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TABLE I.

A

TABLE

OF

THE TITLES OF THE PUBLIC GENERAL

ACTS

PASSED in the THIRD SESSION of the THIRTY- SEVENTH

PARLIAMENT of the UNITED KINGDOM of CREAT

BRITAIN AND NORTHERN IRELAND .

(OCTOBER 26, 1937 — NOVEMBER 4 , 1938. )

1 & 2 GEORGE 6 - A.D . 1937-38.

ROYAL ASSENT, 9TH DECEMBER , 1937 .

1. An Act to continue certain expiring laws . ( Expiring Laws

Continuance . )

2. An Act to amend the Supreme Court of Judicature (Con

solidation) Act , 1925 , by increasing to four the number
of puisne judges that may be appointed to be attached

to the Probate, Divorce and Admiralty Division of the

High Court . (Supreme Court of Judicature (Amendment).)

3. An Act to amend the National Health Insurance Act, 1936 ,

so as to make certain persons under the age of sixteen

eligible for medical benefit, to facilitate the provision of

medical benefit to such persons and to other young

persons, and for purposes connected with the matters

aforesaid . (National Health Insurance ( Juvenile Contri

butors and Young Persons) . )

4. An Act to amend section one hundred and sixty -three of the

Merchant Shipping Act , 1894, as respects contributions

out of wages to certain funds established for the provision

of superannuation and other like benefits. (Merchant

Shipping ( Superannuation Contributions ).)
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d 1 & 2 GEO . 6 .Table of the Statutes .

ROYAL ASSENT , 22ND DECEMBER, 1937.

5. An Act to prohibit the importation of the common quail

during the close season . (Quail Protection .)

6. An Act to secure that precautions shall be taken with a view

to the protection of persons and property from injury or

damage in the event of hostile attack from the air . (Air

Raid Precautions.)

7. An Act to grant money for the purpose of certain local loans
out of the Local Loans Fund , and for other purposes

relating to local loans. ( Public Works Loans (No. 2). )

ROYAL ASSENT, 17TH FEBRUARY, 1938 .

8. An Act to extend the powers of education authorities with

respect to courses of instruction provided under the

Unemployment Insurance Act, 1935 ; to render certain

employments insurable in like manner as employment

in agriculture; to amend the provisions of the said Act

relating to the discharge of the liabilities of the Unem

ployment Fund and to Treasury advances to that Fund ;

and to amend the law as to the insurance of discharged

seamen , marines, soldiers and airmen . (Unemployment

Insurance . )

ROYAL ASSENT, 30TH MARCH, 1938 .

9. An Act to apply certain sums out of the Consolidated Fund

to the service of the years ending on the thirty-first day

of March , one thousand nine hundred and thirty -seven ,

one thousand nine hundred and thirty -eight and one

thousand nine hundred and thirty -nine. (Consolidated

Fund (No. 1 ) . )

10. An Act to provide for the separation of Dominica from the

Leeward Islands, and for purposes connected therewith .

(Dominica . )

11. An Act to lower from fifty years to forty years the age which

blind persons must have attained in order to be entitled

to old age pensions under the Old Age Pensions Act,

1936 ; and to amend the law with respect to the pro

vision of assistance in relation to such persons by local

authorities. ( Blind Persons .)

12. An Act to make further provision for obtaining statistical

information with respect to the population of Great

Britain ; and for purposes connected therewith . (Popula

tion ( Statistics ).)
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13. An Act to extend the powers conferred by certain enact

ments relating to superannuation so as to include power

to grant the like superannuation benefits , and to permit

the like allocation of superannuation benefits to spouses

and dependants , as could be granted or permitted in

respect of persons in the Civil Service of the State ; to

provide for distribution without probate of sums not

exceeding one hundred pounds due to persons to whom

those enactments apply or their legal personal repre

sentatives ; and for purposes connected with the matters

aforesaid . ( Superannuation ( Various Services).)

14. An Act to amend the National Health Insurance Act, 1936 ,

in relation to persons who are , or who since the first

day of August nineteen hundred and thirty -five have

been, employed in the manner mentioned in subsection (2 )

of section two of that Act ; and to make consequential

amendments in the Widows', Orphans' and Old Age

Contributory Pensions Act, 1936. (National Health In

surance (Amendment).)

15. An Act to prolong the duration of provisions of the Cotton

Industry Acts , 1923 to 1933, which would otherwise

expire. (Cotton Industry .)

16. An Act to amend the law with respect to the making of

contributions out of the Exchequer and by local authorities

in respect of housing accommodation provided for the

working classes , and with respect to arrangements between

local authorities and other persons for the provision of

housing accommodation ; and for purposes connected

with the matters aforesaid . (Housing (Financial Pro

visions).)

17. An Act to make further provision for securing the renting

and exhibition of a certain proportion of British cinemato

graph films, and for restricting blind booking and advance

booking of cinematograph films; to make provision as

to the wages and conditions of employment of persons

employed by makers of cinematograph films ; and to

provide for purposes connected withthe matters aforesaid .

( Cinematograph Films . )

ROYAL ASSENT, 13TH APRIL , 1938 .

18. An Act to appoint additional commissioners for executing

the Acts granting a land tax . (Land Tax Commissioners.)

19. An Act to postpone the making of certain new valuation

lists under the Rating and Valuation Act, 1925, and for

purposes connected therewith . ( Rating and Valuation

(Postponement of Valuations ).)



f Table of the Statutes. 1 & 2 GEO . 6 .

20. An Act to provide, during twelve months, for the discipline

and regulation of the Army and the Air Force. (Army

and Air Force ( Annual).)

21. An Act to amend the Dogs Act, 1871. (Dogs Amendment.)

22. An Act to consolidate the Trade Marks Act, 1905 , the Trade

Marks Act, 1919, and the Trade Marks (Amendment)

Act, 1937. ( Trade Marks .)

ROYAL ASSENT, 17TH MAY, 1938 .

23. An Act to authorise the payment by Poor Law authorities

of personal allowances to inmates of the age of sixty -five

and over of Poor Law institutions. (Poor Law (Amend

ment).)

24. An Act to amend the law of conveyancing in Scotland .

(Conveyancing Amendment ( Scotland ).)

25. An Act to confirm and give effect to certain agreements

as to the relations between the United Kingdom and Eire.

(Eire (Confirmation of Agreements).)

ROYAL ASSENT , 26TH MAY , 1938 .

26. An Act to amend and continue the Rent and Mortgage

Interest Restrictions Acts , 1920 to 1935. (Increase of

Rent and Mortgage Interest ( Restrictions ).)

27. An Act to amend subsection ( 1 ) of section three, and

subsection ( 2 ) of section five, of the Workmen's Com

pensation Act, 1925, with respect to persons engaged

in plying for hire with any vehicle or vessel the use of

which is obtained under a contract of bailment; and

for purposes connected therewith . (Workmen's Com

pensation (Amendment).)

28. An Act to amend the Law of Evidence . ( Evidence.)

29. An Act to give effect to an International Convention for

the Protection of Industrial Property and to amend the

provisions of the Patents and Designs Acts, 1907 to 1932,

relating to matters affected by the said Convention ;

and to give effect to an International Agreement regarding

false indications of origin on goods and to amend the

provisions of the Merchandise Marks Acts , 1887 to 1926,

relating to matters affected by the said Agreement.

( Patents dc . ( International Conventions ).)
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ROYAL ASSENT, 2ND JUNE, 1938 .

30. An Act to make provision for the better organisation of

the white fish industry ; to amend the Sea - Fishing

Industry Act, 1933 , the Whaling Industry (Regulation)

Act , 1934 , Part IV of the Merchant Shipping Act, 1894 ,

and other enactments relating to sea fisheries; and to

make provision for purposes connected with the matters

aforesaid . ( Sea Fish Industry .)

31. An Act to make provision with regard to the tenure of office

and superannuation of members of the Scottish Land

Court. ( Scottish Land Court.)

ROYAL ASSENT, 23RD JUNE, 1938.

32. An Act to enable local authorities in Scotland to make

arrangements for the prevention and treatment of blind

ness . (Prevention and Treatment of Blindness ( Scotland ).)

33. An Act to increase the maximum amount which may be paid

annually by way of subsidies under section one of the Air

Navigation Act, 1936 ; and to make provision with respect

to the remuneration and expenses of, and the fees received

by, any licensing authority which may be constituted

under section five of that Act. (Air Navigation (Financial

Provisions).)

34. An Act to amend the law as to the enforcement by landlords

of obligations to repair and similar obligations arising

under leases. ( Leasehold Property ( Repairs) . )

35. An Act to amend the Housing (Rural Workers) Acts , 1926

and 1931. (Housing ( Rural Workers) Amendment.)

36. An Act to repeal and re-enact with modifications the pro

visions of the Infanticide Act, 1922. ( Infanticide.)

ROYAL ASSENT , 13TH JULY , 1939.

37. An Act to empower local authorities to close streets to enable

them to be used as playgrounds for children . ( Street

Playgrounds.)

38. An Act to authorise the giving of financial assistance towards

the expenses incurred by local authorities in providing

housing accommodation for the agricultural population ;

to promote the provision of new housing accommodation

to replace accommodation which is occupied by members

of the agricultural population and is unfit for human

habitation or overcrowded ; to amend the provisions of the

Housing (Scotland) Acts , 1925 to 1935 , relating to charging

orders , insanitary dwelling-houses, the recovery of expenses
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by instalments, the provision of waterclosets, and the

making of byelaws as to accommodation for seasonal

workers; to amend the provisions of section one hundred

and twenty - five of the Public Health (Scotland ) Act,

1897 ; to authorise the making of byelaws with respect

to premises used for the accommodation of agricultural

workers ; and for purposes connected with the matters

aforesaid . (Housing ( Agricultural Population ) (Scotland) . )

39. An Act to amend paragraph (6 ) of subsection ( 1 ) of section

nineteen of the Welsh Church Act, 1914. (Welsh Church

(Amendment).)

40. An Act to extend the powers of courts of summary juris

diction as to the making of orders for the protection,

custody , supervision and care of children and young

persons, and for their temporary detention ; to make

further provision as to children and young persons in

respect of whom such orders are made ; and to amend

the law as to the constitution of juvenile courts in the

Metropolitan police court area . ( Children and Young

Persons.)

41. An Act to restrict night work in the baking industry, and

for purposes connected therewith . ( Baking Industry

(Hours of Work ).)

42. An Act to amend the Herring Industry Act, 1935 , to authorise

the giving of further financial assistance to the Herring

Industry Board and to herring fishermen , and for purposes

connected with the matters aforesaid . (Herring Industry .)

43. An Act to extend by one inonth the time within which

the Board of Control are required by section eleven of

the Mental Deficiency Act, 1913 , to determine whether

orders made under that Act are to be continued ; and to

validate orders purporting to have been continued under

that section . (Mental Deficiency .)

44. An Act to make provision with respect to the remuneration

of persons employed in connection with the mechanical

transport of goods by road, and with respect to the making

of recommendations and reports , and the settlement

of disputes, relating to matters affecting such transport .

( Road Haulage Wages. )

45. An Act to amend the law relating to testamentary disposi

tions; and for other purposes connected therewith .

( Inheritance ( Family Provision ).)
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ROYAL ASSENT, 29TH JULY, 1938 .

46. An Act to grant certain duties of Customs and Inland Revenue

( including Excise) , to alter other duties , and to amend the

law relating to Customs and Inland Revenue (including

Excise ) and the National Debt, and to make further

provision in connection with finance . (Finance.)

47. An Act to apply a sum out of the Consolidated Fund to the

service of the year ending on the thirty - first day of March ,

one thousand nine hundred and thirty - nine, and to

appropriate the Supplies granted in this Session of

Parliament. ( Appropriation .))

48. An Act to amend the law of Scotland relating to criminal

ocedure and to the crime of incest, and to the duties

of procurators fiscal in relation to fatal accident inquiries.

(Criminal Procedure (Scotland ).)

49. An Act to enable the Secretary of State for War to delegate

the function of executing instruments relating to the

acquisition, management and disposal of property. ( War

Department Property .)

50. An Act to amend the law of Scotland with regard to divorce

and dissolution of marriage. (Divorce ( Scotland ).)

51. An Act to enable the Board of Trade to obtain information

as to commodities which in the opinion of the Board

would be essential for the vital needs of the community

in the event of war and to make provision for the main

tenance of reserves of such commodities ; and for purposes

connected with the matters aforesaid . (Essential Com

modities Reserves .)

52. An Act to make provision for the acquisition of the property

in all unworked coal and mines of coal and in certain

associated minerals, and of certain associated property

and rights in land , by a Commission with power ofmanage

ment thereover ; for amending the enactments relating

to facilities for the working of minerals ; for empowering

the Commission to promote a reduction in the number

of coal-mining undertakings; for continuing Part I of

the Coal Mines Act, 1930 , and for amending the provisions

thereof with respect to committees of investigation ; for

enabling land to be acquired compulsorily for the purposes

of the miners welfare committee ; and for purposes

connected with the matters aforesaid . (Coal.)

53. An Act to amend the law with respect to the hire--purchase

and sale upon credit of goods and the law of distress

in its relation thereto . ( Hire-Purchase . )

b
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54. An Act to restrict the use of the name Architect to Registered

Architects and to extend the time within which practising

architects may apply for registration . (Architects Regis

tration .)

55. An Act to provide for the registration of still -births in

Scotland . ( Registration of Still-Births ( Scotland ).)

56. An Act to consolidate with amendments certain enactments

relating to food, drugs, markets, slaughter -houses and

knackers' yards. ( Food and Drugs. )

57. An Act to enable the Treasury and the Postmaster-General

to carry out certain arrangements made by His Majesty's

Government in the United Kingdom with Cable and

Wireless Limited, and in connection with those arrange

ments to amend the law with respect to the calculation

of the Post Office net surplus ; and for purposes connected

with the matters aforesaid . ( Imperial Telegraphs.)

58. An Act to repeal the Chimney Sweepers and Chimneys Regu

lation Acts, 1840 and 1864, the Chimney Sweepers Act,

1875 , and the Chimney Sweepers Act , 1894. (Chimney

Sweepers Acts ( Repeal).)

59. An Act to provide for the extension of polling hours at county

council and borough council elections. (Local Government

(Hours of Poll) . )

60. An Act to confirm and give effect to an agreement made

between His Majesty's Government in the United Kingdom

and the Government of the Turkish Republic; and for

purposes connected with the matters aforesaid. (Anglo

Turkish (Armaments Credit) Agreement.)

61. An Act to extend certain temporary provisions of the Milk

Acts , 1934 to 1937 ; to release milk marketing boards and

the Government of Northern Ireland from certain obliga

tions under those Acts ; and for purposes connected with

the matters aforesaid . (Milk (Extension and Amendment).)

62. An Act to enable the Trustees of the British Museum to

accept a certain bequest made to them by the late Lord

Rothschild ; and for purposes connected therewith .

( British Museum .)

63. An Act to amend the law with respect to assizes and to

quarter sessions and with respect to proceedings heretofore

usually dealt with on the Crown side of the King's Bench

Division of the High Court ; to enable effect to be given

to international conventions affecting English Courts ; to

extend the jurisdiction of county courts and to amend the

Supreme Court of Judicature (Consolidation ) Act, 1925 ,

and the County Courts Act , 1934 ; to amend the law

relating to appeals from the Mayor's and City of London



A.D. 1937-38. Public General Acts.

Court; and for purposes connected with the matters

aforesaid . ( Administration of Justice (Miscellaneous

Provisions ).)

64. An Act to provide for subjecting to naval discipline certain

persons who engage with the Admiralty to serve His

Majesty in ships and agree to become subject to the Naval

Discipline Act ; and for purposes connected with the

matter aforesaid . (Naval Discipline (Amendment).)

65. An Act to provide for relief from rates in respect of air-raid

protection works . ( Rating and Valuation (Air -Raid Works ).)

66. An Act to provide for relief from rates in respect of air -raid

protection works in Scotland. ( Rating and Valuation

(Air-Raid Works) ( Scotland ).)

67. An Act to amend the provisions of the Supreme Court of

Judicature ( Consolidation ) Act, 1925 , relating to the

number of judges of the Court of Appeal , the performance

by such judges of the functions of judges of the High

Court, and the filling of vacancies among judges of the

Chancery Division . ( Supreme Court of Judicature (Amend

ment).)

68. An Act to amend the law with respect to customs in the

Isle of Man ( Isle of Man (Customs).)

69. An Act to regulate the hours of employment of persons

under the age of eighteen years employed in certain

occupations; to amend the Shops Act , 1934 , with respect

to the regulation of the hours of employment of persons

under the age of sixteen years, and with respect to the

determination of the number of working hours of persons

under the age of eighteen years ; and for purposes

connected with the matters aforesaid . ( Young Persons

(Employment).)

170. An Act to enable wage regulating authorities to make

provision for holidays and holiday remuneration for workers

whose wages they regulate , and to enable the Minister

of Labour to assist voluntary schemes for securing holidays

with pay for workers in any industry. (Holidays with

Pay.)

71. An Act to provide for the better organisation of the bacon

industry and the pig producing industry and in that

connection to provide for payments out of and into the

Exchequer, and the continuance of the regulation of

imports ; and for purposes connected with the matters

aforesaid . ( Bacon Industry .)

52. An Act to make further provision for fire services in Great

Britain and for purposes connected therewith. ( Fire

Brigades .)

13. An Act to provide for the registration and inspection of

nursing homes in Scotland and for purposes connected

therewith. (Nursing Homes Registration ( Scotland ).)
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THE

PUBLIC GENERAL STATUTES .

[ 1 & 2 GEO. 6.]

CHAPTER 1 .

An Act to continue certain expiring laws.

[ 9th December 1937.]

W
HEREAS the Acts mentioned in the Schedule to

this Act are , in so far as they are in force and are

temporary in their duration, limited to expire on the

thirty - first day of December nineteen hundred and

thirty-seven :

And whereas it is expedient to provide for the

continuance , as in this Act mentioned, of those Acts and

of the enactments amending or affecting the same :

Be it therefore enacted bythe King's most Excellent

Majesty, by and with the advice and consent of the

Lords Spiritual and Temporal, and Commons, in this

present Parliament assembled, and by the authority of

the same, as follows :

1 .-( 1 ) The Acts mentioned in Part I of the Schedule Continuance

to this Act shall, to the extent specified in column three of Acts in
Schedule .

of that Schedule, be continued until the thirty -first

day of December nineteen hundred and thirty-eight.

(2 ) The Act mentioned in Part II of the Schedule

to this Act shall, to the extent specified in column three

of that Schedule, be continued until the thirty - first

day of August nineteen hundred and thirty -eight.

(3 ) Any unrepealed enactments which are temporary

in their duration shall, in so far as they amend or affect

the enactments continued by the foregoing provisions of

this Act, be continued in like manner whether they are
mentioned in the Schedule to this Act or not.

A



2 Expiring Laws ContinuanceCh. 1 . 1 & 2 GEO . 6.

Act, 1937.

Short title

and appli

cation to

Northern

Ireland,

2.-( 1 ) This Act may be cited as the Expiring Laws

Continuance Act, 1937 .

(2 ) This Act shall apply to Northern Ireland in so

far as it deals with any enactment relating to a subject

with respect to which the Parliament of Northern Ireland

has not power to make laws, but, save as hereinbefore

provided , shall not apply to Northern Ireland.

SCHEDULE.

PART I.

1 2 3 4

Session and

Chapter.

Short Title.
How far

continued .
Amending Act.

( 1 )

4 Edw. 7. c . 24 The Wireless Tele- The whole Act

graphy Act, 1904.

6 Edw. 7. c . 13 .

15 & 16 Geo . 5 .

c . 67.

16 & 17 Geo . 5.

c. 54 .

(2 )

2 & 3 Geo . 5 .

c. 2.

The Coal Mines The whole Act

(Minimum Wage)

Act, 1912.

(3)

9 & 10 Geo . 5 .

1

c. 92,

The Aliens Re- Section one

striction (Amend

ment) Act, 1919.

(4)

9 & 10 Geo . 5 .

c . 97 .

12 & 13 Geo . 5.The Land Settle- Section two

ment (Scotland)

Act, 1919 .

c. 52 .

(5)

16 & 17 Geo . 5. The Mining In- Section eighteen -

c. 28 . dustry Act, 1926 .

-

( 6 )

20 & 21 Geo . 5. The Public Works The following pro

c . 50. Facilities Act, visions, that is

1930 . to say, section

two, except the
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Act, 1937 .

1 2 3 4

Session and

Chapter
Short Title.

How far

continued.
Amending Act.

1

20 & 21 Geo . 5. The Public Works

c . 50 - cont. Facilities Act,

1930 — cont.

words “ or statu

tory under

takers ”, where

ever those words

occur ; in section

three, the words

from the begin

ning of the sec

tion to the word

“ undertaking ” ;

section five ;

subsections ( 1 )

and (2 ) of sec

tion six ; sections

seven and eight;

and the First

Schedule except

paragraph 2 of

Part I.

24 & 25 Geo . 5 .

c . 30.

The Cotton Manu- Sections one and

facturing In- two .

dustry (Tempo

rary Provisions)

Act, 1934.

(8 )

24 & 25 Geo.5 .

c . 31 .

The Debts Clear. The whole Act

ing Offices and

Import Restric

tions Act, 1934 .

PART II.

1 2 3 4

Session and

Chapter.
Short Title.

How far

continued .
Amending Act.

(9)

20 & 21 Geo.5 .

e . 34.

Part IThe Coal Mines

Act, 1930.

22 & 23 Geo.5.

c. 29 .

A 2



4 Supreme Court of Judicature 1 & 2 GEO . 6.CH. 2.

(Amendment) Act, 1937 .

CHAPTER 2 .

An Act to amend the Supreme Court of Judicature

( Consolidation ) Act, 1925 , by increasing to four

the number of puisne judges that maybe ap

pointed to be attached to the Probate , Divorce

and Admiralty Division of the High Court.

[ 9th December 1937.]

B
E it enacted by the King's most Excellent Majesty,

and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present

Parliament assembled, and by the authority of the same,

as follows :

66 the

66

Amendment 1 .- ( 1) The number of puisne judges that may be

of 15 & 16 appointed to be attached to the Probate, Divorce and

Geo.5.c.49, Admiralty Division of the High Court shall be increased

ss . 4 and 11. to four;and accordingly paragraph (iii ) of subsection ( 1 )

of section four of the Supreme Court of Judicature

(Consolidation ) Act, 1925 (hereinafter referred to as

principal Act ” ) ( which determines the constitution of

that Division ) , shall have effect as if for the word “ two ”

there were therein substituted the word “ four.”

(2 ) After proviso (a) to subsection ( 1 ) of section

eleven of the principal Act there shall be inserted the

following additional proviso :

(aa) if after the occurrence at any time of

a vacancy among the puisne judges attached to

the Probate, Divorce and Admiralty Division,

the number of those judges amounts to three,

the vacancy shall not be filled unless and until

an address is presented to His Majesty from

both Houses of Parliament representing that the

state of business in that Division requires that

the vacancy should be filled , but where such an

address has been presented, it shall be lawful

for His Majesty from time to time without any

further address to fill any vacancy which may

arise among the said judges at any time within

a period of one year next after the date of the

presentation to His Majesty of that address ; and ” .



1937. Supreme Court of Judicature
5

Ch. 2, 3 .

( Amendment) Act, 1937 .

( 3 ) The said proviso (aa) shall not apply to any

appointment made by virtue of the provisions of

subsection ( 1 ) of this section within a period of one year

from the passing of this Act, but for the purposes of the

application of the said proviso to any such appointment

madeafter the expiration ofthat period, the appointment

shall be deemed to be the filling of a vacancy which has

occurred among the puisne judges attached to the

Probate, Divorce and Admiralty Division, notwith

standing that the office to which a judge is thereby

appointed may not have been vacated by any other judge.

(4) Any amount by which the sums payable under

the Supreme Court of Judicature (Consolidation ) Act,

1925, out of the Consolidated Fund of theUnited Kingdom

and out of moneys provided by Parliament respectively,

are increased by reason of the provisions of this Act shall

be defrayed out of the said Fund and out of such moneys

as aforesaid .

2. This Act may be cited as the Supreme Court of Short title.

Judicature (Amendment) Act, 1937.

CHAPTER 3.

An Act to amend the National Health Insurance

Act, 1936 , so as to make certain persons under

the
age of sixteen eligible for medical benefit, to

facilitate the provision of medical benefit to such

persons and to other young persons, and for

purposes connected with the matters aforesaid .

[ 9th December 1937.]

E it enacted by the King's most Excellent Majesty,

by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present

Parliament assembled, and by the authority of the same,

as follows :

1 .- ( 1) If a person who has attained the school- Employed

leaving age, but has not attained the age of sixteen, boys and

is at the commencementof thisAct, orat any subsequent girlsto beentitled to
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Insurance (Juvenile Contributors and

Young Persons) Act, 1937.

c. 32.

medical date becomes, employed within the meaning of the

benefit.
National Health Insurance Act, 1936 (in this Act referred

26 Geo.5.& to as “ the principal Act ” ), he shall, as from the com1 Edw. 8 .

mencement of this Act or, as the case may be, that

subsequent date, become entitled to medical benefit under

the principal Act as if he were an insured person and,

notwithstanding that he may have ceased to be so

employed, shall continue to be so entitled until either

(a) the end of the half-year in which he attains the

age of sixteen years and six months , or

(6 ) the date on which he first becomes, or but for

a certificate of exemption would have become,

an insured person under section one of the

principal Act,

whichever first occurs .

( 2) For the purposes of this section , the expression

means a period of six months ending at the

end ofJune or at the end of December, and the expression

the school-leaving age means , in relation to any person ,

the age (not being less than fourteen years) at which ,

under the law for the time being in force, his parents

cease to be under an obligation to cause him toattend

school , or, in Scotland , to receive efficient education ,

unless there is some reasonable excuse :

Provided that a person in respect of whom an employ

26 Geo .5 & ment certificate has been granted under the Education
1 Edw. 8 .

Act, 1936, or the Education (Scotland ) Act, 1936, shall
cc . 41 , 42 .

be deemed to have attained the school - leaving age on

the date as from which the certificate took effect , not

withstanding that it may have subsequently ceased to
have effect .

( 3) Persons who are entitled to medical benefit by

virtue of this section are in this Act referred to as “ juvenile

contributors " .

“ half-year
> و

66

2.-( 1) The provisions of subsection ( 1 ) of section

twelve of the principal Act (which relates to contributions

by insured persons, their employers and the Treasury )

shall apply respectively in relation to boys and girls who

are juvenile contributors as they apply in relation to men

and women who are insured persons.

Contribu

tions by

juvenile

contribu

their

employers

and the

Treasury.

tors ,
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(2 ) The contributions payable in respect of juvenile

contributors shall comprise contributions by the con

tributors and contributions by their employers at the

following rates, that is to say

contribution by the contributor - two pence per

week ;

66

contribution by the contributor's employer - two

pence per week :

Provided that, in the case of juvenile contributors

who are serving as seamen on foreign -going ships, the

contribution by the contributor and the contribution by
his ployer shall each be one penny per week .

3 .- ( 1) Contributions paid by or in respect of a Financial

juvenile contributor who has not joined an approved provisions.

society within the prescribed time or who, having been

a member of an approved society, has been expelled

therefrom or has terminated his membership thereof in

accordance with the provisions of the principal Act, and

has not within the prescribed time joined another

approved society (in this Act referred to as a juvenile

deposit contributor ” ) shall be credited to a special fund

to be called “ the Juvenile Deposit Contributors Fund ” ,

and all sums payable in respect of juvenile deposit

contributors for the purposes of medical benefit and

towards the expenses of administration shall, except

80 far as they are payable out of moneys provided by

Parliament, be paid out of the said fund .

(2 ) The sums required to meet expenditure properly

incurred under this Act by the Minister, by approved

societies and insurance committees, and by the Juvenile

Deposit Contributors Fund, shall be paid out of the

National Health Insurance Fund, and accordingly in

subsection (2) of section one hundred and forty of

the principal Act (which relates to the constitution of

the National Health Insurance Fund) for the words

" and the Deposit Contributors Insurance Section

there shall be substituted the words “ the Deposit Con

tributors Insurance Section and the Juvenile Deposit

" Contributors Fund ” and the like substitution shall also

be made in subsection ( 3) of section one hundred and

forty -one of the principal Act (which contains provisions

with respect to accounts of approved societies, &c. , in

the National Health Insurance Fund) .

( 6
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(3) Provision may be made by regulations

(a) for prescribing the amounts to be charged and

the payments to be made out of the Juvenile

Deposit Contributors Fund in respect of
the cost of medical benefit to juvenile

deposit contributors, in respect of expenses

incurred by insurance committees and the

Minister in connection with the administration

of that benefit and in respect of the adminis

tration of the said Fund ;

(6) for carrying from time to time to the credit

of the Reserve Suspense Fund so much of any

sum standing to the credit of the Juvenile

Deposit Contributors Fund as is not required

for the purposes of that Fund, and for credit

ing out of the Reserve Suspense Fund to

the Juvenile Deposit Contributors Fund any

sum required at any time to make good a

deficiency in that Fund ; and

(c ) for determining the date as from which a

juvenile deposit contributor who joins an

approved society shall be deemed to have

become a member thereof.

Minister to 4.-( 1 ) Out of each weekly contribution paid by

retain cer- or in respect of a juvenile contributor who is a member

tain sums

of an approved society the sum of one farthing shall be
out of week.

lycontribu: retained by the Minister for the purposes mentioned in the

tions . next succeeding subsection .

(2) Out of the sums so retained by the Minister as

aforesaid

(a) three -sixteenths of a penny in the case of each

juvenile contributor shall be periodically appor

tioned by the Minister in the National Health

Insurance Fund among the approved societies

in proportion to the number of contributions

credited, and the sums so apportioned to any

society shall form part of the contingencies

fund of the society ; and

(6) one-sixteenth of a penny in the case of each

juvenile contributor shall be paid by the
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Minister to the Joint Committee and shall be

carried by the Joint Committee to the Central

Fund :

Provided that subsection (3 ) of section one hundred

and forty- four ofthe principal Act shall apply inrelation

to sums retained by the Minister under this section as it

applies in relation to sums retained by him under the

said section one hundred and forty -four, the reference

therein to certain paragraphs ( 6 ) and ( c) being construed

as including a reference to paragraphs ( a) and ( 6 ) of this
subsection .

a juvenile societies by

5 .- ( 1) Subject to the provisions of this Act, a Applica

person who has not attained the age of sixteen may tions for

apply to an approved society for membership, not- membership
in approved

withstanding that he has not become a juvenile

contributor.
boys and

( 2) Where, either before or after the commencement girls who
of this Act, a person has, before becoming a juvenile become

contributor and at a time when he had not attained juvenile

the age of sixteen, delivered within the appropriate contribu

periodand in proper form an application for membership tors.

to an approved society, or to the duly appointed agent

of sucha society , being a person receiving applications

for membership, then if, within a period of three months

after the date on which the application was so delivered,

the society ,

(a) has delivered or sent by post to the applicant a

notification in writing that his application has

been accepted ; or

(6 ) has not delivered or sent by post to the applicant

a notification in writing that his application

has been rejected ;

the applicant shall be deemed to be or to have been

admitted a member of the society as on the date on which

he becomes or became a juvenile contributor.

(3) Subject as hereinafter provided , any application

to an approved society for membership, beingan appli
cation made by a person before he becomesa juvenile

contributor, shall, if it has been made before the beginning

of the appropriate period, be of no effect :
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Provided that where, within the appropriate period,

a person who becomes a juvenile contributor before the

second day of May nineteen hundred and thirty-eight

has made applications in proper form to two or more

societies formembership, then, if at any time between

the twenty -first day of June nineteen hundred and

thirty -seven and the date of the passing of this Act, he

has applied in writing for admission to one or more of

those societies, subsection ( 2) of this section shall have

effect in relation to him as if any reference in that

subsection to “ the society were a reference to that one

of the societies aforesaid to which he has so applied in

writing before the date of the passing of this Act or,

as the case may be, to that one of them to which, or

to the agent of which, his written application for member

ship was first delivered as aforesaid before that date.

(4 ) In this section the expression “ the appropriate

period

(a) in relation to an applicant who becomes a

juvenile contributor before the second day of

May nineteen hundred and thirty-eight the

period beginning with the date of the passing

of this Act and ending immediately before

the date on which he becomes a juvenile

contributor ; or

(6 ) in relation to any other applicant, the period

of three months immediately preceding the

date on which he becomes a juvenile contributor.

לל

means

Duty of 6. It shall be the duty, in England of every local

education
education authority under the Education Act, 1921 ,

authorities

and in Scotland of every education authority, to make
to furnish

information arrangements for their officers to furnish , on the applica

as to tion of a medical practitioner or of an insurance com

medical mittee on his behalf, for his confidential information ,

history of
such particulars as to the school medical record of any

young
young person whom he has accepted for treatment,

persons .

and such other information in their possession relating
11 & 12

Geo , . e . 51 . to the medical history of thatthat person , the

practitioner may deem necessary for the purposes of his

functions in relation to the provision of medical benefit

for that person .

as
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In this section " young person means a person

under the age of eighteen years.

7 .- ( 1) This Act shall be construed as one with Application

the principal Act. of principal

Act.

(2 )The provisions of the Schedule to this Act shall

have effect for the purpose of extending certain pro

visions of the principal Act to juvenile contributors

(with or without modification ), preventing the applica

tion of certain other provisions to such contributors

and otherwise making clear the application of the principal

Act in relation to such contributors.

8.-( 1 ) This Act, so far as it relates to matters with Application

respect to which the Parliament of Northern Ireland to Northern

has power to make laws, shall not extend to Northern Ireland .

Ireland unless and until provision to that effect is made
either

(a) by an Act of the Parliament of Northern

Ireland ; or

(6 ) by an Order of the Governor of Northern

Ireland in Council made in pursuance of such

an Act,

and, if and when such provision is made, this Act shall

apply to Northern Ireland subject to such exceptions

and adaptations as may be specified in such Act or
Order asaforesaid .

(2 ) For the purposes of section six of the Govern- 10 & 11

ment of Ireland Act, 1920, this Act shall be deemed to Geo. 5. 0.67 .

be an Act passed before the appointed day.

ment.

9.-( 1 ) This Act may be cited as the National Short title ,

Health Insurance ( Juvenile Contributors and Young citation and

Persons) Act, 1937, and shall be included among the commence

Acts which may be cited together as the National

Health Insurance Acts, 1936 and 1937.

(2 ) This Act shall come into operation on the fourth

day of April nineteen hundred andthirty -eight.



10 National Health 1 & 2 GEO. 6.Ch. 3.

Insurance ( Juvenile Contributors and

Young Persons) Act, 1937 .

.

Provided that where, within the appropriate period,

a person who becomes a juvenile contributor before the

second day ofMay nineteen hundred and thirty -eight

has made applications in proper form to two or more

societies for membership, then , if at any time between

the twenty - first day of June nineteen hundred and

thirty -seven and the date of the passing of this Act, he

has applied in writing for admission to one or more of

those societies, subsection ( 2 ) of this section shall have

effect in relation to him as if any reference in that

subsection to “ the society ” were a reference to that one

of the societies aforesaid to which he has so applied in

writing before the date of the passing of this Act or,

as the case may be , to that one of them to which, or

to the agent ofwhich, his written application for member
ship was first delivered as aforesaid before that date.

(4) In this section the expression “ the appropriate

period means

(a ) in relation to an applicant who becomes a

juvenile contributor before the second day of

May nineteen hundred and thirty - eight the

period beginning with the date of the passing

of this Act and ending immediately before

the date on which he becomes a juvenile

contributor ; or

(6 ) in relation to any other applicant, the period

of three months immediately preceding the

date on which he becomes a juvenile contributor.

Duty of 6. It shall be the duty, in England of every local

education

education authority under the Education Act, 1921 ,
authorities

and in Scotland ofevery education authority , to make
to furnish

information arrangements for their officers to furnish, on the applica

as to tion of a medical practitioner or of an insurance com

medical mittee on his behalf, for his confidential information ,

history of
such particulars as to the school medical record of any

young
young person whom he has accepted for treatment,

persons .

11 & 12 and such other information in their possession relating

Geo. 8. c. 51. to the medicalthe medical history of that person, the

practitioner may deem necessary for the purposes of his

functions in relation to the provision of medical benefit

for that person.

as
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>>

In this section "young person means a person

under the age of eighteen years .

7 .- (1) This Act shall be construed as one with Application

the principal Act.
of principal

Act .

(2 ) The provisions of the Schedule to this Act shall

have effect for the purpose of extending certain pro

visions of the principal Act to juvenile contributors

(with or without modification ), preventing the applica

tion of certain other provisions to such contributors

and otherwise making clear the application of the principal

Act in relation to such contributors.

8 .- ( 1) This Act, so far as it relates to matters with Application

respect to which the Parliament of Northern Ireland to Northern

.has power to make laws, shall not extend to Northern Ireland .

Ireland unless and until provision to that effect is made
either

(a) by an Act of the Parliament of Northern

Ireland ; or

(6 ) by an Order of the Governor of Northern

Ireland in Council made in pursuance of such

an Act,

and, if and when such provision is made, this Act shall

apply to Northern Ireland subject to such exceptions

and adaptations as may be specified in such Act or
Order asaforesaid.

(2 ) For the purposes of section six of the Govern- 10 & 11

ment of Ireland Act, 1920, this Act shall be deemed to Geo.5. c.67 .

be an Act passed before the appointed day.

9 .- ( 1) This Act may be cited as the National Short title ,

Health Insurance ( Juvenile Contributors and Young citation and

Persons) Act, 1937, and shall be included among the commence

acts which may be cited together as the National

Health Insurance Acts, 1936 and 1937 .

(2) This Act shall come into operation on the fourth

day ofApril nineteen hundred and thirty-eight.

ment.
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D

Section 7. SCHEDULE.

APPLICATION OF PRINCIPAL ACT.

Ir

1. In the following provisions of the principal Act, that is

to say :

(a) subsection ( 1 ) of section seventeen and sections eighteen ,

twenty - one, twenty - three to twenty -seven , thirty and

thirty -one (which relate to contributions and the pay

ment thereof);

(6 ) section thirty -two in so far as it relates to medical

benefit) and sections thirty - five, thirty -seven , thirty

nine and forty - one (which relate to the administration

of medical benefit );

(c ) sections seventy -three, eighty -three, eighty -four, eighty

seven , eighty -eight and eighty-nine ( except the proviso

to subsection (4 ) ) (which relate to approved societies

and membership thereof );

(d ) subsection ( 3 ) of section ninety -one and sections ninety

six to one hundred (which relate to insurance com

mittees ) ;

( e) sections one hundred and one and one hundred and two

(being financial provisions relating to approved societies ) ,

and section one hundred and eighteen (relating to

funds for insurance committees) ;

(f) subsection (4) of section one hundred and thirty -five and

section one hundred and thirty -seven (which relate to

seamen neither domiciled nor resident in the United

Kingdom );

( g) sections one hundred and forty and one hundred and

forty -one (relating to the National Health Insurance

Fund ) ; and

(h) Parts VII, VIII , IX and XI (which contain respectively

provisions as to central administration, legal and

miscellaneous provisions and provisions as to the

application of the Act to Scotland and to Wales) ;

but in no other provisions, references to the expressions mentioned

in the first column of the following table shall be construed as
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including references to the expressions respectively set opposite

thereto in the second column of that table :

TABLE.

1 . 2.

Insured persons

juveni

Deposit contributors juvenile deposit contributors.

Contributions contributions payable by or in

respect ofa juvenile contributor.

Employers' contributions - contributions payable by an em

ployer in respect of a juvenile

contributor.

Insurance business -2 business in respect of juvenile

State business :}bucontributorsespect of juvenile

2. References in the principal Act to claims of, or claims by

or on behalf of, deposit contributors shall, in relation to juvenile

deposit contributors, be construed as references to claims made

by the Minister on behalf of such contributors.

3. References in the principal Act to insurance cards,

insurance books and insurance stamps shall be construed as

including references to cards, books and stamps used for paying

contributions payable in respect of juvenile contributors, and in

subsection ( 2 ) of section one hundred and fifty -four of the

principal Act (which relates to unclaimed moneys received from

the sale of stamps) there shall be inserted , after the words " the

Deposit Contributors Insurance Section the words 66 or the

Juvenile Deposit Contributors Fund.”

CHAPTER 4.

An Act to amend section one hundred and sixty

three of the Merchant Shipping Act, 1894, as

respects contributions out of wages to certain

funds established for the provision of super

annuation and other like benefits.

[ 9th December 1937.]

E it enacted by the King's most Excellent Majesty,

by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present
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Parliament assembled, and by the authority of the same,

as follows :

Amendment 1.-( 1 ) The provisions of paragraphs ( 6 ) and ( c ) of

of 57 & 58 subsection ( 1 ) of section one hundred and sixty -three of

Vict. c.60, the Merchant Shipping Act, 1894 (which places restric
s . 163 .

tions upon certain dispositions by seamen and apprentices

of their wages) shall not apply to any such disposition

in so far as it relates to the application of wages in the

payment of contributions to a fund to which this Act

applies, and the provisions of paragraphs (a) and (d) of

that subsection shall not apply to anything done or to

be done for giving effect to such a disposition so far as

aforesaid .

( 2 ) This Act shall apply to the fund known as the

Merchant Navy Officers Pension Fund registered under

17 & 18 the Superannuation and Other Trust Funds ( Validation )

Geo . 5.c.41 . Act, 1927 on the eighteenth day of November nineteen

hundred and thirty -seven and shall apply also to,

(a) any other fund registered under the Super

annuation and Other Trust Funds (Validation )

Act, 1927 , being a fund the main purpose

of which is the provision of superannuation

allowances on retirement ;

( 6 ) any other fund the main purpose of which is the

provision of benefits for seamen on retirement,

if notice in writing has been given to the Board

of Trade by an organisation appearing to the

Board to be representative of shipowners and

seamen of their desire that the fund should be

within the application of this Act, as from the

date on which such notice has been given unless

and until it has been withdrawn by a further

notice in writing given to the Board by that

organisation or that organisation has ceased in

the opinion of the Board to be representative
as aforesaid ,

Short title , 2.-( 1 ) This Act may be cited as the Merchant

construc . Shipping ( Superannuation Contributions) Act, 1937 .

tion and

citation .
( 2 ) This Act shall be construed as one with the

Merchant Shipping Acts, 1894 to 1937, and shall be

included among the Acts which may be cited together as

the Merchant Shipping Acts, 1894 to 1937 .
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CHAPTER 5.

An Act to prohibit the importation of the common

quail during the close season.

[22nd December 1937.]

E it enacted by the King's most Excellent Majesty,

Spiritual and Temporal, and Commons, in this present

Parliament assembled, and by the authority of the same,

as follows :

1.-( 1 ) It shall not be lawful for any person to Prohibition

import into the United Kingdom any live quail during of live quail.

the period between the fourteenth day of February and

the first day of July in any year.

(2) During the period aforesaid in every year goods

prohibited to be imported by virtue of this Act shall

be deemed to be included among the goods enumerated

and described in the table of prohibitions and restrictions

inwards contained in section forty -two of the Customs 39 & 40 Vict.

Consolidation Act, 1876, and the provisions of that Act, c. 36.

except as hereinafter mentioned , and of any Act amending

or extending that Act shall apply accordingly.

(3 ) The provisions of section two hundred and seven

of the said Act shall not apply, and if the Commissioners

of Customs are satisfied that any live birds have been

imported in contravention of this Act, such birds shall

be deemed and taken to be condemned and no claim

for compensation shall be brought against any officer
of Customs and Excise in respect thereof.

(4) In this Act the expression “ quail means the

bind known as Coturnix coturnix .

2. This Act may be cited as the Quail Protection Short title .

Act, 1937 .
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CHAPTER 6.

An Act to secure that precautions shall be taken

with a view to the protection of persons and

property from injury or damage in the event of

hostile attack from the air .

[ 22nd December 1937.]

E it enacted by the King's most Excellent Majesty,

by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present

Parliament assembled, and by the authority of the same,

as follows :

Functions of Local Authorities.

Duty of 1.-( 1 ) It shall be the duty of the local authorities

certain local hereafter in this section respectively mentioned to

authorities
submit to the Secretary of State schemes (hereinafter

to prepare referred to as “ air-raid precaution schemes ” ) making

and submit

air-raid
provision as to the arrangements to be made in their

precaution several areas for the protection of persons and property
schemes. from injury or damage in the event of hostile attack from

the air, and as to the authorities and persons by whom

such arrangements are to be carried out.

( 2) Air - raid precaution schemes as to the arrange

ments, other than fire precaution arrangements, to be

made for minimising the injury and damage to persons

and property likely to result from air raids, (hereinafter

referred to as “ air - raid general precautions schemes ” ' )

shall be prepared and submitted to the Secretary of

State by the councils of counties and county boroughs :

Provided that

(a) any scheme to be so submitted by a county

council shall be prepared after consultation

with the councils of those county districts

within the county that will be affected by

the scheme, and it shall be the duty of every

such council to assist the county council in

the preparation of the scheme and, at the

request of the county council, to furnish

such information and submit suggestions on
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such matters as may be specified in the

request ; and

(6) on the application of the council of any borough

or urban district within a county, the Secre

tary of State may , after consultation with

the county council, direct that a scheme for

the borough or urban district shall, subject

to any conditions which may be imposed by

him , be prepared and submitted by the

council of the borough or urban district

instead of by the county council.

(3) Air -raid precaution schemes as to the arrange

ments to be made for the extinction of fires likely to

result from air -raids (hereinafter referred to as “ air-raid

fire precautions schemes ” ' ) shall be prepared and sub

mitted to the Secretary of State by the councils of

boroughs ( including county boroughs) and by the councils

of urban districts ; and the council of any rural district

may, if they think fit, prepare and submit air - raid fire

precautions schemes whichmay contain provisions con

ferring on the council such functions as to the extin

guishing of fires and the protection of life and property

in case of fire as may be necessary for giving effect to the

schemes .

(4 ) Subject as hereinafter provided, air-raid pre

caution schemes shall, in particular, contain provisions

as to such matters as maybe prescribed by regulations

made by the Secretary of State :

Provided that the Secretary of State may in the

case of any council dispense with the preparation and
submissionof a scheme in respect of any matter specified

in such regulations, and thereupon the council shall not

be required to submit a scheme with respect to that
matter.

(5) Air-raid precaution schemes shall, as soon as

practicable after the passing of this Act, be submitted

by councils in respect of all the matters in respect of

which they are required by the foregoing provisions of

this section to submit schemes and for the whole of

their areas, and any council by whom schemes are to be

submitted may, and shall, if so required by the Secretary

of State, prepare and submit separate schemes in respect

B
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of any of such matters, and, in the case of a county

council, separate schemes in respect of different parts

of their area.

(6 ) An air-raid general precautions scheme or an air

raid fire precautions scheme submitted by any council

may, by arrangement with any other council who are

required by this section to submit such a scheme, make

provision for functions being exercised thereunder by the

last-mentioned council as agents for the council sub

mitting the scheme.

( 7 ) An air -raid precaution scheme prepared and

submitted by a county council may make provision as to

what expenditure, if any, under the scheme is to be dealt

with as expenditure for special county purposes.

Application 2 .- ( 1) The Secretary of State shall by order
of section

provide for allocating between the London County
one to

London. Council, the common council of the city of London ,

and the councils of metropolitan boroughs, the duty of

preparing and submitting air-raid general precautions
schemes under subsection (2 ) of the last foregoing section ,

and the order shall in particular determine which of the

several matters prescribed by the regulations made

under this Act are to be provided for in the schemes

prepared and submitted by each of those councils respec

tively ; and section one of this Act shall apply to the

administrative county of London subject to such conse

quential modifications as may be specified in the order .

( 2 ) Air -raid fire precautions schemes for the adminis

trative county of London shall be prepared and sub

mitted to the Secretary of State by the London County

Council ; and subsection ( 3 ) of the last foregoing section ,

except in so far as it defines air-raid precaution schemes ,

shall not apply to that county.

( 3 ) Section ninety-seven of the Local Government

Geo. 5.c.51 . Act, 1933 (which applies the provisions of Part III of

that Act relating to joint committees to the London

County Council and to councils of metropolitan boroughs ),

shall, in relation to the functions imposed by this Act,

have effect as if any reference in the said section ninety

seven to the council of a metropolitan borough included

a reference to the common council of the cityof London.

23 & 24
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3.-( 1 ) The Secretary of State may approve, with Approval,

or withoutmodifications, any air-raid precaution scheme effectand

submitted to him under this Act, and any such scheme amendment

shall
, upon being so approved, comeintoforce on such ofair-raid

precaution

date as may be provided by the scheme as approved. schemes.

(2 ) It shall be the duty of every local authority

to discharge such functions as may be imposed on the

authority by this Act or by any scheme in force thereunder,

(3 ) Any air-raid precaution scheme in force under

this Act may be amended by a subsequent scheme sub

mitted and approved in like manner as the original

scheme, and any council by whom such a scheme has

been submitted shall, if required so to do by the Secre

tary of State, prepare and submit a scheme for the

amendment thereof in accordance with any directions

given by him .

4.- (1) It shall be the duty of all local authorities Duty of

charged with functions under this Act or any scheme local autho

in force thereunder to assist each other where possible rities to

in making provision for the protection of persons and co-operate
power

property from injury or damage in the event of hostile to act

attack from the air, and any two or more such authorities jointly.

may enter into mutual arrangements for that purpose,

but,exceptwith the approval of the Secretary of State,
joint committees shall not be appointed for the purposes

of this Act under section ninety -one of the Local Govern

ment Act, 1933, nor shall functions under this Act or any

scheme in force thereunder be delegated under section

two hundred and seventy - four of that Act, except with

the like approval.

(2 ) The Secretary of State may after consultation

with the councils concerned by order direct that the

functions of any two or more councils in preparing and

submitting air -raid precaution schemes with respect to

any matters specified in the regulations made under

this Act to which the order relates, or any functions

under any air -raid precaution scheme for the time being

in force , being functions of councils having power to

appoint joint committees under section ninety -one of

the Local Government Act, 1933, shall, as respects any

area specified in the order, be exercised by a joint

committee so appointed.

B 2
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Compulsory 5. The council of any county or county borough,

purchase of the common council of the city of London, and the
land ,

council of any metropolitan borough or county district

may purchase land compulsorily for any of the purposes

of this Act by means of an order made by the council and

confirmed by the Secretary of State, and the provisions

of sections one hundred and sixty-one , one hundred and

sixty -two, one hundred and seventy -four, and one hundred

and seventy -five of the Local Government Act, 1933,

and of paragraphs (a) and (c) of section one hundred

and seventy -nine of that Act shall apply with respect to

any such order as if for the references to the Minister of

Health there were substituted references to the Secretary

of State and for the references to a local authority there

were substituted references to any such council as

aforesaid .

rities to

assist

Duty of 6. It shall be the duty of all local authorities

local autho- charged with functions under this Act to furnish to the

Secretary of State such information as may be demanded

by him for the purpose of assisting the preparation by
arrange

ments for His Majesty's Government of plans for any necessary

evacuation transference of the civil population in the event of

of civil hostile attack from the air .

population.

Financial Provisions.

Expendi. 7.-( 1 ) Any local authority may incur expenditure

ture by for the purpose of making provision for the protection

local
of persons and property from injury or damage in the

authorities,
event of hostile attack from the air whether or not

such expenditure is incurred in pursuance of an air -raid

precaution scheme.

(2 ) All expenditure incurred since the ninth day of

July nineteen hundred and thirty -five and before the

passing of this Act by any local authority for the purpose

aforesaid shall be deemed to have been lawfully incurred .

( 3) For the purposes of defraying any expenditure

of a metropolitan borough council under this Act, the

councilmay borrow money in accordance with and subject

to the provisions of the Metropolis Management Acts ,

62 & 63 Vict. 1855 to 1893, as amended by the London Government

Act, 1899 :

Provided that the Minister of Health shall, instead

of the London County Council, be the authority for

0. 14 .
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1

sanctioning the borrowing of any money under the powers

conferred by this section, except where those powers are

exercised with respect to land used or intended to be

used partly for purposes for which money has been or

may be borrowed with the consent of the London County
Council under some other Act.

8 .- (1) There shall be paid by the Secretary of Exchequer
State towards the approved expenditure incurred- grants.

(a ) by the council of any county, county borough,

or county district, grants calculated in accord

ance with the provisions of paragraph 1 of the
Schedule to this Act ;

( b ) by the common council of the city of London

or the council of any metropolitan borough

grants calculated in accordance with the pro

visions of paragraph 2 of the said Schedule.

( 2 ) Grants payable under this section shall be paid

at such times and in such manner and subject to such

conditions as to accounts, certificates, and audit, as may

be determined by the Secretary of State with the con

currence of the Treasury.

9. Any expenses incurred with the consent of the Expenses

Treasury by the Secretary of State in the general super- payable out

intendence and direction of measures taken under this
moneys

provided by

Act , or in providing such services and training such Parliament.

persons andacquiring, on behalf of His Majesty, such

equipment, appliances, and other material as the Secre

tary of State considers it necessary to furnish for the

purpose of affording protection to personsand property

from injury or damage in the eventofhostile attack from

the air, and in paying to local authorities the grants

payable under this Act, shall be defrayed out of moneys

provided by Parliament.

10. The Secretary of State shall, before the expiration Investiga

of a period of three years from the passing of this Act, tion of
in consultation with such associations of local authorities working of

financial

as appear to him to be concerned and with any local
provisions .

authority with whom consultation appears to him to be

desirable, cause an investigation to be made into the

working of the financial provisions of this Act with

particular reference to the expense falling to be borne

by local rates, and shall causeareport of the result of the

investigation to be laid before Parliament.

of
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Regulations

and orders

by the

Secretary of

State.

Supplementary.

11.- ( 1) The Secretary of State may with the con

currence ofthe Treasury make regulations for the purposes

of this Act and such regulations shall provide

(a) for the storage of equipment, appliances, or

material acquired by him under this Act ;

( 6 ) as to loans, gifts, and sales of such equipment,

appliances, or material;

( c ) for the matters as to which provision is to be

made by air-raid general precautions schemes

and air-raid fire precautions schemes respec

tively ; and

(d ) as to the approval by the Secretary of State

of expenditure of councils incurred for the

purposes of air-raid precaution schemes, or

incurred, with his concurrence, for the purpose

of making provision otherwise than in pursuance

of such a scheme for the protection of persons

and property from injury or damage in the

event of hostile attack from the air, and in

particular as to the manner in which any such

expenditure is to be estimated for the purposes

of being so approved ;

and such regulations may permit the approval of

expenditure incurred at any time after the thirty -first

day of December nineteen hundred and thirty -six.

(2 ) Any order made by the Secretary of State

under this Act may be varied or rovoked by a subse.

quent order made by him.

(3 ) All regulations and orders made by the Secretary

of State under this Act shall be laid before Parliament as

soon as may be after being made, and if either House of

Parliament within the next subsequent twenty-eight

days on which that House has sat after any such regula

tions or order as aforesaid have been laid before it resolves

that the regulations or order shall be annulled, the regula

tions or order shall thenceforth be void, but without

prejudice to the validity of anything previously done

thereunder or to the making of new regulations or a new

order.
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12. In this Act, unless the context otherwise requires , interpre

the following expressions have the meanings hereby tation .

respectively assigned to them, that is to say :

Approved expenditure ” means, in relation to any

local authority, so much of the expenditure of

the authority as is approved by the Secretary

of State in accordance with regulations made

under this Act ;

“Local authority ” includes any authority having

power to levy a rate as defined for the purposes

of the Rating and Valuation Act, 1925 , or for 15 & 16

whose expenses a precept may be issued for the Geo.5.0.90.

levying of such a rate, and any combination

or joint committee of any such authorities as

aforesaid .

13.-( 1 ) The provisions of this section shall havo Application

effect for the purpose of the application of this Act to to Scotland .

Scotland .

(2 ) For any reference to the Local Government Act, 19 & 20

1929, there shall be substituted a reference to the Local Geo.5 . c . 17 .

19 & 20

Government (Scotland) Act, 1929 ; for any reference to
Geo. 5. c . 25 .

8 " county borough " there shall be substituted a reference

to a “ large burgh ” within the meaning of the Local

Government (Scotland) Act, 1929 ; for any reference to

& " county district ” or to a “ borough or urban district "

there shall be substituted a reference to a “ small burgh

within the meaning of the aforesaid Act, and forthe
purposes of this Act, other than those referred to in

subsection ( 3 ) of section one, a small burgh shall be

included within the county in which it is situated .

(3) For subsection ( 3) of section one of this Act

the following subsection shall be substituted

" (3 ) Air-raid precaution schemes as to the
arrangements to be made for the extinction of

fires likely to result from air-raids (hereinafter

referred to as ' air -raid fire precautions schemes ' )

shall be prepared and submitted to the Secretary

of State by county and town councils .'

(4) For subsection ( 7 ) of section one of this Act the

following subsection shall be substituted

“ ( 7 ) An air - raid general precautions scheme

prepared and submitted by a county council may
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provide that any particular part of the expendi

ture under the scheme shall be charged on a part

only of the county ( including any small burgh

therein ) . Any expenditure so charged shall , in

so far as not met out of grants , be defrayed by a

rate levied only in that part of the area on which

it is so charged and , asregards any small burgh

included in that part, section twenty-one of the

Local Government (Scotland )Act, 1929 , shall, with

any necessary modifications, apply for the purpose

of apportioning and allocating the expenditure

so charged between such part of the landward area

as is included in the part charged and the small

burgh .

(5) For references to appointment of joint com

mittees of councils under section ninety -one of the

Local Government Act, 1933, there shall be substituted

references to combination of local authorities under

section eleven of the Local Government (Scotland ) Act,

1929 , and to appointment of joint committees in

pursuance of agreements under that section, and for

any reference to section two hundred and seventy - four

of the Local Government Act, 1933, there shall be

substituted a reference to section thirteen of the Local

Government (Scotland ) Act, 1929 .

( 6 ) The expression “ local authority ” includes any

54 & 55 Vict . local authority within the meaning of the Local Autho

rities Loans (Scotland ) Act, 1891 .

( 7 ) For any reference to a rate of one penny in the

pound there shall be substituted a reference to a rate of

four -fifths of one penny in the pound, and for any

reference to an amount required by a county council or by

a precepting authority to be paid by the council of a

county district there shall be substituted a reference to

an amount required by a county council to be paid by

a town council under subsection ( 2 ) of section twenty

one of the Local Government ( Scotland) Act, 1929.

( 8 ) For sub -paragraph ( 6 ) of paragraph 3 of the

Schedule to this Act,the following sub -paragraph shall

be substituted

( b ) the produce of a rate of four -fifths of

one penny in the pound for any year levied in any

area shall be deemed to be that proportion of the

c . 34 .
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produce of the consolidated rate which four

fifths of one penny bears to the total amount in

the pound of the consolidated rate .

For the purpose of this paragraph the produce

of the consolidated rate for any year shall be

deemed to be the amount realised in that year

by the collection of the consolidated rate levied for

that or any previous year, and the total amount

in the pound of the consolidated rate shall be

deemedto be such sum as bears to a pound the

same ratio as the aggregate of the sums assessed

for by that rate bears to the mean of (i ) the total

of the rateable values of lands and heritages in

the area on which the share of rates payable by

owners is assessed and ( ii) the total of such values

on which the share of rates payable by occupiers

is assessed .”

(9 ) A county or a town council may acquire land for
thepurposes of their powers and duties under this Act,

and , where they are unable to acquire by agreement on

terms which are in their opinion reasonable any land

which is required for such purposes , they may purchase

that land compulsorily by means of an order made by

them and confirmed by the Secretary of State,and the

following provisions of the Town and Country Planning 22 & 23

(Scotland ) Act, 1932, viz . : Part III of the First Schedule, Geo. 5.c 49 .

Part I of the Third Schedule (except paragraph 2 and

sub-paragraph (üi) of paragraph 3) , and paragraph 4

(except head (b ) of sub-paragraph (i ) ) of Part IIofthat

Schedule, shall apply to any such order, subject to the

following and any other necessary modifications :

( i ) for references to the Department of Health for

Scotland and to the responsible authority there

shall be substituted, respectively, references to

the Secretary of State and to the county or

town council ; and

( ii) anything which has to be prescribed shall be

prescribed by the Secretary of State :

Provided that

( i ) nothing in this subsection shall authorise the

compulsory acquisition of any land which is

the site of an ancient monument or other

object of archæological interest, or which
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belongs to any local authority, or to any

public undertakers within the meaning of the

25 & 26 Housing (Scotland) Act, 1935 ; and
Geo. 5. c. 41 .

( ü) where any land proposed to be acquired by

means of a compulsory purchase order under

this subsection is situatewithin such distance

as may be prescribed by the Secretary of

State, after consultation with the Commis

sioners of Works, from any of the royal palaces

or parks , the county or town council shall

communicate withwith the Commissioners of

Works and the Secretary of State shall,

before confirming the order, take into con

sideration any recommendation received from

the Commissioners of Works with reference

to the order.

( 10 ) A county or town council shall have power to

borrow for any purpose of this Act to which capital is

properly applicable, and the provisions of section twenty

three of the Local Government (Scotland ) Act, 1929, shall

apply to the power hereby conferred . Any sums

borrowed in pursuance of this subsection shall be repaid

within such period as the Secretary of State may fix.

( 11 ) Any sums payable out of rates by a county or

town council in respect of expenditure under this Act

shall be paid out of such rate payable by owners and

occupiers in equal proportions as the council may deter

mine.

( 12 ) The duties imposed by subsection ( 2 ) of section

one of this Act on the councils of counties shall in the

cases of the counties of

(a) Perth and Kinross ; and

(6) Moray and Nairn

be discharged by the joint county council, and any

reference in this Act (except in subsection (3 ) of section

one as applied by this section ) to a county or the council

thereof shall include a reference to a combined county

and a joint council.

Provisions 14. For the removal of doubts it is hereby declared

that it is and always has been within the functions of
Northern

the Government of Northern Ireland to secure that in
Ireland.

Northern Ireland precautions shall, as in other parts of

as to
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the United Kingdom , be taken with a view to the

protection of persons and property from injury or

damage in the event of hostile attack from the air, and

that the Parliament of Northern Ireland has power to

make laws for such purposes.

15 .- (1) This Act may be cited as the Air -Raid Short title

Precautions Act, 1937 .
and extent.

( 2) This Act, except the provisions thereof relating

to the power of the Parliament of Northern Ireland to

make laws, shall not extend to Northern Ireland.

SCHEDULE.
Sections 8,

13 .

CALCULATION OF EXCHEQUER GRANTS TOWARDS

APPROVED EXPENDITURE .

Grants to Councils of Counties, County Boroughs and County

Districts.

1. Subject as hereinafter provided, the grants to be paid

to the council of a county or county borough of which the weighted

population bears to the estimated population thereof the same

proportion that any figure within the limits respectively specified

in the first column ofthe following table bears to one, shall be

of amounts equal to that percentage of the approved expenditure

of the council which is correspondingly specified in the second

column of that table :

TABLE,

Figure of weighted population .

Percentage of approved

expenditure.

1 Not exceeding 1.5 60

Exceeding 1.5 but not exceeding 2.5 65

Exceeding 2.5 but not exceeding 4.0 70

Exceeding 4.0 - 75

and the grants to be paid to the council of any county district

shall be of an amount equal to the same percentage of the

approved expenditure of the council as is payable under the

foregoing provisions of this paragraph to the council of the

county in which the county district is situated in respect of the

approved expenditure of that council :
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Provided that

(a) if the approved expenditure of the council of a county

or county borough for any year is greater than the

amount of the grant payable for that year to the

council under the foregoing provisions of this para

graph by an amount which would cause the levying in

their area or, in the case of a county council in any

county district therein , of a sum in excess of the pro

duce of a rate of one penny in the pound levied in

their area or in that district, as the case may be , then

the grant payable to the council of the county or

county borough for that year in respect of so much of

the approved expenditure as would cause the levying

of a rate in excess of one penny in the pound in the

area or district shall be of an amount equal to a

percentage thereof, which , where the percentage pay

able in respect of the remainder of the council's

approved expenditure does not exceed sixty -five per

cent shall be seventy - five per cent, and where the

percentage payable in respect of the remainder of the

council's approved expenditure exceeds sixty - five per
cent shall be eighty -five per cent; and

(6 ) if the amount required by the county council to be paid

by the council of any county district in respect of

approved expenditure for any year would cause the

levying in the district of a rate of more than one

penny in the pound, then the grant payable to the

council of the county district shall be of an amount

equal to a percentage of the approved expenditure of

that council which, where the percentage otherwise

payable would not exceed sixty -five per cent shall be

seventy - five per cent, and where the percentage other

wise payable would exceed sixty -five per cent shall

be eighty - five per cent ; and

(c) where the grant payable for any year to the council of

any county district is not increased under proviso (6 )

to this paragraph but nevertheless the approved

expenditure of the council for that year is greater

than the amount of the grant payable for that year

to the council under the foregoing provisions ofthis

paragraph by an amount which, together with any

amountrequired by precepting authorities to be paid

by the council in respect of approved expenditure for

that year , is in excess of the produce of a rate of one

penny in the pound levied in their district , then the

grant payablein respect of so much of the approved

expenditure as would cause the levying of a rate in

excess of one penny in the pound shall be of an
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amount equal to a percentage thereof which , where

the percentage payable in respect of the remainder

of the council's approved expenditure does not

exceed sixty -five per cent shall be seventy -five

per cent, and where the percentage payable in

respect of the remainder of the council's approved

expenditure exceeds sixty -five per cent shall be

eighty -five per cent.

Grants to the Common Council of the City of London and

the Councils of Metropolitan Boroughs.

2. The grants to be paid to the common council of the

city of London or to the council of any metropolitan borough of

which the weighted population bears to the estimated population

thereof the same proportion that any figure within the limits

respectively specified in the first column of the following table

bears to one, shall be of amounts equal to that percentage of the

approved expenditure of the council which is correspondingly

specified in the second column of that table :

TABLE .

Figure of weighted population .

Percentage of approved

expenditure.

-

Not exceeding 1.25
60

Exceeding 1.25 but not exceeding 1.50 65

Exceeding 1.50 but not exceeding 1.75 70

Exceeding 1.75 - 75

80, however, that provisos (6 ) and (c ) to the last foregoing para

graph of this Schedule shall apply with respect to the common

council of the city of London and to the council of any metro

politan borough as if those provisos were set out in this paragraph
with the substitution of references to those councils for references

to the councils of county districts .

3. For the purposes of this Schedule

(a ) the expressions “weighted population ” and
and “ esti

mated population mean respectively the weighted

population and the estimated population as deter

mined at the date of the commencement of this Act

for the purpose of the apportionment of the General

Exchequer Contribution under the Local Government

Act, 1929 ; and

(6 ) the produce of a rate of one penny in the pound for

any year levied in any area shall be an amount ascer

tained in accordance with the following provisions :

(i ) the produce of a rate for any period shall be

deemed to be the amount actually realised during

that period by the collection of rates in that area ;
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( ii ) the produce of a rate of one penny in the

pound shall be deemed to be that proportion of

the produce of a rate which one penny bears to

the total amount in the pound of the rate ;

( iii ) where it is desired to ascertain the amount

of the produce of a rate of one penny in the pound

levied in any area comprising two or more parts

which are differentially rated, the said amount

shall be separately ascertained in respect of each

of those parts in accordance with the foregoing

sub -paragraphs, and the sum of the amounts so

ascertained shall be the produce of a rate of one

penny in the pound levied in the said area .

! 1

CHAPTER 7 .

An Act to grant money for the purpose of certain

local loans out of the Local Loans Fund , and

for other purposes relating to local loans.

[22nd December 1937.]

B !
E it enacted by the King's most Excellent Majesty,

by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present

Parliament assembled, and by the authority of the same ,

as follows :

Grants for 1.-( 1 ) There may be issued by the National Debt

public Commissioners for the purposes of local loans by the
works.

Public Works Loan Commissioners any sum or sums not

exceeding in the whole the sum of twenty -five million

pounds.

( 2 ) The sums so issued shall be issued during a

period ending on the day on which a further Act granting

money for the purposes of those loans comes into opera

50 & 51 Vict. tion , and in accordance with the provisions of the National

Debt and Local Loans Act, 1887 .

Certain 2. Whereas it is expedient that the principal of the

debts not to several local loans specified in the table contained in

be reckoned the Schedule to this Act should, to the extent specified
as assets of

in the last column of that table , not be reckoned as assets
the Local

LoansFund. of the Local Loans Fund established under the National

Debt and Local Loans Act, 1887 :

c. 16.
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Now , therefore, the principal of the said loans to the

extent aforesaid shall be written off from the assets of

the Local Loans Fund, and the provisions of section

fifteen of the said Act shall, so far as applicable, apply

thereto .

3.41) The power of the Public Works Loan Com- Extension

missioners to make loans under section nine of the Public of power of

Works Loans Act, 1875, shall include power tomake Commis.

loans to any local authority to which this section applies makeloans.

for the purpose ofthe purchase of land ; and accordingly 38 & 39Vict.

the said section nine shall be amended by inserting after c . 89 .

the word “ work ” the words “ or purchase of land ” ..

(2 ) This section applies to all local authorities having

power under an Act of Parliament or otherwise to borrow

for the purpose of the purchase of land and being local

authorities within the meaning of the Local Government 23 & 24

Act, 1933, or the Local Authorities Loans (Scotland) Geo. 5.c. 51.

Act, 1891 .
54 & 55 Vict.

C. 34.

4. This Act may be cited as the Public Works Short title.

Loans (No. 2 ) Act, 1937 .

SCHEDULE.
Section 2.

LOANS BY THE PUBLIC WORKS LOAN COMMISSIONERS

UNDER THE AGRICULTURAL CREDITS ACT, 1923 .

Name of Borrower.
Amount of

Loan.

Amount to be

written off.

8. d. 8. d.

Mr. John Chapman

M. Alfred George Cooke

Mr. Thomas Llewellyn Davies

Mr. Ernest Alfred Dowty

Mr. Charles Henry Huntley

Mr. Walter Herbert Parris

Mr. Robert Spreckley -

£

6,090 00

2,475 00

1,700 0 0

1,185 00

3,375 00

3,300 0 0

1,200 0 0

£

146 8 4

714 7 1

325 0 7

384 16 2

943 13 9

1,357 3 9

415 5 3
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CHAPTER 8.

An Act to extend the powers of education autho

rities with respect to courses of instruction

provided under the Unemployment Insurance

Act, 1935 ; to render certain employments insur

able in like manner as employment in agriculture ;

to amend the provisions of the said Act relating a

to the discharge of the liabilities of the Unemploy

ment Fund and to Treasury advances to that

Fund ; and to amend the law as to the insur

ance of discharged seamen , marines, soldiers

and airmen . [17th February 1938.]

B
E it enacted by the King's most Excellent Majesty,

by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present

Parliament assembled, and by the authority of the same,

as follows :

4

Extension 1. The functions of education authorities in pro

of powers
viding courses of instruction under section seventy -six

ofeducation of the Unemployment Insurance Act, 1935, (hereinafter
withregard referred to as the principal Act ” ) shall include power

to provide for persons attending such courses ---

(a) meals in the like circumstances and subject to

the like conditions as meals may, under sections

Geo. 5. c . 8. eighty -two to eighty - five of the Education

11 & 12
Act, 1921, be provided by local education

Geo. 5. c . 51 .

authorities for elementary education for children

in attendance at public elementary schools in

to courses

of instruc

tion .

25 & 26

their area ;

66

( b ) during the hours during which instruction is

being given , milk and biscuits free of charge

subject to such conditions as may be approved

by the Minister of Labour (hereinafter referred

the Minister " ) :

Provided that the said powers shall not be exercised

by an education authority except in accordance with

proposals submitted to the Minister by the authority and

approved by him, and the Minister shall not approve any

to as
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such proposals unless they are in accord with schemes

made by him with the consent of the Treasury .

manner as

2.41) Every employment specified in the Schedule Certain

to this Actthat is an employment specified in Part I of employ .

the First Schedule to the principal Act shall, on and ments to be

after the fourth day of April nineteen hundred and thirty- in like

eight be an insurable employment for the purposes of

the Unemployment Insurance Acts, 1935 and 1936, unless employ

it is an excepted employment, and those Acts and any ment in

regulations made thereunder before the commencement agriculture.

of this Act shall on and after the said date have effect

as if the said employments were employment in agricul

ture, and references therein to employment in agriculture

shall be oonstrued accordingly.

(2) The power of the Minister to make regulations

under the principal Act shall include power by such

regulations made with the consent of the Treasury to

provide, either unconditionally or subject to such con

ditions as may be specified in the regulations, for including,

on or at any time after the said fourth day of April

any class of persons employed wholly or mainly outof

doors in an excepted employment in domestic service

among the classes of persons employed in insurable

employment, and upon the coming into force of such

regulations the Unemployment Insurance Acts, 1935 and

1936, and any regulations theretofore made thereunder

shall have effect as if the employment specified in the

regulations were employment in agriculture, and

references therein to employment in agriculture shall be

construed accordingly.

( 3) For paragraph 2 of Part II of the First Schedule

to the principal Act, which contains the general list of

excepted employments, there shall on andafter the said

fourth day of April be substituted the following para

graph ::

Employment in domestic service, except

where the employed person is employed in any

trade or business carried on for the purposes of

gain, and except where the employed person is

employed in an employment specified in the

Schedule to the Unemployment Insurance Act,

1938, or in the order made under section fourteen

С
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26 Geo. 5. & of the Unemployment Insurance (Agriculture)

1 Edw. 8.
Act, 1936, or is comprised in a class of persons

0. 13 .

included by virtue of regulations made under this

Act among the classes of persons employed in

insurable employment.”

Power to 3 .- ( 1) In addition to the power of the Unemploy

apply ment Insurance Statutory Committee under subsection (2)

moneys of
of section fifty -nine of the principal Act, to make recom

Unemploy

ment Fund mendations for the application of sums towards the

in reduction discharge of the liabilities mentioned in subsection (2) of

of instal- section sixty of that Act, the Committee may at any time

ments pay recommend the application of other sums towards the
able in

discharge of those liabilities, and the Minister may,
redemption

of debt. under this subsection, apply towards the discharge of

those liabilities such amounts as may be specified in

such a recommendation out of any moneys forming

part of the Unemployment Fund and standing to the

credit of the General Account of that fund, including

any moneys for the time being invested in accordance

with the provisions of subsection ( 3) of section fifty

eight of the principal Act.

( 2) Any sums applied towards the discharge of the

liabilities aforesaid , either under the power conferred by

the last foregoing subsection or in pursuance of recom

mendations made by the Committeeunder subsection (2 )

of section fifty -nine of the principal Act, shall be paid to

the National Debt Commissioners in such amounts and

at such times as may be agreed between the said Com
missioners and the Minister, and after any such pay

ment has been made every half-yearly instalment

subsequently payable out of the Unemployment Fund

to the NationalDebt Commissioners under subsection (2 )

of section sixty of the principal Act (as reduced by

reason of any previous payment made under this sub

section ) shall be reduced (or further reduced ) to a sum

calculated by those Commissioners to be such that

instalments at that rate will discharge the aforesaid

liabilities, together with interest thereon at the appro

priate rate as defined by subsection ( 2) of section sixty

of the principal Act, by the thirty -first day of March

nineteen hundred and seventy -one.

Treasury 4 .- ( 1) If at any time the Unemployment Insurance

advances
Statutory Committee recommend to the Minister that
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an amount specified in the recommendation should be to Unem

advanced under this subsection to the Unemployment ployment
Fund .

Fund for the purpose of enabling that fund to meet,

either wholly or in part, the liabilities falling to be

charged to the GeneralAccount of the fund, the Treasury

may under this subsection make advances to that fund

out of the Consolidated Fund of the United Kingdom or

the growing produce thereof not exceeding in the aggre

gate the amount recommended by the Committee :

Provided that no advance shall be made under this

subsection which would cause the total amount of the

advances so made to exceed an amount determined by

the Treasury to be the amount by which the outstanding
liabilities mentioned in subsection (2 ) of section sixty of

the principal Act would then have been greater if no

sums had been applied towards the discharge of those

liabilities under the power conferred by subsection ( 1 )

of the last foregoing section .

( 2 ) In determining for the purposes of subsection ( 2)

of section fifty -nine of the principal Act whether the

Unemployment Fund is or is likely to become and is

likely to continue to be insufficient to discharge its

liabilities, the Committee may have regard to the power

of the Treasury to make advances under this section .

(3) All sums issued out of the Consolidated Fund

under the foregoing provisions of this section shall be

repaid to that fund by the Treasury out of moneys

borrowed by them for that purpose by means of termin

able annuities created for terms ending on the thirty

first day of March nineteen hundred and seventy-one.

(4 ) All sums due on account of the annuities created

under this section shall be charged on, and payable out of,

| the Unemployment Fund :

Provided that, where the moneys of the Unemploy

ment Fund are insufficient to pay any sum so due or

any part thereof, the Treasury shall pay out of the Con

solidated Fund or the growing produce thereof the sum

required to make good the deficiency, and an amount

equal to that sum shall be treated as having been tempo

rarily advanced to the Unemployment Fund under
subsection ( 3 ) of section sixty of the principal Act, and

subsection (6 ) of that sectionshall apply accordingly, so,

C 2
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however, that the period of six months specified in that

subsection shall begin with the date on which the

deficiency was madegood as aforesaid .

Amend. 5 .- ( 1) Subsection ( 6) of section ninety -six of the

ments as principal Act (which excludes from the provision for

to dis.
unemployment made by that section certain seamen,

charged
marines , soldiers and airmen discharged at their own

seamen ,

marines, request ) is hereby repealed.

soldiers and

airmen . (2 ) In subsection ( 7 ) of the said section ninety-six

the words “ or who is discharged or dismissed in conse

quence of having been convicted on any proceedings

“ under the Naval Discipline Act, the Army Act, or the

“ Air Force Act, or by any civil court, or to any person

“ who is discharged on account of fraudulent enlistment'

shall cease to have effect ; and section thirty of the prin

cipal Act (which relates to miscellaneous disqualifications

for benefit) shall have effect as if at the end thereof

there were inserted the following subsection :--

(3 ) Any seaman, marine, soldier, or airman

who is discharged or dismissed in consequence of

having been convicted on any proceedings under

the Naval Discipline Act, the Army Act, or the

Air Force Act, or by any civil court, shall be dis

qualified for receiving benefit during the period of
six weeks next after his discharge or dismissal ; and

for the purposes of any claim for benefit a certifi

cate purporting to be signed by a person authorised

in that behalf by the Admiralty, Army Council,

or Air Council, as the case may be, as to the

fact of any person having been so discharged

or dismissed and as to the date of the discharge

or dismissal shall be conclusive evidence thereof,

unless it is proved that the certificate was not

signed by a person so authorised as aforesaid ."

66

( 3 ) Where any seaman, marine, soldier, or airman

discharged after the commencement of this Act has

during his service been lawfully subjected to a forfeiture

of all ordinary pay for any complete week, subsection ( 1 )

of section ninety -six of the principal Act shall apply

in his case as if no contribution hadbeen paid in respect

of him for that week.
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6. This Act in its application to Scotland shall have Application

effect as if for paragraph (a) of section one thereof there to Scotland.

were substituted the following paragraph :

" (a) meals and medical ( including surgical and

dental) treatment in the like circumstances

and subject to the like conditions as meals

and treatment may under the Education

(Scotland) Acts, 1872 to 1936, be provided by

an education authority for children under

obligation to attend school and attending a
school within their area ."

7.-( 1 ) Any seaman , marine, soldier, or airman who Provisions

is discharged or dismissed in consequence of having been as to
Northern

convicted on any proceedings under the Naval Discipline
Ireland .

Act, the Army Act, or the Air Force Act, or by any civil

court , shall be subject to the like disqualification for

receiving benefit under the enactments relating to un

employment insurance in force in Northern Ireland as is

imposed in relation to benefit under the Unemployment

Insurance Acts, 1935 and 1936, by subsection ( 3 ) of

section thirty of the principal Act; and the provisions
of the said subsection (3 ) as to evidence of such discharge

or dismissal shall apply for the purposes of such enact

ments as they apply in relation to claims for benefit

under the said Acts.

(2 ) The provisions of this Act other than this

section shall not extend to Northern Ireland save in so

far as they affect the provisions of the principal Act
which extend to Northern Ireland .

8. There shall be defrayed out of moneys provided Expendi

by Parliament , ture out of

moneys

(a) any sums by which the expenses of the Minister provided by

under the principal Act, or any education grants Parliament.

under any other Act, are increased by reason

of the additional functions conferred by this

Act on education authorities (without prejudice

to the power to make grants towards such

expenses out of the Unemployment Fund under

section eighty of the principal Act) ; and

( 6 ) any increase attributable to the passing of this

Act in the sums payable out of moneys provided
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by Parliament by virtue of sections twenty -one,

ninety -four, ninety -five, or ninety -six of the

principal Act.

Short title 9. This Act may be cited as the Unemployment

and citation . Insurance Act, 1938, and this Act and the Unem

ployment Insurance Acts, 1935 and 1936, may be cited

together as the Unemployment Insurance Acts, 1935 to
1938.

Section 2.
SCHEDULE.

EMPLOYMENTS INSURABLE IN LIKE MANNER AS

EMPLOYMENT IN AGRICULTURE.

Employment in domestic service as a gamekeeper, warrener ,

ghillie, river keeper, water bailiff, groom , or stable man , except

where the employed person is employed in any trade or business

carried on for the purposes of gain .

CHAPTER 9 .

An Act to apply certain sums out of the Consoli

dated Fundto the service of the years ending on

the thirty - first day of March, one thousand nine

hundred and thirty - seven, one thousand nine

hundred and thirty -eight and one thousand nine

hundred and thirty -nine. [ 30th March 1938.]

Most Gracious Sovereign,

E , Your Majesty's most dutifuland loyal subjects,

the Commons of the United Kingdom in Parlia

ment assembled, towards making good the supply which

we have cheerfully granted to Your Majesty in this

session of Parliament, have resolved to grant unto

Your Majesty the sum hereinafter mentioned ; and do

therefore most humbly beseech Your Majesty that it

may be enacted, and be it enacted by the King's most

Excellent Majesty, by and with the advice and consent

WE
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.

316,701,7001.

out of the

Fund for the

service of the

31st March

1939.

of the Lords Spiritual and Temporal, and Commons, in

this present Parliament assembled , and by the authority

of the same, as follows :

1. The Treasury may issue out of the Consolidated Issue of

Fund of the United Kingdom and apply towards making 98. 6d. Out

good the supply granted to His Majesty for the service of theConsoli

of the yearsending on the thirty -first day of March , one for the service

thousand nine hundred and thirty -seven and one of the years

thousand nine hundred and thirty-eight, the sum of 31stime

two million , five hundred and eighty -six thousand , five 1937 and 1938.

hundred and sixty -one pounds nine shillings and sixpence.

2. The Treasury may issue out of the Consolidated Issue of

Fund of the United Kingdom and apply towards making

good the supply granted to His Majesty for the service Consolidated

of the year ending on the thirty - first day of March one

thousand nine hundred and thirty -nine the sum ofthree year ending

hundred and sixteen million , seven hundred and one

thousand , seven hundred pounds.

3.-( 1 ) The Treasury may borrow from any person Power for

by the issue of Treasury Bills or otherwise, and the theTreasury

Bank of England and the Bank of Ireland may advance to borrow .

to the Treasury on the credit of the said sum, any sum

or sums not exceeding in the whole three hundred and

nineteen million , two hundred and eighty -eightthousand,

two hundred and sixty-one pounds nine shillings and

sixpence.

( 2 ) The date of payment of any Treasury Bills issued

under this section shall be a date not later than the

thirty -first day of March one thousand nine hundred

and thirty -nine, and section six of the Treasury Bills 40& 41 Vict.

Act, 1877 (which relates to the renewal of bills ), shall c . 2.

not apply with respect to those bills.

(3 ) Any money borrowed otherwise than on Treasury

Bills shall be repaid, with interest not exceeding five

pounds per centum per annum, out of the growing
produce of the Consolidated Fund, at any period not

later than the next succeeding quarter to that in which

money was borrowed .

(4 ) Any money borrowed under this section shall be

placed to the credit of the account of the Exchequer, and

shall form part of the said Consolidated Fund, and be

available in any manner in which such Fund is available .

the
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(5 ) The interest on any money borrowed under this

section shall be paid out ofthe permanent annual charge

for the National Debt.

Short title ,
4. This Act may be cited as the Consolidated Fund

(No. 1 ) Act, 1938.

2

1

0

-

CHAPTER 10.

An Act to provide for the separation of Dominica

from the Leeward Islands , and for purposes

connected therewith . [30th March 1938.]

E it enacted by the King's most Excellent Majesty,

by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present

Parliament assembled, and by the authority of the same,

as follows:

Separation 1.-(1 ) On such day as His Majesty may by Order

ofDominica in Council appoint for the purposes of this Act (hereafter
from

in this Act referred to as “ the appointed day " ) Dominica
Leeward

Islands. shall cease to be one of the Presidencies constituting the

Colony of the Leeward Islands and shall become a

separate colony.

(2 ) His Majesty may by Order in Council make

such provision as His Majesty in Council thinks proper
for the government of Dominica on and after the

appointed day, and any such Order in Council may
delegate to any authority constituted for Dominica

(whether by the Order or otherwise) power to make
laws for the peace, order and good government of

Dominica, without prejudice to the power of His Majesty

in Council, notwithstanding such delegation, to make

laws from time to time for any of the said purposes .

Any such Order in Council as aforesaid made before

the appointed day, and delegating any power to make

laws to an authority already in existence at the time of

the making of the Order, may be so framed as to enable

that authority to exercise the delegated power as from

the making of the Order, so, however, that no laws

made in exercise of that power shall take effect before

the appointed day.

2
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(3) An Order in Council under this section may

contain such provisions

(a) determining the laws which, after the beginning of

the appointed day, are (subject to amendment

or repeal by any competent legislature or

authority) toremain valid as respects Dominica

notwithstanding the separation of Dominica

from the Leeward Islands, and

(6 ) adapting and modifying any such laws as afore

said , and any other laws relating or referring to

the Leeward Islands or to Dominica,

and such incidental, supplementary and consequential

provisions, as His Majesty in Council thinks necessary or

expedient in view of the said separation.

In this subsection the expression “ laws ” includes

the Leeward Islands Act, 1871, as amended by any 34& 35 Vict.

Act of the Legislature of the Leeward Islands, but, o . 107 .

save as aforesaid, does not include an Act of Parliament.

(4) Any Order in Council under this section may be

varied or revoked by a subsequent Order in Council.

(5 ) As from the appointed day Dominica shall be one

of the West Indian colonies to which the West Indian 9 & 10

Court of Appeal Act, 1919, applies, and accordingly Geo.5. c . 47

section one of that Act shall, as from the said day, have

effect as if, insubsection ( 2 ) and in subsection ( 3) of that

section, for the words “ and St. Vincent there were

substituted the words “ St. Vincent and Dominica”.

2. This Act may be cited as the Dominica Act, Short title .
1938 .

CHAPTER 11 .

An Act to lower from fifty years to forty years the

age which blind persons must have attained in

order to be entitled to old age pensions under

the Old Age Pensions Act, 1936 ; and to

amend the law with respect to the provision

of assistance in relation to such persons by

local authorities. [ 30th March 1938.]

E it enacted by the King's most Excellent Majesty,

Spiritual and Temporal, and Commons, in this present
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Parliament assembled, and by the authority of the same,

as follows :

Lowering of 1. The age which a blind person must have attained

age at which in order to beentitled to receive an old age pension under
non -contri

the Old Age Pensions Act, 1936, shall be forty years
butory old

age pensions instead of fifty years, and accordingly section twoof that

maybe paid Act shall have effect as if, in paragraph (a) of subsection (1 )

to blind
of that section , for the word " fifty ” there were sub

persons . stituted the word “forty, " and as if, in paragraph (6 )

26 Geo . 5. &

1 Edw. 8. of that subsection, for the word
5 , there werethirty

c . 31 . substituted the word “ twenty.”

Duty of 2 .- ( 1 ) For subsection ( 1 ) of section two of the
local

Blind Persons Act, 1920, (hereafter in this Act referred
authorities

to as “ the principal Act ' ) there shall be substituted
to promote

welfare of the following subsections :

blind
( 1 ) It shall be the duty of the council

persons. of every county or county borough to make
10 & 11

Geo. 5. c . 49 .
arrangements for promoting the welfare of blind

persons ordinarily resident in the area of the

council, and the things which such a council may

do in the performance of their said duty shall

include the provision and maintenance, or the

making of contributions towards the provision

and maintenance, of workshops, hostels, homes

or other places (whether in or outside the area

of the council) for the reception of blind persons,

and any other things the doing of which appears

to the council to be desirable for the purpose

of the performance of that duty.

In determining, in the case of any blind

person , whether or not, or to what extent, to

provide financial assistance under the preceding

provisions of this subsection, the council shall

take into account not only the needs of the blind

person, but also the needs of any members of the

household of which the blind person is a member

who are dependent on him , and the rules laid

down in paragraphs (a) to (e) of subsection (3 ) of

24 & 25 section thirty -eight of the Unemployment Act,

Geo. 5. c . 29 . 1934 (which require certain assets of the person

concerned to be disregarded ), shall be complied

with in computing theresources of any person in

order to determine his needs for the purposes of

this subsection.
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( la ) The council of any county or county

borough may pay, or contribute to the payment

of, any expenses payable in connection with the

funeral of a person who, at the time of his death,

was a blind person ordinarily resident in the

area of the council, or who at the time of his

death was a member of the household of which

such a blind person as aforesaid was at that time

a member and was dependent on him .”

(2 ) Any assistance which after the commencement

of thisAct could, apart from this subsection, be provided

either by way of poor relief or by virtue of section two

of the principal Act, not being either assistance in an

institution or medical assistance, shall be provided

exclusively by virtue of that section and not by way
of
poor relief.

3.-( 1 ) Where, during an appropriate quinquennial Recovery of

period, any assistance is, by virtue of section two of cost of

the principal Act, provided by a council inEngland by one long
hereinafter referred to as “the assisting council " ) in lish local

the case of a blind person who, within the five years authority

immediately preceding that quinquennial period, has from

been ordinarily resident for the requisite period in the another.
area or in each of the areas of some other council or

councils in England having functions under the said

section, then, unless the area of the assisting council

is the area in England in which the blind person was

last ordinarily resident for the requisite period within

the said five years, the amount of any expenditure

on the part of the assisting council which is specifically

attributable to the provision of the said assistance by
that council shall bea debt due to them from the other

council or, as the case may be, from that one of the

other councils in whose area the blind person was last

ordinarily resident for the requisite period within the
said five years.

In this subsection the expression “ appropriate

quinquennial period ” means, in relation to a blind person,

any period of five consecutive years beginning either on

the first day after the commencement of this Act on

which any assistance is, by virtue of section two of the

principal Act, provided in his case by a council in

England, or on the expiration of five, or an exact multiple



44 1 & 2 GEO . 6 .CH . 11 . Blind Persons Act, 1938 .

>

of five, years from the beginning of the said day ; and

the expression “ requisite period means a period of

twelve or more consecutive months.

( 2) If any dispute arises on the question whether

or not any sum is recoverable from a council by virtue

of this section, or as to the amount of any sum so recover

able, the dispute shall, unless the parties otherwise agree,

be referred for determination to the Minister of Health .

Where any dispute is referred under this subsection

to the Minister of Health, then at any stage of the pro

ceedings the Minister may, and, if so directed by the

High Court , shall, state in the form of a special case

forthe decision of the Court any question of law arising

on the reference, but, save as aforesaid, the decision of

the Minister shall be final.

(3 ) Subsection ( 7 ) of section two of the principal Act

(which determines for the purposes of that section the

area in which a blind person is to be deemed to be

ordinarily resident while an inmate of an institution for

the blind) shall have effect as if the reference in that

subsection to the purposes of that section included a

reference to the purposes of this section .

Provisions 4. Section two of the principal Act shall have

as to blind effect, and be deemed always to have had effect, as if

persons em- at the end of subsection (7 ) thereof the following words
ployed at

were added :— “ and a blind person who, after the
institutions

in Scotland . commencement of this Act, enters into employment

“ at any such institution situated in Scotland , and who

immediately before so doing was ordinarily resident in

any area in Scotland , shall be deemed to be ordinarily

“ resident in that area so long as he continues to be

“ employed at the institution or while he is in receipt of

a superannuation allowance granted by the institution

on his retiral from employment thereat.”

Interpreta 5. In the principal Act and in this Act the expression

tion . means a person so blind as to be unable

to perform any work for which eyesight is essential;

and in this Act the expression “ medical assistance "

includes the supply of medicine.

Short title, 6.--( 1 ) This Act may be cited as the Blind Persons

citation ,

Act, 1938, and the principal Act and this Act may be

cited together as the Blind Persons Acts, 1920 and 1938 .ment and

" blind person
>

commenco

extent.
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(2) This Act shall come into operation on the first

day of April nineteen hundred and thirty - eight.

(3 ) This Act shall not extend to Northern Ireland .

CHAPTER 12 .

An Act to make further provision for obtaining

statistical information with respect to the popu

lation of Great Britain ; and for purposes

connected therewith .
[ 30th March 1938.]

B
E it enacted by the King's most Excellent Majesty,

by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present

Parliament assembled , and by the authority of the same,

as follows :

1. With a view to the compilation of statistical Power to
direct in

information with respect to the social and civil con
formation

dition of the population of Great Britain, every to be

person giving information in accordance with the furnished.

Registration Acts, upon the registration, on or after

the firstday of July nineteen hundredand thirty -eight,
of
any birth , still -birth, or death, shall furnish to the

registration officer such of the particulars specified in

the Schedule to this Act as are appropriate to the

registration and are within the knowledge of the

person giving the information .

2 .- ( 1) It shall be the duty of the Registrar -General Duty of

to make such arrangements and to do all such things as Registrar

are necessary for the collection and collation of all General to

collect in

particulars furnished to registration officers pursuant to formation ,

this Act, and for that purpose to make arrangements and pro

for the preparation and issue of any necessary forms vision for

and instructions.
oxponses.

( 2) The Registrar-General in the performance of

his functions under this Act shall be subject to thecontrol

of, and shall comply with any directions given by, the
Minister of Health.

( 3 ) Any expenses incurred with the approval of the

Treasury by the Minister of Health or by the Registrar

General in connection with the performance of his
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functions under this Act shall be defrayed out of moneys

provided by Parliament.

Power to 3 .- ( 1) The power of the Minister of Health , and

make regu- of the Registrar -General with the approbation of the
lations.

Minister ofHealth , under the Registration Acts to make

regulations with respect to the performance by registra

tion officers of their functions under those Acts shall

include power to make regulations requiring registration

officers to perform such functions in connection with the

furnishing , collection and collation of particulars directed

to be furnished by this Act as may be prescribed , and

with respect to the performance by them of those
functions.

Functions which registration officers are required to

perform by virtue of any such regulations shall be

deemed to be functions under the Registration Acts .

6 & 7 Will . 4 . (2 ) In section twenty -nine of the Births and Deaths

Registration Act, 1836 (which section , as amended by

37 & 38 Vict . section thirty -one of the Births and Deaths Registration

Act, 1874, and by section seven of the Births and Deaths
16 & 17

Geo. 5.6.48. Registration Act, 1926 , determines certain fees payable

to registration officers in respect of the registration of

births, still-births, and deaths), for the words

shilling there shall be substituted the words

shilling and five pence .”

Subsection ( 1 ) of section eight of the Births and

Deaths Registration Act, 1926, shall cease to have effect.

1ܒ

DC

c. 86 .

C. 88 .
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d
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Penalties . 4 .- ( 1) If any person

(a) refuses or neglects to furnish in accordance

with this Act any information which he is

required by this Act to furnish ; or

(6) in furnishing any such information makes any

statement which, to his knowledge, is false in

a material particular ;

he shall be liable on summary conviction to a fine not

exceeding ten pounds.

(2 ) No information obtained by virtue of this Act

with respect to any particular person shall be disclosed

except so far as may be necessary

(a) for the performance by any person of his

functions under this Act in connection with

1
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the furnishing, collection or collation of such

information ; or

( 6 ) for the performance by the Registrar-General of

his functions under section five of the Census 10 & 11

Act, 1920 ;
Geo . 5. c . 41 .

and if any person discloses any such information in

contravention of this subsection, he shall be liable on

summary conviction to imprisonment for a term not

exceeding three months or to a fine not exceeding fifty

pounds, or to both such imprisonment and such fine,

or, on conviction on indictment, to imprisonment for a

term not exceeding two years or to a fine not exceeding

one hundred pounds or to both such imprisonment and
such fine :

Provided that nothing in this subsection shall apply

to any disclosure of information made for the purposes

of
any proceedings which may be taken in respect of

an offence under this section , or for the purposes of any

report of such proceedings.

5. Nothing in this Act requiring particulars to be Saving for

furnished for the purposes of this Act shall affect any Registra

provision of the Registration Acts requiring information tion Acts .

to be given for the purposes of those Acts .

6. In the application of this Act to Scotland- Application

(a) for any reference to the Minister of Health to Scotland.

there shall be substituted a reference to the

Department of Health for Scotland ;

(b) the expression Registration Acts ”

the Registration of Births, Deaths and

Marriages ( Scotland ) Acts, 1854 to 1934, and

the expression “ Registrar -General ” means

the Registrar -General of Births, Deaths and

Marriages in Scotland ;

( c) for any reference to a registration officer there

shall be substituted a reference to a registrar

as defined in the Registration of Births, 17 & 18 Vict .

Deaths and Marriages ( Scotland) Act, 1854 ; c . 80.

(d) for subsection ( 2) of section three there shall be

substituted the following subsection :

“ ( 2) Section eighteen of the Registration 23 & 24 Vict.

of Births, Deaths and Marriages (Scotland) c . 85 .

means
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Act, 1860 (which relates to the increase of

remuneration of registrars), shall have effect
as if after the words • fiftieth section '

there were inserted the words or of the

fifty - first section .”

>

Short title , 7 .- ( 1) This Act may be cited as the Population

interpreta- (Statistics ) Act, 1938.
tion and

extent .

( 2 ) In this Act the expression “ Registration Acts

means the Births and Deaths Registration Acts , 1836

to 1929, and the expression “ registration officer " means

any superintendentregistrar and registrar of births and

deaths.

(3 ) This Act shall not extend to Northern Ireland .

( 4) This Act shall continue in force until the thirtieth

day of June nineteen hundred and forty-eight and no

longer, unless Parliament otherwise determines :

Provided that, in the event of the expiration of this

52&53 Vict. Act, subsection ( 2 ) of section thirty -eight of the Inter
0. 63 .

pretation Act, 1889, shall apply in relation thereto as if

this Act had, at the time of its expiration, ceased to

have effect by reason of the repeal thereof by another Act.

Section 1 . SCHEDULE.

MATTERS WITH RESPECT TO WHICH PARTICULARS

MAY BE REQUIRED .

1. On Registration of Birth or Still -birth :

(a) the age of the mother ;

(6 ) the date of the marriage ;

( c ) the number of children of the mother by her present

husband and how many of them are living ;

(d) the number of children of the mother by any former

husband and how many of them are living.
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2. On Registration of Death :

(a ) if the deceased was a male, whether he had been married,

and, if so, whether he was married at the date of death ;

(b ) if the deceased was a woman and had been married

(i) the year in which she was married and the duration of

the marriage ;

(ü ) whether she had children by her husband or any

former husband ;

(c ) the age of the surviving spouse, if any, of the deceased.

CHAPTER 13.

An Act to extend the powers conferred by certain

enactments relating to superannuation so as to

include power to grant the like superannuation

benefits, and to permit the like allocation of

superannuation benefits to spouses and de

pendants, as could be granted or permitted in

respect of persons in the Civil Service of the

State ; to provide for distribution without pro

bate of sums not exceeding one hundred pounds

due to persons to whom those enactments apply

or their legal personal representatives ; and for

purposes connected with the matters aforesaid .

[ 30th March 1938.]

E it enacted by the King's most Excellent Majesty,

by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present

Parliament assembled, and by the authority of the same,

as follows :

1 .- ( 1 ) The powers of the appropriate authority, Extension

under any of the enactments mentioned in the first of powers

column of Parts I and II of the Schedule to this Act(here. conferredby
scheduled

after in this section referred to as “ the scheduled enact

ments " ), shall, subject to the provisions of this section ,

extend, and be deemed always to have extended, so
as to include power

(a) to grant the like superannuation benefits to

the persons to whom that enactment applies or

D

enactments ,
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their legal personal representatives , widows or

dependants ; and

(b) to permit the like allocation of superannuation

benefits to spouses and dependants ;

as could be, or could have been, granted or permitted

in respect of persons in the Civil Service of the State

under the enactments, rules, regulations and warrants

for the time being in force in relation to the last

mentioned persons :

Provided that nothing in this subsection shall be

taken to confer power to permit such an allocation as

aforesaid after the date of the commencement of this

Act in the case of a person who retired from service

before that date .

(2) Where, by any of the scheduled enactments ,

the power of the appropriate authority thereunder to

grant, pay or determine superannuation benefits is

required to be exercised subject to the approval or

sanction of the Treasury or the Board of Trade, the

exercise of the powers conferred on that authority by

the foregoing subsection shall be subject to the like

approval or sanction .

( 3 ) Where, by any of the scheduled enactments,

the power of the appropriate authority thereunder to

pay or grant superannuation benefits is required to

be exercised under a scheme approved by the Treasury

or in accordance with regulations, the powers conferred

on that authority by subsection ( 1 ) of this section

shall be exercised in like manner, and the power of the

authority to make a scheme or regulations shall be

extended accordingly.

(4 ) Any power of the Treasury under any of the

scheduled enactments to determine that allowances and

gratuities awarded under that enactment shall be paid

wholly or partly out of a particular fund, shall extend

to any sums allocated in pursuance of this section to

the spouse or dependants of a person to whom the said

enactment applies.

( 5) The powers conferred by this section shall be

in addition to, and not in derogation of, any existing

power exercisable under any of the scheduled enactments

or otherwise .
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( 6 ) Any amount by which the sums payable under

any enactment out of moneys provided by Parliament

areincreased by reason of the provisions of this section

shall be defrayed out of moneys so provided.

(7 ) For the purposes of this section the expression

the appropriate authority ” means, in relation to any

of the scheduled enactments, the person or body specified

in relation to that enactment in the second column of

Part I or Part II of the Schedule to this Act.

2 .- ( 1) Where, on the death of a person to whom any Distribution

of the enactments mentioned in the first column of of money

Part I of the Schedule to this Act applies, any sum not not exceed

exceeding one hundred pounds is due to that person or
ing one

hundred

his legal personal representatives in respect of salary, pounds

wages or superannuation benefits, then, subject to any without

regulations made by the Treasury, probate or other probate.

proof of the title of the legal personal representatives

may be dispensed with, and the said sum may be paid or

distributed to or among the persons appearing to the

appropriate authority to be beneficially entitled to the

personal estate of the deceased person , or to or among

any one or more of those persons, or, in the case of the

illegitimacy of the deceased person or any ofhis children ,

to or among such persons as the appropriate authority

may thinkfit, and the appropriate authority or other

person responsible for the payment of any such sum shall

be discharged from all liability in respect of any such

payment or distribution .

(2 ) For the purposes of this section , the expression

" the appropriate authority ” means , in relation to any

of the said enactments, the person or body specified in

relation to that enactment in the third column of Part I

of the Schedule to this Act.

and inter

3 .- (1) This Act may be cited as the Superannuation Short title

(Various Services) Act, 1938.

(2) In this Act the expression

benefits ” includes a superannuation allowance, additional

allowance, annual allowance, retiring allowance , com

pensation allowance, gratuity, pension, compensation

superannuation pretation.

and annuity.

D 2
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SCHEDUL E.

Sections 1

and 2.
ENACTMENTS EXTENDED AND APPROPRIATE

AUTHORITY THEREUNDER.

PART I.

ENACTMENTS TO WHICH SECTIONS ONE AND TWO APPLY .

Appropriate Authority .

Enaotmont.
For the purposes

of section ono

of this Act.

For the purposes

of section two

of this Act.

c . 46.

23 & 24 Vict. The Caledonian and Crinan Canals The Minister of The Minister of

Amendment Act , 1860, section Transport. Transport.

thirty -two, as amended by and

in pursuance of section two and

subsection (2 ) of section thirty

9 & 10 Goo . 5. of the Ministry of Transport Act,

c . 50. 1919.

as

TheMetropolitan Police Staff(Super- The Secretary of The Receiver for

annuation ) Acts , 1875 to 1931 , State. the Metro

both originally enacted politan Police

and as applied by section five of District .

the Metropolitan Police Courts

Act, 1897 .

60 & 61 Vict.

0. 26.

0. 60.

57 & 88 Vict. The Merchant Shipping Act, 1894 , A general light. A general light

section six hundred and sixty- house authority. house authority .

five, as amended byparagraph (c)

of subsection ( 1 ) of section one

of the Merchant Shipping (Mer
61 & 62 Viot.

cantile Marine Fund) Act, 1898 .c . 44.

10 Edw . 7. & The Development and Road Im- The Treasury.
I Geo . 5. 6. 7 . provement Funds Act, 1910 ,

section two, subsection ( 1 ) .

The Develop

ment Commis .

sioners.

The Development and Road Im- The Develop. The Develop

provement Funds Act, 1910, ment Commis. ment Commis .

section two, subsection (2 ) . sioners . sioners ,
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Appropriate Authority.

Enactment.
For the purposes

of section one

of this Aot .

For the purposes

of section two

of this Act.

0. 51 .

c. 21 .

The Electricity (Supply) Act, 1919 , The Minister of The Electricity 9 & 10 Geo. 6.

section one, subsection (7 ) , as Transport. Commissioners. o. 100.

amended by and in pursuance of

subsection ( 1) of section thirty

nine of that Act and by section

fifty of, and the Sixth Schedule

to, the Electricity (Supply) Act , 16 & 17 Geo . 6 .

1926.

The Forestry Act, 1919 , section ten , The Forestry The Forestry 9 & 10 Goo . 5 .

subsection (2) , as amended by Commissioners. Commissioners. 6. 58.

subsection ( 1 ) of section six of the

Forestry ( Transfer of Woods)
13 & 14 Geo . 5.

Act, 1923.

The Forestry ( Transfer of Woods) The Treasury . The Forestry

Act, 1923, section six , subsection Commissioners.

(2 ) , so far as it relates to persons

who have held an office in the

Civil Service .

The Forestry ( Transfer of Woods) The Forestry The Forestry

Act , 1923 , section six , subsection Commissioners . Commissioners.

(2 ) , so far as it relates to persons

who have been officers employed

by the Forestry Commissioners.

The Railways Act, 1921 , section The Minister of The Minister of 11 & 12 Goo .5 .

twenty -one, subsection ( 1 ) . Transport. Transport.

The Assessor of Public Under- The Secretary of The Secretary of 24 & 26Go0.6 .
takings (Scotland ) Act, 1934 , State. State .

section two.

0. 56.

c. 22.

PART II .

ENACTMENTS TO WHICH SECTION ONE APPLIES .

Appropriate authority

Enactment. for the purposes of

section one of this Act.

The Ecclesiastical Commissioners The Ecclesiastical Com

(Superannuation) Act, 1865, as missioners.

amended by the Superannuation

(Ecclesiastical Commissioners and

Queen Anne's Bounty) Act, 1914,

and the Superannuation (Eccle

siastical Commissioners and Queen

Anne's Bounty) Act, 1933.
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Enactment.

Appropriate authority

for the purposes of

section one of this Act .

20

19

The Queen Anne's Bounty (Super- Queen Anne's Bounty.

annuation ) Act, 1870 , as amended by

the Superannuation (Ecclesiastical

Commissioners and Queen Anne's

Bounty) Act, 1914, and the Super

annuation (Ecclesiastical Commis

sioners and Queen Anne's Bounty )

Act, 1933 .

no

'

OF

f.

CHAPTER 14.

00

21

An Act to amend the National Health Insurance

Act, 1936 , in relation to persons who are , or who

since the first day of August nineteen hundred

and thirty -five have been, employed in the

manner mentioned in subsection (2) of section

two of that Act ; and to make consequential

amendments in the Widows', Orphans' and Old

Age Contributory Pensions Act, 1936.

[ 30th March 1938.]

1

E it enacted by the King's most Excellent Majesty,

Spiritual and Temporal, and Commons, in this present

Parliament assembled, and by the authority of the same,

as follows :

Amendment 1 .-- ( 1) The National Health Insurance Act, 1936,

of 26 Geo.5 . (hereinafter referred to as “ the principal Act” ) shall
& 1 Edw . 8 .

have effect as if in Part II of the First Schedule to that
c . 32, and

Act (which specifies the employments that are exceptedconsequen.

tial amend- employments for the purposes of that Act) there were
ment of inserted, after paragraph (q), the following paragraph

26 Geo . 5. &

(r) Employment for the purposes of any1 Edw. 8 .

business of which , within a period of two years

immediately preceding the date on which the

employment began, the employed person was the

owneror part owner, being employment of that

person either by a relative or by a company in

c . 33.
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the case of which the majority of the voting

power or shares is in the hands of the employed

person or his relatives or of nominees of the

employed person or his relatives .

In this paragraph the expression relative '

means the husband or wife, son or daughter or

son-in -law or daughter-in -law of the employed

person, or any of them, and the expression

nominees ' means persons who may be required

to exercise their voting power on the directions of,

or :who hold shares directly or indirectlyon behalf

of, the employed person or any of his relatives. "

( 2 ) Subsection ( 2 ) of section two of the principal

Act shall cease to have effect ; and, for the purposes

of that Act and of any Act repealed thereby, em

ployment which was such as is specified in para

graph (r) of Part II of the First Schedule to the

principal Act as amended by this section, shall, if and

80 far asit took place within the period beginning with

the second day of August nineteen hundred and thirty

five and ending immediately before the commencement

of this Act, be deemed not to have been employment

within the meaning of the principal Act or of the Act

repealed thereby, as the case may be .

( 3 ) The powers conferred on the Minister of Health

and on the Department of Health for Scotland by sub

sections ( 1 ) and (2 ) of section thirty -one of the Widows',

Orphans and Old Age Contributory Pensions Act,

1936, (hereinafter referred to as “ the Pensions Act” )

shall , in relation to any person who, at any time during

the period mentioned in subsection ( 2) of this section,

was engaged in such employment as is mentioned in that

subsection , include powers, respectively,

(a ) to revise, on the assumption that the employ

ment of that person as aforesaid in that period

was not employment within the meaning of the

principal Act or of any Act repealed thereby,

any award or decision which, before the com

mencement of this Act, has been made or given

with respect to that person by the said Minister

or Department, as the case may be, under the

Pensions Act or any Act repealed thereby, and
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( 6 ) in a case in which a decision with respect to

such a person has, before the commencement

of this Act, been given by referees upon a

reference to them under the Pensions Act or

any Act repealed thereby, to direct that the

matter shall be referred to referees for

reconsideration on the said assumption ;

andsubsections (3 ) and (4) of the said section thirty -one

shall have effect accordingly.

(4) There shall be paid out of moneys provided by

Parliament the sums necessary to defray such increase in

26 Geo. 5. any expenditure which by the principal Act or the Old

& 1 Edw. 8. Age Pensions Act, 1936, is directed to be defrayed out of

moneys provided by Parliament as is attributable to the

operation of this section .

Applica 2.-( 1 ) This Act, so far as it amends the principal
tion to Act and relates to matters with respect to which the

Northern
Parliament of Northern Ireland has power to make laws,

Ireland .

shall not extend to Northern Ireland unless and until

provision to that effect is made either

(a) by an Act of the Parliament of Northern Ireland,

c . 31 .

or

( 6 ) by an Order of the Governor of Northern Ireland

in Council made in pursuance of such an Act,

and, if and when such provision is so made, shall

apply to Northern Ireland subject to such exceptions and

adaptations as may be specified in such Act or Order as

aforesaid .

10 & 11 (2 ) For the purposes of section six of the Government

Geo. 5. c. 67. of Ireland Act, 1920, this Act, so far as it amends the

principal Act, shall be deemed to be an Act passed before

the appointed day.

( 3) This Act, sofar as it amends the Pensions Act,
shall not extend to Northern Ireland.

Short title

and

citation.

3. This Act may be cited as the National Health

Insurance (Amendment) Act, 1938 , and the National

Health Insurance Acts, 1936 and 1937, and this Act

may be cited together as the National Health Insurance

Acts, 1936 to 1938.
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CHAPTER 15.

An Act to prolong the duration of provisions of the

Cotton Industry Acts, 1923 to 1933, which would

otherwise expire. [ 30th March 1938.]

E it enacted by the King's most Excellent Majesty,

Spiritual and Temporal, and Commons, in this present

Parliament assembled, and by the authority of the same,

as follows :

1. Sections one, two and three of the Cotton Continuance

Industry Act, 1923 (which, as amended by the Cotton CottonIndustry

Industry Act, 1928, and the Cotton Industry Act, 1933, 13 & 14 Geo . 5.

are limited to expire on the seventeenth day of July ise 19 Geo. 5.

nineteen hundred and thirty-eight ) , shall, as so amended, 23 & 24Geo . 5.

continue in force for a period of five years from that

date .

c . 30 .

2. This Act may be cited as the Cotton Industry Short title

Act, 1938, and the Cotton Industry Acts, 1923 to 1933, and citation .

and this Act may be cited together as the Cotton

Industry Acts, 1923 to 1938.

CHAPTER 16.

An Act to amend the law with respect to the making

of contributions out of the Exchequer and by

local authorities in respect of housing accommo

dation provided for the working classes, and with

respect to arrangements between local authorities

and other persons for the provision of housing

accommodation ; and for purposes connected

with the matters aforesaid . [ 30th March 1938.]

E it enacted by the King's most Excellent Majesty,

Spiritual and Temporal, and Commons, in this present
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Parliament assembled, and by the authority of the same,

as follows :

Government Contributions.

accommo

General
1.-( 1 ) Subject to the provisions of this Act, the

provision
Minister shall undertake to make, and shall make, in

for contri.

respect of each new house completed after the beginning
butions

in respect of the year nineteen hundred and thirty -nine by way of

of housing housing accommodation provided by a local authority

and approved for the purposes of this section by the

dation pro- Minister, being housing accommodation to which this
vided by

section applies, payment to that local authority of anlocal

authorities. annual contribution of the amount of five pounds ten

shillings for a period of forty years :

Provided that no contribution shall be payable under

this section in respect of any house in respect of which

a contribution is payable under the next following

section.

( 2 ) The annual amount of any contribution which,

under this section , the Minister must make, and under

take to make, in respect of a flat provided in a block

of flats on a site the cost of which as developed (ascer

tained in accordance with the Schedule to this Act)

exceeds one thousand five hundred pounds per acre,

shall, instead of five pounds ten shillings, be the appro

priate amount prescribed by that Schedule .

(3 ) If, with respect to any proposals of the council of

any non - county borough or urban district to provide any

housing accommodation to which this section applies, the

Minister, upon an application made by the borough or

district council, is satisfied after consultation with the

county council and having regard to any conditions

which may be laid down by the Treasury,

(a) that the houses in the borough or district which

are occupied by members of the working

classes are let at rents substantially less on the

average than the average of the rents of houses

so occupied in non- county boroughs and urban

districts in England generally, and

(b) that when the amount of the expenditure

incurred or to be incurred by the borough or
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district council under the enactments relating

to housing is considered in relation to the

financial resources of the borough or district,

the provision of the said accommodation would

impose an undue burden on the borough or

district, unless the annual amount of any

contribution payable under this section in
relation to that accommodation exceeds five

pounds ten shillings,

then , if the Minister thinks fit so to determine, the

annual amount of any contribution which under this

section he must make, and undertake to make, in respect

of any house provided by the borough or district council

in carrying out the said proposals (being a contribution

which apart from this subsection would be of the annual

amount of five pounds ten shillings) shall, instead of that

amount, be sixpounds ten shillings.

(4) The last preceding subsection shall have effect

in relation to any proposals of the council of a rural

district to provide any housing accommodation to which

this section applies, as that subsection has effect in

relation to proposals of the council of any non -county

borough or urban district subject however to the

modification that for any reference in that subsection

to the borough or district council, to the borough or

district, or to non -county boroughs and urban districts

there shall be substituted a reference to the rural district

council, to the rural district or to rural districts, as the

case may be.

(5) This section applies to housing accommodation
which

(a ) is rendered necessary

(i ) by displacements of persons occurring

in connection with any action taken by the

local authority under the principal Act for the

demolition of insanitary houses, for dealing

with clearance or improvement areas or for

closing parts of buildings, or

( ii) by displacements, occurring in the carry

ing out of re -development in accordance with

a re -development plan, from houses which are
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unfit for human habitation and are not capable

of being rendered fit for human habitation at
reasonable expense , or

(6 ) is required for the purpose of the abatement

of overcrowding in the area of the local autho

rity, or rendered necessary by displacements,

occurring in the carrying out of re-development

as aforesaid, from houses other than such as

are mentioned in sub -paragraph ( ii) of the

preceding paragraph.

(6) Asrespects the administrative county of London

exclusive of the City of London, both the London County

Council and the council of a metropolitan borough shall

be local authorities for the purposesof this section except

subsection (3 ) thereof.

( 7 ) Subsection ( 2 ) of section eighty-nine, subsec

tion (3 ) of section one hundred and sixty-nine and

subsection ( 2 ) of section one hundred and seventy -two

of the principal Act shall have effect as if the

references in those subsections to section one hundred

and five of that Act included references to this section .

Contribu

tions in

respect of

agricultural

housing

accommo

dation

provided

by local

authorities .

2.-( 1 ) Subject to the following provisions of this

Act, the Minister shall undertake to make, and shall

make, in respect of each new house completed after

the beginning of the year nineteen hundred and thirty

nine which, with the approval of the Minister, is pro

vided by the council of a county district by way of housing

accommodation required for the agricultural population

of the district, payment to that council of an annual

contribution of the amount of ten pounds for a period of

forty years :

Provided that if, with respect to any proposals of

such council to provide such housing accommo

dation as aforesaid , the Minister, upon an application

made by the council, is satisfied, after consultation

with the county council and having regard to any

conditions which may be laid down by the Treasury,

that the provision of the said accommodation would,

without an increase of any contribution which would

otherwise be payable under this section in relation to

a
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that accommodation, impose an undue burden on the

county district by reason of

(a) the exceptionally high cost of providing the

accommodation , and

(b) the amount of the rents which it will be

practicable for the council of the county district

to charge for the accommodation,

then , if the Minister thinks fit so to determine, the annual

amount of any contribution which under this section

he must make, and undertake to make, in respect of

any house provided by the last-mentioned council in

carrying out the said proposals shall, instead of ten

pounds, be such greater amount not exceeding twelve

pounds as the Minister may determine.

(2 ) The council of a county district shall secure that

a number of houses equal to the number of houses (if

any) in respect of which contributions are payable under

this section to the council are reserved for members

of the agricultural population, except in so far as the

demand for housing accommodation in the county district

on the part of members of the agricultural population

can be satisfied without such reservation.

(3 ) Section one hundredhundred and thirty -six of the

principal Act shall apply for the purposes of this section

as it applies for the purposes of the provisions of the

principal Act which relate to Government contributions

to the expenses of local authorities in providing accom

modation available for displaced persons ; and sub

section (2) of section eighty -nine, subsection (3 ) of

section one hundred and sixty -nine and subsection (2)

of section one hundred and seventy -two of the principal

Act shall have effect as if the references in those sub

sections to section one hundred and five of that Act

included references to this section .

3 .- ( 1) Where the council of a county district are Contribu

satisfied that in any particular case housing accommo- tions in

dation required formembers of the agricultural population respect of

of the district could more conveniently be provided by
agricultural

housing

some person other than the council, they may, subject accommo

any conditions imposed by the Minister, make dation

arrangements for the provision of such accommodation provided by

by that person ; and if the Minister is satisfied thatthe persons

to
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On

Se

.

2

22

Pus

ite

other than arrangements are such as to secure that any house

local autho- provided in pursuance thereof
rities.

(a) is reserved for members of the agricultural

population, and

(6 ) if let, is let at a rent not exceeding

( i ) the weekly rent which , by any order of

the appropriate agricultural wages committee

in force at thetime of the letting, is determined
as the value at which the benefit or advan

tage of a cottage is to be reckoned as payment

of wages in lieu of payment in cash for the

purpose of any minimum rate of wages fixed

14 & 15 by the said committee under the Agricultural

Geo . 5. c . 37 . Wages (Regulation ) Act, 1924, or

( ii ) if no such rent is so determined, such

weekly rent as may be determined by the

council of the county district, and

(c) is suitable in respect of its size and construction ,

then , subject to the following provisions of this Act, the

Minister may undertake to make, and may make, in

respect of each new house which, with his approval, is

provided in pursuance of the arrangements, payment

to that council of an annual contribution of such

amount not exceeding ten pounds as the Minister may

determine, being a contribution payable for a period of

forty years ; and in that event the council shall pay

by way of annual grant to the owner of the house

an amount not less than the contribution paid by the

Minister :

Provided that no contribution under this section shall

be payable in respect of any house for any year, unless

( i ) the conditions specified in paragraphs (a) and

( 6 ) of this subsection are observed in relation to

that house throughout that year, and

( ii ) the council of the county district certify to the

Minister that all reasonable steps have been

taken to secure the maintenance of that house

in a proper state of repair during that year.

(2 ) Where a house provided under arrangements

made in pursuance of this section is let together with

other land at a single rent, such proportion of that

rent as the council of the county district may determine
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shall be deemed, for the purpose of paragraph (b ) of

subsect ion ( 1 ) of this section, to be the rent at which

the house is let.

4. ' The sums required for the payment of any Contribu

contribut ion which the Minister is required or authorised tions to be

by the preceding sections of this Act to make shall be paid out of

Exchequer.

aid out of moneys provided by Parliament; and any

such contı ibution as aforesaid, not being a contribution

payable un der the last preceding section, shall be deemed

for the pur, poses of the principal Act to be an Exchequer

contributior 1 .

5. Secti on one hundred and nine of the principal Review of

Act (which provides for a review of certain contributions) contribu
tions.

shall have et fect subject to the following amendments,

that is to say ':

(a ) for su bsection ( 1 ) of that section there shall be

substi tuted the following subsection :

( 1 ) In the year nineteen hundred and forty

one, after the beginning of October in that year,

and in each third succeeding year, after the

begini ing of October in that year, the Minister

shall, in connection with contributions which

he is required to make under section one or

section two of the Housing (Financial Provi

sions) Act, 1938 , take into consideration the

amount of expenses likely to be incurred by

local authorities, in the period of three years

beginning with the next following first day of

April, in connection with operations relevant

to the questionwhether or not contributions

are payable under that section , and also the

amount of expenses already incurred by local

authorities in connection with such opera

tions ” ; and

( 6 ) in subsection ( 3) of that section for the words

“ nineteen hundred and thirty-seven , be the

thirty -first day of March nineteen hundred

" and thirty -eight ” there shall be substituted

the words “ nineteen hundred and forty - one,

“ be the thirtieth day of September nineteen

“ hundred and forty -two ” ;

and subsection (2) of that section shall be deemed not to

have come into operation until the date of the passing of
this Act.
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Contributions out of Rates.

Local 6 .- ( 1) A local authority to whom the Minist jer has,

authorities' under section one of this Act, undertaken to make

contribu .

a contribution in respect of any house shall, for each
tions.

financial year during the period of sixty years from the

completion of the house, make out of the general rate

fund a contribution of the annual amount, calc alated by

reference to a period of sixty years, equivale it to half

the annual amount of the Minister's contribution payable

for a period of forty years :

Provided that, where the annual amoi int of the

contribution which the Minister has so un , lertaken to

make is six pounds ten shillings, the contril yution to be

made under this subsection by the local auth ority shall be

of the annual amount, calculated as aforesad, equivalent

to two pounds fifteen shillings payable for a period of

forty years.

(2 ) Any council of a county districto to whom the

Minister has, under section two of this Fict, undertaken

to make a contribution in respect of any house shall , for

each financial year during the periods of sixty years

from the completion of the house, raake out of the

general rate funda contribution of the annual amount,

calculated by reference to a period of sixty years,

equivalent to one pound a year paya ble for a period of

forty years.

(3 ) Where a local authority are of opinion that any

contribution payable by them under subsection ( 1 ) or

subsection (2 ) ofthis section should be provided by annual

instalments during a period of less than sixty years , the

Minister may, upon an application made by that local

authority, direct that the said subsection ( 1) or sub

section ( 2 ), as the case may be , shall have effect in rela

tion to that contribution as if for any reference in that

subsection to a period of sixty years there were substi

tuted a reference to such period, not being less than

forty years, as the Minister thinks proper.

(4) It shall be a condition of the right of a local

authority to receive any contribution which, for the

purposes of the principal Act, is or is to be deemed to

be an Exchequer contribution, that the local authority

shall make out of the general rate fund the contributions

which they are required by section one hundred and

1
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to

fourteen of the principal Act and by this section to make ;

and in section one hundred and fourteen of the principal
Act the words from “ and it shall be a condition

the end of the section shall cease to have effect.

( 5 ) The following provisions of the principal Act,

that is to say, section eighty -six, subsection ( 1 ) of section

one hundred and twenty-nine and subsection (2 ) of section

one hundred and thirty, shall have effect as if any

reference in those provisions to the Eighth Schedule
to that Act included a reference to this section .

7.-(1 ) In respect of each house in respect of which County

the Minister councils'

contribu

(a) has , under section one of this Act, undertaken tions.

to make to the council of any county district
payment of an annual contribution of the

amount of six pounds ten shillings, or

(6 ) has, under section two of this Act, undertaken to

make to the council of a county district payment

of an annual contribution of the amount of ten

pounds,

the council of the county of which the county district

forms part shall make, foreach financial year during the

period of forty years from the completion of the house,

payment of a contribution of the amount of one pound

to the council of the county district.

( 2) In respect of each house in respect of which the

Minister has , under section two of this Act, undertaken

to make to the council of a county district payment of an

annual contribution of any amount in excess of ten

pounds which is payable by virtue of the proviso to

subsection ( 1 ) of that section, the council of the county

of which the county district forms part shall make, for

each financial year during the period of forty years from

the completion of the house, payment to the council

of the county district of a contribution of the amount
of
one pound plus a sum equal to the excess.

(3 ) If, under section one hundred and thirteen of

the principal Act as amended by this Act, the amount or
the

payment of any contribution payable under section

two of this Act to the council of a county district is

reduced, or, as the case may be, suspended or discon

tinued , by the Minister on the ground that the council

E
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have failed to discharge the duty imposed upon them by

the last-mentioned section to reservehousingaccommoda

tion for members of the agricultural population, the county

council shall not be under any liability to make to the

council of the county district, under the preceding pro

visions of this section, any contribution for any year in

respect of which the Minister's contribution is not paid

in full.

(4 ) Subsection ( 1 ) of section onehundred and twenty .

nine of the principal Act shall have effect as if the

reference in paragraph (c) of that subsection to section

one hundred and fifteen of that Act included a reference

to this section .

3

Amendments as to arrangements belween local authorities
and other persons.

9

Amendment

8. Subsection ( 1) of section ninety - four of the
of section

principal Act (which enables local authorities to make
ninety - four

of the arrangements with housing associations for the provision

principal of housing accommodation) shall have effect as if for

Act . paragraphs (a) to (c ) of that subsection there were

substituted the following paragraph :

“ (a ) to provide any housing accommodation which

the local authority areempowered under this

Act to provide ; ” .

Continua 9. Where, after the commencement of this Act,
tion of

any house which has, with the assistance of a local
Government

authority given under section two of the Housing, &c .contribu

tions in Act, 1923, been provided by some person other than a

certain local authority becomes vested in the local authority by

cases where reason of any default on the part of that person or his
houses be

successor in title, then, if at the time of the vesting, the
come vested

house is a house in respect of which a contribution is payin local

authorities. able by the Minister under section one of the said Act, the

13 Minister may continue to make payments by way of
14

Geo. 6.c.24. that contribution as if the house had been provided by

the local authority.

1

Transitional

Transitional and supplementary provisions.

10.-( 1 ) No contribution shall, under any of the

provisions. provisions of sections one hundred and five to one
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hundred and eight of the principal Act or under sub

section (2) or subsection ( 3) of section one hundred and

fifteen of that Act, be payable by the Minister or a

county council in respect of any new house completed

after the beginning of the year nineteen hundred and

thirty -nine.

(2) Any house provided by a local authority , with

the approval of the Minister, by way of housing accom

modation other than such as is mentioned in paragraph (a)

of subsection (5 ) of section one of this Act, being a house

for the erection of which no contract has been entered

into by that authority before the third day of February

nineteen hundred and thirty -eight, shall be treated for

the purposes of this Act as if itwere a house completed

after the beginning of the year nineteen hundred and

thirty -nine, notwithstanding that it was in fact completed

before the beginning of that year.

(3) Where, by virtue of the preceding provisions of

this section, a contribution which the Minister or a

county council would otherwise be required or authorised

by the principal Act to make is notpayable, any duty

orpower of the Minister or the council to give an under

taking to make such a contribution shall cease.

Any such undertaking which has been given by the

Minister or a county council before the date of the

passing of this Act shall, if and so far as it relates to a

house in respect of which a contribution becomes payable

under section one or section two of this Act by the

Minister or the county council, be deemed for the

purposes of the principal Act not to have been given ;

and the obligations to contribute which are imposed on

local authorities by section one hundred and fourteen of

that Act shall be limited accordingly.

11.- ( 1) In this Act , Interpre

tation, and

(a) the expression “the principal Actthe principal Act ” means the construc

Housing Act, 1936 ; and
tion of Act

with prin

( 6 ) subject as hereinafter provided, the expression cipalAct.
“ block of flats " means a building which 26 Geo.5. &

1 Edw. 8.

contains two or more flats, and which consists c. 51 .

E 2
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of three or more storeys exclusive of any

storey constructed for use for purposes other

than those of a dwelling ;

and (without prejudice to the operation of subsection (3)

of section one hundred and eighty -eight of the principal

Act ) any reference in this Act to a house shall be

construed as including a reference to a flat :

Provided that, for the purposes of this Act, a

building shall, notwithstanding that it does not in all

parts exceed two storeys in height, be deemed to be a

building of three storeys, if the Minister is satisfied that

the total accommodation provided in that building

is not less than the accommodation which could have

been provided in a building on the same superficial area

if thebuilding had in all parts been of three storeys.

( 2 ) This Act shall be construed as one with the

principal Act ; and in the principal Act the expression

“ the Housing Acts ” shall, unless the context otherwise

requires, be construed as including this Act.

Short title , 12.-( 1 ) This Act may be cited as the Housing

citation and ( Financial Provisions) Act, 1938 ; and the principal Act
extent.

and this Act may be cited together as the Housing Acts,

1936 and 1938.

(2 ) This Act shall not extend to Scotland or to

Northern Ireland.

SCHEDULE.

Section 1 (2 ) . PROVISIONS FOR ASCERTAINING THE VALUE OF CERTAIN

SITES, AND THE AMOUNT OF GOVERNMENT CONTRIBUTIONS

IN RESPECT OF FLATS IN BLOCKS ON SUCH SITES.

1. The annual amount of any contribution which , by virtue

of subsection ( 2 ) of section one of this Act, is payable under that

section in respect of a flat shall , if the flat is provided in a block

of flats on a site of such cost as is specified in the first column
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of the following Table, be the corresponding sum specified in the

second column of that Table :

-

-

TABLE .

Where the cost per acre of £ S. d.

the site as developed

exceeds £ 1,500 but does

not exceed £4,000 11 0 0

exceeds £4,000 but does

not exceed £5,000 12 0 0

exceeds £5,000 but does

not exceed £6,000 13 0 0

exceeds £6,000 but does

not exceed £8,000 14 0 0

exceeds £8,000 but does

not exceed £10,000 15 0 0

exceeds £10,000 but does

not exceed £12,000 17 0 0

exceeds £ 12,000 - 17 0 0 increased by £ 1 08. Od .

for each additional £2,000, or

part of £2,000, in the cost per

acre of the site as developed :

Provided that the annual amount of the contribution pay

able by virtue of this Schedule in respect of any one flat shall
not exceed twenty -six pounds.

2. For the purposes of this Act the cost of a site as developed

means the cost, or, in the case of a site not purchased by the local

authority under any enactment relating to housing, the value as

certifiedby the Minister, of the site , including

(a) any such expenses as in the opinion of the Minister are

requisite for making the site available for the purpose

of the provision of the flats, being expenses incurred

by the local authority in the construction or widening

of streets, the construction of sewers or the execution

of any special works rendered necessary by the physical

characteristics of the land, and

(6 ) any such expenses incurred in respect of other matters

as the Minister, with the consent of the Treasury , may

determine to be expenses properly forming part of the

cost of making the site available for that purpose.

The amount of the expenses to be included under this para

graph shall be such as may be estimated by the authority and

approved by the Minister.

3. In determining the number of acres in a site, any land

which is acquired for the purpose of the provision of the flats,

and which is used as new street space on which the block of

flats will abut, shall be deemed to form part of the site .
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4. If the Minister thinks fit so to determine in relation to

any two or more buildings, each containing two or more flats,

on sites each of which is contiguous with the other or another,

as the case may be, or is superficially separated therefrom by a

street or public highway only, the several buildings shall, for the

purposes of this Schedule, be treated as if they were one building

on a single site the cost of which as developed was the sum

obtained by adding together the cost of each of the actual sites

as developed

CHAPTER 17 .

An Act to make further provision for securing the

renting and exhibition of a certain proportion of

British cinematograph films, and for restricting

blind booking and advance booking of cine

matograph films; to make provision as to the

wages and conditions of employment of persons

employed by makers of cinematograph films;

and to provide for purposes connectedwith the

matters aforesaid . [ 30th March 1938.]

I

Determina

tion of

renters'

quotas for

E it enacted by the King's most Excellent Majesty ,

by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present

Parliament assembled, and by the authority of the same,

as follows :

PART I.

RENTERS' QUOTAS AND EXHIBITORS' QUOTAS.

Provisions relating to Renters' quotas.

1.-( 1 ) Subject to the following provisions of this

Part of this Act, where a renter has, in any renters '

quota period, acquired for distribution in Great Britain

films which are registered as foreign long films, or has,

in any such period, so acquired films which are registered

as foreign short films, then unless

( a ) in the first case, the films which have been so

acquired by him in that period and are registered

as long films include films registered as British

long films and also as renters' quota films, and

having a total length bearing to the total length

period

beginning

1st April

1938 and

ending

31st March

1948 .
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1

of all the films which have been so acquired by

him in that period and are registered as long films

(exclusive of films registered only as exhibitors

quota films) a proportion not less than the

proportion prescribed in relation to long films by

Part I of the First Schedule to this Act for that

period or, as the case may be, for the year

beginning with the first day of April in which

that period falls, or

( 6 ) in the second case, the films which have been so

acquired by him in that period and are registered

as short films include films registered as British

short films and also as renters' quota films,

and having a total length bearing to the total

length ofall the films which have been so

acquired by him in that period and are registered

as short films (exclusive of films registered only

as exhibitors' quota films) a proportion not less

than the proportion prescribed in relation to

short films by Part I of the said Schedule for

that period or, as the case may be, for the

year beginning with the first day of April

in whichthat period falls,

the renter shall be guilty of a quota offence, except in a

case where either the Board of Trade certify, under the

following provisions of this Part of this Act, that his

failure to fulfil the relevant conditions imposed by this

subsection was due to circumstances beyond his control,

or the renter proves that fact to the satisfaction of the

court.

( 2 ) For the purpose of the preceding subsection, the

length of a film shall be taken to be its registered length ;

but where a film registered as a renters' quota film is also

registered as a British long film and also as doubled or

trebled for the purpose of renters' quota on the ground

of its cost , then, subject to the following provisions of

this Part of this Act, the length of the film shall be taken

for the purpose of paragraph (a) of that subsection to be

twice or, as the case may be, three times its registered

length :

Provided that a renter shall be deemed not to

have fulfilled the quota conditions imposed by para

graph (a) of the preceding subsection as respects the

quota period beginning with the first day of April



72 Cinematograph FilmsCH . 17 . 1 & 2 GEO . 6 .

Act, 1938.

PART I.

-cont.

nineteen hundred and thirty-eight or either of the two

renters ' quota periods falling in the year beginning with

the first day of April nineteen hundred and thirty-nine

or in any subsequent year, if the aggregate of the regis

tered lengths of the films acquired by him in that period

or year, as the case may be , for distribution in Great

Britain which are registered as British long films and also

as renters’ quota films bears to the aggregate of the

lengths which are to be taken, for the purpose of that

paragraph , to be the lengths of those films, a proportion

being less than one-half .

( 3 ) The Board of Trade, after consulting the Cine

matograph Films Council and considering its advice

in the matter, may, not later than the end of June in

the year nineteen hundred and thirty-eight or any of

the eight succeeding years, lay before Parliament the

draft of an order directing-

(a ) that, in relation to the renters' quota period

beginning with the first day of April then next

following and in relation to any subsequent

renters' quota period specified in the order,

this section shall have effect as if for sub

section (2 ) thereof there were substituted the

following subsection :

“ ( 2) For the purpose of the preceding

subsection, the lengthof a film shall be taken

to be its registered length ; but where a film

registered as a renters' quota film is also

registered as a British long film and also as

doubled for the purpose of renters ' quota

on the ground of its cost, then, subject to

the following provisions of this Part of

this Act, the length of the film shall be taken ,

for the purpose of paragraph (a) of that sub

section , to be twice its registered length " ; or

( b ) that, in relation to the year beginning with the

said first day of April and in relation to any

subsequent year specified in the order, the

proviso to subsection ( 2) of this section

( i ) shall have effect as if in that proviso
for the reference to one -half there were

substituted a reference to such other pro

portion as may be specified in the order, or

(ii ) shall have no effect ;
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and if, not later than the thirty - first day of July next PART I.

following the date on which the draft of any such order -cont.

is laid before it, each House of Parliament resolves that

the order be made, the Board shall forthwith make the

order in terms of the draft.

(4 ) The power conferred by the last preceding sub

section to lay in draft before Parliament and to make an

order shall be construed as including a power , exercisable

in the like manner and subject to the like conditions,

to lay in draft before Parliament and to make an order

varying or revoking an order having effect by virtue of

that subsection :

Provided that order varying or revoking

such an order as aforesaid shall not have effect in

relation to any period prior to the first day of April next

following the date on which the order is made.

2 .- ( 1) Subject to the following provisions of this Restrictions

Part of this Act,no film registered as a British film shall, on the

for the purpose of the fulfilment of any conditions counting of
a British

imposed by subsection ( 1 ) of the last preceding section

(hereafter in this Act referred to as “ quota conditions " ), thanonce,

be counted more than once by the same renter or counted or by more

by any renter other than therenter who has first acquired than one
the film (whether before or after the commencement renter, for

quota

of this Act) for distribution in Great Britain ; and no purposes.

film so registered shall be counted for the said purpose if

it has already been counted for the purpose of complying

with the requirements of section thirteen of the Act
of 1927 .

(2 ) Where, at any time in a renters' quota period, a

renter has acquired, for distribution in a limited area

in Great Britain only, a film which is registered as a

British film and also as a renters' quota film, and which ,

at that time, had not been exhibited to the public at a

theatre in that area , then if throughout that period or,

as the case may be, the part thereof during which he

carried on business as a renter in Great Britain

( a) that renter has had no right to distribute in

Great Britain outside that area any films which

are registered as foreign films or are registered as

British films and also as renters' quota films, and

(b) no other renter has had a right to distribute the

first -mentioned film in that area,
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--cont. any relevant quota conditions as respects that period, be

counted once by the first-mentioned renter, notwith

standing that some other person is also entitled , by virtue

of this subsection, to count the film for the said purpose .

(3) Where the films which a renter has, in any renters'

quota period, acquired for distribution in Great Britain

consist of, or include, old films registered as British films

and also as renters' quota films, and old films registered as

foreign films, he may, for the purpose of fulfilling any

relevant quota conditions as respects that period, count

once each of the said old films which is registered as a

British film

(a) if all the registered films so acquired by him in

that period (exclusive of films registered only as

exhibitors' quota films) are old films, or

(6 ) (in a case where the said registered films include

films other than old films) if any such quota

conditions would have been fulfilled as respects

those other films had they been the only films

so acquired by him in that period .

(4) For the purposes of the last preceding sub

section, a film which in anyrenters' quotaperiod arenter

acquires for distribution in Great Britain shall, in relation

to that period, be deemed to be old if, and only if,

(a) the film has previously been acquired as afore

said by someother renter, and

(6 ) not less than one year has elapsed since the

end of the year in which the film was pre

viously acquired as aforesaid by any other
renter ;

and in this subsection the expression “ year ” means year

beginning with the first day of April.

Special pro 3 .- ( 1) Where, bymeans of such evidence ( including

visions with statutory declarations) as the Boardof Trade may require,

respect to
a renter carrying on business in Great Britain satisfies

British films

rented in the Board with respect to any film registered under

foreign Part III of this Act as a British long film and also as

countries . doubled or trebled for the purpose of renters' quota

(a) that in any renters' quota period the said renter

has, for a price of not less than twenty thousand
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pounds, acquired the film for distribution in a

foreign country, and

(6 ) that the said renter has not acquired the film

for distribution in Great Britain ,

the Board may, if they think fit, give directions that in

determiningwhether any relevant quota conditions have

been fulfilled

( i ) the film shall ( except for the purpose of the pro

viso to subsection (2 ) of section one of this Act)

be treated as if , at the time when the said renter

acquired it for distribution in that foreign

country , he had acquired it for distribution in

Great Britain , and

(ii) any acquisition of the film by another renter

for distribution in Great Britain (whether before

or after the giving of the directions) shall be

disregarded .

( 2 ) Any directions given under this section by the

Board of Trade shall

(a) in a case where

( i ) the film to which the directions relate is

registered as trebled for the purpose of renters?

quota, and

( ii) the Board are satisfied that the price

paid or payable by the renter in respect of

his acquisition of the film for distribution in

the foreign country is not less than thirty
thousand pounds,

include a direction that the length of the film

shall, for the purpose of determining whether

any relevant quota conditions have been fulfilled

by that renter in any renters' quota period , be

taken to be twice its registered length , or

(b ) in any other case , include a direction that the

length of the film shall, for the said purpose,

be taken to be its registered length :

Provided that, if the total length of the films which,

by virtue of any directions under this section, a renter

is to be deemed for any purpose to have acquired in any

renters' quota period for distribution in Great Britain

exceeds half the total length of films registered as British
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long films which, apart from those directions, he must

have acquired for distribution in Great Britain in order

to fulfil the relevant quota conditions as respects that

period, the first -mentioned total length shall be deemed

to be reduced by the amount of the excess .

(3) If, at any time after giving any directions under

this section , the Board of Trade discover that they were

misinformed as to any of the material facts by reference

to which their decision to give the directions was made,

the Board may revoke the directions; and where any such

directions are revoked , they shall be deemed never to

have been given.

( 4 ) If, and to the extent that, section one of

this Act has effect subject to the modification made

therein by an order containing such a direction as is

authorised by paragraph (a) of subsection (3 ) of that

section , this section shall have effect as if, in subsection ( 1 )

of this section , for the words “ doubled or trebled for the

purpose of renters ' quota " there were substituted the

words “doubled for the purpose of renters' quota or

capable of being doubled under this section ” , and as if ,

in subsection ( 2) of this section , for the words “ trebled

for the purpose of renters' quota " there were substituted

the words “ capable of being doubled under this section ” .

4.-( 1 ) Upon application made, with respect to a

film to which this Act applies, by a renter who has,

in any renters' quota period, acquired that film for dis

tribution in Great Britain , or who proposesto acquire

it in any such period for distribution in Great Britain , the

Board of Trade, if satisfied that the film is a long film and

that it has not been exhibited to the public in Great

Britain within the twelve months immediately preceding

the date on which the application was made, may, if they

think fit, direct that, subject to the fulfilment of the

conditions set out in the following subsection, the

fact that he has, before the end of the year beginning

with the said date, acquired the film for distribution in

Great Britain , shall, for the purpose of determining

whether that renter has fulfilled any quota conditions ,

be disregarded.

(2 ) The conditions subject to which any directions

given under this section in respect of a film shall have

effect are that the film must not, in the year beginning

Exemption

in respect

of films for

which

demand is

limited .
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with the date of the application upon which the directions

are given

(a) be delivered by any other renter to exhibitors

in Great Britain for public exhibition therein, or

(6) be exhibited to the public at more than twelve

theatres in Great Britain or at more than six

theatres in the administrative county of London ,

or

( c) be exhibited to the public at more than one

theatre in Great Britain on the same day ;

and if the renter delivers the film , after the end of

that year, to an exhibitor for exhibition to the public

at a theatre in Great Britain, then , for the purpose of

determining whether any quota conditions have been

fulfilled by him , the film shall (without prejudice to any

previous effect of the directions) be treated as if, at the

time when he first so delivers it, he had acquired it for

distribution in Great Britain .

5. Upon application made to them in that behalf, Combina

the Board of Trade, if they think fit , may, in relation to tions of

any renters' quota period, designate any two or more renters for

renters as an approved combination for the purpose of quota
purposes.

fulfilling the quota conditions as respects that period in

relation to long films; and if, in that period, not more

than one of those renters has acquired, for distribution

in Great Britain , more than three films which are regis

tered as long films( other than films which are registered

only as exhibitors' quota films), the preceding sections

of this Act shall, so far as regards the fulfilment of

the quota conditions as respectsthat period in relation

to long films, apply to those renters as if they constituted

together a single renter :

Provided that the preceding provisions ofthis section

shall, in relation to the renters' quota period beginning

with the first day of April nineteen hundred and thirty

eight, have effect as if in those provisions for the word

three " there were substituted the word “ sis ."

6. Where, for the purpose of any of the preceding Provisions

provisions of this Act, it is material to determine with respect

what films a renter has acquired in any renters' quota to films

period, a film which he has, in that period, acquired acquired
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and regis

tered in

different

periods.

for distribution in Great Britain , but which has been

registered in any subsequent renters' quota period,

shall be deemed to have been acquired by him as

aforesaid in the renters' quota period in which the film

was registered and not in the renters' quota period in

which he actually so acquired it.

Provisions relating to Exhibitors' quotas.

Determina . 7 .- ( 1) Subject to the following provisions of this

tion of
Part of this Act, where an exhibitor has, in any exhibi

exhibitors'
tors' quota year, exhibited to the public at any theatre

quotas for
in Great Britain films which are registered as foreign

period

beginning
long films, or has, in any such year, so exhibited films

1st October which are registered as foreign short films, then,
1938 and unless

ending

30th Sep (a) in the first case, the proportion which the total
tember 1948. length of films which have been exhibited by

him to the public at that theatre in that year,

and are registered as British long films, bears to :

the total length of films which have been so

exhibited and are registered as long films is at

least equal to the proportion prescribed in

relation to long films for that year by Part II

of the First Schedule to this Act, or

(6 ) in the second case , the proportion which the total

length of films which have been exhibited by

him to the public at that theatre in that year, i

and are registered as British short films, bears

to the total length of films which have been so

exhibited and are registered as short films is at

least equal to the proportion prescribed in

relation to short films for that year by Part II

of the said Schedule,

the exhibitor shall be guilty of a quota offence, except

in a case where either the Board of Trade certify,

under the following provisions of this part of this

Act, that his failure to fulfil the relevant conditions

imposed by this subsection was due to circumstances

beyond his control, or the exhibitor proves that fact to

the satisfaction of the court.

( 2) For the purpose of the preceding subsection, the

total length of films of any class mentioned in that

subsection which, in any exhibitors' quota year, has been
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exhibited to the public at any particular theatre shall be

computed as follows, that is to say :

(a) the registered length of each film of that class

which, in that year, has been exhibited to the

public at that theatre during the normal hours

in the ordinary programme shall be multiplied

by the number of times the film has in that

year been so exhibited ; and

(b ) the products arrived at under paragraph (a) of

this subsection shall be added together.

( 3) In relation to any exhibitor who does not,

in any exhibitors' quota year, exhibit registered films

to the public at any one theatre in Great Britain on

more than six days nor at more than one such theatre

at the same time, the preceding provisions of this section

shall have effect as if all the registered films which had

in that year been exhibited by him to the public at

theatres in Great Britain had been so exhibited at one

such theatre .

( 4) For the purpose of determining whether any

conditions imposed by subsection ( 1 ) of this section

have been fulfilled as respects any exhibitors' quota

year, a film which was first registered as a British film

more than four years before the beginning of that year

shall be disregarded, unless, upon an application made

not later than the end of that year by a renter having

a right to distribute the film in Great Britain , the Board

of Trade, after consulting the Cinematograph Films

Council and considering its advice in the matter, direct

that the film shall be taken into account for that purpose.

General Provisions.

8. If, on any occasion on which, during the period Restriction

beginning at the commencement of this Act and ending on renting

with the thirtieth day of September nineteen hundred registered
films other

and forty -eight, a registered film is delivered by a renter
wise than

to an exhibitor in Great Britain for public exhibition at a at their

theatre therein , the length of the film as so delivered on registered

that occasion differs from the registered length of the film length.

by more than one-tenth of that registered length, the

renter shall be guilty of an offence and liable on summary

conviction to a fine not exceeding one hundred pounds.
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Licensing of succeeding years, carry on the business of distributing
renters and

registered filmsin Great Britain , unless
exhibitors .

(a) there is in force a licence under this section

authorising him to carry on business as a

renter, or

( 6 ) an application for such a licence as aforesaid

in respect of that year has been duly made,

and the determination of the application is

still pending;

and if any person carries on business in contravention

of this subsection, he shall be liable on summary con

viction to a fine not exceeding twenty pounds for every

day on which he so carries on business.

(2 ) No exhibitor shall, in any exhibitors' quota

year, exhibit a registered film to the public at a theatre

in Great Britain , unless at the time of the exhibition

(a) there is in force a licence under this section

authorising him to carry on business as an

exhibitor at that theatre, or

( 6 ) an application for such a licence as aforesaid

in respect of that year has been duly made,

and the determination of the application is

still pending ;

and if any exhibitor exhibits a film at any theatre in

contravention of this subsection, he shall be liable on

summary conviction to a fine not exceeding ten pounds
for every day on which he so exhibits the film at that

theatre.

( 3) A licence authorising a person to carry on

business as a renter in Great Britain or, as the case

may be, tocarry on business as an exhibitor in Great à

Britain shall, upon application made in that behalf by

the said person , and on payment of the prescribed fee,

be granted to him by the Board of Trade, unless he is

disqualified for holding the licence applied for :

Provided that the Board of Trade may refuse to

grant such a licence , unless the applicant has furnished

to the Board such information, verified in such manner ,

as they may reasonably require for the purpose of satisfy

ing themselves that he is not so disqualified .

2
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(4 ) Subject as hereinafter provided, a licence under PART I.

this section authorising a person to carry on business as -cont.

an exhibitor shall be limited so as to extend only to the

exhibition of registered films at such one theatre in Great

Britain as may be specified in the licence :

Provided that such a licence as aforesaid may be

granted so as to extend to the exhibition of registered

films at more than one theatre in Great Britain , subject

to the limitation that the licence does not authorise the

holder thereof to exhibit registered films at any one

theatre on more than six days in the year in respect of

which the licence is granted, or to exhibit registered

films at more than one theatre at the same time.

(5) Without prejudice to the following provisions of

this Part of this Act, a person shall be disqualified for

holding a licence under this section unless he has a place

of business in Great Britain .

(6) Where the holder of a licence under this section

which is for the time being in force changes the address

of his place of business in Great Britain , or ceases to have

a place of business in Great Britain, he shall, as soon as

practicable, notify to the Board of Trade the change of

address or, as thecase may be, the fact that he has ceased

to have such a place of business.

(7 ) Subject as hereinafter provided, a licence under

this section shall take effect on such day, not being

earlier than the beginning of the year in respect of which

it is granted, as may be specified in the licence, and shall

continue in force until the end of that year and no

longer :

Provided that if, after the granting of such a licence,

the holder of the licence becomes disqualified for holding

it, the licence shall forthwith cease tohave effect.

10 .- (1) An exhibitor shall not, in the period Provisions

beginning at the commencement of this Act and ending for securing
with thethirty -first day of March nineteen hundred and that films

exhibited

forty-eight,exhibitonany occasion to the public at a in Great

theatreinGreat Britain any film to which this Act applies, Britain are

unless obtained

(a) he has acquired the right to exhibit the film to from

the public at that theatre on thatoccasion licensed

from a person who, at the time of the acquisition,

was lawfully carrying on business as a renter in

Great Britain , or

F

renters .
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11

19

(6 ) the exhibitor is himself lawfully carrying on

business as aforesaid , and has acquired the film

for distribution in Great Britain .

(2) If any person exhibits a film in contravention

of this section, he shall be liable on summary conviction

to a fine not exceeding twenty pounds for every day on

which he so exhibits the film .

Penalties

for quota

ofiences.

(

hot

11.-(1 ) Any person guilty of a quota offence

under this part of this Act shall be liable, on summary

conviction, to a fine not exceeding two hundred and

fifty pounds or, on conviction on indictment, to a fine

not exceeding five hundred pounds.

( 2) Where a person is convicted, on indictment, of

a quota offence under this Part of this Act, then , in

addition to imposing such a fine as aforesaid, the court

(a) if the offence is an offence under the provisions

of this Part of this Act relating to renters'

quotas, and the offender has previously been

convicted of a renter's offence not less than twice

(whether summarily or on indictment ), may

revoke any renter's licence held by him , and

may order, with respect to the offender or any

of the following persons, that is to say,

(i) any person who, at or since the time

when the offence occurred , was or has been

financially associated with the offender in his

business as a renter,

( ii) any person concerned in the manage

ment of the offender's said business who

was knowingly a party to the offence , and

(iii) any person who has acquired the

offender' ; said business either wholly or in :

part,

that he shall, for such period as may be specified

in the order, be disqualified for holding a

renter's licence, and

( 6 ) if the offence is an offence under the provisions

of this part of this Act relating to exhibitors'

quotas, and the offender has previously been
convicted of an exhibitor's offence not less than

twice (whether summarily or on indictment),

may revoke any exhibitor's licence held by him

4



1938. Cinematograph Films 83CH. 17 .

Act, 1938.

Part 1 .

-coni.

in respect of the theatre in relation to which

the offence has occurred , and may order, with

respect to

( i ) the offender,

( ii) any person who, at or since the time

when the offence occurred , was or has been

financially associated with the offender in his

business as an exhibitor, or

( iii ) any person concerned in the manage

ment of the offender's said business who was

knowingly a party to the offence,

that he shall, for such period as may be specified

in the order, be disqualified for holding an

exhibitor's licence in respect of that theatre, and

may also order that every person in whose case

an exhibitor's licence, or a licence granted under

the Act of 1927 for the purposes of section

twenty of that Act, has been revoked during the

year immediately preceding the date of the

conviction , shall, for such period as may be

specified in the order, be so disqualified :

Provided that an order under paragraph (a) of this

subsection shall not operate so as toprevent the offender

performing, for a period not exceeding six months, any

obligations under any contract entered into by him before

the institution of the proceedings leading to the con

viction .

(3) Notwithstanding anything in the Summary

Jurisdiction Acts, summary proceedings for a quota

offence under this Part of this Act may , in the case of

an offence under the provisions of this part of this Act

relating to renters' quotas, be instituted at any time within

two years after theend of the renter's quota period in

relation to which the offence has occurred , or , in the case

of an offence under theprovisions of this part of this Act

relating to exhibitors' quotas, be instituted at any

time within one year after the end of the exhibitors

quota year in relation to which the offence has occurred .

(4) In this section the expression “ renter's offence ”

means a quota offence under the provisions of this part

of this Act relating to renters' quotas, or an offence under

section thirteen of the Act of 1927 , and the expression

exhibitor's offence " means a quota offence under the

F2
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provisions of this part of this Act relating to exhibitors '

quotas, or an offence under section nineteen of the Act

of 1927 .

Record 12.- ( 1) Any renterwho has , in the period beginning

books to be at the commencement of this Act and ending with the
kept by

thirty - first day of March nineteen hundred and forty
renters and

eight, acquired for distribution in Great Britain a film
exhibitors.

which is a registered film shall, as soon as practicable,

record in a book to be kept by him for the purpose -—

(a) the title and registered length of the film , the

fact that it is registered as a British film or

registered as a foreign film , as the case may be,

and such other particulars with respect to the

film as may be prescribed for the purpose of

identification, and

(b ) the theatres in Great Britain for public exhibition

at which he delivers the film to exhibitors, and

the respective dates on which , or periods for

which , the film is to be, or has been, exhibited

to the public at those theatres on delivery as
aforesaid ;

and shall, whenever requested so to do_by a person

authorised in that behalf by the Board of Trade, produce

the said book for inspection by that person .

(2 ) Any exhibitor who, in any exhibitors' quota

year, exhibits a registered film to the public at a theatre

in Great Britain shall, as soon as practicable, record in

a book to be kept by him for the purpose in respect of

that theatre

(a) the title and registered length of the film , the

fact that it is registered as a British film or

registered as a foreign film , as the case may be,

and such other particulars with respect to the

film as may be prescribed for the purpose of

identification, and

( b ) the dates in that year on which the film was

exhibited to the public at that theatre, and, in

relation to each of those dates , the number of

times the film was so exhibited and the respec

tive hours at which the exhibition of cinema

tograph films to the public at that theatre

began and ended :
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Provided that an exhibitor who does not, in any PART I.

exhibitors' quota year, exhibit registered films to the

public at any one theatre in Great Britain on more than

six days nor at more than one such theatre at the same

time, shall not be obliged to keep under this subsection

more than one book in respect of the theatres at

which he so exhibits registered films in that year.

( 3) Any book which an exhibitor is required by this

section to keep in relation to a particular theatre

shall, so long as he continues to carry on the business of

exhibiting registered films to the public at that theatre,

be kept by him at that theatre and be open to inspection

thereat, at all reasonable times, byany person authorised

in that behalf by the Board of Trade ; and, subject to

the preceding provisions of this subsection, an exhibitor

who is required to keep a book under this section shall,

whenever requested soto do by a person authorised in

that behalf by the Board , produce the book for inspection

by that person.

(4) If any person who is required to keep a book

under this section fails to keep the book in accordance

with the requirements of this section or to record any

particular therein in accordance with those requirements,

or fails to produce the book on demand for inspection

by any person entitled to inspect it, or prevents or

attempts to prevent the inspection of the book by any

person so entitled, he shall be guilty of an offence and

liable on summary conviction to a fine not exceeding

twenty pounds.

13 .— ( 1) If, upon application made to them , the Relief from

Board of Trade are satisfied that any failure on the liability
part of a person to fulfil any relevant quota conditions for quota

offences in

was due to circumstances beyond his control, the Board circum

may issue a certificate to that effect :

Provided that, where any application is made beyond

under this subsection to the Board , they shall, before controlof

determining the application, consult the Cinematograph exhibitor.

Films Council and consider its advice in the matter.

(2) For the purposes of this part of this Act, a

failure on the part of a person to fulfil any relevant
quota conditions shall be deemed to have been due to

circumstances beyond the control of that person if,

owing to the character of the films available or to the

stances
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excessive cost of such films, it was not commercially

practicable to fulfil those conditions, but, in the case

of a renter, shall be deemed not to have been due to cir

cumstances beyond his control if it was commercially

practicable forhim to fulfil those conditions by making,

or arranging for the making of, the necessary films.

films pass

Provisions 14.4 ( 1) Where, in any renters' quota period, a

as to cases person being the holder of a renter's licence for the time

where dis
being in force has ceased to carry on business as a renter

tribution

rights in in Great Britain , and, in consequence of the cessation,

respect of the right to distribute in any country or area a film to

which this Act applies, and which that renter had acquired
on renters in that period for distribution in thatcountry or area,

going out
passes in that period, by assignment or will or by operation

of business. of law ,fromthesaidperson to some other person being the

holder of such a licence, then , subject to the provisions of

the following subsection, the first -mentioned person shall,

for the purposes of the provisions of this part of this Act

relating torenters' quotas, be deemed never to have ac

quiredthe film for distribution in that country or area,

or delivered the film to an exhibitor for public exhibition .

( 2) If, in relation to any such assignment as is

mentioned in the preceding subsection, it appears to the

Board of Trade that the assignment was made with a

view to the evasion of any of the provisions of this Part

of this Act relating to renters' quotas, the Board may

direct that the saidsubsection shall not apply in relation

to that assignment.

Power of 15 .- ( 1) Subject to the following provisions of this

Board of

section, the Board of Trade, after consulting the Cinema
Trade to

tograph Films Council and considering its advice in the

alter quotas matter, may,notlaterthanthe end of June nineteen
by order.

hundred and thirty -nine, lay before Parliament the

draft of an order altering either or both of the propor

tions prescribed by Part II of the First Scheduleto this

Act for the year beginning with the first day of October

nineteen hundred and thirty -nine; and if, before the end

of July nineteen hundred and thirty -nine, each House

of Parliament has resolved that the order be made, the

Board shall forthwith make the order in terms of the

draft, and the order shall come into operation upon the

making thereof.
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(2 ) Subject to the provisions of the next following

subsection, the Board of Trade, after consulting the

Cinematograph Films Council and considering its advice
in the matter,

(a ) may, at any time during the year nineteen hun

dred and thirty -nine, lay before Parliament the

draft of an order altering, either generally or

in relation only to long films or short films,

all or any ofthe proportions prescribed by

Part I of the First Schedule to this Act for the

year beginning with the first day of April

nineteen hundred and forty and the next

succeeding year , or prescribed by Part II of

the said Schedule for the year beginning with

the first day of October nineteen hundred and

forty and the next succeeding year, and

(6) may, at any time during the year nineteen

hundred and forty -one, lay before Parliament

the draft of an order altering as aforesaid all

or any of the proportions prescribed by Part I

of the said Schedule for the year beginning with

the first day of April nineteen hundred and

forty -two and the next two succeeding years,

or prescribed by Part II of the said Schedule

for the year beginning with the first day of

October nineteen hundred and forty -two and

the next two succeeding years, and

(c) may, at any time during the year nineteen

hundred and forty -four, lay before Parliament

the draft of an order altering as aforesaid all or

any of the proportions prescribed by Part I of

the said Schedule for the year beginning with

the first day of April nineteen hundred and

forty -five and the two succeeding years, or

prescribed by Part II of the said Schedule for

the year beginning with the first day of

October nineteen hundred and forty -five and

the two succeeding years ;

and if, before the end of the calendar year in which

the draft of such an order is laid before Parliament,

each House of Parliament has resolved that the order be

made, the Board shall forthwith make the order in terms

of the draft, and the order shall come into operation

upon the making thereof.
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(3 ) This section shall not authorise the making of

an order

(a) altering any of the proportions prescribed by

Part I of the First Schedule to this Act to a

proportion being, in relation to long films, less

than twenty per cent. or more than thirty per

cent. or, in relation to short films, less than

fifteen per cent. or more than thirty per cent. ,

or

(6) altering any of the proportions prescribed by

Part II of the said Schedule to a proportion

being, in relation to long films, less than fifteen

per cent . or more than thirty per cent. or, in

relation to short films, less thantwelve-and - a -half

per cent. or more than thirty per cent.

(4 ) As from the coming into operation of an order

under this section altering any of the proportions pre

scribed by the First Schedule to this Act, that Schedule

shall have effect as if it prescribed , instead ofthat pro

portion , the proportion substituted therefor by the order.

(5) In this section the expression " calendar year

means year beginning with the first day of January.

Reduction
16. The First Schedule to the Act of 1927 shall

of exhibi- have effect, and be deemed always to have had effect ,

tors’quotas as if the proportion prescribed by Part II of that Schedule

ending
as respects the year ending with the thirtieth day of

30thSept- September nineteen hundredand thirty -eight were fifteen

ember, 1938. per cent. and not twenty per cent.

for year

Restriction

on blind

booking.

PART II.

RESTRICTIONS ON BLIND BOOKING AND ADVANCE

BOOKING OF FILMS.

17 .- (1) No renter shall, in the period beginning at

the commencement of this Act and ending with the

thirtieth day of September nineteen hundred and forty

eight, procure the giving by an exhibitor (whether fora

consideration or not, and whether orally or in writing )

of any such undertaking as would , if it were legally

binding on the exhibitor, impose on him an obligation ,

either actual or contingent, to take delivery of a film

to which this Act applies, for public exhibition at a

theatre in Great Britain , being a film which had not been

trade -shown at the time of his giving the undertaking :
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Provided that this subsection shall not operate so as PART II.

to restrict

(a) in relation to any serial film or series of films,

the making, at a time when at least three parts

of the film or series have been trade -shown, of

an agreement for the public exhibition of any

part thereof,

(b ) the making, in relation to any one film , of an

agreement for the exhibition of that film at one

theatre only and on a number of consecutive

days, or

( c ) the making, in relation to any one film , of

agreements for the exhibition of that film on

not more than three days and at not more

than three theatres.

(2) Where, in relation to any one film , there have

been made, at a time when that film has not been trade

shown, several agreements the purport of which taken

together is to provide for the public exhibition of that

film in Great Britain either at more than one theatre

or otherwise than on consecutive days, the benefit of

paragraph (6 ) of the proviso to the preceding subsection

shall not extend to any of those agreements ; and where,

in relation to any one film , there have been made, at a

time when that film has not been trade -shown , several

agreements the purport of which taken together is to

provide for the public exhibition of the film in Great

Britain either onmore than three days or at more than

thre theatres, the benefit of paragraph (c) of the said

proviso shall not extend to any of those agreements.

In relation to any film being a part of a serial film

or series of films, the preceding provisions of this sub

section shall have effect as if, in those provisions, for the

Fords “ when that film has not been trade-shown,” in

each place where those words occur , there were sub

stituted the words “ before three parts of that serial

film
or series of films have been trade-shown.”

18. No renter shall, in the period beginning at the Restriction

commencementof this Act and ending with the thirty- onadvance
booking

first day of March nineteen hundred and forty-eight,

procure the giving by an exhibitor (whether for a con

sideration ornot, and whether orally or in writing) of

any such undertaking as would, if it were legally binding

1
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PART II . on the exhibitor, impose on him an obligation, either

-cont.

actual or contingent, to take delivery of a film to which

this Act applies for public exhibition at a theatre in

Great Britain at a date later than six months after the

date on which he gives the undertaking :

Provided that, in relation to any serial film or

series of films, this section shall not operate so as to

restrict the making of an agreement in so far as it pro

vides for any part of the film or series being exhibited

after three parts thereof have been exhibited to the

public at a theatre in Great Britain .

Penalties . 19. If any renter contravenes any of the provisions

of this part of this Act, he shall be liable onsummary

conviction to a fine not exceeding two hundred and fifty

pounds.

Invalida .
20.- ( 1 ) Any agreement made after the commence

tion of

ment of this Act (whether in Great Britain or elsewhere )
agreements shall be invalid , if and so far as

involving

blind (a) in the case of an agreement made before the

booking or end of September nineteen hundred and forty
advance

eight, it purports to impose on any exhibitor
booking.

an obligation, either actual or contingent, to

take delivery of a film to which this Act applies

for public exhibition at a theatre in Great

Britain, being a film which has not been trade

shown at the time of the making of the agree

ment, or

( 6 ) in the case of an agreement made before the

end of March nineteen hundred and forty

eight, it purports to impose on any exhibitor

an obligation, either actual or contingent, to

take delivery of a film to which this Act applies

for public exhibition at a theatre in Great

Britain at a date later than six months after

the date on which the agreement is made :

Provided that the preceding provisions of this sub

section shall not apply in relation to any agreement the

making of which is unrestricted by virtue of the proviso

to subsection ( 1 ) of section seventeen of this Act or the

proviso to section eighteen of this Act, as the case

96

may be.

(2 ) Any agreement validly made before the com

mencement of this Act (whether in Great Britain or
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elsewhere) which , if made after the commencement of this

Act, would be invalid under the preceding subsection,

shall, if and so far as it relates to the delivery after the

end of September nineteen hundred and thirty -eight, for

public exhibition in Great Britain , of a film to which

this Act applies, cease to have effect at the end of that

month.

21. A renter shall, whenever requested so to do by Informa

a person authorised in that behalf by the Board of tion to be

Trade, produce to that person such books or other furnished

documents, and furnish to that person such other by renters

information , with respect to any film delivered or to of Trade

be delivered by him to any exhibitor in Great Britain for purposes

for public exhibition therein, being a film to which this of Part II.

Actapplies, as the Board may require for the purpose

of theenforcement of this part of this Act.

PART III.

tion or

REGISTRATION OF FILMS.

22.-( 1 ) No person shall, in the period beginning Prohibition

at the commencement of this Act and ending with the of distribu

thirtieth day of September nineteen hundredand forty
exhibition

eight , deliver to anexhibitor in Great Britain for public of unregis

exhibition therein any film to which this Act applies, tered films.

unless, at the time of the delivery, the film is a registered

film ; and no person shall, in the said period, exhibit to

the public at atheatre in Great Britain any film to which

thisAct applies, being a film which heknows, or ought

to have known, not to be a registered film :

Provided that this subsection shall not restrict the

delivery or exhibition , in pursuance of a valid agreement

for its exhibition at onetheatre only on a number of

consecutive days, of a film in respect of which a pro

visional application for registration has been made, if

the film is trade -shown within six weeks from the date

on which the application was made, and shall not
restrict

(a) the delivery orexhibition of any film which has

been exhibited in Great Britain to exhibitors

or to the public before the commencement of

this Act, other than a film which was first so

exhibited after the end of September nineteen
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PSOE

hundred and twenty -seven and is a film to

which the Act of 1927 applies, or

(b ) the delivery or exhibition, in pursuance of valid

agreements for its exhibitionon not more than

three days and at not more than three theatres,

of a film which, at the time of the delivery or

exhibition, has not been trade -shown.

( 2 ) If any person delivers a film in contravention of

this section, he shall be liable on summary conviction to a

fine not exceeding two hundred and fifty pounds ; and if

any person exhibits a film in contravention of this

section, he shall be liable on summary conviction to a

fine not exceeding twenty pounds for every day on which

he so exhibits the film .

TE

ath

Registration

of films.

S

Com

23.-( 1) Upon application duly made to them, not

later than the end of September nineteen hundred and

forty -eight, for the registration of a film to which this Act

applies,the Board of Trade shall, subject to the following

provisions of this part of this Act, register the film under

this Part of this Act in a register to be kept by the Board

for the purpose.

(2) The register shall be so kept as to record , in

relation to each film registered therein ,

(a) the title and length of the film , the fact that

it is a British film or a foreign film , as the

case may be, and such other particulars (if

any) with respect to the film as may be pre

scribed for the purpose of identification , and

(6 ) such other particulars with respect to the film

as are required by the following provisions of

this Part of this Act to be entered in the

register.

( 3 ) On the registration of a film under this part of

this Act, the Board of Trade shall issue to the person

on whose application the film is registered a certificate

of registration specifying all the particulars which, at

the time of the issue of the certificate , are recorded in the

register with respect to that film .

(4) As soon as may be after the end of the week

beginning at the commencement ofthis Act, and of each

subsequent week, the Board of Trade shall publish in the
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Board of Trade Journal a list of films registered in that PART III.

week. --- ront.

(5 ) The register shall, at all reasonable times, be

open to inspection by any person at the offices of the

Board of Trade, on payment of the prescribed fee , and

any person inspecting the register may take copies of

any entries therein .

( 6 ) The Board of Trade shall, on demand made in

that behalf by any person and on payment of the pre

scribed fee , furnish that person with a copy of the entry

in the register relating toany particular film , being a copy

certified to be true by the officer of the Board of Trade

having the custody of the register.

24 .- ( 1) Every application for the registration of a Applications

film shall be made either by the maker of the film or by for registra

a renter who has acquired it for distribution in Great tion , and
information

Britain, and shall be accompanied by the prescribed fee. to be

furnished

(2) No such application as aforesaid shall be enter

tained unless the film which is the subject of the applica- tion there.

tion has been trade -shown within the fourteen days with .

immediately preceding the date on which the application

in conneo

is made :

Provided that

(a) a provisional application may be made before

the film has been trade-shown, and in that

case , if the film is trade-shown within six

weeks after the date on which the provisional

application is made, the provisional applica

tion shall thereupon be treated as if it had

been made within fourteen days after the

film was trade - shown ; and

( 6 ) an application made more than fourteen days

afterthe film was trade - shown may be enter

tained by the Board of Trade if they are

satisfied that the delay was due to special

circumstances and was not intentional.

(3 ) The applicant for the registration of a film , and

if the applicantis not the maker of the film , the maker,

shall produce to the Board of Trade such books and other

documents relating to the film , and furnish to the Board

such other information with respect thereto, as the

ܵܐ

le
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Board may require for the proper discharge of their

functions under this part of this Act in relation to that

film ; and any information furnished for the purposes of

this subsection shall, if the Board so direct, be accom.

panied by a statutory declaration as to the truth of the

information, being a declaration made by the person

furnishing the information :

Provided that an application for the registration of

a film shall not be granted, unless and until there has

been furnished to the Board of Trade a statutory

declaration made by the applicant to the effect that

there has not been made, in relation to that film , any

such agreement as is declared by Part II of this Act to

be invalid in any respect.

Determina- 25.-(1) Subject to the following provisions of this

tion of films section , a film shall, for the purpose of the registration
to be

thereof under this part of this Act, be deemed to be a
treated as

British films British film if, and only if,

for purposes ( a) the maker of the film was, throughout the time

of regis
during which the film was being made, either a

tration ,
British subject or a British company, and

(b ) the studio, if any, used in making the film was

within His Majesty's dominions, and

(c) not less than the requisite amount of labour costs

represents payments paid or payable in respect

of the labour or services of British subjects or

persons domiciled in some part of His Majesty's

dominions.

(2 ) In paragraph (a) of the preceding subsection the

expression “ a British company means a company

incorporated under the laws of any part of His Majesty's a

dominions,beinga company the directorsof which ,or the

majority of the directors of which , were British subjects ;

and for the purposes of paragraphs (a) and (c) of that is

subsection, any film used for making photographs

depicted as part of any scene in the film which is the

subject of the application for registration, shall be deemed

to form part of the last-mentioned film ; and in para

graph (c ) of that subsection the expression “ the requisite

amount of labour costs " means, in relation to any film

(a) ( in a case where the total labour costs of the film

amount to not less than twenty -two thousand

five hundred pounds, and the quotient derived

לי
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from dividing the amount of the said total labour Part III.

costs by the number of feet comprised in the

length of the film is a sum of not less than three

pounds) whichever of the two following amounts

is the less, that is to say

( i ) the amount arrived at by applying the

fraction three - quarters to the total labour

costs of the film , after deducting therefrom , if

the applicant for registration so desires, the

amount of any payment which, as part of

those costs, has been paid or is payable in

respect of the labour or services of any one

person who was, while engaged in the making

of the film , neither a British subject nor a

person domiciled in some part of His Majesty's

dominions;

(ii) the amount arrived at by applying the
fraction four - fifths to the total labour costs

of the film , after deducting therefrom the

amount of any payments which, as part of

those costs , have been paid or are payable in

respect of the labour or services of any two

persons neither of whom was , while engaged in

the making of the film , a British subject or a

person so domiciled, and at least one of whom

was so engaged in the capacity of an actor or

actress, or

(6 ) in any other case , the amount arrived at under

sub -paragraph (i ) of the preceding paragraph :

Provided that if, upon the application for the registra

tion, as a British film , of a film in respect ofwhich the condi

tion imposed by paragraph (c )of the preceding subsection

is not fulfilled , the Board of Trade are satisfied that the

maker of the film took all reasonable steps to fulfil the said

mndition , and that the non - fulfilment thereof was due

to exceptional circumstances beyond his control, the

Board, if they think fit, may direct that this subsection

shall have effect in relation to that film as if in paragraph

( a ) of this subsection for the words “ three -quarters ” and

the words “ four-fifths” there were respectively substituted

the words “ seven -tenths” and the words “ three-quarters."

( 3 ) If, upon an application for the registration of a

film as a British film , the applicant requests the Board of

1

1

al

3

S

ed

to לל
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Part III. Trade so to do, the Board shall, for the purpose of deter

mining whether the conditions imposed by this section are

fulfilled in respect of the film , treat the film as if such

portions thereof as may be designated by the applicant,

being portions the length of which does not exceed in all

ten per cent. of the total length of the film or twenty per

cent. ofsomuch ofits total length as consists of photographs

of studio scenes (whichever percentage is the less) , did

not form part of the film ; and in that case the length

of the film shall, for the purpose of the registration a film

thereof, be deemed to be reduced by the length of the
at

portions of the film which , by virtue of this subsection,

are to be treated as not forming part of the film .

(4) Every film registered under this part of this

Act shall, if the conditions imposed by subsection ( 1)

of this section are fulfilled in respect of the film , be

registered as a British film , or, if those conditions are

not so fulfilled , be registered as a foreign film .

18 & 19 (5 ) Section seven of the Finance Act, 1928, (which

Geo.5.c. 17. provides for the reduction of customs duties on negative

cinematograph films which are certified by the Board of

Trade to satisfy the requirements of subsection ( 3 ) of

section twenty -seven of the Act of 1927 ) shall have effect

as if the reference in the said section seven to the said

subsection ( 3 ) included a reference to subsection ( 1 ) of
this section ,

Conditions 26.—( 1 ) Every film registered under this Part of

governing this Act as a British film shall be registered as an

registration exhibitors' quota film , and , subject to the following
of British

provisions of this section, shall, if the applicant so

quota films. requests, be registered also as a renters ' quota film .

(2 ) A film registered under this part of this Act as a

British film shall not be registered as a renters' quota film

unless

(a) the maker of the film was , throughout the time

during which the film was being made, a person

carrying on business in the United Kingdom and

having his principal place of business therein ,

and

( b ) the studio, if any, used in making the film

(exclusive of any portion of the film which , by

virtue of subsection (3 ) of the last preceding

section, is to be treated as not forming part

of the film ) was within the United Kingdom , and

films as
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as defined by subsection (2 ) of the last preceding
-cont.

section, represents payments which , as part of

the labourcosts of the film , have been paid or

are payable in respect of the labour or services

of British subjects ordinarily resident in, or

persons domiciled in, the United Kingdom .

(3 ) A film registered under this part of this Act

as a British long film shall not be registered as a renters'

quota film unless

(a) the total labour costs of the film amount to not

less than seven thousand five hundred pounds,

and

(6 ) the quotient derived from dividing the amount

of the said total labour costs by the number

of feet comprised in the length of the film is a

sum of not less than one pound :

Provided that the Board of Trade may exempt any

particular film from the operation of this subsection if,

after consulting the Cinematograph Films Council and

considering its advice in the matter, the Board are

of opinionthat the film has special value for purposes of
entertainment.

(4) The Board of Trade, after consulting the Cine

matograph Films Counciland considering its advice in the

matter, may lay before Parliament the draft of an order

directing that the last preceding subsection shall, subject

to suchmodifications of that subsection as may be speci

fied in the order, apply in relation to films registered

under this part of this Act as British short films, as

it applies in relation to films registered as British long

films ; and if each House of Parliament resolves that

the order be made, the Board shall make the order in

terms of the draft, and the order shall come into operation

on such date as may be specified therein .

( 5 ) The Board of Trade, after consulting the

Cinematograph Films Council and considering its advice

in the matter, may lay before Parliament the draft of an

order providing that the Board , upon representations

made to them within the prescribed period after there

has been trade -shown a film which is the subject of an

application for the registration thereof as a British film

and also as a renters? quota film , or which has been

registered as aforesaid, may, notwithstanding that the

G
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cont.

subsection ( 3 ) of this section, or by an order under the
3quo

last preceding subsection are fulfilled , either refuse to

register the film as a renters' quota film or, as the case " If

may be, cancel the registration of the film as a renters' effe

quota film, if, after consulting the Cinematograph Films

Council and considering its advice in the matter, the

Board are satisfied thatthe film has insufficient value for
26

purposes of entertainment; and if each House of Parlia

ment resolves that the order be made, the Board shall

make the order in terms of the draft, and the order shall

come into operation on such date, falling not earlier

than twelve months after the date on which the order is

made, as may be specified in the order :

Provided that an order under this subsection shall not ande

apply in relation to short films unless and until an order

under the last preceding subsection is in operation.
th

( 6) Where, in the case of a film registered under

this Part of this Act as a British long film and also as a

renters' quota film ,

(a) the total labour costs of the film amount to not

less than twenty -two thousand five hundred

pounds but to less thanthirty -seven thousand

five hundred pounds, and

(6 ) the quotient derived from dividing the amount

of the said total labour costs by the number of

feet comprised in the length of the film is a

sum of not less than three pounds but of less

than five pounds,

the film shall be registered as doubled for the purpose

of renters' quota ; and where , in the case of a film

registered as a British long film and also as a renters

quota film ,

( i ) the total labour costs of the film amount to not

less than thirty-seven thousand five hundred

pounds, and

(ii) the quotient derived from dividing the amount

of the said total labour costs by the number of

feet comprised in the length of the film is a sum

of not less than five pounds,

TOT
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--cont.

renters' quota.

( 7) If, and to the extent that, section one of this

Act has effect subject to the modification made therein

by an order containing such a direction as is authorised

by paragraph (a) of subsection ( 3) of that section , sub

section (6 ) of this section shall have effect as if, in that

subsection, for the words “ trebled for the purpose of

renters' quota ” there were substituted the words

capable of being doubled under section three of this

Act " .

27. If, upon any application for the registration of Power to

a film under this part of this Act, being an application in disregard

connection with which it is material to ascertain
items of

labour costs

in certain

(a) the labour costs of the film , or circum .

stances,

(b ) the proportion of those costs which represents

payments in respect of the labour or services of

persons of any particular class,

it appears to the Board of Trade that any sum which, as

part of those costs, is paid or payable in respect of the

labour or services of any particular person is so great as

not to be a bona fide payment by way of remuneration

for the labour or services in question, the Board may

direct that the said sum shall, as to the whole or any part

ofthe amount thereof, be disregarded in ascertaining the

said labour costs or the said proportion thereof, as the

case may be.

28.-( 1 ) Subject to the provisions of the following Registra

subsection, an application forthe registration of any part tion of serial

of a serial film or series of films may be entertained if

three parts of the film or series have been trade

films.

shown .

(2 ) The Board of Trade, after consulting the Cine

matograph Films Council and considering its advice in

the matter, may by order direct that the preceding

subsection shall not apply in relation to any such

application for registration as aforesaid which may be

made during the continuance in force of the order; and

G 2
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PART III . any order under this subsection may be revoked by a

-cont. subsequent order of the Board .

(3 ) If an order is made under the last preceding

subsection , any provision contained in Part II of this

Act which qualifies, in relation to any serial film or series

of films, a restriction imposed by that Part of this Act

shall operate so as to qualify that restriction in relation

only to the exhibition of such parts ( if any) of a serial

film or series of films as are not the subject of applications

for registration made during the continuance in force

of the order.

Prohibition 29. A film which has been exhibited in Great Britain

of registra- to the public before the commencement of this Act ( other 2

tion of films than a film which was first so exhibited after the end of

exhibited or September nineteen hundred and twenty -seven and is
registered

before a film to which the Act of 1927 applies) shall not

be registered after the commencement of this Act,and

ment ofAct . a film which has been duly registered under Part II of 3

the Act of 1927 shall not be registered under this Part

of this Act :

commence

Provided that for the purposes of this section a

film shall not be taken to have been exhibited to the

public by reason only that the film has been trade -shown.

Corrections

of register.

30. If, atany time after the registration of a film ,

the Board of Trade, upon making any such inquiries as

they think desirable, are satisfied that the film either

ought not to have been registered or is incorrectly

registered in any particular, they shall cause the neces

sary deletion or correction to be made in the register

and , if the Board think proper, issue to the maker of

the film , or, if the film has been acquired by a renter for
distribution in Great Britain, issue to the renter, a

certificate of registration to take the place of any such

certificate previously issued in respect of the film ; but

the Board , if in any particular case they think fit so

to do, may direct that, for the purpose of any of the

provisions of Part I of this Act relating to renters'

quotas and exhibitors ' quotas , the film shall, to such

extent as may be specified in the direction , be treated as

if the deletion or correction in the register had not been

made.
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31.- (1) Any person who is aggrieved by any Part III.

decision taken by the Board of Trade for the purpose of
Reference

the performanceof their duties in relation to the register,
of disputes

may, subject to rules of court, make application in the to High

matter to the High Court, and the decision of that court Court or

on any such application shall be final and not subject to Court of

appeal to any other court.
Session .

(2 ) In relation to any person whose principal place

of business is in Scotland, the preceding subsection shall

have effect as if for any reference therein to the High

Court there were substituted a reference to the Court of

Session ,

32. The registration of a film may be proved by Evidence of

the production of
registration .

(a) a copy of the Board of Trade Journal containing

a notification of the registration of the film , or

(6) the certificate of registration issued, or, as the

case may be, last issued in respect of the film , or

(c) a copy of the entry in theregister relating to the

film , being a copy certified to be true by the

officer having the custody of the register ;

and a document purporting to be such a certificate of

registration , or to be such a certified copy as aforesaid ,

shall be evidence of the matters stated in the document,

without proof of the signature or authority of the person

signing it.

33.-( 1 ) A renter who, in the period beginning at Information

the commencement of this Act and ending with the to be given

thirtiethday of September nineteen hundred and forty, with respect

eight, delivers a registered film to an exhibitor in Great to registra

Britain for public exhibition therein shall, in such tion of

manner, and at such time, as may be prescribed, notify films.

to the exhibitor the title and registered length of the

film , the fact that it is registered as a British film or

registered as a foreign film , as the case may be, and any

such other particulars for the time being recorded in the

register with respect to the film as may be prescribed .

(2) If any renter fails to comply with the provisions

of this section, he shall be liable onsummary conviction

to a fine not exceeding twenty pounds.
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PROVISIONS AS TO PERSONS EMPLOYED BY MAKERS

OF CINEMATOGRAPH FILMS.

1

Wages and 34 .- ( 1) The wages paid by any person carrying

conditions

on in Great Britain the business of making films to
of employ.

which this Act applies to persons employed by him in
ment of

persons connection with that business, and the conditions of em

employed ployment of personsso employed, shall, unless agreed upon

by makers by the employer and by organisations representative of

of cine
the persons employed, be notless favourable to the person

matograph employed than the wages which would be payable, and

the conditions which would have to be observed, under

a contract which complied with the requirements of any

resolution of the House of Commons for the time being

in force applicable to contracts of Government depart- 36

ments ; and if any dispute arises as to what wages ought to

to be paid, or what conditions ought to be observed , in

accordance with this section, it shall, if not otherwise de

disposed of, be referred by the Board of Trade to the se

industrial court for settlement.
10

9

(2 ) Where any matter is referred to the industrial

court under this section , the court, in arriving at its

decision , shall have regard to any determination that

may be brought to its notice relating to the wages or

conditions of service of persons employed in a capacity

similar to that of the persons to whom the reference

relates, being a determination contained in a decision of i

a joint industrial council, conciliation board or other :

similar body, or in an agreement between organisations

representative of employers and workpeople.

(3) Where any award has been made by the industrial

court upon a dispute referred to that court under this

section , then, as from the date of the award or from such

later date as the court may direct, it shall be an implied

term of the contract between the employer and workers

to whom the award applies that the rate of wages to be

paid, or the conditions of employment to be observed ,

under the contract shall, until varied in accordance with

the provisions of this section , be in accordance with the

award.
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GENERAL AND SUPPLEMENTARY PROVISIONS .

35. The films to which this Act applies are all Films to

cinematograph films other than
which Act

(a) films consisting wholly or mainly of photographs applies.

which, at the time when they were taken, were

means of communicating news, or

(6 ) films made wholly or mainly for the purpose of

commercial advertisement, or

( c ) films certified by the Board of Education under

subsection ( 2 ) of section seven of the Finance 25 & 26

Act, 1935, as being entitled to exemption from Geo.5.c. 24 .

customs duties under the convention for

facilitating the international circulation of films

of an educational character which is referred

to in that subsection .

36. - 1) The Board of Trade, after consulting the Power of

Cinematograph Films Council and considering its advice Board of
Trade to

in the matter, may lay before Parliament the draft of
vary by

an order directingthatany provisions of this Act or ordermini.

of an order under Part III of this Act which specify a mum figure

sum to which in respect

(a) the labour costs of a film , or the quotient arrived of labour

at by dividing the amount of the labour costs

of the film by the length thereof,or

(6) the price paid or payable for the acquisition of

the right to distribute a film in a foreign

country,

must amount for any particular purpose, shall have

effect as if for any reference in those provisions to
the said sum there were substituted a reference to such

other sum as may be specified in the order ; and if each

House of Parliament resolves that the order be made,

the Board shall make the order in terms of the draft,

and the order shall come into operation on such date

as may be specified therein .

(2 ) The power conferred by the preceding subsection

to lay in draft before Parliament and to make an order

shall be construed as including a power, exercisable in

the like manner and subject to the like condition, to lay

in draft before Parliament and to make an order varying

or revoking an order having effect by virtue of that

subsection .

oosts.
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Annual

returns to

be made by

renters and

exhibitors.

37.-( 1 ) Every person who has, in the year

beginning at the commencement of this Act or any

of the nine succeeding years, carried on business as a

renter in Great Britain shall

(a ) within one month after the end of that year,

or within such longer period as the Board of

Trade may in any particular case allow , furnish

to the Board a return stating whether or not he

has in that year acquired for distribution in

Great Britain any film which is a registered

film , and, if he has done so , giving with respect

to each registered film which has been so

acquired byhim in that year such particulars as

may be prescribed, being particulars which the

Board consider necessaryfor the purposes of this

Act, and

(6 ) not later than the end of April in the year

next following that in which areturn has been

made by him in pursuance of paragraph (a)

of this subsection, furnish to the Board of Trade

a supplementary return giving, with respect to

any registered film acquired by him as aforesaid

in the year to which the original return relates,

such of the prescribed particulars as could not

have been given in the original return :

Provided that, in relation to any such person who

has ceased in any such year to carry on business as a

renter in Great Britain, paragraph ( a) of this subsection

shall have effect as if for the reference in that paragraph :

to the end of that year, there were substituted a reference

to the date in that year on which he ceased to carry on

business as aforesaid .

0

(2 ) Any such return as aforesaid shall be admissible

in evidence for the purpose of determining whether the

films mentioned in the return as having been acquired ?

by the person by whom the return was made were

acquiredby him for distribution in Great Britain .

(3) Every person who has, in any exhibitors' quota

year , carried on business as an exhibitor at a theatre

in Great Britain , shall, within one month after the end

of that year, furnish to the Board of Trade & return

stating whether or not he has in that year exhibited to the



1938. Cinematograph Films
105CH . 17:

Act, 1938.

PART V.

cont.

public at a theatre in Great Britain a film which is a

registered film , and, if so

(a) specifying the dates in that year on which any

registered film was exhibited by him to the

public at that theatre, and, in relation to each

of those dates, the number of times the film

was so exhibited , and

(6 ) giving such other particulars ( if any) with

respect to the film as may be prescribed, being

particulars which the Board consider necessary

for the purposes of this Act ;

and the said return shall include a statement showing,

in relation to each day in the said year on which cine

matograph films were exhibited to the public at that

theatre, the respective times at which the exhibition

of films as aforesaid began and ended :

Provided that, if in any such year an exhibitor

ceases to carry on the business of exhibiting registered

films to the public at any particular theatre in Great

Britain, the return to be made by him with respect to

that theatre for that year shall be made within one

month after the date on which he so ceases to carry on

that business at that theatre.

(4) A return required by this section shall be deemed

not to have been furnished in compliance with this

section unless it is accompanied by a statutory declara

tion of the truth of the particulars contained in the

return, being a declaration made by the person required
to furnish the return .

(5) Every person by whom a return has been made to

the Board of Trade in pursuance of this section , shall

produce and furnish to the Board such books and other

documents and other information by way of explanation

of the return as the Board may require for the

purposes of this Act.

(6 ) For the purposes of any proceedings which may

be taken by virtue of this section , the fact that a person

has been the holder of a renter's licence or of an exhibitor's

licence shall be evidence that the said person has, in

year in respect of which the licence was granted ,

carried on business as a renter in Great Britain or carried

on business as an exhibitor at a theatre in Great Britain ,

as the case may be.

the
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PART V. 38 .- ( 1) If any person fails to produce, furnish or

cont . give to the Board of Trade, in accordance with the

Penalties in requirements of this Act, any book or other document,

connection or any return , notification or other information, which

with the
he is required by this Act so to produce, furnish or give,

furnishing ALE

he shall beliable, on summary conviction, to a fine not
of informa cal
tion . exceeding five pounds for every day during which the

default continues.

( 2) Any person who, in furnishing or giving any

return , notification or other informationfor the purposes det

of any provisions of this Act, or, in recording any particu

lars in pursuance of this Act, knowingly or recklessly

makes a statement false in amaterial particular, shall

be guilty of an offence and liable, on summary conviction,

to imprisonment for a term not exceeding three months

or to a fine not exceeding onehundred pounds or to both 1.

such imprisonment and such fine.

Offences by 39. Where a body corporate is guilty of an offence

corpora under this Act, and it is proved that the offence occurred
tions.

with the consent or connivance of, or was attributable

to any neglect on the part of, any director, manager,

secretary or other officer of the body corporate, he, as

well as the body corporate, shall be deemed to be guilty

of that offence and shall be liable to be proceeded against

and punished accordingly.

Regulations 40.1) Subject to the following provisions of this

of Board of section, the Board of Trade may make regulations pre

Trade.

scribing anything which by this Act is required or

authorised to be prescribed , and may make regulations

prescribing

(a) the form of applications for the registration of

films or for licences under this Act,

(6) the particulars and evidence necessary for

satisfying the Board that a film is a British film

or is a film which ought to be registered under

Part III of this Act as a renters' quota film , and

(c) the form of the returns to be made, and the

record books to be kept, under this Act,

and also regulations providing that any statutory declara

tion whicha person is required by this Act to make shall

be deemed to be properly made if it is made on his

behalf by any such person as may be specified in the
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payment of fees shall be of any effect unless those
-cont.

regulations have been made with the consent of the

Treasury.

(2 ) Any regulations prescribing the amount of any

fees shall be so framed asto secure, as nearly as may be,

that the aggregate amount produced by those fees

will be equaltothe amount of the expenses incidental

to the carrying out of this Act and the carrying out of

the Act of 1927 after the commencement of this Act ;

but the amount of the fees payable on applications for

theregistration of films or for licences under this Act

shall not exceed the amounts specified in the Second
Schedule to this Act.

41.-( 1 ) There shall be a council to be called The Cine

" the Cinematograph Films Council,” consisting oftwenty- matograph

one members appointed by the Board of Trade; and
Council,

of the members of the said Council --

(a) eleven ( of whom one shall be the chairman of the

Council) shall be persons appointed as being
independent persons,

(6) two shall be persons appointed as representing

makers of British films,

(c) two shall be persons appointed as representing

renters,

(d ) four shall be persons appointed as representing

exhibitors, and

(e ) two shall be persons appointed as representing

persons employed by makers of British films.

(2 ) It shall be the duty of the Board of Trade to

satisfy themselves, with respect to any person whom

they propose to appoint under paragraph (a) of the pre

ceding subsection to be a member of the said Council, or

who is a member of the Council by virtue of an appoint

ment made under that paragraph, that he will have or
has, as the case may be ,no such financial or commercial

interest as is likely to affect him in the discharge of his

functions as a member of the Council ; and any such

person shall, whenever requested by the Board so to do,

furnish to them such information as they consider neces

sary for the performance of their duty under this sub
section .
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Before appointing a person to be a representative
sunt

member of the said Council, the Board of Trade shall
sainte

consult such bodies, if any, as appear to the Board to

be representative of the interest concerned .

The Board of Trade shall not appoint to be a
“如

member of the said Council any person who has been

convicted of an offence under the Act of 1927 or this

Act.

TI

(3 ) The functions of the said Council shall be ---

( a ) to keep under review the progress of the

cinematograph film industry in Great Britain , Tof

with particular reference to the development

of that branch of the said industry which is

engaged in the making of films, and to report 12.

thereon to the Board of Trade at such times 20t,

as the Council thinks fit ,

( 6 ) to advise the Board in any matter relating to

the cinematograph film industry in which the

advice of theCouncil is sought by the Board

(whether at the request of any persons appear- ab

ing to the Board to have a substantial interest

inthe matter or otherwise ), and

( c ) to make to the Board, as soon as may be after 3

the end of the year beginning at the com

mencement of this Act and each subsequent

year, a report of the proceedings of the Council
1

during that year.

(4 ) As soon as may be after receiving any reported

made to them under paragraph (c) of the last preceding

subsection, the Board of Trade shall lay copies of the

report before Parliament.

(5) The Board of Trade shall furnish to the said

Council such information as the Council may reasonably

require for the proper discharge of its functions.

(6) The quorum of the said Council shall be such

number, not being less than ten, as the Board of Trade

may determine ; and the Council shall have power to

regulate its own procedure, and may act notwithstanding

a vacancy among the members thereof.

( 7 ) A member of the said Council shall hold and

vacate office in accordance with the terms of the instru

ment under which he is appointed, and a member of the
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re-appointment; but no person shall, on any occasion,

be appointed to be a member of the Council for more than

PART V.

-cont.

three years :

Provided that, if any member of the said Council is

convicted of an offence under the Act of 1927 or this

Act, his office as a member of the Council shall forthwith

become vacant.

(8 ) The said Council may, subject to any such
limitations and conditions as it thinks proper, delegate

any of its functions to a committee of the Council con

sisting of such members of the Council as it may

determine.

42.-( 1 ) Proceedings for an offence under this Act Institution

shall not, in England, be instituted otherwise than by of pro

the Board of Trade.
ceedings ,

and service

( 2 ) Any process to be served on any person for of process.

the purposes of this Act shall, if that person is out

of Great Britain but has a place of business in Great

Britain, be deemed to be duly served if it is addressed

to that person and left at, or sent by post to , that place
of business.

43. Anything required or authorised by or under Exercise of

this Act to be done by, to or before the Board of Trade, powersof
may be done by, to or before the President of the Board of

Trade.

Board , any secretary, under-secretary or assistant

secretary of the Board, or any person authorised in

that behalf by the President.

44 .- ( 1) In this Act, unless the context otherwise Interpreta

requires, the following expressions have the meanings tion .

hereby respectively assigned to them, that is to say:

“ the Act of 1927 ” means the Cinematograph Films 17 & 18

Act, 1927 ;
Geo . 5. c . 29 .

the Cinematograph Films Council ” means the

Cinematograph Films Council constituted under

this Part of this Act ;

exhibitor " means a person carrying on the business

of exhibiting cinematograph films to the public ;

“ exhibitor's licence ” means, in relation to any

person , a licence under Part I of this Act

authorising him to carry on business as

exhibitor ;



110 Cinematograph FilmsCH . 17. 1 & 2 GEO , 6.

Act, 1938 .

PART V.

-cont.

>

“ exhibitors' quota year” means the year beginning

with the first day of October nineteen hundred

and thirty -eight or any of the nine succeeding

years ;

“ foreign country means a country or territory

which for the time being does not form part

of His Majesty's dominions;

“ labour costs,” in relation to a film , means the

total amount of the payments paid or payable

by the maker of the film in respect of the
labour or services of persons directly engaged

in the making of the film , in so far as those

payments are attributable to the making of

that film , but does not include payments in

respect of copyright; and for the purposes of

this definition

(a) the author of the scenario of a film

shall be deemed to be a person directly

engaged in the making of the film , and

(6 ) a person shall not be taken to be

directly engaged in the making of a film by

reason only

( i ) that he is financially interested in

the making of a film , or is engaged, in an

administrative or clerical capacity , as an

officer or servant of an undertaking con

cerned with the making of the film , or

(ü) that he supplies goods used in the

making of the film or is in the employ.

ment of a person who supplies such

goods ;

" long film ” means a film the length of which is

not less than three thousand feet;

inaker,” in relation to a film , means the person by

whom the arrangements necessary for the

making of the film are undertaken ;

“ the register ” means the register of films registered

under Part III of this Act, and “ registration "

means registration under that Part of this Act ;

“ registered ” means registered either under Part III

of this Act or under Part II of the Act of 1927 ;

' registered length ,” in relation to a film , means the

length of the film as registered for the time being;

Stre

>>
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renter " means a person who carries on the business

of distributingcinematograph films to exhibitors,

and, in relation to any renters' quota period,

includes a person who has carried on that

business in that period ;

" renter's licence " means, in relation to any person ,

a licence under Part I of this Act authorising

him to carry on business as a renter ;

renters' quota period means the year beginning

with the first day of April nineteen hundred

and thirty -eight, or the period of six months

beginningwith the first day of April or October

in the year nineteen hundred and thirty -nine

or in any of the eight succeeding years ;

serial film or series of films ” means a serial film

or series of films consisting of a number of parts

not exceeding thirteen, each of which does

not exceed two thousand feet in length, and

which are intended to be exhibited on succes

sive dates at intervals not exceeding fourteen

days ;

“ short film ” means a film the length of which is

less than three thousand feet ;

“ studio ” means a building constructed or adapted

for the purpose of making films therein , and

includes any land occupied with such a building,
and a studio shall be deemed to be used in

making a film if any part of that film , or of any

other film used in making it, consists of photo

graphs taken in that studio ; and studio

shall be construed accordingly ;

theatre ” means any premises used for the exhibi

tion of films to the public, except that the expres

sion shall not, in relation to any year,

(a) be construed as including any church,

chapel or other place of religious worship , or

any hall or other premises used in connection

with, and for the purposes of, any church,

chapel or other such place as aforesaid, if the

number of days on which registered films

are exhibited in that year at the church,

chapel, place, hall or premises (exclusive of

any exhibition forming part of a religious

service ) does not exceed six, or

scenes

66



112 Cinematograph FilmsCH . 17. 1 & 2 GEO. 6.

Act, 1938 .

PART V.

-cont.

TV

be

ge

2012

( 6 ) be construed as including any premises

used in that year for providing entertain

ments at which the exhibition of films is only

part of the programme, if the total length of

the registered film or films exhibited in the

course of any one of those entertainments

does not exceed two thousand feet ;

“ trade-shown," in relation to a film , means

(a) displayed within the administrative 16

county of London to exhibitors or their

agents in a building, and under conditions,

allowing for the satisfactory viewing of the

film , after announcement to such persons at

least seven days before the display, the tea

display not being open to any member of the

public on payment, or

(6 ) displayed to exhibitors or their agents
on one occasion on which the film is exhibited

to the public at a theatre in Great Britain i

during the first four consecutive days on the

which the film is so exhibited, the display brit

taking place after announcement to such die

persons at least seven days before the display.

(2) Any film registered under the Act of 1927 as a

British film (not being a film which , by virtue of para o

graph (ü) of the proviso to subsection ( 1) of section to

twenty -seven of that Act, is to be deemed to be a regis

tered film for the purposes ofthe provisions of thatAct 15 .

other than those relating to the renters' quota ) shall be

deemed, for the purposes of this Act, to be registered also

as a renters' quota film .

(3 ) A person shall, for the purposes of this Act, be

deemed to acquire a film for distribution in any manner

if he acquires the right to distribute the film in that

manner .

(4) Any reference in this Act to distributing, or the

distribution of, a film in any country or area shall be

construed as a reference to distributing, or the distribu

tion of, the film to exhibitors in that country or area for

public exhibition therein .

(5) For the purposes of this Act, the making of a

film shall be deemed not to include the production of
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or the production of negatives by means of any process
-cont.

used for making copies of negatives.

In this subsection the expressions “ blank film ”” ,

" positives ” and “negativesnegatives ” have the same meanings

respectively as in section three of the Finance Act, 15 & 16

1925. Geo. 5. c . 36 .

(6) For the purposes of this Act, registered films
shall be deemed to be exhibited at more than one theatre

at the same time if any part of the period during which

any one registered film is exhibited at a theatre coincides

with any part of the period during which any one

registered film is exhibited at another theatre.

( 7 ) For the purposes of this Act, each part of a

serial film or series offilms shall be deemed to be a separate

film .

(8 ) Any reference in this Act to His Majesty's

dominions shall be construed as including a reference to

any British protectorate , and to any such territory, being

a territory in respect of which a mandate on behalf of

theLeague of Nations is being exercised by His Majesty,

as His Majesty may designate by Order in Council.

Any Order in Council under this subsection may be

varied or revoked by a subsequent Order in Council.

45.-( 1 ) The provisions of the Act of 1927 specified Repeals

in the Third Schedule to this Act are hereby repealed .
and tran .

sitional

(2 ) No film shall be registered under Part II of the provisions .

Act of 1927 after the end of March nineteen hundred and

thirty -eight; and any application for the registration of

a film under the saidPart II, being an application which

has been made before the commencement of this Act

and has not been determined before the commencement

of this Act, shall be treated as an application made under

Part III of this Act for the registration of the film under

that Part of this Act.

( 3 ) Any reference in the Act of 1927 to a licence

or to a licensed person shall be construed as a reference

to a licence granted under that Act or, as the case may

be, to a person holding an appropriate licence granted

under that Act which is for the time being in force ; but

Η .
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as the

the

epu

site

with

the power of the court under paragraph (a) or para
the

graph (b ) of subsection (2 ) of section twenty -four of the
ਏ rr

said Act to order that no licence shall be issued to a

person may be exercised withrespect to the issue of a

licence under this Act, as well as with respect to the

issue of a licence under that Act.

16

(4 ) Section eighteen of the Act of 1927 shall not File

apply in relation to any acquisition of a film after the
T

end of March nineteen hundred and thirty -eight , and

section twenty -one of the said Act shall not apply in

relation to any exhibition of a film after the end of 3T

September nineteen hundred and thirty-eight.

( 5 ) The reference in subsection (2 ) of section twenty

three of the Act of 1927 to the advisory committee there

inafter mentioned shall be construed as a reference to the

Cinematograph Films Council.

(6) Any regulations made by the Board of Trade

under section twenty-nine of the Act of 1927 shall, if

and so far as those regulations were in force immediately

before the commencement of this Act and provide for

matters other than the charging of fees, continue in

force notwithstanding the repeal of that section , but may

be revoked as if they wereregulations under this Act;

and the sum by which the aggregate amount produced

up to the commencement of this Act by the fees charged

under the Act of 1927 exceeds the expenses incidental

to the carrying out of that Act up to the commencement

of this Act shall be deemed to form part of the amount

produced by the fees chargeable under this Act.

(7) The expressions “ registered ” , registration

and “ the register ”, wherever used in the Act of 1927 ,

shall be construed as meaning respectively registered

under that Act, registration under that Act and the

register of films registered under that Act, except that in

section nineteen of the said Act the expression regis

tered ” shall, in relation to the year ending with the

thirtieth day of September nineteen hundred and thirty

eight, be construed as meaning registered either under

Part II of that Act or under Part III of this Act.

(8 ) Any Order in Council made in pursuance of

subsection (5 ) of section twenty -seven of the Act of 1927,

shall, if and so far as the Order was in force immediately

לל 66

1
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before the commencement of this Act, have effect as if PART V.

any reference in the Order to the said subsection ( 5 )

included a reference to subsection (8) of the last preceding

section of this Act, and may be varied or revoked as if

it were an Order under the said subsection (8 ) .

46 .- (1) This Act may be cited as the Cinemato- Short title,

graph Films Act, 1938 .
ment and

(2 ) This Act shall come into operation on the first extent.

day of April nineteen hundred and thirty -eight.
10 & 11

Geo.5. c. 67 .

(3) This Act shall not extend to Northern Ireland ;

and for the purposes of the Government of Ireland Act,

1920, the enactment of legislation for purposes similar

to the purposes of this Act shall be deemed not to be

beyond the powers of the Parliament of Northern

Ireland by reason only that such legislation may affect

trade with places outside Northern Ireland .

SCHEDULE S.

FIRST SCHEDULE.

PART I.

RENTERS' QUOTAS. Sections 1

and 15 .

Long

Films.

Short

Films .Year.

>

>>

,

27

> 3

>

7
9 >

Yor the year beginning with the 1st April 1938 15 per cent. 15 per cent

1939 20 15

1940 22 173

1941 22 171

1942 25 20

1943 25

1944 271 223

1945 27 221

1946 30 25

1947 30 25

20

>

9

>

3
3
,

3 ) 9

2 )

H 2
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Sections 7

and 15.

EXHIBITORS' QUOTAS .

Long

Year. Films.

Short

Films.

גנ

7 1

)

>>

2

Forthe year beginningwith the 1st October 1938 12percent.123 per cent.

1939 15 12

1910 173 15

1941 177 15

1942 20

1943 20 17 :

1944 221 20

1945 22} 20

1946 25 221

1947 25 22

5:*

1719 )

>

2
9
2

li

>

2

e
l

SECOND SCHEDULE.

Section 40. MAXIMUM FEES.

Maximum

Fee.

£ 8 .

On an application for the registration of a film

On an application for a renter's licence

On an application for an exhibitor's licence

C
H
O
V

2
0
0
1

1
0
a1
0

THIRD SCHEDULE .

Section 45. !
PROVISIONS REPEALED IN THE ACT OF 1927 .

Sections one to five .

In section six , the proviso to subsection ( 1 ) .

Sections ten and eleven .

Sections twenty-nine and thirty .

Subsection ( 4 ) of section thirty -three.
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CHAPTER 18.

An Act to appoint additional commissioners for

executing the Acts granting a land tax.

[13th April 1938.]

E it enacted by the King's most Excellent Majesty,

by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present

Parliament assembled, and by the authority of the same,

as follows :

1.4( 1 ) The persons named in a Schedule signed by Additional

anddeposited with the Clerk of the House of Commons land tax

shall (being where so required duly qualified by inhabi- commis
sioners.

tancy) be Commissioners, within the respective counties,

shires and places in England in the said Schedule

respectively mentioned, for putting into execution the

Acts for granting an aid to His Majesty by a land tax

in Great Britain, as fully and effectually as if they had

been designated with the other Commissioners in the
Land Tax Commissioners Act, 1827 . 7 & 8 Geo. 4.

( 2) On the passing of this Act the said Schedule c. 75 .

shall be printed in the London Gazette, which shall be

sufficient evidence of that Schedule for all purposes

whatsoever.

2. This Act may be cited as the Land Tax Com- Short title.
missioners Act, 1938.

CHAPTER 19.

An Act to postpone the making of certain new

valuation lists under the Rating and Valuation

Act, 1925 , and for purposes connected therewith .

[ 13th April 1938.]

E it enacted by the King's most Excellent Majesty,

by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present

Parliament assembled, and by the authority of the same,

as follows :

1.41 ) Notwithstanding anything in section nine- Postpone

teen of the Rating and Valuation Act, 1925, the third ment of
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. His

third
new valuation list under that Act shall be made so as to

valuation come into force on the first day of April nineteen

till 1941.
litt

hundred and forty -one, and thereafter new valuation

15 & 16 lists thereunder shall be made from time to time so that

Geo . 5. c . 90. the interval between the dates on which one valuation for

list and the next succeeding list respectively come into

force shall be a period of five years : VIER

Provided that the Minister shall have the like
97

sit
powers with respect to the alteration of the dates fixed

by this subsection as are by the provisos to subsection ( 1 )

of the said section nineteen conferred on him with respect
And

to the dates fixed by that subsection .

( 2 ) Any draft of the said third new valuation list

prepared, or prepared and approved, under the said

Act before the passing of this Act shall be void, and a

rating authority which has before the passing of this

Act issued notices under section forty of the said Act

requiring returns with a view to the making of the said

third new valuation list may to such extent as it thinks fit

issue fresh notices thereunder and shall, notwithstanding

anything in section twenty -five of the said Act, be under 2

no obligation to take the steps mentioned in the said ,

section twenty -five sooner than appears to it to be did

expedient having regard to the postponement effected

by this section of the date on which the list is to come to

into force.

( 3 ) Nothing in this section applies to anyarea where

the second new valuation list under the said Act came

into force before the year nineteen hundred and thirty

four unless by virtue of an order made by the Ministers

before the passing of this Act under proviso (a ) of sub

section ( 1 ) of the said section nineteen the third new

valuation list would, apart from the provisions of this

Act, come into force therein on the first day of October

nineteen hundred and thirty-eight.

Short title 2. This Act may be cited as the Rating and Valua

and
tion (Postponement of Valuations) Act, 1938, and the

citation,

Rating and Valuation Acts, 1925 to 1937, and this Act

may be cited together as the Rating and Valuation

Acts , 1925 to 1938.
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CHAPTER 20.

An Act to provide, during twelve months, for the

discipline and regulation of the Army and the

Air Force. [13th April 1938.]

HEREAS the raising or keeping of a standing army

within the United Kingdom in time of peace ,

unless it be with the consent of Parliament, is against

law :

And whereas it is adjudged necessary by His Majesty

and this present Parliament that a body of land forces

should becontinued for the safety of the United Kingdom

and the defence of the possessions of His Majesty's Crown,

and that the whole number of such forces should consist

of one hundred and seventy thousand, exclusive of the

numbers actually serving in India or Burma :

And whereas under the Air Force ( Constitution) Act, 7 & 8 Geo . 5.

1917, His Majesty is entitled to raise and maintain the c. 51 .

air force, and it is judged necessary that the whole

number of such force should consist of eighty -three

thousand, exclusive of the numbers serving as aforesaid :

And whereas it is also judged necessary for the

safety of the United Kingdom and the defence of the

possessions of this realm that a body of Royal Marine

forces should be employed in His Majesty's fleet and

naval service under the direction of the Lord High

Admiral of the United Kingdom , or the Commissioners

for executing the office of Lord High Admiral aforesaid :

And whereas the said marine forces may frequently

be quartered or be on shore, or be sent to do duty or be

on board transport ships or vessels, merchant ships or

vessels, or other ships or vessels, or they may be under

other circumstances in which they will not be subject to

the laws relating to the government of His Majesty's
forces by sea :

And whereas no man can be forejudged of life or

limb, or subjected in time of peace to any kind of punish

ment within this realm , by martial law , or in any other

manner than by the judgment of his peers and according

to the known and established laws of this realm ; yet,

nevertheless, it being requisite, for the retaining all the

before -mentioned forces, and other persons subject to

military law or to the Air Force Act, in their duty, that
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an exact discipline be observed and that persons belonging

to the said forces who mutiny, or stir up sedition, or

desert His Majesty's service, or are guilty of crimes and

offences to the prejudice of good order and military or

air force discipline, be brought to a more exemplary and

speedy punishment than the usual forms of the law will

TE

do

allow :
iro

JE

0

T

fo

DI

ST

Short title,

de

Army Act

and Air

Force Act

to be in

force for

specified

times .

And whereas the Army Act and the Air Force Act

will expire in the year one thousand nine hundred and

thirty-eight on the following days :

(a) In Great Britain and Northern Ireland , the

Channel Islands, and the Isle of Man, on the

thirtieth day of April; and

(6 ) Elsewhere, whether within or without His

Majesty's dominions, on the thirty - first day of

July :

Be it therefore enacted by the King's most Excellent

Majesty, by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present

Parliament assembled , and by the authority of the same,
as follows :

1. This Act may be cited as the Army and Air

Force (Annual) Act, 1938.

2.-( 1 ) The Army Act and the Air Force Act shall

be and remain in force during the periods hereinafter

mentioned, and no longer, unless otherwise provided by
Parliament, that is to say :

( a) Within Great Britain and Northern Ireland, the

Channel Islands, and the Isle of Man , from

the thirtieth day of April one thousand nine

hundred and thirty -eight to the thirtieth day

of April one thousand nine hundred and

thirty-nine, both inclusive ; and

( 6 ) Elsewhere, whether within or without His

Majesty's dominions, from the thirty - first day

of July one thousand nine hundred and thirty

eight to the thirty -first day of July one

thousand nine hundred and thirty -nine, both

inclusive .

(2 ) The Army Act and the Air Force Act, while in

force, shall apply to persons subject to military law or to

the
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the Air Force Act, as the case may be, whether within

or without His Majesty's dominions.

(3) A person subject to military law or to the Air

Force Act shall not be exempted from the provisions of

the Army Act or Air Force Act by reason only that the

number of the forces for the time being in the service of

His Majesty, exclusive of the marine forces, is either

greater or less than the numbers herein before mentioned .

3. There shall be paid to the keeper of a victualling Prices in

house for the accommodation provided by him in respect of

pursuance of section one hundred and six of the Army billeting.

Act or the Air Force Act the prices specified in the

Schedule to this Act.

AMENDMENTS OF THE ARMY AND AIR FORCE

ACTS.

PART I.

AMENDMENT OF THE ARMY ACT APPLICABLE ALSO

(SUBJECT TO MODIFICATIONS) TO THE AIR

FORCE ACT.

4.-(1 ) Section one hundred and thirty -six of the Amendmont

Army Act shall be amended by the addition of the of Army

following subsection :
Act, 8. 136,

and Air

“ ( 2 ) Notwithstanding anything in any law Force Act,

in force as aforesaid in India or Burma no part of s . 136 .

the pay of an officer or soldier of the regular forces

shall be attached by direction of a court in satis

faction of any decree or order enforceable against
him :

Provided that nothing in this subsection

affects any attachment order made by a court in

India or Burma in respect of any liability incurred

before the end of the year nineteen hundred and

thirty -eight.”

( 2) The reference in subsection ( 1 ) of this section

to the Army Act shall be deemed to include a reference

to the Air Force Act ; and the provisions of that sub

section shall in their application to the Air Force Act

have effect subject to any of the general modifications

set out in Part I of the Second Schedule to the Air Force

(Constitution) Act, 1917 , which apply.
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AMENDMENTS OF THE ARMY ACT.

Extension 5.-( 1 ) After section seventy-seven of the Army

of powers as Act there shall be inserted the following section :--
to enlist

ment of ' 77A . A person enlisted under this Act may,

long service if the term of his original enlistment is twelve

recruits .
years, the whole of which is to be served in army

service , be enlisted upon the terms that at any

time within the three years immediately preceding

the expiration of the term of his original enlistment

he shall, subject to the veto of the Army Council

or other authority mentioned in regulations made

in pursuance of this Part of this Act and to such

other conditions as are specified in such regulations,

have the right at his option to re -engage under

section eighty -four of this Act.”

(2 ) Section eighty-three of the Army Act shall be

amended by the insertion after paragraph (8 ) thereof

of the following paragraph :

(9 ) A soldier of the regular forces enlisted

under section seventy-seven A of this Act with

such a right of re-engagement as is mentioned in

that section shall be liable at any time to be trans

ferred to any corps, whether in the same arm

or branch of the service or not, to which the

competent military authority think it desirable

to transfer him ."

DOE

f

for

B

ies

Amendment 6. Paragraph (g ) of subsection ( 2 ) of section one
of Army

hundred andeighty of the Army Act (being an obsolete
Act, s. 180.

provision relating to hospital apprentices in India and

Burma not appointed bywarrant) is hereby repealed .

PART III.

Attachment

of officers

and airmen

to Indian

and Burma

Air Forces.

AMENDMENT OF THE AIR FORCE ACT.

7. After section one hundred and seventy -nine C

of the Air Force Act there shall be inserted the following

section :

“ 179D.-( 1 ) The Air Council maymay direct

from time to time that any officers or airmen of

the regular air force shall, under such conditions
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as may be prescribed by regulations made by the

Air Council and the Governor -General of India or,

as the case may be , by the Air Council and the

Governor of Burma, be temporarily attached to an

air force raised in India or Burma :

Provided that, except while a state of war

exists between His Majesty and any foreign

power, no officer or airman shall be so dealt with

without his consent.

(2 ) Where an officer or airman has been so

attached the members of the force to which he is

attached shall, if it is so provided by regulations

made as aforesaid , but subject to any exceptions

or limitations specified therein, have the like

powers of command over him as they would have

if they were officers or airmen of the regular air

force holding relative rank .

(3 ) For the purposes of this section the relative

rank of members of an air force raised in India or

Burma and of officers and airmen of the regular

air force shall be such as may be provided by

regulations made as aforesaid .”

SCHEDULE.

Section 3.PRICES IN RESPECT OF BILLETING .

Accommodation to be provided. Maximum price .

Lodging and attendance for a soldier Tenpence a night for
where meals furnished . the first soldier and

eightpence a night

for each additional

soldier.

Breakfast as specified in Part I of the Sevenpence each.

Second Schedule to the Army Act.

Dinner as so specified Tenpence.

Supper as so specified Fourpence.

Where no meals furnished , lodging and Tenpence a night for

attendance, and candles, vinegar, salt , the first soldier

and the use of fire, and the necessary and eightpence a

utensils for dressing and eating his night for each ad

meat. ditional soldier.
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Accommodation to be provided .
Maximum price.

Stable room and ten pounds of oats, Two shillings and

twelve pounds of hay, and eight threepence a day.

pounds of straw a day for each

horse .

-

Stable room without forage Sixpence a day.

Lodging and attendance for an officer Three shillings a night.

Note. - An officer shall pay for his food .

-

In the application of this Schedule to the Air Force , references

to the Air Force Act and to an airman shall be substituted for

references to the Army Act and to a soldier.

V

CHAPTER 21.

An Act to amend the Dogs Act, 1871 .

[13th April 1938.]

E it enacted by the King's most Excellent Majesty,

8. 2 of

as

Spiritual and Temporal, and Commons , in this present

Parliament assembled, and by the authority of the same,

as follows :

Amend. 1 .- ( 1) Where an order is made by a court of

ment of summary jurisdiction under section two of the Dogs

Act, 1871, directing a dog to be destroyed, the owner
34 & 35

of the dog may appeal to a court of quarter sessions.
Vict. c. 56 .

(2) Upon any such order aforesaid being

made by a court of summary jurisdiction, then, unless

the owner of the dog gives notice to that court that he

does not intend to appeal, the order shall, until after

the determination of the appeal or until the appeal can

no longer be prosecuted under the Summary Jurisdiction

Acts, as the case may be , have effect as if it had been

an order under the said section two directing the dog to

be kept by the owner under proper control .

Short title , 2 .- ( 1) This Act may be cited as the Dogs Amend

extent and ment Act, 1938 .

application

to Scotland . (2 ) This Act shall not extend to Northern Ireland.
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( 3)In the application of this Act to Scotland, section

one shall have effect as if

(a ) for subsection ( 1 ) the following subsection were
substituted :

** ( 1 ) Where an order is made by a court of

summary jurisdiction under section two of

the Dogs Act, 1871 , directing a dog to be

destroyed, the owner of the dog shall have

the like right of appeal as if the order were

a conviction " ;

and

(6 ) in subsection (2) for the words “ appeal can no

longer be prosecuted under the Summary

“ Jurisdiction Acts " there were substituted the

words " expiry of the period specified in sec

“tion sixty -one of the Summary Jurisdiction 8 Edw. 7 .

“ (Scotland) Act, 1908.” c . 65.

CHAPTER 22.

An Act to consolidate the Trade Marks Act, 1905,

the Trade Marks Act, 1919, and the Trade Marks

(Amendment) Act, 1937. [ 13th April 1938.]

B!
E it enacted by the King's most Excellent Majesty,

by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present

Parliament assembled, and by the authority of the same,

as follows :

,

REGISTRATION, INFRINGEMENT AND OTHER SUBSTANTIVE

PROVISIONS.

· The register.

1 .- ( 1) There shall continue to be kept at the The register

Patent Office for the purposes of this Act the record of trade

called the register of trade marks, wherein shall be entered marks.

all registered trademarks with the names, addresses and

descriptions of their proprietors, notifications of assign

ments and transmissions, the names, addresses and

descriptions of all registered users, disclaimers, conditions,

limitations, and such other matters relating to registered

trade marks as may be prescribed.
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ment of

matio
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(2) The register shall continue to be divided into
th

two parts called respectively Part A and Part B.
PE

( 3 ) The register shall at all convenient times be

open to the inspection of the public, subject to such
8C

regulations as may be prescribed. 0

(4) The register shall be kept under the control

and management of the Comptroller-General of Patents,

Designs and Trade Marks, who is in this Act referred

to as “ the Registrar.”

wi

Effect of registration and the action for

infringement.
tedt

No action 2. No person shall be entitled to institute any

for infringe- proceeding to prevent, or to recover damages for, the

infringement ofan unregistered trade mark, but nothing
unregistered in this Act shall be deemed to affect rights of action
trade mark.

against any person for passing off goods as the goods of

another person or the remedies in respect thereof.

Registra
3. A trade mark must be registered in respect of

tion to be in particular goods or classes of goods, and any question
respect of

arising as to the class within which any goods fall
particular

shall be determined by the Registrar, whose decision shall
goods .

be final.

Right given 4 .- ( 1) Subject to the provisions of this section, and

by registra- ofsections seven and eight of this Act, the registration
tion in

(whether before or after the commencement of this Act)

Part A ,and of a person in Part A of the register as proprietor ofa
infringe

trade mark (other than a certification trade mark ) in

thereof. respect of any goods shall, if valid , give or be deemed to

have given to that person the exclusive right tothe use of

the trade mark in relation to those goods and, without

prejudiceto the generality of the foregoing words, that

right shall be deemed to be infringed by any person who,

not being the proprietor of the trade mark or a registered

user thereof using by way of the permitted use , uses a

mark identical with it or so nearly resembling it as to be

likely to deceive or cause confusion ,in the course of trade,

in relation to any goods in respect of which it isregistered ,

and in such manner as to render the use of the mark

likely to be taken either

(a) as being use as a trade mark ; or

(6 ) in a case in which the use is use upon the goods

or in physical relation thereto or in an advertis

ing circular or other advertisement issued to

ment
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the public, as importing a reference to some

person having the right either as proprietor or

as registered user to use the trade mark or to

goods with which such a person as aforesaid is

connected in the course of trade.

(2 ) The right to the use of a trade mark given by

registration as aforesaid shall be subject to any con

ditions or limitations entered on the register, and shall not

be deemed to be infringed by the use of any such mark as

aforesaid in any mode, in relation to goods to be sold or

otherwise traded in in any place, in relation to goods to be

exported to any market, or in any other circumstances, to

which, having regard to any such limitations, the registra
tion does not extend.

(3) The right to the use of a trade mark given by

registration as aforesaid shall not be deemed to be

infringed by the use of any such mark as aforesaid by

any person

(a) in relation to goods connected in the course of

trade with the proprietor or a registered user of

the trade markif, as to those goods or a bulk of

which they form part, the proprietor or the regis

tered user conforming to the permitted use has

applied the trade markand has not subsequently

removed or obliterated it, or has at any time

expressly or impliedly consented to the use of the

trade mark ; or

(b ) in relation to goods adapted to form part of, or to

be accessory to, other goods in relation to which

the trade mark has been used without infringe

ment of the right given as aforesaid or might for

the time being be so used, if the use of the mark

is reasonably necessary in order to indicate

that the goods are so adapted and neither the

purpose nor the effect of the use of the mark is to

indicate otherwise than in accordance with the

fact a connection in the course of trade between

any person and the goods .

(4 ) The use of a registered trade mark, being one

of two or more registered trade marks that are identical

or nearly resemble each other, in exercise of the right to

the use of that trade mark given by registration as afore

said, shall not be deemed to be an infringement of the

right so given to the use of any other of those trade marks.
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Right given 5.-( 1 ) Except as provided by subsection (2 ) of

by registra- this section, the registration (whether before or after the

PartB, and commencement of this Act) of a person in Part B of

infringe- the register as proprietor of a trade mark in respect of any
ment goods shall, if valid , give or be deemed to have given to

thereof.
that person the like right in relation to those goods as

if the registration had been in Part A of the register,

and the provisions of the last foregoing section shall

have effect in like manner in relation to a trade mark

registered in Part B of the register as they have effect

in relation to a trade mark registered in Part A of the

register.

( 2 ) In any action for infringement of the right to

theuse of atrade mark given by registration as aforesaid

in Part B ofthe register , otherwise than by anact that is

deemed to be an infringement by virtue of the next

succeeding section, no injunction or other relief shall be

granted to the plaintiff if the defendant establishes

to the satisfaction of the court that the use of which

the plaintiff complains is not likely to deceive or cause

confusion or to be taken as indicating a connection

in the course of trade between the goods and some person

having the right either as proprietor or as registered user

to use the trade mark .

C

Infringe- 6.— 1 ) Where, by a contract in writing made with
ment by the proprietor or a registered user of a registered trade
breach of

mark , a purchaser or owner of goods enters into an
certain

restrictions. obligationto the effect that he will not do, in relation to

the goods, an act to which thissection applies, any person

who, being the owner for the time being of the goods and

having notice of the obligation, does that act, or autho

rises it to be done, in relation to the goods, in the course of

trade or with a view to any dealing therewith in the

course of trade, shall be deemed thereby to infringe

the right to the use of the trade mark given by the

registration thereof, unless that person became the owner

of the goods by purchase for money or money's worth in

good faith before receiving notice of the obligation or by

virtue of a title derived through another who so became
the owner thereof.

(2 ) The acts to which this section applies are

(a) the application of the trade mark upon the

goods after they have suffered alteration in any



1938. Trade Marks 129CH . 22 .

Act, 1938 .

manner specified in the contract as respects

their state or condition , get -up or packing ;

(6) in a case in which the trade mark is upon the

goods, the alteration, part removal or part
obliteration thereof;

( c ) in a case in which the trade mark is upon the

goods, and there is also thereon other matter,

being matter indicating a connection in the

course of trade between the proprietor or

registered user and the goods, the removal

or obliteration, whether wholly or partly,

of the trade mark unless that other matter

is wholly removed or obliterated ;

(d) in a case in which the trade mark is upon
the

goods, the application of any other trade mark

to the goods;

(e ) in a case in which the trade mark is upon the

goods, the addition to thegoods of any other

matter in writing that is likely to injure the

reputation of the trade mark .

( 3 ) In this section references in relation to any goods

to the proprietor, to a registered user, and to the registra

tion, of a trade mark shall be construed , respectively, as

references to the proprietor in whose name the trade

mark is registered, to a registered user who is registered,

and to the registration ofthe trade mark , in respect of

those goods, and the expression upon
" includes in

relation to any goods a reference to physical relation
thereto .

66

7. Nothing in this Act shall entitle the proprietor Saving for

or a registered user of a registered trade mark to interfere vested

with or restrain the use by any person of a trade mark rights.

identical with or nearly resembling it in relation to

goods in relation to which that person or a predecessor

in title of his has continuously used that trade mark

from a date anterior-

(a) to the use of the first-mentioned trade mark in

relation to those goods by the proprietor or a

predecessor in title of his ; or

(6 ) to the registration of the first-mentioned trade

mark in respect of those goods in the name of the

proprietor or a predecessor in title of his ;

Ι
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Saving for

use of

name, ad
il

dress , or

description

whichever is the earlier, or to object (on such use being

proved) to that person being put on the register for that

identical or nearly resembling trade markin respect of

those goods under subsection (2 ) of section twelve of

this Act.

8. No registration of a trade mark shall interfere

with

( a ) any bona fide use by aperson of his own name or

of the name of his place of business, or of the

name , or of the name of the place of business ,

of any of his predecessors in business ; or

( b ) the useby any person of any bona fide descrip

tion of the character or quality of his goods,

not being a description that would belikely

to be taken as importing any such reference

as is mentioned in paragraph ( b ) of subsection ( 1 )

of section four, or in paragraph (b) of sub

section (3 ) of section thirty -seven, of this Act.

of goods.

1

Distinc

tiveness

requisite for

registration

in Part A.

Registrability and validity of registration .

9 .- ( 1) In order for a trade mark (other than a

certification trade mark) to be registrable in Part A of

the register, it must contain or consist of at least one of

the following essential particulars :

(a) the name of a company, individual, or firm , repre

sented in a special or particular manner ;

( 6 ) the signature of the applicant for registration or

some predecessor in his business ;

( c ) an invented word or invented words ;

(d ) a word or words havingno direct reference to the

character or quality of the goods, and not being

according to its ordinary signification a geo

graphical name or a surname ;

( e ) any other distinctive mark, but a name, signa

ture, or word or words, other than such as fall

within the descriptions in the foregoing para

graphs (a) , ( b ) , (c ) and (d) , shall not be registrable

under the provisions of this paragraph except

upon evidence of its distinctiveness.

(2 ) For the purposes of this section “ distinctive »

means adapted, in relation to the goods in respect of

which a trade mark is registered or proposed to be
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registered , to distinguish goods with which the proprietor

of the trade mark is or may be connected in the course of

trade from goods in the case of which no such connection

subsists , either generally or, where the trade mark is

registered or proposed to be registered subject to

limitations, in relation to use within the extent of the

registration.

( 3 ) In determining whether a trade mark is adapted

to distinguish as aforesaid the tribunal may have

regard to the extent to which

(a ) the trade mark is inherently adapted to distin

guish as aforesaid ; and

( 6 ) by reason of the use of the trade mark or of any

other circumstances, the trade mark is in fact

adapted to distinguish as aforesaid .

10.-( 1 ) In order for a trade mark to be registrable Capability

in Part B of the register it must be capable, in relation to ofdis

the goods in respect of which it is registered or proposed tinguishing

to be registered, of distinguishing goods with which the requisite for

proprietor of the trade mark is or may be connected in the in Part B.

course of trade from goods in the case of which no such

connection subsists, either generally or, where the trade

mark is registered or proposed to be registered subject to

limitations, in relation to use within the extent of the

registration .

(2 ) In determining whether a trade mark is capable

of distinguishing as aforesaid the tribunal may have

regard tothe extent to which

( a) the trade mark is inherently capable of distin

guishing as aforesaid ; and

(6 ) by reason of the use of the trade mark or of any

other circumstances, the trade mark is in fact

capable of distinguishing as aforesaid.

( 3 ) A trade mark may be registered in Part B

notwithstanding any registration in Part A in the name

of the same proprietor of the same trade mark or any

part or parts thereof.

11. It shall not be lawful to register as a trade mark Prohibition

or part of a trade mark any matter the use of which of registra

would, by reason of its being likely to deceive or cause tion of

confusion or otherwise, be disentitled to protection in a
deceptive ,

&c. , matter.

I 2
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court of justice, or would be contrary to law or morality,

or any scandalous design .

Prohibition 12 .— (1) Subject to the provisions of subsection (2)

of registra- of this section, 'no trade mark shall be registered
tion of

in respect of any goods or description of goods thatidentical

and resem . is identical with a trade mark belonging to a different

bling trade proprietor and already on the register in respect of

marks. the same goods or description of goods, or that so

nearly resembles such a trade mark as to be likely to

deceive or cause confusion .

(2 ) In case of honest concurrent use, or of other

special circumstances which in the opinion of the Court or

the Registrar make it proper so to do, the Court or the

Registrar may permit the registration of trade marks

that are identical or nearly resemble each other in respect

of the same goods or description of goods by more than

one proprietor subject to such conditions and limitations,

if any, as the Court or the Registrar, as the case may be,

may think it right to impose .

( 3 ) Where separate applications are made by

different persons to be registered as proprietors

respectively of trade marks that are identical or nearly

resemble each other, in respect of the same goods or

description of goods, the Registrar may refuse to register

any of them until their rights have been determined

by the Court, or have been settled by agreement in a

manner approved byhim or on an appeal (which may be

brought either to the Board of Trade or to the Court at the

option of the appellant) by the Board or the Court, as the

case may be.

Registration 13.—( 1 ) In all legal proceedings relating to a trade
in Part A mark registered in Part A of the register ( including

to be con

applications under section thirty-two of this Act) theclusive as

to validity original registration in Part A of the register of the
after seven trade mark shall, after the expiration of seven years

years . fromthe date of that registration, be taken to be valid

in all respects, unless

(a) that registration was obtained by fraud, or

( 6 ) the trade mark offends against the provisions of

section eleven of this Act.

( 2 ) Nothing in subsection ( 1 ) of section five of this

Act shall be construed as making applicable to a trade



1938 . Trade Marks 133Cm . 22 .

Act, 1938.

mark , as being a trade mark registered in Part B of the

register, the foregoing provisions of this section relating

toa trade mark registered in Part A of the register.

14. If a trade mark Registration

(a) contains any part not separately registered by disclaimer.
subject to

the proprietor as a trade mark; or

( 6 ) contains matter common to the trade or other

wise of a non -distinctive character ;

the Registrar or the Board of Trade or the Court, in

deciding whether the trade mark shall be entered or shall

remain on the register, may require, as a condition of its

being on the register ,---

( i ) that the proprietor shall disclaim any right to

the exclusive use of any part of the trade mark,

or to the exclusive use of all or any portion of

any such matter as aforesaid , to the exclusive

use of which the tribunal holds him not to be

entitled ; or

( ii ) that the proprietor shall make such other dis

claimer as the tribunal may consider necessary

for the purpose of defining his rights under the

registration :

Provided that no disclaimer on the register shall

affect any rights of the proprietor of a trade mark except

such as arise out of the registration of the trade mark

in respect of which the disclaimer is made.

15.-( 1 ) The registration of a trade mark shall not Words used

be deemed to have become invalid by reason only of any as name or

use, after the date of the registration, of a word or words description
of an article

which the trade mark contains, or of which it consists , as

the name or description of an article or substance :

Provided that, if it is proved either---

( a) that there is a well -known and established use

of the word or words as the name or descrip

tion of the article or substance by a person or

persons carrying on a trade therein, not being

use in relation to goods connected in the

course of trade with the proprietor or

registered user of the trade mark or in the

case of a certification trade mark ) goods

certified by the proprietor ; or

or sub

stance.

a
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are

(6 ) that the article or substance was formerly

manufactured under a patent (being a patent

in force on, or granted after, the twenty-third

day of December nineteen hundred and nine

teen ) , that a period of two years or more after

the cesser of the patent has elapsed, and that

the word or words is or the only

practicable name or description of the article

or substance ;

the provisions of the next succeeding subsection shall
have effect.

( 2 ) Where the facts mentioned in paragraph (a) or

(b) of the proviso to the foregoing subsection are proved

with respect to any word or words, then

(a) if the trade mark consists solely of that word or

those words, the registration of the trade mark,

so far as regards registration in respect of the

article or substance in question or ofany goods of

the same description, shall be deemed for the

purposes of section thirty -two of this Act to

be an entry wrongly remaining on the register ;

(6 ) if the trade mark contains that word or those

words and other matter, the Court or the

Registrar, in deciding whether the trade mark

shall remain on the register, so far as regards

registration in respect of the article or substance

inquestionand of any goods of the same descrip

tion, may in case of a decision in favour of its

remaining on the register require as a condition

thereof that the proprietor shall disclaim any

right to the exclusive use in relation to that

article or substance and any goods of the same

description of that word or those words, so ,

however, that no disclaimer on the register

shall affect any rights of the proprietor of a

trade mark except such as arise out of the

registration of the trade mark in respect of
which the disclaimer is made ; and

( c ) for the purposes of any other legal proceedings

relating to the trade mark ,

( i ) if the trade mark consists solely of that

word or those words , all rights of the pro

prietor, whether under the common law or



1938 . Trade Marks
135

Ch. 22 .

Act, 1938 .

use

by registration, to the exclusive use of the

trade mark in relation to the article or sub

stance in question or to any goods of the same

description , or

( ii) if the trade mark contains that word or

those words and other matter, all such rights of

the proprietor to the exclusive use of that word

or those words in such relation as aforesaid ,

shall be deemed to have ceased on the date

at which the mentioned in paragraph

( a) of the proviso to the foregoing subsection

first became well known and established , at

the expiration of the period of two years

mentioned in paragraph (b) of that proviso.

(3 ) No word which is the commonly used and

accepted name of any single chemical element or single

chemical compound, as distinguished from a mixture,

shall be registered as a trade mark in respect of a chemical

substance or preparation, and any such registration in

force at the commencement of this Act or thereafter

shall, notwithstanding anything in section thirteen

of this Act, be deemed for the purposes of section

thirty -two of this Act to be an entry made in the register

without sufficient cause, or an entry wrongly remaining

on the register, as the circumstances may require :

Provided that the foregoing provisions of this sub

section shall not have effect in relation to a word which

is used to denote only a brand or make of the element or

compound as made by the proprietor or a registered user

of the trade mark, as distinguished from the element or

compound as made by others, and in association with

a suitable name or description open to the public use .

16. A trade mark may be limited in whole or in part Effect of

to one or more specified colours, and in any such case limitation

the fact that it is so limited shall be taken into considera- as to colour,
and of

tion by any tribunal having to decide on the distinctive
absence

character of the trade mark .
thereof.

If and so far as a trade mark is registered without

limitation of colour, it shall be deemed to be registered

for all colours.
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Procedure for, and duration of, registration .

Application 17.-( 1 ) Any person claiming to be the proprietor

for registra- of a trade markused or proposed to be used by himwho is
tion .

desirous of registering it must apply in writing to the

Registrar in the prescribed manner for registration either

in Part A or in Part B of the register.

( 2 ) Subject to the provisions of this Act, the

Registrar may refuse the application, or may accept it

absolutely or subject to such amendments, modifications,

conditions or limitations, if any , as he may think right.

(3 ) In the case of an application for registration

of a trade mark (other than a certification trade mark )

in Part A of the register, the Registrar may, if the

applicant is willing, instead of refusing the application,

treat it as an application for registration in Part B

and deal with theapplication accordingly.

(4 ) In the case of a refusal or conditional acceptance,

the Registrar shall, if required by the applicant, state in

writing the grounds of his decision and the materials

used by him in arriving thereat, and the decision shall

be subject to appeal to the Board of Trade or to the

Court at the option of the applicant.

(5 ) An appeal under this section shall be made in the

prescribed manner, and on the appeal the tribunal shall, if

required, hear the applicant andthe Registrar, and shall

make an order determining whether, and subject to what

amendments, modifications, conditions or limitations, if

any, the application is to be accepted .

(6) Appeals under this section shall be heard on the

materials stated as aforesaid by the Registrar, and no

further grounds of objection to the acceptance of the

application shall be allowed to betaken by the Registrar,

other than those so stated as aforesaid by him, except

by leave of the tribunal hearing the appeal. Where any

further grounds of objection are taken, the applicant shail

be entitled to withdraw his application without payment

of costs on giving notice as prescribed.

( 7 ) The Registrar or the Board of Trade or the

Court, as the case may be, may at any time, whether
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before or after acceptance, correct any error in or in

connection with the application , or may permit the

applicant to amend hisapplication upon such terms as

the Registrar or the Board of Trade or the Court, as the

case may be, may think fit.

18 .- (1) When an application for registration of Opposi

a trade mark has been accepted, whether absolutely or tion to

subject to conditions or limitations, the Registrar shall,
registra

tion,

as soon as may be after acceptance, cause the application

as accepted to be advertised in the prescribed manner,

and the advertisement shall set forth all conditions and

limitations subject to which the application has been

accepted :

Provided that the Registrar may cause an applica

tion to be advertised before acceptance if it is made

under paragraph ( e) of subsection ( 1 ) of section nine of

this Act, or in any other case where it appears to him

that it is expedient by reason of any exceptional

circumstances so to do, and where an application has

been so advertised the Registrar may, if he thinks fit,

advertise it again when it has been accepted but shall

not be bound so to do.

( 2 ) Any person may, within the prescribed time

from the date of the advertisement of an application ,

give notice to the Registrar of opposition to the

registration .

( 3) The notice shall be given in writing in the

prescribed manner, and shall include a statement of

the grounds of opposition .

( 4) The Registrar shall send a copy of the notice to

the applicant, and within the prescribed time after

receipt thereof the applicant shall send to the Registrar,

in the prescribed manner, a counter-statement of the

grounds on which he relies for his application, and, if

he does not do so, he shall be deemed to have abandoned

his application .

( 5 ) If the applicant sends such a counter- statement

as aforesaid , the Registrar shall furnish a copy thereof

to the persons giving notice of opposition , and shall, after

hearing the parties , if so required, and considering the

evidence, decide whether, and subject to what conditions

or limitations, if any, registration is to be permitted .
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( 6 ) The decision of the Registrar shall be subject to

appeal to the Court.

( 7 ) An appeal under this section shall be made in the

prescribed manner, and on the appeal the Court shall, if

required, hear the parties and the Registrar, and shall

make an order determining whether, and subject to what

conditions or limitations, if any, registration is to be

permitted .

( 8 ) On the hearing of an appeal under this section

any party may, either in the manner prescribed or by

special leave of the Court, bring forward further material

for the consideration of the Court.

( 9 ) On an appeal under this section no further

grounds of objection to the registration of a trade mark

shall be allowed to be taken by the opponent or the

Registrar, other than those so stated as aforesaid by the

opponent, except by leave of the Court . Where any

further grounds of objection are taken, the applicant

shall be entitled to withdraw his application without

payment of the costs of the opponent on giving notice

as prescribed.

( 10) On an appeal under this section the Court may,

after hearing the Registrar, permit the trade mark pro

posed to be registered to be modified in any manner not

substantially affecting the identity thereof, but in any
such case the trade mark as so modified shall be advertised

in the prescribed manner before being registered.

( 11 ) If a person giving notice of opposition or an

applicant sending a counter -statement after receipt of a

copy of such a notice, or an appellant, neither resides nor

carries on business in the United Kingdom , the tribunal

may require him to give security for costs of the proceed

ings before the tribunal relative to the opposition or to

the appeal, as the case may be , and in default of such

security being duly given may treat the opposition or

application, or the appeal, as the case may be, as
abandoned .

Registra

tion .

19 .- ( 1) When an application for registration of a

trade mark in Part A or in Part B of the register has

been accepted , and either

(a) the application has not been opposed and the

time for notice of opposition has expired, or
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error or

( b ) the application has been opposed and the

opposition has been decided in favour of the

applicant,

the Registrar shall, unless the application has been

accepted in unless the Board of Trade

otherwise direct, register the trade mark in Part A or

Part B, as the case may be, and the trade mark, when

registered, shall be registered as of the date of the

application for registration, and that date shall be deemed

forthe purposes of this Act to be the date of registration :

Provided that the foregoing provisions of this sub

section , relating to the date as of which a trade mark

shall be registered and to the date to be deemed to be

the date of registration, shall , as respects a trade mark

registered under this Act with the benefit of any

enactment relating to international or inter -imperial

arrangements, have effect subject to the provisions of

that enactment.

(2 ) On the registration of a trade mark the Registrar

shall issue to the applicant a certificate in the prescribed

form of the registration thereof sealed with the seal of
the Patent Office.

( 3 ) Where registration of a trade mark is not com

pleted within twelve months from the date of the applica

tion by reason of default on the part of the applicant, the

Registrar may, after giving notice of the non -completion

to the applicant in writingin the prescribed manner, treat

the application as abandoned unless it is completed

within the time specified in that behalf in the notice.

20.-( 1 ) The registration of a trade mark shall be for Duration

a period of seven years, but may be renewed from time and renewal

to time in accordance with the provisions of this section : of registra

Provided that, in relation to a registration as of a

date before the appointed day, this subsection shall have

effect with the substitution of a period of fourteen years

for the said period of seven years.

( 2 ) The Registrar shall, on application made by

the registered proprietor of a trade mark in the prescribed

manner and within the prescribed period, renew the

registration of the trade mark for a period of fourteen

years from the date of expiration of the original registra

tion or of the last renewal of registration , as the case may

tion ,
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be, which date is in this section referred to as " the

expiration of the last registration .

( 3) At the prescribed time before the expiration of

the last registration of a trade mark , the Registrar shall

send notice in the prescribed manner to the registered

proprietor of the date of expiration and the conditions as

to payment of fees and otherwise upon which a renewal

of registration may be obtained, and, if at the expiration

of the time prescribed in that behalf those conditions

have not been duly complied with , the Registrar may

remove the trade mark from the register, subject to

such conditions, if any, as to its restoration to the

register as may be prescribed.

(4) Where a trade mark has been removed from

the register for non - payment of the fee for renewal,

it shall, nevertheless, for the purpose of any application

for the registration of a trade mark during one year next

after the date of the removal, be deemed to be a trade

mark that is already on the register :

Provided that the foregoing provisions of this sub

section shall not have effect where the tribunal is satisfied

either

( a ) that there has been no bona fide trade use of the

trade mark that has been removed during the

two years immediately preceding its removal; or

( 6 ) that no deception or confusion would be likely to

arise from the use of the trade mark that is the

subject of the application for registration by

reason of any previous use of the trade mark

that has been removed .

Registration 21.-( 1 ) Where the proprietor of a trade mark

of parts of claims to be entitled to the exclusive use of any part

trade marks thereof separately, he may apply to register the whole
and of trade

marks as a and any such part as separate trade marks.

series.

Each such separate trade mark must satisfy all the

conditions of an independent trade mark and shall,

subject to the provisions of subsection ( 3 ) of section

twenty -three and subsection (2 ) of section thirty of this

Act, have all the incidents of an independent trade mark .

(2 ) Where a person claiming to be the proprietor

of several trade marks, in respect of the same goods or
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description of goods, which , while resembling each other

in the material particulars thereof, yet differ in respect

of

(a ) statements of the goods in relation to which

they are respectively used or proposed to be

used ; or

(6 ) statements of number, price, quality or names

of places ; or

(c ) other matter of a non -distinctive character

which does not substantially affect the identity
of the trade mark ; or

(d) colour ;

seeks to register those trade marks, they may be registered

as a series in one registration .

Assignment and transmission .

a

trans

22.-( 1 ) Notwithstanding any rule of law or equity Powers of,

i to the contrary, a registered trade mark shall be, and

and shall be deemed always to have been , assignable and restrictions

transmissible either in connection with the goodwill of
on, assign

ment and
business or not.

mission.

(2 ) A registered trade mark shall be, and shall

be deemed always to have been , assignable and trans

missible in respect either of all the goods in respect of

which it is registered , or was registered , as the case may

be, or of some (but not all ) of those goods.

( 3 ) The provisions of the two foregoing subsections

shall have effect in the case of an unregistered trade

mark used in relation to any goods as they have effect

in the case of a registered trade mark registered in

respect of any goods , if at the time of the assignment

or transmission of the unregistered trade mark it is or

was used in the same business as a registered trade mark,

and if it is or was assigned or transmitted at the same

time and to the same person as that registered trade

mark and in respect of goods all of which are goods in

relation to which the unregistered trade mark is or was

used in that business and in respect ofwhich that registered

trade mark is or was assigned or transmitted .

1
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(4) Notwithstanding anything in the foregoing sub

sections, a trade mark shall not be, or be deemed to have

been , assignable or transmissible in a case in which as a

result of an assignment or transmission there would in

the circumstances subsist, or have subsisted, whether

under the common law or by registration , exclusive

rights in more than one of the persons concerned to the

use, in relation to the same goods or description of goods ,

of trade marks nearly resembling each other or of identical

trade marks, if, having regard to the similarity of the

goods and of the trade marks, the use of the trade marks in

exercise of those rights would be, or have been, likely

to deceive or cause confusion :

Provided that, where a trade mark is , or has been ,

assigned or transmitted in such a case as aforesaid , the

assignment or transmission shall not be deemed to be, or

to have been , invalid under this subsection if the exclusive

rights subsisting as a result thereof in the persons

concerned respectively are , or were, having regard to

limitations imposed thereon, such as not to be exercisable

by two or more of those persons in relation to goods to be

sold , or otherwise traded in , within the United Kingdom

(otherwise than for export therefrom ) or in relation to

goods to be exported to the same market outside the

United Kingdom .

( 5 ) The proprietor of a registered trade mark who i

proposes to assign it in respect ofany goods in respect of

which it is registered may submit to the Registrar in

the prescribed manner à statement of case setting !

out the circumstances, and the Registrar may issue

to him a certificate stating whether, having regard

to the similarity of the goods and of the trade marks

referred to in the case , the proposed assignment of the

first -mentioned trade mark would or would not be in valid

under the last foregoing subsection, and a certificate so

issued shall, subject to the provisions of this section as to

appeal and unless it is shown that the certificate was

obtained by fraud or misrepresentation, be conclusive as to

the validity or invalidity under the last foregoing subsec

tion of the assignment in so far as such validity or

invalidity depends upon the facts set out in the case , but,

as regards a certificate in favour of validity , only if

application for the registration under section twenty - five

of this Act of the title of the person becoming entitled
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is made within six months from the date on which the

certificate is issued.

(6) Notwithstanding anything in subsections ( 1 ) to

( 3 ) of this section, a trade mark shall not, on or after the

appointed day, be assignable or transmissible in a case

in which as a result of an assignment or transmission

thereof there would in the circumstances subsist, whether

under the common law or by registration , an exclusive

right in one of the persons concerned to the use of the

trade mark limited to use in relation to goods to be sold,

or otherwise traded in , in a place or places in the United

Kingdom , and an exclusive right in another of those

persons to the use of a trade mark nearly resembling the

first -mentioned trade mark or of an identical trade mark

in relation to the same goods or description of goods

limited to use in relation to goods to be sold, or otherwise

traded in , in another place or other places in the United

Kingdom :

Provided that, on application in the prescribed

manner by the proprietor of a trade mark who

proposes to assign it, or of a person who claims that a

trade mark has been transmitted to him or to a

predecessor in title of his on or after the appointed
day, in any such case, the Registrar, if he is satisfied

that in all the circumstances the use of the trade

marks in exercise of the said rights would not be

contrary to the public interest , may approve the assign

ment or transmission , and an assignment or transmission

so approved shall not be deemed to be, or to have been,

invalid under this subsection or under subsection (4)

of this section, so, however, that in the case of a regis

tered trade mark this provision shall not have effect

unless application for the registration under section

twenty -five of this Act of the title of the person

becoming entitled is made within six months from the

date on which the approval is given or, in the case

of a transmission, was made before that date.

(7 ) Where an assignment in respect of any goods

of a trade mark that is at the time of the assignment

used in a business in those goods is made, on or after

the appointed day, otherwise than in connection with

the goodwill of that business, the assignment shall

not take effect until the following requirements have

been satisfied, that is to say, the assignee must, not
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later than the expiration of six months from the date on

which the assignment is made or within such extended

period, if any, as the Registrar may allow , apply to him

for directions with respect to the advertisement of the

assignment, and must advertise it in such form and

manner and within such period as the Registrar may

direct .

(8 ) Any decision of the Registrar under this section

shall be subject to appeal to the Court.

9

.

to

1

ble as a
or TE

4

Certain 23.-( 1 ) Trade marks that are registered as, or

trade marks that are deemed by virtue of this Act to be, associated

trade marks shall be assignable and transmissible only
associated

as a whole and not separately, but they shall for all otherso as to be

assign purposes be deemed to have been registered as separate

able and trade marks.

transmissi

( 2 ) Where a trade mark that is registered ,

whole only . is the subject of an application for registration, in respect

of any goods is identical with another trade mark that

is registered, or is the subject of an application for

registration, in the name of the same proprietor in

respect of the same goods or description of goods,

or so nearly resembles it as to be likely to deceive or

cause confusion if used by a person other than the pro

prietor, the Registrar may atany time require thatthe

trade marks shall be entered on the registeras associated

trade marks.

Any decision of the Registrar under this subsection

shall be subject to appeal to the Board of Trade, or to

the Court, at the option of the appellant.

(3 ) Where a trade mark and any part or parts

thereof are, by virtue of subsection ( 1 ) of section twenty

one of this Act, registered as separate trade marks in the

name of the same proprietor, they shall be deemed to be,

and shall be registered as, associated trade marks.

(4 ) All trade marks that are, by virtue of sub

section ( 2 ) of section twenty -one of this Act, registered

as a series in one registration shall be deemed to be, and

shall be registered as, associated trade marks.

(5 ) On application made in the prescribed manner

by the registered proprietor of two or more trade marks

registered as associated trademarks, the Registrar
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and give

may dissolve the association as respects any of them

if he is satisfied that there would be no likelihood of

deception or confusion being caused if that trade mark

were used by another person in relation to any of the

goods in respect of which it is registered , and may amend

the registeraccordingly.

Any decision of the Registrar under this subsection

shall be subject to appeal to the Board of Trade, or to the

Court, at the option of the appellant.

24. Subject to the provisions of this Act, the Power of

person for the time being entered in the register as registered

proprietor of a trade mark shall, subject to any rights proprietor

appearing from the register to be vested in any other toassign
person , have power to assign the trade mark, and to

receipts.

give effectual receipts for any consideration for an

assignment thereof.

25.-( 1 ) Where a person becomes entitled by assign- Registra

ment or transmission to a registered trade mark , he shall tion of

make application to the Registrar to register his title, and assignments
and trans

the Registrar shall, on receipt of the application and missions .

on proof of title to his satisfaction, register him as the

proprietor of the trade mark in respect of the goods in

respect of which the assignment or transmission has

effect, and shall cause particulars of the assignment or

transmission to be entered on the register.

(2) Any decision of the Registrar under this section

shallbe subject to appeal to the Court.

(3) Except for the purposes of an appeal under

this section or of an application under section thirty -two

of this Act, a document or instrument in respect of

which no entry has been made in the register in

accordance with the provisions of subsection ( 1) of

this section shall not be admitted in evidence in any

court in proof of the title to a trade mark unless the

court otherwise directs.

Use and non -use.

26 .-- ( 1) Subject to the provisions of the next Removal

succeeding section , a registered trade mark may be taken from

off the register in respect of any of the goodsin respect register and

of which it is registered on application by any person
imposition

K
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of limita

tions on

ground of

non -use .

aggrieved to the Court or, at the option of the applicant

and subject to the provisions of section fifty -four of

this Act, to the Registrar, on the ground either

(a) that the trade mark was registered without any

bona fide intention on the part of the applicant

for registration that it should be used inrelation

to those goods by him , and that there has in

fact been no bona fide use of the trade mark in

relation to those goods by any proprietor thereof

for the time being up to the date one month

before the date of the application ; or

(b ) that up to the date one month before the date of

the application a continuous period of five years

or longer elapsed during which the trade mark

was a registered trade mark and during which

there was no bona fide use thereof in relation

to those goods by any proprietor thereof for the

time being :

Provided that (except where the applicant has been
permitted under subsection (2 ) of section twelve of this

Act to register an identical or nearly resembling trade

mark in respect of the goods in question or where the

tribunal is of opinion that he mightproperly be permitted

so to register such a trade mark ) the tribunal may refuse

an application made under paragraph ( a) or (b ) of this

subsection in relation to any goods, if it is shown that

there has been, before the relevant date or during the

relevant period, as the case may be, bona fide use of the

trade mark by any proprietor thereof for the time being

in relation togoods of the same description, being goods

in respect of which the trade mark is registered.

( 2) Where in relation to any goods in respect of

which a trade mark is registered

(a) the matters referred to in paragraph (b ) of the

foregoing subsection are shown so far as regards

non-use of the trade mark in relation to goods to

be sold , or otherwise traded in , in a particular

place in the United Kingdom (otherwise than for

export from the United Kingdom ), or in relation

to goods to be exported to a particular market

outside the United Kingdom ; and



1938. Trade Marks 147Ch. 22 .

Act, 1938 .

(b ) a person has been permitted under subsection ( 2 )

of section twelve of this Act to register an

identical or nearly resembling trade mark in

respect of those goods under a registration

extending to use in relation to goods to be sold,

or otherwise traded in, in that place (otherwise

than for export from the United Kingdom ), or in

relation to goods to be exported to that market, or

the tribunal is of opinion that he mightproperly

be permitted so to register such a trade mark ;

on application by that person to the Court or, at the

option of the applicant and subject to the provisions of

section fifty - four of this Act, to the Registrar, the tribunal

may impose on the registration of the first-mentioned

trade mark such limitations as the tribunal thinks proper

for securing that that registration shall cease to extend

to such use as last aforesaid .

( 3 ) An applicant shall not be entitled to rely for the

purposes of paragraph (b ) of subsection ( 1 ) , or for the

purposes of subsection ( 2 ) , of this section on any non-use

of a trade mark that is shown to have been due to

special circumstances in the trade and not to any in

tention not to use or to abandon the trade mark in

relation to the goods to which the application relates.

27.-( 1 ) Where a trade mark consisting of an Defensive

invented word or invented words has become so well registration

known as respects any goods in respect of which it is of well
known trade

registered and in relation to which ithas been used that
marks.

the use thereof in relation to other goods would be likely

to be taken as indicating a connection in the course of

trade between those goods and a person entitled to

use the trade mark in relation to the first -mentioned

goods, then, notwithstanding that the proprietor regis

tered in respect of the first -mentioned goods does not

Use or propose to use the trade mark in relation to those

other goods andnotwithstanding anything in the last fore

going section, the trade mark may , on the application in

the prescribed manner of the proprietor registered in

respect of the first-mentioned goods, be registered in his

name in respect of those other goods as a defensive trade

mark and, while so registered, shall not be liable to be

taken off the register in respect of those goods under the

last foregoing section.

K 2
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( 2) The registered proprietor of a trade mark may

apply for the registration thereof in respect of any goods

as a defensive trade mark notwithstanding that it is

already registered in his name in respect of those goods
otherwise than as a defensive trade mark, or may apply

for the registration thereof in respect of any goods

otherwise than as a defensive trade mark notwith

standing that it is already registered in his name in

respect of those goods as a defensive trade mark, in lieu

in each case of the existing registration .

( 3) A trade mark registered as a defensive trade

mark and that trade mark as otherwise registered in the

name of the same proprietor shall, notwithstanding that

the respective registrations are in respect of different

goods, be deemed to be, and shall be registered as,
associated trade marks.

(4 ) On application by any person aggrieved to the

Court or, at the option of the applicant and subject to

the provisions of section fifty -four of this Act, to the

Registrar, the registration of a trade mark as a defensive

trade mark may be cancelled on the ground that the

requirements of subsection ( 1 ) of this section are no

longer satisfied in respect of any goods in respect of

which the trade mark is registered in the name of the

same proprietor otherwise than as a defensive trade

mark , or may be cancelled as respects any goods in

respect of which it is registered as a defensive trade

mark on the ground that there is nolonger any likelihood

that the use of the trade mark in relation to those goods

would be taken as giving the indication mentioned in

subsection ( 1 ) of this section .

(5 ) The Registrar may at any time cancel the

registration as a defensive trade mark of a trade mark of

which there is no longer any registration in the name of

the same proprietor otherwise than as a defensive trade

mark.

(6) Except as otherwise expressly provided in this

section, the provisions of this Act shall apply in respect

of the registration of trade marks as defensive trade

marks and of trade marks so registered as they apply

in other cases .

28.-( 1 ) Subject to the provisions of this section, a

person other than the proprietor of a trade mark may be

Registered

users ,
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use

registered as a registered user thereof in respect of all or

any of the goods in respect of which it is registered

(otherwise than as a defensive trade mark ) and either with

or without conditions or restrictions.

The use of a trade mark by a registered user thereof

in relation to goods with which he is connected in the

curse of trade and in respect of which for the time

being the trade mark remains registered and he is regis

tered as a registered user, being use such as to comply

with any conditions or restrictions to which his registration

is subject, is in this Act referred to as the “ permitted

thereof.

( 2 ) The permitted use of a trade mark shall be

deemed to beuse by the proprietor thereof, and shall be

deemed not to be use by a person other thanthe proprietor,

for the purposes of section twenty -six of this Act and

for any other purpose for which such use is material

under this Act or at common law .

( 3) Subject toany agreement subsisting between the

parties, a registered user of a trade mark shall be entitled

to call upon the proprietor thereof to take proceedings

to prevent infringement thereof, and, if the proprietor

refuses or neglectsto do so within two months after being

80 called upon , the registered user may institute proceed

ings for infringement in his own name as if he were the

proprietor, making the proprietor a defendant.

A proprietor so added as defendant shall not be liable

for any costs unless he enters an appearance and takes part

in the proceedings.

(4) Where it is proposed that a person should be

registered as a registered user of a trade mark , the

proprietor and the proposed registered user must apply

in writing to the Registrar in the prescribed manner and

must furnish him with a statutory declaration made by

the proprietor, or by some person authorised to act on his

behalf and approved by the Registrar,

(a) giving particulars of the relationship, existing

or proposed, between the proprietor and the

proposed registered user, including particulars

showing thedegree of control by the proprietor

over the permitted use which their relationship
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will confer and whether it is a term of their

relationship that the proposed registered user

shall be the sole registered user or that there

shall be any other restriction as to persons for

whose registration as registered users application

may be made ;

(6 ) stating the goods in respect of which registration

is proposed ;

( c ) stating any conditions or restrictions proposed

with respect to the characteristics of the goods,

to the mode or place of permitted use, or to any

other matter ; and

(d) stating whether the permitted use is to be for a

period or without limit of period, and, if for a

period, the duration thereof;

orand with such further documents, information

evidence as may be required under the rules or by the

Registrar.

the pro

(5 ) When the requirements of the last foregoing

subsection have been complied with , if the Registrar,

after considering the information furnished to him under

that subsection , is satisfied that in all the circumstances

the use of the trade mark in relation to the

posed goods or any of them by the proposed registered

user subject to any conditions or restrictions which

the Registrar thinks proper would not be contrary

to the public interest, the Registrar may register the

proposed registered user as a registered user in respect

of the goods as to which he is so satisfied subject as
aforesaid .

( 6 ) The Registrar shall refuse an application under

the foregoing provisions of this section if it appears to him

that the grant thereof would tend to facilitate trafficking

in a trade mark.

( 7 ) The Registrar shall , if so required by an

applicant, take steps for securing that information given

for the purposes of an application under the foregoing

provisions of this section (other than matter entered in the

register) is not disclosed to rivals in trade.
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( 8) Without prejudice to the provisions of section

thirty -two of thisAct, the registration of a person as a

registered user

(a) may be varied by the Registrar as regards the

goods in respect of which, or any conditions or

restrictions subject to which, it has effect, on

the application in writing in the prescribed

manner of the registered proprietor ofthe trade

mark to which the registration relates ;

( 6 ) may be cancelled by the Registrar on the applica

tion in writing in the prescribed manner of the

registered proprietor or of the registered user or

of any other registered user of the trade mark ;

or

( c ) may be cancelled by the Registrar on the applica

tion in writing in the prescribed manner of any

person on any of the following grounds, that is

to say ,-

( i ) that the registered user has used the

trade mark otherwise than by way of the per

mitted use, or in such a way as to cause , or

to be likely to cause, deception or confusion ;

(ii ) that the proprietor or the registered

user misrepresented, or failed to disclose ,

some fact material to the application for the

registration , or that the circumstances have

materially changed since the date of the

registration ;

( iii) that the registration ought not to have

been effected having regard to rights vested

in the applicant by virtue of a contract in

the performance of which he is interested .

(9 ) Provision shall be made by the rules for the

notification of the registration of a person as a registered

user to any other registered user of the trade mark, and

for the notification of an application under the last

foregoing subsection to the registered proprietor and

each registered user (not being the applicant) of the

trade mark, and for giving to the applicant on such

an application , and to all persons to whom such an appli

cation is notified and who intervene in the proceedings
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in accordance with the rules , an opportunity of being

heard.

(10 ) The Registrar may at any time cancel the

registration of a person as a registered user of a trade

mark in respect of any goods in respect of which the

trade mark is no longer registered .

( 11 ) Any decision of the Registrar under the fore

going provisions of this section shall be subject to appeal
to the Court .

( 12 ) Nothing in this section shall confer on

registered user of a trade mark any assignable or trans

missible right to the use thereof.

a

Proposed 29 .- (1) No application for the registration of a

use of trade trade mark in respect of any goods shall be refused, nor
mark by

shall permission for such registration be withheld, on the
corporation

to be con ground only that it appears that the applicant does not

stituted , use or propose to use the trade mark,

&c.

( a ) if the tribunal is satisfied that a body corporate

is about to be constituted, and that the applicant

intends to assign the trade mark to the corpora

tion with a view to the use thereof in relation to

those goods by the corporation ; or

(6) if the application is accompanied by an applica

tion for the registration of a person as

registered user of the trade mark, and the

tribunal is satisfied that the proprietor intends

it to be used by that person in relation to those

goods and the tribunal is also satisfied that that

person will be registered as a registered user

thereof immediately after the registration of the
trade mark.

a

( 2) The provisions of section twenty -six of this

Act shall have effect, in relation to a trade mark regis

tered under the power conferred by the foregoing

subsection , as if for the reference, in paragraph ( a) of

subsection ( 1 ) of that section, to intention on the part of

an applicant for registration that a trade mark should

be used by him there were substituted a reference to

intention on his part that it should be used by the

corporation or registered user concerned .
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( 3 ) The tribunal may, as a condition of the exercise

of the power conferred by subsection ( 1 ) of this section in

favour of an applicant who relies on intention to assign to

a corporation as aforesaid , require him to give security

for the costs of any proceedings before the tribunal

relative to any opposition or appeal, and in default of

such security being duly given may treat the application
as abandoned.

(4) Where a trade mark is registered in respect of

any goods under the power conferred by subsection ( 1)

of this section in thename of an applicant who relies

on intention to assign to a corporation as aforesaid ,

then, unless within such period as may be prescribed, or

within such further period not exceeding six months as

the Registrar may on application being made to him in

the prescribed manner allow , the corporation has been

registered as the proprietor of the trade mark in respect

of those goods, the registration shall cease to have effect

in respect thereof at the expiration of that period , and the

Registrar shall amend the register accordingly.

30 .- ( 1) Where under the provisions of this Act use Use of one

of a registered trade mark is required to be proved for any ofassociated

purpose, the tribunal may, if and so far as the tribunal or substan

thinks right, accept use of an associated registered trade ticaltrade

mark, orof the trade mark with additions or alterations marks

not substantially affecting its identity, as an equivalent equivalent

for the use required to be proved.
to use of

another.

(2 ) The use of the whole of a registered trade mark

shall for the purposes ofthis Act bedeemed to be also a use

of any registered trade mark , being a part thereof,

registered in the name of the same proprietor by virtue

of subsection ( 1 ) of section twenty-one of this Act.

31. The application in the United Kingdom of a Use of trade

trade mark to goods to be exported from the United mark for

Kingdom , and any other act done in the UnitedKingdom export
trade.

in relation to goods to be so exported which , if done in

relation to goods to be sold or otherwise traded in within

the United Kingdom , would constitute use of a trade

mark therein , shall be deemed to constitute use of the

trade mark in relation to those goods for any purpose

for which such use is material under this Act or at

common law.
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i

Genera )

power to

rectify

entries in

register .

Rectification and correction of the register.

32 .— (1) Any person aggrieved by the non -insertion

in or omission from the register of any entry, or by any

entry made in the register without sufficient cause, or by

any entry wrongly remaining on the register, or by any

error or defect in any entry in the register , may apply

in the prescribed manner to the Court or, at the option of

the applicant and subject to the provisions of section

fifty -four of this Act, to the Registrar, and the tribunal

may make such order for making, expunging or varying

the entry as the tribunal may think fit.

(2 ) The tribunal may in any proceeding under this

section decide any question that it may be necessary or

expedient to decide in connection with the rectification of

the register.

(3 ) In case of fraud in the registration, assignment or

transmission of a registered trade mark, the Registrar may

himself apply to the Court under the provisions of this
section.

(4 ) Any order oftheCourt rectifying the register shall

direct that notice of the rectification shall be served in

the prescribed manner on the Registrar, and the Regis

trar shall on receipt of the notice rectify the register

accordingly.

(5 ) The power to rectify the register conferred by

this section shall include power to remove a registration

in Part A of the register to Part B.

1

Power to 33. On application by any person aggrieved to the

expunge or Court, or, at the option of the applicant and subject to

vary regis- the provisions of section fifty -four of this Act, to the
tration for

Registrar, or on application by the Registrar to the Court,breach of

condition. the tribunal may make such order as the tribunal may

think fit for expunging or varying the registration of a

trade mark on the ground of any contravention of, or

failure to observe, a condition entered on the register in

relation thereto .

Correction

of register.

34 .- ( 1) The Registrar may, on request made in

the prescribed manner by the registered proprietor , --

(a) correct any error in the name, address or

description of the registered proprietor of a
trade mark ;
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(6 ) enter any change in the name, address or

description of the person who is registered as

proprietor of a trade mark ;

(c) cancel the entry of a trade mark on the register;

(d) strike out any goods or classes of goods from

those in respect of which a trade mark is

registered ; or

(e) enter a disclaimer or memorandum relating to

a trade mark which does not in any way extend

the rights given by the existing registration of

the trade mark .

( 2 ) The Registrar may , on request made in the

prescribed manner by a registered user of a trade mark ,

correct any error, or enter any change, in the name ,

address or description of the registered user.

(3) Any decision of the Registrar under this section

shall be subject to appeal to the Board of Trade, or to the

Court, at the option of the appellant.

35 .- ( 1) The registered proprietor of a
trade Alteration

mark may apply in the prescribed manner to the of registered
Registrar for leave to add to or alter the trade mark trade mark .

in any manner not substantially affecting the identity

thereof, and the Registrar may refuse leave or may grant

it on such terms and subject to such limitations as hemay
think fit .

( 2 ) The Registrar may cause an application under

this section to be advertised in the prescribed manner

in any case where it appears to him that it is expedient

80 to do, and where he does so, if within the prescribed

time from the date of the advertisement any person

gives notice to the Registrar in the prescribed manner

of opposition to the application, the Registrar shall,

after hearing the parties if so required, decide the
matter .

( 3) Any decision of the Registrar under this section

shall be subject to appeal to the Board of Trade, or to the

Court, at the option of the appellant.

( 4) Where leave as aforesaid is granted, the trade

mark as altered shall be advertised in the prescribed

manner , unless it has already been advertised, in the

form to which it has been altered , in an advertisement

under subsection ( 2 ) of this section .
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Adaptation 36.-( 1 ) The Board of Trade may from time to

of entries in time make such rules, prescribe such forms and generally
register to

do such things as they think expedient, for empoweringamended or

substituted the Registrar to amend the register, whether by making

classifica- or expunging or varying entries therein , so far as may

tion of be requisite for the purpose of adapting the designation

goods. therein of the goods or classes of goods in respect of which

trade marks are registered to anyamended or substituted

classification that may be prescribed.

(2 ) The Registrar shall not, in exercise of any power

conferred on him for the purpose aforesaid , make any

amendment of the register that would have the effect of

adding any goods or classes of goods to those in respect of

which a trade mark is registered (whether in one or more

classes) immediately before the amendment is to be made,

or of antedating the registration of a trade mark in

respect of any goods :

Provided that this subsection shall not have effect

in relationto goods as to which the Registrar is satisfied

that compliance with this subsection in relation thereto

would involve undue complexity and that the addition

or antedating, as the case may be, would not affect any

substantial quantity of goods and would not substantially

prejudice the rights of any person .

( 3 ) A proposal for theamendment of the register

for thepurpose aforesaid shall be notified to the registered

proprietor of the trademark affected, shall be subject to

appeal by the registered proprietor to the Board of Trade,

or at his option to the Court, shall be advertised with any

modifications, and may be opposed before the Registrar

by any person aggrieved on the ground that the proposed

amendment contravenes the provisions of the last fore

going subsection, and the decision of the Registrar on any

such opposition shall be subject to appeal to the Court.

i

Certifica .

tion trade

marks.

Certification trade marks.

37.-( 1 ) A mark adapted in relation to any goods to

distinguish in the course of trade goods certified by any

person in respect of origin , material,mode of manufacture,

quality, accuracy or other characteristic, from goods

not so certified shall be registrable as a certification

trade mark in Part A of the register in respect of those

goods in the name, as proprietor thereof, of that person :
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Provided that a mark shall not be so registrable in

the name of a person who carries on a trade in goods of the

kind certified .

(2 ) In determining whether a mark is adapted to

distinguish as aforesaid, the tribunal may have regard

to the extent to which

(a) the mark is inherently adapted to distinguish as

aforesaid in relation to the goods in question ;

and

( 6 ) by reason of the use of the mark or of any other

circumstances, the mark is in fact adapted to

distinguish as aforesaid in relation to the goods

in question.

( 3 ) Subject to the provisions of subsections (4 ) to (6 )

of this section, and of sections seven and eight of this

Act, the registration of a person as proprietor of a

certification trade mark in respect of anygoods shall,

if valid , give to that person the exclusive right to

the use of the trade mark in relation to those goods,

and, without prejudice to the generality of the fore

going words, that right shall be deemed to be infringed by

any person who, not being the proprietor of the trade

mark or a person authorised by him under the regula

tions in that behalf using it in accordance therewith ,

uses a mark identical with it or so nearly resembling

it as to be likely to deceive or cause confusion, in the

course of trade, in relation to any goods in respect

of which it is registered, and in such manner as to render

the use of the mark likely to be taken either

(a) as being use as a trade mark ; or

(6 ) in a case in which the use is use upon the goods

or in physical relation thereto or in an advertis

ing circular or other advertisement issued to the

public, as importing a reference to some person

having the right either as proprietor or by his

authorisation under the relevant regulations to

use the trade mark or to goods certified by

the proprietor.

(4) The right to the use of a certification trade mark

given by registration as aforesaid shall be subject to any

conditions or limitations entered on the register, and

shall not be deemed to be infringed by the use of any
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If
such mark as aforesaid in any mode, in relation to goods

to be sold or otherwise traded in in any place , in relation

to goods to be exported to any market, or in any other

circumstances, to which, having regard to any such

limitations, the registration does not extend.

( 5 ) The right to the use of a certification trade mark

given by registration as aforesaid shall not be deemed to

be infringed by the use of any such mark as aforesaid

by any person

(a ) in relation to goods certified by the proprietor

of the trade mark if, as to those goodsora bulk

of which they form part, the proprietor or

another in accordance with his authorisation

under the relevant regulations has applied the

trade mark and has not subsequently removed

or obliterated it , or the proprietor has at any

time expressly or impliedly consented to the

use of the trade mark ; or

(6 ) in relation to goods adapted to form part of,

or to be accessory to, other goods in relation

to which the trade mark has been used without

infringement of the right given as aforesaid or

might for the time being be so used, if the use

of the mark is reasonably necessary in order to

indicate that the goods are so adapted and

neither the purposenor the effect of the use of

the mark is to indicate otherwise than in

accordance with the fact that the goods are

certified by the proprietor :

Provided that paragraph (a) of this subsection shall

not have effect in the case of use consisting of the

application of any such mark as aforesaid to any goods,

notwithstanding that they are such goods as are mentioned

in that paragraph, if such application is contrary to the

relevantregulations.

(6 ) Where a certification trade mark is one of two

or more registered trade marks that are identical or

nearly resemble each other, the use of any of those

trade marks in exercise of the right to the use of that

trade mark given by registration shall not be deemed

to be an infringement of the right so given to the use

of any other of those trade marks.

(7 ) There shall be deposited at the Patent Office in

respect of every trade mark registered under this
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section regulations approved by the Board of Trade for

governingthe use thereof, which shall include provisions

as to the cases in which the proprietor is to certify

goods and to authorise the use of the trade mark , and

may contain any other provisions that the Board of

Trade may require or permit to be inserted therein

including provisions conferring a right of appeal to the

Registrar against any refusal of the proprietor to certify

goods or to authorise the use of the trade mark in

accordance with thethe regulations ). Regulations so

deposited shall be open to inspection in like manner as

the register.

(8 ) A certification trade mark shall not be assignable

or transmissible otherwise than with the consent of the

Board of Trade,

(9) The provisions of the First Schedule to this Act

shall have effect with respect to the registration of a

mark under this section and to marks so registered.

Sheffield marks.

38. The provisions of the Second Schedule to Sheffield

this Act shall have effect with respect to the master, marks.

wardens, searchers, assistants, and commonalty of the

Company of Cutlers in Hallamshire, in the county of

York (in this Act called “the Cutlers' Company ” ), and

the marks or devices assigned or registered by the master,

wardens, searchers and assistants of that Company.

Manchester Branch .

39.-( 1 ) The Manchester Branch of the Trade Marks Trade

Registry of the Patent Office ( in this section referred to marks

15 the Manchester Branch ” ) shall be continued under for textile
goods.

a chief officer , who shall be styled “the Keeper of the

Manchester Branch " and shall act under the direction

of the Registrar.

(2 ) The rules shall specify certain of the classes

for the time being established for the purposes of

the registration of trade marks (being such of those

classesas consist of, or appear to theBoard of Trade

to relate materially to, any ofthe following goods, that is

to say, goods included immediately before the appointed

day in any of the classes numberedtwenty -three tothirty

five and thirty -eight respectively and similar goods made
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from artificial silk or from other artificial fibres) as being

classes to which this section applies.

In this section the expression “ textile goods ” means

goods of any of the classes for the time being so 05

specified other than goods of a kind as to which it may

be provided by the rules that this section is not to apply Lab

thereto .

( 3) The rules for prescribing the manner in which

applications for the registration of trade marks are

to be made shall make provision for the sending of an

application for the registration of a trade mark in 19

respect of textile goods to the Registrar either at the

Patent Office or at the Manchester Branch, at the option

of the applicant.

(4) The Keeper of the Manchester Branch shall

furnish the Registrar with a report on every application

for the registration of a trade mark sent to the
$

Manchester Branch , and , before deciding under sub- th

section ( 2 ) of section seventeen of this Act on any such sted

application, the Registrar shall consider the report.

(5) In respect of textile goods being piece goods

(a) no mark consisting of a line heading alone

shall be registrable as a trade mark ;

(b ) a line heading shall not be deemed to be

adapted to distinguish or capable of dis

tinguishing;

( c ) the registration of a trade mark shall not give

any exclusive right to the use of a line

heading.

(6 ) There shall be kept at the Manchester Branch

for the purposes of this Act a record called the Manchester

Recordwherein shall be entered copies of all entries in

the register relating to trade marks registered in respect

of textile goods on or after the appointed day and, as

soon as may be, copies of all entries relating to trade

marks so registered before the appointed day and for

the time being subsisting, and the Manchester Record

shall at all convenient times be open to the inspection

of the public, subject to such regulations as may be

prescribed.

( 7 ) The right of inspection conferred by the last

foregoing subsection shall extend to and include the

1
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right to inspect all applications whatsoever for regis

tration that were made to the Manchester Branch,

between the passing of the Trade Marks Registration 38& 39 Vict.

Act, 1875, and the appointed day, in respect of cotton c. 91 .

goods, whether registered, refused, lapsed, expired, with

drawn, abandoned , cancelled or pending.

(8 ) Refused marks which, immediately before

the appointed day, were included in the collection

of refused marks kept under rules one hundred and

twelve to one hundred and sixteen of the Trade Marks

Rules , 1920, and are at the time of the application
for the registration of a trade mark included in

that collection under the rules shall be treated for the

purposes of subsections ( 1 ) and (2 ) of section twelve of

this Act, but for no other purpose, as if they had been

registered trade marks.

(9 ) Before making any rule, or prescribing any

form , that is to deal specially with trade marks

registered or proposed to be registered in respect of

textile goods other than clothing, the Board of Trade

shall send a draft thereof to the Trade and Merchandise

Marks Committee of the Manchester Chamber of

Commerce, and shall, if the said committee

request, give them an opportunity of being heard .

( 10) The Registrar, or the Keeper of the Manchester

Branch, may consult the said committee where it

appears to him to be expedient so to do with respect

to any circumstances peculiar to the cotton trade arising

on an application to register a trade mark in respect

of textile goods other than clothing.

( 11 ) A certificate purporting to be under the hand

of the Keeper of the Manchester Branch as to any

copy entered in the Manchester Record of an entry

in the register shall be prima facie evidence of the

entry having been made in the register and of the
contents thereof.

( 12 ) The Court of Chancery of the County Palatine

of Lancaster shall, with respect to any action or other

proceeding in relation to a trade mark registered or pro

posed to be registered pursuant to an application sent

to the Manchester Branch , where the registered proprietor

or the proposed registered proprietor is within , or submits

to , the jurisdiction of that Court, have the like jurisdic

tion under this Act as His Majesty's High Court of

L

SO
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Justice in England, and the expression “ the Court" in

this Act shall be construed and have effect accordingly :

Provided that every decision of the Court of

Chancery of the County Palatine of Lancaster in

pursuance of this subsection shall be subject to the like

appeal as decisions of that Court in other cases.

GENERAL AND MISCELLANEOUS. :

Power of

Board of

Trade to

make rules.

Rules and fees.

]

40.-( 1 ) The Board of Trademay from time to time

make such rules, prescribe such forms and generally do bio

such things as they think expedient

(a) for regulating the practice under this Act,

including the service of documents ;

(6) for classifying goods for the purposes of registra

tion of trade marks ; 19

( c ) for making or requiring duplicates of trade marks

and other documents ;

(d) for securing and regulating the publishing and

selling or distributing, in such manner as the

Board of Trade think fit, of copies of trade marks

and other documents ;

(e) generally, for regulating the business of the

Patent Office in relation to trade marks and all

things by this Act placed under the direction or

control of the Registrar or of the Board of
1

Trade.

(2 ) Rules made under this Act shall, while in force,

be of the same effect as if they were contained in this

Act.

( 3) Before making any rules under this Act, the

Board of Trade shall publish notice of their intention to

make the rules and of the place where copies of the draft

rules may be obtained , in such manner as the Board

consider most expedient so as to enable persons affected

to make representations to the Board before the rules are

finally settled.

(4) Any rules so made shall be forthwith adver

tised twice in the Trade Marks Journal , and shall be

laid before both Houses of Parliament, if Parliament be

in session at the time of the making thereof, or , if not ,

LE
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as soon as practicable after the beginning of the then
next session of Parliament.

(5 ) If either House of Parliament, within the next

forty days after any rules have been so laid before it,

resolves that the rules or any of them ought to be annulled ,

the rule or rules shall thenceforth be of no effect, but

without prejudice to the validity of anything previously

done thereunder or to the making of any new rule

or rules.

41. There shall be paid in respect of applications and Fees .

registration and other matters under this Act such fees as

may be, with the sanction of the Treasury, prescribed

by the Board of Trade.

to distinc

Powers and duties of Registrar.

42.- ( 1) The power to give to a person who proposes Preliminary

to apply for the registration of a trade mark in Part A advice by

or Part B of the register advice as to whether the trade Registrar as

mark appears to the Registrar prima facie to be inherently tiveness .

adaptedto distinguish , or capable of distinguishing, as

the case may be, shall be a function of the Registrar

under this Act.

(2) Any such person who is desirous of obtaining

such advice must make application to the Registrar

therefor in the prescribed manner.

( 3) If on an application for the registration of a

trade mark as to which the Registrar has given advice

as aforesaid in the affirmative, made within three months

after the advice is given , the Registrar, after further

investigation or consideration , gives notice to the applicant

of objection on the ground that the trade markis not

adapted to distinguish, or capable of distinguishing, as

the case may be, the applicant shall be entitled, on giving

notice of withdrawal of the application within the

prescribed period, to have repaid to him any fee paid on

the filing of the application .

43. Where any discretionary or other power is Hearing

given to the Registrar by this Act or the rules, he before

shall not exercisethat power adversely to the applicant exercise of
forregistration or the registered proprietor of the trade Registrar's

mark in question without(if duly required so to do within

discretion .

L 2
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well

the prescribed time ) giving to the applicant or registered

proprietor an opportunityof being heard .

Power of 44. In all proceedings before the Registrar under

Registrar to this Act, the Registrar shall have power to award to
award costs .

any party such costs as he may consider reasonable,

and to direct how and by what parties they are to

be paid, and any such order may, by leave of the Court

or a judge thereof, be enforced in the same manner as

a judgment or order of the Court to the same effect.

Annual 45. The Comptroller -General of Patents, Designs

reports of and Trade Marks shall, in his annual report on the

Registrar. execution by or under him of the Patents and Designs

7 Edw. 7 . Act, 1907, and Acts amending that Act, include a report

respecting the execution byor under him of this Act

as if it formed a part of or was included in those Acts .

D
A
T

be

19

c . 29.

50

Registra

tion to be

prima facie

evidence of

validity .

Legal proceedings and appeals.

46. In all legal proceedings relating to a registered

trade mark (including applications under section thirty

two of this Act) thefact that a person is registered as

proprietor of the trade mark shall be prima facie evidence

of the validity of the original registration of the trade

mark and of all subsequent assignments and transmissions

thereof.
S.!*

51

Certificate 47. In any legal proceeding in which the validity of

of validity. the registration of a registered trade mark comes into

question and is decided in favour of the proprietor ofta

the trade mark , the Court may certify to that effect, and

if it so certifies then in any subsequent legal proceedings

in which the validity of the registration comes into the

question the proprietor of the trade mark on obtaining a

final order or judgment in his favour shall have his full

costs, charges and expenses as between solicitor and

client, unless in the subsequent proceeding the Court

certifies that he ought not to have them.

Costs of 48.- ( 1) In all proceedings before the Court under

Registrar in this Act the costs of the Registrar shall be in the dis

proceedings cretion of the Court, but, in any proceedings in
before

Court, and England or Northern Ireland, the Registrar shall not,

payment of except in accordance with the provisions of subsection( 2)

costs by of this section in a case in which he has appeared in the

Registrar.
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proceedings, be ordered to pay the costs of any other of

the parties.

(2) Where the Registrar appears in any proceedings

before the Court in England or Northern Ireland under

this Act, section seven of the Administration of Justice 23 & 24

Miscellaneous Provisions) Act, 1933 , or any corresponding Geo.5. c . 36 .

enactment which may be passed by the Parliament of

Northern Ireland, as the case may be, shall have effect as

it has effect in relation to other proceedings to which the

Crown is a party in a court having the power to award

costs in cases between subjects.

49. In any action or proceeding relating to a Trade

trade mark or trade name, the tribunal shall admit usage, &c .

evidence of the usages of the trade concerned and of to be
considered .

any relevant trade mark or trade name or get -up

legitimately used by other persons.

50.-( 1 ) In any legal proceeding in which the relief Registrar's

sought includes alteration or rectification of the register, appearance

the Registrar shallhave the right to appear and be heard, in proceed
ings

and shall appear if so directed by theCourt.
involving

( 2 ) Unless otherwise directed by the Court, the rectification .

Registrar in lieu of appearing and being heard may

submit to the Court a statement in writing signed by

him , giving particulars of the proceedings before him in

relation tothe matter in issueor of the grounds of any

decision given by him affecting it or of the practice of

the Patent Office in like cases or of such other matters

relevant to the issues , and within his knowledge as

Registrar, as he thinks fit, and the statement shall be

deemed to form part of the evidence in the proceeding.

51. The Court, in dealing with any question of Court's

the rectification of the register (including all applica- powerto

tions under the provisions of section thirty -two of this review.
Registrar's

Act ), shall have power to review any decision of the decision .

Registrar relating to the entry in question or the correction

sought to be made.

52. In any appeal from a decision of the Registrar Discretion

to the Court under this Act, the Court shall have and of Court in

exercise the same discretionary powers as under this Act appeals.

are conferred upon the Registrar.
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INIC

Procedure 53. Where under this Act an appeal is made to the

on appeal to Board of Trade, the Board of Trade may, if they think
Board of

fit, refer the appeal to the Court in lieu of hearing
Trade .

and deciding it themselves, but, unless the Board so refer

the appeal, it shall be heard and decided by the Board ,
and the decision of the Board shall be final.

20

Procedure

in cases of

option to

apply to

Court or

Registrar. ht

54. Where under any of the foregoing provisions of 17

this Act an applicant has an option to make an application

either to the Court or to the Registrar

(a) if an action concerning the trade mark in question

is pending, the application must be made to the

Court ;

( 6 ) if in any other case the application is made to

the Registrar, he may, at any stage of the pro

ceedings, refer the application to the Court, or

he may, after hearing the parties, determine the 53.

question between them , subject to appeal to

the Court.

ube

Mode of

giving ovi .

dence .

59,

68

Evidence .

55. In any proceeding under this Act before the

Board of Trade or the Registrar, the evidence shall be

given by statutory declaration in the absence of direc

tions to the contrary, but, in any case in which the

tribunal thinks it right so to do, the tribunal may take

evidence viva voce in lieu of or in addition to evidence

by declaration. Any such statutory declaration may

in the case of appeal be used before the Court in lieu of

evidence by affidavit, but if so used shall have all the

incidents and consequences of evidence by affidavit .

In case any part of the evidence is taken viva voce,

the Board of Trade or the Registrar shall, in respect of

requiring the attendance of witnesses andtaking evidence

on oath , be in the same position in all respects as an

official referee of the Supreme Court.

BLC

Evidence of 56 .- ( 1) All documents purporting to be orders

orders, &c .
made by the Board of Trade andto be sealed with the

of Board of seal of the Board, or to be signed by a secretary or an
Trade.

under -secretary or an assistant secretary of the Board ,

or by any person authorised in that behalf by the Presi

dent of the Board, shall be received in evidence , and shall
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be deemed to be such orders without further proof, unless

the contrary is shown.

(2 ) A certificate, signed by the President of the

Board of Trade , that any ordermade or act done is the

order or act of the Board, shall be conclusive evidence

of the fact so certified .

57.-( 1 ) A printed or written copy of any entry in Evidence of

the register, purporting to be certified by the Registrar entries in

and sealed withthe seal of the Patent Office, shall be register.

admitted in evidence in all courts, and in all proceedings,

without further proof or production of the original.

(2) Any person requiring such a certified copy as
aforesaid shall be entitled to obtain it on payment of

the prescribed fee.

58. A certificate purporting to be under the hand of Evidence

the Registrar as to any entry, matter or thing that he of things
done by

is authorised by this Act or the rules to make or do
Registrar.

shall be prima facie evidence of the entry having been

made, and of the contents thereof, and of the matter

or thing having been done or not done.

a sde

meanour.

Offences and restraint of use of Royal Arms.

59.-(1 ) If any person makes or causes to be made Falsification

a false entry in the register, or a writing falsely purporting of entries in

to be a copy of an entry in the register, orproduces or register

tenders or causes to be produced ortenderedin evidence

any such writing, knowing the entry or writing to be

false, he shall be guilty of a misdemeanour.

(2 ) In the Isle of Man the punishment for an offence

under this section shall be imprisonment for any term

not exceeding two years, with or without hard labour

and with or without a fine not exceeding one hundred

pounds, at the discretion of the court.

60.-( 1 ) Any person who makes a representation, Fine for

falsely

(a) with respect to a mark not being a registered representing

trade mark, to the effect that it is a registered atrade

trade mark ; or mark as

(b ) with respect to a part of a registered trade registered .

mark not being apart separately registered
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as a trade mark , to the effect that it is so

registered ; or

( c ) to the effect that a registered trade mark is

registered in respect of any goods in respect

of which it is not registered ; or

(d ) to the effect that the registration of a trade

mark gives an exclusive right to the use

thereof in any circumstances in which, having

regard to limitations entered on the register,

the registration does not give that right;

shall be liable on summary conviction to a fine not

exceeding five pounds.

(2 ) For the purposes of this section , the use in the

United Kingdom in relation to a trade mark of the
word registered ” , or of any other word referring

whether expressly or impliedly to registration, shall be

deemed to import a reference to registration in the

register, except

(a) where that word is used in physical association

with other words delineated in characters at

least as large as those in which that word is

delineated and indicating that the reference is

to registration as a trade mark under the law

of a country outside the United Kingdom ,

being a country under the law of which the

registration referred to is in fact in force ;

( 6 ) where that word (being a word other than the

word “ registered " ) is of itself such

indicate that the reference is to such registration

as last aforesaid ; or

( c ) where that word is used in relation to a mark

registered as a trade mark under the law of

a country outside the United Kingdom and

in relation to goods to be exported to that

country.

as to

( 3 ) An offence under this section committed in the

Isle of Man may be prosecuted, and any fine in respect

thereof recovered, at the instance of any person aggrieved ,

in the manner in which offences punishable on summary

conviction may for the time being be prosecuted .
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61. If any person , without the authority of His Restraint of

Majesty, uses, in connection with any trade, business, useof

callingor profession, the Royal Arms (or arms so closely
Royal

Arms, &c .

resembling the same as to be calculated to deceive) in

such manner as to be calculated to lead to the belief

that he is duly authorised so to use the Royal Arms, or

if any person, without the authority of His Majesty or

of a member of the Royal Family , uses , in connection

with any trade, business, calling or professior., any

device, emblem or title in such manner as to be calculated

to lead to the belief that he is employed by, or supplies

goods to , His Majesty or such member of the Royal

Family, he may, at the suit of any person who is autho

rised to use such arms or such device, emblem or title ,

or is authorised by the Lord Chamberlain to take pro

ceedings in that behalf, be restrained by injunction from

continuing so to use the same :

Provided that nothing in this section shall be

construed as affecting the right, if any, ofthe proprietor

of a trade mark containing any such arms, device, emblem

or title to continue to use such trade mark.

Miscellaneous.

62. The use of a registered trade mark in relation Change of

to goods between which and the person using it any form form of
of connection in the course of trade subsistsshall not be trado

deemed to be likely to cause deception or confusion on
connection

not to be

the ground only that the trade mark has been, or is , deemed to

used in relation to goods between which and that person cause

or a predecessorin title of his a different form of connection deception .

in the course of trade subsisted or subsists.

63. Where the relations between two or more Jointly

persons interested in a trade mark are such that no one owned trade

of them is entitled as between himself and the other marks .

or others of them to use it except

(a) on behalf of both or all of them , or

(6 ) in relation to an article with which both or all of

them are connected in the course of trade,

those persons may be registered as joint proprietors of

the trade mark, and this Act shall have effect in relation
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to ary rights to the use of the trade mark vested in

those persons as if those rights had been vested in a

single person .

Subject as aforesaid , nothing in this Act shall

authcrise the registration of two or more persons who

use a trade mark independently, or propose so to use it,

as joint proprietors thereof .

Trusts and 64.-( 1 ) There shall not be entered in the register

equities. any notice of any trust express , implied or constructive,

nor shall any such notice be receivable by the Registrar.

(2) Subject to the provisions of this Act, equities in

respect of a trade mark may be enforced in like manner

as in respect of any other personal property.

Recognition 65. Where by this Act any act has to be done by

of agents. or to any person in connection with a trade mark or pro

posed trade mark or any procedure relating thereto, the

act may under and in accordance with the rules, or in

particular cases by special leave of the Board of Trade,

be done by or to an agent of that person duly authorised

in the prescribed manner.

Saving for 66.-( 1 ) The provisions of this Act conferring a

jurisdiction special jurisdiction on the Court as defined by this Act
of courts

shall not, except so far as the jurisdiction extends, affect
in Scotland,

Northern
the jurisdiction of any court in Scotland or Northern

Ireland and Ireland in any proceedings relating to trade marks ; and

Isle of Man. with reference to any such proceedings in Scotland the

expression “ the Court ” means the Court of Session ;

and with reference to any such proceedings in Northern

Ireland the expression " the Court ” means the High
Court of Justice in Northern Ireland .

(2 ) Nothing in this Act shall affect the jurisdiction

of the courts in the Isle of Man in proceedings for

infringement or in any action or proceeding respecting

a trade mark competent to those courts.

Exercise of

powers of

Board of

Trade.

67. All things required or authorised under this Act

to be done by, to or before the Board of Trade may be

done by, to or before the President or a secretary or an

under- secretary or an assistant secretary of the Board or

any person authorised in that behalf by the President of

the Board
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Supplemental.

68.—( 1 ) In this Act, unless the context otherwise Interpreta

requires, the following expressions have the meanings tion .

hereby assigned to them respectively, that is to say :

" the appointed day ” has the meaning assigned to

it by section seventy-one of this Act ;

assignment means assignment by act of the

parties concerned ;

" the Court means (subject to provisions relating to

Scotland, Northern Ireland or the Isle of Man )

His Majesty's High Court of Justice in England ;

limitations means any limitations of the exclu

sive right to the use of a trade mark given

by the registration of a person as proprietor

thereof , including limitations of that right as to

mode of use, as to use in relation to goods to be

sold, or otherwise traded in, in any place within

the United Kingdom , or as to use in relation to

goods tobe exported to any market outside the

United Kingdom ;

“ mark ” includes a device, brand, heading, label,

ticket, name, signature, word, letter, numeral,

or any combination thereof ;

permitted use ” has the meaning assigned to it

by subsection ( 1 ) of section twenty-eight of

this Act ;

prescribed means, in relation to proceedings

before the Court, prescribed by rules of court,

and, in other cases, prescribed by this Act or the

rules ;

“ the register means the register of trade marks

kept under this Act ;

registered trade mark " means a trade mark

that is actually on the register ;

* registered user ” means a person who is for the

time being registered as such under section

twenty -eight of this Act ;

" the Registrar ” means the Comptroller-General of

Patents, Designs and Trade Marks ;

66

66

66
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وو
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the rules means rules made by the Board of

Trade under section thirty -six or section forty tale,

of this Act ; wal,

“ trade mark ” means, except in relation to a

certification trade mark,trade mark, a mark used or lasit

proposed to be used in relation to goods for

the purpose of indicating, or so as to indicate, "me

a connection in the course of trade between the in

goods and some person having the right either

as proprietor or as registered user to use the sand

mark , whether with or without any indication
No

of the identity of that person , and means,

in relation to a certification trade mark, a mark

registered or deemed to have been registered

under section thirty -seven of this Act ; I.

transmission
means transmission by operation of

law, devolution on the personal representa

tive of a deceased person , and any other mode

of transfer not being assignment;

“ United Kingdom ” includes the Isle of Man .

(2 ) References in this Act to the use of a mark

shall be construed as references to the use of a printed or

other visual representation of the mark, and references ]

therein to the use of a mark in relation to goods shall be

construed as references to the use thereof upon , or in

physical or other relation to, goods .

( 3 ) In the application of this Act to Scotland, the

expressions “ injunction ,” “ plaintiff ” and “ defendant "

respectively
interdict,” pursuer and

" defender.”

:bs

CG >

mean

Transitional 69. The transitional provisions set out in the Third

provisions . Schedule to this Act shall have effect with respect to the

matters therein mentioned respectively.

Repeal and

savings .

70.-( 1 ) The enactments set out in the Fourth

Schedule to this Act are hereby repealed to the extent

specified in the third column of that Schedule.

( 2 ) Nothing in this Act shall affect any order ,

rule, regulation or requirement made, table of fees or

certificate issued , notice, decision , determination , direction

or approval given , application made, or thing done,

under any enactment repealed by this Act ; and every
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such order, rule, regulation , requirement, table of fees,

certificate, notice, decision , determination, direction,

approval, application or thing shall, if in force at the

commencement of this Act, continue in force and shall,

so far as it could have been made, issued , given or done

under this Act, have effect as if made, issued, given or

done under the corresponding enactment of thisAct.

(3) Any document referring to any enactment re

pealed by this Act shall be construed as referring to the

corresponding enactment of this Act.

(4 ) Nothing in this section shall be taken to prejudice

the provisions of section thirty-eight of the Interpretation 52 & 53 Vict.

Act, 1889 . c. 63 .

commence

71.-( 1 ) This Act may be cited as the Trade Marks Short title ,

Act, 1938.
ment and

(2 ) This Act shall come into operation on the date extent.

fixed by order made under subsection ( 5) of section

thirty - three of the Trade Marks (Amendment) Act, 1937, 1 Edw. 8. &

for the coming into operation of that Act (in this Act 1 Geo .6 .

referred to as “ the appointed day” ), immediately after c . 49.

the coming into operation of that Act.

( 3 ) It is hereby declared that this Act extends to

Northern Ireland .

(4) This Act shall extend to the Isle of Man .

SCHEDULE S.

!

FIRST SCHEDULE. Section 37 .

CERTIFICATION TRADE MARKS.

1 .-( 1 ) An application for the registration of a mark under

section thirty -seven of this Act must be made to the Registrar in

writing in the prescribed manner by the person proposed to be

registered as the proprietor thereof.

(2 ) The provisions of subsection ( 2 ) and of subsections (4 ) to

( 7 ) of section seventeen of this Act shall have effect in relation

to an application under the said section thirty -seven as they have

effect in relation to an application under subsection ( 1 ) of the
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said section seventeen , except that for references therein to

acceptance of an application the shall be substituted references

to authorisation to proceed with the application.

(3 ) In dealing under the said provisions with an application

under the said section thirty -seven the tribunal shall have regard

to the like considerations, so far as relevant, as if the application

were an application under section seventeen of this Act and to

any other considerations (not being matters within the com

petence of the Board of Trade under subparagraph (5 ) of this

paragraph ) relevant to applications under the said section thirty

seven , including the desirability of securing that a certification

trade mark shall comprise some indication that it is such a trade

mark .

( 4 ) An applicant for the registration of a mark under the said

section thirty -seven shall transmit to the Registrar draft regula

tions for governing the use thereof at such time before the decision

of the Registrar on the application as he may require in order to

enable him to consider the draft, and the Registrar shall report

thereon to the Board of Trade.

( 5 ) When authorisation to proceed with an application has

been given , the Board of Trade shall consider the application with

regard to the following matters, that is to say :

(a ) whether the applicant is competent to certify the goods

in respect of which the mark is to be registered ;

(6 ) whether the draft regulations are satisfactory ; and

(c ) whether in all the circumstances the registration applied

for would be to the public advantage ;

and may either

(i) direct that the application shall not be accepted ; or

( ii) direct the Registrar to accept the application , and
approve the regulations, either without modification

and unconditionally or subject to any conditions or

limitations, or to any amendments or modifications

of the application or of the regulations, which they

think requisite having regard to any of the matters

aforesaid ;

but , except in the case of a direction for acceptance and approval

without modification and unconditionally , the Board shall not

decide the matter without giving to the applicant an opportunity

of being heard :

Provided that the Board may, at the request of the

applicant made with the concurrence of the Registrar, consider the

application with regard to any of the matters aforesaid before

authorisation to proceed with the application has been given , so

however that the Board shall be at liberty to reconsider any

2
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matter on which they have given a decision under this proviso

if any amendment or modific ion is thereafter made in the

application or in the draft regulations.

2.-( 1 ) When an application has been accepted, the Regis rar

shall, as soon as may be after such acceptance, cause the applca

tion as accepted to be advertised in the prescribed manner , ind

the provisions of subsections (2 ) to ( 11 ) of section eighteen of

this Act shall have effect in relation to the registration of he

mark as if the application had been an application under sectin

seventeen of this Act :

Provided that , in deciding under the said provisions, tie

tribunal shall have regard only to the considerations referred to n

subparagraph (3 ) of the last foregoing paragraph, and a decisica

under the said provisions in favour of the applicant shall be

conditional on the determination in his favour by the Board c

Trade under subparagraph (2 ) of this paragraph of any opposition

relating to any of the matters referred to in subparagraph (5) o.

the last foregoing paragraph .

(2) When notice of opposition is given relating to any of the

matters referred to in subparagraph ( 5 ) of the last foregoing

paragraph, the Board of Trade shall, after hearing the parties,

if so required, and considering any evidence, decide whether, and

subject to what conditions or limitations, or amendments or

modifications of the application or of the regulations, if any ,

registration is, having regard to those matters, to be permitted.

3.-( 1 ) The regulations deposited in respect of a certification

trade mark may, on the application of the registered proprietor,

be altered by the Registrar, with the consent of the Board of

Trade .

(2 ) The Board of Trade may cause an application for their

consent to be advertised in any case where it appears to the

Board that it is expedient so to do , and, where the Board cause

an application to be advertised , if within the prescribed time

from the date of the advertisement any person gives notice to the

Board of opposition to the application, the Board shall not
decide the matter without giving the parties an opportunity

of being heard .

4.-( 1 ) The Board of Trade may, on the application in the

prescribed manner of any person aggrieved , or on the application

of the Registrar, make such order as they think fit for expunging

or varying any entry in the register relating to a certification

trade mark, or for varying the deposited regulations, on the

ground

(a) that the proprietor is no longer competent, in the case

of any of the goods in respect of which the trade mark is

registered , to certify those goods ;
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b) that the proprietor has failed to observe a provision of

the deposited regulations to be observed on his part ;

C) that it is no longer to the public advantage that the trade

mark should be registered ; or

(d ) that it is requisite for the public advantage that, if the

trade mark remains registered, the regulations should be

varied ;

and neither the Court nor the Registrar shall have any

jursdiction to make an order under section thirty -two of this

Ac on any of those grounds.

( 2 ) The Registrar shall rectify the register and the deposited

re; ulations in such manner as may be requisite for giving effect

to an order made under the foregoing subparagraph.

5. Notwithstanding anything in section forty -four of this

Act, the Registrar shall not have any jurisdiction to award

osts to or against any party on an appeal to him against a refusal

d the proprietor of a certification trade mark to certify goods

a to authorise the use of the trade mark .

6. The following provisions of this Act shall not have effect

in relation to a certification trade mark , that is to say, section

four, section six , section nine, sections seventeen and eighteen

(except as expressly applied by this Schedule), subsections ( 4) to ( 8 )

of section twenty -two, sections twenty -six to twenty -nine, section

sixty -two, and any provisions the operation of which is limited

by the terms thereof to registration in Part B of the Register.

Section 38 SECOND SCHEDULE.

SHEFFIELD MARKS.

1. The Cutlers ' Company shall continue to keep at Sheffield

the register of trade marks in this Schedule called “ the Sheffield

register ” ) kept by them immediately before the appointed day ,

and, save as otherwise provided by this Schedule , the Sheffield

register shall for all purposes form part of the register.

2. An application by a person carrying on business in

Hallamshire, or within six miles thereof, for the registration of

a trade mark in respect of metal goods may be made either to

the Registrar or to the Cutlers ' Company, at the option of the

applicant.

3. An application for the registration of a trade mark made

to the Cutlers' Company shall be notified to the Registrar in the



1938. Trade Marks 177CH . 22.

Act, 1938.

2ND Sch.

-cont.

prescribed manner, and the Cutlers ' Company shall not proceed

with such an application until authorised so to do by the Registrar.

4. The Registrar shall consider an application notified to

him as aforesaid and shall either authorise the Cutlers' Company

to proceed therewith or , if it appears to him that there is any

objection to the application, shall give notice of his objection

to the Cutlers ' Company, who shall communicate it to the

applicant.

5. Within the prescribed time after receipt of a notice of

objection under thelast foregoing paragraph , the applicant may

submit to the Cutlers' Company either orally or in writing

arguments against, or proposals for meeting, the objection, and

the Cutlers ' Company shall notify to the Registrar any arguments

or proposals so submitted to them together with any observations

that they may desire to make thereon .

6. The Registrar shall consider any arguments, proposals

or observations notified to him as aforesaid and shall , if so

required by an applicant who has submitted arguments or

proposals as aforesaid , give the applicant an opportunity of being

heard by him , and may refuse authorisation to proceed with

the application or may authorise the Cutlers' Company to proceed

therewith either without modification and unconditionally or

subject to such conditions , amendments or modifications, or to

such limitations, if any, as he may think right.

7. Where the Registrar refuses authorisation to proceed with

an application , or anthorises the Cutlers' Company to proceed

therewith subject as aforesaid , the provisions of subsections ( 4 )

to ( 6 ) of section seventeen of this Act shall have effect in relation

to the refusal or conditional authorisation as they have effect in

relation to a refusal to accept, or a conditional acceptance of,

an application , except that for references therein to acceptance

of the application there shall be substituted references to

authorisation to the Cutlers ' Company to proceed with the

application .

8. Upon the registration of a trade mark in the Sheffield

register, the Cutlers' Company shall give notice thereof to the

Registrar, who shall thereupon enter the trade mark in the

register, and such registration shall bear date as of the day of

the application to the Cutlers ' Company and have the same

effect as if the application had been made to the Registrar on

that day.

9. The provisions of this Act and of the rules with respect

to the registration of trade marks, and all matters relating thereto ,

shall, subject to the provisions of this Schedule (andnotwith

standing anything in any Act relating to the Cutlers ' Company ),

M
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by the Cutlers' Company and to all matters relating thereto, and

this Act and the rules shall, so far as applicable , be construed

accordingly with the substitution of the Cutlers ' Company, the

office of the Cutlers' Company, and the Sheffield register, for the

Registrar, the Patent Office, and the register respectively, and

notice of every entry, cancellation , or correction made in the

Sheffield register shall be given to the Registrar by the
Cutlers' Company :

Provided that anything that by virtue of this Schedule is

required or authorised to be done by, before or in relation to

the Cutlers' Company or at their office may, with the consent

of the party or parties concerned , be done by, before or in

relation to the Registrar or at the Patent Office, as the case

may be.

10. When the Registrar receives an application for the

registration of a trade mark in respect of metal goods, he shall

in the prescribed manner notify the application and proceedings
thereon to the Cutlers' Company.

11. Any person aggrieved by a decision of the Cutlers'

Company in respect of anything done or omitted under this Act

may, in the prescribed manner, appeal to the Court or , in a case

in which , if the decision had been a decision of the Registrar,

the person aggrieved would have had an option under this Act

of appealing to the Board of Trade, to the Court or the Board at

the option of the appellant.

12 .--- ( 1) For the purposes of this Schedule the expression

" metal goods means all metals, whether wrought, unwrought,

or partly wrought, and all goods which are comprised in any of

such classes as may be prescribed as being classes which refer

predominantly to metal goods, and are goods composed wholly

or principally of any metal; and for the purpose of determining

whether any goods are goods principally of any metal regard

shall be had to the importance and nature of the metal part or

parts of the goods having regard to the purposes for which the

goods are adapted .

( 2 ) Any question arising in connection with an application

made to the Cutlers ' Company for the registration of a trade

mark, as to whether the goods in respect of which the trade mark

is proposed to be registered are metal goods , shall be referred to

and determined by the Registrar, whose decision shall be final.

( 3 ) The validity of the registration by the Cutlers ' Company

of a trade mark shall not be questioned on the ground only that

the goods in respect of which it is so registered are not metal

goods.
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13. A certificate purporting to be under the hand of the

master of the Cutlers' Company as to any entry, matter or thing

that the Cutlers ' Company are authorised by this Schedule or

the rules to make or do shall be prima facie evidence of the

entry having been made and of the contents thereof and of the

matter or thing having been done or not done .

THIRD SCHEDULE . Section 69 .

TRANSITIONAL PROVISIONS.

Validity of registrations under previous Acts .

1 .- ( 1 ) Subject to the provisions of this paragraph and

of section thirteen of this Act, the validity of the original entry

of a trade mark on the register of trade marks existing at

the commencement of the Trade Marks Act, 1905, or on any 5 Edw. 7.

of the registers of trade marks kept under previous Acts that c . 16 .

were deemed part of the same record as the last -mentioned

register, shall be determined in accordance with the Acts in

force at the date of such entry , and any such trade mark shall

retain its original date , but for all other purposes it shall be

deemed to have been registered under the Trade Marks Act, 1905.

( 2 ) No trade mark which was on the register at the com

mencement of the Trade Marks Act, 1905, and which under

that Act was then a registrable trade mark , shall be removed

from the register on the ground that it was not registrable under

the Acts in force at the date of its registration .

(3 ) No trade mark which was on the register at the com

mencement of the Trade Marks (Amendment) Act, 1937 , and

which, having regard to any amendment by that Act of the

Trade Marks Act, 1905, or of the Trade Marks Act, 1919 , whether 9 & 10

as respects limitations that might be imposed on registration Geo. 5. c . 79.

or as respects any other matter , was then a registrable trade

mark under the Trade Marks Acts, 1905 to 1937, shall be removed

from the register on the ground that it was not registrable under

the Acts in force at the date of its registration.

( 4 ) Nothing in the Trade Marks (Amendment) Act , 1937 ,

shall be taken to have invalidated the original registration of

a trade mark that immediately before the commencement of

that Act was validly on the register.

( 5 ) Nothing in section thirty-six of the Trade Marks Act,

1905, or in the Trade Marks (Amendment ) Act, 1937 , shall be

construed as having subjected any person to any liability in

1

M 2
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Assignments and transmissions ( before appointed day) giving

exclusive rights in different places in the United Kingdom .

2.-( 1 ) The validity of an assignment or transmission of

a trade mark effected or claimed to have been effected before

the appointed day, in any such case as 'is mentioned in sub

section ( 6 ) of section twenty -two of this Act, shall be determined

as if the provisions contained in subsections ( 1 ) to ( 5 ) of that

section had not been enacted :

Provided that, on application made in the prescribed manner

within two years from the commencement of this Act, by a

person who claims that an assignment or transmission of a

registered trade mark to him or to a predecessor in title of

his has been so effected, the Registrar shall have the like

jurisdiction as under the proviso to subsection (6 ) of section

twenty -two of this Act, and an assignment or transmission

approved by him shall not be deemed to have been invalid on the

ground of the subsistence of such rights as are mentioned in the

said subsection ( 6 ) or on the ground that the assignment or trans

mission was effected otherwise than in connection with the

goodwill of a business or was effected in respect of some (but

not all) of the goods in respect of which the trade mark was bei

registered, if application for the registration under section td

twenty -five of this Act of the title of the person becoming entitled

is made within six months from the date on which the approval to

is given , or was made before that date.

(2 ) Any decision of the Registrar under this paragraph shall

be subject to appeal to the Court.

Saving as to retrospective provisions relating to assignments

and transmissions .

3. The retrospective provisions contained in section twenty

two of this Act, and in the last foregoing paragraph , shall have

effect without prejudice to any determination of a competent

tribunal that was made before the appointed day , or to the

determination of any appeal from a determination so made, or

to any title acquired for valuable consideration before the

appointed day.

Association of trade marks assignable or transmissible as a whole

only under the Trade Marks Act, 1919.

4. Where immediately before the appointed day a trade

mark was registered in Part B of the register subject to a con

dition rendering it assignable or transmissible only as a whole
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with another trade mark registered in the name of the same

proprietor or with two or more other trade marks so registered ,

and not separately, the trade marks shall be deemed to be asso

ciated trade marks, and the entries in the register relating thereto

may be amended accordingly.

Previous use of a trade mark by person becoming registered user

on application made within one year of appointed day.

5. Where a person is registered as a registered user of a trade

mark on an application made within one year from the com

mencement of this Act, subsection ( 2 ) of section twenty -eight of

this Act shall have effect in relation to any previous use (whether

before or after the commencement of this Act ) of the trade mark

by that person , being use in relation to the goods in respect of

which he is registered and, where he is registered subject to con

ditions or restrictions, being use such as to comply substantially

therewith , as if such previous use had been permitted use.

Use of trade mark for export trade before appointed day.

6. Section thirty -one of this Act shall be deemed to have

had effect in relation to an act done before the appointed day

as it bas effect in relation to an act done after the commencement

of this Act, without prejudice, however, to any determination of

a competent tribunal which was made before the appointed day ,

or to the determination of any appeal from a determination so
made.

Trade marks registered under section sixty -two of the Trade Marks

Act, 1905, to be deemed to have been registered under section

thirty -seven of this Act.

7. Section thirty -seven of this Act shall have effect, in

relation to a trade mark that immediately before the appointed

daywas on the register by virtue of sectionsixty -two of the Trade

Marks Act, 1905 , as if the said section thirty -seven had been in

force at the date of the registration of the trade mark and it had

been registered under that section , subject however to the following

modifications, that is to say

(a) the proviso to subsection ( 1 ) of the said section thirty

seven shall not apply ;

(6 ) in a case in which regulations for governing the use

of the trade mark are deposited at the Patent Office

at the commencement of this Act, those regulations

shall be deemed to have been deposited under the said

section thirty -seven ;
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(c) in a case in which no such regulations are deposited

at the commencement of this Act, the proprietor shall

be at liberty, or may be required by the Board of

Trade as a condition of the continuance of the registra

tion , to deposit at any time thereafter such regulations

as the Board may permit or require ; and

(d) in a case in which no such regulations are for the time

being deposited , the said section thirty -seven shall

have effect as if references therein , and in the First

Schedule to this Act, to the regulations had beer

omitted .

Cotton marks registered before appointed day.

8. No registration as of a date before the appointed day of 1

a cotton mark as defined in section sixty -four of the Trade Marks

Act, 1905 , in respect of cotton piece goods or cotton yarn shall

give any exclusive right to the use of any letter, numeral, line

heading, or any combination thereof.

Section 70 FOURTH SCHEDULE.

ENACTMENTS REPEALED .

Session and

Chapter

Short Title . Extent of Repeal.

The Trade Marks Act, The whole Act , so far as not

1905 .

5 Edw. 7. c .

15 . already repealed .

9 & 10 Geo.5 . The Trade Marks Act, The whole Act , so far as not

1919 . already repealed .
c. 79 .

1 Edw. 8. & The Trade Marks The whole Act .

1 Geo. 6 . ( Amendment) Act ,

1937 .
C. 49.
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CHAPTER 23 .

An Act to authorise the payment by Poor Law

authorities of personal allowances to inmates

of the age of sixty - five and over of Poor Law

institutions . [17th May 1938.]

institutions.

DE it enacted by the King's most Excellent Majesty,

by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present

Parliament assembled, and by the authority of the same,

as follows :

1. The enactments relating to the relief of the poor Power of Poor

shall have effect as if amongst the powers conferred on rities to grant

councils of counties and county boroughs there was personal

included power to grant a personal allowance not ex- certain in

ceeding two shillings per week to any person in receipt mates aged
of relief from them in a workhouse or other Poor Law upwards of

institution , being a person aged sixty -five years or Poor Law

upwards.

2. In the application of this Act to Scotland- Application

to Scotland .

(a ) for any reference to the council of a county

or county borough there shall be substituted

a reference to a county or town council ;

( 6 ) for any reference to a workhouse or other Poor

Law institution there shall be substituted a

reference to a poorhouse.

3. This Act may be cited as the Poor Law (Amend- Short title
and cita .

ment) Act, 1938 , and the Poor Law Acts, 1930 and 1934,
tion .

and this Act, as it applies to England, may be cited as

the Poor Law Acts, 1930 to 1938.

CHAPTER 24 .

An Act to amend the law of conveyancing in

Scotland. [ 17th May 1938.]

B
E it enacted by the King's most Excellent Majesty ,

by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present
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Parliament assembled , and by the authority of the same,

as follows :

Provision 1. For the purposes of sections three and four of the

in regard to Act of 1924, a judicial factor appointed by the Court to
judicial

administer a trust estate comprising any land or any
factors, &c .

heritable security or part of any heritable security or

any lease or security over a lease , or a trustee appointed

by the Court on such a trust estate shall be deemed to be

a person having a right within the meaning of the said

sections to such land or heritable security or part of a

heritable security or lease or security over a lease respec

tively, and shall with respect to any lease or security

over a lease comprised in the trust estate be entitled to

the benefit of all enabling powers and rights under section

twenty - four of the Act of 1924 ; and an extract of the

act and warrant appointing such judicial factor or trustee

shall , for the purposes of deductions of title in terms of

the said Act, be a valid midcouple or link of title .

Amendment
2.-( 1 ) Section eight of the Act of 1924 shall be

of Act of
amended as follows, that is to say :

1924 , s . 8

and
( a ) in subsection ( 4 ) thereof after the word “ is ”

Schedule D. where this first occurs there shall be inserted

the words “ for any purpose ” ; and

( b ) after the said subsection (4 ) the following sub

section shall be inserted :

( 5 ) Note 1 to Schedule D to this Act shall

apply to a reference competently made to any

deed for reservations, real burdens, conditions,

provisions, limitations, obligations and stipu

lations affecting lands and to the form of

such reference given in Schedule H of the

37 & 38 Vict . Conveyancing ( Scotland) Act, 1874. ” '

( 2 ) In Note 1 to Schedule D to the Act of 1924

after the words “ a particular description " there shall be

inserted the words “ or to a Deed containing reservations,

“ real burdens, conditions, provisions, limitations, obliga

tions and stipulations affecting lands " .

( 3 ) This section shall be deemed to have had effect

as from the commencement of the Act of 1924.

66

c. 94 .

66

Amendment 3. Subsection ( 2) of section fourteen of the Act of

of Act of

1924 is hereby repealed.
1924, s . 14 .

>
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4. In subsection ( 1 ) of section seventeen of the Act Amendment

of 1924 , after the words “forty years ” there shall be of Act of

inserted the words “ in the Act of the Parliament of 1924, s . 17 .

Scotland, 1469, cap. 4 ( anent the prescriptioun of

obligationis ' ) in the Act of the Parliament of Scotland ,

1474, cap. 9 ( “ anent the Act of prescripcione of obliga

cionis ' ) , and ” .

5. Subsection (4 ) of section twenty -one of the Act Amendment

of 1924 shall have effect as if for paragraph (a) thereof of Act of
there were substituted the following paragraph :

1924, s . 21 .

( a ) The right to courtesy of any widower

whose wife has died after the commencement of

this Act, and the right to terce of any widow

whose husband has died after the commencement

of this Act, shall not bemeasured by the infeftment

of such wife or husband , or depend on the com

pletion of the title of such wife or husband by the

recording thereof in the appropriate Register of

Sasines , but the widower's right to courtesy shall

extend to all estate ( being estate to which his

right to courtesy would have extended if his

deceased wife's title thereto had been completed

by infeftment) to which his deceased wife had a

personal title capable of being completed by

infeftment, or by being recorded in the appropriate

Register of Sasines ( including estate to which

her title might be completed as aforesaid held in

trust for herbehoof),or to which she had a personal

right capable of enforcement by adjudication in

implement or otherwise ; and the widow's right

of terce shall extend to all estate ( being estate

to which her right of terce would have extended

if her deceased husband's title thereto had been

completed by infeftment) to which her deceased

husband had a personal title capable of being

completed by infeftment, or by being recorded

in the appropriate Register of Sasines (including

estate to which his title might be completed as

aforesaid held in trust for his behoof) , or to which

he had a personal right capable of enforcement

by adjudication in implement or otherwise.”

6 .- ( 1) Where an action of declarator of irritancy Provisions

ob non solutumcanonem is raised in the Court of Session as to

by a superior against a vassal, the pursuer shall, in addition actions of
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c . 51 .

declarator to serving the same on the last entered vassal, give such

of irritancy. intimation thereof as the Court may direct or require

to sub - feuars, heritable creditors and others who at the

date of the raising of the action appear to have some

real right in or security over the vassal's estate or any

part thereof and who from a search in the Register of

Sasines made against the vassal's estate for a period of

twenty years immediately prior to the date of the raising

of the action are disclosed as having such interest.

(2 ) The expense of such search shall form part of

the pursuer's expenses of
process.

( 3 ) After decree has been granted in any such action,

it shall not be competent to any person to question in

any legal proceedings whatsoever the validity or suffi

ciency of the intimation given to him under and in

pursuance of subsection ( 1) of this section.

31 & 32 Vict. ( 4) Notwithstanding the provisions of section twenty

four of the Court of Session Act, 1868, or of Rule 25 of

7 Edw. 7 . the First Schedule to the Sheriff Courts (Scotland ) Act,

1907 , a decree granted in any such action shall, as in a

question with third parties who have acted onerously and

in bona fide in reliance on the Records, be final and not

subject to challenge when an extract thereof shall have

been recorded in the appropriate Register of Sasines.

Amendment 7 .- ( 1 ) Subsection (4) of section forty - four of the
of Act of Act of 1924 shall be amended as follows, that is to say :

1924 , s . 44 .

( a ) in paragraph (6) thereof the words “ section one
19 & 20 Vict . hundred and three of the Bankruptcy (Scot

land) Act, 1856, or of ” and the proviso shall

be omitted, and for the words “ a memorandum

“ in the form provided by the said section

“ forty -four of the said Act of 1913 , as amended

by this Act, which memorandum being so

recorded shall have the effect of a memo

randum recorded in terms of the said section

forty -four as amended as aforesaid " there

shall be substituted the words a memorandum

“ in the form provided by Schedule 0 to this

Act ” ; and

( 6 ) in paragraph (c ) thereof there shall be inserted

after the words “ in such register the words

" or have recorded a memorandum in such

register in terms of paragraph (6 ) of this sub

section ."

HE

?

TE

c . 79 .

CC

66

66

co

66

66
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(2 ) The Act of 1924 shall be amended by the addition

after Schedule N thereto of a Schedule in the form

contained in the Schedule to this Act.

8. From and after the commencement of this Act Prohibition

all conditions of whatever date to the effect that it shall of subinfeu

not be lawful for the proprietor of lands to sub -feu the dation
annulled .

same or any part thereof shall, with all irritant clauses

applicable thereto, be null and void and not capable of

being enforced .

9.-( 1 ) Any condition or provision whether made Limitation

before or after the commencement of this Act to the of effect of

effect that the superior of any feu shall be entitled to a
conditions

right of pre-emption in the eventofasale thereoforof asto pre
emption.

any part thereof by the proprietor of the feu shall, with

all irritant clauses applicable thereto , be in all time

coming null and void,and not capable of being enforced

as regards such feu or part thereof, as the case may be,

unless the person in right of the superiority (whether or

not his title thereto is complete) shall within forty days

or such shorter period as may be specified in the charter

stipulating for such right of pre-emption after an offer

has been made to him by the proprietor for the timebeing

intimate his intention to exercise such right of pre

emption .

( 2 ) Any such offer may be made by delivering it to
such person or to the agent or factor of such person in

use to receive and discharge the feu -duty in respect of the

feu , or by sending it by registered letter to such person

or to such agent or factor at his usual or last known

address, or, ifsuch person is unknown or cannot be found,

to the Extractor of the Court of Session . An acknow

ledgment endorsed on such offer, or a copy thereof, by

such person or by his agent or factor, or, where the offer

is sent by registered letter, a certificate subscribed by the

proprietor of the feu or his solicitor that such offer was

duly posted and having the Post Office receipt for the

registered letter attached shall be sufficient evidence

that such offer was duly made on the date stated in

the acknowledgment or Post Office receipt. Any such

acknowledgment and certificate may be in the form of

Form No. 2 and Form No. 3, respectively, of Schedule L

to the Act of 1924, the word “ Offer ” being substituted

for the word “ Premonition ” .
לל
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Provisions
10 .- (1 ) Any person deriving right, whether imme

as to

diately or otherwise, from a widow who is or has been
persons

deriving entitled to the whole or part of the estate of her deceased

right from husband in terms of the Intestate Husband's Estate

widow who (Scotland ) Act, 1911 , may present an application to the
has rights

Court in like manner as such a widow as aforesaid may
under the

Intestate
present an application to the Court, under the Intestate

Husband's Husband's Estate (Scotland ) Act, 1919, and such applica

Estate tion shall be as nearly as may be in the form of the

( Scotland) Schedule to the last mentioned Act .

Acts .

( 2 ) The procedure in such an application shall be
1 & 2 Geo. 5 .

as nearly as may be in accordance with the provisions of

9 & 10 section two of the last mentioned Act, and the effect

Geo. 5. c . 9. of the decree of the Court shall with the necessary modifi

cations be as provided in section three of the said Act
with reference to a decree of court thereunder.

Certain

11. Any writing of a testamentary character on
testamen

which confirmation of executors nominate has prior to
tary

writings to the commencement of this Act been issued by the Com

be deemed missary Court or by any sheriff court shall bedeemed to

be probative .
bative.

Interpreta 12.- (1) In this Act the expression “ the Act of 1924 "

tion , short means the Conveyancing (Scotland) Act, 1924.

title , con
(2 ) This Act may be cited as the Conveyancing

struction ,

Amendment (Scotland) Act, 1938 , and shall be construed

ment and
as one with the Act of 1924.

extent.

( 3) This Act shall come into operation on the first
14 & 15

day ofJuly nineteen hundred and thirty -eight.
Geo. 5. c . 27 .

(4) This Act shall apply to Scotland only.

to be pro

commence

Section 7. SCHEDULE.

SCHEDULE 0.

FORM OF MEMORANDUM TO BE RECORDED IN THE

REGISTER OF SASINES.

Section 44 , Memorandum with regard to the subjects after described :

With reference to the subjects (describe particularly or by

reference) T. the trustee in the sequestration of B. has obtained

a vesting order under section 98 of the Bankruptcy (Scotland ) Act

1913 dated (insert date of order ).
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The memorandum should be signed by the trustee or his

law agent, dated, and recorded with a warrant of registration

in the appropriate division or divisions of the Register of Sasines.

The form may be adapted in the case of a lease thus :

Memorandum with regard to the lease after-mentioned :

With reference to the lease granted by C in favour of D of

the subjects therein described lying in the county of K, dated

(insert date), and recorded in [specify Register of Sasines and date

of recording ), T. the trustee &c.

and in the case of a heritable security thus :

Memorandum with regard to the bond and disposition in

security after -mentioned :

With reference to the bond and disposition in security for

the sum of (insert sum) granted by E in favour of F dated

(insert date) and recorded in (specify Register of Sasines and date

of recording ), T. the trustee & c .

WE

CHAPTER 25 .

An Act to confirm and give effect to certain agree

ments as to the relations between the United

Kingdom and Eire . [17th May 1938.]

HEREAS the agreements set forth in the First

Schedule to this Act have , subject to Parliamentary

confirmation , been entered into with a view to the pro

motion of relations offriendship and good understanding

between the United Kingdom and Eire, to the making

of a final settlement of all outstanding financial claims

of the Governments of those countries against each other,

and to the facilitating of trade and commerce between

the two countries :

And whereas it is expedient to confirm the said

agreements and to make provision for the purpose of

giving effect thereto :

Be it therefore enacted by the King's most Excellent

Majesty, by and with the advice and consent of the

Lords Spiritual and Temporal, and Commons, in this

present Parliament assembled, and by the authority of

the same, as follows:

1. The territory which, in accordance with the pro Meaning of

term “ Eire " .

visions of the Irish Free State (Agreement) Act, 1922, 12 & 13

and the Irish Free State ConstitutionState Constitution Act, 1922, Geo. 5. C 4 .

( Session 2 ) was required to be styled and known as the c. 1.

13 Geo , 5 .
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Irish Free State shall be styled and known as Eire, and

accordingly, references in any enactment to the Irish

Free State shall be construed as references to Eire .

לל

Confirma- 2 .-- ( 1) The Agreements set forth in the First

tion of Schedule to this Act (hereinafter referred to respectively

agreements as “ the Agreement regarding Articles 6 and 7 of the

and provi
Articles of Agreement of December 6 , 1921 ” , “ the

sions for

giving effect Financial Agreement ”, and “ the Trade Agreement”) are

thereto. hereby confirmed.

( 2 ) With a view to the fulfilment of the Agreement

regarding Articles 6 and 7 of the Articles of Agreement

of December 6, 1921 , Articles 6 and 7 of the Articles

of Agreement for a Treaty between Great Britain

and Ireland set forth in the Schedule to the Irish Free

State ( Agreement) Act, 1922 , and in the Second Schedule

to the Irish Free State Constitution Act , 1922 ( Session 2) ,

and the Annex to the said Articles of Agreement shall

cease to have effect.

(3 ) With a view to the fulfilment of the Financial

Agreement , the following provisions shall have effect

(a ) the sum payable in accordance with the provisions
of Article 1 of the said agreement shall, as and

when received, be paid into the Exchequer ;

( 6 ) on such day as the Treasury may certify to be

the day on which the said sum, or the final

instaiment thereof, has been paid into the

Exchequer (hereinafter referred to as the

certified date ” ) there shall be paid out of the

Consolidated Fund of the United Kingdom or

the growing produce thereof to the National
Debt Commissioners sum equal to the

aggregate of all sums lent by them to the

Treasury under subsection ( 2 ) of section four

59 & 60 Vict . of the Railways (Ireland ) Act, 1896 , and not
C. 34 .

repaid before the commencement of this Act

together with interest due thereon up to the

date of payment ;

( c ) as from the certified date section four of the
17 & 18 Public Works Loans Act, 1927 , shall be hereby
Geo . 5. c . 1 .

repealed , and on that date the sum of three

million seven hundred and fifty thousand pounds

shall be paid out of the Consolidated Fund

of the United Kingdom or the growing produce

thereof to the National Debt Commissioners

66

a
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and shall be accepted by them in final settlement

of all claims under that section against the

Government of Eire in respect of local loans ;

(d ) a sum equal to the amount by which the sum

payable in accordance with the provisions of

Article 1 of the said agreement exceeds the

aggregate of the sums paid under the last two

foregoing paragraphs shall be paid out of the

Consolidated Fund of the United Kingdom or the

growing produce thereof at such times after

the certified date as the Treasury may direct

and applied in redeeming or paying off debt

of such description as the Treasury think fit ;

( e ) there shall be charged on and paid out of the

Consolidated Fund of the United Kingdom or

the growing produce thereof into the Irish

Land Purchase fund or account, or other

appropriate fund or account, such sums as the

National Debt Commissioners may certify to

be necessary for defraying all payments speci

fied in the Second Schedule to this Act which

become payable out of that fund or account

on or after the certified date in respect of land

situate in Eire ;

( f) as from such day as the Treasury may by order

declare to be the day on which the Trade Agree

ment comes into force, the Irish Free State 22 & 23

(Special Duties) Act , 1932 , shall be hereby Geo. 5.c. 30 .

repealed.

(4 ) With a view to the fulfilment of the Trade Agree

ment, the Ottawa Agreements Act, 1932, and any other 22 & 23

enactment relating to customs which amends or relates Geo.5 . c.53 .

to that Act, shall, as from such day as the Treasury may

by order declare to be the day on which it has been

mutually agreed under Article 19 of the said agreement

that that agreement shall come into force, have effect

as if the said agreement were included among the agree

ments scheduled to the said Act of 1932 and, as from

that day, subsection ( 3 ) of section two of that Act shall

be hereby repealed .

3 .--( 1) His Majesty may, by Order in Council, Consequen

make such adaptations of any enactments as appear to tial provi.
sions.

him necessary or proper for the purpose of giving effect

to the provisions of paragraphs (b ) and ( e ) of subsection (3 )

of the last foregoing section .
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(2 ) The National Debt Commissioners shall credit 1 be

the sum mentioned in paragraph (c ) of subsection (3 )

of the last foregoing section to the capital account and

the income account respectively of the Local Loans

Fund in such proportions as they may , with the consent
T

of the Treasury, determine, and shall, subject to the like

consent, adjust the capital account of the said Fund

accordingly.

(3 ) The power of the Ministers under Part II of the

1 Edw .8.& Livestock Industry Act, 1937, to make orders for ensuring
1 Geo . 6 .

the due making of subsidy payments under that Act

shall include power to make orders regulating the times

and places at which cattle may be imported from Eire

into the United Kingdom and making provision as to the

routes to be followed by cattle so imported and as to their

detention for inspection ; and any such order may contain

such provisions as appear to the Ministers necessary for

securing the due operation and enforcement of the order

and may provide for the payment into the Cattle Fund

24 & 25 established under the Cattle Industry (Emergency Pro- id

Geo. 5. c.54. visions) Act, 1934, of sums realised on the sale of any

cattle forfeited under such provisions.

(4) In the event of the Government of the United

Kingdom becoming entitled in accordance with Article 4

of the Trade Agreement to regulate imports of eggs or

poultry from Eire, the Board of Trade may byorder

regulate the importation into the United Kingdom of I

eggs or poultry imported from Eire or exported from F

Eire to any other country and thence brought into the

United Kingdom , and may by any such order make as to

eggs or poultry any provision which might be made as

to livestock or meat by an order made by the Board

under section eleven of the Livestock Industry Act, 1937 ;

and in the event of the Government of the United King

dom becoming entitled in accordance with the said

Article 4 to impose duties on eggs or poultry from Eire,

duties of customson eggs or poultry so imported or brought

as aforesaid may be imposed by order of the Treasury ;

and any order made under this subsection may be varied

or revoked by a subsequent order made in like manner :

Provided that the provisions of section ten of the

Ottawa Agreements Act, 1932 (which require Parlia

mentary approval in the case of orders made under that

Act ) shall apply to orders made by the Board of Trade

and to orders made by the Treasury, respectively , under
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this subsection as those provisions apply to orders so

made under that Act, and subsection ( 1 ) of section twelve

of that Act shall apply to orders made by the Board of

Trade under this subsection .

4. This Act may be cited as the Eire (Confirmation Short title.

of Agreements) Act, 1938.

SCHEDULE S.

FIRST SCHEDULE . Section 2.

AGREEMENTS BETWEEN THE GOVERNMENT OF THE

UNITED KINGDOM AND THE GOVERNMENT OF EIRE .

The Government of the United Kingdom and the Govern

ment of Eire, being desirous of promoting relations of friendship

and good understanding between the two countries,of reaching a

final settlement of all outstanding financial claims of either of the

two Governments against the other, and of facilitating trade and

commerce between the two countries, have, subject to Parlia

mentary confirmation , entered into the Agreements hereinafter

set forth :

AN

AGREEMENT REGARDING ARTICLES 6 AND 7

OF THE ARTICLES OF AGREEMENT OF

DECEMBER 6, 1921 .

THE Government of the United Kingdom and the Govern

ment of Eire have agreed as follows :

1. The provisions of Articles 6 and 7 of the Articles of

Agreement for a Treaty between Great Britain and Ireland

signed on the 6th day of December, 1921 , and of the Annex

thereto shall cease to have effect.

2. Thereafter the Government of the United Kingdom will

transfer to the Government of Eire the Admiralty property and

rights at Berehaven, and the harbour defences at Berehaven,

Cobh (Queenstown ) and Lough Swilly now occupied by care

and maintenance parties furnished by the United Kingdom ,

together with buildings, magazines, emplacements, instruments

and fixed armaments with ammunition therefor at present at

the said ports.

N
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3. The transfer will take place not later than the 31st Decem

ber, 1938. In the meantime the detailed arrangements for the

transfer will be the subject of discussion between the two

Governments.

Done in duplicate at London , this 25th day of April, 1938 .

Signed on behalf of the

Government of the Signed on behalf of the

United Kingdom : Government of Eire :

NEVILLE CHAMBERLAIN . ÉAMON DE VALÉRA.

JOHN SIMON. SEÁN F. LEMASS.

SAMUEL HOARE. SEÁN MACENTEE.

MALCOLM MACDONALD . SÉAMAS O RIAIN.

T. W. H. INSKIP.

A

FINANCIAL AGREEMENT.

The Government of the United Kingdom and the Govern

ment of Eire have agreed as follows :

1. The Government of Eire agree to pay to the Government

of the United Kingdom on or before the 30th November, 1938,

the sum of £10,000,000 sterling.

2. Subject to the provisions of Article 3 of this Agreement,

payment of the sum specified in Article 1 shall constitute a

final settlement of all financial claims of either of the two

Governments against the other arising out of matters occurring

before the date of this Agreement.

3. The provisions of Article 2 of this Agreement shall not

affect

( i ) payments made or liabilities incurred by one Govern

ment to the other in respect of agency services or

ordinary inter-governmental transactions, whether for

goods supplied, services rendered, disbursements made,
or otherwise ;

( ii ) the payment of £250,000 a year by the Government of

Eire to the Government of the United Kingdom in

respect of damage to property under the Agreement
of the 3rd December, 1925 ;

( iii ) any payments made or to be made in pursuance of
arrangements which have been or may hereafter be

reached between the two Governments in respect of the

following matters

(a) Unredeemed Bank notes ;
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(6 ) Withdrawal of United Kingdom silver coin from

Eire :

( c ) Trustee Savings Banks;

(d) Double Taxation .

4. The Government of the United Kingdom undertake to

abolish, as from the date on which the accompanying Trade

Agreement between the United Kingdom and Eire comes

into force pursuant to Article 19 thereof, the duties of customs

chargeable under the Irish Free State (Special Duties) Act, 1932 ,

on Articles imported from Eire into the United Kingdom , or

exported from Eire to any other country and thence brought

into the United Kingdom .

5. The Government of Eire undertake to abolish, as from

the date on which the accompanying Trade Agreement between

the United Kingdom and Eire comes into force pursuant to

Article 19 thereof, the duties of Customs known as Customs

(Emergency ) Duties ( Tariff List Reference Nos. 280 , 281 and 288)

chargeable on goods produced or manufactured in the United

Kingdom and imported into Eire.

Done in duplicate at London, this 25th day of April , 1938 .

Signed on behalf of the Signed on behalf of the

Government of the Government of Eire :

United Kingdom :

NEVILLE CHAMBERLAIN . ÉAMON DE VALÉRA.

JOHN SIMON . SEÁN F. LEMASS.

SAMUEL HOARE. SEÁN MACENTEE.

MALCOLM MACDONALD . SÉAMAS O RIAIN.

A

TRADE AGREEMENT.

THE Government of the United Kingdom and the Govern

ment of Eire have agreed as follows :--

ARTICLE 1 .

( 1 ) The Government of the United Kingdom undertake

that goods grown, produced or manufactured in, and consigned

from , Eire, which, on the day on which this Agreement comes

into force, are liable to duty under the Import Duties Act, 1932 ,

or under Section 1 of the Ottawa Agreements Act, 1932, and

also such goods which are on that day free of duty, shall enjoy

N 2
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ATLEentry free of customs duty into the United Kingdom . This

paragraph does not apply to goods which, on the day on which

this Agreement comesinto force, are liable to duty both under

the Import Duties Act, 1932, or the Ottawa Agreements Act,

1932, and under some other enactment.

( 2 ) Provided that as regards eggs, poultry , butter, cheese

and other milk products, the undertaking contained in the

first paragraph of this Article shall operate only until the

20th August, 1940 .

ARTICLE 2.

to a

( 1 ) The Government of the United Kingdom undertake in

respect of the goods enumerated in Schedule I to this Agreement

that the difference between the rate of the duties ofcustoms

chargeable on such goods produced or manufactured in and

consigned from Eire on importation into the United Kingdom

and the rate chargeable on similar goods the produce or

manufacture of any country not within the British Common

wealth of Nations shall not be less than that set out in that

Schedule.

( 2 ) Provided that , except as regards dead guinea fowl and

game birds , the undertaking contained in the first paragraph

of this Article shall operate only until the 20th August, 1940 .

010
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ARTICLE 3.

( 1 ) The Government of Eire, recognising that it is the policy

of the Government of the United Kingdom to promote the to

orderly marketing of agricultural products, declare their readi

ness to co - operate in any arrangements made or approved by

that Government for this purpose , and the Government of the

United Kingdom , for their part, will not seek to regulate the

quantity of any such goods produced in Eire and imported

into the United Kingdom unless it appears to them that the

orderly marketing of such goods cannot otherwise be secured.

(2 ) Before any such regulation is put into force , there shall

be consultation between the two Governments, and the

Government of the United Kingdom undertake that, in deter

mining the quantity or percentage share to be allotted to Eire ,

regard shall be had so far as practicable to the past position

of Eire in the trade and to any special conditions which may

have affected, or be affecting, the volume of Eire exports to :

the United Kingdom .

( 3 ) The Government of Eire , when so requested by the

Government of the United Kingdom , will furnish estimates of

the quantities of any agricultural product likely to be exported

from Eire to the UnitedKingdom in any period .
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ARTICLE 4,

( 1 ) The Government of Eire undertake to consult from time

to time with the Government of the United Kingdom as to the

quantities of eggs and poultry to be exported from Eire to the

United Kingdom , and to exercise such control of exports as may

be necessary to make effective any agreement so reached .

(2) Should consultation between the two Governments fail

to lead to a satisfactory arrangement, and should imports from

Eire so increase as, in the opinion of the Government of the

United Kingdom , to endanger the stability of the market for

eggs or poultry in the United Kingdom , then the Government of

the United Kingdom shall be entitled to regulate quantitatively

those imports to such extent as may be necessary for securing

the stability of the market. In such cases the quantities to be

admitted from time to time shall be the subject of consultation

between the two Governments and shall be fixed in accordance

with the general principles of this Agreement.

(3) Should , however, the two Governments agree that the

purpose in view can be more conveniently effected by means of

duties than by quantitative regulation, then, notwithstanding

anything to the contrary in Article 1 of this Agreement, the

Government of the United Kingdom may impose such duties as

may be necessary for securing the stability of the market. In

that case the rate of duty shall be decided after consultation

between the two Governments.

ARTICLE 5.

( 1 ) The Government of Eire undertake that goods produced

or manufactured in the United Kingdom of the classes or kinds

enumerated in Part I of Schedule II, which are not now liable

to customs duty ( other than duties of customs known as Customs

Emergency ) Duties ( Tariff List Reference Nos. 280, 281 and

28)) or quantitative regulation, shall continue to enjoy entry

into Eire free of customs duty (other than Package Duty) and

quantitative regulation .

(2) The Government of Eire undertake to admit free of

customs duty and quantitative regulation goods of the classes or

kinds specified in Part II of Schedule Il produced in the United

Kingdom .

ARTICLE 6.

( 1 ) The Government of Eire undertake, in respect of con

signments or parcels of imported goods of United Kingdom
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origin, to reduce from two shillings and sixpence to one shilling

the Minimum Charge of CustomsDuty at present applicable to

consignments or parcels of all imported goods .

(2 ) The Government of Eire undertake, in respect of customs

entries for imported goods of United Kingdom origin which are

not charged with customs duty, to repeal the Stamp Dutywhich

is at present charged in respect of customs entries for all

imported goods.

( 3 ) The Government of Eire undertake, in respect of parcels

of goods of United Kingdom origin not liable to duty, imported

through the post, to abolish the Post Office delivery charge of

sixpence per parcel levied in respect of all parcels of goods not

liable to customs duty.

( 4 ) The Government of Eire undertake that the duty of

customs known as Package Duty shall not be charged upon

goods produced or manufactured in the United Kingdom at rates

exceeding one penny per pound (or part of a pound) or one

penny per pint (or part of a pint).

( 5 ) The Government of Eire undertake that Package Duty

shall not be charged upon goods of United Kingdom origin in

respect of-

(a ) packages containing goods imported forthe personal use

of the importer and brought in by such importer or his

servant or a member of his family ;

( 6 ) packages containing goods which are gifts for the use or

enjoyment of the consignee and are imported through

the post ;

( c) packages imported through the post which are not made

up of internal packages or which, if made up of internali

packages, do not contain more than six such internal

packages.

10

GOT

anti

ARTICLE 7.

The Government of Eire undertake that, where licences are

issued for the admission of dutiable goods into Eire either free of

duty or at a rate of duty less than that ordinarily charged on

such goods, any goods covered by such licences which are pro

duced or manufactured in the United Kingdom shall be admitted

free of duty, and similar goods covered by such licences, pro

duced or manufactured in any country not within the British

Commonwealth of Nations, shall be subject to a duty of not less

than 10 per cent . ad valorem (or an appropriate rate of specific

duty ) unless they are of a classor kind of which supplies of goods

produced or manufactured in the United Kingdom are not for

the time being available .
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ARTICLE 8 .

( 1 ) The Government of Eire undertake that a review shall

be made as soon as practicable by the Prices Commission of exist

ing protective duties and other import restrictions in accordance

with the principle that such duties and restrictions upon goods

produced or manufactured in the United Kingdom shall be

replaced by duties which shall not exceed such a level as will

give United Kingdom producers and manufacturers full oppor

tunity of reasonable competition, while affording to Eire industries

adequate protection having regard to the relative cost of economi

cal and efficient production, provided that in the application of

this principle special consideration may be given to the case of

industries not fully established . The tariff on goods produced or

manufactured in the United Kingdom will be adjusted , where

necessary , to give effect to the recommendations of the Prices

Commission .

(2) In regard to any protective duties or restrictions which

may be imposed by the Government of Eire after the date of this

Agreement, a similar procedure shall be followed at the request

of the Government of the United Kingdom .

( 3 ) It is understood that quantitative restrictions may be

imposed in accordance with the provisions of Article 10 ( 2 ) and

may, subject to and in accordance with the recommendations of

the Prices Commission , be maintained in respect of any of the

goods specified in Schedule III .

ARTICLE 9 .

( 1 ) The Government of Eire undertake to admit free of

customs duty, except as provided in the fourth paragraph of this

Article, goods of the classes or kinds specified in Schedule IV pro

duced in the United Kingdom .

(2 ) The Government of the United Kingdom recognise that

it
may be necessary for the Government of Eire, in pursuance of

their agricultural policy, to regulate the imports of certain agri

cultural products, including those enumerated in Schedule IV.

(3 ) In such cases the quantities of United Kingdom products

to be admitted from time to time shall be the subject of consul

tation between the two Governments and shall be fixed in

accordance with the general principles of this Agreement.

(4 ) Duties may be imposed by the Government of Eire in

agreement with the Government of the United Kingdom in cases

where it appears to them that the purpose in viewcan be more

conveniently effected by this means. In such cases the rate of

duty, and the margin of preference to be accorded to United

Kingdom goods, shall be decided after consultation between the

two Governments.

(5) This Article shall apply to fish and fishery products as
it
applies to agricultural products.

1
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ARTICLE 10.

( 1 ) The Government of Eire undertake that the duties of

customs charged upon the importation into Eire of goods produced

or manufactured in the United Kingdom of the classes or kinds

enumerated in Parts I and II of Schedule V to this Agreement

shall not exceed the rates shown in those parts of that Schedule.

Provided that, on the abolition of control by quantitative regu

lation , higher rates of duty may be charged on the goods

enumerated in Part II of that Schedule subject to the recom

mendation of the Prices Commission .

( 2 ) If the imports into Eire of any class or kind of goods

enumerated in Parts I and II of Schedule V should increase to

such an extent as to endanger the prospects of success of the

producers or manufacturers of such goods in Eire, and if it

should appear that such increase in imports is due to the

duction of customs duties in pursuance of this Article, then

the Government of Eire shall be entitled to apply quantitative

regulation to imports of such goods. In that event the

quantities of such goods produced or manufactured in the

United Kingdom to be admitted into Eire shall be fixed after

consultation with the Government of the United Kingdom .

ARTICLE 11 .

( 1 ) The Government of Eire undertake that goods produced in

or manufactured in the United Kingdom shall be entitled to !!

admission into Eire at the preferential rate of duty wherever

such a rate exists and that existing margins between the full

and the preferential rates shall not be reduced.

( 2 ) The Government of Eire undertake that the rates of

customs duty charged on goods of the classes or kinds specified

in Schedule VI , the produce or manufacture of any country

not within the British Commonwealth of Nations, shall be not

less than those specified in that Schedule, and that the margins

of preference thereby accorded to goods of United Kingdom

origin of those classes or kinds shall be maintained .

( 3 ) Whenever new duties are imposed or the existing rates

of duty charged on any goods on importation into Eire are

adjusted in accordance with the provisions of Article 5 (2) ,
Article 8 or Article 9, the difference between the rate of

customs duty charged on such goods the produce or manufacture
of the United Kingdom and the rate charged on similar goods

produced or manufactured in any country not within the
British Commonwealth of Nations shall be not less than one

third of the latter rate, or 10 per cent. ad valorem ( or its

equivalent ), whichever is the greater.

ARTICLE 12 .

The review provided for in Article 8 shall be held first

upon the classes of goods for which the Government of the

United Kingdom request early consideration .

ha
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ARTICLE 13.

The Government of Eire undertake that United Kingdom

producers and manufacturers shall be entitled to full rights of

audience before the Prices Commission when it has under

consideration matters arising under Article 8 of this Agreement.

ARTICLE 14.

If the Government of either country are satisfied after

enquiry that goods the produce or manufacture of the other

country are being imported and sold in the former country at

less than their comparable price in the home market, due

allowance being made for transport and other charges, they

shall be at liberty, after consultation with the Government of

the other country, to impose special duties or other import

restrictions on such goods.

ARTICLE 15 .

Except to the extent that may be necessary to maintain

production in Eire on an economic basis or to secure the effective

operation of schemes for the orderly marketing of agricultural

products, the Government of Eire undertake to withdraw the

export bounties or subsidies that have been paid in respect of

goods exported from Eire to the United Kingdom . In particular

they undertake to withdraw export bountiesand subsidies in so

far as the intention of such payments has been to counteract the

effect of duties of customs on such goods on importation into

the United Kingdom, in all cases where such duties have been

abolished .

ARTICLE 16.

It being the intention of the Government of Eire that coal,

coke and manufactured fuel of United Kingdom origin shall

continue to be imported into Eire in not less than the proportion

which such coal , coke and manufactured fuel formed of total

imports of those products into Eire in the year 1937, they

undertake to abolish the present control by licence of the

importation of coal and to admit into Eire coal , coke and

manufactured fuel of United Kingdom origin free of duty and to

charge a duty of not less than 38. per ton on coal, coke and

manufactured fuel of other origin .

ARTICLE 17.

( 1 ) The Government of Eire undertake that complete or

substantially complete aggregates of parts for complete or

substantially complete motorvehicles , motor vehicle bodies, or

motor vehicle chassis, manufactured in the United Kingdom

shall not on importation into Eire be subject to quantitative

restriction (with the exception of the goods specified in
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Schedule III and, pending review by the Prices Commission

in accordance with Article 8 , laminated springs and leaves)

and shall not , for the purpose of admission at the rates of duty

known as Compounded Duties where such rates are at present

applicable, be subjected to more onerous conditions as regards

degree of assembly at the time of importation than those at

present in operation.

( 2 ) It is, however, understood that on the removal of

quantitative restrictions from electric filament lamps in accord

ance with paragraph ( 1 ) of this Article , such lamps may be

subjected to rates of duty higher than the rates of duty known

as Compounded Duties .

( 3 ) The Government of Eire undertake that completely

assembled private motor vehicles of a c.i.f. value of £750 or

more, manufactured in the United Kingdom , shall enjoy entry

into Eire free of quantitative restriction, and that the rate of

Customs duty to be charged on such vehicles shall not exceed

22 per cent.

ARTICLE 18 .

Should either Government come to the conclusion that the

objects of this Agreement are not being attained in any particular

respect, or that a change of circumstances necessitates a variation

in its terms, the other Government, upon receiving a notification

to that effect, will enter immediately into consultation with the

first Government, and both Governments will use every endeavour

to find an equitable solution of the matter.

ARTICLE 19.

This Agreement shall come into force on a date to be

mutually agreed between the two Governments . It shall remain

in force for a period of three years from the date of its coming

into force and, unless notice of termination shall have been

given by either Government to the other six months before the

expiry of that period, it shall remain in force until the expiry of

six months from the date on which notice of termination is given.

Done in duplicate at London, this 25th day of April, 1938.

Signed on behalf of the Signed on behalf of the

Government of the Government of Eire :

United Kingdom :

NEVILLE CHAMBERLAIN . ÉAMON DE VALÉRA .

JOHN SIMON . SEÁN F. LEMASS .

SAMUEL HOARE. SEÁN MACENTEE .

MALCOLM MACDONALD . SÉAMAS O RIAIN .

W. S. MORRISON.
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68 .

( Article 2. )

Article . Margin of Preference .

Butter 158. per cwt .

Cheese 15 % ad valorem or

158 . per cwt. ,

whichever is the

less.

*Eggs in shell—

(a) Not exceeding 14 lb. in weight per great 18. per great hundred .
hundred

( 6) Over 14 lb. but not exceeding 17 lb. in 1s . 6d . per great

weight per great hundred hundred .

( c) Over 17 lb. in weight per great hundred 18. 9d . per great

hundred .

Condensed milk , whole, not sweetened per
cwt .

Condensed milk , whole, sweetened or slightly 58. per cwt. , in addi

sweetened tion to the differ

ence between the

full and preferen

tial rates of duty

in respect of sugar

content.

Condensed milk , sweetened , separated The difference be

skimmed tweenthe preferen

tial rate of dutyin

respect of the

sugar content and

either the full rate

of duty in respect

of the sugar con

tent or 10% ad

valorem , whichever

may be applicable..

Milk powder and other preserved milk , excluding 68. per cwt .

condensed milk , not sweetened

Cream 10% ad valorem .

fLive poultry and game - 10% ad valorem .

Dead guinea fowl and game birds 10% ad valorem .

or

† These preferential margins apply only so long as the goods are

not dutiableunder Article 4 (3 ) .
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PART I.

ex 101

( Article 5 ( 1 ) . )

1937 Article .

Import List

No. Class 1.- Live Animals .

9-13 Horses .

15 Other live quadruped animals (except cattle , sheep and

pigs) .

Class II, Group A. - Food Stuffs of Animal Origin .

38–41 Fish , preserved , excluding fish filleted , kippered or smoked,

or in sealed containers.

Class II, Group B .--Cereals and Feeding Stuffs.

Cotton seed cake meal, otherwise cotton seed meal.

Class II , Group C.--Fruit , Vegetables , Vegetable Oils and

Fats , Edible.

174 Beans in grain , dried .

Class II , Group D .--Miscellaneous Articles of Food .

209 Hops.

Class III , Group A .---Non -metalliferous Mine and Quarry

Products and Manufactures thereof.

349 Graphite (plumbago ).

Stone , unworked (other than marble, chippings wholly or

partly of marble , granite and limestone).

Felspar; potash felspar; rough stone dust; talc .

363 Electrical ware, including insulators, glazed .

387 Stoneware , glazed (other than pipes , tubes and connections,

and tiles ) .

Clay products, glazed, viz . :

Baked clay filter candles ; mosaics ; mosaic tiles ;

terra -cotta ornaments.

414 Scientific glassware.

ex 415/03 Glassware , other than domestic and illuminating.

Cement (other than hydraulic, asbestos, rubber, Keene's

and Parian ).

432 Slate and slates wholly or mainly manufactured (other

than roofing slates ) .

Coving stones; ganister bricks ; lithographic stones ; stone

fireplaces.

Class III, Group B .-- Iron and steel and manufactures thereof

(excluding cutlery and machinery ).

440 Pig iron .

ex 355

ex 359

ex 390

ex 422

ex 435

Brassed strips; steel strips for manufacture of corsets ;

tempered steel lathing.

ex 448
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SCHEDULE II , PART I-(continued ) .

1937

Import List Article.

No.

ex 450 Cast steel sheets and plates for guillotine knives ; mica

steel sheets and plates; stainless steel sheets and plates.

ex 455 Asphalt coated sheets and plates ; bitumen coated sheets

and plates; silver finish sheets and plates; stainless

steel sheets and plates coated .

ex 460 Railway and Tramway permanent way material (other

than fishplates and steel rails ).

504 Chains and chain cables (not transmission, for vehicles ).

516,02 Furniture, iron and steel of such descriptions as are not at

present liable to duty.

ex 520 Collapsible shop gates; shutter gates.

562 Iron and steel wire cable and rope (except insulated cable ).

ex 586

Manufactures of iron and steel , viz . :
ex 655

Butt hinges; buckles ; ball bearings and bushes ; can

openers ; castors ; clothes racks; coal tongs ; coat

hangers and hooks ; corkscrews, cork drawers and

openers ; door bolts , door closers, door mats and

scrapers ; fireproof doors ; fire screens ; sash

balances, chains, fasteners, fittings and pulleys ;

bakers ' ovens and oven parts ; valves ; carpet and

stair clips , eyes , grips and rods ; carburetted water

plant ; cash carriers, carrying equipment and

carrying system parts ; coils and coil holders ;

collapsible steel crates; die blocks ; fish hooks ;

flush fittings ; gas light fittings ; grain hoppers and

shutes; hydrants ; figures ; jigs and fixtures there

for ; patterns; pins ; keys and key blocks ; latches ,

locks and lock furniture ; letter boxes; loose leaf

ledger posts ; magnets ; mincers; moulds, moulding

boxes and box patterns ; oil cookers and stoves ;

oxygen cylinders ; picture hooks ; revolving

shutters ; spiral staircases and fittings.

Class III, Group C .--Non -Ferrous Ores, Metals and

Manufactures thereof.

ex 603 Sprinklers for fire extinguishers.

Brass, bronze and gun metal manufactures , viz . :
ex 655

Bearings; binnacles ; bird cages ; bottle holders ;

buckles ; bushes ; burners ( gas); candlesticks;

carpet and stair clips, eyes, grips and rods; case

ment stays , sash lifts and handles; chains, channels

and angles; curtain rail fittings and hooks ; display

stands ; ferrules , filter funnels, strainers and

measures; flange cocks ; foil (bronze ); gas pressure

regulators ; gongs ; hearth furniture ; hose fittings,

clips and sprayers; keys and key rings ; lamp

burners and stands ; ledger frames ; lever handles ;

locks , latches and fittings; oil cookers and stoves ;

ex 608
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SCHEDULE II , PART I-(continued) .

1937

Import List Article.

No.

paper weights and fasteners ; parts for cash carrying

systems; pedestals ; plaque and ornaments ; photo

frames ; pins ; port lights; pulleys; rings; saddlery

and harness fittings ; sockets and shoes ; strips ;

tableware ; valves (screw down ) less than 1 inch

in diameter ; washers .

609-611 Copper blocks, bars, slabs, ingots, cakes , plates, sheets,

strips and rods .

ex 619 Copper manufactures, viz. :

Balls and floats ; chains, cordage and tape ; funnels

and nozzles ; gas fittings; gilding metal; hearth

furniture ; radiators; rings ; rollers ; stewpans and

stills ; washers ; wire cloth , gauze , screens and

sieves.

623 Manufactures of lead (other than sheet and piping).

624 Nickel and nickel alloys and manufactures thereof.

625-627 Tin solder, blocks , ingots, bars, slabs and foil.

ex 630 Tin manufactures, viz . :

Advertising cards; caps and capsules; dish covers ;

flux ; foil discs ; frames; gas bowl fittings ; graters ;

sheets and strips ; wall plates; wave -set caps.

631 Zinc manufactures, viz . :

Rolled sheets ; plates and discs , excluding printing

plates.

633–634 White metal alloys ( i.e. , alloys of tin, lead , zinc, antimony,

&c . , other than solder ) and manufactures thereof.

636 Electro-plated ware (other than tankards) .

644 Manufactures ofgold and silver not at present liable to duty .

646 Printing type of metal.

Class III , Group D .-- Cutlery, Hardware, Implements and

Instruments.

Hair clippers ; scissors .

Engineers’ tools , viz . :

Acetylene welding outfits ; bellows; blow lamps ;

brazing lamps; garage jacks ; hydraulic jacks ;

surveyors' tapes.

678 Dental, surgical, medical and veterinary instruments and

appliances :

Excluding medical instrument tables , holders and

frames for charts of body temperatures, bed cradles ,

walking frames, leg rests, back rests , wheeled

stretchers and biers, web and bandages, elastic

stockings, socks and bands and foot corrective

appliances, such as soles , supports , chiropodists'

pads .

Photographic apparatus , component parts and accessories,

ex 654

ex 675

excluding camera - carrying cases , trays, tanks and dishes .

680 Cinematograph films — blanks.

690 Photographic plates and films.

ex 679
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SCHEDULE II , PART I- (continued ).

1937

Import List Article .

No.

ex 692 Cinematograph screens , spools, projector accessories and
reflectors .

693 Scientific instruments and appliances ( other than dental ,

surgical , medical, veterinary, photographic and cine

matographic) .

202 } Clock parts unassembled or assembled by pressing.
704 S

ex 737

Class III, Group E.-- Machinery and Electrical Goods and

Apparatus.

Agricultural machinery :

709 Combined reapers and binders.

710 Corn grinders , crushers and rollers .

711 Hand-spraying machines.
712 Horse -drawn grubbers or hoes with more than one

wheel.

713 Milking machines.

714 Potato graders or sorters .

715 Threshing machines .

Mechanical potato diggers ; elevators ; tractor culti

vators ; rollers (other than horse-drawn land rollers);

grinding mills ; seed dressers ; agricultural mills ;

cultivators; binders ; sets of fanners ; rooters ;

thistle cutters ; lawn , tractor and trailer mowers ;

rototillers ; trussers ; clod crushers ; sheep shears ;

gappers ; grass harrows; combined grass harrows

and ridging ploughs .

739 Agricultural machinery parts, not at present liable to

duty.

744 Bread, biscuit and cake -making machinery.

745 Boilers and boiler house plant.

746 Boot and shoemaking machinery.

747 Brewing and distilling machinery .

751 Counter machinery (except weighing scales) and parts.

752 Cranes , hoists and other lifting machinery.

Dairy machinery :

753 Butterworkers.

755-756 Churns.

757 Cream separators .

ex 758 Cream coolers ; milk filters ; butter tubs ; dairy

washing machines ; pumps, mechanical (not made

of brass , bronze or gunmetal).

759–760 Electrical motors, generators and dynamos.

762 Grain -milling machinery.

763 Hydraulic machinery.

766 Parts of gas meters .

773/02 Pressing machines which press by means of rollers, and

parts.

773/03/04 Washing machines , domestic, and parts .
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SCHEDULE II, PART I— (continued ).

1937

Import List Article.

No.

773/08 Drying cabinets and drying machines and parts ( other

than for use in relation to textile materials).

774 Prime-movers, not electrical - marine engines and parts .

Other prime-movers, not electrical ::

775 Internal Combustion - Gas.

776 Internal Combustion - Oil, including Diesel.

777 Internal Combustion-Petrol and other light spirit.

778 Steam .

779 Water (other than hydraulic ) .

780–785 Printing, bookbinding , cardboard boxmaking, &c . ,

machines and parts.

789 Pumps and parts, viz . :

Hand -spraying; petrol; soda -water ; rotary .

795 Sewing machines and parts.

ex 796 Stone-breaking and road repairing machinery and parts,

excluding concrete mixers, and tar boilers and heaters.

797 Sweet-making machinery.

798–799 Textile machinery and parts.

801 Tobacco and cigarette-making machinery and parts.

802 Typewriters and parts.

811 Woodworking machinery and parts .

814 Accumulators and parts (not for dutiable use) .

825/01/02 Carbon rods for street arc lamps and for cinematographic

apparatus.

832 Electric wires and cables — insulated - of which any cover

ing or sheathing, whether internal or external, ismade of

metal .

833 Telephone and telegraph instruments and apparatus.

ex 840 Wire for bulbs, tungsten wire and push buttons for electric

stands .

*
$
?

Class III , Group G.- Wood and Timber and manufactures

thereof.

960, 961,

962, 964 ,

965

979

Wood and timber, raw or sawn, except boards and planks

of soft woods not exceeding 1 inch in thickness .

Punnets and chip boxes .

Class III , Group H .-- Textiles ( except apparel).

1050–1054 Wool and wool waste (except flock ).

1124

Garden and fishing nets.
ex 1125 } G

1489

Class III, Group K. - Rubber and rubber manufactures

( except apparel).

Toys.

Class III, Group L .--Paper, cardboard , &c .

Cellulose wrapping, transparent, in sheets or rolls.1523
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1937

Import List Article .

No.

Class III, Group M.- Oil seeds, oils, fats, resins and gums

and manufactures thereof.

1560 Cod liver oil .

1563 Essential oils , refined (other than turpentine).

1580-1582 Natural resins and gums.

1600

Waxes (other than sealing, paraffin and montan) .
ex 1602

Class III, Group N.-Fertilisers .

1605 Basic slag .

Class III, Group 0.- Chemicals,drugs, perfumery , dyes and

colours.

ex 1621 Acids other than sulphuric, phosphoric, nitric and hydro

chloric .

ex 1624 Bichromate of ammonia ; bromide of ammonia ; chlorate

of ammonia ; ferri citrate of ammonia ; ichthiosulpho

nate of ammonia .

ex 1625 Bleaching earth ; chloride of calcium .

ex 1634 Carbolic acid ( including crude) .

1635 Sulphate of copper.

1640 Magnesium compounds.

1643 , 1644, Potassium compounds.

1646

1652
Sodium compounds, other than sodium carbonate crystals,

acid sodium phosphate, acid sodium pyrophosphate,
ex 1653

sodium hypochlorite and sodium hydroxide.
ex 1657

The following chemical manufactures
ex 1658

Acetate of acetone ; alum ; amyl

acetate ; amyl alcohol; arsenic compounds;

barium carbonate ; barium nitrate ; benzaldehyde;

benzyl acetate ; butyl acetate ; calcium cyanide ;

camphor tablets ; chlorophyll ; cobalt acetate ;

copperas; decolourising carbon ; diacetone alcohol ;

dragon's blood ; hydrogen peroxide; iron per.

chloride; isinglass solution ; isopropyl alcohol ; lead

acetate; manganese dioxide ; menthol crystals ;

methyl cellulose ; methyl chloride gas; methyl

salicylate ; nitrous oxide ; orthodichlorbenzene;

phenolphthalein ; photographic chemicals; pre

cipitated chalk ; rouge ; safrol ; silver nitrate ;

strontium compounds ; sulphate of alumina ; sul

phate of iron ; sulphate of lime; sulphide of anti

mony ; tin oxide ; toluol ; trichlorethylene; vitriols,

green , white and blue ; zinc chloride ; zinc stearate .

Medicines and medicinal preparations (other than oint
ments and salves , medicines and medicinal preparations

1686

chargeable by reference to dutiable ingredients or as
1687

sugar confectionery or as cocoa preparations or

preparations containing sweetening matter ).

O

iron ;

as
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SCHEDULE II , PART I- (continued ).

1937

Import List Article .

No.

The following dyes and dyestuffs and tanning materials,

ex 1688 viz . :

ex 1689 Coal tar dyes ; indigo extract ; logwood ; cutch ;

myrabolans; tanning extracts .

ex 1698 Dry colours , viz . :

Aluminium powder ; bronze powder; Brunswick

green ; carbon black ; chromium oxide ; dry dis

temper; iron ore , powdered ; iron oxide ; lamp

black ; litharge ; lithopone; oxide of antimony ;

Prussian blue ; raw sienna ; red oxide ; titanium

white ; Vandyke brown ; zinc oxide ; zinc white .

Class III, Group P.-Miscellaneous .

1704 Feathers and down, raw, not ornamental .

1719 Bulbs and corms of flowering plants.

1727/01

1729/01

1730/01 Seeds for sowing , viz . :

1731/01 Turnip ; mangel ; cabbage ; other vegetable seeds
1732/01 (except peas) ; clover ; flax ; flower.

1733/01

1736/01

1744 Fuses- blasting

ex 1747 Fireworks and sparklers .

ex 1748 Lead shot.

1751 Small arms and parts thereof (other than air guns
and

guns

1752 for sporting purposes).

ex 1792 Fancy goods, viz. :

Cigarette cases ; flapjacks; imitation jewellery ;

manicure sets ; millinery ornaments ; photo frames ;

tinsel ; watch chains.

1802 Gas mantles, incandescent.

1807-1809 Studs and cuff links and parts thereof.

ex 1813 Sewing needles and thimbles.

1829 Lamps and lanterns (except electric) .

1868 Pictures and drawings executed by hand.

ex 1892 Music in sheets .

1951/01/02 Metal toys, mechanical and non -mechanical, electrical and

1952 § non -electrical.

19

SCHEDULE II.

PART II .

( Article 5 (2 ) . )

Live cattle .

Live sheep and lambs.

Live poultry which are domestic fowls, turkeys and guinea fowls.
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SCHEDULE II, PART II ( continued ).

Ducks, geese , game and other live birds.

Poultry , dead .

Rabbits and hares, dead .

Milk , whole, fresh .

Eggs in shell.

Wheat offals.

Pears, raw.

Rose stocks.

SCHEDULE III .

(Article 8 (3 ) . )

Motor cars (completely assembled) .

Assembled motor car chassis .

Assembled motor car bodies .

Assembled motor car shells .

Motor car assemblies, commonly known as balloons .

Motor cycles (completely assembled ).
Tyres and tubes.

Sparking plugs .

Cement.

Flour and bread .

SCHEDULE IV .

(Article 9. )

Live pigs.

Bacon and hams .

Fish, fresh .

Fish , filleted and parts .

Fish , kippered or smoked.

Seed oats .

Seed wheat .

Wheat and barley in grain .

Malted barley.

Feeding-stuffs for animals of the following descriptions :

Li seed cake, linseed cake meal, linseed flakes or nuts.

Decorticated or undecorticated cotton - seed cake , flakes or nuts.

Cocoa -nut cake, meal , flakes or nuts.

Palmnut cake, meal flakes or nuts .

Earthnut cake, meal, flakes or nuts.

Soya bean cake, meal , flakes or nuts .

Apples, raw .

Plums, raw.

Strawberries, fresh.

Hot -house grapes.

0 2
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SCHEDULE IV- ( continued ).

Raw fruit pulp or juice-

Comprisingpulp or juice of apples , plums (including damsons,

prunes and greengages ), cherries , strawberries, raspberries

( including loganberries), currants and gooseberries.

Tomatoes, raw .

Dried peas .

Grass seeds .

Forest trees.

Fruit trees , bushes and stocks thereof.

Other trees , shrubs and bushes (excluding rose bushes).

Rose bushes .

Cut flowers, plants in flower, flowers attached to bulbs and foliage .

Other plants (including cuttings and slips) not in flower .

Roots of flowering plants.

SCHEDULE V.

ex 244

ex 244

(Article 10. )

PART I.

Tariff List

Ref. No. Article . Rate of Duty.

Jams, marmalades and fruit jellies 40 . per lb.

Biscuits , not containing cocoa, not3d . per lb. Not sub

sweetened ject to prohibition .

ex 244 Biscuits, not containing cocoa , 31d . per Ib. Not sub

sweetened ject to prohibition .

Confectionery (other than biscuits , 6d. per lb.

jams, marmalades and fruit jellies )

made from or containing sugar or

other sweetening matter and not

containing cocoa

ex 272/2 Linen piece -goods - 20 % ad valorem .

ex 58/1 Handkerchiefs made wholly of linen 30% ad valorem .

ex 269/2 Articles made wholly of linen which 25% ad valorem .

are suitable for personal, domestic

or household use and are not

articles of personal clothing or

wearing apparel and are not

otherwise liable to duty

Articles which are ply yarns and Free .

made wholly or mainly of flax

ex 249 Thread made wholly or mainly of 40 % ad valorem .

1

ex 274 are

flax

ex 58/1 Shirts 30% ad valorem or

ls . per article ,

whichever is the

greater.

ex 58/1 Shirt collars 30 % ad valorem or

article ,

whichever is the

greater.

2d . per
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SCHEDULE V, PART I- ( continued ).

Tariff List

Ref. No. Article . Rate of Duty.

ex 58/1 Articles of personal clothing or

wearing apparel of the following

descriptions which are made

wholly or mainly of wool and

which are wholly or mainly

knitted or which are made of

knitted fabric :

(a) Hose and half-hose

(6 ) Undergarments (excluding

shirts and collars) 331 % ad valorem .

(c ) Cardigans , pullovers , jerseys,

blouses and similar articles

(d) Gloves 25% ad valorem .

ex 17/1 Blankets made wholly or mainly of 25% ad valorem .

wool

64/1

267

Cord , rope and twine 331% ad valorem .

Certainmanufactured articles made 333% ad valorem .

wholly or mainly of wood

14 Bags made wholly or mainly of 25% ad valorem .

paper

42/1 Certain boxes, cartons and similar 25% ad valorem .

articles which are made wholly or

mainly of paper or of cardboard,

pasteboard ,millboard ,strawboard,

or similar material

169/1 Certain manilla, packing or wrap- 331% ad valorem .

ex 232

ping paper, unprinted

Paper stationery of the following 25% ad valorem .
kinds :

Envelopes, notepaper, writing

pads , commercial stationery ,

whether bound or not bound ;

labels and tags (other than

labels and tags of woven

materials) imported in bulk

quantities ; trade catalogues

(other than catalogues con

sisting only of samples of

wallpaper) imported in bulk

quantities; printed tickets

imported in bulk quantities ;

postcards , visiting cards ,

business cards , greeting cards,

invitation cards, complimen

tary cards and menu cards
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SCHEDULE V— ( continued ).

Tariff List

Ref. No. Article. Rate of Duty.

ifre

itd

cer

iclePART II.

ort

270

s

Certain woven tissues made wholly

or partly of wool :

( a ) Of a value exceeding 18. 3d . 15% ad valorem .

per square yard

( 6 ) Of a value not exceeding 10% ad valorem .

18. 3d . per square yard

Boots and shoes of which the 20% ad valorem .

upper is wholly or mainly of

leather and skin , or either of these

Soap , soap powders and substitutes 15% ad valorem .

Candles, including tapers and night. 10% ad valorem .

lights

ex 30

203

41

P

P

SCHEDULE VI.

( Article 11 (2 ) . )

Article. Full Duty.

Woven piece - goods wholly or mainly of silk , of a

value not exceeding 1s . 6d . per square yard ls.6d.persquare yard.

Woven piece-goods wholly or mainly of artificial

silk , of a value not exceeding 1s . 3d . per

square yard Sd . per square yard .

J

LETTER FROM MR. DE VALERA TO

MR. CHAMBERLAIN ON THE SUBJECT OF ZINC .

Dear Mr. Chamberlain , April 25, 1938 .

With reference to Article 18 of the Trade Agreement signed

this day, I have the honour to inform you that the Government

of Eire , having taken note of the statements of the United

Kingdom Government in the course of the recent discussions

( 1 ) that it is essential to the national security that the production

of the zinc smelting industry in the United Kingdomshould be

maintained at a satisfactory level; and ( 2 ) that the Government

of the United Kingdom would consult the Government of Eire

before taking any decision to impose a customs duty on imports
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of zinc from Eire into the United Kingdom ; agree that it will

be open to the United Kingdom Government, after consultation
with the Government of Eire, and notwithstanding the provisions

of Article 1 of the Trade Agreement, to impose a customs duty

on imports of zinc produced or manufactured in Eire.

It is understood that no customs duty will be imposed on

zinc from Eire which is not equally applicable to zinc from any

country within the British Commonwealth of Nations.

Yours sincerely,

ÉAMON DE VALÉRA .(Signed )

SECOND SCHEDULE. Section 2 .

PAYMENTS IN RESPECT OF LAND PURCHASE .

1. Payment of dividends on stock issued under section one

of the Purchase of Land ( Ireland) Act, 1891 , and payments to the 54 & 55 Vict .

sinking fund established for the purpose of the redemption of c . 48 .
that stock .

2. Payment to the National Debt Commissioners in lieu of

sums required to be paid to them under section twenty -seven of

the Land Law (Ireland ) Act, 1896, of amounts equal to the said 59 & 60 Vict.

sums . C. 47.

3. Payment of dividends on stock created under section

twenty-eight of the Irish Land Act, 1903, as originally enacted, 3 Edw. 7 .

and on stock created under that section , as amended by section c . 37 .

two of the Irish Land Act, 1909, and payments which by sub- 9 Edw. 7 .

section ( 2 ) of section thirty -six of the said Act of 1903 were c . 42 .

required to be made by the Land Commission to the National

Debt Commissioners by way of sinking fund .

4. Payment of dividends on stock issued under subsection ( 2 )

of section forty -seven of the Irish Land Act, 1903, as originally

enacted , and on stock issued under that section, as amended

by section two of the Irish Land Act, 1909 , and payments by way

of sinking fund for the redemption of those stocks.

5. Payments under subsection ( 6 ) of section thirty -six of the

Irish Land Act, 1903, as amended by subsection ( 1 ) of section

seven of the Irish Land Act, 1909 , for making good any deficiency

arising by reason of stock having been issued at a discount.
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6. Payment of interest on further advances under the Irish

Land Act, 1903, made by virtue of subsection ( 2 ) of section thirty

six of that Act, and payments by way of sinking fund in respect

of those advances.

710

1

T

CHAPTER 26.

An Act to amend and continue the Rent and

Mortgage Interest Restrictions Acts, 1920 to

1935. [ 26th May 1938. ]

E it enacted by the King's most Excellent Majesty ,

by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present

Parliament assembled, and by the authority of the same,

as follows :

Continua .

tion of

Acts .

1. The principal Acts shall continue in force until

the twenty- fourth day of June nineteen hundred and

forty -two.

Decontrol

of certain

houses ,

2 .- ( 1) Subject to the provisions of this Act relating

to registration , the principal Acts , as from the twenty

ninth day of September nineteen hundred and thirty

eight , shall not apply to any dwelling-house unless it

is a dwelling-house to which they applied immediately

before the passing of this Act or then formed part of

such a dwelling-house, and it is also a dwelling -house

of which the rateable value on the appointed day did not

exceed

( a ) in the metropolitan police district or the city

of London, thirty -five pounds ;

( b ) in Scotland, thirty - five pounds ;

( c ) elsewhere, twenty pounds.

( 2 ) Where part of a dwelling- house to which the

principal Acts applied immediatelybefore the commence

ment of this Act was on the sixth day of December nine

teen hundred and thirty -seven lawfully sublet and

occupied as, or vacant and to let as, a separate dwelling,

the rateable value of the whole dwelling-house on the



1938 . CH . 26 .Increase of Rent and 217

Mortgage Interest ( Resirictions) Act, 1938 .

appointed day shall be treated for the purposes ofsub

section ( 1 ) of this section (but not for the purposes of any

other provision of this Act ) as not having exceeded the

respective amount mentioned therein , if, after subtracting

the rateable value on the appointed day of the said part,

it would not exceed that amount.

Where the rateable value on the appointed day of

the whole of a dwelling -house is by virtue of this sub

section treated as not having exceeded a particular

amount, then , so long as the principal Acts continue

to apply to that dwelling-house, the rateable value on

the appointed day of any dwelling -house which forms

part thereof shall , irrespective of the actual facts, also

be treated as not having exceeded that amount.

( 3 ) The transitional provisions set out in the First

Schedule to this Act ( being certain transitional provisions

of the Act of 1933 adapted for the purposes of this

Act ) shall have effect in relation to dwelling-houses to

which the principal Acts cease to apply by virtue of

this section.

cases, of

3.-1) Save as provided in this and the next Discontinu

succeeding section, section two of the Act of 1923 (which ance, except

provides for the exclusion of dwelling -houses from the in certain

application of the principal Acts on the landlord recover
system of

ing possession and in certain other cases ) shall cease to decontrol on
have effect. landlord

recovering

( 2 ) Notwithstanding anything in the preceding sub- possession.

section, the said section two shall apply to any dwelling

house of which the rateable value on the appointed day

did not exceed the respective amount specified in the

last preceding section if

( a ) it consists of a part of premises whereof the

rateable value on the appointed day did exceed

that amount ; and

( b ) the letting which constituted it a separate

dwelling-kuuse to which the principal Acts apply

was a subletting effected by a person who at

the date of the subletting-

( i ) was entitled by virtue of the Rent

Restrictions Acts to retain possession of the

premises in which it was comprised ; or
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( ii ) would have been so entitled if he had

not then had some other right to retain

possession,

and shall also apply to any dwelling-house to which

the principal Acts would have ceased to apply under the

last foregoing section but for the provisions of sub

section ( 2 ) thereof.

Provisions 4.4( 1 ) If the landlord of any dwelling -house let

as to

as a separate dwelling immediately before the passing

registration. of this Act, being a dwelling-houseof which the rateable
value on the appointed day did not exceed the

respective amount mentioned in section two of this

Act, claims that by virtue of the provisions of section two

of the Act of 1923 the principal Acts had ceased to apply

to the dwelling-house before the passing of this Act,he

shall within three months after the passing of this Act

make to the council of the county borough or county

district in which the dwelling -house is situated applica

tion in the prescribed form for the registration of the

dwelling -house :

Provided that this subsection shall not apply to any

dwelling-house whereof the rateable value on the ap

pointed day did not exceed the respective amount

mentioned in subsection ( 1 ) of section two of the Act of

1933, that is to say

(a) in the metropolitan police district or the city of

London, twenty pounds ;

(6 ) in Scotland , twenty -six pounds five shillings ;

( c ) elsewhere, thirteen pounds.

(2) If, in any proceedings with respect to any dwelling

house which is, or immediately before the passing of this

Act formed part of, a dwelling-house to which subsec

tion ( 1 ) of this section applies, it appears that but for

the provisions of the said section two of the Act of 1923

the principal Acts would have applied to the dwelling

house and that no application has been made by or on

behalf of the landlord under that subsection within the

time therein mentioned , the dwelling -house shall , subject

as hereinafter provided, be deemed to be a dwelling -house

to which the principal Acts apply :

Provided that, if, on application to the county court

of the district in which the house is situated , the court
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not later than one year from the passing of this Act

certifies that there was reasonable excuse for the failure

to make application for the registration of the dwelling

house within the time aforesaid and application for

registration is made within seven days after the certificate

has been granted, then , if the principalActs had ceased to

apply to the dwelling-house before the passing of this

Act,section two of the Act of 1923 shall , notwithstanding

anything in the last preceding section , apply to the

dwelling-house as if thereferences in the said section two

to the passing of that Act were references to the date on

which the application for registration is made .

( 3 ) Subsections ( 3 ) to ( 5 ) of section two of the

Act of 1933 (which relate to registration under that

section ) shall have effect

(a ) as if, in the proviso to the said subsection (5 ) ,

for the references to subsection ( 2) of that

section and to the passing of that Act there

were , in relation to the dwelling-houses to which

subsection ( 1 ) of this section applies, substituted

references to subsection (2 ) of this section and

to the passing of this Act ; and

(6 ) as if, elsewhere in the said subsections (3 ) to (5 ) ,

the references to that section included references

to this section ;

and subsection ( 1) of section fourteen of that Act (which

confers power on the Minister of Health to make regula

tions ) shall have effect as if the reference in paragraph

( c ) thereof to section two of that Act included a reference

to the provisions of this section .

( 4) The provisions of the last preceding section

shall not affect the proviso to subsection ( 2) of section

two of the Act of 1933 (which relates to the effect of a

certificate of the county court that there was reasonable

ficuse for failure to register a dwelling-house under

that section), but

(a) no certificate shall be granted under that proviso

after the expiration of three months from the

passing of this Act ;

(b ) the said proviso shall, as respects certificates

granted after the passing of this Act, have effect

as if at the end thereof there were inserted the
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words “ as if references in the said section two

to the passing of that Act were references to

the date on which the application for registra
" tion is made."

(5 ) The regulations of the Minister with respect to

the form of application for registration under this section

or section two of the Act of 1933 shall contain provisions

designed to secure that any such application made after
1

the coming into force of the regulations shall contain a

statementof one or more of the grounds on which the

landlord claims that, by virtue of section two of the Act

of 1923, the principal Acts had, before the passing of

this Act or, as the case may be, of the Act of 1933, ceased

to apply to the dwelling-house.

(6) For the purposes of the proviso to subsection (2)

of this section and of the proviso to subsection ( 2) of

section two of the Act of 1933, a person shall not be

deemed to have had reasonable excuse for failing to make

application for the registration of a dwelling-house unless"

hewas prevented from making the application by illness,

absencefrom the United Kingdom orsome other similar

cause or the failure to make the application was otherwise

attributable to some cause beyond his control.

5. Where a dwelling -house to which the principal

Acts apply is part of another dwelling -house to which

those Acts apply, the standard rent of the first -mentioned

dwelling-house as from the twenty-ninth day of Sep

tember nineteen hundred and thirty -eight shall be a

standard rent ascertained by apportioning the standard

rent of the second-mentioned dwelling-house, and sub

section ( 3 ) of section twelve of the Act of 1920 shall

apply accordingly notwithstanding that the first

mentioned dwelling-house was let as a separate dwelling

on or before the first day of August nineteen hundred

and fourteen or on or before the date on which the :

second-mentioned dwelling - house was first let.

6.-(1 ) Where the rent of a dwelling -house to which

the principal Acts apply is payable weekly, it shall be

the duty of the landlord to provide a rent book or other

similar document for use in respect of the dwelling -house.

( 2 ) If the landlord of a dwelling-house fails to comply

with the requirements of this section , he, and any person

Amend .

ment as to

standard

rent.

1

Provision

of rent

books .
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who on his behalf demands or receives rent in respect

of the dwelling-house, shall in respect of each week in

which the failure occurs or continues be guilty of an offence

and liable on summary conviction to a fine not exceeding

ten pounds.

(3 ) This section shall come into force on the expira

tion of three months from the passing of this Act .

7.-( 1 ) If any question arises in any proceedings Miscellan

whether the principal Acts apply to a dwelling -house, eous amend

it shall be deemed to be a dwelling -house to which those ments.

Acts apply unless the contrary is shown .

(2) In computing whether any and, if so , what

increase in the rent of a dwelling -house to which the

principal Acts apply is permissible under paragraph (6)

of subsection ( 1 ) of section two of the Act of 1920

(which paragraph relates to increases of rent corres

ponding to increases in rates ) the amount of any

allowance made to the landlord under any of the

enactments relating to allowances given where rates

are paid by the owner instead of by the occupier shall

be treated as part of the amount payable by thelandlord

in respect of rates :

Provided that this subsection shall not come into

operation with respect to any dwelling-house in England

until the date on which a demand for the general rate

in respect thereof is first made on or after the first day

of October nineteen hundred and thirty-eight, not being

à demand for a sum which had already been demanded

before that date .

(3 ) Accommodation shall not be deemed for the

purposes ofsection three of the Act of 1933 (which relates

to alternative accommodation for tenants of dwelling

houses to which the principal Acts apply) to be suitable

to the needs of a tenant and his family, if the result

of their occupation thereof would be that it would be

an over-crowded dwelling-house for the purposes of the

Housing Act, 1936.
26 Geo. 5. &

1 Edw . 8 .

(4 ) A landlord who is in possession of a dwelling- c.51 .

house to which the principal Acts apply and who would ,

if a tenant were in possession thereof, be entitled to

serve on him a notice of increase of rent, may serve on

any prospective tenant of the dwelling -house a notice



222 Increase of Rent and 1 & 2 GEO. 6 .Ch . 26 .

Mortgage Interesi ( Restrictions) Act, 1938.

in writing stating that the rent proposed to be charged

is a rent which has been increased in accordance with

the provisions of the principal Acts in the manner 1

specified in the notice, and the principal Acts(including

the penal provisions thereof) shall have effect as if

the notice were a notice given under subsection (2) of

section three of the Act of 1920 :

Provided that

(a) if the prospective tenant does not take the

dwelling -house, the notice shall have no effect ;

(b) if the prospective tenant takes the dwelling

house, the increase of rent specified in the

notice shall be operative forthwith, notwith- &

standing that no such period as is mentioned

in subsection (2 ) of the said section three has ad

expired ;

( c ) the power conferred by section fourteen of the

Act of 1933 on the Minister of Health to make

regulations shall extend so as to enable him to
Hit

prescribe forms to be followed when notice is

given under this subsection , and no notice 3

so given shall be valid unless it complies 1

with those regulations.

(5 ) Any document authorised or required by the prin

cipal Acts to be served by the tenant of a dwelling-house on

the landlord thereof shall be deemed to beduly so served

if it is served on any agent of the landlord named as

such in the rent book or other similar document, or on

the person who receives the rent of the dwelling -house ;

and if for the purpose of any proceedings brought or

intended to be brought under the principal Acts or the

Act of 1933 (including any prosecution for an offence

under any of those Acts) any person serves upon any

such agent or person receiving the rent as aforesaid à

notice in writing requiring him to disclose to him the

full name and place of abode or place of business of the

landlord, it shall be the duty of the agent or person

receiving the rent forthwith to comply with the notice ,

and if he fails or refuses so to do, he shall be liable on

summary conviction to a fine not exceeding five pounds,

unless he shows to the satisfaction of the court that he

did not know, and could not with reasonable diligence
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have ascertained, such of the facts required by the

notice to be disclosed as were not disclosed by him .

( 6 ) The period fixed by subsection ( 2 ) of section

eight of the Act of 1923 for the recovery by a tenant or

mortgagor of certain over-payments is hereby extended ,

in relation to payments madenot earlier than six months

before the passing of this Act, to two years from the
date of payment.

( 7) The minor and consequential amendments

specified in the second column of the Second Schedule

to this Act shall be made in the enactments mentioned

in the first column of that Schedule.

8 .— ( 1) In this Act the expression “ the Act of1933 " Interpreta

means the Rent and Mortgage Interest Restrictions tionand

(Amendment) Act, 1933.
application

to Scotland .

(2 ) Other expressions have the same meanings as 23 & 24

in the Act of 1933, and subsections ( 2 ) to (4 ) of section Geo. 5.c.32.

sixteen of that Act shall have effect as if the references

in those subsections to that Act included references to

this Act .

(3) This Act shall apply to Scotland subject to the

following modifications :

(a) for any reference to the twenty -fourth day of

June nineteen hundred and forty -two, there

shall be substituted a reference to the twenty

eighth day of May nineteen hundred and

forty -two, and for references to the twenty

eighth and twenty -ninth days of September

nineteen hundred and thirty -eight, there shall

be substituted respectively references to the

twenty-seventh and twenty -eighth days of
November nineteen hundred and thirty - eight;

(6 ) for references to a county borough and a county

district there shall be substituted respectively

references to a burgh and a county ;

(c) for any reference to the Housing Act, 1936, there 26 Geo. 5. &

shall be substituted a reference to the Housing 1 Edw . 8 .

( Scotland) Act, 1935 ;
0 , 51 .

25 & 26

(d) the second column of the Second Schedule shall Geo.5.c.41.

have effect as if

(i ) for the amendment to section eighteen of

the Rent and Mortgage Interest Restrictions 13 & 14
Geo . 5. o. 32 .
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6

6

Act, 1923, the following amendments were

substituted :

“ In subsection ( 1 ) , after the words

‘ reasonable state of repair ' , there shall

be inserted the words or shall state

* that the dwelling-house is not capable

* at a reasonable expense of beingput into

' a reasonable state of repair

(ii ) in the amendment to the First Schedule

to the Act of 1933 the words “ Paragraph

(f) shall cease to have effect and ”

omitted .

; and

were

extent,

Short title, 9.-( 1 ) This Act may be cited as the Increase of

citation and Rent and Mortgage Interest ( Restrictions ) Act, 1938, and

this Act and the Rent and Mortgage Interest Restrictions

Acts, 1920 to 1935, may be citedtogether as the Rent and

Mortgage Interest Restrictions Acts, 1920 to 1938.

(2 ) This Act shall not extend to Northern Ireland.

SCHEDULE S.

Section 2. FIRST SCHEDULE .

TRANSITIONAL PROVISIONS.

1. A person who, on the twenty -eighth day of September

nineteen hundred and thirty -eight is , by virtue only of the

principal Acts, tenant of a dwelling-house to which those Acts

vase to apply as from the following day by virtue of the provisions

of sectiontwo of this Act shall be entitled to retain possession of

the dwelling -house until the date specified in a notice served

upon the tenant under this paragraph by or on behalf of the

landlord after the passing of this Act, and shall be so entitled

in the like manner and subject to the like terms and conditions

as if the principal Acts had not ceased to apply to the dwelling
house.

2. Any notice served under the last preceding paragraph shall

be in writing and shall inform the tenant, either that he is required

to give up possession of the dwelling -house on the date specified

in the notice, or that he will be so required unless before that date
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cont.

an agreement for a new tenancy has been made between the tenant

and the landlord , so, however, that the date specified in any such

notice shall be not earlier than the twenty -ninth day of September

nineteen hundred and thirty -eight, and not earlier than one month

after the service of the notice .

3. The acceptance of rent or mesne profits by the landlord

after the date specified in a notice served in respect of any dwelling

house under the said paragraph shall not affect the validity of

the notice , and if any such notice contains or is accompanied by

an offer in writing of the terms on which the landlord is willing

to grant a new tenancy of the dwelling -house, and a written

statement that , if the tenant retains possession of the dwelling

house after the date aforesaid without having made an agreement

with the landlord on any other terms, he will by virtue of this

Act be deemed to do so upon the terms so offered as aforesaid,

then, if the tenant so retains possession , he shall be deemed to do so

on those terms.

4. Where upon the expiration of such a notice as aforesaid a

tenant ceases to be entitled by virtue of this Act to retain posses

sion of a dwelling -house, the provisions of the Landlord and Tenant 17 & 18

Act , 1927, shall apply in respect of the premises as if they had Geo . 5. 6. 36 .

been held under a lease (as defined by that Act) terminated by

that notice, and if, before the expiration of the notice, either

(a) the tenant has, under section five of that Act, served on

the landlord a notice requiring a new lease of the

premises; or

( 6 ) the landlord has under section two or section four of

that Act, served on the tenant notice that he is willing

and able to grant to the tenant or obtain the grant to

him of a renewal of the tenancy ,

80 much of the last foregoing paragraph as provides that in the
circumstances therein mentioned the tenant of a dwelling-house

will, if he retains possession thereof after the expiration of a

notice requiring him to give up possession , be deemed to do so

upon terms offered by the landlord, shall not apply.

5. Where any mortgaged property consists of or comprises

one or more dwelling -houses to which the principal Acts cease to

apply as from the twenty -ninth day of September nineteen

hundred and thirty -eight by virtue of the provisions of section

two of this Act, the principal Acts shall, until the expiration of

the period of six months next after the passing of this Act,

nevertheless have effect in relation to the mortgage as if those

Acts had not coased to apply to that dwelling-house or those

dwelling -houses, and any question whether a mortgage is a

P
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mortgage to which those Acts apply, or whether or in what manner

the principal moneys secured by a mortgage can be apportioned

under subsection (5 ) of section twelve of the Act of 1920, shall be

determined accordingly. I !

Sections 7, 8 . SECOND SCHEDULE.

MINOR AND CONSEQUENTIAL

AMENDMENTS .

Provision to be

amended . Amendment.

Section 14 of the In subsection ( 2 ) for the words “ ten pounds

Act of 1920. there shall be substituted the words

twenty pounds " .

Section 3 of the Subsection (4) shall cease to have effect.

Rent Restric

tions (Notices

of Increase)

Act, 1923 .

Section 7 of the In subsection ( 1 ) at the end of the first para

Rent and Mort- graph there shall be inserted the following

gage
Interest proviso :

Restrictions Provided that , if the interest of the

Act, 1923. tenant in the dwelling -house comprised in

the tenancy is determined and the sub

tenant becomes the tenant of the landlord ,

then, notwithstanding anything in sub

section (3 ) of section fifteen of the principal

Act (which provides that in such circum

stances a sub -tenant becomes the tenant

of the landlord on the same terms as he

would have held from the tenant if the

tenancy had continued ) the maximum

additional amount of rent which is allowed

by this subsection to be charged in respect

of the dwelling -house comprised in the

sub - tenancy shall be reduced to five per

cent. of the net rent thereof."

Section 18 of the In subsection ( 1 ) the words down to sa

Rent and Mort- reasonable state of repair, and shall

gage
Interest cease to have effect, and for the words

Restrictions “ the purposes aforesaid ” there shall be

Act, 1923. substituted the words “ the purposes of

the principal Act and this Act.”

> >
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amended.

2ND SCH ,

--cont.
Amendment.

Section 2 of the Subsection ( 1 ) shall cease to have effect;

Act of 1933 . in subsection ( 2 ) , for the words " it is

proved,” there shall be substituted the

words " it appears ” ; in subsection (5 ) ,

after the word “ proceedings, ” there shall

be inserted the words or on any applica

tion for that purpose made by the tenant

or by the landlord " ; and in subsection

(6 ) for the words " the respective amount

mentioned in subsection ( 1 ) of this

section " there shall be substituted

the words " , or is by virtue ofsubsection (2 )

" of section two of the Increase of Rent

* and Mortgage Interest ( Restrictions) Act,

1938, to be treated for the purposes of

that section as not having exceeded ,

in the metropolitan police district, the

city of London or Scotland thirty -five

pounds, or elsewhere twenty pounds."

The First Schedule Paragraph ( f) shall cease to have effect, and in

to the Act of paragraph ( h) for the words " the eleventh

1933. day of July, nineteen hundred and

thirty -one there shall be substituted

the words “ the sixth day of December,

nineteen hundred and thirty -seven ."

>

2 )

CHAPTER 27.

An Act to amend subsection ( 1 ) of section three, and

subsection (2 ) of section five, of the Workmen's

Compensation Act, 1925, with respect to persons

engaged in plying for hire with any vehicle or

vessel the use of which is obtained under a

contract of bailment; and for purposes connected

therewith . [ 26th May 1938.]

E it enacted by the King's most Excellent Majesty,

by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present

P2
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Parliament assembled, and by the authority of the same,

as follows :

Amend.
1.-( 1 ) Subsection ( 1 ) of section three of the

ments of

Workmen's Compensation Act, 1925, (which subsection
3 ( 1 )

by

and 5 (2) of provides that in the said Act the expression

15 & 16 ” includes a person engaged in plying for hire

Geo. 5. c. 84. with any vehicle or vessel the use of which is obtained

from the owner thereof for a certain consideration under

any contract of bailment or letting to hire other than a

hire -purchase agreement) shall have effect as if, in that

subsection, for the words “ from the owner thereof ”

there were substituted the words “ by that person ” .

( 2 ) Subsection ( 2 ) of section five of the Workmen's

Compensation Act, 1925, (which subsection provides that,

in relation to a person engaged in plying for hire

with any vehicle or vessel the use of which is obtained

from the owner thereof under a contract of bailment

or letting to hire, the owner of the vehicle or vessel

shall, for the purposes of the said Act, be deemed

to be the employer) shall have effect as if, in that sub
section , for the words " from the owner thereof

there were substituted the words “ by that person

and for the words “ the owner of the vehicle or vessel ”

there were substituted the words “ the
person

from

whom the use of the vehicle or vessel is so obtained "

Short title, 2.-( 1 ) This Act may be cited as the Workmen's

citation, Compensation ( Amendment) Act, 1938 ; and the Work- to

men's Compensation Acts, 1925 to 1934, and this Act in
ment and

may be cited together as the Workmen's Compensation in
extent.

Acts, 1925 to 1938.

( 2 ) This Act shall come into operation on the first

day of July nineteen hundred and thirty -eight.

( 3 ) This Act shall not extend to Northern Ireland .

Pogo

commence

CHAPTER 28,

An Act to amend the Law of Evidence .

[ 26th May 1938.]

E it enacted by the King's most Excellent Majesty,

by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present

B
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Parliament assembled, and by the authority of the same,

as follows :

1 .- ( 1) In any civil proceedings where direct oral Admissi

evidence of a fact would be admissible, any statement bility of
made by a person in a document and tendingto establish documen.

that fact shall, on production of the original document, dence as to

be admissible as evidence of that fact if the following facts in

conditions are satisfied , that is to say --- issue,

(i ) if the maker of the statement either

(a) had personal knowledge of the matters

dealt with by the statement ; or

(6 ) where the document in question is or

forms part of a record purporting to be a

continuous record , made the statement (in so

far as the matters dealt with thereby are

not within his personal knowledge) in the

performance of a duty to record information

supplied to him by a person who had, or

might reasonably be supposed to have, per

sonal knowledge of those matters; and

( ii) if the maker of the statement is called as a

witness in the proceedings :

Provided that the condition that the maker of the

statement shall be called as a witness need not be satisfied

if he is dead, or unfit by reason of his bodily or mental

condition to attend as a witness, or if he is beyond the

seas and it is notreasonably practicable to secure his

attendance , or if all reasonable efforts to find him have

been made without success.

( 2) In any civil proceedings, the court may at

any stage of the proceedings, if having regard to all
the circumstances of the case it is satisfied that undue

delay or expense would otherwise be caused , order that

such a statement as is mentioned in subsection ( 1 ) of this

section shall be admissible as evidence or may, without

any such order having been made, admit such a statement

in evidence

(a) notwithstanding that the maker of the statement

is available but is not called as a witness ;

(b ) notwithstanding that the original document is

not produced, if in lieu thereof there is pro

duced a copy of the original document or of
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the material part thereof certified to be a true

copy in such manner as may be specified in the

order or as the court may approve, as the

case may be.

( 3 ) Nothing in this section shall render admis

sible as evidence any statement made by a person

interested at a time when proceedings were pending or

anticipated involving a dispute as to any fact which

the statement might tend to establish.

(4) For the purposes of this section, a statement

in a document shall not be deemed to have been made

by a person unless the document or the material part

thereof was written , made or produced by him with his

own hand, or was signed or initialled by him or otherwise !

recognised by him in writing as one for the accuracy of

which he is responsible.

(5 ) For the purpose of deciding whether or not a

statement is admissible as evidence by virtue of the

foregoing provisions, the court may draw any reason
able inference from the form or contents of the docu

ment in which the statement is contained , or from

any other circumstances, and may, in deciding whether

or not a person is fit to attend as a witness , act on a

certificate purporting to be the certificate of a registered

medical practitioner , and where the proceedings are with

a jury, the Court may in its discretion reject the state

ment notwithstanding that the requirements of this

section are satisfied with respect thereto, if for any

reason it appears to it to be inexpedient in the interests

of justice that the statement should be admitted .

1

Weight to 2 .- ( 1) In estimating the weight, if any,to be attached

be attached to a statement rendered admissible as evidence by this

to evidence. Act, regard shall be had to all the circumstances from

which any inference can reasonably be drawn as to the

accuracy or otherwise of the statement, and in particular

to the question whether or not the statement was made

contemporaneously with the occurrence or existence of

the facts stated , and to the question whether or not the

maker of the statement had any incentive to conceal or

misrepresent facts.

( 2) For the purpose of any rule of law or practice

requiring evidence to be corroborated or regulating the
manner in which uncorrobated evidence is to be treated,
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years old .

a statement rendered admissible as evidence by this Act

shall not be treated as corroboration of evidence given

by the maker of the statement.

3. Subject as hereinafter provided, in any pro- Proof of in

ceedings, whether civil or criminal, an instrument tothe strument to

validity of which attestation is requisite may , instead validity of

of being proved by an attesting witness, be proved in the tation is

manner in which it might be proved if no attesting necessary.

witness were alive :

Provided that nothing in this section shall apply

to the proof of wills or other testamentary documents .

4. In any proceedings, whether civil or criminal, Presump

there shall, in the case of a document proved, or pur- tions as to

porting, to be not less than twenty years old, be made documents
twenty

any presumption which immediately before the commence

ment of this Act would have been made in the case of a

document of like character proved , or purporting, to be

not less than thirty years old .

5. It is hereby declared that section ninety -nine of Explanation

the Supreme Court of Judicature (Consolidation ) Act, of s. 99 of

1925, and section ninety -nine of the County Courts Act,
Geo . 5. c . 49

1934 (which relate to the making of rules of court) and 8. 99of

authorise the making of rules ofcourt providing for 24 & 25

orders being made at any stage of any proceedings Geo . 5. c . 53 .

directing that specified facts may be proved at the trial

by affidavit with or without the attendance of the

deponent for cross -examination, notwithstanding that a

party desires his attendance for cross -examination and

thathe can be produced for that purpose.

6 .- (1) In this Act
Interpreta

tion and

“ Document includes books, maps, plans, savings.

drawings and photographs;

“ Statement " includes any representation of

fact, whether made in words or otherwise ;

Proceedings ” includes arbitrationsand references.

and “ Court " shall be construed accordingly .

(2 ) Nothing in this Act shall-

(a) prejudice the admissibility of any evidence

which would apart from the provisions of this

Act be admissible ; or

15 & 16
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extent and

commence

ment.

(6 ) enable documentary evidence to be given as

to any declaration relating to a matter of

pedigree, if that declaration would not have

been admissible as evidence if this Act had

not passed.

7.-( 1 ) This Act may be cited as the Evidence Act,
1938.

(2 ) This Act shall not extend to Scotland or Northern

Ireland.

(3) This Act shall come into operation on the first

day of September nineteen hundred and thirty - eight.

CHAPTER 29.

An Act to give effect to an International Convention

for the Protection of Industrial Property and to

amend the provisions of the Patents and Designs

Acts, 1907 to 1932, relating to matters affected

by the said Convention ; and to give effect to

an International Agreement regarding false

indications of origin on goods and to amend the

provisions of the Merchandise Marks Acts , 1887

to 1926 , relating to matters affected by the said

Agreement. [26th May 1938.]

WH
HEREAS a revised international convention for the

protection of industrial property and a revised

international agreement regarding false indications of

origin on goods were signed on behalf of His Majesty

at Londonon the second day of June nineteen hundred

and thirty -four :

And whereas it is expedient to give effect to the

7 Edw. 7 . said convention and amend the provisions of the Patents

and Designs Act, 1907 , as amended by the Patents and
4 & 5 Geo. 5 .

Designs Act, 1914 , the Patents and Designs Act, 1919,c. 18 .

9 & 10 the Patents and Designs (Convention) Act, 1928 and

Geo. 5. c.80. the Patents and Designs Act, 1932 (which first-mentioned
18 Geo . 5 . Act as so amended is hereinafter referred to as

Patents and Designs Act ” ), relating to matters affected
22 & 23

Geo. 5.c.32. by the said convention :

c . 29.

66 the

c. 3 .
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And whereas it is expedient to give effect to the

said agreement and amend the provisions of the

Merchandise Marks Acts, 1887 to 1926, relating to

matters affected by the said agreement :

Be it therefore enacted by the King's most Excellent

Majesty, by and with the advice and consent of the

Lords Spiritual and Temporal, and Commons, in this

present Parliament assembled, and by the authority of

the same, as follows :

inventor

Amendments relating to Patents.

1. After section eleven of the Patents and Designs Mention of

Act, there shall be inserted the following section :
as such in

“ 11A .- ( 1) The inventor of the whole of an patent.

invention or of a substantial part thereof shall,

in accordance with and subject to the provisions

of this section , be entitled to be mentioned as

such inventor as provided by subsection ( 8) of this

section.

For the purposes of this section

(a) the actual deviser ofan invention or

a part of an invention shall be deemed to

be the inventor thereof, notwithstanding

that any other person is for any of the

other purposes of this Act treated as the

true and first inventor thereof;

(6) no person shall be deemed to be the

inventor of an invention or a part of an

invention by reason only of the importation

thereof by him .

(2 ) If it is desired by the sole applicant for a

patent, or by all the applicants, that any person

shall be mentioned as a foresaid , a request in that

behalf may be made in the prescribed manner

by all the persons concerned (including the person

alleged to be the inventor).

(3) If any person (other than a person in

respect of whom a request in relation to the appli

cation in question has been made under the last

foregoing subsection ) desires to be mentioned as

aforesaid , he may make a claim in the prescribed

manner in that behalf.
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(4) No request or claim under the foregoing

provisions of this section shall be entertained if it

appears to the comptroller that the request or

claim is based upon facts which, if proved in the

case of an opposition under the provisions of

paragraph (a ) of subsection ( 1 ) of section eleven

of this Act by the person in respect of orby whom

the request or claim is made in this section

referred to as “ the claimant ” ), would have entitled

him to relief under that section .

(5 ) A request or claim under the foregoing

provisions of this section must be made notlater

than two months after the date of the advertise

ment of the acceptance of the complete specifica

tion, or within such further period (not exceeding

one month ) as the comptroller may, on an applica

tion made to him in that behalf and subject to

payment of the prescribed fee, allow.

( 6) Where claim is made under sub

section (3 ) of this section , the comptroller shall

give notice of the claim to every applicant for the

patent (not being the claimant ) and to any other

person whom the comptroller may consider to be

interested .

( 7 ) The comptroller shall, if required , hear a

claimant and any person to whom notice of the

claim has been given as aforesaid .

(8) If the comptroller is satisfied that a

claimant is the inventor of the whole invention

or a substantial part thereof, and that the applica

tion for the patent is a direct consequence of his

being such inventor, the comptroller shall cause

the claimant to be mentioned as such inventor in

any patent granted in pursuance of the application ,

on the complete specification and in the register

of patents.

(9 ) Any person who alleges that a claimant,

mentioned as aforesaid , oughtnot to have been so

mentioned may at any time apply to the comp

troller in the prescribed manner for a certificate

that the claimant ought not to have been so

mentioned , and the comptroller may, after hearing,

if required , any person whom he may consider to

LS

!
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be interested , issue a certificate to that effect, and

if he does so, he shall rectify the specification and

the register accordingly .

( 10) Any decision of the comptroller under this

section shall be subject to appeal to the Appeal

Tribunal, who shall, if required , hearany person

who entitled to be heardbe heard before the

comptroller.

( 11 ) The mention of a claimant as aforesaid

shall not confer, or derogate from , any rights

under the patent.'

2 .- ( 1) In subsection ( 1 ) of section seventeen of Term in

the Patents and Designs Act, for the words “ sixteen case of new
years from its date " there shall be substituted the patents.

words “ a term beginning on the date of the patent

and ending at the expiration of sixteen years from the

" date ( to be entered in the register of patents) on which

" the specification accepted as a complete specification

is treated by the comptroller as having been left.

(2) This section shall not apply in the case of

patents granted before the commencement of this Act.

3. Paragraph ( e) of subsection ( 3) of section twenty . No

seven of the Patents and Designs Act shall cease to have revocation
until two

effect, and there shall be inserted, after subsection ( 6 ) of

that section , the following subsection : -- first

* (6A ) If an application is made under sub- compulsory

section ( 1 ) of this section in relation to a patent,
licence .

and

(a) an order has already been made in relation

to that patent under paragraph (b ) , (c) or

(d) of subsection (3 ) of this section ;

( 6 ) a period of not less than two years has

elapsed between the date of that order

and the date of the application ; and

(c) the comptroller is satisfied that the objects

of this section cannot be attained by the

exercise of any of the powers conferred

by the said subsection ( 3) ;

the comptroller may order the patent to be

revoked, either forthwith, or after such reasonable

interval as may be specified in the order, unless in

years after
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the meantime such conditions as may be pre

scribed in the order with a view to attaining the

objects of this section are fulfilled, and the comp

troller may, on reasonable cause shown in any

case , by subsequent order extend the interval so

specified :

Provided that the comptroller shall make no

order for revocation which is at variance with any

treaty, convention , arrangement or engagement

applying to the United Kingdom and to any

foreign country orpart ofHis Majesty's dominions

outside the United Kingdom .

Construction 4. After subsection ( 2 ) of section ninety -one of the

of ss. (2 ) Patents and Designs Act, there shall be inserted the

of s . 91 of

Patents and following subsection : -

Designs Act. “ (2A) Where all the rights of each of two

or more applicants who have made applications

for protection of inventions in any one Convention

country have become vested in the same person,

those applications shall, for the purposes of the

last foregoing subsection, be deemed to have been

made by the same applicant.” ;

and that section shall be deemed, as from the com

mencement of the Patents and Designs Act, 1932 , to

have had effect as if the said subsection (2A) had

been therein contained as aforesaid .

66

Elements of 5. After the subsection numbered (2A) directed by

invention
the last foregoing section to be inserted in section

not

ninety -one of the Patents and Designs Act, there shall
formally

claimed in be inserted the following subsection :

Convention
( 2B ) In determining for any of theof the purposes

country .

of this Act (and in particular, but without pre

judice to the generality of the foregoing words,

for the purposes of this section, of paragraph ( e )

of subsection ( 1 ) of section eleven of this Act, or

of paragraph (1) of subsection ( 2 ) ofsection twenty

five of this Act) whether an invention described

or claimed in a United Kingdom specification

is the same as that for which protection has been

applied for in a Convention country, regard shall

behad to the disclosure contained in the whole of

the documents put forward at the same time as,
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and in support of, the application in the Con

vention country, being documents of which copies

have been left at the Patent Office within such

time and in such manner as may be prescribed .”

6. After the subsection numbered (2B ) directed Appeal from

by the last foregoing section to be inserted in section comp
troller's

ninety -one of the Patents and Designs Act, there shall be
refusal of

inserted the following subsection : application

“ (2C) Any refusal by the comptroller to under s. 91

accept an application for a patent, or to accept a of Patents

specification,on theground of non- compliancewith and Designs

any requirement of this section, shall be subject

to appeal to the Appeal Tribunal.”

Act.

proviso ( 6 ) to

88. ( 4 ) of

S. 91 of Patents

and Designs Act.

66

tions .

Amendments relating to Patents, Designs and Trade

Marks.

7. Proviso ( b ) to subsection (4) of section ninety-one Repeal of

of the Patents and Designs Act is hereby repealed.

8. At the end of section ninety -one of the Patents Certain

and Designs Act, there shall be inserted the following applications

subsection :
abroad

equivalent

(5 ) Where a person has applied for pro- to regular

tection for any invention, design or trade mark by national

an application which applica

(a) in accordance with the terms of a treaty

subsisting between any two or more

Convention countries, is equivalent to an

application duly made in any one of

those Convention countries, or

(6) in accordance with the law of any Con

vention country, is equivalent to an

application duly made in that Conven

tion country ,

he shall be deemed for the purposes of this section

to have applied in that Convention country .”

9. After section ninety -one of the Patents and Orders in

Designs Act, there shall be inserted the following Council

section :
Convention

“ 91A .- ( 1) In this Act, the expression . Con- countries.

vention country ' means a country in the case of

as to
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which there is for the time being in force a declara

tion made by His Majesty by Order in Council,

with a view to the fulfilment of a treaty , con

vention , arrangement or engagement, declaring

that that country is a Convention country :

Provided that a declaration may be made as

aforesaid for the purposes either of all or of some

( but not all) of the provisions of this Act, and a

country in the case of which a declaration made

for the purposes of some (but not all) of the

provisions of this Act is in force shall be deemed

to be a Convention country for the purposes of

those provisions only.

(2 ) His Majesty may, further, by Order in

Council direct that any of the Channel Islands,

any colony, any British protectorate or protected

state, or any territory in respect of which a

mandate on behalf of the League of Nations has

been accepted by His Majesty and is being

exercised by His Majesty's Government in the

United Kingdom , shall be deemed to be a Con

vention country for the purposes of all or any of

the provisions of this Act ; and an Order made

under this subsection may direct that any such

provision shall have effect, in relation to the

territory in question, subject to such conditions

or limitations, if any, as may be specified in the

Order.

(3) For the purposes of subsection ( 1 ) of this

section, every colony, protectorate, territory

subject to the authority or under the suzerainty

of another country, and territory in respect of

which a mandate on behalf of the League of

Nations is being exercised, shall be deemed to be

a country in the case of which a declaration may

be made under that subsection ."

Amendment relating to Merchandise Marks.

Amend . 10. Section five of the Merchandise Marks Act, 1887,

ment of

(which relates, among other matters, to the application of
8. 5 of Mer

à trade mark or trade description to goods by the use of
chandise

Marks Act, the mark or description in a mannercalculated to lead to

the belief thatthe goods in connection with which it is used

50& 51 Vict . are designated or described by the mark or description)

1887 .

c. 28.
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as amended by any subsequent enactment, shall have

effect as if there were inserted after subsection ( 2 ) thereof

the following subsection :

(2A) Goods delivered in pursuance of a

request made by reference to a trade mark or trade

description appearing in any sign , advertisement,

invoice, winelist, business letter, business paper or

other commercial communication, shall, for the

purposes of paragraph (d ) of subsection ( 1) of this

section, be deemed to be goods in connection with

which the trade mark or trade description is used.”

Miscellaneous and General.

11. The amendments specified in the second column Consequential

of the Schedule to this Act, being consequential amend- and minor

ments and amendments relating to minor details, shall of the Patents

be made in the sections of the Patents and Designs Act and Designs

specified in the first column of that Schedule.

.

12.- ( 1) This Act may be cited as the Patents &c. Short title ,

(International Conventions) Act, 1938, and citation ,

construc .

( a ) the Patents and Designs Acts, 1907 to 1932, tion ,

and so much of this Act as relates to patents, printing

designs or trade marks may be cited together as and com.

the Patents and Designs Acts , 1907 to 1938 ; and mencement.

(6 ) the Merchandise Marks Acts, 1887 to 1926, and

so much of this Act as relates to merchandise

marks may be cited together as the Merchandise

Marks Acts, 1887 to 1938 .

(2) Except as provided by subsection ( 2 ) of section

two of this Act, the provisions of this Act

(a) shall apply to patents in force at, as well as

to patents granted after, the commencement of

this Act ;

( 6 ) shall apply to applications ( for patents or for

the registration of designs or of trade marks)

made before, as well as to applications made

after, the commencement of this Act.

(3) For the purpose of identifying references in

this Act to subsections and paragraphs contained in the

Patents and Designs Act, regard shall be had to conse

quential renumbering authorised by subsection ( 2) of
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section fourteen of the Patents and Designs Act, 1932, and

carried into effect in copies of the Patents and Designs

Act, 1907, printed on behalf of His Majesty's printer in

accordance with that enactment.

(4) A copy of the Patents and Designs Act, 1907 , with

the amendments effected by the Patents and Designs Act,

1914, the Patents and Designs Act, 1919, the Patents

and Designs ( Convention ) Act, 1928, the Patents and

Designs Act, 1932 and this Act, shall be prepared and

certified by the Clerk of the Parliaments anddeposited

with the Rolls of Parliament, and His Majesty's printer

shall print copies of the Patents and Designs Act, 1907

in accordance with the copy so certified .

( 5 ) Any reference , in an Act passed before this Act,

to an enactment that is the subject of an amendment

effected by a Patents and Designs Act shall, unless the

contrary intention appears, be construed as including a

reference to that enactment as so amended.

In this subsection, the expression “ a Patents and

Designs Act ” means

(a) so much of this Act as relates to patents,

designs or trade marks ;

(6 ) any previous Act that may be cited with the

Patents and Designs Act, 1907.

(6 ) Any reference, in an Act passed before this

Act, to an enactment that is the subject of an amendment

effected by a Merchandise Marks Act shall, unless the

contrary intention appears, be construed as including a

reference to that enactment as so amended .

In this subsection, the expression “ a Merchandise

Marks Act ” means

(a) so much of this Act as relates to merchandise

marks ;

(6 ) any previous Act that may be cited with the

Merchandise Marks Act, 1887.

( 7 ) This Act shall come into operation on such date

as His Majesty may by Order in Council appoint.
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SCHEDULE. Section 11 .

CONSEQUENTIAL AND MINOR AMENDMENTS OF

PATENTS AND DESIGNS ACT.

Section amended . Amendment.

Eight A

Eleven

66

66

66

66

60

In paragraphs (a) and (6 ) the word “ fore

going ” shall be omitted .

In paragraph (e ) of subsection ( 1 ) , for the

words from other than that for which

protection has been applied for ” to “ in

that interval " there shall be substituted

the words other than that for which

protection has been applied for in the

Convention country (regard being had to

the provisions of subsection (2B ) of that

section) , and that such other invention

either

" (i ) forms the subject of an application

made by the opponent for a patent

- which, if granted, would bear a date in

" the interval between the leaving of the

application in the Convention country

“ and the date of the application in the

United Kingdom , or

( ii ) has been made available to the

public by publication in any document

published in the United Kingdom in

that interval ” .

In proviso (b ) to subsection (4 ) , after the

words " opposition to the grant of the

patent ” there shall be inserted the words

or by a request or claim under section

eleven A of this Act " , and for the words

either of the two last-mentioned cases

there shall be substituted the words “ any

other such case as aforesaid ” .

At the beginning of paragraph (b ) of sub

section ( 2 ) , there shall be inserted the words

“ subject to the provisions of section

ninety -one of this Act " .

In paragraph (1) of the said subsection ( 2 ) ,

for the words is not the same as that for

which protection has been applied for in

" the foreign state, or part of His Majesty's

CC

Twelve

>

Twenty -five

66
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66

66

6

Twenty -five--cont. dominions outside the United Kingdom

there shall be substituted the words “ is

not the same as that for whichprotection

" has been applied for in the Convention

country (regard being had to the pro

visions of subsection (2B ) of that

section ) " .

Twenty -seven In subsection ( 3 ) , paragraph ( e) (including

the proviso thereto ) shallbe omitted.

Forty - eight In subsection ( 1 ) , for the words “ a foreign

vessel " there shall be substituted the

words a Convention vessel ” , and for the

words " a foreign aircraft or land vehicle

there shall be substituted the words " a

Convention aircraft or land vehicle " .

For subsection ( 2 ) there shall be substituted

the following subsection :

“ ( 2 ) In this section , the expression

Convention vessel ' means a vessel of a

Convention country, and the expressions

Convention aircraft ' and Convention

land vehicle ' have corresponding

meanings."

Subsection (4 ) shall be omitted .

Eighty -two After the word “ Act,” where that word first

occurs , there shall be inserted the words

“ or by the Trade Marks Act, 1938 " ; for

the words " under this Act, ” where those

words first occur, there shall be substituted

the word “ thereunder " ; and after the

words “ under this Act,” where those

words last occur, there shall be inserted

the words “ or under the Trade Marks Act,

1938 , as the case may be ” .

Ninety -one In subsection ( 1 ) , the words “ If His Majesty

" is pleased to make any arrangement

“ with the government of any foreign

“ state for mutual protection of inventions,

or designs, or trade marks, then

shall be omitted ; for the words in that

state " there shall be substituted the words

“ in a Convention country ” ; and for the

words “ in the foreign state ”, in both

places where they occur, there shall be

substituted the words " in the Convention

country " .
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66

Ninety -one - cont. In the said subsection ( 1 ) , for the word

" dated " , in paragraph (a ) of the proviso,

there shall be substituted the word " made ” .

In subsection ( 2 ) , for the words from the

beginning of the subsection to the words

“ a single patent thereon " there shall be

substituted the words “ Where the same

applicant has made two or more applica

tions for protection of inventions in

any one Convention country, then, if ---

“ (a ) separate applications are made

at the same time within twelve months

from the earliest of the applications in

the Convention country, one in respect

of each of the applications in the

“ Convention country, accompanied by

a single complete specification ; and

“ (b ) the comptroller, or on appeal the

Appeal Tribunal, is of opinion that

" the whole of the inventions in respect

of which the applications in the Con

“ vention country were made, or so

much of those inventions as is com

prised in that single complete specifica

“ tion , is such as to constitute a single

“ invention and may properly be in

cluded in one patent ;

“ the comptroller may accept that single

complete specification and grant a single

patent thereon , or (on appeal) the Appeal

“ Tribunal may direct such acceptance

" and grant as aforesaid .”

In the said subsection ( 2 ) , for the words

“ foreign applications ”, in both places

where they occur, there shall be substituted

the words " applications in the Convention

country ” .

In subsection ( 4 ) , for the words “ Provided

that

(a ) In the case of patents the applica

tion

there shall be substituted the words

Provided that , in the case of patents, the

application ” .

وو

Q 2
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Section amended. Amendment.

Ninety -one ---cont. In the said subsection (4 ) , for the words

“ foreign state ” , in both places where

they occur, there shall be substituted the

words “ Convention country ”.

In the said subsection (4 ) , the words from

“ and (6) In the case of trade marks to

the end of the subsection shall be omitted .

Subsections (5 ) and ( 6 ) shall be omitted .

1

1

CHAPTER 30.

An Act to make provision for the better organisation

of the white fish industry ; to amend the Sea

Fishing Industry Act, 1933 , the Whaling Industry

(Regulation) Act, 1934 , Part IV of the Merchant

Shipping Act, 1894, and other enactments

relating to sea fisheries ; and to make provision

for purposes connected with the matters aforesaid.

[ 2nd June 1938.]

E it enacted by the King's most Excellent Majesty,

and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present

Parliament assembled, and by the authority of the same,

as follows :

PART I.

Consti.

tution and

general

functions

of White

Fish Com

mission.

ORGANISATION OF WHITE FISH INDUSTRY.

The White Fish Commission and the White Fish Industry

Joint Council.

1 .- ( 1) There shall be constituted a Commission to

be called “ the White Fish Commission ” (hereafter in

this Act referred to as “ the Commission ” ), which shall

have the functions of keeping generally under review

matters relating to the white fish industry, and of advising

and assisting the Ministers in such matters as aforesaid ,
and such other functions as are entrusted to the

Commission by or under the following provisions of
this Act.
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(2) The Commission shall consist of five members

appointed by the Ministers .

(3) The Ministers may appoint a secretary to the

Commission, and the Commission may appoint such other

officers, and such servants, as the Ministers may, with the

approval of the Treasury, determine .

(4 ) The incidental provisions contained in the First

Schedule to this Act shall have effect in relation to the

Commission .

2.-(1 ) For the purpose of giving advice and assis- White Fish

tance to the Commission in the discharge of its functions, Industry
there shall be constituted a council forGreat Britainto Joint

Council.

be called the White Fish Industry Joint Council (hereafter

in this Act referred to as “ the Joint Council ” ).

(2 ) The Joint Council shall consist of a chairman

appointed by the Ministers as being an independent

person, and such other members as may be appointed

by the Ministers to represent respectively the interests

of persons who carry on in Great Britain any of the

following businesses, that is to say,

(a) the business of a home producer of white fish ,

(b ) the business of selling white fish by wholesale,

(c) the business of a fishmonger,

(d) the business of a fish frier, and

(e ) the business of curing, salting, drying, smoking

or canning white fish,

and any such other interests (including the interests of
fishermen and others who are employed by persons

engaged in the white fish industry ) as the Ministers

consider to be immediately affected, or likely to be

immediately affected, by the operation of this part of

this Act.

Any of the businesses specified in paragraphs ( a ) to

(e ) of this subsection is hereafter in this part of this Act

referred to as “ a designated business .”

( 3 ) For the purposes of this Part of thisAct, a person

shall be deemed to carry on the business of selling white

fish by wholesale if, in the course of any business carried

on by him , he sells any whitefish to a person who buys

the fish for the purpose of selling themagain, and shall

be deemed to carry on the business of a fishmonger if,
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in the course of any business carried on by him, he sells

white fish by retail :

Provided that

( a) a sale of white fish by auction effected at a

port by or on behalf of the catcher of the

fish shall be deemed not to be a sale by whole
sale ;

.

(b ) a person shall not be taken to carry on the

business of selling white fish by wholesale, or

the business of a fishmonger, by reason only

that he sells white fish preserved in any air

tight container ;

( c ) a person shall not be taken to carry on the

business of a fishmonger by reason only that

at any premises he sells white fish for con

sumption at those premises; and

(d ) a sale of white fish to a person who, in the

course of carrying on any business other than

that of a fish -frier, buys white fish for the

purpose only of selling them again in a con

dition in which they are ready for eating

without further treatment, shall be deemed

to be a sale by retail and not a sale by whole

sale ;

and, whenever a person whose business or part of whose

business it is to buy white fish for the purpose of selling

them again buys any white fish , he shall,until the contrary

is proved , be deemed to buy the fish for that purpose .

( 4 ) For the purposes of this Part of this Act, a person

shall not be taken to carry on the business of curing

or salting white fish by reason only that, in the course

of the business of catching and landing white fish , he
cures or salts white fish on board a vessel.

(5 ) Before appointing a personto be a representative

member of the Joint Council, the Ministers shall consult

such bodies ( if any) as appear to them to be representative

of the interests concerned .

(6 ) The incidental provisions contained in the Second

Schedule to this Act shall have effect in relation to the

Joint Council.



1938. Sea Fish Industry 247Ch . 30 .

Act, 1938 .

Regulation of the white fish industry under the PART I.

administration ofthe Commission .
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3.-( 1 ) It shall be the duty of the Commission to Registration

keep a register (hereafter in this Part of this Act referred of persons

to as “ the Commission's register " ) of persons carrying engaged in

on in Great Britain any designated business ; and the fish

Commission , on application made by any person to be industry.

registered in the Commission's register as a person

carrying on such a business in Great Britain and on

payment of any fee which, by virtue of the following

provisions of this part of this Act, is payable on such

application, shall register him in the said register as a

person carrying on that business .

(2) Subject to the following provisions of this Part

of this Act, no person shall , after the expiration of the

appropriate period beginning at the commencement of

this Act , carry on a designated business unless he either

is registered in the Commission's register as a person

carrying on that business or is exempt, by virtue of the

following provisions of this Part of this Act, from the

obligation to be registered as aforesaid ; and if any

person contravenes this subsection , he shall be guilty of

an offence, and liable on summary conviction to a fine

not exceeding one hundred pounds, and to a furtherfine

not exceeding twenty pounds for every day on which
the offence continues after conviction therefor.

In this subsection the expression “ the appropriate

period means , in relation to the business of a home pro

ducer of white fish , the period of two months or, in relation

to any other designated business, the period of six months.

( 3) The Commission's register shall be so kept as to
show

(a ) in relation to a person registered as carrying on

the business of a home producer of white fish ,

the number of fishing boats which for the time

being are in the possession of that person ; and

(6 ) in relation to a person registered as carrying on

any other designated business, the several

premises at which for the time being he carries

on that business in Great Britain , and (if and so

far as that business involves the use of vehicles
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for the purpose of offering or exposing white

fish thereon for sale) thenumber of vehicles

used or intended to be used for that purpose

which for the time being are in his possession

in Great Britain .

(4 ) A person shall, on making application to be regis

tered in the Commission's register,and also on demand

made by the Commission at any time while his name

appears in that register, furnish to the Commission such

information as it may require for the purpose of perform

ing its duties under this section, and any person registered

in the Commission's register as carryingon a designated

business shall, whenever requested in writing by the Com

mission so to do, make to the Commission a written

declaration stating whether or not he is carrying on that

business as a nominee of another person, and, if so,

specifying the name of that other person .

( 5 ) The Commission may, either absolutely or sub

ject to limitations, exempt any class of persons from

any obligation to be registered in the Commission's

register as carrying on a designated business ; and the

Commission , on being satisfied that a person whose name

is entered in the Commission's register as a person

carrying on a designated business has ceased to carry on

that business in Great Britain , shall delete that entry in

the register.

(6 ) The Commission's register shall, at all reasonable

times, be open to public inspection at the office of the

Commission, and any person shall be entitled to take a

copy of any entry in the said register.

4.-( 1 ) The Commission may make regulations

(a) for securing that, subject to any exemption

for which provision may be made by the regu

lations, white fish of any description or quality

defined by the regulations shall not be sold,

or consigned, offered or exposed for sale, unless

such designation , mark or other means for in

dicating that the fish are of the said descrip

tion or quality as may be prescribed by the

regulations is used in relation to the fish , in

such manner as may be so prescribed ;

(6) for prohibiting, except in relation to white

fishof such description or quality as may be so

Power of

Commission

to regulate

marketing

of white

fish .
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stances specified in the regulations, of such

designation, mark or other means as may be

so prescribed for indicating that such fish are

of that description or quality :

Provided that regulations under this subsection shall

be of no effect if and so far as they are inconsistent with

any regulations made with regard to fishery produce

under section one or section two of the Agricultural 18 & 19

Produce (Grading and Marking ) Act, 1928 , as amended Geo.5.o. 19 .

by the Agricultural Produce (Grading and Marking) 21 & 22

Amendment Act, 1931 .
Geo . 5. c . 40 .

(2) With a view to improving the condition in which

white fish are offered for sale, the Commission may make

regulations for determining the manner in which white

fish are to be graded or packed for purposes of trade.

(3) The Commission may make regulations regulating

the carrying on, in Great Britain , of any of the businesses

of curing, salting, drying, smoking or canning white
fish

(a) by prescribing the quality of white fish which

may be used for the purpose of that business,

and the manner and extent to which any process

applied to white fish in the course of that

business is to be so applied ;

(6 ) by prescribing the condition in which premises,

plant and utensils used for the purpose of that

business are to be maintained ;

(c) by making provision for securing the cleanliness

and purity of the materials used in treating

white fish for the said purpose.

(4 ) The Commission may make regulations ---

(a) for regulating the holding and conduct of

auctions in respect of white fish , and, in

particular, for fixing or limiting the number

of places at which such auctions may be

separately held at any one place or set of

premises at the same time;

(6 ) for fixing or limiting the charges that may

be made by any person in respect of sales of

white fish which are effected by him on

behalf of another person (whether by auction

or on commission or otherwise), or in respect
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E

of goods supplied, or services rendered, by

him in connection with the consignment of

white fish to him for sale as aforesaid ;

(c) for requiring that where, in the case of any

whitefish consigned for sale on commission,

the salesman makes a charge by way of com

mission or otherwise, he shall enter in a book

kept by him for the purpose the names of the

owner or consignor of the fish and of every

purchaser, andthe price paid or agreed to be

paid by each purchaser, and shall, as soon as

practicable after the sale, send by post or

deliver to the owner or consignor an account

containing the following particulars :

(i) the actual price paid or agreed to be

paid for the fish and, where there is anys

variation in price, the number, weight or

quantity sold, or agreed to be sold, at each

price,

(ü) the commission or other charge made

by the salesman for selling the fish , together

with details of any charges made for services

in connection with the sale,

( iii) the amounts, if any, paid or payable

by the salesman on behalf of the owner or g

consignor in connection with the sale, with

details thereof, and

(iv) if any of the fish are bought by the

salesman or by any person on his behalf,

a statement that those fish have been so

bought.

(5) Any person carrying on the business of effecting

sales of white fish by auction or of selling white fish by

wholesale or the business of a person who effects sales of

white fish consigned to him for sale on commission

shall, on demand made in that behalf by any person

authorised in writing by the Commission, produce

to the person so authorised, and allow him to examine,

such books and other documents relating to the said

business as he may reasonably require for the purpose

of enabling the Commission to enforce any regulations

having effect by virtue of paragraph (b ) or paragraph (c) ,

as the case may be, of the last preceding subsection

and any such regulations may require persons carrying

16
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1

on business as aforesaid to keep, in such form as may be

prescribed by or under the regulations, such books and

other documents as the Commission considers necessary

for the said purpose.

(6) Any regulations under subsection ( 2 ) , sub

section ( 3 ) or subsection (4 ) of this section may be made

80 as to relate only to a particular area or a particular

description of white fish .

(7 ) Regulations under this section may provide, in

relation toany provisions of such regulations, that a

person contravening those provisions shall be liable on

summary conviction to such penalties, not exceeding a

fine of one hundred pounds or imprisonment for a

term of three months or both, as may be specified in the

regulations.

(8) With a view to securing compliance with any

regulations having effect by virtue of this section , any

person authorised in that behalf in writing by the Com

mission shall, on producing, if so required, some document

showing his authority, have a right to enter and inspect,

at any reasonable time, any vessel or premises which the

Commission has reasonable cause to believe to be used

by way of trade for any purpose connected with the

marketing of white fish .

(9) Where the amount of any charge is fixed or

limited by virtue of any regulations under this section,

no sum shall, by way of that charge, be recoverable in

excess of the amount at or to which it is so fixed or limited ;

and if anysum is paid by any person from whom, by virtue

of this subsection, it is not recoverable, the amount of

that sum shall be a debt due to that person from the

person to whom the sum is paid.

( 10 ) No regulations under this section shall be of

any effect unless and until they have been confirmed by

the Ministers, and the provisions of the Third Schedule

to this Act shall have effect with respect to the making,

confirmation and publication of suchregulations.

Marketing schemes.

5. The Commission may submit to the Ministers Submission

a scheme (hereafter in this Act referred to as amarketing of market

scheme ” ) for regulating the marketing of white fish by ing schemes
to Ministers.

persons carrying on in Great Britain any designated

business other than the business of curing, salting,
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drying, smoking or canning white fish, being a scheme

which has been prepared either by the Commission or

by some body appearing to the Commission to be sub

stantially representative of the interests of persons so

carrying on that designated business ; and, subject to

the following provisions of this part of this Act, the

Ministers may confirm the scheme :

Provided that the Commission shall not subrnit a

marketing scheme to the Ministers except after con

sultation with such bodies as appear to the Commission to

be substantially representative of the interests of persons

carrying on in Great Britain the business to which the

scheme relates.

Registration

under

marketing

schemes.

44

6.-( 1 ) A marketing scheme for regulating any

activity on the part of persons carrying on any designated

business shall be of no effect unless provision is made

by the scheme whereby any person carrying on that

business in Great Britain is entitled, on application made

by him in that behalf, to be registered under the scheme

as carrying on that business, and the scheme may provide

that , on and after such date as may be specified in the

scheme , no person shall carry on that business unless he ::

is either registered under the scheme or, by virtue of

the provisions of the scheme or of this Part of this Act,

exempt from registration thereunder.

(2 ) If any person carries on any business in contra

vention of anyprovisions of a marketing scheme which

have effect by virtue of the preceding subsection, he

shall be guilty of an offence, and liable on summary

conviction to a fine not exceeding one hundred pounds,

and to a further fine not exceeding twenty pounds for

every day on which the offence continues after conviction

therefor and also, in the case of a second or subsequent

conviction, to imprisonment for a term not exceeding

three months.

( 3 ) If and so long as any person is registered

under a marketing scheme as carrying on a designated

business,

(a) he shall be exempt from any obligation to be

registered in the Commission's register as carry .

ing on that business, and

(6) it shall be the duty of the Commission to secure

that he is not so registered.
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unless provision is thereby made for the administration

of the scheme by a board, which shall be constituted as Constitution

follows, that is to say : of boards

to adminis.

(a ) the number of members of the board shall be nine, ter market

or such greater number being an exact multiple ing schemes.

of three as may be specified in the scheme ;

( 6 ) the members of the board shall

( i ) as to so many of them, not being less

than three nor more than one - third of their

number, as the scheme may specify, be persons

appointed by the Ministers, and

(ii ) as to the rest, be persons elected in

accordance with the scheme by persons regis

tered thereunder ;

(c ) such one of the members so appointed as the

Ministers may designate shall be chairman of

the board, and such other one of those members

as the Ministers may designate shall be vice

chairman of the board :

Provided that during such period, not being longer

than twelve months from the day on which the scheme

comes into operation as may be specified in the scheme,

the members of the board , other than those appointed

by the Ministers, shall be persons named in the scheme.

(2 ) Every person who, by virtue of an appointment

of the Ministers, is a memberof the board administering

a marketing scheme shall hold and vacate office in accord

ance with the terms of the instrument under which he

is appointed ; but any such person may, notwithstand

ing anything in such an instrument, resign his office by a

noticegiven under his hand to the Ministers, and, upon

ceasing to hold office, shall be eligible for reappointment

to the board .

(3 ) It shall be the duty of the Ministers to satisfy

themselves, with respect to any person whom they

propose to appoint to be a member of the board to

administer a marketing scheme, that that person will

have no such financial or commercial interestas is likely

to affect him in the discharge of his functions as a

member of the board, and also to satisfy themselves

from time to time, with respect to any person who, by

virtue of an appointment of the Ministers, is a member of

the board, that he has no such interest as aforesaid ;
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-cont.
Ministers so todo, furnish to them such information as

they consider necessary for the performance of their

duty under this subsection.

Marketing 8.-( 1 ) A marketing scheme for regulating the

provisions of marketing of white fish by persons carrying on the

marketing business of a home producer of white fish (hereafter in

schemes. this Act referred to as “ a producers' marketing scheme " )

may provide

(a) for determining from time to time

(i ) the quantity of white fish which may

be sold by any person registered under the

scheme ;

( ii) the price, at, below or above which,

and the terms on which, white fish or any

quantity of white fish may be sold as afore

said ;

( 6 ) for determining the manner in which white fish

is to be graded, packed, stored, adapted, offered

or exposed for sale, or treated by or on behalf

of persons registered under the scheme ;

and the scheme may provide for determining any of the

matters aforesaid either generally or in relation to

particular areas or particular descriptions of white fish .

(2 ) If and so long as a determination of any of the

matters mentioned in the preceding subsection , being a

determination made, with respect to any class of persons,

under provisions of a scheme which are authorised by

that subsection, has effect in relation to any area or any

description of white fish , any regulations of the Com

mission under this part of this Act which provide for

the determination of that matter in relation to that area

or that description of white fish, shall, so far as those

regulations apply to the same class of persons, be of no

effect.

Licensing 9.-( 1 ) A producers' marketing scheme may pro

provisions vide for regulating, by means of a systemof licences , the

landing of white fish in Great Britain, and for that purposeducers'

marketing
may contain provisions ---

schemes . ( a ) for securing that a person registered under the

scheme shall not cause any white fish to be

landed in Great Britain from a fishing -boat

registered in the United Kingdom or anyother

part of his Majesty's dominions, or from aBritish

of pro
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established by Order in Council under the -cont.

Merchant Shipping Act, 1894, except under the 57 & 58 Vict.

authority of a licence granted by the board in c. 60.

respect of that boat ;

(6 ) for determining the period for which any licence

granted under the scheme shall remain valid

(subject to the renewal, suspension or revoca

tion of the licence ) , for the renewal and transfer

of licences in such circumstances as may be

specified in the scheme, and for enabling the

board to charge, in respect of the grant, renewal

or transfer of a licence, such fee as may be

authorised by the scheme ;

( c ) for enabling the board-

( i ) togive with respect to the equipment of,

or the operations conducted on board , any

boat in relation to which a licence under the

scheme is in force, such directions as the board

thinks desirable for the purpose of promoting

efficiency or economy in the production,

storage or treatment of white fish ;

(ii) in particular, but without prejudice to

the generality of the powers which may be

conferred by virtue of the preceding sub

paragraph , to give, with respect to any such

boat as aforesaid , directions for limiting the

quantity of white fish ( taken either in any

waters whatever or in any particular waters)

which may be landed from the boat in Great

Britain or any part thereof on any particular

occasion, or the number of landings of white

fish so taken which may be effected from the

boat in Great Britain or any part thereof

during any specified period ;

( iii) to vary from time to time, or revoke,

any directions given by virtue of this para

graph, and (without prejudice to any pro

visions of the scheme requiring the board

to impose penalties) to revoke , or suspend

the operation of a licence in relation to any

boat in the event of a contravention of any

such direction given in respect of that boat ;

and for securing that any quantity of white

fish landed in contravention of any directions
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having effect by virtue of sub -paragraph (ii)

of this paragraph shall become the property

of the board and may be disposed of by the

board accordingly ; and

(d) (subject to the provisions of the next following

subsection with respect to compensation) for

enabling the board to suspend the operation

of a licence granted under the scheme in respect

of any boat, if and so far as it appears to the

board to be desirable so to do for the purpose

of promoting economy in the production of

white fish .

( 2 ) No provisions contained in a producers' market

ing scheme by virtue of the preceding subsection shall be

of any effect unless provision is also made by such a

scheme

( a ) for securing that the grant of a licence under the

scheme shall not be refused, except-

(i ) on the ground that, in the opinion of the

board, a sufficient number of licences are

already in force, regard being had to the

demand for white fish , or

(ii) on such other ground ( if any) as may be

specified in the scheme;

(6 ) directing, that until such date after the coming

into operation of the scheme as may be

specified therein , the grant of a licence under

the scheme shall not, except on the ground

mentioned in sub -paragraph (i ) of the preceding

paragraph , be refused in relation to any boat

as to which the board is satisfied either

( i ) that, at the time of the coming into

operation of the scheme, the boat was in the

possession of a home producer of white fish

and was being used, or was fit to be used, for

the production of white fish , and had been

continuously in the possession of one

more home producers of white fish since the

beginning of the fourth day of November

nineteen hundred and thirty-seven, or

( ii) that, before the fourth day of November

nineteen hundred and thirty -seven a contract

had been entered into for the construction

or
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.

of the boat being a contract under which

delivery of the boat was to be taken by a

home producer of white fish ;

(c ) for securing

( i ) that where an application for a licence

under the scheme is refused on the ground

mentioned in sub -paragraph (i ) of para

graph ( a ) of this subsection, or the operation

of such a licence is suspended by the board

in the exercise of any power conferred on it

by virtue of paragraph (d ) of subsection ( 1 )

of this section, the board shall , in accordance

with such principles as may be determined by

the scheme, pay to the applicant or the

holder of the licence, as the case may be,

compensation for any direct loss which he

may suffer by reason of the refusal or sus

pension, and

( ii ) that where such an application is re

fused on any other ground , the board is

enabled to pay such compensation to the

applicant;

and for determining the manner in which com

pensation under the scheme is to be claimed

and assessed ;

(d ) enabling any person aggrieved by any refusal

of the board to grant, renew or transfer a

licence under the scheme, or by any decision of

the board to revoke or suspend the operation

of such a licence, to appeal to the Commission,

and determining the powers exercisable by the

Commission on any such appeal; and

(e) for the reference to arbitration of any dispute on

the question whether or not any compensation

is recoverable under the scheme, or as to the

amount of any compensation so recoverable :

Provided that the scheme shall not (except in such

circumstances as may be specified therein ) require or

authorise the board to pay compensation to any person in

consequence of any decision of the board to refuse to

grant a licence in respect of a boat the construction of

which, or a contract for the construction of which , had

not been begun or entered into , as the case may be , before

the fourth day of November nineteen hundred and
thiri v -seven .

Р
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( 3 ) Any reference in the preceding subsection to

the construction of a boat shall be construed as including

a reference to the adaptation of the boat for use for the

purpose of, or in connection with , the taking of white

fish .

Special 10. A marketing scheme for regulating the

provisions marketing of white fish by persons carrying on any
of distri .

designated business , not being either the business of a
butors'

marketing home producer of white fish or the business of curing,

schemes. salting, smoking, drying or canning white fish , may

provide for determining, subject to any regulations of

the Commission , --

( a ) the manner and condition in which any premises

or vehicles used by any person registered under

the scheme, for the purpose of carrying on the

business in respect of which he is so registered , are

to be equipped and maintained for that purpose ;

( b ) the manner in which white fish may be stored,

or adapted, offered or exposed for sale, by

any such person ;

and the scheme may provide for determining any of

the matters aforesaid either generally or in relation to

particular areas or particular descriptions of white fish.

Perform
ll. A marketing scheme may provide for enabling

ance of
the board

services by

boards ( a ) to conduct, and to promote or encourage by
administer. financial assistance or otherwise, research and

ing market
experiments in matters relating to the produc

ing schemes.

tion, treatment or distribution of white fish ;

( 6 ) to take measures for increasing the consumption

of white fish, whether by means of advertising

or the giving of demonstrations and instruction

with respect to the use thereof, or otherwise ;

( c) to collect, and to communicate to persons regis
tered under the scheme, statistics and other

information the knowledge of which appears to

the board to be likely to promote efficiency in

the carrying on of the business in respect of

which such persons are so registered ;

( d) to purchase on behalf of, or to make arrange

ments for supplying to, persons registered under

the scheme any such commodities (other than
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white fish ) as are required for the carrying on by

such persons of the business in respect of which

they are so registered ;

( e) in the case of a producers' marketing scheme

( i ) to take measures for increasing or con

serving the stocks of white fish , or any des

cription of white fish , on any fishing ground ,

whether by transplantation or otherwise ; and

( ii ) (so far as appears to the board to be

desirable with a view to the progressive

renewal of the fleet of boats in relation to

which licences under the scheme may be

necessary) to purchase by agreement any

boats in relation to which such licences are

in force ; and

( f ) to co -operate with any other persons in the

exercise of any powers conferred on the board

by virtue of the preceding provisions of this
section .

laneous pro

may

12 .- ( 1) Any marketing scheme may provide for Miscel

the following matters, that is to say , --
visions

(a) for requiring persons registered under the which

scheme to furnish to the board such estimates, be con

returns, accounts and other information as the tained in

board considers necessary for the operation of marketing

the scheme ;
schemes.

(6 ) for empowering any person authorised in writing

in that behalf by the board, on production of

his authority , to enter or go on board, and to

inspect, any premises, boat or vehicle which the

board has reason to believe to be used for the

purpose of any business the carrying on of

which is controlled by the scheme ;

(c) for making exemptions from all or any of the

provisions of the scheme in respect of such

classes of persons, and such activities, as may

be specified in the scheme or determined by

the board ;

(d) for requiring the board to impose on, and to

recover from , any person registered under the

scheme who contravenes or fails to comply with

any provision of the scheme, such monetary

penalties as may be specified in the scheme;

R2
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board under the scheme shall be defrayed by

means of contributions to be made to the board

by persons registered under the scheme, and for

the assessment and recovery of such contribu

tions ; and

( f ) for the reference to arbitration-

( i ) of any dispute on the question whether

or not any sum is payable by any person

by way of contribution under the scheme,

or as to the amount of any sum so payable ,

and

( ii ) of disputes as to any such other matters

as may be specified in the scheme ;

and may further contain such provisions with respect to

registration and finance as are authorised by Part I of

the Fourth Schedule to this Act :

Provided that a marketing scheme shall not authorise

the imposition or recovery of any penalty in respect of

any act or omission which constitutes an offence a part

from the provisions of such a scheme.

( 2 ) Any agreement made with a person engaged to

serve on board a fishing - boat shall be void if andso far

as it purports to oblige him to make any payment or

allowance, or suffer any charge , in respect ofa contri

bution paid or payable by another person under provi

sions of a marketing scheme having effect by virtue of

paragraph ( e ) of the preceding subsection.

( 3) The provisions of Part II of the Fourth Schedule

to this Act (which relate to the incorporation, registra

tion and winding-up of boards), and the provisions of

Part III of that Schedule (which relate to the effect of

schemes on contracts ) , shall have effect in relation to any

marketing scheme.

Provisions 13 .- ( 1) Before submitting a marketing scheme to

as to the
the Ministers , the Commission shall cause to be published,

submission in the Gazettes and in such other manner as the Ministers
oonfirma

may direct with a view to informing persons affected , ation ,

amendment notice stating that the scheme has been made, and

and revoca- specifying the place where the scheme may be inspected
tion of and copies thereof obtained , and the price (being a price

marketing approved by the Ministers) at which such copies will be
schemes.
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supplied, and the time (not being less than twenty -eight

days after publication of the said notice in the Gazettes)

within which written objections and representations with

respect to the scheme may be sent to the Ministers.

( 2 ) Where a marketing scheme has been submitted

to the Ministers , they shall consider any objections and

representations duly made with respect to the scheme ,

and may, after holding such inquiries (if any) as they

think fit, make such modifications in the scheme as they

may, after consulting the Commission, think proper :

Provided that

(a) where an objection to the scheme has been duly

made to the Ministers by any person appearing

to them to be affected thereby, and has not

been withdrawn, the Ministers, unless they

consider the objection to be frivolous or

irrelevant or unless the scheme has been

modified as required by the objection, shall,

before taking any further actionin the matter

of the scheme, direct the holding of an

inquiry with respect to the objection and

consider the report of the person who held the

inquiry ; and

(b ) if the Ministers decide to make any modifica

tions in the scheme, they shall cause notice

of the proposed modifications tobe published

in such manner as they think best adapted

for informing persons affected .

( 3) If, after the preceding provisions of this section

have been complied with in relation to a marketing

scheme, the Ministers decide to proceed in the matter

of the scheme, they shall forthwithdirect the Commission

to cause a poll of the appropriate registered persons to be

taken in the prescribedmanner, andshall take no further

action in the matter of the scheme unless the result of the

poll shows that at least half the total number of appro

priate registered persons have voted, and that at least

two -thirds of all the votes polled have been cast in
favour of the scheme .

(4 ) Subject to the provisions of the last preceding

subsection, the Ministers, if satisfied with respect to any

marketing scheme that the scheme is desirable in the

public interest and would be likely to promote efficiency
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in the carrying on of the class of business to which the

scheme relates, may lay a draft of the scheme before

Parliament, and if each House of Parliament resolves

that the scheme be approved, the Ministers shall make an

order confirming thescheme in terms of the draft.

The Ministers shall, at the same time as they lay

any draft of a marketing scheme before either House of

Parliament for approval , lay before that House a

statement of the result of the poll which , in pursuance

of the last preceding subsection, has been taken in
relation to that scheme.

(5) Any power conferred by this Part of this Act

to prepare, submit or confirm a marketing scheme shall

be construed as including a power, exercisable in the like

manner and subject to the like conditions, to prepare,

submit or confirm a scheme amending or revoking a

marketing scheme which is already in operation :

Provided that it shall not be necessary to take

any poll under subsection ( 3 ) of this section in relation

to such an amending scheme if, within one month after

a copy of the draft scheme in the terms in which the

Ministers propose to lay the draft before Parliament

has been delivered by the Ministers to the board

administering the scheme to be amended, that board

gives written notice to the Ministers that, in the opinion

of the board, such a poll in relation to the amending

scheme can properly be dispensed with .

( 6 ) If, in the case of any marketing scheme for the

time being in force, a request for a poll on the question

whether or not the scheme should be revoked is made in

writing by or on behalf of the prescribed number of

persons registered under the scheme to the board adminis

tering the scheme, the board shall forthwith communicate

the request to the Commission, and thereupon the Com

mission shall cause a poll of persons so registered to be

taken in the prescribed manner, and shallcommunicate

the result of the poll to the Ministers ; and if the result of

the poll shows that not less than half the total number

of votes polled have been cast in favour of revocation of

the scheme, the Ministers shall by order revoke the

scheme :

Provided that no poll under this subsection on the

question whether or nota scheme should be revoked shall,
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without the consent of the board administering the

scheme, be taken

( a ) within the two years immediately following the

date on which the order confirming that scheme

was made, or

(6 ) within such period after the date of the declara

tion of any previous poll taken under this sub

section in relation to that scheme as may be

specified in the scheme.

( 7 ) Without prejudice to any other powers conferred

on them by this Part of this Act, the Ministers , if, after

consulting the Commission, they are of opinion that

any provision of a marketing scheme, or any act or
omission in the administration of such a scheme, is

contrary to the interest of consumers of white fish ,

or that any such provision , act or omission is contrary

to the interest of asubstantial number of persons affected

by the scheme and is not in the public interest, may

lay before Parliament the draft of an order revoking

the scheme, and if each House of Parliament resolves

that the order be approved, the Ministers shall make the
order in terms of the draft .

(8) The provisions contained in Part IV of the

Fourth Schedule to this Act (being incidental provisions

with respect to the revocation of schemes) shall have

effect in relation to any marketing scheme.

( 9 ) The revocation of a marketing scheme shall be

without prejudice to the making, submission and approval

of a newscheme.

( 10) In this section

(a ) the expression appropriate registered per

means

( i ) in relation to an original marketing

scheme, persons who, at the beginning of

the relevant day, are persons registered in

the Commission's register as carrying on

the class of businessto which the scheme

relates and are not exempted by the pro

visions of the scheme from registration

thereunder ; or

( ii ) in relation to a scheme amending or

revoking a marketing scheme, persons

who, at the beginning of the relevant day,

>

sons
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are persons registered under the scheme

which it is proposed to amend or revoke, or

registered in the Commission's register as

carrying on the class of business to which

the scheme relates, not being persons

exempted from registration by the pro

visions of the revoking scheme or, as the

case may be, by the provisions of the

original scheme as proposed to be amended ;

(b ) the expression “ the relevant day” means such

day falling after the expiration of two months

from the commencement of this Act as may

be prescribed ; and

( c) the expression “ prescribed ” means prescribed

by regulations of the Ministers.

( 11 ) In relation to a marketing scheme for regulat

ing, in any respect, the carrying on of two or more

designated businesses, this section shall have effect as

if for subsections (3 ) and (6 ) thereof there were respec

tively substituted the subsections directed by the Fifth

Schedule to this Act to be substituted therefor.

Regulations

governing

the conduct

of polls.

14.4( 1 ) The Ministers may make, in relation to

schemes generally or in relation to any particular scheme

or class of schemes,regulations prescribing the manner in

which polls are to betaken for the purposes of the last

preceding section, and containing provisions for deter

mining the number of votes which a person entitled to

vote at any poll so taken may cast ; and the regulations

shall secure that, for the purpose of determiningthe said

number of votes , there is taken into account the extent

( calculated by reference to such factors as may be

specified in the regulations) to which the voter has been

or is carrying on the relevant designated business in
Great Britain .

( 2 ) Any such regulations as aforesaid

(a ) may apply, with any necessary modifications,

any enactments (including the penal pro
visions thereof) relating to parliamentary or

local government elections and to the pre

vention of corrupt and illegal practices

thereat ;

( 6 ) may prescribe the information which , before

or at the time of voting, is to be furnished
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by every person entitled to vote, and the

manner in which the information is to be

furnished, and may require the rejection of

the vote of any person who fails to furnish

the prescribed information in the prescribed

manner.

15 .-( 1) If a marketing scheme takes effect, the Appoint

Ministers shall constitute two committees, of which one mentand

shall be a consumers' committee for the purposes of this functions of

Part of this Act and is hereafter in this part of this Act
consumers'

committee

referred to as “ the consumers' committee ” , and the and com

other shall be a committee of investigation for the said mittee of

purposes and is hereafter in this part of this Act referred investiga

to as “ the committee of investigation ” .
tion .

( 2 ) The consumers' committee-

(a ) shall consist of a chairman and not less than

six other members, who shall be persons

appointed by the Ministers to represent the

interests of consumers of white fish , and

( 6 ) shall be charged with the duty of considering

and reporting to the Ministers on-

( i ) the effect of any marketing scheme

which is for the time being in force, on

consumers of white fish , and

( ii ) any complaints made to the com

mittee as to the effect of any such scheme

on consumers of white fish .

(3 ) The committee of investigation

(a) shall consist of a chairman and four other

members appointed by the Ministers, and

(6 ) shall be charged with the duty , if the Ministers

in any case so direct, of considering, and

reporting to the Ministers on any report made

by the consumers' committee and any com

plaint made to the Ministers as to the opera

tion of any marketing scheme which , in the

opinion of the Ministers, could not properly

be considered by the consumers' committee

under the last preceding subsection .

(4 ) For the purpose of enabling either of the com

mittees appointed under this section to consider any

matter which it is its duty under this section to consider,
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for

16.

ath

the board administering the scheme to which the matter

relates shall furnish to the committee such accounts

and other information relating to the affairs of the board

as the committee may reasonably require, and shall be

entitled to make representations to the committee with

respect to the matter in such manner as may be pre

scribed by regulations of the Ministers.
)

(5) If the committee of investigation reports to the ter

Ministers that any provision of a marketing scheme or

any act or omission of a board administering such a

scheme is contrary to the interests of consumers of white

fish , or that any such provision, act or omission is

contrary to the interests of any persons affected by the

scheme and is not in the public interest, the Ministers,

if they think fit so to do after considering the report,

( a) may by order make such amendments in the ine

scheme as they consider necessary or expedient

for the purpose of rectifying the matter ;

( 6 ) may by order revoke the scheme;

( c) in the event of the matter being one which it

is within the power of the board administering

the scheme to rectify, may by order direct the

board to take such steps to rectify the matter as

may be specified in the order;

and it shall be the duty of the board administering such

a scheme to comply with any directions applying to that

board which are contained inan order under paragraph ( c)

of this subsection :

Provided that

( i ) every order under paragraph (a) or paragraph ( c ) :

of this subsection shall, as soon as may be

after it is made, be laid before Parliament, and

if either House of Parliament within the 19

next twenty-eight days on which that House

has sat after any such order is laid before it,

resolves that the order be annulled, it shall

thereupon become void, without prejudice,

however, to anything previously done there

under or to the making of a new order ;

( ii ) an order under paragraph (6 ) of this subsection

shall not take effect unless and until it has

been approved by a resolution of each House

of Parliament ; and

he
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( iii) before taking any action under this subsection PART I.

the Ministers shall give the board adminis

tering the scheme notice of the action which

they propose to take, and shall consider any

representations made by the board within

fourteen days after the date of the notice.

(6) In considering for the purpose of this section

whether any person represents the interests of consumers

of white fish , or whether any provision of a marketing

scheme or any act or omission of the board administering

such a scheme is contrary to the interests of consumers

of white fish, regard shall be had to the interests of

persons who individually or collectively purchase white

fish for their own consumption or use , and not to the

interests of persons who purchase white fish for the

purpose of
any trade or industry carried on by them .

16.-( 1 ) The Ministers may appoint a secretary Incidental

to each of the committees constituted under the last provisions

preceding section , and each of those committees may
consumers'

employ such other officers, and such servants, as the
committee

Ministers may, with the approval of the Treasury, and com
determine.

mittee of

(2) The members of each of the said committees shall investiga
tion .

hold and vacate office in accordance with the terms of the

respective instruments under which they are appointed,

and the meetings, quorum and procedure of the said

committees shall be regulated in accordance with such

regulations as may bemade by the Ministers for the

purpose, and the committees shall have power to act

notwithstanding any vacancy among the members
thereof.

as to

sohemes.

17.- ( 1) Upon the coming into operation of a Payment of

marketing scheme, the board shall pay to the Com- expenses of

mission, and,ifthe Ministers so direct, pay to any other promoting

person designated by the Ministers, the amounts certified marketing

by the Ministers to represent the expenses properly

incurred by the Commission and by that other person,

respectively, in connection with the taking of the

relevant poll or otherwise inor otherwise in connectionconnection with the

preparation and promotion of the scheme ; and any

expenses incurred by the board under this subsection

shall be deemed to be expenses incurred by it under thescheme.
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(2 ) Where a motion made in either House of Parlia

ment on behalf of His Majesty's Government for the

approval of a marketing scheme, the draft of which has

been laid before that House in accordance with this

Part of this Act, is negatived or withdrawn , the Minister

of Agriculture and Fisheries may , with the approval of

the Treasury, pay to any personsuch amount, if an
y, as

may be certified by the Ministers to represent the expenses

properly incurred by that person in connection with the

preparation and promotion of the scheme.

Co -operative Schemes for In -shore Fishermen .

18 .- ( 1) If, with respect to any class of persons

Co.operative carrying on the business of a home producer of white

fish within an area in Great Britain , the Commission is

satisfied

(a) that no useful purpose would be served by the

application of a marketing scheme to such

persons, and

( 6 ) that measures should be taken to promote co

operation between such persons in the marketing
of white fish ,

the Commission may, subject to the following provisions

of this part of this Act, submit to the appropriate Minister

a scheme ( hereafter in this Part of this Act referred to as

à co -operative scheme ' ' ) applicable to that area , for

enabling a body constituted under the scheme as repre

senting the interests of such persons as aforesaid (here

after in this part of this Act referred to as “ the autho

rised body ” ) to exercise such control, and perform such

services, as may be authorised under the following pro
visions of this section .

(2 ) A co -operative scheme may make provision

( a ) incorporating the authorised body, providing

for the manner in which that body is to be

constituted, and specifying the classof persons

whose interests are to be represented by that

body ;

( b ) enabling the authorised body

( i ) to direct that no person registered

under the scheme shall sell white fish ,

or any particular description of white fish ,

otherwise than to or through the agency
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of the authorised body or such persons as

that body may designate ;

(ü ) to acquire, deal with and dispose of

white fish , and any such other property

as the said body considers it desirable, for

the discharge of its functions under the

scheme, to acquire ;

( iii ) to purchase on behalf of, or to make

arrangements for supplying to, persons

registered under the scheme any such things

as are required by them for the carrying on

of their business ;

( iv ) to take such other measures as the

authorised body thinks desirable with a

view to promoting or encouraging economy

and efficiency in the carrying on of their

business by such persons as aforesaid ;

(v ) to co -operate with any persons in the

exercise of any powers conferred upon the

authorised body by virtue of sub -para

graphs (i) , ( iii ) and (iv) of this paragraph ;

and to make such charges in respect of ser

vices performed by the said body as may be

authorised by the scheme ;

(c ) for making exemptions from all or any of the

provisions of the scheme in respect of such

classes of persons, and such activities, as

may be specified in the scheme or deter

mined by the authorised body ;

( d ) for securing that the expenses lawfully incurred

by the authorised body in connection with

the operation of the scheme shall be defrayed

by means of contributions to be made to

that body by persons registered under the

scheme, and for the assessment and recovery

of such contributions ;

( e ) for requiring persons registered under the

scheme to furnish to the authorised body such

estimates, returns , accounts and other infor

mation as that body considers necessary for

the operation of the scheme ;

( f ) for the reference to arbitration of any dispute

on the question whether or not any sum is
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payableby any person by way of contribution

under the scheme, or as to the amount of

any sum so payable .

( 3 ) A co -operative scheme containing such provisions

as are authorised by sub -paragraph (i ) of paragraph (6 )

of subsection ( 2 ) of this section shall be of no effect unless

provision is made by such a scheme requiring the author

ised body to impose on , and to recover from, any person

who contravenesor fails to comply with the said provisions

such monetary penalties as may be specified in the

scheme :

Provided that a co -operative scheme shall not

authorise the imposition or recovery of any penalty in

respect of any act or omission which constitutes an offence

apart from the provisions of such a scheme.

Registra 19.-( 1 ) A co -operative scheme shall be of no effect

tion under unless provision is made by the scheme whereby any

co-operative person of the class whose interests are , by virtue of the
schemes .

scheme, to be represented by the authorised body is

entitled, on application madeby him in that behalf, to

be registered under the scheme; and the scheme may

provide that, on and after such dateas may be specified

in the scheme, no such person shall carry on business

as a home producer of white fish in the area to which the

scheme is applicable, unless he is either registered under

the scheme or, by virtue of the provisions of the scheme,

exempt from registration thereunder.

( 2 ) If any person carries on business in contravention

of any provisions of a co -operative scheme which have

effect by virtue of the preceding subsection , he shall be

guilty of an offence, and liable on summary conviction

to a fine not exceeding one hundred pounds, and to a

further fine not exceeding twenty pounds for every day

on which the offence continues after conviction therefor.

( 3 ) If and so long as any person is registered under

a co - operative scheme,

( a ) he shall be exempt from any obligation to be

registered in the Commission's register, or under

a producers ' marketing scheme, as carrying on

the business of a home producer of white fish ,

and
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( 6 ) it shall be the duty of the Commission and of the PART I.

board administering any producers' marketing

scheme to secure that he is not so registered as

aforesaid .

20 .- ( 1) Where a co -operative scheme is duly Provisions

submitted to the appropriate Minister, then, if he is with respect

satisfied

(a ) that the scheme is likely to promote efficiency confirma
mission ,

or economy in the production and marketing tion ,

of white fish or to increase the demand for amendment

white fish, and is desirable in the public interest, and revoca

and
tion of

(b ) that there is a preponderating opinion in favour co-operative

of confirmation ofthe scheme among the persons

of the class whose interests are by virtue of the

scheme to be represented by the authorised

body,

he may, subject to the following provisions of this section ,

lay a draft of the scheme before Parliament, and if each

House of Parliament resolves that the scheme be

approved, the appropriate Minister shall make an order

confirming the scheme in terms of the draft.

(2 ) The Commission shall , before submitting a co

operative scheme to the appropriate Minister, cause

to be published, in such manner as he may direct,

à notice stating that the scheme has been made,

and specifying the place where the scheme may be

inspected and copies thereof obtained, and the price

being a price approved by the said Minister) at which

such copies will be supplied, and the time (not being less

than twenty- eight days after publication of the notice )

within which objections to the scheme and representations

with respect thereto may be made in writing to the said
Minister.

( 3 ) The appropriate Minister, before laying the draft

of a co -operative scheme before Parliament, shall con

sider any objections to the scheme and representations

with respect thereto which have been duly made to him ,

and may, after holding such inquiries ( if any) as he thinks

fit, make such modifications in the scheme as he may,

after consulting the Commission, consider desirable :

Provided that

(a) where an objection to the scheme has been

duly made by any person appearing to the
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unless he considers the objection to be

frivolous or irrelevant or unless the scheme has

been modified as required by the objection, te

shall , before taking any further action with

respect to the scheme, direct the holding of

an inquiry with respect to the objection and 3

consider the report of the person holding the

inquiry ; and

(b ) if theappropriate Minister decides to make anys

modifications in the scheme, he shall cause

notice of the proposed modifications to be

published in such manner as he thinks best

adapted for informing persons affected .

( 4) Any power conferred by this Part of this Act

to make, submit or confirm a co - operative scheme shall

include a power, exercisable in the like manner and

subject to the like conditions, to make, submit or confirm

a scheme amending or revoking a co -operative scheme .

(5 ) The appropriate Minister may by order revoke a

co -operative scheme, if it appears to him , after consulta

tion with the Commission , that there is a preponderating

opinion in favour of revocation of the scheme among the

persons of the class whose interests are by virtue of the

scheme to be represented by the authorised body, or

that the scheme is not serving the purposes for which it

was made, or that the continued operation of the scheme

would be contrary to the public interest, but the revoca

tion of a co -operative scheme shall be without prejudice

to anything previously done under the scheme or to the

making, submission or confirmation of a new scheme.

( 6 ) An order revoking a co -operative scheme may

make provision with respect to the winding up of the

authorised body, and with respect to the disposal of any

assets of that body remaining after the payment of its

debts and liabilities and of the cost and expenses of the

winding up .

Loans to 21 .-- ( 1 ) The Minister of Agriculture and Fisheries ,

meet initial upon a recommendation of the Commission in that

expenses of behalf, may make such advances by way of loan to
authorised

the authorised body constituted under a co -operativebodies .

scheme as the Ministers and the Treasury may approve

3



1938. Sea Fish Industry 273CH . 30.

Act, 1938.

Part I.

----cont.

as being necessary for the purpose of providing for

expenses incurred by that body in connection with the

initial operation of the scheme .

( 2 ) Every loan under this section shall be made on

such terms , and subject to such conditions, as the

Ministers, with the approval of the Treasury, may

determine.

( 3 ) No such loan as aforesaid shall be made after

the expiration of the period of five years from the

commencement of this Act, and not more than ten

thousands pounds in all shall be advanced by way of

loans under this section .

General and Supplemeniury Provisions.

22.-(1) Every person who applies to be registered Registra

in the Commission's register as carrying on the business tion fees

of a home producer ofwhite fish , shall pay to the Com- payable to
Commission .

mission , for each fishing -boat which is in his possession

at the date of the application , such fee ( if any) not ex :

ceeding five shillings as the Commission, with the approval

of the Ministers, may by order prescribe in relation to

that business ; and every person who applies to be regis

tered in the Commission's register as carrying on any

other designated business, shall pay to the Commission

(a ) for each set of premises at which he is carrying

on that business in Great Britain at the said

date , and

( 6 ) ( if and so far as that business involves the use

of vehicles for the purpose of offering or exposing

white fish thereon for sale ) for each vehicle used

or intended to be used for that purpose which,

at the said date, is in his possession in Great

Britain ,

such fee ( if any ) not exceeding five shillings as the Com

mission , with the approval of the Ministers , may by order

prescribe in relation to that business.

( 2 ) Every person who , at the beginning of any

financial year after the date on which he was first regis

tered in the Commission's register as carrying on the

business of a home producer of white fish , is a person

registered in that register as carrying on that business ,
shall

pay to the Commission, for every fishing-boat

which , at the beginning of that year, is shown in the said

S
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register as being in his possession , such fee ( if any) not

---- COM .
exceeding five shillings as the Commission , with the

approval of the Ministers , may by order prescribe in

relation to that business ; and every person who , at the

beginning of any financial year after the date on which

he was first registered in the Commission's register as

carrying on any other designated business, is a person

registered in that register as carrying on that business,

shall pay the Commission

( a ) for each set of premises which , at the beginning

of that year, is shown in the said register as

premises at which he is carrying on that business

in Great Britain , and

( 1 ) for each vehicle which, at the beginning of that

year, is shown in the register as being in his

possession in Great Britain,

such fee (if any ) not exceeding five shillings as the Com- &

mission , with the approval of the Ministers, may by order

prescribe in relationto that business .

( 3 ) Any fee payable by a person to the Commission

under the last preceding subsection shall be taken to

accrue due from that person to the Commission at the

beginning of the financial year in respect of which the

fee is payable ; and any fee so payable may (without

prejudice to the recovery thereof as a debt due to the

Crown) be recovered by the Commission summarily

as a civil debt.

( 4 ) Any order under this section shall be laid before

Parliament as soon as may be after it is made, and if

either House of Parliament, within the next twenty -eight

days on which that House has sat, after any such order

is laid before it , resolves that the order be annulled, it

shall thereupon become void, without prejudice, how

ever, to anything previously done thereunder or to the

making of a new order.

Power of 23.-( 1) The Commission shall have power to

Commissiva accept payments voluntarily made to it by any person ,
to receive

and may , after consulting the Joint Council, apply
and apply

voluntary such payments for the purpose of promoting or con

contribu . ducting research and experiments in matters affecting

tions for the white fish industry, for the purpose of taking any

general measures which the Commission thinks likely to increase

benefit of
the consumption of white fish , and for any other purpose
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likely to be ofbenefit to the said industry as a whole.
--cont.

white fish

( 2) The board administering any marketing scheme industry.

shall have power to make voluntary contributions to the

Commission , to be applied by the Commission in the

exercise of its powers under the preceding subsection ; and

any payment made by the board under this subsection

shall be deemed to be expenses incurred by it under the
scheme.

(3) All sums received by the Commission under this

section shall be paid into a fund, which shall be established

under the control of the Commission, and all expenditure

ofthe Commission under subsection ( 1 ) of this section, and

such other expenses of the Commission as may be deter

mined by the Treasuryto be attributable to the discharge

of the functions of the Commission under this section, shall

be defrayed out of that fund .

(4) The Commission shall prepare and submit to the

Ministers, at such time, and in such form and manner, as

they may determine,an account for each accounting period

of sums received, and payments made, by the Commission

under this section ; and the Minister of Agriculture and

Fisheries shall, on or before the thirtieth day of November

next following the end of each accounting period transmit

to the Comptroller and Auditor General the accounts for

that accounting period which have been submitted to him

under this subsection, and the Comptroller and Auditor

General shall examine and certify the said accounts and

lay copies thereof, together with his report thereon before
Parliament.

(5 ) In this section the expression “ accounting

period

(a) the period beginning at the commencement of

this Act and ending with the thirty - first day

of March nineteen hundred and thirty-nine ;

(6 ) the financial year ending with the thirty-first

day of March nineteen hundred and forty or

any subsequent financial year.

24. Without prejudice to any special provisions General

having effect by virtue of this part of this Act, the power of

Commission may from time to time serve on any
Commission

person registered in the Commission's register, or on the
information ,

board administering any marketing scheme, or on the

>>

means

to obtain

S 2
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-cont. a written notice requiring that person , board or body to

furnish to the Commission such returns and other informa

tion specified in the notice as the Commission may require

for the discharge of its functions under this part of this

Act or any scheme or regulations having effect by virtue

of this part of this Act.

Offences in 25 .-- ( 1) If any person fails to produce or furnish to

connection any authority or person any book or other document, or
with the

any estimate, return , account or other information , which

making of
returns, and heis required under or by virtue of this part of this Actto

in connec produce or furnish to that authority or person , he shall
tion with be guilty of an offence and liable, on summary conviction,

obstruction . to a fine not exceeding fifty pounds and to a further fine

not exceeding ten pounds for every day on which the

failure continues, and if, in furnishing any information

for the purposes of any of the provisions of this part of

this Act or any scheme made thereunder, any person

knowingly or recklessly makes a statement false in a

material particular, he shall be guilty of an offence and

liable, on summary conviction, to imprisonment for a

term not exceeding three months or to a fine not ex

ceeding one hundred pounds or to both such imprisonment

and such fine.

( 2) Every person who wilfully obstructs any person

in the exercise of any powers conferred on him by or

under this Part of this Act shall be guilty of an offence

and liable, on summary conviction , to a fine not exceeding

fifty poundsand to a further fine not exceedingten pounds

for every day on which the offence continues after

conviction therefor.

Restrictions 26. No information with respect to any particular

undertaking which has been obtained under orby virtue
disclosure

of this part of this Act shall, without the consent of the
of informa

tion . person carrying on that undertaking, be disclosed other

wise than in connection with the execution of this Part

of this Act or the execution of any regulations or scheme

having effect by virtue of this part of this Act ; and if

any person discloses any such information in contra

vention of this section, he shall be liable on summary

conviction to imprisonment for a term not exceeding

three months or to a fine not exceeding fifty pounds or

to both such imprisonment and such fineor, on conviction

on indictment, to imprisonment for a term not exceeding

on
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or to both such imprisonment and such fine :
--cont.

Provided that nothing in this section shall apply
to any disclosure of any information made for the

purposes ofany proceedings pursuant to this Part of this

Act (including arbitrations ) , or any criminal proceedings
which

may be taken whether by virtue of this Part of

this Act or otherwise, or for the purposes of any report of

such proceedings as aforesaid .

27.-(1 ) Any regulations or scheme under this Part Incidental

of this Act may make provision for such matters as are provisions

incidental and supplementary to any of the matters for as to
regulations

which provision is made by the regulations or scheme by and

virtue of the preceding provisions of this Part of this Act . schemes.

(2) As soon as may be after making or confirming

any regulations under this part of this Act, the Ministers

shall lay the regulations before Parliament, and if either

House of Parliament, within the next twenty-eight days

on which that House has sat after any such regulations

are laid before it, resolves that the regulations be

annulled , they shall thereupon become void, without

prejudice, however, to anything previously done

thereunder or to the making or confirmation of new

regulations.

(3 ) Notwithstanding anything in subsection ( 4) of

section one of the Rules Publication Act, 1893 , regulations 56 & 57 Vict .

and schemes under this part of this Act shall be deemed c . 66 .

not to be statutory rules to which that section applies.

28 .- (1) The Commission may hold such inquiries Power of

as it considers necessary or desirable for the discharge Commission

of any of its functions ; and if the Ministers are satisfied to hold
inquiries.

that, for the purposes of any inquiry on the part of the

Commission into a particular matter, it is necessary so

to do, the Ministersmay by order, specifying the matter

to be inquired into, direct that in respect of any

meeting of the Commission held for the purpose of

inquiring into that matter, being a meeting at which

not less than three members of the Commission are

present, the Tribunals of Inquiry (Evidence ) Act, 1921 , 11 & 12

shall apply to the Commission as if it were a tribunal Geo. 5. c . 7 .

established in accordance with that Act and as if that

Act had been applied to the Commission in the manner

prescribed :

.
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Provided that the said Act shall in its application

to the Commission have effect as if for paragraph (a)

of section two of the Act there were substituted the

following paragraph :

(a ) may refuse to allow the public or any

portion of the public to be present at the pro
ceedings of the Commission, if and so far as it is,

in the opinion of the Commission , necessary

so to do for reasons connected with the subject

matter of the inquiry or the nature of the evidence

to be given ; ” .

(2 ) Any order under this section shall, as soon as

may be after it is made, be laid before Parliament,

and, if either House of Parliament, within the next

twenty -eight days on which that House has sat after the

order is laid before it, resolves that the order be annulled,

it shall thereupon become void , without prejudice,

however, to anything previously done thereunder or to

the making of a new order.

Provisions

88 to

inquiries

held by

Ministers.

29 .- ( 1) For the purpose of any inquiry which,

in relation to any regulations or schemeunder this Part

of this Act is held by direction of the Ministers or the

appropriate Minister , the person appointed to hold the

inquiry may by summons require any person to attend,

at such time and place as is specified in the summons,

to give evidence or to produce any documents in his

custody or under his control which relate to any matter

in question at the inquiry, and may take evidence on

oath, and for that purpose administer oaths , or may,

instead of administering an oath, require the person

examined to make and subscribe a declaration of the

truth of the matter respecting which he is examined :

Provided that no person shall be required , in

obedience to such a summons, to go more than ten miles

from his place of residence , unless the necessary expenses

of his attendance are paid or tendered to him .

( 2 ) Every person who refuses or wilfully neglects
to attend in obedience to a summons issued under this

section, or to give evidence, or who wilfully alters ,

suppresses, conceals , destroys or refuses to produce any

book or other document which he may be required to

produce for the purpose of this section, shall be guilty

of an offence and liable, on summary conviction , to a fine
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not exceeding three months or to both such fine and such -cont.

imprisonment.

30. The Commission shall, as soon as may be after Annual

the end of each financial year, prepare and submit to the reports to be
made by

Ministers a report on the operation in that year of any
Commis.

schemes under this part of this Act which have been in
sion.

force in that year and generally on the discharge of the

functions of the Commission in that year, and the

Ministers, upon receivingany report submitted to them

under this section, shall lay copies of the report before
Parliament.

31.-( 1 ) An order confirming a scheme under this Form,

Part of this Act shall set forth the scheme in a schedule publication ,

totheorder,andthe scheme shall come into operation validityand

at the same time as the order confirming it.

( 2) As soon as may be after such an order as confirming

schemes.

aforesaid has been made, the Ministers or the appropriate

Minister, as the case may be, shall cause to be published

in the Gazettes, and in such other manner as appears to

them or him to be best adapted for informing persons

affected, a notice stating that the order has been made

and specifying the place where copies of the order may

be obtained .

The reference in the preceding provisions of this sub

section to the Gazettes shall, in relation to an order

confirming a co -operative scheme applicable to an area

wholly in England, be construed as a reference to the

London Gazette, or, in relation to an order confirming a

co-operative scheme applicable to an area wholly in

Scotland, be construed as a reference to the Edinburgh
Gazette .

( 3 ) The validity of such an order as aforesaid shall

not be called in question except in proceedings duly

begun during the period of six weeks from the beginning

of the day on which notice of the order having been

made is published in accordance with this section ; and
unless the final decision in proceedings duly begun

during the said period is that the order is invalid, the

order shall be conclusive evidence that the requirements

of this part of this Act have been complied within relation

to the making of the order, and that the order and the

scheme confirmed thereby have been duly made and
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--font. ferred by thisPart of this Act.

( 4 ) Subject as hereinafter provided , such an order

as aforesaid shall come into operation at the end of

the period of six weeks from the beginning of the day

on which notice of the making of the order is published

in accordance with this section :

Provided that, if proceedings for the purpose of

questioning the validity of such an order are duly begun

within the period aforesaid, the court before which such

proceedings are taken may, at any time before the end

of the said period, direct that the order shall not come

into operation before the final determination of the

proceedings.

Service of 32. Any notice or demand to be served for the

notices, &c , purposes of this Part of this Act, or of any regulations or

scheme under this Part of this Act , may be served by

post, and

(a) if it is to be served on the owner or occupier of

any premises , may be addressed the owner

or “ the occupier,” as the case may be, of those

premises (identifying them by their postal

address ) , or

(6 ) if it is to be served on the owner , charterer or

skipper of a fishing-boat, may be addressed

“ the owner , “ the charterer,

skipper," as the case may be, of the fishing

boat ( identifying it by name or otherwise ) ;

and any such notice or demand to be served on the skipper

of a fishing-boat shall be deemed to be duly served if it

is delivered or sent by post to, or to the agent of, the

owner or the charterer ( if any) of the fishing-boat,

together with a written request that it be transmitted

to the skipper.

Registration 33 .- ( 1) Any two or more persons jointly carrying on

of partner a designated business (whether in partnership or other
ships. wise) shall, in so far as it is material, for the purposes

of this part of this Act or any scheme under this part of

this Act, to ascertain the number of votes to which those

persons are entitled in connection with any poll, or the

amount of any fee or contribution payable by them to the

Commission or to the board or authorised body, be

treated as constituting together a single person .

>

or “ the
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( 2 ) Registration, in the Commission's register or

under a marketing or co -operative scheme, in the name or

style under which two or more persons carry on any

designated business in partnership, shall operate as the

registration of all the partners forthe time being.

34. For the purposes of this part of this Act, a Meaning of

person shall be deemed to carry on the business of a home home pro

producer of white fish if, and only if, while carrying on
ducer of

white fish .

the business of catching and landing white fish, he causes

white fish to be landed in Great Britain from a fishing -boat

registered in the United Kingdom or in any other part of

His Majesty's dominions, or from a British fishing-boat

registered at any port of registry established by Order in

Council under the Merchant Shipping Act, 1894.

35. Where a marketing scheme or co -operative Provisions

scheme is amended by any subsequent scheme or schemes, as to

then, for the purposes of so much of this part of this Act amending
schemes.

as determines the provisions which must or may be con

tained in any marketing scheme or co -operative scheme,

as the case may be, the original scheme and the amending

scheme or schemes shall be treated as a single scheme.

36.-( 1 ) There shall be paid out of moneys provided Expenses of

by Parliament
Ministers,

Commission ,

(a) to the members, officers and servants of the Com Joint

mission , and to the members, officers and Council,

servants of the consumers' committee and of the consumers'

committee of investigation, such remuneration committee

(whether by way of salaries or by way of fees) and com
mittee of

as the Ministers, with the approval of the investiga

Treasury, may determine, tion , and

(b ) the amounts necessary to defray such expenses receipts of

of the Commission (other than expenses which, Commission .

by virtue of this Part of this Act, are to

be defrayed out of the fund established under

the control of the Commission) , such expenses

of the Joint Council, and such expenses of the

consumers' committee and of the committee

of investigation, as the Ministers and the

Treasury may approve, and

(c) the amounts necessary to defray any expenses

incurred in pursuance of this Part of this Act

by the Minister of Agriculture and Fisheries or

a Secretary of State.
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--- cont. by the Commission (other than sums which, by virtue of

this Part of this Act, are to be paid into the fund estab

lished under the control of the Commission) shall be paid

into the Exchequer.

Extension 37 .- (1) His Majesty may, by an Order in Council

of Part I to made in pursuance of a resolution passed by both Houses
Northern

of the Parliament of Northern Ireland, direct that the pro
Ireland .

visions of this Part of this Act or any of them (except in

so far as they relate to co -operative schemes) shall with

such adaptations and modifications as may be specified

in the order extend to Northern Ireland. Any such

order may be varied or revoked by a subsequent Order

in Council made in pursuance of such a resolution as
aforesaid .

(2 ) If any provisions of this part of this Act are

so extended to Northern Ireland, such sums paid out of

the Exchequer ofthe United Kingdom in connection with

the execution of those provisions as may be determined by

the Joint Exchequer Board to be properly payable by

the Government of Northern Ireland shall be made good

by means of deductions from the Northern Ireland

residuary share of reserved taxes .

(3 ) Subject to the provisions of any Order in

Council under this section , this part of this Act shall not

extend to Northern Ireland.

PART II .

AMENDMENTS OF THE SEA -FISHING INDUSTRY ACT , 1933 .

Provisions 38. Whereas a convention for the regulation of the

for giving
meshes of fishing nets and size limits for fish was signed

effect to

in London on the twenty -third day of March nineteen
convention

asto meshes hundred and thirty -seven on behalf of His Majesty's

of nets and Government in the United Kingdom :

size limits

And whereas it is expedient to make such amend
for fish .

ments of the Sea -Fishing Industry Act, 1933, as are
23 & 24

necessary for giving effect to the said convention , and ,Geo. 5. c . 45 .

in connection therewith, to make further amendments

of the said Act :

Now, therefore, the following sections shall be sub

stituted for sections three and four of the Sea -Fishing
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nets .

Industry Act, 1933, (hereafter in this part of this Act

referred to as “ the principal Act ” ' ) :

" Mesh of 3 .- ( 1) The appropriate Ministers may make

an order for securing that the fishing nets carried

in any British fishing-boat registered in the

United Kingdom are constructed in such manner,

and have a mesh of at least such size, as may be

prescribed by the order, and an order under this

section , or any provisions of such an order, may

be framed so as to apply only in relation to fishing

for specified descriptions of sea- fish , to specified

methods of fishing or to fishing in specified areas

or during specified periods.

( 2 ) An order under this section prescribing

minimum sizes of mesh may also-

(a) prescribe the manner in which the sizes

of mesh are to be measured and, in the

case of any class of nets, prescribe

different sizes for the nets when in

different conditions ;

( b ) make provision for securing that the

restrictions imposed by the order are

not evaded by the use of any nets in

such manner as practically to diminish

their mesh, or by the covering of nets

with canvas or any other material, or by

the use of any other artifice ;

(c ) provide for exempting any nets from any

such restrictions as aforesaid , either

generally or in relation to particular

fishing-boats or classes of fishing -boats,

if and so long as such conditions as may

be imposed by or under the order for

securing that the nets will be used only

for taking sea - fish of the descriptions

specified in the order are complied with.

( 3) Nothing in any order under this section

shall

( a ) affect the carrying of any nets for the

purpose of fishing only within the limits

of the territorial waters adjacent to the

United Kingdom , or
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( 1 ) apply in relation to fishing operations

which , under the authority of one of the

appropriate Ministers, are conducted for

the purpose of scientific investigation or

for the purpose of transplanting fish from

one fishing ground to another.

( 4 ) If any order under this section is contra

vened in the case of any fishing-boat , the master,

the owner and the charterer (if any) shall each

be liable on summary conviction to imprisonment

for a term not exceeding three months, or to a fine

not exceeding fifty pounds, or to both such

imprisonment and such fine , and the court by

which the offender is convicted may order the

forfeiture of the net in respect of which the contra

vention occurred .

( 5 ) Section six hundred and eighty - four of

the Merchant Shipping Act, 1894, (which relates

to the jurisdiction of courts ) shall apply for the

purposes of this section as it applies for the

purposes of that Act.

( 6) Any British sea -fishery officer may seize

any net in respect of which a contravention of an

order under this section has been , or is being,

committed .

( 7 ) Any restrictions imposed by an order

under this section shall be in addition to , and not in

substitution for, any restriction imposed by or

under any other Act, and nothing in this section

shall affect any power conferred by any Act to

regulate sea -fishing .

- Size
4 .- ( 1) No person shall, in Great Britain,

limits for land, sell , expose or offer for sale, or have in his
fish .

possession for the purpose of sale, any sea - fish of

any description being a fish of a smaller size than

such size as may be prescribed in relation to sea - fish

of that descriptionby an order of the Minister of

Agriculture and Fisheries and the Secretary of State

for Scotland :

Provided that nothing in this subsection shall

restrict the landing of fish taken in the course of

fishing operations which, under the authority
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of the said Minister or Secretary of State, are con

ducted for the purpose of scientific investigation .

( 2 ) If the Minister of Agriculture and Fisheries

and the Secretary of Statefor Scotland by order

so direct, no person shall, in Great Britain, I. ,

sell, expose or offer for sale , or have in his posse 3 -

sion for the purpose of sale, any lobster which is

carrying any spawn attached to the tail or some

other exterior part of the lobster, or which is in

such a condition as to show that, at the time when

it was taken, it was carrying spawn so attached .

( 3 ) Every person who contravenes either of

the two preceding subsections shall, for each

offence, be liable on summary conviction to a

fine not exceeding fifty pounds.

(4 ) Where , in the course of any fishing

operations conducted by means of a fishing -boat,

any sea-fish of any description which are of less

than the minimum size prescribed in relation to

sea -fish of that description by any order under

subsection ( 1 ) of this section are taken on board

the boat, those fish shall be returned to the sea

forthwith :

Provided that the preceding provisions ofthis

subsection shall not apply in relation to fishing

operations which, under the authority of one of the

appropriate Ministers, are conducted for the pur

pose of scientific investigation or for the purpose of

transplanting fish from one fishing ground to

another.

( 5 ) The last preceding subsection shall apply

to all fishing-boats within the limits of the terri

torial waters adjacent to the United Kingdom

and also to British fishing-boats registered in the

United Kingdom , wherever they may be ; and if

that subsection is not complied with in the case

of any fishing-boat, the master, the owner and the

charterer ( if any) shall each be liable on summary

conviction to a fine not exceeding fifty pounds, and

the court by which the offender is convicted may

order the forfeiture of any fish in respect of

which the offence was committed.
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( 6) With a view to enforcing any order

under this section , any of the following officers,

that is to say, -

(a) any officer authorised by the Minister of

Agriculture and Fisheries or the Fishery

Board for Scotland,

( b ) any officer of police,

( c ) any officer of a market authority, acting

within the limits of any market which

that authority has power to regulate,

(d ) any fishery officer of a local fisheries

committee acting within the district of

the committee,

( e ) any officer authorised by the Fishmongers?

Company and acting within the city of
London ;

may, at all reasonable times, go on board any
fish

ing-boat or enter any premises used for carrying on

any business in connection with the treatment,

storage or sale of sea -fish , may search for and

examine any sea - fish in any place, whether on board

a fishing-boat or elsewhere, and whether in a

receptacle or not, and may seize any sea - fish

which have been landed, sold or exposed or

offered for sale by any person in contravention

of this section, or which any person has in his

possession in contravention of this section ; and

à local fisheries committee may take proceedings

in respect of any contravention of this section

occurring within the district of the committee.

For the purposes of this subsection , the district

of a local fisheries committee shall be deemed to

extend throughout the area of any council liable

to pay, or contribute to the payment of, the

expenses of the committee, except that the powers

conferred by this subsection on the committee or

any officer thereof shall not be exercisable in

respect of any matter arising within the limits of

any market under the control of the council of

any county borough or county district.

(7 ) On the date on which the first order under

subsection ( 1 ) of this section relating to crabs

comes into operation , paragraph ( 1 ) of section

d
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eight of the Fisheries (Oysters, Crabs and Lobsters) Part II .

Act, 1877 , shall cease to have effect in Great

Britain ; and on the date on which the first order 40 & 41 Vict .

under this section relating to lobsters comes into

operation , section nine of that Act, shall cease to

have effect in Great Britain .

" Powers

49. Any British sea -fishery officer тау

of British exercise , with respect to any fishing-boat within
sca-fishery

officers.
the limits of the territorial waters adjacent to the

United Kingdom and with respect to any British

fishing -boat registered in the United Kingdom ,

wherever it may be, such of the powers conferred

on British sea -fishery officers by paragraphs ( 1 )

to ( 8 ) of section twelve of the Sea Fisheries Act, 46 & 47 Vict.

1883, as may be conferred on him by order of the c . 22 .

appropriate Ministers, being powers which the

said Ministers consider necessary for the enforce

ment of sections three and four of this Act, and

of any orders under those sections ; and for the

purpose of an order under this section

(a) section twelve of the Sea Fisheries Act,

1883 , shall apply as if any reference in

paragraph ( 7 ) of that section to that Act

or to an Order in Council thereunder

included a reference to sections three and

four of this Act or to an order under

either of those sections, as the case

may be ; and

( 6 ) section fourteen of the Sea Fisheries Act,

1883 , as amended by any subsequent

enactment, (which section provides for the

protection of sea-fishery officers and for

the punishment of persons obstructing

such officers) shall apply as if any refer
ence in that section to that Act included

a reference to this section.

“ Applica
48. His Majesty may by Order in Council

direct

( 1 ) that, subject to such exceptions , adapta

tions and modifications (if any) as may

be specified in the Order, the provisions

ing-boats of sections three and four of this Act

shall apply in relation toBritish fishing

boats registered in the Isle of Man or

tion to

Isle of

Man and

Channel

Islands,

and fish

registered
therein .
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any of the Channel Islands, as those

provisions apply in relation to British

fishing-boats registered in the United

Kingdom ;

( 2 ) that, subject as aforesaid , the said pro

visions shall extend to the Isle of Man

or any of the Channel Islands."

and r ! ) .

Tellr ; .:

Provisions 39.- (1) On the date on which the first producers '

as to orders marketing scheme under Part I of this Act comes into
regulating

operation, subsection ( 3) of section one of the principal

ct (which provides that no order regulating the landinglilitis

pit sa-fish shall be made under that section unless
sülisis dets made under sections two , three and four of

the said Act are in force ) shall cease to have effect.

( 2 ) An order under section two of the principal Act

(which enables the appropriate Ministers temporarily to

prohibit the landing in the United Kingdom of sea -fish

caught in certain waters) may be made so as to apply

either to all sea -fish or to sea -fish of a particular descrip

tion , and so as to apply to sea - fish caught in any specified

waters; and accordingly subsection ( 1) of the said section

shall have effect as if in that subsection after the word

“ sea - fish ” there were inserted the words or any par

ticular description of sea - fish , being fish , ” and as if the

words from “ being waters situate to the end of the

subsection were omitted.

66

Abolition 40. Section five of the principal Act (under which

of Sea -Fish the Sea Fish Commission for the United Kingdom was

Commission .

constituted) shall cease to have effect.

Amendment 41 , References to sea- fish in the principal Act, as

of definition amended by this Part of this Act , shall be construed as
of “ sea

fish ” . including references to parts of sea-fish, and accordingly

subsection ( 1 ) of section nine of the said Act shall have

effect as if, in the definition of the expression “ sea - fish

contained in that subsection, after the word “ shell - fish

there were inserted the words “ and includes parts of

such fish as aforesaid ."

Citation of

Part II .
42. The principal Act and this Part of this Act

may be cited together as the Sea -Fishing Industry Acts ,

1933 and 1938 .
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AMENDMENTS OF THE WHALING INDUSTRY (REGULATION )

ACT, 1934 .

43. Grey whales shall be included among the classes Extension

of whales the killing or taking of which is prohibited of category

by section three of the Whaling Industry (Regulation) of protected

Act, 1934 (hereafter in this part of this Act referred

to as “ the principal Act ” ), and accordingly
24 & 25

Geo.5.c. 49 .

(a) the said section shall have effect as if in para

graph (a) of subsection ( 1 ) thereof, after the

words “right whale ," there were inserted the

words “ or a grey whale ” and as if at the end

of subsection ( 3 ) of the said section there were

inserted the following paragraph :

“ ( e ) the expression “ grey whale ' means a

whale known by any of the names set out

in Part IV of the Schedule to this Act ;

and

(1 ) the following Part shall be inserted at the end of

the Schedule to the principal Act :

“ PART IV.

Grey Whales.

California grey. Grey whale .

Devil fish . Hard head .

Grey back , Mussel digger.

Rip sack ."

44. A licence under section five of the principal Act Duration of,

authorising the use of a ship or factory for taking whales and fees for,

or for treating whales may be granted for a shorter whaling

period than one year, and the fee charged in respect
licences .

of the grant of such a licence for such a shorter period

may beless than that charged in respect of the grant of

such a licence for a year ; and accordingly the said section

shall have effect as if at the end of subsection ( 3 ) thereof

there were added the following words “ or for such shorter

period beginning on the said day as may be specified

in the licence ; and subject to the provisions of the last

preceding subsection , different fees may be charged in

“ respect of the grant of licences for different periods."

T

66

a
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Further

conditions

of whaling

licences.

45 .- ( 1) The following subsection shall be inserted

in section six of the principal Act after subsection ( 1 )
of that section :

“ (1A ), There shall be attached to every licence

under this Act authorising the use of a ship or

factory for treating whales a condition that the

remuneration of the persons employed in treating

whales on board the ship or at the factory must, E

so far as it is calculated by reference to the results its

of their work , be calculated by reference to the size , 1

species, oil-yield and value of the whales treated. "

(2 ) At the end of subsection ( 3 ) of section six of

the principal Act (which prescribes the conditions to be

attached to every licence under that Act) there shall

be inserted the words “ and also a condition requiring

“ the master or occupier of the ship or factory to which

“ the licence relates to furnish , at such time, in such

“ form and to such authority, as may be specified in

“ the licence, an account showing the remuneration of

“ each gunner and member of the crew of the ship,

or of each person employed at the factory , as the

case may be, and the manner in which that remunera

" tion is calculated ” .

(3 ) The following subsection shall be substituted for

subsection (4) of section six of the principal Act :

(4 ) There may be attached to any licence

under this Act such conditions ( if any) , in addition

to the conditions required by the foregoing pro

visions of this section, as appear to the licensing

authority to be necessary or expedient for the

purposeof preventing, so far as practicable,—

( a ) any excessive destruction of whales and

any wastage of whales or whale products ;

( b ) the taking of whales in particular areas ;

( c ) the killing of whales otherwise than by a

particular method ;

and any conditions attached to such a licence as

aforesaid for the purpose of preventing the taking

of whales in any particular area , or, for the

purpose of preventing the killing of whales other

wise than by a particular method, may prohibit

66

૮૮
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the taking, in that area, of any whales whatever

or particular descriptions of whales, either at any

time whatever or during particular periods, or ,

as the case may be, may prohibit the killing of

whales otherwise than by that method either

generally or in a particular area .

46. The principal Act and this Part of this Act Citation

may be cited together as the Whaling Industry (Regula- of Part III

tion ) Acts, 1934 and 1938.

PART IV .

PROVISIONS WITH RESPECT TO CREWS OF FISHING -BOATS .

47. The following section shall be substituted for Accounts

section three hundred and eighty-eight of the Merchant to be
Shipping Act, 1894, ( hereafter in this part of this Act rendered by

referred to as “ the principal Act ” ) : --
owners with

respect to

" 388.- (1) Where the skipper or any other profits of
member of the crew of a fishing-boat is paid, boats.

wholly or in part, by a share in the catch, an

account in a form approved by the Board of Trade,

certified by or on behalf of the owner of the boat

to be true, and showing the amounts for which

the fish have been sold and all deductions from

the said amounts which are made for the purpose

of arriving at the net value of the catch , shall be

delivered by the owner of the boat to the skipper

and to the second hand, and shall be kept by

the owner at such place, and in such manner, as

the Board may direct with a view to ensuring that

the account is readily available for inspection at

any reasonable time by any member of the crew so

paid as aforesaid .

( 2 ) The account which under the preceding

subsection must be delivered by the owner of a

fishing-boat to members of the crew who are paid ,

wholly or in part, by a share in the catch shall, in

the case of a fishing-boat being a trawler of

twenty - five tons tonnage or upwards, also be

delivered by the owner to the superintendent at or

nearest the port at which payment is made.

T 2
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( 3 ) Where the skipper or any other member

of the crew of a fishing-boat is paid, wholly or in

part, by a share in the catch, a further account in

such form as may be approved by the Board of

Trade , showing the amount of the remuneration

payable to him in respect of his share in the catch

and the amount of all deductions to be made

therefrom on any account whatever, shall be

rendered by the owner of the boat to the skipper

and by the owner or skipper of the boat to every

seaman who is so paid as aforesaid ; and a deduc

tion from the said remuneration shall not be

allowed unless it is included in the account so

rendered or is in respect of a matter happening :

after the account has been so rendered .

(4 ) The Board of Trade may, for the purposes

of this section , approve different forms of accounts

for use in different circumstances .

( 5 ) If the owner or skipper of a fishing-boat

fails without reasonable cause to complywith the

foregoing provisions of this section, he shall for each

offence be liable to a fine not exceeding five pounds ;

and if any person gives in relation to such an

account as aforesaid a certificate which , to his

knowledge, is false, he shall be liable to imprison

ment for a term not exceeding three months or to a

fine not exceeding fifty pounds, or to both such

imprisonment and such fine.

(6 ) A superintendent may inquire into the

correctness of any account prepared in pursuance

of this section ; and, for the purpose of any inquiry

which he may make under this subsection , a

superintendent shall have all the powers of a

Board of Trade inspector under this Act, and the

provisions of the last preceding section shall apply

in relation to any decision that the superintendent

may give as to the correctness of the account which

is the subject of the inquiry , as those provisions

apply in relation to a decision given by a superin

tendent on determining a dispute under that

section .

(7 ) If a dispute arises as to the amount

payable to the skipper, or any other member of
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the crew of a fishing-boat in respect of his share

of the catch , he or some person acting on his behalf

shall be entitled to inspect, at all reasonable

times , the owner's accounts and books relating

to the catch ; and if the owner, upon demand,

fails without reasonable cause to submit his

said accounts or books for inspection as afore

said at a reasonable time, he shall for each

offence be liable to a fine not exceeding twenty

pounds."

48 .- (1) The following section shall be inserted in Deductions

Part IV of the principal Act as the first of the sections from pro.

under the heading “ Provisions applying to Trawlers " :
ceeds of

sale of

catch .

“ 398A. Where the skipper or any other member

of the crew of a fishing -boat, being a trawler of

twenty -five tons tonnage or upwards, is paidwholly

or in part by a share in the catch , any deduction

from the amount for which the fish have been sold

shall, for the purpose of arriving at the net value

of the catch be deemed not to be lawful, unless

it is made in accordance with express provisions in

that behalf contained in the agreement under

which he was engaged, being provisions which

specify the item in respect of which the deduction

is to be made and the manner in which the amount

of the deduction is to be calculated .”'

( 2 ) Section four hundred of the principal Act (which

prescribes the terms to be contained in every agreement

under which a seaman is engaged as a member of the

crew of a trawler of twenty -five tons tonnage or upwards)

shall have effect as if at the end of subsection (2)of that

section there were inserted the following paragraph :

66

(h ) in a case where the remuneration of a

seaman is wholly or in part by share in the catch ,

the items in respect of which it is agreed that

deductions from the amount for which the fish

are sold will be made for the purpose of arriving

at the net value of the catchand the manner in

which it is agreed that the amounts of any such

deductions will be calculated .”
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Functions

of super

66intendents

in relation

to engage

ment of

and dis

charge of

seamen .

49. The following section shall be inserted in the

principal Act after section four hundred and eleven

thereof :

411A.-( 1 ) In relation to fishing -boats,

being trawlers of twenty - five tons tonnage or

upwards, the Board of Trade may by order direct -

(a) that, subject to the provisions of sub

section ( 3) of section four hundred and

one of this Act (which relates to the

engagement of substitutes ), every fishing.

boat's agreement under which a seaman

is engaged, at any port specified in the

order, to serve as one of the crew of

such a fishing-boat as aforesaid shall

be signed by the seaman in the presence

of a superintendent, and that the duties

of ascertaining that the seaman under

stands the agreement and of attesting

his signature thereof which are imposed

on the skipper by subsection ( 1 ) of the

said section shall be performed instead

by the superintendent;

( 1) that whenever, in pursuance of section four

hundred and four of this Act, an endorse

ment with respect to engagements of

seamen at such a port as aforesaid , or dis

charges of seamen engaged at such a port ,

is made by the skipper of a fishing-boat
of the said class on à fishing-boat's

running agreement, the skipper shall

deliver the agreement so endorsed to the

superintendent, and that the superinten

dent shall, if the provisions of this Part

of this Act relating to fishing -boats'

agreements have been complied with , sign

the endorsement and return the
agree

ment to the skipper ;

( c) that , whenever a seaman engaged at any

such port is discharged from such a

fishing-boat as aforesaid , he shall be

discharged in the presence of a super

intendent, and that the certificate of

11
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discharge required by section four hun- PART IV ..

dred and ten of this Act to be signed by

the skipper and delivered by him to the

seaman , shall be so signed and delivered

in the presence of a superintendent;

and in relation to any case in which, by virtue of

any provisions of an order which are authorised

by paragraph (a ) of this subsection, a fishing

boat's agreement must be signed in the presence

of a superintendent, subsection ( 2 ) of section

four hundred and one of this Act shall have

effect as if in that subsection for the word ' sent '

there were substituted the word ' delivered .'

(2 ) If any skipper fails without reasonable

cause to comply with an order under this section,

he shall be liable to a fine not exceeding five

pounds.

( 3 ) Any order under this section may be

varied or revoked by a subsequent order made in
like manner."

50. The Merchant Shipping Acts , 1894 to 1937, Citation

and this Part of this Act may be cited together as the of Part IV.

Merchant Shipping Acts , 1894 to 1938 .

PART V.

SEA FISHERIES.

51.- (1) The Sea Fisheries Regulation Act, 1888, Constitu

( hereafter in this part of this Act referred to as the
tion of local

fisheries

principal Act ” ) shall, subject to the provisionsof the next committees.

following subsection, have effect as if for subsection (2 ) 51 & 52 Vict.

of section one of the principal Act (which subsection c . 54 .

relates to the constitution of local fisheries committees)

there were substituted the following subsection :

( 2 ) The local fisheries committee for a

sea - fisheries district shall be a committee of such

county council, or a committee of such borough

council, or a joint committee of such councils,

being county councils or borough councils, as may

be determined by the order creating the district,

and shall consist of-

(a) such number of members to be appointed

by the council, or by the constituent
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councils in such proportions as may be so

determined, and

( 6 ) such number of additional members, not

exceeding the number of members required

to be appointed by the council or constituent

councils, as may be appointed in accordance

with the following provisions of this section .

The additional members of such a com

mittee shall include one person appointed

by each fishery board having jurisdiction
within the district of the committee, and as

to the rest shall be persons appointed by the

Minister of Agriculture and Fisheries as

being persons acquainted with the needs

and opinions of the fishing interests of that

district."

( 2 ) In relation to any local fisheries committee

constituted by an order made before the commencement

of this Act, the preceding subsection shall not take effect

until the first day of April nineteen hundred and forty.

( 3) The persons who, immediately before the first day

of April nineteen hundred and forty are members of

such a committee shall cease to hold office on that day,

and their places shall be filled by newly appointed

members, who shall come into office on that day ; and

the term of office of any person who becomes a member

of such a committee on or after that day shall expire not

later than the end of the triennial period in which he

takes office .

In this subsection the expression “ triennial period

means the period of three years beginning with the first

day of April nineteen hundred and forty and with

every third anniversary of that day.

(4 ) At the beginning of the first day of April nine

teen hundred and forty so much of any order made
before the commencement of this Act as relates to the

additional members of a local fisheries committee or to

the term of office of the members of such a committee

shall cease to have effect.

(5 ) Subsection (3 ) of section one of the principal

Act shall have effect as if in that subsection after the

word “ subject ” there were inserted the words “ to the

“ provisions of the last preceding subsection and of
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(6 ) In the definition of " fishing interests ” contained

in section fourteen of the principal Act, the words " and

any board of salmon conservators ” shall be omitted .

52. In section fourteen of the principal Act for the Amendment

words “ The expression ' sea - fish shall not include of defini

salmon as defined by any Act relating to salmon ” tions of

there shall be substituted the words “ The expression and
sex - fish "

sea -fish ' shall not include salmon as defined by the - salmon

Salmon and Freshwater Fisheries Act, 1923 , or migra- conserva

tory trout as so defined ” , and for the words “ The tors."

expression salmon conservators ' means conservators 13 & 14

“ under the Salmon and Freshwater Fisheries Acts, 1861 Geo.5. c. 16 .

to 1886, or any of them ” there shall be substituted

the words “ The expression “ board of salmon conserva

tors ' means any board of conservators or other similar

body constituted under the Salmon and Freshwater

Fisheries Act, 1923, or any enactment repealed by

that Act, for the regulation of fisheries in a fishery

16

16

“ district."

53.-- ( 1 ) Where any vessel is used for fishing in any Liability of

manner constituting a contravention of any byelaw of owners of

a local fisheries committee having effect by virtue of fishing
boats for

paragraph (a) of subsection (1) of section two of the illegal

principal Act ,as amended by section seven of the Fisheries fishing.

Act , 1891, the skipper and the owner of the vessel shall 54 & 55 Vict .

each be guilty of an offence and liable on summary con- c . 37 .

viction to a fine not exceeding, in the case of a first

offence , fifty pounds, or in the case of a second offence ,

one hundred and fifty pounds, or, in the case of a third

or subsequent offence, to imprisonment for a term not

exceeding three months, or to a fine not exceeding three

hundred pounds or to both such imprisonment and such
fine :

Provided that, in any proceedings which by virtue

of this section are taken against the owner of a vessel

respect of an offence under this section committed by

the skipper, it shall be a good defence for the owner to

prove that he exercised all due diligence to prevent the

commission of that offence.

( 2 ) The preceding subsection shall, in relation to any

vessel which at the material time is under charter, have
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effect as if any reference in that subsection to the owner

were a reference to the charterer .
11012

ingIncrease of

certain

penalties. 56.

66

54.4( 1 ) The maximum penalty for refusing to allow

a fishery officer to exercise the powers conferred upon

him by the principal Act, or for resisting or obstructing

any such officer in the performance of his duty, shall be

fifty pounds and , accordingly, in subsection ( 3) of section

six of the principal Act for the word “ five ” there shall
be substituted the word " fifty.”

( 2 ) Without prejudice to the operation of the last

preceding section, any person who contravenes any bye

law made , whether before or after the commencement of

this Act, by a local fisheries committee shall be liable

on summary conviction to a fine not exceeding fifty

pounds or, in the case of a second or any subsequent

conviction , to a fine not exceeding one hundred pounds.

( 3) Section three of the principal Act (which relates

to penalties and forfeitures for the contravention of

byelaws) is hereby repealed, and so much of any byelaw

made by a local fisheries committee as imposes penalties

or forfeitures on persons contravening byelaws so made

shall be deemed to have been revoked, and subsection ( 2 )

of section six of the principal Act shall have effect as if

in paragraph (c) of that subsection for the words “ liable

to be forfeited in pursuance there were substituted

the words “ taken or used in contravention ” .

(4) The maximum fine under subsection (3 ) of

section seven of the Sea Fisheries Act, 1883, (which

section relates to foreign sea - fishing boats entering

within exclusive fishery limits) shall be, in the case of a

first offence fifty pounds, and in the case of a second

or any subsequent offence one hundred pounds, and

accordingly in the said subsection ( 3 ) for the words

ten and twenty ” there shall be substituted

respectively the words “ fifty " and " one hundred .”

(5 ) His Majesty may by Order in Council extend the

provisions of the last preceding subsection and of section
five of the Fisheries Act, 1891 , to the Channel Islands.

ciis

9

br

Power of

Minister

to revoke

byelaws.

55. If it appears to the Minister of Agriculture and

Fisheries that the revocation of a byelaw made by any

local fisheries committee is necessary or desirable for the

maintenance or improvement of fisheries, he may , after
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the pay.

56.- ( 1 ) A local fisheries committee shall have the Extension

following further powers , that is to say of powers of

local

( a ) the committee may , with the approval of the fisheries

Minister of Agriculture and Fisheries and subject committees.

to such conditions as he may impose, undertake,

or cause to be undertaken , the destruction of

predatory fish, predatory marine animals, pre

datory birds and eggs of predatory birds, if and

far as such destruction appears to the com

mittee to be desirable for the preservation and

improvement of the fisheries within their district,

and is not illegal under any Act other than
this Act ;

(6 ) the committee may contribute to

ment of the cost of executing works for the

maintenance or improvement of any small

harbour situate wholly or in part within the

district of the committee, being a harbour as to

which the Minister of Agriculture and Fisheries

is satisfied that it is principally used by persons

engaged in the sea -fishing industry ; and

( c) if the committee or any of its officers is authorised

in that behalf under subsection ( 4) of section

seven of the Oil in Navigable Waters Act, 1922 , 12 & 13
.

the committee may institute proceedings for any Geo. 5.c.39 .

offence under that Act committed within the

district of the committee .

( 2 ) In this section the expressions “ harbour ” and

works " have the meanings respectively assigned to

them by paragraph (4) of section two of the Fishery 5 & 6 Geo . 5 .

Harbours Act, 1915 .

57. The power to vary an order under section one Variation

of the principal Act (which enables the Minister of and
revocation

Agriculture and Fisheries to constitute local fisheries

committees for specified districts ) shall include a power, constituting

exercisable in the like manner, to revoke such anorder, local

and an ordervarying or revoking a previous order made fisheries

under the said section may be made on the application commit

יו

c. 48 .

tees.



300 Sea Fish IndustryCh. 30. 1 & 2 GEO. 6.

Act, 1938 .

L'ART V.

cont.

were

of the local fisheries committee and after consultation

with every county or borough council concerned , and

accordingly subsection ( 1) of that section shall have

effect as if in that subsection for the words “ on like

application by subsequent order vary there

substituted the words “ by a subsequent order made

on like application or made on the application of the

“ local fisheries committee and after consultation with

every county or borough council concerned , vary or
“ revoke ” .

C. 45 .

c . 27 .

Amend .
58.- ( 1 ) The provisions of sections thirty -two and

ments of thirty -three of the Sea Fisheries Act, 1868, as amended

Part III of by the Sea Fisheries Act, 1884, (which sections require
31 & 32 Vict.

the making of an inquiry with respect to any proposed

order under Part III of that Act for the establishment or
47 & 48 Vict .

improvement, or the maintenance and regulation , of an

oyster, mussel and cockle fishery) shall apply in relation to

any such proposed order as aforesaid only in a case where

an objection with respect to the proposed order, being an

objection which the Minister of Agriculture and Fisheries

considers to be neither frivolous nor irrelevant, has been

duly made to the said Minister and has not been with

drawn ; but the said Minister may, in any case, cause

any such inquiry as he thinks fit to be held with respect

to any such proposed order.

( 2 ) In section thirty -four of the Sea Fisheries Act,

1868, for the words “ proceed to consider the objections
66

“ or representations that have been made respecting the
d

proposed order and also the report of the inspector, and

thereupon they shall ” there shall be substituted the :)

words “ after considering the objections or representa
b

tions, if any, that have been made with respect to

“ the proposed order, and also the report of the person

by whom any inquiry with respect thereto has been
" held .”

(3) The following section shall be substituted for 81

section thirty - seven of the Sea Fisheries Act, 1868 :

“ 37.- (1 ) As soon as may be after the
making of an order under this Part of this Act, be

the promoters shall cause to be published in such ]

manner as the Minister of Agriculture and Fisheries

thinks sufficient for giving information to all

66
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parties interested, and shall, in such manner as

the said Minister may direct or approve, give to

the persons to whom notices are required to be

given under section thirty - five of this Act, a

notice stating that the order will become final and

come into operation unless within such period, not

being less than thirty days, as may be specified

in the notice, a memorial praying that the order

shall not become law without confirmation by

Parliament is presented to the said Minister by

some person affected by the order.

( 2 ) If no such memorial has been presented

within the period aforesaid, or if every such

memorial so presented has been withdrawn, the

order shall thereupon come into operation ; but

if such a memorial has been so presented and has

not been withdrawn, the order shall have no

effect until confirmed by Parliament.”

59. Except in so far as it amends the Sea Fisheries Extent of

Act , 1883, and the Sea Fisheries Act, 1868, this part of Part V.

this Act shall not extend to Scotland or to Northern

Ireland .

PART VI.

SUPPLEMENTARY PROVISIONS.

60. Where any offence under Part I or Part V of Offences by

this Act committed by a body corporate is proved to corpora

have been committed with the consent or connivance of,
tions.

or to be attributable to any neglect on the part of, any

director, manager, secretary or other officer of the body

corporate, he, as well as the body corporate, shall be

deemed to be guilty of that offenceand shall be liable to

be proceeded against and punished accordingly .

61.-( 1 ) Section three of the Illegal Trawling ( Scot- Application

land ) Act, 1934, shall have effect as if the reference in that to Scotland.

section to section five of that Act included a reference to
24 & 25

Geo . 5. c . 18 .

the Sea -Fishing Industry Act, 1933, as amended by
Part II of this Act .

(2 ) Section fifty -eight of thisAct and section thirty

seven of the Sea Fisheries Act, 1868, as amended by the



302 Sea Fish IndustryCH . 30. 1 & 2 GEO. 6.

Act , 1938 .

PART VI.

-cont.
said section fifty -eight, shall, in their application to

Scotland, have effect as if for any reference in those

sections to the Minister of Agriculture and Fisheries there

were substituted a reference to the Secretary of State .

( 3 ) Subsection ( 3 ) of section twenty -two of this

Act shall , in its application to Scotland, have effeot as if

the word “ summarily ” were omitted .

Interpreta

tion .

62. - 1) In this Act the following expressions have

the meanings hereby respectively assignedto them , that

is to say :

means

*

“ fishing -boat ” means (except for the purposes of

Part IV of this Act ) a vessel of whatever size,

and in whatever way propelled, which is for the

time being employed in sea -fishing or in the

sea -fishing service ;

“ local fisheries committee " means a local fisheries

committee constituted by an order under section

one of the Sea Fisheries Regulation Act, 1888 ;

" production ,” in relation to white fish, means the

catching and first landing of white fish ;

“ the appropriate Minister "

(a) in relation to a co-operative scheme

applicable to an area wholly in England, the

Minister of Agriculture and Fisheries ;

(6 ) in relation to a co-operative scheme

applicable to an area wholly in Scotland, the

Secretary of State concerned with the sea

fishing industry of Scotland, or

( c ) in relation to a co-operative scheme

applicable to an area partly in England and

partly in Scotland, the Minister of Agriculture

and Fisheries and the Secretary of State

concerned with the sea -fishing industry of

Scotland ;

“ the board,” in relation to a marketing scheme,

means the board constituted to administer the

scheme ;

“ the Gazettes ” means the London Gazette and the

Edinburgh Gazette ;

>>
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" the Ministers " means the Minister of Agriculture PART VI.

and Fisheries and the Secretary of State

concerned with the sea -fishing industry of

Scotland ;

white fish ” means fish of any kind found in the

sea, other than

(a ) herring,

( b ) fish of the salmon species, or

( C ) trout which migrate to and from the
sea,

and includes shell- fish ; and references to white

fish shall be construed as including references

to parts of white fish.

( 2 ) Any reference in an Act passed before this Act

to an enactment which is amended by this Act shall ,

unless the contrary intention appears, be construed as

including a reference to that enactment as so amended .

63.-( 1 ) This Act may be cited as the Sea Fish Short title

Industry Act, 1938 .
and extent

(2 ) Subject to any special provisions contained in

this Act, this Act extends to the whole of the United

Kingdom .

SCHEDULES.

FIRST SCHEDULE. Seotion 1 .

INCIDENTAL PROVISIONS AS TO THE WHITE FISH

COMMISSION.

Constitution of the Commission .

1. The Commission shall be a body corporate, with a common

seal and power to hold land without licence in mortmain.

2. The functions of the Commission and of its officers and

servants shall be deemed to be exercised on behalf of the Crown.

3. Every member of the Commission shall hold and vacate

office in accordance with the terms of the instrument under which
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he is appointed ; but notwithstanding anything in such an instru

ment, any member of the Commission may resign his office by a

notice given under his hand to the Ministers , and a member

of the Commission who ceases to hold office shall be eligible for

re -appointment to the Commission :

Provided that a person shall not hold office as a member

of the Commission for more than five years under any one

appointment.

4. A person shall be disqualified for membership of the

Commission, if and so long as he is a member of the Commons

House of Parliament .

5. It shall be the duty of the Ministers to satisfy themselves,

with respect to any person whom they propose to appoint to be a

member of the Commission, that that person will have no such

financial or commercial interest as is likely to affect him in the

discharge of his functions as a Commissioner, and also to satisfy

themselves from time to time, with respect to any person who is

a member of the Commission, that he has no such interest as

aforesaid ; and any such person shall, whenever requested by

the Ministers so to do, furnish to them such information as

they consider necessary for the performance of their duty under

this paragraph .

Meetings and Proceedings of the Commission .

6. Unless and until the Commission otherwise determines,

three shall be a quorum at any meeting of the Commission and

the Commission shall have power to act notwithstanding a

vacancy among the members thereof.

7. If at any meeting of the Commission the votes are equally

divided on any question, the person acting as Chairman of the

meeting shall have a second or casting vote .

8. All acts done at any meeting of the Commission shall ,

notwithstanding that it is afterwards discovered that there was

some defect in the appointment or qualifications of a person

purporting to be a member of the Commission , be as valid as if

that defect had not existed .

9. Minutes shall be kept of the proceedings of the Commission ,

and any such minutes shall , if signed by a person purporting to

have acted as chairman of the meeting to which the minutes

relate , or of a meeting at which they were read , be evidence of the

proceedings at the first-mentioned meeting, and a meeting to

which any such minutes relate shall , unless the contrary is proved ,

be deemed to have been regularly convened and constituted .

10. Subject to the preceding provisions of this Schedule , the

Commission shall have power to regulate its own procedure.
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Incidental Duties and Powers of the Commission .

11. The Commission shall have an office at which communica

tions and notices will at all times be received , and shall notify

to the Ministers the address of that office and any change of that

address.

12. The Commission may enter into such agreements, acquire

such property, and do such things ( including the employment
from time to time of technical and professional agents ), as

may, in the opinion of the Commission , be necessary or desirable

for the exercise or performance of any of its powers or duties,

and may dispose, as it thinks fit, of any property acquired by it .

The Common Seal.

13. The application of the common seal of the Commission

to any document shall be attested by at least one member of

the Commission and by the person for the time being acting as

secretary to the Commission .

Instruments executed or issued by the Commission .

14. Any contract or instrument which , if entered into or

executed by a person not being a body corporate, would not

require to be under seal, may be entered into or executed on behalf

of the Commission by any person generally or specially authorised

by it for that purpose.

15. Any document purporting to be a document duly

executed or issued under the seal of the Commission or on behalf

of the Commission shall, until the contrary is proved, be deemed

to be a document so executed or issued, as the case may be .

SECOND SCHEDULE. Section 2.

INCIDENTAL PROVISIONS AS TO WHITE FISH

INDUSTRY JOINT COUNCIL .

1. Every member of the Joint Council shall hold and vacate

office in accordance with the terms of the instrument under

which he is appointed ; but, notwithstanding anything in such an

instrument, any member of the Council may resign his office by a

notice given under his hand to the Ministers, and a member

of the Council who ceases to hold office shall be eligible for

re -appointment.

U
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2. Unless and until the Council otherwise determines, the

quorum ofthe Council shall be such number as may be fixed by the

Ministers, and the Council shall have power to act notwithstanding

any vacancy among the members thereof.

3. Subject to any directions which may be given by the

Ministers, the Council shall have power to regulate its own

procedure.

4. The Commission shall appoint a person to act as secretary

to the Council.

Section 4 . THIRD SCHEDULE.

PROVISIONS WITH RESPECT TO THE MAKING ,

CONFIRMATION AND PUBLICATION OF

COMMISSION'S REGULATIONS.

1. At least two months before making any regulations under

Part I of this Act the Commission shall cause to be published in

the Gazettes and in such other manner as it thinks best adapted

for informing persons affected , a notice of the Commission's

intention to make the regulations

(a ) specifying the place where the draft regulations may be

inspected and copies thereof obtained, and the price

( being a price approved by the Ministers) at which

such copies will be supplied, and

(6 ) stating that the Commission is prepared to receive and

consider any objection to the proposed regulations

which may be made to the Commission in writing

within such period after the date of the publication

of the notice, not being less than two months, as may be

specified in the notice ;

and the Commission shall, before making the regulations , take

into consideration any such objection so made to it before the

end of the period specified on that behalf in the said notice .

2. When submitting any such regulations as aforesaid to

the Ministers for confirmation, the Commission shall transmit

to them any objection to the regulations which has been duly

made to the Commission and has not been withdrawn .

3. Before confirming any such regulations as aforesaid

submitted to them for confirmation , the Ministers shall consider

any objections to the regulations which have been transmitted

to them under the last preceding paragraph , and may, after
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1

ş

holding such inquiries ( if any) as they think fit, make such

modifications in the regulations as they may, after consultation

with the Commission, consider desirable :

Provided that

( a ) where an objection to the regulations has been duly

made by any person appearing to the Ministers to

be affected thereby , and has not been withdrawn,

the Ministers, unless they consider the objection to

be frivolous or irrelevant or unless the regulations

have been modified as required by the objection ,

shall, before taking any further action with respect

to the regulations, direct the holding of an inquiry

with respect to the objection and consider the report

of the person holding the inquiry ; and

(6 ) if the Ministers decide to make any modifications in

the regulations, they shall cause notice of the pro

posed modifications to be published in such manner

as they think best adapted for informing persons

affected .

4. As soon as may be after confirming any such regulations

as aforesaid, the Ministers shall cause to be published by adver

tisement in the Gazettes , and in such other manner as they think

best adapted for informing persons affected , a notice stating that

the regulations have come into operation , and specifying the

place where copies of the regulations may be obtained .

FOURTH SCHEDULE. Sections 12

and 13 .

PROVISIONS CORRESPONDING TO CERTAIN PROVISIONS OF

THE AGRICULTURAL MARKETING ACTS, 1931 To 1934.

PART I.

PROVISIONS WITH RESPECT TO REGISTRATION UNDER MARKETING

SCHEMES, AND FINANCIAL POWER OF BOARDS .

1. A marketing scheme may provide for securing the removal

from the registertobe keptunder the scheme of the names

persons who have ceased to carry on in Great Britain the

business by virtue of which they may have been registered in

the said register or who are exempted from registration under

of

the
scheme.

U 2
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2. For the purpose of determining the financial powers and

duties of the board, a marketing scheme may provide

( a ) for the establishment of a fund to be administered and

controlled by the board, for the payment into the said

fund of all moneys received by the board , and for the

payment out of the said fund of all expenses lawfully

incurred by the board ;

( ) ) for determining the manner in which any moneys standing
to the credit of the said fund may be invested , and for

the keeping, audit and publication oi accounts relating

to the fund ;

(c ) for empowering the board to borrow money for the

purpose of discharging its functions under the scheme ;

( d ) for empowering the board to lend money to any person

registered under the scheme, on such terms, and against

such security, as may be specified in the scheme.

PART II .

PROVISIONS WITH RESPECT TO INCORPORATION , REGISTRATION

AND WINDING -UP OF BOARDS .

1. The board constituted to administer a marketing scheme

shall be a body corporate with a common seal and power to hold

land without licence in mortmain .

2. The board administering any such scheme shall notify

to the Ministers the address of the office of the board at which

communications and notices will at all times be received , and of

any change in that address ; and the Ministers shall cause a

register to be kept showing the address of every such board , and

the register shall be open for inspection by the public at such

times and at such places as the Ministers may direct.

3. A marketing scheme may provide for the winding -up of

19 & 20 the board, and for that purpose may apply Part X of the Com

Cieo. 5. c . 23. panies Act , 1929 , subject to the following modifications, that is

to say :

(a ) for the purpose of section three hundred and thirty-eight

of the Companies Act, 1929 , the principal place of

business of the board shall be deemed to be the office

of the board registered under this Part of this Schedule ;

(b ) sub-paragraph (ii ) of paragraph (e ) of subsection ( 1 ) of

section three hundred and thirty -eight of the Companies

Act, 1929, shall not apply , and sub -paragraph ( iii) of

that paragraph shall apply as if the words or any

member thereof as such were omitted ;
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(c ) a petition for winding-up a board may be presented by

the Ministers as well as by any person authorised under

the provisions of the Companies Act, 1929 , to present a

petition for winding -up a company ; and

(d ) in the event of the winding-up of a board, every person

who, at any time during the relevant periud , was a

person registered under the scheme shall be liable to

contribute to the payment of the debts and liabilities

of the board and of the payment of the costs and

expenses of the winding-up an amount assessed in such

manner and subject to such limitations as may be

provided by the scheme, but save as aforesaid no

person shall be liable to contribute to the assets of the

board in the winding-up by reason only of his being or

having been a person registered under the scheme or a

member of the board .

In this paragraph the expression “ the relevant period
means

(a ) in a case where, before the commencement of the winding

up, the scheme has been revoked , the year immediately

before the revocation of the scheme, or

(6 ) in any other case, the year immediately before the

commencement of the winding-up.

PART III .

EFFECT OF MARKETING SCHEMES ON CONTRACTS .

1. Subject as hereinafter provided, a contract of which

neither the making nor the performance was, at the time when the

contract was made , prohibited by or under any marketing scheme

in force shall not, unless the terms of the contract otherwise

provide, be void or unenforceable by reason that, at the time for

the performance of any provision of the contract , the performance

thereof is so prohibited :

Provided that, where the performance of any such contract is

prohibited by or under any such scheme, this paragraph shall

tease to apply to that contract upon the expiration of three

months after the prohibition first takes effect, unless the contract

registered under this part of this Schedule .

2. It shall be the duty of the board administering a marketing

scheme , on the application of any party to such a contract as

aforesaid, to register the contract within the period of fourteen

days after the application unless

(a ) the application is made after the time at which it is

provided by the proviso to the preceding paragraph that

that paragraph shall cease to apply to the contract ; or

!



310 Sea Fish IndustryCH . 30. 1 & 2 GEO . 6 .

Act, 1938.

4TH SCH .

--cont.

29 Car. 2 .

c . 3 .

56 & 57 Vict.

c . 71 .

(b ) the board is of opinion

(i ) that the contract is unenforceable by any party thereto

by virtue of the provisions of section four of the

Statute of Frauds or section four of the Sale of Goods

Act, 1893 ; or

( ii) in the case of a contract made during the relevant

period , that the contract was made with a view to

evading the operation of the scheme;

and if any party to a contract is aggrieved by the omission of a

board to register the contract within the period aforesaid , he may,

within twenty -one days after the expiration of that period , appeal

to the court , and, pending the determination of any such appeal ,

paragraph 1 of this Part of this Schedule shall, notwithstanding

anything in the proviso to that paragraph, continue to apply to the
contract .

3. On any appeal under the last preceding paragraph the

board concerned and any party to the contract may appear and be

heard, and if, on the hearing of any such appeal , the court finds

(a ) that the application for registration of the contract

was made before the time at which it is provided by the

proviso to paragraph 1 of this part of this Schedule

that that paragraph shall cease to apply to the contract ;

and

( 6 ) that the contract is not unenforceable by any party

thereto by virtue of the provisions of section four of the

Statute of Frauds or section four of the Sale of Goods

Act, 1893 ; and

(c) in the case of a contract made during the relevant period ,

that the contract was not made with a view to evading

the operation of the scheme;

the court shall by order direct the registration of the contract, and

thereupon the contract shall be deemed to be registered as from

the date of the order ; but where, in the case of a contract made

during the relevant period, the court does not direct the registra

tion of the contract, any party to the contract certified by the

court to have entered into the contract bona fide without a view

to the evasion of the operation of the scheme may recover the

amount of any damage suffered by him by reason of the avoidance

of the contract from any party certified by the court to have

entered into the contract with a view to such evasion as aforesaid .

4. For the purposes of an appeal under this part of this

Schedule with respect to any contract, the court shall be any

county court within the district in which any party to the contract

bas dwelt or carried on business at any time during the period

within which the appeal may be brought :
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are commenced in the county court, the board and all

parties to the contract agree that the appeal should be

heard by the High Court, the High Court shall be the

court for the purposes of the appeal; and

(6) section one hundred and eleven of the County Courts 24 & 25

Act, 1934, which provides for the removal of matters Geo . 5. c . 53 .

from the county court to the High Court shall apply

with respect to any appeal underthis section as if the

appeal were a matter commenced in the county court

under that Act.

5. No person shall be liable to any penalty in respect of a

contravention of any marketing scheme , if he proves that the

contravention was necessary for the performance of a contract

which , by virtue of this part of this Schedule, was not, at the time

of the contravention , void or unenforceable .

6. For the purposes of this Part of this Schedule , the expres

sion “ the relevant period ” means , in relation to a scheme, a

period beginning twelve months before the date when notice of

the submission of the scheme was published in the Gazettes and

ending six months after the date when the scheme comes into

foroe.

PART IV.

INCIDENTAL PROVISIONS WITH RESPECT TO REVOCATION OF

MARKETING SCHEMES .

1. Where a marketing scheme is revoked by a subsequent

scheme, the subsequent scheme may provide for the transfer to

the new board of the whole or any part of the property, rights

and liabilities of the existing board , for the continuation by or

against the new board of any legal proceedings instituted by or

against the existing board which are pending at the time of the

revocation, and for the dissolution , without winding-up, of the

existing board.

In this paragraph the expression “ the new board ” means

the board administering the subsequent scheme , and the ex

pression “ the existing board ” means the board administering

the scheme revoked .

2. The Ministers shall by order revoke a marketing scheme

if an order is made for the winding -up of the board .

3. The board administering a marketing scheme shall not

be deemed to be dissolved by reason only that the scheme has

been revoked, and (except in a case where the board is dissolved
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Schedule ) so much of the scheme as relates to the winding -up of

the board shall continue in force notwithstanding the revocation.

4. Where a marketing scheme or any provision of such a

scheme is revoked, subsection ( 2 ) of section thirty - eight of the

52 & 53 Vict . Interpretation Act, 1889, (which relates to the effect of repeals)

shall apply as if the revocation of the scheme or of that provision,

as the case may be , were the repeal of an enactment by another

Act.

c. 63 .

2

Section 13 . FIFTH SCHEDULE.

PROVISIONS TO BE SUBSTITUTED FOR SUBSECTIONS ( 3 ) AND

(6 ) OF SECTION THIRTEEN OF THIS ACT IN RELATION

TO A MARKETING SCHEME FOR REGULATING THE

CARRYING ON OF TWO OR MORE DESIGNATED

BUSINESSES .

0

Subsection to be substituted for subsection ( 3 ) of

section thirteen .

( 3 ) If, after the preceding provisions of this section have been

complied with in relation to a marketing scheme for regulating,

in any respect , the carrying on of two or more designated busi

nesses , the Ministers decide to proceed in the matter ofthe scheme,

they shall forthwith direct the Commission to cause to be taken

in the prescribed manner, in relation to each of those businesses,

a poll of appropriate registered persons, being persons who are

registered in the Commission's register as carrying on that business,

and shall take no further action in the matter of the scheme

unless , in the case of each poll so taken, the result of the

poll shows that at least half the total number of appropriate

registered persons entitled to vote have voted, and that at least

two-thirds of all the votes polled have been cast in favour of

the scheme.

Subsection to be substituted for subsection ( 6) of

section thirteen ,

( 6 ) If, in the case of any marketing scheme for the time being

in force which is a scheme for regulating, in any respect, the

carrying on of two or more designated businesses, a request for

a poll on the question whether or not the scheme should be

revoked is made in writing to the board administering the scheme

by or on behalf of the prescribed number of persons registered
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under the scheme as carrying on a particular designated business,

the board shall forthwith communicate the request to the Com

mission , and thereupon the Commission shall cause to be taken

in the prescribed manner a poll of persons registered under the

scheme as carrying on that business, and shall communicate the

result of the poll to the Ministers ; and if the result of the poll

shows that not less than half of the total number of votes polled

have been cast in favour of revocation of the scheme, the Ministers

shall by order revoke the scheme :

Provided that no poll of persons registered under the scheme

as carrying on a particular designated business shall, without the

consent of the board , be taken under this subsection

(a) within the two years immediately following the date on

which the order confirming the scheme was made ; or

(6) within such period after the date of the declaration of

any previous poll of persons registered under the scheme

as carrying on that business, being a poll taken under

this subsection in relation to the scheme, as may be

specified in the scheme.

CHAPTER 31 .

An Act to make provision with regard to the tenure

of office and superannuation of members of the

Scottish Land Court. [2nd June 1938.]

E it enacted by the King's most Excellent Majesty,

Spiritual and Temporal, and Commons, in this present

Parliament assembled , and by the authority of the

same , as follows :

1.-( 1 ) Every member of the Scottish Land Court Tenure of

other than the Chairman) appointed after the passing office and

of this Act shall vacate his office on attaining the age of superannua

sixty - five years , and every member (other than the Chair- members of

man) holding office at the passing of this Act , (herein- Scottish

after referred to as an existing member) shall vacate bis Land Court.

office on attaining the age of sixty -five years, or on the

passing ofthis Act, ifhe has attained that age prior thereto .

( 2 ) The Superannuation Acts , 1834 to 1935, shall

apply to every member of the Scottish Land Court (other

than the Chairman ) appointed after the passing of this
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Act in like manner as those Acts apply to persons in the

permanent civil service of the State.

( 3 ) Any existing member of the Scottish Land Court

who vacates his office in pursuance of subsection ( 1 ) of

this section shall be entitled to a retiring allowance at

the rate of five hundred pounds per annum paid out of

moneys provided by Parliament :

Provided that, if any existing member who has not

attained the age of sixty -five years at the passing of this

Act gives, within three months thereafter, written notice

to the Secretary of State that he desires that the Super

annuation Acts, 1834 to 1935, shall apply to him , the

said Acts shall, in lieu of the foregoing provisions of this

subsection , apply to him in like manner as if subsection ( 2 )

of this sectionhad been enacted prior to his appointment.

2. This Act may be cited as the Scottish Land Court

Act, 1938.

Citation .

CHAPTER 32 .

An Act to enable local authorities in Scotland

to make arrangements for the prevention and

treatment of blindness. [ 23rd June 1938.]

E it enacted by the King's most Excellent Majesty,

B
Spiritual and Temporal, and Commons, in this present

Parliament assembled, and by the authority of the same,

as follows :

Power of

local autho

rities in

1. A local authority may make such arrangements

as they think desirable and as may be sanctioned by the

respect of the Department of Health for Scotland for assisting in the
prevention

prevention of blindness, and in particular for the treatand treatment

of blindness. ment of persons who are suffering from any disease of,

or injury to, the eyes .

Expenses of
2. Any expenses incurred under this Act by the local

local

authority shall be defrayed in like manner as expenses
authority.

60 & 61 Vict.
incurred by the authority under the Public Health

(Scotland) Act, 1897 .c . 38 .
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3. In this Act Interpreta

tion.

* local authority ” means

( a) in the case of a large burgh within

the meaning of the Local Government 19 & 20
( Scotland ) Act, 1929 , the town council ; Geo. 5. c . 25 .

( 6 ) in the case of counties combined for

the purposes mentioned in subsection ( 7 )

of section ten of the last mentioned Act,

the joint county council ; and

( c ) in the case of any other county, the

county council ;

county ” means a county inclusive of any small

burgh within the meaning of the Local

Government (Scotland ) Act, 1929, situate in

the county .

C6

4.-( 1 ) This Act may be cited as the Prevention Short title

and Treatment of Blindness ( Scotland ) Act, 1938 .
and extent.

( 2 ) This Act shall apply to Scotland only.

CHAPTER 33 .

An Act to increase the maximum amount which

may be paid annually by way of subsidies under

section one of the Air Navigation Act, 1936 ;

and to make provision with respect to the

remuneration and expenses of, and the fees

received by, any licensing authority which may

be constituted under section five of that Act .

[23rd June 1938.]

E it enacted by the King's most Excellent Majesty,

Spiritual and Temporal, and Commons, in this present

Parliament assembled, and by the authority of the same,

as follows :

1. The sum which the aggregate amount of the Increase of

subsidies payable under all agreements made in pursuance subsidies
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(Financial Provisions ) Act, 1938 .

c .

for air of section one of the Air Navigation Act, 1936, and in

transport . pursuance of the Air Transport ( Subsidy Agreements)

26 Geo .5. & Act, 1930, must not exceed in any financial year shall
1 Edw. 8 .

be increased from one million five hundred thousand
44 .

20 & 21 pounds to three million pounds; and accordingly the

Geo. 5.c . 30. said section one shall have effect as if, in paragraph (a )

of the proviso to subsection ( 1 ) of that section, for the
words " one million five hundred thousand " there were

substituted the words “ three million " .

לל

Remunera

tion and

expenses of

air trans

port

licensing

authority ,

and appro .

priation of

fees paid

thereto .

2.-( 1 ) The Secretary of State may pay out of

moneys provided by Parliament

(a) to the members of anylicensing authority which

may be constituted by an Order in Council

under section five of the Air Navigation Act ,

1936 , such remuneration ( if any ) as the Secretary

of State, with the approval of the Treasury,

may determine, and

( 6 ) the amounts necessary to defray such expenses

of the said licensing authority as the Secretary

of State and the Treasury may approve.

( 2 ) The amount of any fee received under such an

Order in Council by any such licensing authority shall be

paid by that authority to the Secretary of State , and, i

when received by him , shall be paid into the Exchequer.

3. This Act may be cited as the Air Navigation

( Financial Provisions) Act, 1938 ; and the Air Navigation

Acts, 1920 and 1936 , and this Act may be cited togethe

as the Air Navigation Acts, 1920 to 1938 .

Short title

and cita

tion .

0

CHAPTER 34 .

An Act to amend the law as to the enforcement

by landlords of obligations to repair and similar

obligations arising under leases.

[ 23rd June 1938.]

E it enacted by the King's most Excellent Majesty,

Spiritual and Temporal, and Commons, in this present
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Parliament assembled, and by the authority of the same,

as follows :

1 .- ( 1) Where a lessor serves on a lessee under Restriction

subsection ( 1) of section one hundred and forty -six of on enforce

the Law of Property Act, 1925 , a notice that relates to ment of

a breach of a covenant or agreement to keep or put in
repairing

covenants

repair during the currency of the lease a house of a in long

rateable value of one hundred pounds or less , and at the leasesof

date of the service of the notice five years or more of small

the term of the lease remain unexpired , the lessee may
houses.

within twenty -eight days from that date serve on the 15 & 16

lessor a counter-notice to the effect that he claims the Geo. 5. c . 20 .

benefit of this Act.

(2 ) A right to damages for a breach of such a

covenant as aforesaid shall not be enforceable by action

commenced at any time at which five years or more of

the term of the lease remain unexpired unless the lessor

has served on the lessee not less than one month before

the commencement of the action such a notice as is

specified in subsection ( 1 ) of section one hundred and

forty -six of the Law of Property Act, 1925, and where

a notice is served under this subsection, the lessee may,

within twenty-eight days from the date of the service

thereof, serve on the lessor a counter -notice to the effect

that he claims the benefit of this Act.

( 3 ) Where a counter-notice is served by a lessee

under this section, then, notwithstanding anything in

any enactment or rule of law , no proceedings, by action

or otherwise, shall be taken by the lessor for the enforce

ment of any right of re -entry or forfeiture under any

proviso or stipulation in the lease for breach of the

covenant or agreement in question, or for damages for

breach thereof, otherwise than with the leave of the

court .

(4 ) A notice served under subsection ( 1 ) of section

one hundred and forty -six of the Law of Property Act,

1925, in the circumstances specified in subsection ( 1 ) of

this section, and a notice served under subsection (2) of

this section shall not be valid unless it contains a state

ment, in characters not less conspicuous than those used

in any other part of the notice, to the effect that the

lessee is entitled under this Act to serve on the lessor

a counter- notice claiming the benefit of this Act, and
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en P

1 S

a statement in the like characters specifying the time

within which , and the manner in which, under this Act

a counter -notice may be served and specifying the name

and address for service of the lessor .

(5) Leave for the purposes of this section shall not

be given unless the lessor proves-

(a) that the immediate remedying of the breach in

question is requisite for preventing substantial 3.

diminution in the value of his reversion, or that

the value thereof has been substantially dimin

ished by the breach ;

(b ) that the immediate remedying of the breach is din

required for giving effect in relation to the

house to the purposes of any enactment, or of 4.

any byelaw or other provision having effect Ilu

under an enactment, relating to the safety, sp

repair, maintenance, or sanitary condition of one

houses, or for giving effect to any order of a
5.

court or requirement of a local authority under

any such enactment, byelaw, or other provision

as aforesaid ;

(c ) in a case in which the lessee is not in occupation
6.

of the whole of the house, that the immediate

remedying of the breach is required in the serbest

interests of the occupier of the house or of part

thereof ;

(d) that the breach can be immediately remedied ,

at an expense that is relatively small in com

parison with the much greater expense that

would probably be occasioned by postponement

of the necessary work ; or

( e) special circumstances which in the opinion of

the court, render it just and equitable that

leave should be given.

( 6 ) The court may, in granting or in refusing leave

for the purposes of this section , impose such terms and

conditions on the lessor or on the lessee as it may

think fit .

ar

Restriction

on right to

recover

expenses of

survey, & c.

2. A lessor on whom a counter-notice is served under

the preceding section shall not be entitled to the benefit

of subsection ( 3) of section one hundred and forty - six

of the Law of Property Act, 1925, (which relates to
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costs and expenses incurred by a lessor in reference to

breaches of covenant ), so far as regards any costs or

expenses incurred in reference to the breach in question ,

unless he makes an application for leave for the purposes

of the preceding section , and on such an application the

court shall have power to direct whether and to what

extent the lessor is to be entitled to the benefit thereof.

3. This Act shall not apply to a breach of a covenant Saving for

or agreement in so far as it imposes on the lessee an obligation

obligation to put a house in repair that is to be performed to repair on

upon the lessee taking possession of the premises or
taking

within a reasonable time thereafter.
possession.

4. The application of this Act to a house shall not Application

be excluded by reason only that part thereof is used as to house

a shop or office, or for business,trade, or professional used partly

purposes.

as shop, &c .

5. This Act applies to leases created , and to breaches Application

occurring, before or after the commencement of this to past
Act .

breaches .

6 .- ( 1) In this Act the expression “the court ” Court

means the county court, except in a case in which any having

proceedings by action for which leave may be given under this

would have to be taken in a court other than the county Act.

court, and means in the said excepted case that other

court .

(2 ) The County Courts Act, 1934, shall have effect 24 & 25

as if this Act had been one of the enactments referred to Geo.5 . c . 53 .

in subsection ( 3 ) of section fifty -two of that Act, and set

out in the first column of the Second Schedule to that

Act, and as if all cases other than the said excepted case

had been mentioned in the second column of thatschedule.

7.( 1 ) In this Act the expressions “ lessor,
» “ lessee " Application

and “ lease ” have the meanings assigned to them of certain

respectively by sections one hundred and forty -six and provisions of

one hundred and fifty -four of the Law of Property Act, Geo. 5.c. 20.

1925, except that they do not include any reference to

such a grant as is mentioned in the said section one

hundred and forty -six, or to the person making, or to the

grantee under such a grant, or to persons deriving title
under such a person ; and “ lease ” means a leasefor a

term of twenty -one years or more .
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(2 ) The provisions of section one hundred and

ninety-six of the said Act (which relate to the service of
s

notices ) shall extend to notices and counter-notices

required or authorised by this Act.

Short title 8 .- (1 ) This Act may be cited as the Leasehold 105

and extent. Property (Repairs) Act, 1938 .

( 2 ) This Act shall not extend to Scotland or to

Northern Ireland .

de

B

Extension

CHAPTER 35 .

An Act to amend the Housing (Rural Workers)

Acts, 1926 and 1931. [23rd June 1938.]

3 .

E it enacted by the King's most Excellent Majesty,

by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present

Parliament assembled , and by the authority of the same,

as follows :

1.-( 1 ) Subsection ( 2 ) of section two of the Housing

of time for ( Rural Workers) Act, 1926 (in this Act referred to as

applying for “ the principal Act ”) shall have effect as if the thirtieth
assistance

day of September nineteen hundred and forty -two were
under s. 2

therein substituted for the twenty - fourth day of Juneof 16 & 17

Geo.5.c. 56. nineteen hundred and thirty -eight, and section four of

the principal Act (which relates to Government con

tributions to expenses of local authorities under the

principal Act) shall have effect accordingly.

( 2 ) Subject to the provisions of any amending

scheme made by a local authority with the approval of

the Minister, any reference in a scheme under the principal

Act to any date, being a reference which is by virtue of

25 & 26 subsection ( 2 ) of section thirty -seven of the Housing Act,

Geo.5. c.40. 1935 , to be construed as a reference to the twenty-fourth

day of June nineteen hundred and thirty -eight, shall be

construed as a reference to the thirtieth day of September

nineteen hundred and forty -two.

Power to 2.--( 1 ) In paragraph ( a ) of subsection (4) of section

pay lump two of the principal Act (which specifies the ways in

sum grants which a grant may be made thereunder ), for the words

" by way of a lump sum payment to be made after the

in instal.

ments .
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be pro

completion of the works " , there shall be substituted

the words “ by way of a lump sum payment , to be made

“ either after the completion of the works or partly in

“ instalments from time to time as the works progress

" and as to the balance after the completion of the

works, so however that, where the payment is to be

made partly in instalments , the aggregate of the

instalments paid shall not at any time before the

completion of the works exceed one- half of the aggre

gate cost of the works executed up to that time ” .

(2 ) In paragraph 3 of the Schedule to the principal

Act , after the words “ by way of loan ” , there shallbe

inserted the words “ or by way of grant to be made

partly in instalments " .

3. The sums repayable under the principal Act , Repayments

(a ) by the owner of a dwelling, to the local autho- of grant to

rity, by virtue of proviso (ii) to subsection ( 1 )
portionate

of section three thereof, on any exercise to un

of the option to repay conferred by that expired

proviso ; and
part of

period for

( 6 ) bythe local authority to the Minister , by virtue observance

of subsection (4) ofsection four thereof, on any of con

such exercise of option as aforesaid ;
ditions.

shall, if the option is exercised, after the commencement

of this Act, in lieu of being ascertained by reference to

the whole amount of a grant paid bythe local authority,

or of contributions made by the Minister, as the case

may be, be ascertained by reference to a part thereof

proportionate to the extent to which the relevant period

of application of conditions remains unexpired at the

time of the exercise of the option.

4. In paragraph (b) of subsection ( 1 ) of section three Amendment

of the principal Act(which defines the expression “ normal of defini

agricultural " rent " in relation to the rent payable in tion of

respect of a dwelling to which conditions apply by normal
agricultural

virtue of the principal Act), for the words average rent.

rent for the time being paid by agricultural workers in

the district " , there shall be substituted the words

rent normally paid by agricultural workers in the

district, or, if it appears to the local authority that

the number of agricultural workers in the district is
insufficient for the determination of any sum as being

66

66

X
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“ such rent as aforesaid , the rent normally paid by

persons of substantially the same economic condition

in the district ” , and after the words “ rent normally

paid by agricultural workers in the district " , there

shall beinserted the words “ or, if it appears to the local

authority that the number of agricultural workers in

the district is insufficient for the determination of any

sum as being such rent as aforesaid , than the rent

normally paid by persons of substantially the same
economic condition in the district " .

66

8

way of

$

Additional 5.-( 1 ) In the case of a dwelling in respect of which

condition as any payment in respect of assistance by way of grant is

to dwellings made under the principal Act after the commencement of
in respect

of which this Act, the following condition shall apply in relation

assistance to the dwelling for a period of twenty years from the

given by date on which it first becomes fit for occupation after the

completion of the works, in addition to the conditions

grant.

specified in section three of the principal Act, that is to

say, all reasonable steps shall be taken to secure the

maintenance of the dwelling so as to be in all respects

fit for habitation as a dwelling by persons of the working

classes .

( 2 ) Proviso ( ü ) to subsection ( 1 ) of section three of

the principal Act (which relates to the cesser of conditions

on repayment of grant ) , and paragraph (b ) of sub

section (5) of that section (which relates to the recovery

of sums payable by reason of breach of conditions), shall

have effect as if the condition aforesaid were contained

in , and applicable by virtue of, the said section three .

Amendment 6. Where assistance by way of grant has been given

of condition under the principal Act (whether before or after the com
as to maxi.

mencement of this Act) in respect of a dwelling , and
mum rent

subsequently further assistance has been so given in
where

further respect of that dwelling, subsection ( 1 ) of section three

assistance of the principal Act shall have effect with the substitution

given by for the condition specified in paragraph (b) thereof of

the following condition, that is to say, therent payable by
grant .

the occupier in respect of the dwelling shall not exceed the

amount permissible before the execution of the works in

respect of which the further assistance was given ,

increased by a sum equal to the following percentage of

the amount by which the estimated cost of those works

exceeds the amount of the further assistance, that is to

way of
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say , if those works were completed before the first day

of January nineteen hundred and thirty- five, three per

cent. or, if they were completed on or after that day,

four per cent . , and no fine, premium or other like sum
shall be taken in addition to the rent.

rent of

11 >

>

66

7. Where à dwelling in respect of which assistance Apportion

has been given under the principal Act (whether before mentof

or after the commencement of this Act) is let to an

occupier together with other land at asingle rent,such dwelling let

proportion of that rent as the local authority may deter- land .
mine shall be deemed, for the purposes of paragraph ( 6)

of subsection ( 1 ) of section three of the principal Act,

to be the rent payable by the occupier in respect of the

dwelling.

8. In the proviso to subsection ( 3 ) of section five Amendment

of the principal Act, after the words “ the expenses of as to
the council of the county under this Act " where those expenses of

words first occur, there shall be inserted the words county
councils.

" (other than expenses in connection with assistance

" given by the county council in respect of a house or

building situated in the county district) " , and after

the words on account of the expenses ” , there shall be

inserted the words “ (other than as aforesaid ) ” .

9 .-- ( 1) Where a dwelling, in respect of which assist- Power to

ance by way of grant was given under the principal Act give

on an applicationreceived by the local authority before increased

the second day of August nineteen hundred andthirty- for abate

five, is overcrowded within the meaning of Part IV of the ment of

Housing Act, 1936 , and an application is made to the local over

authority for further assistance in respect of works pro- crowding,.

posed to be executed in respect of the dwelling forthe 26 Geo.5. &
1 Edw. 8.

purpose of the abatement of the overcrowding, the local

authority may give further assistance by way ofgrant in

respect of the dwelling in excess of the amount which

apart from this section would have been permissible, but

in other respects subject to and in accordance with the

provisions of the principal Act, so however that the

amount of the further assistance shall not exceed two

thirds of the estimated cost of any works proposed to be

executed or one hundred pounds, whichever is the less ,

and that the total amount of all the grants made in

respect of the dwelling shall not exceed one hundred and

fifty pounds :

c . 51 .

X 2
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Provided that no further assistance shall be given

under this section unless the local authority are satisfied

that upon the completion of the works the dwelling will

cease to be overcrowded as aforesaid .

( 2) Any increase attributable to the exercise of the

powers conferred by this section in the sum payable out

of moneys provided by Parliament by virtue of section

four of the principal Act shall be defrayed out of moneys

so provided .

Special pro

visions as

to Scotland ,

10 .- (1) Any contributions made under section four

of the principal Act towards any expenses incurred by

a local authority being a county council in the High

lands and Islands in making any grant under the principal

Actin pursuance of an application for assistance received

by them after the twenty -ninth day of March nineteen

hundred and thirty -eight,shall, in lieu of being an amount

equal to one-half, be an amount equal to three -quarters

of the estimatedaverage annual payments referred to in

subsection (2 ) of the said section .

In this subsection the expression “ Highlands and

Islands ” means the counties specified in the Schedule
to this Act.

(2 ) Paragraph ( e) of section eight of the principal

Act is hereby repealed and in lieu thereof the provisions

of subsection ( 3 ) of this section shall have effect.

( 3 ) Where assistance by way of grant has been

given in respect of a dwelling situated on a holding

occupied by a landholder, the following provisions shall
have effect :

(a) where the assistance has been given to the

landholder, the local authority shall intimate to

the landlord of the holding that assistance has

been so given and the amount thereof, and such

intimation shall be given

(i ) in any case where assistance has been so

given before the commencement of this Act,

within three months after the commencement

of this Act ;

(ü ) in any other case, within one month

after assistance has been so given :
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Provided that nothing in this paragraph shall

require such intimation to be given in any

case where before the commencement of this

Act the conditions applicable in relation to the

dwelling by virtue of the principal Act have

ceased to have effect ;

( b ) if at any time within the period during which

conditions apply by virtue of the principal Act

in relation to the dwelling compensation becomes

payable by the landlord to the landholder

under the Small Landholders (Scotland) Acts,

1886 to 1931 , in respect of permanent improve

ments, including the dwelling, so much of the

value of the dwelling as is attributable to the
assistance shall be taken into account in assess

ing the compensation so payable and shall be

deducted therefrom ;

(c ) notwithstanding the provisions of paragraph (d)

of section eight of the principal Act, the land

holder for the time being in occupation of the

holding shall for the purposes ofsections two

and three of the said Act be deemed to be the

owner of the dwelling if the works in respect of

which such assistance has been given constitute

a permanent improvement in respect of which

he would on the termination of his tenancy

be entitled to compensation under the Small

Landholders ( Scotland ) Acts, 1886 to 1931 ;

( d) the landlord of the holding shall not at any time

within the period during which conditionsapply

by virtue of the principal Act be entitled to

obtain any consideration by way of rent or

otherwise in respect of so much of the value of

the dwelling as is attributable to the assistance ;

( e ) so long as the holding is subject to the provisions

of the Small Landholders ( Scotland) Acts, 1886

to 1931, paragraph (6 ) of subsection ( 1 ) of

section three of the principal Act and section

seven of this Act shall notapply in relation to

the dwelling, and paragraph (c) of subsection ( 1 )
of the said section three shall have effect as if

for the words “ conditions (a) and ( 6 ) are

there were substituted the words “ condition ( a )
is ” .
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(4) Subsection ( 2 ) of section one of this Act shall

have effect as if for the reference to section thirty-seven

of the Housing Act, 1935, there were substituted a

25 & 26 reference to section thirty -four of the Housing (Scotland)
Geo . 5. e . 41. Act, 1935.

(5 ) Section nine of this Act shall have effect as if

for the reference to Part IV of the Housing Act, 1936 ,

there were substituted a reference to Part I ofthe Housing

(Scotland) Act, 1935, and as if for the words “ the abate

ment of the " there were substituted the words “ putting
an end to " .

( 6) This section shall extend to Scotland only.

Addi.

11.- (1) Where in pursuance of section two of

visions with the principal Act a local authority give assistance by

respect to way of loan to the owner of a dwelling, then, subject

loans by to the provisions of this section and to such conditions

local autho- as maybe approved by the Department, the loan may,
rities in

in lieu of being secured by a bond and disposition in
Scotland .

security or other deed of security, be secured by an

order (in this section referred to as a “ charging order ” )

made by the local authority providing and declaring the

dwelling, or the dwelling and such other subjects belonging

to the owner of the dwelling as the local authority and

such owner may agree, to be charged and burdened with

an annuity to repay the amount of the loan.

(2 ) The annuity charged shall commence from the

date of the order, and shall be a sum of such amount

and shall be payable to the local authority or their

assignees for such period of years, not exceeding twenty,

as the local authority and the owner may agree .

( 3 ) A local authority shall not make a charging order,

and a charging order shall not be effectual, unless

(a) the local authority have served on every person

appearing in the Register of Sasines as the

proprietor of, or as holding a heritable security

over, the subjects or any part thereof to be

charged and burdened with the said annuity:

notice that if no objection is intimated to them

in writing by such person within twenty -one

days from the date of service of the notice, they

intend to make such charging order ; and

( b ) no objection has been so intimated by any

person on whom notice has been so served .
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(4) The provisions of section twenty-two of the

Housing (Scotland) Act, 1925, shall apply to a charging 15 & 16
.

order made under this section in like manner as they Geo. 5. c . 15 .

apply to a chargingorder made under section twenty -one

of the said Act, subject to the following and any other

necessary modifications --

( a ) subsection ( 2 ) shall apply as if after the words

“ advancesof public money " there were inserted

the words

“ ( d) any rentcharge secured the

premises by absolute order made under and

in terms of the Improvement of Land Act,

1864, or the Lands Improvement Company's

Acts, 1853 to 1920 ;

(e ) any loan made for agricultural purposes

in pursuance of the Agricultural Credits

(Scotland) Act, 1929, byany company in

corporated for the purposes of that Act,

where such loan has been secured on the

premises by a bond and disposition in security

or other deed of security duly registered in the

appropriate Register of Sasines ; and

(f ) any charge on the premises created

under any provision in any Act authorising a

charge for recovery of expenses incurred by a

local authority under section one hundred and

twenty -five of the Public Health (Scotland )

Act, 1897, or by a local authority or an

owner under section twenty of the Housing

(Scotland ) Act, 1925 , or section fifteen of the

Housing (Scotland ) Act, 1930 ” ;

( 6 ) subsection (3 ) shall not apply.

(5 ) Forthe purpose of this section, a notice may be

served by delivering it to the person on whom it is

required to be served or by sending it by registered letter

to such person at his usual or last known address, or if

such person cannot be found,to the Extractorofthe

An acknowledgment endorsed on such

notice or a copy thereof, by such person, or where the

notice is sent by registered letter, a certificate subscribed

by the clerk to the local authority that such notice was

duly posted and having the Post Officereceipt for the

Court of Session .
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registered letter attached shall be conclusive evidence

that such notice was duly served on the date stated in the

acknowledgment or Post Office receipt.

(6) In this section the expression “ owner " has the

20 & 21 like meaning as in section forty -nine of the Housing

Geo. 5. c . 40. ( Scotland ) Act, 1930.

(7 ) This section shall extend to Scotland only.

Short title , 12.-( 1 ) This Act may be cited as the Housing

citation , (Rural Workers) Amendment Act, 1938.

construction

and extent. ( 2 ) This Act shall be construed as one with the

Housing (Rural Workers) Acts , 1926 and 1931 , and,

in its application to England, with sections thirty -seven

and thirty -eight of the Housing Act, 1935, and, in its

application to Scotland, with sections thirty - four and

thirty -five of the Housing (Scotland) Act, 1935 .

( 3 ) The Housing (Rural Workers) Acts, 1926 and

1931 , sections thirty -seven and thirty - eight of the

Housing Act, 1935, and this Act may be cited together

as the Housing (Rural Workers ) Acts, 1926 to 1938, and

the Housing (Rural Workers) Acts, 1926 and 1931 ,

sections thirty- four and thirty -five of the Housing

(Scotland) Act, 1935, and this Act may be cited together

as the Housing (Rural Workers) ( Scotland) Acts , 1926

to 1938.

( 4 ) References in this Act to the principal Act

shall be construed as references to that Act as amended

by any subsequent enactment, including, except where

the context otherwise requires, this Act.

( 5) This Act shall not apply to Northern Ireland

or to the administrative county of London.

1

Section 10. SCHEDULE.

The counties of—

Argyll

Caithness

Inverness

Ross and Cromarty

Sutherland

Orkney and

Zetland.
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CHAPTER 36.

An Act to repeal and re-enact with modifications

the provisions of the Infanticide Act, 1922 .

[ 23rd June 1938.]

E it enacted by the King's most Excellent Majesty,

-

Spiritual and Temporal, and Commons, in this present

Parliament assembled, and by the authority of the same ,

as follows :

1 .- ( 1) Where a woman by any wilful act or omission Offence of

causes the death of her child being a child under the age of infanticide,

twelve months, but at the time of the act or omission

the balance of her mind was disturbed by reason of her

not having fully recovered from the effect of giving

birth to the child or by reason of the effect of lactation

consequent upon the birth of the child, then, notwith

standing that the circumstances were such that but for

this Act the offence would have amounted to murder,

she shall be guilty of felony, to wit of infanticide, and

may for such offence be dealt with and punished as if

she had been guilty of the offence of manslaughter of

the child .

(2) Where upon the trial of a woman for the murder

of her child, being a child under the age of twelve months,

the jury are of opinion that she by any wilful act or

omission caused its death, but that at the time of the

act or omission the balance of her mind was disturbed

by reason of her not having fully recovered from the

effect of giving birth to the child orby reason ofthe effect

of lactation consequent upon the birth of the child, then

the jurymay, notwithstanding that the circumstances

were such that but for the provisions of this Act they

might have returned a verdict of murder, return in

lieu thereof a verdict of infanticide.

(3) Nothing in this Act shall affect the power of

jury upon an indictment for the murder of a child

to return a verdict of manslaughter, or a verdictof guilty

but insane, ora verdict ofconcealmentof birth ,in

pursuance of section sixty of the Offences against the 24 & 25 Vict .

Person Act, 1861, except that for the purposes of the c.100 .

proviso to that section a child shall be deemed to have

recently been born if it had been born within twelve

months before its death .

the
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(4) The said section sixty shall apply in the case

of the acquittal of a woman upon an indictment for

infanticide as it applies upon the acquittal of a woman

upon an indictment for murder.

Short title , 2 .- ( 1) This Act may be cited as the Infanticide

extent and Act, 1938 .

repeal.

(2) This Act shall not extend to Scotland or Northern

Ireland.

(3 ) The Infanticide Act, 1922, is hereby repealed.

CHAPTER 37 .

An Act to empower local authorities to close streets

to enable them to be used as playgrounds for

children . [13th July 1938.] 1
7

.

E it enacted by the King's most Excellent Majesty ,

by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present

Parliament assembled, and by the authority of the same,

as follows:

Power to
1.- 1 ) The council of any county (other than the

prohibit administrative county of London ), metropolitan borough,
traffic on

county borough, borough or urban district, shall haveroads to

be used as power, for the purpose of enabling any roads within

playgrounds. their area in respect of which they are the highway

authority to be used as playgrounds for children , to

make an order prohibiting or restricting, subject to

such exceptions and conditions as to occasional user or

otherwise as may be specified in the order, the use of

any specified road by vehicles, or by vehicles of any

specified class or description, either generally or on

particular days or during particular hours :

Provided that an order made under this section with

respect to any road shall make provision for permitting

reasonable access to premises situated on or adjacent to

the road.

( 2 ) No order made under this section shall be of any

effect unless and until it is confirmed by the Minister of

Transport, and the Minister, if he confirms the order, may
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confirm it either without modification or subject to such

modifications as he thinks fit, but he shall not confirm an

order until twenty-eight days at least have elapsed

since the making of the order and, before confirming it,

shall consider any objections which may have been

made to him against the order and , if he thinks fit, may

cause a public inquiry to be held.

( 3 ) Any order made under this section may be

revoked, varied or amended by an order made in like

manner as the original order.

(4 ) The Minister of Transport may at any time

after giving notice in writing to the council by whom an

order under this section was made and after holding,

if he thinks fit, a public inquiry, revoke, vary or amend
the order.

( 5) Any person who uses a vehicle, or causes or

permits a vehicle to be used, in contravention of an

order in force under this section shall be liable on

summary conviction to a fine not exceeding five pounds

and, in the case of a second or subsequent conviction, to

& fine not exceeding ten pounds.

( 6) The power of the Minister of Transport under

subsection (6) of section twenty - nine of the Road and 23 & 24

Rail Traffic Act, 1933, to makeregulations with respect Geo . 5. c . 53 .

to the making and confirmation of orders under that

section shall include power to make regulations for

prescribing the procedure to be followed in connection

with the making of orders by a council under this section

and the confirmation thereof and for prescribing the

manner in which the council shall publish notice of the

fact that any such order has been made and confirmed

and of its effect.

2.-( 1) A council by whom an order may be made Power to

mder the foregoing section, shall have power, in relation make bye

to any road as respects which an orderis madebythem lawswith

prohibiting or restricting the use of the road by vehicles, roads used

or by vehicles of any specified class or description, as play

for the purpose of enabling the road to be used as a grounds.

playground for children , to make byelaws authorising the

use of the road for that purpose, andmaking provision

with respect to the admission of children to the road

when used as a playground, and with respect to the
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Provisions

as to

inquiries.

safety of children so using the road and their protection

from injury by vehicles using the road for access to

premises situated on or adjacent to the road or other

wise, and generally with respect to the propermanagement

of the road when used as aplayground as aforesaid .

( 2) The Minister of Transport shall be the confirming

authority as respects byelaws made under this section .

3.—( 1 ) For the purpose of any inquiry held by the

Minister of Transport in pursuance of this Act, the

person appointed to hold the inquiry may by summons

require any person to attend at suchtime and place as is

specified in the summons to give evidence or to produce

any documents in his custody or under his control

which relate to any matter in question at the inquiry,

and may take evidence on oath , and for that purpose

administer oaths, or may, instead of administering an

oath, require the person examined to make and subscribe

a declaration of the truth of the matter respecting which

he is examined :

Provided that no person shall be required , in

obedience to such a summons, to go more than ten miles

from his place of residence unless the necessary expenses

of his attendance are paid or tendered to him.

( 2 ) Every person who refuses or wilfully neglects

to attend in obedience to a summons issued under this

section , or to give evidence , or who wilfully alters,

suppresses, conceals, destroys, or refuses to produce any

book or other document which hech he may be required to

produce for the purpose of this section , shall be guilty

of an offence and liable, on summary conviction , to a

fine not exceeding fifty pounds or to imprisonment for

a term not exceeding three months, or toboth such fine

and such imprisonment.

(3 ) Where any such inquiry is held, the Minister

may make such order as to the payment of the costs

incurred by him in connection with the inquiry (including

such reasonable sum not exceeding five guineas a day,

as he may determine, for the services of any officer

engaged in the inquiry) by such party to the inquiry

as hemay direct, and the Minister may certify the amount

of the costs so incurred , and any amount socertified and

directed by the Minister to be paid by any party shall be
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recoverable from that party either as a debt to the Crown

or by the Minister summarily as a civil debt.

4. This Act shall apply to Scotland subject to the Application

following modifications :
to Scotland .

(a ) the powers conferred by subsection ( 1 ) of section

one of this Act on the councils therein mentioned

shall be exercisable as regards roads in a

county by the county council, and as regards

roads in a burgh by the town council ;

(6 ) in subsection (5 ) of section one of this Act

for the words “ on summary conviction ” there

shall be substituted the words “ on conviction

by a court of summary jurisdiction ” ;

( c) for subsection ( 2 ) of section two of this Act the

following subsection shall be substituted :

( 2 ) Sections one hundred and eighty-three

to one hundred and eighty-seven of the

Public Health (Scotland) Act, 1897 , shall 60 & 61 Vict.

apply in like manner as they apply to byelaws

made under that Act by a local authority

to byelaws made under this section by a

county or town council, with the substitution

of the Minister of Transport for the Board,

and any penalty under any such byelaw shall

be recoverable on conviction by a court of

summary jurisdiction ” ;

( d ) in section three of this Act for the word

summons there shall be substituted the

word " order " , and the word “ summarily ” shall
be omitted .

c. 38.

לל

5 .- ( 1) This Act may be cited as the Street Play- Short title
and extent.

grounds Act, 1938 .

( 2 ) This Act shall not extend to Northern Ireland.
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CHAPTER 38.

or

An Act to authorise the giving of financial assistance

towards the expenses incurred by local authorities

in providing housing accommodation for the

agricultural population ; to promote the provision

of new housing accommodation to replace

accommodation which is occupied by members

of the agricultural population and is unfit

for human habitation overcrowded ; to

amend the provisions of the Housing (Scotland)

Acts, 1925 to 1935, relating to charging orders ,

insanitary dwelling-houses , the recovery of ex

penses by instalments, the provision of water

closets, and the making of byelaws as to accom

modation for seasonal workers ; to amend the

provisions of section one hundred and twenty- i

five of the Public Health (Scotland ) Act , 1897 ;

to authorise the making of byelaws with respect

to premises used for the accommodation of agri

cultural workers ; and for purposes connected

with the matters aforesaid . [ 13th July 1938.]

E it enacted by the King's most Excellent Majesty,

Spiritual and Temporal, and Commons, in this present

Parliament assembled, and by the authority of the same,

as follows :

PART I.

CONTRIBUTIONS TOWARDS EXPENSES OF ACCOMMO

DATION FOR AGRICULTURAL POPULATION.

Exchequer 1 .- (1) The Department shall, subject to the pro

contri- visions of this Part of this Act, undertake to make, and

butions make, contributions out ofmoneys provided by Parliament

towards

towards any expenses incurred by a local authority in
expenses of

providing under Part III of the Act of 1925 housingaccommo

dation for accommodation for the agricultural population, in so far

agricultural as such accommodation is provided with the approval of

population.
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PART I.

----cont.

the Department in houses the erection of which has been,

or is, begun on or after the third day of November

nineteen hundred and thirty -seven .

(2) Before undertaking to make any contribution

under this section , the Department shall be satisfied with

the adequacy of the measures being taken by the local

authority for dealing with the clearance of unhealthy

areas and the demolition or closing of insanitary houses,

and for providing accommodation for the persons to be

displaced by or in consequence of the measures so taken

and for the purpose of putting an end to overcrowding.

( 3 ) A contribution under this section shall be of such

amount not being less than ten pounds ten shillings as

the Department may with the sanction of the Treasury

determine, payable annually for a period of forty years

in

respect of each house provided with the approval of

the Department; and in determining the amount of the

contribution so payable by them , the Department shall

take into consideration the cost of providing the house,

the rent which it will be practicable to obtain therefor,

the expenditure already incurred and to be incurred

by the local authority under the enactments relating to

housing, and the general financial resources of the local

authority :

Provided that the amount of the contribution pay

able in respect of any house shall not exceed fifteen pounds

unless the Department are satisfied that the annual ex

penditure likely to be incurred by the local authority

in respect of the house is, in consequence of the remote

ness of the site thereof from centresof supply of building

labour and material, substantially greater than the

equivalent of nineteen pounds ten shillings per annum for

forty years.

(4 ) No contribution shall be made under this section

towards any expenses in respect of which the Department

are required to make contributions by virtue of section

twenty-three of the Act of 1930 or of section thirty of the
Act of 1935.1

2 .- ( 1) A local authority to whom the Department Local

haveundertaken to make a contribution under the fore- authorities'

going section of this Act in respect of any house shall contribu
tions
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PART I. make in respect thereof a contribution out of the appro

-cont.

priate rate in accordance with the provisions of this
towards

section.

expenses of

accom. ( 2 ) A contribution under this section shall be

modation

provided by equal annual instalments during a period of
for agri

cultural sixty years from the date of the completion of the house,

population . and shall be of such amount as to be equivalent, when so

provided, to the appropriate sum (as hereinafter defined )

provided annually for a period of forty years :

Provided that, where the local authority are of

opinion that the contribution should be provided by

annual instalments during a period of less than sixty

years, the Department may on the application of the local

authority direct that this subsection shall have effect

in relation to the contribution as if there had been sub

stituted therein , for the reference to a period of sixty

years, a reference to such period, not being less than

forty years, as the Department may think proper.

(3 ) For the purposes of this section, the appropriate

sum shall be a sum equal to one-third of the amount of

the Department's contribution (any fractional part of

one shilling exceeding sixpence being reckoned as one

shilling, and any fractional part of one shilling not

exceeding sixpence being disregarded ) or the sum of

four pounds ten shillings, whichever is the less .

Amendment 3 .- ( 1 ) Section thirty -three of the Act of 1935

of Act of (which relates to the review of Exchequer contributions)

1935.
shall have effect as if

(a) in subsection ( 1 ) , after the words “ this Act "

there were inserted the words “ and section one

“ of the Housing ( Agricultural Population )

(Scotland ) Act, 1938 " ; and

( b ) in subsection ( 8 ) , after the words “ section thirty
of this Act," and after the words “ the said

section thirty," there were inserted respec

tively the words " or under section one of the

“ Housing (Agricultural Population ) ( Scotland )
“ Act, 1938 and the words or in sub

section ( 3) of the said section one.

( 2 ) Subsection (3 ) of section forty -seven of the Act

of 1935 (which relates to the conditions to be observed

> 66
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-cont.

לל

by local authorities) shall have effect as if at the end

thereof there were added the following words :--

and that a number of houses equal to the

numberin respect of which the Department have

undertaken to make a contribution under section

one of the Housing (Agricultural Population)

( Scotland ) Act, 1938, are reserved for the

agricultural population.

(3 ) Subsection (5 ) of the said section forty -seven

shall in its application to houses which are, under sub

section ( 3) of the said section, reserved for the agricultural

population, have effect as if for the reference to persons

of the working classes there were substituted a reference

to the agricultural population.

(4 ) The Third Schedule to the Act of 1935 shall have

effect as if

(a) to Part I thereof, there were added the following
words :

“ 9. Section one of the Housing (Agricul

tural Population ) ( Scotland) Act, 1938 "; and

(6 ) in Part III thereof, after paragraph (8 ) there were

inserted the following paragraph :

“ 8A . The contributions payable by the

local authority under section two of the

Housing (Agricultural Population ) ( Scotland )

Act, 1938."

PART II .

REPLACEMENT OF UNSATISFACTORY HOUSES OCCUPIED

BY AGRICULTURAL WORKERS AND OTHERS.

4 .- ( 1) A local authority may, and if so required by Schemes

the Department shall, submit to the Department à for

scheme or schemes for assisting the provision of housing replacing

unsatis

accommodation in new houses in replacement of factory

houses.

(a ) houses or other premises which , being unfit for

human habitation and not capable at a reason

able expense of being rendered so fit, are to be

demolished or closed under Part II of the Act

Y
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PART II

-cont.

of 1930, and which come within any of the

following descriptions, that is to say:

( i ) houses, bothies or chaumers or similar

premises situated on a farm and occupied in
accordance with their contracts of service

by agricultural workers employed thereon ;

( ii) houses occupied by persons who , being

owner occupiers of farms which either do not

exceed fifty acres in area or are entered in the

valuation roll at a gross annual value not

exceeding fifty pounds , are of substantially

the same economic condition as agricultural

workers ;

( iii ) houses occupied by statutory small

tenants ;

( iv ) houses occupied by landholders ;

( v) houses in the Highlands and Islands

occupied by members of the agricultural

population who are of substantially the same

economic condition as landholders ;

( 6 ) houses, bothies or chaumers or similar premises

situated on a farm and occupied in accordance

with their contracts of service by agricultural

workers employed thereon , which are not in

all respects fit for human habitation or are

overcrowded, and which by the execution of

the works of reconstruction hereinafter men

tioned will be combined with adjoining occupied

houses or premises and will cease to be occupied

as separate houses or premises ;

and on approval by the Department of any scheme

so submitted, a local authority may in accordance there

with give assistance in the manner hereinafter provided .

(2 ) Assistance under this section shall be given

by way of payment on the completion of the house of

a lump sum not exceeding either

( a) one half of the cost of the house ; or

(b ) one hundred and sixty pounds in the case of

a house containing three apartments, or two

hundred pounds in the case of a house containing

more than three apartments.
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For the purpose of this subsection, the reasonable

cost of obtaining a title to land on which there is to be

erected a house in replacement of any house such as is

mentioned in sub -paragraph (v ) of paragraph ( a) of sub

section ( 1 ) of this section shall be deemed to form part
of the cost of the house .

( 3 ) No assistance under this section shall be given

in respect of any house unless

(a) the application for assistance is made to the

local authority within five years after the

passing of this Act ;

( b ) the house contains at least three apartments

of superficial areas not less than such areas

as may be specified in the scheme of assist

ance ;

(c ) the house contains a watercloset, a scullery

with a sink and drainage therefor, a fixed bath in

a bathroom and such other conveniences as may

be specified in the scheme of assistance :

Provided that, where it is not reasonably

practicable to provide a watercloset, the local

authority may, with the approval of the Depart

ment, and subject to such conditions as the

Department may impose, dispense with the

provision thereof.

( 4 ) Without prejudice to the provisions of the last

foregoing subsection , no assistance under this section

shall be given in respect of the replacement of any house

or other premises such as are mentioned

(a ) in paragraph (a ) of subsection ( 1 ) of this section ,

unless such action has been taken under Part II

of the Act of 1930 as will secure that the house

or premises will be demolished on the com

pletion of the house provided in replacement

thereof or will not thereafter be used for human

habitation ;

( b ) in paragraph ( b ) of the said subsection ( 1 ) , unless

the local authority are satisfied that such works

of reconstruction will be executed in accordance

with plans approved by them , as will combine

the house or premises with an adjoining occu

pied house or premises and will convert both

Y 2
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PART II .
houses or premises into a single house in

- cont .
all respects fit for human habitation and

containing, unless the local authority with the

approval of the Department otherwise permit ,

at least three apartments of such superficial

areas as may be specified in the scheme of

assistance, a scullery with a sink and drainage

therefor, a fixed bath in a bathroom and such

other conveniences as may be specified in the

said scheme and where reasonably practicable

a watercloset ;

( c ) in sub -paragraph ( i ) of paragraph ( a ) , or in para

graph (6 ) , of the said subsection ( 1 ) , unless the

house provided in replacement is requir for

the accommodation of an agricultural worker

employed on the farm and accommodation

suitable to the requirements of the worker and

of his employment is not available in the locality

and it is not practicable for the local authority

to provide such accommodation under a scheme

for the provision of housing accommodation for

the agricultural population of the locality.

( 5 ) The rules contained in the First Schedule to this

Act shall apply with respect to applications for and the

giving of assistance under this section.

( 6 ) Where assistance is given under this section in

respect of the replacement ofa house or premises and an

undertaking has been given that the house or premises

will not beused for human habitation or a closing order

has been made with respect thereto , then , notwithstanding

anything in Part II of the Act of 1930, it shall not be

competent for such undertaking to be cancelled , or such

closing order to be determined .

( 7 ) A local authority may in any case refuse to give

assistance under this section on any grounds which seem

to them sufficient.

Conditions 5.-( 1 ) The conditions specified in this section shall,

applying to in so far as they apply to any house and subject as here
houses in

inafter provided, apply in relation to the house for a
respect of

which period of forty years from the date of its completion and

assistance shall, so long as they continue to have effect, be deemed

has been to be part ofthe terms of any lease, agreement for a lease,

given . or tenancy of the house granted by the owner thereof,

and shall be enforceable accordingly.
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-cont.

( 2) It shall be a condition applicable in relation to

every house in respect of which assistance has been given

under section four of this Act

( a ) that the house shall during the said period of

forty years be so maintained as to be in all

respects fit for human habitation ; and

( b ) that the owner of the house shall from time to

time, on being so required by the local authority,

furnish to the authority a certificate to the

effect that the conditions applicable in relation

to the house are being complied with, and any

tenant of the house shall, on being so required

in writing by the owner, furnish to him such

information as he may reasonably require for

the purpose of enabling him to comply with this

condition .

( 3 ) It shall also be a condition applicable in relation

to any house in respect of which assistance has been

given as being a house provided in replacement of any

house or otherpremises such as are mentioned in

( a ) sub -paragraph ( i ) of paragraph ( a ) , or para

graph ( b ) , of subsection ( 1) of section four of

this Act, that if at any time within the said

period of forty years it is not required for the

accommodation of an agricultural worker em

ployed by the person who pays occupier's rates
in respect thereof, it shall not be let otherwise

than to a member of the agricultural population

and at such rent as the local authority may

approve ;

( 6 ) sub -paragraphs (ii ) and (iii) of paragraph (a ) of

thesaid subsection , that if at any time within

the said period of forty years it is not required

for the accommodation of the person working

the farm or holding on which it is situated , it

shall not be let otherwise than to a member of

the agricultural population and at such rent as

the local authority may approve ;

( c ) sub-paragraph (iv ) of paragraph (a) of the said

subsection, that if at any time within the said

period of forty years the holding on which it is

situated ceases to be subject to the provisions

of the Small Landholders (Scotland ) Acts , 1886
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PART II . to 1931 , the house shall not be let otherwise

-cont. than to a member of the agricultural population

and at such rent as the local authority may

approve ;

(d) sub -paragraph (v ) of paragraph (a) of the said

subsection, that it shall not at any time within

the said period of forty years be let otherwise

than to a member of the agricultural population

and at such rent as the local authority may

approve.

(4) In the event of abreach of any of the conditions

which apply by virtue of this section in relation to any

house in respect of which assistance has been given, the

owner for the time being of the house shall forthwith

become liable to repay to the local authority a sum

bearing the same proportion to the sum paid by way of

assistance as the period between the date when the said

breach occurred and the expiration of the period of

forty years during which the condition is applicable,

bears to the said period of forty years, together with

compound interest thereon as from the date on which

assistance was given, calculated at the prescribed rate

and with yearlyrests : and on repayment being so made

the conditions aforesaid shall cease to apply in relation

to the house :

Provided that, if the local authority in any such case

are satisfied that the breach was not due to the act,

default, or connivance of the owner, the authority may,

with the consent of the Department and subject to such

conditions, if any, as the Department may approve, waive

the liability of the owner to make repayment under the

foregoing provision, and in the case of a continuing breach

may, with the like consent and subject to such conditions

as aforesaid , suspend the enforcement of that liability

for such period as appears to them to be necessary for

enabling the owner to remedy the breach .

Voluntary 6. The owner of a house in respect of which assist
repayment ance has been given under section four of this Act may at
of assistance

anytime within the period of forty years during which
by owners.

conditions apply by virtue of this part of this Act in

relation to the house pay to the local authority a sum

bearing the same proportion to the sum paid by way

assistance as the period between the date on which such

of
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payment is made and the expiration of the said period of PART II .

forty years bears to the said period of forty years , together
-cont.

with compound interest thereon as from the date onwhich

assistance was given , calculated at the prescribed rate and

with yearly rests and thereupon the conditions aforesaid

shall cease to apply in relation to the house.

7.-( 1 ) Where under section four of this Act assist. Special pro

ance is given to a landholder or statutory small tenant in visions with

respect of a house on his holding, the local authority shall respect to
payment of

forthwith intimate to the landlord of the holding that
compensa

assistance has been so given and shall inform him of the tion , &c .
amount thereof.

(2 ) If at any time within the period of forty years

duringwhich conditions apply by virtue of this part of this

Act in relation to a house provided on a farm or holding

otherwise than by the landlord thereof compensation

becomes payable in respect ofthe house as for an improve

ment under the Agricultural Holdings (Scotland) Acts ,

1923 and 1931 , or the Small Landholders (Scotland) Acts,

1886 to 1931 , so much of the value of the house as is

attributable to the sum paid by way of assistance under

section four of this Act shall be taken into account in

assessing the compensation so payable and shall be

deducted therefrom .

( 3 ) The landlord of a farm or holding on which there

is a house in relation to which conditions apply by virtue

of this part of this Act shall not at any time within the

period during which the conditions apply be entitled to

obtain any consideration by way of rent or otherwise in

respect of so much of the value of the house as is attribu

table to the sum paid by way of assistance under section
four of this Act.

8 .- ( 1) The Department shall, subject to such Exchequer

conditions as to records, certificates, audit or otherwise contribu
tions to

as they may with the approval of the Treasury deter

mine and subject to the provisions of this section, local

expenses of

make or undertake to make contributions towards authorities

any expenses incurred by a local authority in giving under s. 4
assistance under section four of this Act. of Act .

(2 ) Any such contributions shall be made by way of

annual payments for a period of forty years from the

completion of the house in respect ofwhich assistance is

given, and shall be of an amount equal, in any case where
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assistance is givenin respect of a house provided in replace

ment of any such house as is mentioned in sub -paragraphs

(ii ), (iii ), (iv) or (v) of paragraph (a) of subsection ( 1) of

section four of this Act which is situated in the Highlands

and Islands , to seven-eighths, and in any other case in

which assistance is given under the said section, to

three-quarters of the estimated average annual payments

fallingto be made by the local authority in respect of the

charges on account of loans raised by them for the

purposes of payments made under the said section four,

or which would have fallen to be made if the sums so

expended by them had been raised by means of loans .

( 3 ) In the event of a breach of any condition applic

able by virtue of this part of this Act inrelation to a house,

the local authority shall be liable to repay to the Depart

ment in respect of each payment already made by the

Department a sum bearing the same proportion to the

amount of the payment as thesum (excluding interest)

repayable to thelocal authority by theowner ofthe house

under subsection (4) of section five of this Act bears to

the sum paid by them by way of assistance, together

with compound interest thereon as from the date onwhich

the payment was made, calculated at the prescribed rate

and with yearly rests :

Provided that

( a) the provisions of this subsection shall not

apply if the liability of the owner to make

repayment in respect of the breach of the

condition has been duly waived in accordance

with the provisions of this part of this Act,

or if and so long as the enforcement of that

liability is duly suspended in accordance with

those provisions; and

(b ) if the local authority show to the satisfaction

of the Department that, notwithstanding

that they have taken all practicable steps

for the purpose, they have been unable to

recover the whole or some part of any sum

repayable to them by reason of the breach

ofthe condition, the Department may remit

the repayment of the whole or any part of

the sum repayable to them under this sub

section .
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(4) Where under section six of this Act any sum

is repaid to the local authority in respect of any house,

the local authorityshall be liable to repay to the Depart

ment in respect of each payment already made by the

Department a sum bearing the same proportion to the

amount of the payment as the sum (excluding interest)

repaid to the local authority bears to the sum paid by

them by way of assistance, together with interest as
aforesaid .

>

9 .- ( 1) Any expenses incurred by the Department Expenses of

under this part of this Act shall be defrayed out of Depart
ment,

moneys provided by Parliament.
borrowing

(2 ) Section sixty - eight of the Act of 1925 (which power of
local

confers on local authorities power to borrow for certain authorities

purposes) shall have effect as if the purposes of this for the
Part of this Act had been included amongst the purposes purposes of

specified in subsection (1 ) of that section ; and the raising Part II of

of money by a local authority for the purposes of this Act

Part ofthis Actshall be a purpose for whichthe Public and inter
pretation.

Works Loans Commissioners may lend to the local

authority .

(3 ) In this Part of this Act the expression “ prescribed

rate means such rate as may be prescribed by the

Department with the approval of the Treasury.

10. It is hereby declared that a person to whom Acceptance

assistance is given by a local authorityunder this part of assistance

of this Act is not thereby disqualified for being elected not to dis

or beinga member of the local authority or of any formember

committee or sub - committee thereof.
ship of local

authority.

PART III.

MISCELLANEOUS.

11.-( 1 ) Where under section one hundred and Provisions

twenty -five of the Public Health (Scotland ) Act, 1897, or with

section twenty of the Act of 1925 , or section fifteen ofthe respect to
charging

Act of 1930, a local authority have themselves incurred orders and

expenses in the execution of works, it shall be competent the recovery

for them to make a charging order in favour of themselves by instal

in respect of such expenses in like manner as they may ments of

make a charging order in favour of an owner under cost of

section twenty -one of the Act of 1925, and the provisions works.
executing
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1

PABT UI. of sections twenty- one and twenty-two of the said Act

shall, subject to any necessary modifications, apply to a

60&61 Vict. charging order so made in like manner as they apply to a

charging order made in favour of an owner .

( 2 ) The provisions of subsection (3 ) of section fifteen

of the Act of1930 (which relate to the recovery of certain

expenses by instalments ) shall apply to the recovery of

expenses incurred by a local authority in themselves

executing works under section one hundred and twenty

five of the Public Health (Scotland ) Act, 1897 , or section

twenty of the Act of 1925 , in like manner as they apply

to the recovery of expenses incurred under subsection ( 1 )
of the said section fifteen.

ca

Inter
12.-( 1 ) For the avoidance of doubt it is hereby

pretation declared that for the purposes of section one hundred and

and amend .

twenty - five of the Public Health (Scotland) Act , 1897 , a
ment of

60 & 61Vict, house shall be deemed to be without a proper supply of

c. 38, s.125, wholesome water if in any case in which it is reasonably

practicable to introduce such supply into the house, such

supply has not been so introduced .

( 2 ) The said section one hundred and twenty - five

shall have effect as if after the words " into the house "

there were inserted the words “ with a sink and drainage

therefor."

1

Amendment 13. Any watercloset provided under section twenty

of s. 20 of of the Act of1925 shall, where it is reasonably practicable,

Act of

be provided inside the dwelling-house or part thereof
1925 .

for which it is provided, or where that is not reasonably

practicable, in a position readily accessible therefrom .

Application 14. The provisions of Part II of the Act of 1930

of Part II of relating to insanitary dwelling-houses shall have effect in

Act of1930 relation to premises occupied by agricultural workers, in

premises.
like manner as if they were dwelling-houses notwith

standing that they areused for sleeping purposes only.

to certain

Amendment 15. Section forty - six of the Act of 1935 (which relates

of s. 46 of
to the power to withhold contributions in the event of

Act of 1935. default) shall have effect as if in paragraph (a) thereof

after the words “ this Act ” there were inserted the

words
the Housing (Agricultural Population )

( Scotland) Act, 1938."

or
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16. Where the Department, after having caused a PART III .

public local inquiry to be held in pursuance of section
thirty -seven of the Act of 1930, are satisfied that the Additional

power
of

local authority have failed to exercise any of their
Department

powers under Part III of the Act of 1925 to provide where local

housing accommodation for persons of the working authority

classes who are members of the agricultural population, are in
default .

or under section one hundred and twenty -five of the

Public Health (Scotland) Act, 1897 , in a case where these

powers ought to have been exercised , the Department

may , before making such an order as is mentioned in the

said section thirty -seven , make an order declaring the

local authority to be in default and directing the authority

to exercise for the purpose of remedying the default

such of their said powers, and in such manner, and

within such time or times, as may be specified in the

order ; and if the local authority fail to comply with any

requirement of the order within the time limited thereby

for compliance with that requirement, the Department

may make such an order as is mentioned in the said

section thirty-seven.

17. A tenant, landholder, or statutory small tenant certain

shall for the purposes of Part II of this Act be deemed to persons
to be

be the owner of any house on his farm or holding in deemed to

respect of which he would, on the termination of his be owners

tenancy, be entitled to compensation under the Agri- for certain

cultural Holdings (Scotland) Acts, 1923 and 1931 , or the purposes.

Small Landholders (Scotland) Acts, 1886 to 1931 , as for

an improvement ; and a landholder shallfor the purposes
of section twenty of the Act of 1925 be deemed to be the

owner, and for the purposes ofPart II of the Act of 1930

be deemed to be the owner and the person having control,

of any house on his holding in respect of which he would

be entitled to compensation as aforesaid under the Small

Landholders (Scotland) Acts, 1886 to 1931 .

18.-( 1 ) Within six months of the passing of this Byelaws

Act or within such longer period as the Department may relating to

allow , a local authority shall make , with respect to bothies,
dation for

chaumers and similar premises which are used for the
agricultural

accommodation of agricultural workers and are not part workers.

of a farmhouse, byelaws regarding any of the following

matters, that is to say :

(a) the provision of a separate entrance in any case

where the premises form part of other premises ;

accommo
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(b ) the provision of ventilation, floor area , and

furnishing, including the provision of a separate

bed and bedding for each worker ;

(c ) the provision of adequate heating and lighting ;

(d) the provision of accommodation for personal

clothing, and of facilities for personal ablution ;

( e ) the painting, whitewashing or other cleansing

of the premises at regular intervals ;

(f) the prevention of and safety from fire ;

(9) intimation to the local authority by farmers of

the number of workers employed by them who

are accommodated in bothies or in chaumers

or similar premises ;

(h) the provision of a ventilated larder and a fire

place or stove suitable for cooking food and

sufficient cooking utensils ;

( i ) such other matters as the Department may
from

time to time prescribe :

Provided that, if a local authority show to the satis

faction of the Department that it is unnecessary to make

byelaws under this section, the Department may dispense

with the making of such byelaws.

(2) Byelaws relating to paragraph (h) of the foregoing

subsection shall apply only to premises in which the
occupants cook their meals .

( 3) Byelaws made by a local authority under this

section may be limited to particular parts of the

authority's district.

(4) Where a local authority fail within the said

period of six months or within such longer period as afore

said, to make, with respect to any of the matters specified

in subsection ( 1 ) of this section , byelawswhich are in

the opinion of the Department sufficient and satisfactory,

the Department themselves may make such byelaws,

which shall be of the like force and effect as if they had

been made by the local authority.

(5) Section eighty -four of the Act of 1925 shall have

effect as if in proviso (a) after the words

workers ” there were inserted the words “ or any byelaws

“ made under section eighteen of the Housing (Agricul

“ tural Population) (Scotland) Act, 1938 ” .

8

66

seasonal
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19 .- (1) A local authority who at the date of the PART III .

passing of this Act have not made byelaws under section
Amend.

eighty -three of the Act of 1925, which are in the opinion

of the Department sufficient and satisfactory, shall 8. 83 of Act

within six months of the passing of this Act, or within of 1925 .

such longer period as the Department may allow , make

such byelaws :

Provided that, if the local authority show to the

satisfaction of the Department that it is unnecessary to

make byelaws under the said section , the Department may

dispense with the making of such byelaws .

(2 ) Where a local authority fail within the said

period of six months, or within such longer period as

aforesaid , to make byelaws under the said section which

are in the opinion of the Department sufficient and satis

factory, the Department themselves may make such

byelaws, which shall be of the like force and effect as if

they had been made by the local authority.

(3 ) Section eighty -three of the Act of 1925 shall have

effect as if for subsection ( 3 ) thereof there were substituted

the following subsection

( 3) If in consequence of any byelaws made

under this section a farmer or a fruit grower is

required to provide accommodation involving the

erection of additional buildings, he may require the

landlord to erect such buildings on terms and

conditions to be determined, failing agreement, by

the Department of Agriculture for Scotland.”

20.- ( 1) Where in pursuance of section seventy -five Additional

of the Act of 1925 a local authority advance money to provisions

any person constructing a house in respect ofwhich they withrespect
to loans by

have undertaken to give assistance under Part II of this local

Act , being a person entitled to grant a heritable security authorities.

over the house, then, subject to the provisions of this

section and to such conditions as may be approved by

the Department, the advance may, in lieu of being

securedby bond and disposition in security or other deed

of security, be secured by an order ( in this section referred

to as a “ charging order ” ) made by the local authority

providing and declaring the house, or the house and such

other subjects belonging to the person receiving the

advance as the local authority and such person may

agree, to be charged and burdened with an annuity to

repay the amount of the advance.
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-cont.
date of the order, and shall be a sum of such amount and

shall be payable to the local authority or their assignees

for such period of years, not exceeding thirty, as the

local authority and the person receiving the advance

may agree.

( 3 ) A local authority shall not make a charging

order, and a charging order shall not be effectual, unless

(a ) the local authority have served on every person

appearing in the Register of Sasines as the

proprietor of, or as holding a heritable security

over, the subjects or any part thereof to be

charged and burdened with the said annuity ,

notice that if no objection is intimated to them

in writing by such person within twenty -one

days from the date of service of the notice, they

intend to make such charging order ; and

(b ) no objection has been so intimated by any

person on whom notice has been so served.

( 4) Theprovisions of section twenty -two of the Act

of 1925, shall apply to a charging order made under this

section in like manner as they apply to a charging order

made under section twenty -one of the said Act, subject

to the following and any other necessary modifications

( a ) subsection ( 2 ) shall apply as if after the words

“ advances of public money » there were inserted

the words

• (d) any rentcharge secured the

premises by absolute order made under and

27 & 28 Vict . in terms of the Improvement of Land Act,

c. 114 . 1864, or the Lands Improvement Companys'

Acts, 1853 to 1920 ;

(e ) any loan made for agricultural purposes
19 & 20 in pursuance of the Agricultural Credits

Geo. 5. c . 13 .
(Scotland) Act, 1929 , by any company incor

porated for the purposes of that Act, where

such loan has been secured on the premises

by a bond and disposition in security or other

deed of security duly registered in the

appropriate Register of Sasines ; and

(f) any charge on the premises created

under any provision in any Act authorising

66

on
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a local authority under section one hundred cont.

and twenty -five of the Public Health (Scot

land) Act, 1897, or section twenty of the Act

of 1925 , or section fifteen of the Act of 1930 ,

or by an owner under Part I of the Act

of 1925 "

( 6 ) subsection ( 3 ) shall not apply.

(5) For the purpose of this section , a notice may be

served by delivering it to the person on whom it is required

to be served or bysending it by registered letter to such

person at his usual or last known address, or if such person

cannot be found, to the Extractor of the Court of Session .

An acknowledgment endorsed on such notice or a copy

thereof, by such person , or, where the notice is sent by

registered letter , à certificate subscribed by the clerk to

the local authority that such notice was duly posted and

having the Post Office receipt for the registered letter

attached , shall be conclusive evidence that such notice

was duly served on the date stated in the acknowledg

ment or Post Office receipt.

21.-( 1 ) In this Act, unless the context otherwise Interpre

requires, the following expressions have the meanings tation .

hereby assigned to them , that is to say :

" the Act of 1935 ” means the Housing (Scotland ) 25 & 26

Act, 1935 ;
Geo.5. c . 41 .

agricultural population ” means

(a) in relation to persons resident within a

large burgh, persons of the working classes

who are engaged in agriculture, and includes

the dependants of such persons ; and

(6 ) in relation to persons resident outside

a large burgh, persons of the working classes

who are, or in their latest occupation were,

engaged in agriculture or in an industry

mainly dependent on agriculture, and includes

the dependants of such persons ;

agriculture ” means the use of land for agricultural

or pastoral purposes, or for the purpose of poultry

farmingormarket gardening,or as an orchard

or woodlands, or for the purpose of afforestation ,

and " agricultural worker ” shall be construed

accordingly ;
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Highlandsand Islands ” means the areas specified

in the Second Schedule to this Act, excluding

any large burgh ;

landholder, “ holding and statutory small

tenant ” have the meanings assigned to them by

the Small Landholders (Scotland ) Acts, 1886 to

1931 .

(2 ) In the Act of 1930 the expression “this or the

principal Act,” and in the Act of 1930, the Act of 1935,

and section one hundred and forty-seven of the Public

Health (Scotland ) Act, 1897 , the expression Housing

(Scotland) Acts, 1925 to 1935 , ” shall, unless the context

otherwise requires, be construed as including references

to this Act.

Short title,

citation ,

construc

tion and

extent.

22.- ( 1) This Act may be cited as the Housing

(Agricultural Population ) (Scotland) Act, 1938, and shall

be construed as one with the Housing (Scotland) Acts,

1925 to 1935, and those Acts and thisAct may be cited

together as the Housing (Scotland ) Acts, 1925 to 1938 .

(2 ) Unless the context otherwise requires, references

in this Act to any enactment shall be construed as

references to that enactment as amended by any subse

quent enactment, including this Act.

(3 ) This Act shall extend only to Scotland .

SCHEDULE S.

Section 4 . FIRST SCHEDULE.

RULES AS TO APPLICATIONS FOR AND GIVING OF

ASSISTANCE UNDER PART II OF ACT.

1. The applicant for assistance shall furnish to the local

authority full particulars of the house proposed to be erected,

and of the house or other premises which it is to replace , together

with a statement (approved by an officer of the local authority

authorised in that behalf) of the estimated cost of the house, and

such plans and specifications thereof as the local authority may

require.
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2. If the local authority approve the application they shall

issue to the applicant a certificate of their approval which shall

set out the terms and conditions upon which assistance will be

given.

3. On the completion of the house the applicant shall furnish

the local authority with such information as they may require

as to the cost of the house and shall satisfy them that it has been

erected in accordance with the terms and conditions of the certifi

cate , and the local authority shall not be liable to give assistance

until they are so satisfied .

SECOND SCHEDULE . Section 21 .

HIGHLANDS AND ISLANDS.

The counties of

Argyll;

Caithness ;

Inverness ;

Ross and Cromarty ;

Sutherland ;

Orkney ; and

Zetland.

CHAPTER 39.

An Act to amend paragraph (6) of subsection ( 1 ) of

section nineteen of the Welsh Church Act, 1914.

[ 13th July 1938.]

E it enacted by the King's most Excellent Majesty,

by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present

Parliament assembled, and by the authority of the same,

as follows :

1. Paragraph ( b) of subsection ( 1 ) of section nine- Amendment

teen of the Welsh Church Act, 1914 (which made of 4 & 5

provision, among other things, as to the application by Geo. 5.c.91,

the University of Wales of part of the property referred . 19 ( 1 ) (b ) .

to in that paragraph for the benefit of the Colleges of the

Z
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University ) shall have effect as if after the word “ Mon

mouthshire ” there were therein inserted the words “ the

University College of Swansea ” , and as if for the words

“ one- fourth ” there were therein substituted the words

“ three -sixteenths . ”'

2. This Act may be cited as the Welsh Church

(Amendment) Act, 1938, and shall be construed as one

with the Welsh Church Acts, 1914 and 1919, and those

Acts and this Act may be cited together as the Welsh

Church Acts, 1914 to 1938 .

M

Short title,

construc

tion and

citation .

IN

CHAPTER 40.

An Act to extend the powers of courts of sum

mary jurisdiction as to the making of orders for

the protection, custody, supervision and care

of children and young persons, and for their

temporary detention ; to make further provision

as to children and young persons in respect of

whom such orders are made ; and to amend the

law as to the constitution of juvenile courts in

the Metropolitan police court area .

[13th July 1938.]

E it enacted by the King's most Excellent Majesty,

by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present

Parliament assembled, and by the authority of the same,

as follows :

Enlarge 1. The Children and Young Persons Act, 1933

( hereinafter referred to as " the principal Act ” ) shall

have effect as if the powers conferred on a juvenile
juvenile

court by section sixty - four of that Act (which enables a

under s . 64 juvenile court to make certain orders in relationto

of principal refractory children and young persons ) included a power

to make (without making any other order, or in addition

to making an order placing the child or youngperson under

the supervision of a probation officer or of some other

person appointed for the purpose by the court) an

order committing the child or young person to the care

of any fit person , whether a relative or not , who is

willing to undertake the care of him .

ment of

powers of

courts
1

Act.

23 Geo . 5 .

c . 12.
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2. The power of a juvenile court under section Supervision

eighty -four of the principal Act to revoke an order order in

committing a child or young person to the care of place of

a fit person shall include a power to substitute for that
mitting to

order an order placing the child or young person, for a care of fit

specified period not exceeding three years, under the person .

supervision of a probation officer or of some other person

appointed for the purpose by the court, and sectionsixty

six of the principal Act shall apply in relation to the

substituted order as if it were an order made under

Part III of that Act :

Provided that an order under the said section,

placing a young person under the supervision of a

probation officer or of some other person appointed for
the purpose by the court, shall be of no effect after the

time at which the person to whom the order relates

attains the age of eighteen years.

3. — 1) The powers of a court under section forty -five Power of

of the Education Act, 1921 (which determines the orders courts

which may be made by a court on the hearing of a acting under
Education

complaint of non-compliance with a school attendance
Act, 1921 ,

order) shall include a power to make, with respect to the tomake

child in relation to whom such a complaint is made to supervision

the court, an order placing him, for a specified period orders.

not exceeding three years, under the supervision of a 11& 12
Geo . 5. c.51 .

probation officer or of some other person appointed for
the purpose by the court ; and the court maymake such

an order either without making any other order or in

addition to making an order committing the child to the

care of a fit person .

( 2) If a court before which any complaint of non

compliance with a school attendance order is duly made

under section forty - five of the Education Act, 1921 , is

not in a position to decide what order ought to be made

under that section with respect to the child to whom the

complaint relates , the court may make such interim order

as it thinks fit for his detention or continued detention in

a place of safety.

An interim order under this subsection shall not

remain in force for more than twenty -eight days ; but if,

at the expiration of that period, the court deems it

expedient so to do, it may make a further interim order.

Z 2
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(3 ) Without prejudice to the effect of section one

hundred and forty of the Education Act, 1921 , the court

before which a complaint is duly made under section

forty -five of that Act, may authorise a person to bring

before the court the child to whom the complaint relates.

Provisions 4 .- ( 1) Any order made under section sixty -two,

which may section sixty -four or section eighty -four of the principal

be contained Act, as amended by this Act, or under section forty
in , and

five of the Education Act, 1921 , as so amended, placing
variation

and revoca- a child or young person under the supervision of a

tion of, probation officer or of some other person appointed for

supervision the purpose by the court, may contain such provisions
orders.

(including provisions determining the place at which

the child or young person is to reside), as the court,

having regard to the particular circumstances of the

case, considers necessary for effecting the purpose of the
order :

Provided that

(a) no such order shall

( i ) if it contains any such provisions

with respect to residence, be made in

relation to a young person , without the
consent of that person , or

(ü) be made so as to require a person

to reside in any institution which is not

subject to inspection by the Secretary of

State, unless the said person is, while residing

in the institution , to be employed, or to

seek employment, outside it ;

(6 ) where such an order is made containing

provisions requiring a person to reside in an

institution

(i) the court by which the order is made

shall forthwith give notice of the terms of

the order to the Secretary of State ; and

( ii) the Secretary of State may at any

time, if he considers that it is in the interests

of that person so to do, cause an applica

tion to be made to any court havingpower

to vary the order, and thereupon that court

may vary the provisions of the order by

excluding therefrom the provisions with
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respect to residence or by substituting the

name of some other institution ; and

(c) any provisions with respect to residence which

are contained in such an order shall be of no

effect after the time when the person to whom

the order relates attains the age of eighteen

years.

( 2 ) The court by which an order, under any of the

following sections, as amended by this Act, that is to

say, sections sixty -two, sixty -three, sixty -four and eighty

four of the principal Act and section forty -five of the

Education Act, 1921 , is made after the commencement

of this Act, placing a child or young person for a

specified period under the supervisionof a probation

officer or of some other person appointed for the purpose

by the court, may at any time, upon application made

by any person before the end of that period,

( a) substitute for the said period a period not

exceeding three years from the beginning of

the original period,

(6 ) (subject to the limitations imposed by the

preceding subsection ) vary the order, or

(c) if satisfied that the conduct of the child or young

person has been such as to make it unnecessary

that he any longer be under supervision , revoke

the order ;

and where any application under this subsection is duly

made in relation to any person by the person under

whose supervision he hasbeen placed by such an order,

the applicant may, for the purpose of the application,
bring before the court the person who is the subject of

the application, whether or not that person has

attained the age of seventeen years.

(3) The court by which, under any of the sections

mentioned in the lastpreceding subsection, such an order

as is mentioned in that subsection is made after the com

mencement of this Act may by the order provide that

the powers which, by that subsection, are conferred on

that court with respect to the variation or revocation of

the order may be exercised by any juvenile court acting

for the petty sessional division or place in which the

person to whom the order relates may for the time being
reside.
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Incidental

powers of

courts

dealing with

children and

young

persons .

5. Where any court before which a child or young

person is brought upon an application for an order under

any of the provisions of sections sixty-two to sixty -six of

the principal Act, as amended by this Act , is not in a

position to decide what order ought to be made, the court

may (whether or not it also makes an interim order under

subsection ( 2 ) of section sixty -seven of that Act ) record

a finding of the fact that the child or young person is in

need of care or protection or is beyond the control of his

parent or guardian, or is refractory, as the case may be ;

and the said record shall be admissible as evidence of

that fact for the purpose of any further hearing of that

application .

Power to
6 .- ( 1) Where, with respect to a child or young person

deal with

who is being detained in a place of safety under anchildren and

interim order having effect by virtue of subsection ( 2 ) of
young

persons who section sixty-seven of the principal Act, or by virtue of

become in subsection (2 ) of section three of this Act, the court by

need of
which the order was made is satisfied, on any occasion

medical

that, by reason of illness or accident, he is unable to
treatment
while under appear personally before the court, any furtherinterim

detention . order which the court has power to make on that occasion,

may be made in the absence of the child or young

person .

( 2 ) If at any time while there is in force an order

made by a court under section thirty-three, section

fifty -four, section sixty -seven , or section sixty -nine of

the principal Act or under subsection ( 2 ) of section

three of this Act for the detention of a child or young

person in a remand home or in some other place of

safety the child or young person is found, by reason

of illness or accident, or for any other reason , to be

in need of any medical treatment or examination which

cannot properly be given or made in the remand home

or other place of safety, the person in charge of the

remand home or other place of safety, may remove the

child or young person therefrom to any place of safety

being a place in which the necessary treatment or examina

tion can be given or made; and the order shall, so long

as it remains in force

(a ) apply to the child or young person as if, whilst

being so removed to the last-mentioned place of

safety, whilst detained therein for the purpose
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of the giving of the treatment or the making of

the examination, and whilst being taken back

to the place from which he was so removed,

he continued to be detained in the remand

home or other place of safety specified in the

order, and

( 6 ) be deemed to authorise the child or young

person to be taken to the court from any

place to which he has lawfully been removed

by virtue of this subsection .

(3 ) Whenever, in pursuance of the last preceding

subsection, a child or young person is removed from any

remand home or other place of safety for his detention

in which such an order as is mentioned in that subsection

has been made, being an order in force at the time

of the removal, the person by whom he is so removed

shall forthwith give written notice of the fact to the clerk

of the court by which the order was made.

metro

area .

7. The following sub-paragraph shall be substituted Constitu

for sub-paragraph ( 2) of paragraph 2 of the Second tion of
juvenile

Schedule to the principal Act :
courts in

“ ( 2 ) Every juvenile court in the metropolitan politan

police court areashall, according as the Secretary police court

of State may direct,-

( a ) be constituted of a metropolitan police

magistrate nominated by the Secretary of

State to act as a chairman of juvenile courts

within the said area , and two justices of

the peace for the county of London , both

of whom shall be selected, in such manner

as may be directed by Order in Council,

from a panel of such justices nominated

from time to time by the Secretary of

State, or

(6) be constituted of three such justices

of the peace so selected as aforesaid,

one of whom shall be a person nominated

by the Secretary of State to act as a

chairman of juvenile courts within the said

area ;
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and of the members of any juvenile court one at

least shall be a man and one at least shall be a

woman :

Provided that

( i ) if at any time, by reason of illness or

other emergency , no person so nominated

is available to act as chairman of a juvenile

court, any metropolitan police magistrate

(whether so nominated or not) , or, with

the consent of the Secretary of State , any

justice of the peace selected from the said

panel, may act temporarily as chairman ;

and

( ii ) where it appears to the chairman

that the court cannot, without adjourn

ment, be fully constituted, and that the

adjournment would be inexpedient in the

interests of justice, the chairman may

sit with one justice selected from the said

panel (whether a man or a woman ) or, if a

metropolitan police magistrate, may sit

alone.”

Consoquential

amendments of

principal Act

and of Educa .

tion Act, 1921 .

8. The amendments specified in the Schedule to

this Act, being amendments consequential upon the

preceding provisions of this Act, shall be made in the

principal Act and in the Education Act, 1921 .

tion ,

Short title, 9 .- (1) This Act may be cited as the Children and
construc- Young Persons Act, 1938, and shall be construed as one

tion, cita

with the principal Act ; and that Act and this Act may
extent

and com be cited together as the Children and Young Persons

mencement. Acts, 1933 and 1938 .

( 2 ) This Act shall not extend to Scotland or Northern

Ireland.

( 3 ) This Act shall come into operation on the

first day of October nineteen hundred and thirty - eight.
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SCHEDULE. Section 8 .

CONSEQUENTIAL AMENDMENTS OF THE PRINCIPAL ACT

AND OF THE EDUCATION ACT, 1921 .

Amendments of the principal Act.

In section sixty -four after the words “ appointed for the
purpose by the court ", there shall be inserted the words " or

(without making any other order or in addition to making

" such an order as is last mentioned ) may commit him to the

" care of any fit person, whether à relative or not, who is

willing to undertake the care of him , " .

In section sixty -six, in subsection ( 1 ) , after the word “ Act

there shall be inserted the words “ or under section eighty - four

of this Act.”

In section eighty -four, in subsection ( 6 ) , after the word

residing " there shall be inserted the words " and the court by

which any such order is revoked may, upon the application of

any person , substitute for that order an order placing the

" child or young person for a specified period not exceeding

three years, under the supervision of a probation officer or of

some other person appointed for the purpose by the court :

“ Provided that an order under this subsection placing a

young person under the supervision of a probation officer or

" of some other person appointed by the court shall be of no

“ effect after the time at which the person to whom the order

" relates attains the age of eighteen years."

In the Third Schedule, the provisions substituting a

section for section forty -five of the Education Act, 1921 , shall

cease to have effect.

66

66

( 6

G

Amendment of the Education Act, 1921 .

For section forty - five there shall be substituted the following
section :

“ 45.-( 1 ) Where a school attendance order is not Proceedings

complied with, without any reasonable excuse, a court of on dis
obedience

summary jurisdiction, on complaint made by the local
of order of

education authority, may, if they think fit, order as court for
follows : attendance

at school.

( a ) in the first case of non -compliance if the parent

of the child does not appear, or appears and fails

to satisfy the court that he has used all reason

able efforts to enforce compliance with the order,
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the court may impose a fine not exceeding with

the costs twenty shillings ; but if the parent

satisfies the court that he has used all reasonable

efforts as aforesaid , the court may, without

inflicting a fine, order the child to be sent to an

approved school or to be committed to the care

of a fit person in accordance with the provisions

of the Children and Young Persons Act, 1933 ,

or (without making an order committing the

child to the care of a fit person or in addition

to making such an order) make an order placing

the child , for a specified period not exceeding

three years under the supervision of a probation

officer or of some other person appointed for the

purpose by the court ; and

( 6 ) in the second or any subsequent case of non

compliance with the order, the court may order

the child to be sent to an approved school or to

be committed to the care of a fit person in

accordance with the provisions of the Children

and Young Persons Act, 1933, or (without making

an order committing the child to the care of a

fit person or in addition to making such an order)

make an order placing the child , for a specified

period not exceeding three years , under the

supervision of a probation officer or of some other

person appointed for the purpose by the court,

and may further in their discretion inflict any

such fine as aforesaid , or they may for each such

non -compliance inflict any such fine as aforesaid

without dealing with the child as aforesaid :

Provided that a complaint under this section with

respect to a continuing non -compliance with a school

attendance order shall not be repeated by the local educa

tion authority at any less interval than two weeks.

( 2 ) Where an order is made under this section either

sending a child to an approved school , or committing him to

the care of a fit person, or placing him under the super

vision of a probation officer or of some other person

appointed for the purpose by the court, the provisions of

the Children and Young Persons Act, 1933, shall apply in

relation to the order as if it were an order made under

that Act. ”

.
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CHAPTER 41 .

An Act to restrict night work in the baking

industry, and for purposes connected therewith .

[ 13th July 1938.]

E it enacted by the King's most Excellent Majesty,

Spiritual and Temporal, and Commons, in this present

Parliament assembled, and by the authority of the same,

as follows :

1.-( 1) Subject to the provisions of this Act, no Restriction

person shall be employed in any factory in the manufac- of night

tureof bread or flour confectionery or in any other work work in the

incidental thereto between the hours of eleven o'clock of bread and

in the evening and five o'clock in the morning. flour con

( 2 ) The Secretary of State may, on the application of fectionery.

any trade board or association of employers or workers

which appears to him to be concerned , make regulations

restricting the extent to which persons who, otherwise than
in pursuance of a contract of service, engage by way of

trade or for purposes of gain in the manufacture of bread

or flour confectionery or in any other work incidental

thereto, may be so engaged between the hours of eleven

o'clock in the evening and five o'clock in the morning.

2 .- ( 1) The occupier of a factory may secure in First special

accordance with the provisions of this Act thatthe special exception .

exception for whichthis section provides shall apply in

respect of that factory, and, whilst that special exception

so applies, no other special exception forwhich this Act

provides shall apply in respect of that factory.

(2 ) Whilst the said special exception applies in

respect of a factory , section one of this Act shall not

operate so as to prohibit the employment of a person in

that factory between the hours of eleven o'clock in the

evening and five o'clock in the morning on any night unless

he wasemployed in that factory between thesaid hours in

the manufacture of bread or flour confectionery or in any

other work incidental thereto on five previous nights in

the same week.

3 .- (1) The occupier of a factory may secure in Second

accordancewith the provisions of this Act that the special special
exception.
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Third

special

exception .

exception for which this section provides shall apply in

respect of that factory, and , whilst that special exception
so applies, no other special exception for which this Act

provides shall apply in respect of that factory.

( 2 ) Whilst the said special exception applies in respect

of a factory, section one of this Act shall not operate so as

to prohibit the employment of persons in that factory

between the hours of eleven o'clock in the evening on

Fridays and five o'clock in the morning on Saturdays, or

between the hours of four o'clock and five o'clock in the

morning on any day of the week.

4 .- ( 1) The occupier of a factory may secure in

accordance with theprovisions of this Act that the special

exception for which this section provides shall apply in

respect of that factory, and, whilst that special exception

so applies, no other special exception for which this Act

provides shall apply in respect of that factory.

(2 ) Whilst the said special exception applies in

respect of a factory, section one of this Act shall not

operate so as to restrict the employment of a person in that

factory in any week unless he was employed in that

factory in the manufacture of bread or flour confectionery

or in any other work incidental thereto between the hours

of eleven o'clock in the evening and five o'clock in the

morningin more than one-half of theweeksin the period of

five weeks immediately preceding the said week.

( 3 ) The Secretary of State may by order direct

that as respects any factory specified in the order the

provisions of the foregoing subsection shall have effect

as if for the reference to five weeks there were substituted

a reference to such alternative number of weeks as may

be specified in the order.

5 .- ( 1) If the occupier of a factory gives notice

in such manner as the Secretary of State may by order

prescribe to the inspector for the district in which the

factory is situate and to persons employed in the factory

of his intention to avail himself in respect of that factory,

as from a date specified in the notice, not being earlier

than seven days from the date upon which the notice is

given, of one of the special exceptions for which this

Act provides, that special exception shall apply in respect

of that factory as from the date so specified.

facit

Require.

ments

relating to

special

exceptions.
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( 2) If the occupier of a factory in respect of which

such a special exception applies gives notice, in such

manner as the Secretary of State may by order prescribe,

to the inspector for the district in which the factory is

situate and to persons employed in the factory that he

desires that the special exception shall cease to apply

in respect of that factory as from a date specified in the

notice, not being earlier than seven days from the date

on which the notice is given, that special exception shall

cease toapply in respect of that factory as from the date

so specified.

(3 ) A special exception shall continue to apply in

respect of a factory until either

(a) it ceases by virtue of the provisions of the fore

going subsection to apply in respect of that

factory, or

(b ) a notice applying a different special exception

in respect of that factory takes effect in accord

ance with the provisions of subsection ( 1 ) of

this section .

(4) Whilst a special exception applies in respect of

a factory, the occupier shall keep such records and keep

posted in the factory such notices relating to work in

thefactory as the Secretary of State may by order pre

scribe, and if the occupier fails to keep the said records

or to keep the said notices posted, he shall be guilty of

an offence, and shall be liable on summary conviction

to a fine not exceeding twenty pounds.

6.-(1 ) The Secretary of State may by regulations Power of

provide that the restrictions imposed by this Act shall Secretary of

not apply, or shall apply subject to such modifications State to
provide for

asmay bespecified in the regulations, in respect of employ- modifica

ment in factories tions of , and

(a) in dough -making,
exemptions

from , the

(b ) in oven -firing, restrictions

(c) in work undertaken by reason of a breakdown of imposed by
this Act.

machinery or plant, or other unforeseen emer

gency ,

(d) in work for the purpose of providing supplies

for public holidays and feast days,

(e) in work for the purpose of providing supplies to

meet seasonal demands in holiday resorts, and

>
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(f) in work done in any other circumstances or for

any other purpose in or for which the Secretary

of State is satisfied that it is desirable that

special provision for work at night should be

made.

( 2 ) The Secretary of State may order that the

restrictions imposed by this Act shall not apply, or shall

apply subject to such modifications as may be specified
in the order

(a) in respect of employment in any factory in work

for the purpose of meeting a sudden and un

expected demand for bread, and

(6 ) where the occupier of a factory is acquiring or

erecting new plant or premises, in respect of

employment in that factory during suchperiod ,

not extending beyond two years from the

commencement of this Act, as the Secretary of

State considers reasonable in the circumstances .

Saving for

work in

biscuit

factories.

1

7 .- ( 1) This Act shall not apply in respect of the

employment of persons in a factory in which the sole or

principal work carried on is the manufacture of biscuits,

or in such part of any factory as may be specified in an

order made by the Secretary of State, being a part in

which the Secretary of State is satisfied that the sole

or principal work carried on is the manufacture of

biscuits :

Provided that the Secretary of State may, on the

application of any trade board or association of employers

or workers which appears to him to be concerned , by

regulations provide that this Act shall apply, to the extent

specified in the regulations, in respect of the employ

ment of persons in such factories orparts of factories as

aforesaid in work in or incidental to the manufacture of

bread or flour confectionery other than biscuits , and

whilst this Act so applies every reference therein to the

manufacture of bread or flour confectionery shall, as

respects the factories or parts of factories to which the

regulations relate , be construed as a reference to the

manufacture of bread or flour confectionery other than
biscuits.

( 2 ) Whilst any such order as aforesaid is in force

with respect to a part of a factory , that part of the factory
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c . vi .

and the rest of the factory shall, for the purposes of this

Act, be deemed to be separate factories .

8 .- ( 1) Section sixteen of the public local and Provisions

personal Act of the third year of the reign of His as to baking

late Majesty King George the Fourth , chapter one on Sundays.
3 Geo. 4.

hundred and six (which regulates the makingand sale

of bread ), and section fourteen of the Bread Act, 1836, 6 & 7

are hereby repealed . Will. 4 .

c . 37 .

( 2 ) The restrictions relating to work on Sundays

contained in the Sunday Observance Act, 1677, shall, so 29Cha. 2 .

far as they affect the manufacture of bread or flour c . 7 .

confectionery or any other work incidental thereto,
cease to have effect.

c. 67 .

9. Sections one hundred and twenty -three to one Administra

hundred and twenty-five of the Factories Act, 1937 tion .

(which relate to the powers and duties of inspectors for 1 Edw.8.&
1 Geo . 6 .

the purpose of the execution of that Act and to matters

connected therewith ) , shall apply for the purpose of the

execution of the provisions of this Act which relate to

employment in factories as if those provisions were

contained in that Act, and shall apply for the purpose

of the execution of any regulations made under thisAct

which relate to persons who, otherwise than in pursuance

of a contract of service, engage by way of trade or for

purposes of gain in the manufacture of bread or flour

confectionery or in any other work incidental thereto,

as if those regulations were made under that Act, and as

if

(a) premises in which persons so engage in such work

were a factory,

(b) the persons who so engage in the work were the

occupiers of the factory, and

(c ) for the word “employed ” in the said sections

there were substituted the words engaged

" in the manufacture of bread or flour con

fectionery or in any other work incidental

“ thereto ."

CC

10 .- (1) If any person is employed in a factory in Offences

contravention of the provisions of this Act, the occupier and

of the factory shall be guilty of an offence in respect of penalties .
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each night on which that person is so employed in that

factory , and shall be liable on summary conviction to

a fine not exceeding twenty pounds for each offence.

(2) If any person engages in the manufacture of

bread or flourconfectionery or any other work incidental

thereto in contravention of regulations made by the

Secretary of State under section one of this Act, he

shall be guilty of an offence in respect of each night on

which he so engages in such work, and shall be liable

on summary conviction to a fine not exceeding twenty

pounds for each offence.

Power of

county

court to

modify

agreements.

11. Where, by reason of an agreement in force at

the commencement of this Act between the lessor and

the lessee of premises the whole or any part of which is

used for the manufacture of bread or flour confectionery

or any other work incidental thereto, the lessee is

prevented from carrying out structural or other altera

tions in the premises,the lessee may apply, in accordance

with county court rules, to the county court, and, if the

court is satisfied that, having regard to the restrictions

on hours of work imposed by or under this Act, the

lessee ought reasonably to be allowed to carry out any

such structural or other alterations, the court may

make such order setting aside or modifying the terms

of the agreement as the court considers just and equitable

in the circumstances of the case .

Provisions 12.- ( 1) Any regulations or order made by the

as to regu . Secretary of State under this Act may be made for a

lations and limited period or without limit of period, and may be made
orders of

Secretary of
subject to such conditionsas he thinks fit, and may con

State . tain such supplemental and consequential provisions as he

considers necessary for giving full effect to the regulations

or order.

(2 ) Any regulations made by the Secretary of

State under this Act may be made either generally , or in

relation to any area or any description of factory or

premises.

( 3) Any regulations made by the Secretary of State

under this Act shall be laid as soon as may be before

Parliament.
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>

means

>>

on

or

( 4) Any order made by the Secretary of State under

this Act may be varied or revoked by a subsequent order

made by him .

13 .- ( 1) In this Act,
Interpreta.

“ calendar year ” has the same meaning as in tion .

the Factories Act, 1937,

“ chief inspector the chief inspector

appointed under the Factories Act, 1937,

factory means premises which are a factory

within the meaning of subsection ( 1 ) of

section one hundred and fifty -one of the

Factories Act, 1937,

inspector means an inspector appointed under

the Factories Act, 1937,

" week ” means the period between noon

any Sunday and noon on the succeeding

Sunday,

work incidental to the manufacture of bread

flour confectionery ” includes slicing,

wrapping, or otherwise preparing bread or

flour confectionery for sale or distribution ,

but save as aforesaid does not include work

in or incidental to distribution .

(2 ) The chief inspector may direct that for the

purposes of this Act

(a ) a part of a factory shall be deemed to be a

separate factory, or

(6 ) two or more factories shall, whilst in the

occupation of the same person, be deemed to

be asingle factory,

and may revoke any such direction at any time.
.

( 3 ) Any such direction or revocation as aforesaid

shall take effect after the expiration of seven days from

the date upon which notice in writing thereof is given

by the chief inspector to the occupier of the factory or

factories to which the direction or revocation relates .

14. In the application of this Act to Scotland Application

( a ) section nine shall have effect as if after the to Scotland .

words “ one hundred and twenty-five " there

Аа
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were inserted the words “ and subsection (9 )

of section one hundred and fifty-six ," and

(6 ) section eleven shall have effect as if for the

references to the county court and to county

court rules there were respectively substi

tuted references to the sheriff and to rules

made by Act of Sederunt.

Short title, 15.-( 1 ) This Act may be cited as the Baking

commence .
Industry (Hours of Work) Act, 1938 .

ment and

extent.

( 2) This Act shall come into operation-

(a ) if , before the first day of January nineteen

hundred and forty the Secretary of State lays

before Parliament a certificate that he is satis

fied that a trade board has been established

under the Trade Boards Acts, 1909 and 1918,

for a trade which comprises, or substantially

comprises, the manufacture of bread and flour

confectionery, upon such date as, upon the

presentation to His Majesty by both Houses of

Parliament after the said first day of January

nineteen hundred and forty of an address

praying that this Act may be brought into

operation, His Majesty may by Order in

Council appoint, or

(6 ) if the Secretary of State has not laid such a

certificate before Parliament before the said

first day of January nineteen hundred and

forty, on that date.

( 3 ) Any certificate laid before Parliament under this

section shall be deemed to be a statutory rule for the

56 & 57 Vict . purposes of section three of the Rules Publication Act ,

c . 66 . 1893.

th

( 4) This Act shall not extend to Northern Ireland .
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CHAPTER 42 .

An Act to amend the Herring Industry Act, 1935,

to authorise the giving of further financial assist

ance to the Herring Industry Board and to

herring fishermen, and for purposes connected

with the matters aforesaid . [ 13th July 1938.]

E it enacted by the King's most Excellent Majesty,

by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present

Parliament assembled, and by the authority of the same,

as follows :

1 .- ( 1) As from the appointed day the Herring Reconstitu

Industry Board shall be reconstituted and shall consist tion of

of a chairman and two other members appointed by
Herring

Industry

the Ministers, and, subject to the provisions of the First Board .

Schedule to the Herring Industry Act, 1935 (hereinafter 25 & 26
referred to as the principal Act ” ), every member of Geo. 5. c . 9 .

the Board shall hold and vacate office in accordance

with the terms of the instrument under which he is

appointed.

(2 ) It shall be the duty of the Ministers to satisfy

themselves, with respect to any person whom they pro

pose to appoint to be a member of the Board after the

appointed day, that that person will have no such

financial or commercial interest as to be likely to affect

him in the discharge of his functions as a member of the

Board, and also tosatisfy themselves from time to time,

with respect to any person so appointed that he has

no such interest as aforesaid ; and any such person

shall , whenever requested by the Ministers so to do,

furnish to them such information as they consider

necessary for the performance of their duty under this

subsection.

( 3 ) The Board shall, in addition to their functions

under the principal Act, have the function of keeping

generally under review matters relating to the herring

industry, including the conditions ofemployment of

persons employed therein .

A a 2
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06

1

Herring 2.-( 1 ) For the purpose of giving advice and
Industry assistance to the Board in the discharge of their functions,
Advisory

there shall, on or as soon as may beafter the appointed
Council .

day, be constituted a council to be called the Herring

Industry Advisory Council (hereinafter referred to as

the Council ” ).

( 2 ) The Council shall consist of a chairman , who shall

be such member of the Board as may from time to time

be appointed by the Board, and of such other members

as may be appointed by the Ministers to represent the

interests of the different sections of the herring industry

and any such other interests ( including those of persons

employed in the industry) as the Ministers may consider

to be affected .

( 3) Before appointing to the Council a member to

represent any such interests as aforesaid , the Ministers

shall consult such bodies, if any, as appear to them to

be representative of the interests concerned .

(4 ) The provisions of the First Schedule to this Act

shall have effect with regard to the Council.

Payment of 3.-( 1 ) There shall be paid out of moneys provided

by Parliament in respect of the general administrative

expenses of
expenses of the Board (including the expenses of any

the Board

committee appointed by the Board) approved by the
out of

moneys
Ministers, being expenses incurred during the period

provided by beginning with the appointed day and ending with the

Parliament. thirty -first day of March nineteen hundred and forty

four, such sums not exceeding sixty thousand pounds as

Parliament may from time to time determine.

( 2 ) There shall be paid out of moneys provided by

Parliament in respect of any expenses incurred by the

Board during the said period and approved by the

Ministers in the exercise of any powers exercisable by

the Board for promoting the sale of herring or products

thereof, promoting market development, promoting
schemes for the revival of winter fisheries , or promoting

or carrying out schemes of research or experiment, such
sums as Parliament may from time to time determine :

Provided that

(a) the sums paid under this subsection in respect

of the expenses so incurred by the Board in

any financial year shall not exceed one - half

of the expenses so incurred in that year ; and

certain

91
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(b ) the aggregate of the sums paid under this

subsection shall not exceed the amount which

with the sums paid under the foregoing sub

section will amount to one hundred and

twenty - five thousand pounds .

4. The Ministers may with the approval of the Grants for

Treasury make arrangements for the payment, during provision

the period beginning with the appointed day and ending motorboats .

with the thirty -first day of March nineteen hundred and

forty -four of grants to herring fishermen for the purpose

of assisting in the provision of new motor boats which

could not be provided without such assistance , and may

on the recommendation of the Board make out of moneys

provided by Parliament such grants as may be provided

for by the arrangements :

Provided that

(a) no grant made under this section in respect of

any boat shall exceed one- third of the total

cost thereof ; and

( 6 ) the aggregate of the grants made under this

section shall not exceed two hundred and fifty

thousand pounds.

5.-( 1 ) Sums may be issued under section nine of Extension

the principal Act from the Herring Fund Advances of period
Account and from the Herring Marketing Fund at any

for advances

from

time not later than the thirty -first day of March nineteen Herring

hundred and forty - four. Fund

(2 ) There shall bepaid out of moneys provided by Advances

Parliament into the Herring Fund Advances Account,
Account,

and further

in addition to the sum so paid under the said section nine,
payments

such sums, not exceedingin the aggregate one hundred into the

and fifty thousand pounds, as Parliament may from time account.

to time determine .

6 .- ( 1) Section three of the principal Act (which Provision

specifies certain purposes of a scheme under that Act) and for loans to

subsection (3 ) of section nine of the principal Act (which societies for

specifies the purposes for which advances may be madeto acquiring

theBoard) shalleach have effect as if after paragraph (b ) fuel, & c.

thereof the following paragraph were inserted :

(66) the making of loans to any society or

organisation formed for the purpose of acquiring

60
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nets and gear, fuel for boats, or other requisites

for herring fishing, or requisites for the curing,

kippering or processing of herring, and of selling

or hiring any such requisites to the members of the

society or organisation .”

(2 ) Subsection ( 4 ) of the said section nine (which

provides for the payment into the Exchequer of sums

received by the Ministers by way of interest on, or repay.

ment of the principal of, advances made by them to the

Board for certain purposes) shall apply to advances

made to the Board for the purposes specified in the

aforesaid paragraph (bb).

华#

66

Provision 7. The said section three of the principal Act shall
for

have effect as if after paragraph (g ) thereof the following

designating paragraph were inserted :
quality of

herring and
(99 ) the prohibition, in accordance with

prescribing
rules and subject to any exemption for which pro

standards

of quality vision may be made by the rules, of the sale , or

for exported the consignment, offer or exposure for sale, or the

herring. export, of herring of any description or quality

defined in the rules, unless such designation,

mark or other means for indicating that the

herring are of the said description or quality as

may be prescribed by the rules is used , in relation

to the herring, in such manner as may be so

prescribed, and the prohibition , except in relation

to herring of such description or quality as may

be so defined , of the use , in any manner or circum

stances specified in the rules, of such designation,

mark or other means as may be so prescribed for

indicating that such herring are of that description

or quality :

Provided that

( i ) rules under this paragraph shall be of

no effect if and so far as they are inconsistent

with any regulations made with regard to

fishery produce under section one or section

18 & 19 two of the Agricultural Produce (Grading
Geo . 5. c . 19 .

and Marking) Act, 1928 , as amended by
21 & 22

the Agricultural Produce (Grading and
Geo . 5. c . 40 .

Marking) Amendment Act, 1931 ; and
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mittee of

( ii ) this paragraph shall not apply to

herrings branded in pursuance of any of

the enactments referred to in section eleven

of this Act ;

and as if after paragraph (h) thereof the following para

graph were inserted :

(hh ) the prohibition or restriction of the

export of herring which do not comply with such

standards of quality as may be prescribed by rules.”

8.-(1 ) The Board may make such payments in Expenses of

respect of the expenses of the Herring Industry Advisory Advisory

Council as the Ministers and the Treasury may approve,
Council ,

consumers '

and any such payments shall be deemed to be part of committee

the general administrative expenses of the Board . and com.

(2) There shall be paid out of moneys provided by investiga
Parliament tion .

(a ) to the members, officers and servants of the

consumers' committee and of the committee of

investigation appointed under section four of

the principal Act such remuneration (whether

by way of salaries or by way of fees) as the

Ministers, with the approval of the Treasury

may determine, and

( b ) the amount necessary to defray such expenses

of the said committees as the Minister's and

the Treasury may approve.

9. The amendments specified in the second column of Minor

the Second Schedule to this Act, being amendments of a amend
ments of

consequential or minor nature, shall be made in the pro
principal

visions of the principal Act mentioned in the first column Act.
of that Schedule :

Provided that the amendments in subsection ( 2 )

of section one of the principal Act shall not take effect

until the appointed day.

10.-( 1 ) This Act may be cited as the Herring Citation ,

Industry Act, 1938, and shall be construed asone with interpre

the principal Act, and that Act and this Act may be cited tation;extent and

as the Herring Industry Acts, 1935 and 1938 . repeal..

(2 ) In this Act the expression “ appointed day '

nieans such day, not before the termination of the period

72
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of office of the members of the Board holding office at

the passing of this Act, as the Ministers may by order

appoint.

(3 ) This Act shall extend to Northern Ireland and

the provisions of section fifteen of the principal Act,

except so far as they relate to the making of an Order

in Council extending the provisions of that Act to

Northern Ireland, shall apply to this Act as they apply

to the principal Act .

(4 ) The provisions of the principal Act mentioned

in the Third Schedule to this Act are hereby repealed :

Provided that the repeal of the provisions of the

First Schedule to the principal Act there mentioned shall

not take effect until the appointed day .

SCHEDULE S.

Section 2 . FIRST SCHEDULE .

PROVISIONS WITH RESPECT TO THE HERRING INDUSTRY

ADVISORY COUNCIL .

1. Every member of the Council other than the Chairman

shall hold and vacate office in accordance with the terms of the

instrument under which he is appointed ; but, notwithstanding

anything in such an instrument, any such member of the Council

may resign his office by a written notice given under his hand

to the Ministers, and a member of the Council who ceases to

hold office shall be eligible for re -appointment.

2. Unless and until the Council otherwise determines, the

quorum of the Council shall be such number as may be fixed

by the Ministers, and the Council shall have power to act

notwithstanding any vacancy among the members thereof.

3. Subject to any directions which may be given by the

Ministers, the Council shall have power to regulate its own

procedure.

4. The Board shall appoint a person to act as secretary to

the Council .



1938. Herring Industry 377CH . 42 .

Act , 1938 .

SECOND SCHEDULE.. Section 9 .

MINOR AND CONSEQUENTIAL AMENDMENTS OF PRINCIPAL

Аст.

Section of principal

Act. Nature of amendment.

Section one

)

66

Section three or and

In subsection ( 2 ) after the word “ estab

lished there shall be inserted the word

“ is ,” and the words from shall

consist to " the industry ” shall be

omitted ; and in subsection (5 ) for the

words “ either of the two last foregoing

subsections " there shall be substituted

the words this section ” .

In paragraph ( f ) for the words

exporters " there shall be substituted

the words "exporters and persons deal

ing wholesale in fresh herring at ports ” ;

and in paragraph (h ) after the word " pro

cesses there shall be inserted the

words " dealing wholesale in fresh herring

at ports ” .

· In the first proviso to subsection ( 3 ) for the

word " four " there shall be substituted

the word “ eight ", and in the fourth

proviso to that subsection for the words

nineteen hundred and forty

shall be substituted the words nineteen

hundred and forty -four " ; in sub

section (4 ) for the words “ and (b) ” there
sball be substituted the words (b) and

( 6b ) ” , and in subsections ( 5) and ( 10 )

for the words " nineteen hundred and

forty ” there shall be substituted the

words " nineteen hundred and forty

four ” .

Section nine

» there

66

THIRD SCHEDULE. Section 10 .

PROVISIONS OF PRINCIPAL ACT REPEALED .

Subsections (3 ) , (6) and ( 7 ) of section one.

Paragraphs 1 , 5 and 9 of the First Schedule.
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CHAPTER 43 .

An Act to extend by one month the time within

which the Board of Control are required by section

eleven of the Mental Deficiency Act, 1913, to

determine whether orders made under that Act

are to be continued ; and to validate orders

purporting to have been continued under that

section. [ 13th July 1938.]

B

ment of

( 6

a

E it enacted by the King's most Excellent Majesty,

by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present

Parliament assembled, and by the authority of the

same, as follows :

Amend. 1.-( 1 ) An order made under the Mental Deficiency

Act, 1913, that a defective be sent to an institution or
3 & 4 Geo. 5 .

c . 28 , s . 11 ,
placed under guardianship (hereinafter referred to as

and valida detention order ” ) may be continued by an order made

tion of by the Board of Control under subsection (2 ) of section

orders eleven of that Act at any time within one month after the

purporting date on which, but for the provisions of this subsection,
to have

the detention order would be limited to expire in accord
been

continued
ance with the provisions of the said section eleven , and

thereunder. accordingly every detention order shall, for the purpose

of enabling the Board to consider the question of its

continuance, remain in force for one month after

date as aforesaid .

( 2 ) Where, before the commencement of this Act,

the Board have purported to make an order under

the said subsection ( 2) for the purpose of continuing a
detention order but have failed to do so within the time

limited by the said section eleven, then , unless it is shown

that the order purported to have been made under the

said subsection ( 2 ) was not made in good faith, the

detention order purported to have been continued shall

be deemed not to have expired and to have been duly

continued as if the order purporting to continue it had

been made within the required time and otherwise in

conformity with the provisions ofthe said section eleven :

Provided that nothing in this subsection shall affect

any legal proceedings commenced on or before the

any such
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twenty -fourth day of May nineteen hundred and thirty

eight or any order which has been the subject of such

proceedings.

2. This Act may be cited as the Mental Deficiency Short title .

Act, 1938, and this Act and the Mental Deficiency Acts,

1913 to 1927 , may be cited together as the Mental

Deficiency Acts, 1913 to 1938.

CHAPTER 44.

An Act to make provision with respect to the re

muneration of persons employed in connection

with the mechanical transport of goods by road ,

and with respect to the making of recommenda

tions and reports , and the settlement of disputes,

relating to matters affecting such transport.

[13th July 1938. ]

E it enacted by the King's most Excellent Majesty,

by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present

Parliament assembled, and by the authority of the game,

28 follows :

PART I.

REGULATION OF REMUNERATION OF WORKERS

EMPLOYED BY PUBLIC CARRIERS AND LIMITED

CARRIERS IN CONNECTION WITH THE MECHANICAL

TRANSPORT OF GOODS BY ROAD.

Board and

of aroa

1.- ( 1) For the purpose of regulating the remunera- Constitution

tion of workers employed upon road haulage work to of Central

which this Part of this Act applies, there shall be estab

lished by the Minister of Labour (hereinafter referred boards.

to as “the Minister ” ) the following boards : ---

(a ) a board (hereinafter referred to as “ the Central

Board” ) for Great Britain to be called the

Road Haulage Central Wages Board ; and
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PART I. ( b ) boards (hereinafter referred to as area boards " ' )
- cont . of which there shall be one for Scotland to

be called the Scottish Road Haulage Area

Wages Board , and one for each of the areas in

England hereinafter mentioned to be called ,

respectively, the Road Haulage Area Wages
Board for the area for which the board is

established ,

and the provisions of the First Schedule to this Act

shall have effect with respect to the constitution and

proceedings of the Central Board and of the area boards.

( 2 ) The work to which this part of this Act applies

is road haulage work in connection with any goodsvehicle

specified in an A licence or a B licence granted under

23 & 24 the Road and Rail Traffic Act, 1933 :
Geo . 5. c . 53 .

Provided that this part of this Act shall not apply

to work for which a minimum rate of wages has been

fixed by or under any other enactment, or to the

work of persons in the employment of any railway
11 & 12

company constituted under the Railways Act, 1921 ,
Geo . 5. c . 55. whose remuneration falls to be determined by machinery

established by agreement between such companies and

the Railway Trade Unions.

( 3 ) The areas in England for each of which an area

board is to be established shall be the areas specified in

the First Schedule to the Road and Rail Traffic Act,

1933, as originally enacted :

Provided that the Minister may , after consultation

with the Central Board and any area board appearing

to him to be concerned, by order alter such areas in

England, either by combining two or more areas or other

wise, and any such order may contain such consequential

and other provisions as may be necessary for constituting,

re -constituting, or dissolving, the area board for any

area thereby affected .

Functions 2.-( 1 ) Subject to and in accordance with the

of Central provisions of this Act, the Central Board shall have

Board and

power
of area

boards . (a) to submit to the Minister proposals for fixing

the remuneration to be paidto any road haulage

workers in respect of any road haulage work

to which this part of this Act applies ;

on

13

ta

DE
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-coni,

( 2 ) The

(6) to make such recommendations as the Board

thinks fit to any government department with

respect to safety on the roads, the health and

comfort of workers employed on work to which

this Part of this Act applies, and any other

matteraffecting the efficiency of, and conditions

of work in connection with, the transport of

goods in or on vehicles for which A licences

or B licences are granted under the Road and

Rail Traffic Act, 1933 ; and

( c ) to consider andreport upon any question referred

to the Board by the Minister with reference to

any of the matters aforesaid :

Provided that, before exercising its powers under

paragraph (a ) of this subsection , the Board shall transmit

a draft of its proposals to the area board for every area

thereby affected, and the procedure in relation thereto

shall be in accordance with the provisions of the Second

Schedule to this Act.

power
of the Central Board under the said

paragraph (a ) to submit proposals for fixing the remune

ration to be paid to any workers shall include power to

submit proposals for fixing holiday remuneration and

for requiring such remuneration to be paid to them in

addition to the remuneration payable for the road

haulage work actually done by them .

(3 ) In making proposals for fixing remuneration

under this part of this Act, the Board shall have regard

to the various conditions of service of workers employed

on road haulage work and the varying conditions under

which and circumstances in which such work is per

formed and may frame its proposals accordingly, and

without prejudice to the generality ofthe provisions of the

said paragraph (a) empowering the Board so to do, the

Board shall, in particular, have power to specify the

time during which a worker must be employed on road

haulage work to which this Part of this Act applies
in
any day or in any week respectively in order to

render payable any daily or weekly rate proposed by

the Board , to specify the number of hours of employ

ment by his employer after which any overtime pay

ment proposed is to be payable , and generally to make

such provision as may be necessary for specifying
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-cont.

the work in respect of which any remuneration proposed

is to be payable andfor enabling the remuneration payable

to any worker to be ascertained .

(4 ) In framing proposals for fixing remuneration

under this Part ofthis Act in respect of any work , the

Board shall take into consideration any decision of a

joint industrial council, conciliation board or other

similar body relating to the remuneration of workers

employed on road haulage work which may be brought
to the notice of the Board .

( 5 ) The Central Board shall have power to refer any

matter which the Board thinks fit to an area board for

the report of that board, and shall also have power to

delegate to any committee of the Central Board or to

an area board any of the functions of the Central Board

under this Act except the power of submitting proposals

for fixing remuneration.

( 6 ) The Central Board and every area board shall

have power to make or assist in making arrangements

for the settlement of disputes or differences between

road haulage workers employed on work to which this

Part of this Act applies and their employers, and to pro

mote the voluntary organisation of such employers and
workers.

09

Submission 3 .- ( 1) When the provisions of the Second Schedule

of proposals to this Act have been complied with with respect to any

and making proposals of the Central Board , the Board may submit

ofroad haul- the proposals as settled by it to the Minister, and upon
age wages

orders.
the receipt thereof the Minister shall, unless he considers

it necessary to refer the proposals back to the Central

Board, as soon as may be make an order ( in this Act

referred to as a “ road haulage wages order " ) giving

effect to the proposals.

(2) If the Minister refers back to the Central Board

any proposals submitted to him , the Board shall reconsider

them having regard to any observations made by the

Minister, and may amend the proposals and may re

submit them to the Minister .

(3 ) Upon any proposals being re -submitted to the

Minister under the last foregoing subsection, he may, if

in his opinion any amendments made by the Central

Board do not effect important alterations in the character

| ;
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of the proposals originally submitted to him, make the

road haulage wages order , but if in the Minister's opinion

the amendments do effect such important alterations as

aforesaid , the Minister shall remit the amended proposals

to the Central Board with the direction that the like

notice of the amended proposals is to be given as in the

case of fresh proposals, and in that case the provisions

of the Second Schedule to this Act as to notices and

objections and the provisions of paragraph 5 of the said

Schedule shall apply thereto accordingly.

(4 ) As soon as the Minister has made a road

haulage wages order, he shall give notice of the making

thereof to the Central Board , and that Board shall give

such notice of the order and of the contents thereof as

may be prescribed for the purpose of informing, so far as

practicable, all persons who will be thereby affected, and

the remuneration specified in the order ( hereinafter

referred to as “ statutory remuneration ” ) shall on such

date as may be provided by the order come into force

as between all workers for whom such remuneration

is thereby fixed and their employers.

(5 ) The Central Board may make proposals for the

amendment or cancellation of any road haulage wages

order in force under this Act, and the provisions of this

Act shall apply in relation to any such proposals as

they apply in relation to original proposals .

PART II .

PROVISIONS WITH RESPECT TO THE REMUNERATION

OF WORKERS EMPLOYED BY PRIVATE CARRIERS

IN CONNECTION WITH THE MECHANICAL TRANSPORT

OF Goods BY ROAD .

4.-( 1 ) If, in the case of any road haulage worker Power to

employed on work to which this Part of this Act refer ques.

applies, he, or a trade union of which he is a member, tions as to
unfair

or a trade union which in the opinion of the Minister
wages .

represents a substantial number of workers employed in

road haulage work, considers that the remuneration

paid to him in respect of that work is unfair, the worker

or trade union may, in the prescribed manner, make an

application to the Minister requesting that the matter
be referred under this Part of this Act for settlement.
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d

(2 ) The work to which this part of this Act applies

is road haulage work in connection with any goods

vehicle specified in a C licence granted under the Road

and Rail Traffic Act, 1933 :

Provided that this Part of this Act shall not apply

to work for which a minimum rate of wages has been

fixed by or under any other enactment.

(3 ) For the purposes of this part of this Act, the

remuneration paid by an employer to a worker in respect

of any work shall not be deemed to be unfair if either

( a ) it is equivalent to that which would have been

payable under any road haulage wages order

in respect of that work if the work had been

work to which Part I of this Act applies ; or

( 6 ) it is in accordance with any agreement in force
made between the employer or any organisation

of employers of which he is a member and any

trade union, being an agreement regulating

the remuneration in respect of that work of

workers employed in the same trade or industry

as the worker ; or

( c ) it is equivalent to the remuneration payable

in respect of that work to similar workers by

other employers in the district engaged in the

same trade or industry as the employer, in

pursuance of any agreement made between an

organisation of employers which represents a

substantial number of employers in that trade or

industry and any trade union , being an agree

ment regulating the remuneration in respect of

similar work ofworkers employed in that trade or

industry ; or

( d ) it is equivalent to the remuneration payable in

respect of that work to similar workers by

employers in the district engaged in the same
tr le or industry as the employer, in pursuance

of any decision of a joint industrial council,

conciliation board, or other similar body, regu

lating the remuneration in respect of similar

work of workers employed in that trade or

industry ; or

( e ) it is equivalent to the remuneration which , in

accordance with a decision of the Industrial
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under this part of this Act, is payable in respect -cont.

of that work to a worker employed by some other

employer in the district engaged in the same

trade or industry as the employer.

(4) Where an application is made to the Minister

under subsection ( 1 ) of this section, then, unless he is

satisfied that the complaint is frivolous or vexatious, the

Minister shall, if the application is not withdrawn after

representations have been made by him to the employer

of the worker by or on whose behalf it was made, refer

the matter under this part of this Act to the Industrial

Court for settlement :

Provided that, if in the trade or industry in which

the employer is engaged or any branch thereof,

arrangements exist for the settlement of disputes by con

ciliation or arbitration, made in pursuance of an agree

ment to which the parties are organisations of employers

and trade unions which, in the opinion of the Minister,

are representative respectively of substantial proportions

of the employers and workers engaged or employed in

that tradeor industry , then, unless the employer is not

a member of any of those organisations, the Minister

shall refer the matter for settlement in accordance with the

arrangements and shall not refer it for settlement by

the Industrial Court, except in the event of his being

requested so to do by both parties to the agreement

after there has been a failure to obtain a settlement by

means of the arrangements made in pursuance of the

agreement.

(5) Where, upon an application made to him, a

matter is to be referred by the Minister for settlement

in accordance with the provisions of the last foregoing

subsection , the matter shall be so referred within one

month from the date on which the application was

received by the Minister, unless in his opinion the special

circumstances of the case make it necessary or desirable

to postpone the reference of the matter.

( 6 ) Nothing in this Act shall affect the power of

the Minister to refer trade disputes to the Industrial

Court under the Industrial Courts Act, 1919, and the 9 & 10

provisions of this Act relating to references to that Geo. 5. c . 69 .

Court, to proceedings upon such a reference , to the

powers of the Court upon such a reference, and to the

Bb
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remunera .

effect of decisions of the Court made upon such a reference ,

shall apply only where the reference by the Minister is

expressed to be a reference under this Part of this Act.

Power of 5 .- ( 1) If in any proceedings upon a reference to

Industrial
the Industrial Court under this part of this Act the Court

Court to fix finds that the remuneration paid to the worker in respect
statutory

of the road haulage work on which he was employed

tion. was unfair, it shall be the duty of the Court to fix the

remuneration to be paid in respect of that work, and in

the provisions of this Act hereinafter contained references

to statutory remuneration ” shall be construed as

including references to remuneration so fixed.

( 2 ) The power of the Industrial Court under this

Part of this Act to fix statutory remuneration to be paid

to any workers shall include power to fix holiday re

muneration and to require such remuneration to be paid

to them in addition to remuneration payable for the

road haulage work actually done by them .

(3 ) In determining whether the remuneration paid to

a worker in respect of the work on which he was employed

was unfair, and in fixing any statutory remuneration, the

Industrial Court shall have regard not only to the pro

visions of subsection (3 ) of the last foregoing section

but also to any agreements brought to its notice which

are in force between organisationsof employers and trade

unions and regulate the remuneration ofworkers engaged

on work similar to that of the worker in trades or industries

which in the opinion of the Court are comparable to the

trade or industry in which the worker is employed, to

the general level of remuneration paid to workers in

that trade or industry other than road haulage workers,

and to such further circumstances as the Court considers

relevant.

(4) In fixing anystatutory remuneration, the Indus

trial Court shallspecify the nature of the work in respect

of which the remuneration is to be payable , and if a

daily or weekly rate is fixed, the time for which the

worker must be employed on road haulage work in

any day or in any week respectively in order to render

the daily or the weekly rate payable, and if any

payment is fixed , the number of hours of employment

by his employer after which the overtime payment is to be
payable to the worker, and the order shall contain such

further provisions as may be necessary for defining the

overtime
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employment in respect of which the statutory remunera

tion is to be payable and for enabling the remuneration

payable to the worker to be ascertained.

(5 ) The Minister may make regulations as to the

publication of decisions of the Industrial Court upon

references under this part of this Act.

( 6) The statutory remuneration fixed by the Indus

trial Court in respect of any work upon a reference to the

Court under this Part of this Act shall, as between the em

ployer of the worker by whom or on whose behalf applica

tion for the reference was made and all workers employed

by that employer on that work, be in force for a period

of three years from the beginning of the week next after

the date on which the statutory remuneration was so

fixed , and as between that employer and the worker by

whom or on whose behalf application for the reference

was made the statutory remuneration shall also be deemed

to have been in force for such earlier period not exceeding

six months as the Court may direct :

Provided that, while statutory remuneration is in

force under this section as betweenan employer and any

worker, the employer or an organisation of employers of

which he is a member or any such worker or a trade union

of which such a worker is a member may, in the prescribed

manner, make an application to the Minister for a review

of the remuneration and thereupon the Minister shall

refer the matter to the Industrial Court, and that Court

may proceed thereon in like manner in all respects as in

the case of an original reference, so, however, that no

application for a review of any statutory remuneration

fixed by the Court shall be made within three months

after the remuneration has been so fixed or has last been

reviewed by that Court .

(7 ) In any proceedings upon a reference to the

Industrial Court under this Partof this Act, any organisa

tion of employers or any trade union appearingto the

Court to have an interest in the question referred to the

Court shall have a right to attend and be heard.

PART III.

GENERAL.

6.-( 1 ) Where under this Act statutory remunera- Duty to pay

tion is or is deemed to have been in force in respect of any statutory

work during any period as between an employer and a
remunera

tion .

B b 2
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Part III . worker, the employer shall in respect of that work during
--cont. that period pay remuneration to the worker not less than

the statutory remuneration clear of all deductions, and if

the contract between the employer and the worker pro

vides for the payment of less remuneration in respect of

that work, it shall have effect as respects the said period

as if for that less remuneration there were substituted

the statutory remuneration clear of all deductions.

( 2) For the purposes of the last foregoing subsection,

the net remuneration obtainable by a worker in respect of

any work after allowing for his necessary expenditure, if

any, in connection with the work shall be deemed to be the

remuneration paid to him and the expression
" deduc

tions includes deductions in respect of any matter

25 & 26 whatsoever except deductions under the Unemployment
Geo. 5. c. 8. Insurance Act, 1935 , the National Health Insurance Act,

26 Geo.5. & 1936, or any enactment authorising deductions to be1 Edw. 8 .

made from the remuneration of a worker in respect of

contributions to any superannuation or other provident

fund, and except any deduction or payment authorised

to be made under section one, section two or section three

59 & 60 Vict. of the Truck Act, 1896.

( 3 ) Where the remuneration paid by an employer

to a worker includes remuneration in respect of other

work as well as in respect of road haulage work, the
amount of the remuneration which is attributable to

road haulage work shall, if not apparent from the

terms of the contract between the employer and the

worker, be deemed to be an amount bearing the same

proportion to the total remuneration as the time spent

on road haulage work during the period in respect of

which the total remuneration is payable bears to the

whole of the time in respect of which that remunera

tion is payable.

Remedies 7 .- ( 1) Any person who, in contravention of the

for default . provisions of this Act, fails to pay remuneration not less

than the statutory remuneration , shall be liable on

summary conviction to a fine not exceeding twenty pounds
for each offence, and , if notice of intention so to do has

been served with the summons , warrant or complaint,

evidence may be given of any like contravention on the

part of the employer in respect of any period during the

two years immediately preceding the date of the offence,

and on proof of the failure the court may order the

1
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employer to pay such sum as is found by the court to

represent the difference between the amount which ought

to have been paid during that period to the worker by

way of remuneration, if the provisions of this Act had been

complied with, and the amount actually so paid.

(2 ) Where an offence for which an employer is

under this section liable to a fine has in fact been com

mitted by some agent of the employer or other person,

that agentor other person shall be liable tobe prosecuted

for the offence in the same manner as if he were the

employer, and either together with , or before or after

the conviction of, the employer, and shall be liable on

conviction to the same punishment as that to which the

employer is liable.

(3 ) Where an employer who is charged with an

offence under this section proves to the satisfaction of

the court that he has used due diligence to secure com

pliance with the provisions of this Act, and that the

offence was in fact committed by his agent or some other

person without his consent, or connivance, he shall, in

the event of the conviction of that agent or other person

for the offence , be exempt from conviction for the offence .

(4 ) Where the holder of a licence granted under

Part I of the Road and Rail Traffic Act, 1933, is convicted

of an offence under this section , the licensing authority

by whom the licence was granted may exercise the like

powers under section thirteen of the said Act (which

relates to the revocation and suspension of licences) as

would be exercisable by that authority if a condition of

the licence had not been complied with .

( 5) Any officer appointed by the Minister and any

officer of any government department assisting in

carrying this Act into effect may institute proceedings

for an offence under this section and may , although not

of counsel or a solicitor, conduct any such proceedings.

( 6) Any officer authorised in that behalf by special

or general directions of the Minister may, if it appears

to him that a sum is due from an employer to a worker

on account of the payment of remuneration to him less

than the statutory remuneration in force in respect of

the work , institute on behalf of or in the name of the

worker civil proceedings for the recovery of that sum , and

in any such proceedings the court may make an order
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party to the proceedings .

( 7) The powers given by this section for the recovery

of sums due from an employer to a worker shall not be

in derogation of any right of the worker to recover such

sums by civil proceedings.

( 8 ) If any person is convicted under Part I of

the Road and Rail Traffic Act, 1933 , of using a goods

vehicle for a purpose for which an A licence, a B licence

or a C licence is required, otherwise than under such

a licence, any road haulage work performed by

haulage worker in connection with the vehicle while it

was being so used shall be deemed for the purposes of

this Act to have been road haulage work in connection

with a goods vehicle specified in an A licence , a B licence

or a C licence granted under that Act as the case may

be, and the provisions of this and of the last foregoing

section shall apply accordingly.

Proof of 8.-( 1 ) In any legal proceedings a certificate signed
statutory by the secretary of the Industrial Court or other officer

having the custody of the records of that Court certifying
tion fixed

by Indus that the Court has fixed statutory remuneration and

trial Court. setting out the effect, extent and duration of the statutory

remuneration so fixed shall be conclusive evidence of the

facts stated therein .

( 2 ) A certificate purporting to be signed by the

secretary of the Industrial Court or such other officer as

aforesaid shall be received in evidence and be deemed to

be so signed without further proof unless the contrary is
shown.

ren unera

f

7

Persons 9.-( 1 ) Where any person who is the holder of a

working licence granted under Part I of the Road and Rail Traffic

under

Act, 1933, or who carries on the business of a goods
arrange

mentsto be transport clearing house makes by way of trade an

deemed arrangement expressed or implied with any worker

to be in pursuance of which the worker performs any work

employed . with respect to which statutory remuneration would ,

if the worker were employed by that person , be in force

under this Act, the worker shall be deemed for the

purposes of this Act to be employed by that person and

references in this Act to an employer shall be construed

accordingly :

t

8
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Provided that, where the only work performed by Part II] .

the worker in pursuance of the arrangement is work in

connection with a goods vehicle specified in a licence

of which the worker is the holder, being an A licence

other than a licence granted under subsection ( 1 ) of

section seven of the Road and Rail Traffic Act, 1933,

or a B licence, then

(a ) in a case where the arrangement was made by

way of sub - contract with the worker for the

purpose of enabling the employer to execute

a contract for the transport of goods entered

into by him , the employer shall be deemed not

to have contravened the provisions of section

six of this Act if he proves that the sum paid

to the worker in respect of the work performed

by him was not more than ten per cent. less

than the amount payable to the employer under

his contract in respect of that work ;

(b ) in a case where the person by whom the arrange
ment with the worker was made is neither the

holder of an A licence or a B licence nor a person

who carries on the business of a goods transport

clearing house, and the arrangement was made

by him only for the carriage of goods for or in

connection with any trade or business carried

on by him , the foregoing provisions of this

section shall not apply.

(2) In this section the expression “ business of a
goods transport clearing house means the business of

arranging for the mechanical transport of goods by road .

10 .--- ( 1) When statutory remuneration is in force Duty of

under this Act as between an employer and any workers employers

employed by him , it shall be the duty of the employer to keep
records.

to keep such records as are necessary to show that the

provisionsof this Act are being complied with as respects
those workers.

( 2) The Minister may make regulations prescribing

the form in which such records as aforesaid are to be

kept by an employer, and the period for which any such

records are to be retained by him , and requiring employers

to post in the prescribed manner such notices as may be

prescribed for the purpose of informing persons em

ployed by them of proposals to fix remuneration under

this Act and of anyremuneration so fixed .
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Appoint

ment and

powers of

officers.

(3 ) If any employer fails to comply with the require

ments of this section or of any regulations made there
under, he shall be liable on summary conviction to a fine

not exceeding twenty pounds.

(4) Before making any regulations prescribing the

form of the records to be kept under this section or

the periods for which such records are to be retained ,

the Minister shall consult, in the case of regulations as to

records of work to which Part I of this Act applies, the

Central Board, and, in the case of regulations as to

records of work to which Part II of this Act applies,

such organisations of employers and workers as he thinks

proper.

11.-( 1 ) The Minister , with the approval of the

Treasury as to numbers and salaries, may appoint such

officers as he thinks necessary for the purpose of securing

the proper observance of this Act and any such officer

shall have power

(a) to require the production of any licence or

certificate granted under the Road and Rail

Traffic Act, 1933, and of any records kept in

pursuance of section sixteen of that Act or in

pursuance of this Act, and to examine and copy

any part of them ;

(b) to require any person whom he has reasonable

cause to believeto be, or to have been, employed

on work with respect to which statutory re

muneration is or was in force under this Act as

between him and his employer, or to require

his employer or any agent of his employer, to

give such information as it is in his power to

give with respect to that employment and the

remuneration paid in respect thereof, and to

sign a written statement setting out such

information ; and

(c ) at all reasonable times to enter any premises or

place at or in connection with which the officer

has reasonable cause to believe road haulage

workers to be employed on work in respect

of which statutory remuneration is in force

under this Act.

(2) Every officer appointed by the Minister under

this section shall be furnished by the Minister with a

certificate of his appointment, and when acting under
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or exercising any power conferred upon him by this PART III.

Act shall, if so required by any person affected , produce

the certificate to him .

( 3) Any person who obstructs any such officer as

aforesaid in the exercise of any power conferred by this

section , or refuses to comply with any requirement of

such an officer made in the exercise of any such power,

shall be liable on summary conviction to a fine not

exceeding twenty pounds .

12. If any person makes or causes to be made or Penalty for

knowingly allows to be made any entry in a record altering
records,

required to be kept under this Act, which he knows to
producing

befalse in a material particular, or for purposes connected false

with this Act produces or furnishes or causes or knowingly records or

allows to be produced or furnished any record or informa- giving false

tion which he knows to be false in a material particular, informa

he shall be liable on summary conviction to a fine not

exceeding one hundred pounds or to imprisonment for

a term not exceeding three months or toboth such fine

and imprisonment.

13 .- ( 1) All fines imposed in respect of offences Financial

under this Act shall be dealt with in the manner specified provisions.

in section one hundred and seventeen of the Road Traffic 20 & 21

Act , 1930, in relation to the fines therein mentioned, Geo. 5. c . 43 .

and the provisions of that sectionshall apply accordingly.

( 2 ) The expenses of the Minister in carrying this

Act into effect and any expenses authorised by the

Minister with theconsent of the Treasury to be incurred

by the Central Board or by any area board shall be

defrayed out of moneys provided by Parliament.

14. All regulations made under this Act shall be Regulations

laid as soon asmay be before Parliament, and ifeither to belaid
before

House within the next twenty -eight days on which that
Parliament.

House has sat after any such regulation has been laid

before it resolves that the regulation be annulled, it

shall thenceforth be void, but without prejudice to the

validity of anything done in the meantime thereunder

or to the making ofa new regulation.

15 .- ( 1) In this Act, unless the context otherwise Interpreta

requires, the following expressions have the meanings tion .

hereby respectively assigned to them , that is to say :

" A licence " ' B licence " . " C licence
“goods

vehicle “ motor vehicle " and “ trailer "
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have the same meanings, respectively, as in

Part I of the Road and Rail Traffic Act, 1933 ;

“ Prescribed " means prescribed by regulations made

by the Minister under this Act ;

“ Railway Trade Unions" means the National

Union of Railwaymen , the Associated Society

of Locomotive Engineers and Firemen and the

Railway Clerks' Association ;

“ Road haulage work ” and “ Road haulage worker

have respectively the meanings assigned to them

by the Third Schedule to this Act ;

“ Trade Union " has the meaning assigned to it by

section two of the Trade Union Act, 1913,

except that it does not include a combination

of which one of the principal objects is the

regulation of relations between masters and

masters.

2 & 3 Geo. 5.

c . 30.

u

10

(2) In the case of licences authorising the use of

vehicles in accordance with the provisions ofparagraph (b )

or paragraph (c) of subsection ( 6 ) of section two of the

Road and Rail Traffic Act, 1933, the following provisions

shall have effect, that is to say, any goods vehicle, being

a motor vehicle, from time to time in the possession of

the holder of the licence under an agreement for hire

or loan , and any goods vehicle, being a trailer, for the

time being belonging to the holder of the licence or in

his possession under an agreement for hire purchase,

hire, or loan shall , whether or not in excess of the

maximum number specified in the licence, be deemed for

the purposes of this Act to be specified in an A licence

or a B licence :

Provided that

(a) where the licence held is a C licence and the

holder thereof does not hold another such

licence being an A licence or a B licence, all

such goods vehicles as aforesaid shall be

deemed for the purposes of this Act to be

specified in a C licence ;

(b) where any of such licences held is an A licence

or a B licence, if the holder proves with

respect to any of such goods vehicles as

1
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aforesaid that in any week it was not used Part III.
for any purpose for which an A licence or a -cont.

B licence is required under the said Act,

road haulage work done in connection with the

vehicle during that week shall be deemed to be

work to which Part II of this Act applies ;

( c) whatever classes of such licences are held, if

the holder proves with respect to any such

goods vehicle as aforesaid that in any week

it was not used for any purpose for which

any licence is required under Part I of the

said Act, work done in connection with the

vehicle during that week shall be deemed to

be work to which neither Part I nor Part II

of this Act applies.

(3 ) References in this Act to any enactment shall ,

except where the context otherwise requires, be construed

as references to that enactment as amended by any

subsequent enactment including this Act.

(4 ) Any power to make an order under this Act shall

be construed as including power to vary or revoke the

order by a subsequent order.

16.-( 1 ) The Scottish Road Haulage Area Wages Special

Board may at any time make recommendations to the provisions

Central Board as to the remuneration to be paid to as to
Scotland.

workers in Scotland to whom Part I of this Act applies,

and the Central Board shall consider any such recom

mendations.

(2) Before transmitting, in accordance with the

provisions of subsection ( 1 ) of section two of this Act,

a draft of any proposals affecting Scotland, the Board

shall give to the Scottish Road Haulage Area Wages

Board not less than twenty -one days' notice of its inten

tion to do so , and shall consider any recommendations

made to the Board under the last foregoing subsection

within those twenty -one days.

(3 ) Subsection (5) of section seven of this Act shall

not apply in relation to proceedings in Scotland .

17.-( 1 ) This Act may be cited as the Road Haulage Short title,

Wages Act, 1938.
extent,

repeal and

(2 ) This Act shall not extend to Northern Ireland .
commence

ment .
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(3 ) Subsection ( 2 ) of section eight and subsection ( 2 )

of section thirty -two of the Road and Rail Traffic Act,

1933, are hereby repealed as from the date on which
Part II of this Act comes into operation.

( 4 ) The Minister shall by order bring Part II of this

Act into operation on the date on which the first road

haulage wages order comes into force.

SCHEDULES.

Section 1 . FIRST SCHEDULE.
JU

CONSTITUTION AND PROCEEDINGS OF ROAD HAULAGE

WAGES BOARDS.

है ।

Constitution of Central Board .

1.-( 1 ) The Central Board shall consist of the following

persons appointed by the Minister, that is to say,

(a) not less than twelve nor more than eighteen repre

sentative members ;

(b ) representative members appointed by the Minister from

among the members of the area boards; and

(c ) not less than three nor more than five independent

members of whom the Minister shall appoint one as chair

man and may appoint another to act as deputy chairman

in the absence of the chairman.

( 2 ) Of the representative members other than those ap

pointed from among members of the area boards, one-half shall

be persons who in the opinion of the Minister represent en

ployers of workers to whom Part I of this Act applies and one

half shall be persons who in his opinion represent such

workers, and before determining the number of such representa

tive members and before appointing any such members the

Minister shall consult any organisations appearing to him to

represent such employers and workers respectively.

( 3 ) Of the representative members appointed from among

the members of the area boards two shall be appointed from

each area board in England and four from the Scottish Road

31

C
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Haulage Area Wages Board , and of the number so appointed

from each area board one -half shall be appointed to represent

employers and one -half shall be appointed to represent workers.

For every member appointed under this paragraph the Minister

shall appoint a substitute member who may be deputed by the

member to act for him in the event of his unavoidable absence ;

and a substitute member while so deputed shall be deemed for

all purposes to be a member of the Board. Before appointing

any such member or substitute member, the Minister shall

consult the area board concerned.

(4) In appointing members and substitute members under

either of the last two foregoing sub -paragraphs, the Minister

shall have regard to the types of trades and businesses affected ,

the numbers of vehicles connected therewith , and the various

circumstances in which the vehicles are operated.

( 5) The independent members shall be persons who in the

opinion of the Minister are not connected with the transport

of goods.

Constitution of Area Boards.

2.-( 1 ) Every area board shall consist of such number of

persons appointed by the Minister as he thinks fit having regard

to the circumstances affecting the area , including the size of the

area and the number of goods vehicles licensed therein , so ,

however , that one -half of the number of members shall be persons

who in the opinion of the Minister represent such employers as

aforesaid in the area and the other half shall be persons who in

his opinion represent such workers as aforesaid in the area ,

and before determining the number of members of which any

area board is to consist and before appointing any member, the

Minister shall consult with organisations appearing to him to

represent such employers and workers respectively in the area .

( 2 ) Every area board shall elect one of its members to be

chairman of the area board.

( 3 ) Any independent member of the Central Board shall,

if requested by that Board to do so, have a right to attend any

meeting of an area board and may speak but shall not vote
thereat.

Supplementary Provisions as to Constitution of Boards.

3. The Minister may appoint a secretary to the Central

Board and to any area board.

4. There may bepaid to independent members of the Central

Buard such fees , and to members of the Central Board and of
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1

any area board such travelling and other allowances, as the

Minister may , with the consentof the Treasury, determine, and

all such fees and allowances shall be defrayed as part of the

expenses of the Minister in carrying this Act into effect.

5. Any person appointed to be a member or substitute

member of the Central Board or a member of an area board shall

hold office for such term and on such conditions as to retire

ment as may be determined by the Minister.

6. The proceedings of the Central Board or of any area

board shall not be invalidated by reason of any vacancy in the

board or by any defect in the appointment of any member or

substitute member.

7. Subject as hereinafter provided , a quorum shall not be

formed at a meeting of the Central Board or of an area board

unless there are present at least one - third of the whole number

of members appointed to represent employers and at least one

third of the whole number of members appointed to represent

workers, and in the case of a meeting of the Central Board at

least one of the independent members :

Provided that , if, at the end of half -an -hour after the time

appointed for any such meeting, the quorum required by the

foregoing provisions of this paragraph is not formed, or if there

after such a quorum ceases to be present , the meeting shall,

in accordance with regulations made by the Minister, stand

adjourned to a future day, and at the adjourned meeting a

quorum shall be formed if at least one -third of the whole number

of members of the board, exclusive of the independent members,

is present and , in the case of the Central Board, at least one of

the independent members is also present .

8. The Minister may make regulations as to the meetings

and proceedings of the Central Board or of any area board

including the method of voting and, subject to the last foregoing

paragraph, the quorum .

L

10

*

Section 2, 3. SECOND SCHEDULE.

PROCEDURE IN RELATION TO PROPOSALS OF CENTRAL

BOARD FOR FIXING REMUNERATION .

1. Upon receiving from the Central Board a draft of any

proposals for the fixing of remuneration or for the amendment or

cancellation of any road haulage wages order, an area board

shall consider the proposals and within the period of twenty -eight
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area

days next after the receipt thereof shall report thereon to the
Central Board .

2. After considering any report sent to it by an

board within the said period of twenty -eight days the Central

Board may , if it thinks fit, amend the proposals, and shall

give such notice of the proposals as may be prescribed

for the purpose of informing, so far as practicable, all

persons who will be thereby affected, and the notice shall specify

the place where copies of the proposals may be obtained and of

the time (which shall not be less than twenty -one days ) within

which any objection made with respect to the proposals by or

on behalf of the persons affected must be sent to the Central
Board .

3. Every objection must be in writing and state the specific

grounds of objection, and the omissions, additions or other

modifications asked for.

4. The Central Board shall consider any objection made

by or on behalf of any persons appearing to the Board to be

affected which is sent to the Board within the required time ,

and shall furnish copies of all such objections, except any which

appear to the Board to be frivolous, to the area board for every

area appearing to be affected by the objection , and the area board

shall report thereon to the Central Board within the period of

twenty -one days next after the receipt of the copies aforesaid .

5. After considering any report sent to it by an area board

within the last mentioned period of twenty-one days, the Central

Board may amend the proposals, but if in the opinion of the Central

Board any such amendments effect important alterations in the

proposals of which notice was given under paragraph 2 of this

Schedule, the Board shall not submit the proposals to the Minister

unless an opportunity has been given to thearea boards to make

representations with respect thereto .

THIRD SCHEDULE . Section 15.

DEFINITIONS OF ROAD HAULAGE WORKER AND

ROAD HAULAGE WORK,

1. For the purposes of this Act, the expression " road haulage

worker ” means a person who is employed on all or any of the

following work, that is to say :

( i) driving or assisting in the driving or control of a goods

vehicle ;
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(ü) collecting or loading goods to be carried in or on the
vehicle ;

(iii) attending to goods while so carried ;

(iv) unloading or delivering goods after being so carried ;

(v) acting as attendant to the vehicle ;

and who is required to travel on or accompany the vehicle for

the purpose of doing any such work ; and, subject to the provisions

hereinafter contained in this Schedule, the expression

haulage work ” shall be construed accordingly :

Provided that a person who is employed in loading goods to

be carried in or on a goods vehicle, or in unloading goods after

being so carried, and who is required to travel on or accompany

the vehicle partly for that purpose, shall not be deemed to be a

road haulage worker by reason only of that employment, if the

main purpose for which he is required to travel on or accompany

the vehicle is that of executing work other than road haulage

work after its arrival at his destination.

2. For the purpose of determining the road haulage work for

which statutory remuneration may be fixed under this Act , a

road haulage worker shall be deemed to be employed on road

haulage work while employed on any work mentioned in the last

foregoing paragraph and also during any time during which he

is —

(a ) doing any work incidental to work so mentioned ;

( 6 ) travelling in or on or accompanying a goods vehicle

in connection with his employment on work so mentioned ;

(c ) under the orders or at the disposal of his employer while

waiting in connection with his employment on work so

mentioned ;

(d) waiting (whether overnight or otherwise) in accordance

with the instructions of his employer as a necessary

consequence of his employment on any work so
mentioned .

3. The Minister may , after consultation with the Central

Board and with such organisations of employers and workers as

he thinks proper, by order modify the foregoing provisions of this

Schedule , but no such order shall come into force unless and

until it has been approved by a resolution of each House of

Parliament.
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CHAPTER 45 .

An Act to amend the law relating to testamentary

dispositions; and for other purposes connected
therewith, [13th July 1938.]

E it enacted by the King's most Excellent Majesty,

Spiritual and Temporal, and Commons, in this present

Parliament assembled, and by the authority of the

game, as follows :

court to

order pay

net estate

1.- 1 ) Where, after the commencement of this Act, Power for

a person dies domiciled in England leaving

(a) a wife or husband ; ment out of

( 6 ) a daughter who has not been married, or who is , of testator

by reason of some mental or physical disability, for benefit

incapable of maintaining herself; of surviving

spouse or

(c) an infant son ; or child .

(d) ason who is, by reason of some mental or physical

disability, incapable of maintaining himself;

and leaving a will, then , if the court on application by

or on behalf of any such wife, husband, daughter or son

as aforesaid ( in this Act referred to as a “ dependant”

of the testator) is of opinion that the will does not make

reasonable provision for the maintenance of that depen

dant, the court may order that such reasonable pro

vision as the court thinks fit shall, subject to such con

ditions or restrictions , if any , as the court may impose,

be made out of the testator's net estate for the

maintenance of that dependant :

Provided that no application shall be made to the

court by or on behalf of any person in any case where the

testator has bequeathed not less than two-thirds of the

income of the net estate to a surviving spouse and the

only other dependant or dependants, if any, is or are a

child or children of the surviving spouse.

( 2 ) The provision for maintenance to be made by an

order shall , subject to the provisions of subsection (4 )

of this section , be by way of periodical payments of

Сс
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income, and the order shall provide for their termination

not later than

(a) in the case of a wife or husband, her or his

re-marriage ;

(6 ) in the case of a daughter who has not been

married, or who is under disability , her marriage

or the cesser of her disability, whichever is the

later ;

( c ) in the case of an infant son, his attaining the

age of twenty -one years ;

(d ) in the case of a son under disability, the cesser

of his disability ;

or, in any case, his or her earlier death.

( 3) The amount of the annual income which may be

made applicable for the maintenance of a testator's

dependants by an order or orders to be in force at any

one time shall in no case be such as to render them

entitled under the testator's will as varied by the order

or orders to more than the following fraction of the

annual income of his net estate, that is to say :

(a) if the testator leaves both a wife or husband

and one or more other dependants, two-thirds;

or

( 6 ) if the testator does not leave a wife or husband,

or leaves a wife or husband and no other

dependant, one -half.

(4 ) Where the value of a testator's net estate does

not exceed two thousand pounds, the court shall have

power to make an order providing for maintenance, in

whole or in part, by way of a payment of capital, so

however that the court, in determining the amount of

the provision , shall give effect to the principle of the

last preceding subsection .

( 5 ) In determining whether, and in what way, and

as from what date, provision for maintenance ought to

be made by an order, the court shall have regardto the

nature of the property representing the testator's net

estate and shall not order any such provision to be

made as would necessitate a realisation that would be

improvident having regard to the interests of the



1938. Inheritance (Family 403CH . 45 .

Provision ) Act, 1938 .

testator's dependants and of the person who, apart

from the order, would be entitled to that property.

(6 ) The court shall, on any application made under

this Act, have regard to any past, present or future

capital or income from any source ofthe dependant of

the testator to whom the application relates, to the

conduct of that dependant in relation to the testator

and otherwise, and to any other matter or thing which

in the circumstances of the case the court may consider

relevant or material in relation to that dependant, to

the beneficiaries under the will, or otherwise .

(7 ) The court shall also , on any such application,

have regard to the testator's reasons, so far as ascertain

able, for making the dispositions made by his will, or

for not making any provision or any further provision,

as the case may be, for a dependant, and the court may

accept such evidence of those reasons as it considers

sufficient, including any statement in writing signed by

the testator and dated, so, however, that in estimating

the weight, if any, to be attached to any such statement

the court shall have regard to all the circumstances from

which any inference can reasonably be drawn as to the

accuracy or otherwise of the statement.

2 .- ( 1) Except as provided by section four of this Time within

Act, an order under this Act shall not be made save on which appli

an application made within six months from the date cation must
be made.

on which representation in regard to the testator's estate

for general purposes is first taken out.

(2 ) For the purposes of subsection ( 1 ) of section

one hundred and sixty -two of the Supreme Court of 15 & 16

Judicature (Consolidation) Act, 1925 , (which relates to Geo . 5. c.49 .
the discretion of the court as to the persons to whom

administration is to be granted) , a dependant of a testator

by whom or on whose behalf an application under this

Act is proposed to be made shallbe deemed to be a

person interested in his estate .

3 .- ( 1) Where an order is made under this Act, then Effect and

for all purposes, including the purposes of the enact- form of

ments relating to death duties, the will shall have effect, order.

and shall be deemed to have had effect as from the

testator's death , as if it had been executed with such

Cc 2
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variations as may be specified in the order for the purpose

of giving effect to theprovision for maintenance thereby

made.

( 2 ) The court may give such consequential directions

as it thinks fit for the purpose of givingeffect to an order

made under this Act, butno larger part of the net estate

shall be set aside or appropriated to answer by the

income thereof the provision for maintenance thereby

made than such a part as , at the date of the order, is

sufficient to produce by the income thereof the amount

of the said provision.

(3 ) An office copy of every order made under this

Act shall be sent to the principal probate registry for

entry and filing, and a memorandum of the order shall be

endorsed on , or permanently annexed to, the probate of
the will of the testator or the letters of administration

with the will annexed, as the case may be.

Variation of 4.4( 1 ) On an application made at a date after the

orders.

expiration of the period specified in section two of this

Act, the court may make such an order as is hereinafter

mentioned, but only as respects property the income of

which is at that date applicable for the maintenance of a

dependant of the testator, that is to say

(a) an order for varying a previous order on the

ground that any material fact was not disclosed

to the court when the order was made, or that

any substantial change has taken place in the

circumstances of the dependant or of a person

beneficially interested under the will in the

property ; or

(b) an order for making provision for the maintenance

of another dependant of the testator.

(2) An application to the court for an order under

paragraph (a)of the preceding subsection may be made

by or on behalf of a dependant of the testator or by the

trustees of the property or by or on behalf of a person

beneficially interested therein under the will.

Interpre. 5.-( 1 ) In this Act, unless the context otherwise

tation . requires, the following expressions shall have the meanings

hereby respectively assigned to them , that is to say :

annual income means in relation to a testator's

net estate, the income that the net estate might

>
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be expected at the date of the order, when

realised , to yield in a year ;

the court ” means the High Court and also the

Court of Chancery of the county palatine of

Lancaster or the Court of Chancery of the

county palatine of Durham where those courts

respectively have jurisdiction ;

death duties ” means estate duty, succession duty,

legacy duty and every other duty leviable or

payable on death ;

“ net estate ” means all the property of which a

testator had power to dispose by his will

(otherwise than by virtue of a special power

of appointment) less the amount of his funeral,

testamentary and administration expenses,

debts and liabilities and estate duty payable

out of his estate on his death ;

will ” includes codicil ;

son ” and “ daughter,” respectively, include a male

or femalechild adopted by the testator by virtue

of an order made under the provisions of the

Adoption of Children Act, 1926, and also a 16 & 17

son or daughter of the testator en ventre sa Geo . 5.c. 29 .

mere at the date of the death of the testator.

( 2 ) References in this Act to any enactment or

any provision of any enactment shall, unless the context

otherwise requires, be construed as references to that

enactment or provision as amended by any subsequent

enactment including this Act.

6 .- ( 1) This Act may be cited as the Inheritance Short title,

(Family Provision) Act, 1938.
ment and

(2 ) This Act shall come into operation at the expira- extent.

tion of one year from the passing thereof.

(3 ) This Act shall not extend to Scotland or to
Northern Ireland .

66

commence.
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CHAPTER 46.

An Act to grant certain duties of Customs and

Inland Revenue ( including Excise) , to alter

other duties, and to amend the law relating to

Customs and Inland Revenue (including Excise)

and the National Debt, and to make further

provision in connection with finance.

[ 29th July 1938.]

Most Gracious Sovereign,

E , Your Majesty's most dutiful and loyal subjects

assembled, towards raising the necessary supplies to

defray Your Majesty's public expenses, and making an

addition to the public revenue, have freely and volun

tarily resolved to give and grant unto Your Majesty

the several duties hereinafter mentioned ; and do there

fore most humbly beseech Your Majesty that itmay be

enacted, and be it enacted by the King's most Excellent

Majesty, by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present

Parliament assembled, and by the authority of the same,

as follows :

PART I.

CUSTOMS AND EXCISE .

Increase of

1 .- ( 1) The rate of the customs duty chargeable
customs duty

on hydro under section two of the Finance Act, 1928, on hydro

carbon oils . carbon oils shall be increased from eightpence per gallon

18 & 19

Geo. 5.6. 17. to ninepence per gallon.

( 2) The rate of any rebate allowed under sub

section ( 3) of the said section on the delivery for home

consumption of any oils other than light oils shall be

increased from sevenpence per gallon to eightpence per

gallon .

(3 ) This section shall be deemed to have had effect

as from six o'clock in the evening on the twenty -sixth

day of April nineteen hundred and thirty -eight.
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cont.
2 .- ( 1 ) During the period of twelve years from the

PART I.

passing of this Act, the preference in respect of
Preference

(a) light oils manufactured in the United Kingdom for home

from indigenous materials (hereafter in this produced

Act referred to as “ home produced light oils " ) ; bils.
and

( 6 ) heavy oils manufactured as aforesaid and used

in the United Kingdom as road fuel (hereafter

in this Act referred to as “ home produced

road fuel oils " ) ;

shall not be less than the appropriate rate per gallon for

the time being in force.

(2) For the purposes of this section

(a ) the appropriate rate shall be

( i ) for the period ending on the fifth day

of May nineteen hundred and forty-two ,

eightpence ;

( ii ) for the remainder of the said twelve

years, eightpence, subject to any adjust
ments made in accordance with Part I of

the First Schedule to this Act ;

(b) the expression preference in respect of

home produced light oils means

( i ) so long as no excise duty is payable

in respect of home produced light oils, the

rate per gallon of the customs duty payable

in the United Kingdom on light oils;

( ii ) if during the said twelve years any

such excise duty is payable, the difference

between the rate per gallon of the excise

duty so payable and the rate per gallon of

the customs duty payable as aforesaid ;

(c ) the expression “ preference " in respect ofhome

produced road fuel oils means

( i ) so long as no excise duty is payable in

respect of home produced road fuel oils , the

rate per gallon of the customs duty payable

in the United Kingdom on heavy oils used

as road fuel;

לל
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PART I,

-cont.

( ii ) if during the said twelve years any such

excise duty is payable, the difference between

the rate per gallon of the excise duty so

payable and the rate per gallon of the customs

duty payable as aforesaid ;

(d ) the expression “ light oils ” has the same

meaning as in subsection (3 ) of section two of

the Finance Act, 1928, except that it does not

include turpentine ;

( e ) the expression “heavy oils ” has the same

meaning as in section two of the Finance Act,

1935 ;

(f) the expression indigenous materials ”

coal, shale or peat indigenous to the United

Kingdom , or products produced from those

substances ;

N

25 & 26

Geo . 5. c . 24 .

means

(g) the expression “ road fuel ” means fuel for

mechanically propelled vehiclespropelled vehicles constructed

or adapted for use on roads ;

T

66

and in the First Schedule to this Act the expressions

“ light oils, " "heavy oils ” , “ indigenous materials

and road fuel” have the meanings respectively assigned

to them by the last four foregoing paragraphs.

( 3) The provisions of Part II of the First Schedule

to this Act shall have effect for the purpose of supple

menting the provisions of this section and Part I of that

Schedule .

24 & 25 (4 ) The British Hydrocarbon Oils Production Act,

Geo. 5. c. 4. 1934, shall cease to have effect.

Excise duty 3 .- (1) There shall be charged, on all spirits used

on power for making power methylated spirits, a duty of excise of

methylated ninepence for every gallon of the spirits so used.
spirits .

( 2 ) The duty charged under this section shall be

paid by the methylator immediately after the spirits
have been used as aforesaid .

( 3 ) There shall be allowed

( a ) on the exportation of any power methylated

spirits from the United Kingdom ; or
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(b ) on the shipment, or deposit in a bonded ware- PART I.

house, of any such spirits for use as ships' cont.

stores ; or

( c ) on the loading into any aircraft of any such

spirits for use on a voyage to a place outside

the United Kingdom ;

a drawback equal to the amount of the duty shown to the

satisfaction of the Commissioners to have been paid under

this section in respect of the spirits.

(4) The foregoing provisions of this section shall be

deemed to have had effect as from the second day of May

nineteen hundred and thirty -eight.

( 5 ) The power of the Commissioners to make regula

tions with respect to methylated spirits under section

sixteen of the Finance Act, 1921 , shall include power to 11 & 12

make regulations for securing the payment of the duty Geo. 5. c . 32 .

charged under this section.

( 6 ) In this section the expression “ power methylated

spirits ” means spirits methylated in the manner pre

scribed for makingpower methylated spirits by regulations

for the time being in force under section thirteen of the

Finance Act, 1924 (which enables the Commissioners to 14 & 15

prescribe what substances are to be mixed with spirits Geo.5. c . 21 .

for the purpose of making power methylated spirits).

4.-( 1 ) Subsection ( 8) of section two of the Finance Relief of

Act, 1928 (which provides for repayment of duty paid in fishing

respect of hydrocarbon oil used onfishingboats) shall be boats and

extended as follows---

(a) an application may be made under the said sub- on oil and

section by the master instead of the owner of
power

methylated

fishing-boat ;
spirits.

( b ) a fishing-boat entered in the fishing -boat

register shall be treated as a fishing-boat within

the meaning of the said subsection if it is used

for the purposes of fishing by any person gaining

a substantial part of his livelihood by fishing,

whether that person is the owner of the boat or

not.

lifeboats

from duties

a

(2 ) The said subsection ( 8) and section seven of the

Finance Act, 1930 (which provides for repayment of duty 20 & 21

Geo . 5. c . 28 .
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paid in respect of hydrocarbon oil used on lifeboats)

shall be extended so as to apply to duty paid in respect

of
power methylated spirits as they apply to duty paid in

respect of hydrocarbon oil.

Increased

customs

duties on

tea.

26 Geo . 5. &

1 Edw. 8 .

5 .- ( 1) The duties of customs chargeable on tea

under section one of the Finance Act, 1936, shall be at

the following increased rates, that is to say :

Tea not being an Empire product · the lb. 8d .

Tea being an Empire product the lb. 6d.

( 2) This section shall be deemed to have had effect

from the twenty -seventh day of April nineteen

hundred and thirty - eight.

c . 34 .

Amendment 6 .- ( 1) As from the appointed day, section three

as respects of the Finance Act, 1925 (which imposes duties on motor
duties on cars, musical instruments, clocks, films, &c. ) shall be

motor cars,

repealed, and accordingly the enactments (which amendmusical in.

struments, orrelate to that section ) set out in the Second Schedule

clocks, to this Act shall also be repealed as from that dayto the

films, &c . extent specified in the third column of that schedule.

15 & 16

Geo. 5. c . 36. ( 2) The Treasury shall by order direct that as from

the appointed day

(a) there shall be charged under section three of the

22 & 23
Import Duties Act, 1932, on all goods to which

Geo . 5. c . 8 .

this section applies (except mouth -organs), an

additional duty of such an amount as will,

with the general ad valorem duty, amount to

the rate of the duty chargeable thereon imme

diately before the appointed day under section

three of the Finance Act, 1925 ; and

( b ) drawback of the duty or duties chargeable under

Part I of the Import Duties Act, 1932 , shall be

allowed under the Second Schedule to that Act in

respect of all goods to which this section applies.

( 3 ) For the purpose of any order for the time being

in force (whether made under the last foregoing subsection

or otherwise) providing for the allowance of drawback

of any duty or duties chargeable under Part I of the

Import Duties Act, 1932 , in respect of any goods to

which this section applies, any duty paid in respect of
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any such goods before the appointed day under section

three of the Finance Act, 1925, shall be deemed to have

been chargeable under the said Part I.

Part I.

-cont.

( 4 ) Section five of the Import Duties Act, 1932, and

section two of the Ottawa Agreements Act, 1932 (which 22 & 23

exempt Empire goods from the general ad valorem duty Geo.5.c.53 .

and any additional duty ), shall not apply to any goods

to which this section applies ; but, as from the appointed

day, any such goods which , but for this subsection,

would be exempt by virtue of those sections from the

general ad valorem duty and any additional duty (here

after in this section referred to as “Empire goods ” )

shall , subject to the next following subsection

(a) be charged with those duties at the preferential

rate of two-thirds of the aggregate full rate of

those duties applicable to the goods; or

(6 ) in the case of goods on which the general ad

valorem duty alone is chargeable, be charged

with that duty at the preferential rate of two

thirds of the full rate of that duty applicable

to the goods.

( 5 ) If at any time the Treasury are satisfied that

any agreement set out in the First Schedule to the

Ottawa Agreements Act, 1932, which is for the time

being deemed to be in force forthe purposes of that Act,

requires that, in the case of goods of any class or

description produced or manufactured in and consigned

from the country the Government of which is a party

to that agreement, any duty or duties charged at a

preferential rate under the last foregoing subsection

shall not be charged or shall be charged at a reduced

preferential rate, the Treasury shall by order direct that

that duty or those duties shall not be charged or shall

be charged at that reduced preferential rate, as the

case may be, on any goods of that class or description

being Empire goods :

Provided that

(a ) the Treasury shall revoke any such order or

any provision thereof directing that any such

duty or duties shall not be charged on

Empire goods of any class or description, if
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and when they are satisfied that no such

agreement so in force requires that the duty

or duties shall not be charged on goods of

that class or description produced or manu

factured in and consigned from any country

the Government of which is a party to any

of the said agreements ; and

( b ) the Treasury shall revoke any such order or

any provision thereof directing that any such

duty or duties shall be charged on Empire

goods of any class or description at a reduced

preferentialrate, if and when they are satisfied

that no such agreement so in force requires

that goods of that class or description pro,

duced or manufactured in and consigned

from any country the Government of which

is a party to any of the said agreements shall

be charged at that reduced rate ; and

( c) every such order shall provide that, in

relation to any goods produced or manufac

tured in a country the Government of which

is a party to one of the said agreements, the

provisions of the order shall not in any case

have effect at any time when that agreement

is not deemed to be in force as aforesaid .

23 & 24

Geo. 5. c . 19 .
( 6) Paragraph 4 of the Fifth Schedule to the Finance

Act, 1933 (which enables the Commissioners to require

proof that any goods are, under any provision of the

Import Duties Act , 1932, exempt from duty or chargeable

with duty at a rate less than the full rate ), shall have

effect as if the last two foregoing subsections were pro

visions of the Import Duties Act, 1932.

( 7 ) Any order made by the Treasury under this

section shall be deemed for all purposes to have been

made under the Import Duties Act, 1932 :

Provided that an order made under paragraph ( a )

of subsection ( 2 ) of this section

(a) for the purposes of section nineteen of that Act

shall be deemed not to be an order imposing

a duty of customs ; and
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( 6 ) for the purposes of proviso (6 ) to subsection ( 5 )

of the said section nineteen (which provides

that an order may not be varied without a

further recommendation so as to increase the

rate of an additional duty above the rate

specified in the original recommendation) shall

be deemed to have been made on a recom

mendation of the Import Duties Advisory

Committee specifying the rates of duty imposed

by the order.

(8 ) For the purpose of this section , the expression

the appointed day means the twentieth day of

August nineteen hundred and thirty-eight, and the

goods to which this section applies are all goods which

immediately before the appointed day were chargeable

with a duty of customs under section three of the

Finance Act, 1925.

66

7.-( 1 ) No film printed, or produced by any other Customs

process, inthe United Kingdom and exported therefrom duty on

shall, on its subsequent importation into the United re-imported
films.

Kingdom , be exempt from customs duty by virtue of

section fourteen of the Import Duties Act, 1932 (which

relates to the exemption of reimported goods) unless

it is shown to the satisfaction of the Commissioners

either

(a) that no imported film was used in the printing

or production of the film as aforesaid ; or

(b ) that the customs duty chargeable on all imported

films so used has been duly paid ; or

( c ) if the film so printed or produced has previously

been imported, that the customs duty chargeable

thereonwas duly paid and not drawn back.

( 2 ) For the purposes of this section, the expression

means a positive cinematograph film (that is to

say, a cinematograph film containing a picture for

exhibition , whether developed or not) or a negative

cinematograph film ( that is to say , a cinematograph

film containing a photograph, whether developed or not,

from which positive cinematograph films can be printed),

or a positive or negative sound track, whether developed

“ film

or noto
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PART I. 8.—( 1 ) Subsection ( 1 ) of section seven of the Finance

-cont.

Act, 1926 ( which as extended by section four of the
Extension

Finance Act, 1936, and section two of the Finance Act,
of period of

stabilisation 1937, provides for the stabilisation of rates of imperial

of imperial preference during a period ending on the nineteenth day

preference of August nineteen hundred and thirty - eight) shall, in

so far as it relates to the duties of customs chargeable on
sugar, & c.

sugar, molasses, glucose and saccharin, have effect as if
16 & 17

Geo.5.c. 22. the said period were extended by two years :

1 Edw . 8. &

1 Geo . 6 .
Provided that the Treasury, if satisfied at any time

within those two years that the international sugar

agreement has been put into force, shall by order make

a declaration to that effect, and thereupon the said sub

section shall, in so far as it relates to the said duties,

have effect as if the said period were further extended so

as to expire on the thirty -first day of August nineteen
hundredand forty - two.

c . 54 .

1

( 2 ) In this section the expression “ the international

sugar agreement means the international agreement

regarding the regulation of production and marketing of

sugar which was signed in London on behalf of His

Majesty's Government on the sixth day of May nineteen

hundred and thirty -seven .

Continuance of

exemption of

radium com

pounds from

Customs duty.

11 & 12

9. Radium compounds (which, by virtue of an order

made under subsection (5 ) of section ten of the Finance

Act, 1926, are exempt from the customs duty chargeable

under Part I of the Safeguarding of Industries Act , 1921 ,

Geo. 5. c . 47. until the first day of September nineteen hundred and

thirty -eight) shall continue to be exempt from that duty

on and after that date.

Exemption

from

customs

duty of

vehicles,

vessels and

aircraft

temporarily

imported.

10.-( 1 ) The Treasury may make regulations pro

viding for the exemption of the following goods, or any

class or description thereof, from any duties of customs for

the time being chargeable thereon, namely

(a) any vehicle, vessel or aircraft imported into the

United Kingdom by a person making only a

temporary stay therein , and exported within

such period as the regulations may provide ; and

(6 ) any accessories or component parts required for

any such vehicle, vessel or aircraft.
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(2 ) In this section the expression “ vessel ” includes

a boator other craft of any description.

(3 ) Different regulations may be made under this

section as respects goods imported by sea, by air and by

land respectively, and as respects vehicles, vessels and

aircraft respectively.

11.- ( 1) Section twelve of the Finance Act, 1924 Relief of

(which provides that the annual value of any premises air -raid

for the purpose ofthe duty on any excise licence charged protection

by reference to the annual value shall be the income works from

tax value or, if no income tax value is applicable, an excise
duty on

amount determined by the Commissioners ), shall have licences.

effect subject to the following provisions :

(a) in determining under paragraph ( 6) of sub

section ( 1 ) of the said section the annual value

of any premises where no income tax value is

applicable, no regard shall be had

( i ) to any room or other part of the

premises which has been added at any time

after an excise licence was first granted in

respect of the premises, or was included in

the premises before an excise licence was

first granted in respect thereof, solely for

the purpose of affording protection in the

event of hostile attack from the air, and is

not occupied or used for any
other

purpose ;

or

(ü ) to any structural alterations or im

provements of the premises (not being the

addition of any such room or other part

as aforesaid ) made, at any time after an

excise licence was first granted in respect

of the premises, solely for the purpose of

affording such protection ;

(6 ) in any case where -

( i ) regard has been had to the matters

aforesaid in estimating the income tax value

of the premises ; or

( ii ) any part of the premises would , by

reason that it is intended to be used and
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occupied for the purpose of such protection

as aforesaid and is not used or occupied for

any other purpose, be exempt from income

tax under Schedule A if it were not let ;

the person applying for the excise licence may

require the Commissioners to assess the annual

value of the premises for the purposes of the

duty as if there were no income tax value

applicable.

( 2 ) Where, in fixing the annual licence value of

any premises under subsection ( 2 ) of section forty - four

10 Edw. 7. of the Finance ( 1909–10 ) Act , 1910 (which provides that

& 1 Geo . 5. the annual licence value shall be the amount by which
c. 8.

the annual value of the premises as licensed premises

exceeds the annual value which the premises would

bear if they were not licensed premises) , the annual

value which any premises would so bear is taken to be

the annual value of the site thereof cleared of buildings,

no regard shall be had, in computing the annual value

ofthe premises as licensed premises, to anyof the matters

referred to in paragraph (a) of the last foregoing sub

section .

Amend .

ments as

respects

brewing

books.

43 & 44 Vict

c . 20.

12.- ( 1) Section twenty of the Inland Revenue Act,

1880, (which requires brewers for sale to keep a book

containing particulars of brewing, hereafter in this

section referred to as “ the brewing book ' ) shall have

effect subject to the following provisions

( a ) the part of the brewer's entered premises in

which the brewing book is to be kept shall be

approved by the Commissioners ; and accord

ingly paragraph ( 1 ) of the said section shall be

amended by inserting the words approved

by the Commissioners after the word

part ” ;

66

CG

(b ) notwithstanding anything in paragraph ( 7 ) of

the said section , a brewer may cancel any entry

in the brewing book of the day and hour when

his next brewing is intended to take place not

less than two hours before the hour specified in

the entry .
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(2 ) If any brewing by a brewer for sale does not take

place on the day and at the hour entered in the brewing

book , the brewer shall be liable to an excise penalty of

one hundred pounds, unless he shows that the entry was

duly cancelled in accordance with paragraph (b ) of the

last foregoing subsection or that the brewing did not take

place on that day and at that hour by reason only of

circumstances which he could not have prevented or
forestalled .

13.-( 1 ) The Commissioners may make regulations Regulations

as respects as respects

sugar kept

(a) the receipt, storage, removal and disposal of bybrewers

sugar by brewers of beer for sale ; and for sale.

(6 ) the books and other documents relating to sugar

to be kept by such brewers ; and

(c) the powers of officers of Customs and Excise

to inspect and take copies of any such book or

other document and to take stock of the sugar

in the possession of any such brewer ..

( 2 ) If any such brewer contravenes orfails to comply

with the regulations made under this section, he shallbe

liable to an excise penalty of fifty pounds.

(3 ) If, on taking stock at any time, the proper

officer of Customsand Excise finds that the quantity of

any description of sugar in the possession of any such
brewer differs from the quantity of that description

which ought to be in his possession according to anybook

or other document kept by him under the said regulations,
then

(a ) if the quantity in his possession exceeds the

quantity which ought to be in his possession ,

the excess shall be forfeited ;

(6 ) if the quantity in his possession is less by more

than two per cent. than the quantity which

ought to be in his possession, the deficiency

above two per cent. shall, unless accounted for

to the satisfaction of the Commissioners, be

deemed to have been used in the brewing of

beer without due entry in the brewing book,

and duty shall be charged in respect thereof as

if that deficiency had been so used.

Dd
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cane sugar, saccharum , glucose, any other saccharine

substance or extract, and syrup, and the expression

brewing book ” means the book kept under section

twenty of the Inland Revenue Act, 1880.

48 & 49 Vict. (5) Section seven of the Customs and Inland Revenue

c . 51 .
Act, 1885 (which relates to sugar kept by a brewer for

sale) shall cease to have effect, and the reference to that

59 & 60 Vict . section in subsection ( 3 ) of section eleven of the Finance

c . 28.
Act, 1896 (which relates to the receipt of sugar by dealers

in and retailers of beer) shall be construed as a reference

to the regulations made under this section .

PART II.

INCOME TAX (CHARGE OF TAX AND MISCELLANEOUS ).

Charge of tax , reliefs, &c.

Income Tax 14. - 1) Income tax for the year 1938–39 shall be

for 1938-39 . charged at the standard rate of five shillings and six

pence in the pound, and, in the case of an individual

whose total income exceeds two thousand pounds, at such

higher rates in respect of the excess over two thousand

pounds as Parliament may hereafter determine.

(2 ) All such enactments as had effect with respect

to the income tax charged for the year 1937–38 shall have

effect with respect to the income tax charged for the year

1938-39.

Higher 15. Income tax for the year 1937–38 in respect of
rates of the excess of the total income of an individual over two

income tax thousand pounds shall be charged at rates in the pound
for 1937-38.

which respectively exceed the standard rate by amounts

equal to the amounts by which the rates at which income

tax was charged in respect of the said excess for the year

1936–37 respectively exceeded the standard rate for that

year.

Payment of

Schedule A

tax by

instalments

in certain

16 .- ( 1) Where

(a) the tenant occupier of any land isauthorised,

under the provisions of Rule 1 of No. VIII of

Schedule A, to make a deduction from the
cases ,
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( b ) the amount of the said deduction would exceed

the next payment of rent from which it is

authorised to be made ;

he may, on giving notice to the collector in such form and

within such time and containing such particulars as the

Commissioners of Inland Revenue may require, pay the

said tax for that year by two instalments as follows,
that is to say

(i ) on or before the date or the last date on which

the tax would , but for this section , be due and

payable, the whole amount of the tax less the

said excess ;

(ii) on or before the expiration of three months from

that date, the remainder of the tax.

(2) The provisions of the Income Tax Acts as to

recovery of tax shall apply to each such instalment of

tax in like manner as they apply to the whole amount of
the tax .

means( 3) In this section the expression “ land ”

lands, tenements, hereditamentsand heritages.

17.-( 1 ) In estimating for the purposes of income Relief of

tax under Schedule A the annual value of any building, air -raid

no regard shall be had
protection

works from

(a) to any room or other part of the building which tax under

has been added at any time after the building Schedule A.

was first assessed to tax, or was included in the

building before itwas so assessed, solely for the

purpose of affording protection in the event of

hostile attack from the air, and is not occupied

or used for any other purpose ; or

(b ) to any structural alterations or improvements

of the building (not being the addition of any

such room or other part as aforesaid ) made,

at any time after the building was first assessed

to tax, solely for the purpose of affording such

protection :

D d 2
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Provided that this subsection shall not apply if

the building or any part thereof is let and the rent or

any other consideration for the lease is greater than it

would have been if the room or other part referred to in

paragraph ( a ) had not been added or included, or the

structural alterations or improvements referred to in

paragraph ( 6 ) had not been made, as the case may be .

( 2 ) If, in any year of assessment for which the annual

value of any building has been estimated in accordance

with paragraph ( a ) of the last foregoing subsection, any

room or other part of the building to which no regard has

been had by virtue of that paragraph is occupied or used

for any purpose other than the purpose of affording such

protection as aforesaid , an assessment or additional

assessment shall be made so as to include in the annual

value of the building the value of that room or other

part .

( 3 ) Exemption shall be granted from income tax

under Schedule A in respect of any separate unit of

assessment which is intended to be occupied and used

solely for the purpose of affording such protection as

aforesaid and is not occupied or used for any other

purpose :

Provided that this subsection shall not apply to any

unit of assessment the whole or part of which is let.

(4 ) In any case where—

(a) a deduction is to be allowed in respect of the

depreciation of any premises, being mills,

factories or other similar premises, under

subsection (2 ) of section fifteen of the Finance

Act, 1937 (which provides for a deduction in

computing profits of an amount equal to the

repairs allowance or the appropriate fraction

ofthe rating value of the premises, whichever

is the less ) ; and

( b ) the repairs allowance of the premises is less

than it would have been if subsection ( 1 ) of this

section had not been enacted ;

there shall be computed the annual value of any room or

other part, or any structural alterations or improvements,

to which regard has not been had under the said sub

section ( 1 ) , and the amount of the deduction to be
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allowed as aforesaid shall be increased by the amount of

the repairs allowance which would have been authorised

in respect of the annual value as so computed if it had

been separately assessed to tax under Schedule A.

17 & 18

18. Subsection (2 ) of section forty of the Finance Increase of

Act, 1927 (which , as amended by section twenty -two of reduced

the Finance Act, 1935, provides for the reduction of the rate allow

tax remaining chargeable after the allowance of other ance.

reliefs by a sum equal to two -thirds of the amount so Geo . 5. c . 10.

remaining chargeable or two -thirds of the tax on one

hundred and thirty-five pounds, whichever is the less ) ,

shall have effect as if the words “twenty-three thirty

thirds ” were substituted for the words “ two-thirds ” in

both places where they occur.

surance

19. Subsection (3) of section thirty -two of the Amendment

Income Tax Act, 1918 (which, as amended by section as to relief

twenty -three of the Finance Act, 1935, provides in para- life in.
in respect of

graph (f) thereof that in certain cases no allowance shall

be given in respect of life insurance premiums and other premiums,

payments at a rate of tax greater than one-third of the & c.

standard rate ) shall have effect as if the words “ ten thirty- 8 & 9 Geo . 5 .

thirds ” were substituted in the said paragraph ( f) for the c . 40 .
words " one -third ” .

20 .- ( 1) Section twenty - one of the Finance Act, Deduction

1920 (which provides for å deduction in respect of in respect

children over the age of sixteen receiving full -time of children
over sixteen

instruction at an educational establishment ), shall have
undergoing

effect as if the references in subsections ( 1) and (2 ) training.

thereof to a child receiving such instruction included 10 & 11

references to a child undergoing training by any person Geo. 5. c . 18 ,

(hereafter referred to as “ the employer ” ) for any trade,

profession or vocation in such circumstances that

(a) the child is required to devote the whole of his

time to the training for a period of not less than

two years ; and

( 6 ) while the child is undergoing the training, the

emoluments, if any, receivable by the child , or

payable by the employer in respect of the

child, do not exceed thirteen pounds a year,

exclusive of any emoluments receivable or

payable by way of return of any premium paid

in respect of the training.
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For the purpose of paragraph ( b ) of this subsection,

where a premium has been paid in respect of the training

of a child , all emoluments at any time receivable by the

child , or payable by the employer in respect of the

child , shall be deemed to be receivable or payable by

way of return of the premium , unless and except to the

extent that the amount thereof exceeds in the aggregate

the amount of the premium .

( 2 ) In this section the expression “ emoluments

means any salary, fees, wages, perquisites, or profits or

gains whatsoever, and includes the value of free board ,

lodging, or clothing.

( 3 ) For the purpose of a claim in respect of a child

undergoing training , the surveyor may require the em

ployer to furnish particulars with respect to the training
and the emoluments of the child in such form as may

be prescribed by the Commissioners of Inland Revenue.

Deduction

in certain

cases in

respect of

dependent

relatives .

24 & 25

Geo . 5. c . 29 .

21. If any person proves that during any year of

assessment he has a relative living with him

(a ) who in that year has been denied wholly or in

part unemployment allowance under Part II of

the Unemployment Act, 1934, or public assist

ance, on the ground that the relative was being

maintained wholly or partly by him ; and

( 6 ) in respect of whom he is entitled to no deduction

for that year under section twenty -two of the

Finance Act, 1920 ;

he shall be entitled to a deduction from the amount of

tax with whichhe is chargeable for that year equal to
tax at the standard rate on the amount deemed to have

been paid by him in that year towards such maintenance,

but not exceeding tax on twenty-five pounds.

Increase of 22. Section eighteen of the Finance Act, 1932 (which
additional provides for the allowance of an additional deduction in

allowance in the case ofmachinery and plant equaltoone-tenth of the
case of

amount of the deduction for wear and tear allowed under
machinery

and plant. Rule 6 of the rules applicable to Cases I and II of

22 & 23
Schedule D ) shall have effect asif the words “ one-fifth "

Geo. 5. c. 25. were substituted for the words “ one -tenth ” .
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23.-( 1 ) Where a banker or any other person in the Amend

United Kingdom, by means of coupons received from ments of

any other person or otherwise on his behalf, obtains Schedule C

payment of any dividends elsewhere than in the United and conse
quential

Kingdom , the tax under Schedule C shall extend to amend.

the dividends, and the banker or other person soments of

obtaining payment thereof shall be treated for the Schedule D.

purpose of the paying agents rules as if he were intrusted

with the payment thereof.

(2) Where

(a) any banker in the United Kingdom sells or

otherwise realises coupons for any dividends

and pays over the proceeds to any person

or carries them to his account ; or

(6 ) any dealer in coupons in the United Kingdom

purchases any such coupons as aforesaid

otherwise than from a banker or another

dealer in coupons ;

the tax under Schedule C shall extend to the proceeds

of the sale or other realisation, and the paying agents

rules shall applyto those proceeds as if they were divi

dends to whichthose rulesapply, and shall apply to the

banker or dealer as if he had been intrusted with the

payment thereof :

Provided that, where tax in respect of the proceeds

of the sale or realisation of any such coupon has been

accounted for under the said rules by any banker or dealer

and the Special Commissioners are satisfied that the

coupon has been subsequently paid in such manner that
tax has been deducted from the payment under any

of the rules applicable to Schedule C, the tax so deducted
shall be repaid .

(3) For all the purposes of Schedule C, of Rule 1

of the rules applicable to Case III of Schedule D,
and of this section, the expression public revenue

shall, except where the context otherwise requires,

include the public revenue of any Government whatso

ever , and the revenue of any public authority or institution
in

any country outside the United Kingdom .

66 >
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( 4 ) Paragraph ( c) of Rule 2 of the general rules

applicable to Schedule C (which exempts ministers of

foreign States) shall apply to any sums chargeable with

tax by virtue of subsection ( 2) of this section as it

applies to interest, and paragraph (d) of that rule

(which exempts non -residents) shall apply to any sums

chargeable with tax by virtue of any of the foregoing

provisions of this section as it applies to the interest

or dividends on any securities of a foreign State or

British possession which are payable in the United

Kingdom .

(5 ) Subsections ( 1 ) and (2 ) of this section shall

apply for the purposes of Rule 7 of the miscellaneous

rules applicable to Schedule D (which relates to interest,

&c. from colonial and foreign companies) as they apply

for the purposes of Schedule C, subject to the following
modifications

(a) references to Schedule D shall be substituted

for references to Schedule C ;

( 6 ) references to dividends shall be construed as

references to any such payments as are referred

to in sub -paragraphs (a) and (b ) of paragraph ( 1 )

of the said Rule 7 .

and 66 coupons for

(6) In this section

(a ) the expression “ banker
includes a person

acting as a banker and, notwithstanding any.

thing in the paying agents rules, includes

the Bank of England and the Bank of Ireland ;

(6 ) the expressions “ coupons

any dividends ” include warrants for or bills

of exchange purporting to be drawn or made

in payment of any dividends;

( c ) the expression " dividends any

interest, annuities, dividends or shares of

annuities payable elsewhere than in the

United Kingdom (whether they are also pay

able in the United Kingdom or not ) out of any

public revenue other than the public revenue

of the United Kingdom ;

(d) the expression “paying agents rules ”

the rules applicable to Schedule C as to interest,

means

means
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&c . with the payment ofwhich persons other

than the Bank of England, the Bank of

Ireland and the NationalDebt Commissioners

are intrusted.

( 7 ) Rule 7 of the paying agents rules and para

graph ( 3 ) of Rule 7 of the miscellaneous rules applicable

to Schedule D shall not have effect .

(8) Subject to the provisions of this subsection, the
foregoing provisions of this section shall be deemed

always to have had effect :

Provided that

(a ) nothing in this section shall affect

( i ) the determination of any commission

ers or the judgment of any court made or

given before the twenty -seventh day of

April nineteen hundred and thirty -eight; or

( ii) any appeal from or case stated in

respect of any such determination, or any

appeal from any such judgment ; or

( iii ) any appeal against an assessment if

notice ofthe appeal was given before that

date ; and

( 6 ) nothing in this section shall apply to the

proceeds of any sale or other realisation of

coupons sold or realised at any time after the

twenty -ninth day of July nineteen hundred

and thirty -seven , and before the said twenty

seventh day of April, being coupons for any

dividends or other payments payable at any

time before the said twenty -seventh day of

April in respect of which provision was not

made for payment at the due date in accord

ance with the obligations undertaken by the

debtor.

24.-( 1 ) Where in any year of assessment the owner Provisions
of

any securities (in this section referred to as “ the as respects

owner " )sells or transfers the right to receive any interest transfers of
income

payable (whether before or after the sale or transfer) in arising from

respect of the securities without selling or transferring the securities.

securities, then, for all the purposes of the IncomeTax

Acts, that interest, whether it would or would not be
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( a) shall be deemed to be the income of the owner or,

in a case where the owner is not the beneficial

owner of the securities and some other person

(hereafter in this section referred to as
a bene.

ficiary ” ) is beneficially entitled to the income

arising from the securities, the income of the

beneficiary ; and

( 6 ) shall be deemed to be the income of the owner

or beneficiary for that year ; and

(c ) shall not be deemed to be the income of any

other person :

Provided that, in the case of a sale or other realisation

the proceeds whereof are chargeable to tax under
Schedule C or Rule 7 of the miscellaneous rules applicable

to Schedule D, the interest so deemed to be the income

of the owner or beneficiary shall be deemed to be equal

in amount to the amountof those proceeds.

(2 ) Nothing in the foregoing provisions of this

section shall affect any provision of the Income Tax Acts

authorising or requiring the deduction of tax from any

interest which is deemed to be the income of the owner

or beneficiary as aforesaid or from the proceeds of any

subsequent sale or other realisation of the right to receive
that interest :

Provided that the proceeds of any such subsequent

sale or other realisation shall not, for any of the purposes

of those Acts, be deemed to be the income of the seller

or the person on whose behalf the right is otherwise
realised.

(3 ) Where the securities are of such a character

that the interest payable in respect thereof may be paid

without deduction of tax, the owner or beneficiary shall

be chargeable to tax at the standard rate under Case VI

of Schedule D in respect of any interest which is deemed

to be his income by virtue of this section , unless he shows

that it has borne tax at the standard rate or that the

proceeds of any sale or other realisation of the right to

receive that interest have been charged to tax under

Schedule C or the said Rule 7 :

Provided that, in any case where, if the interest

had been chargeable under Case IV or Case V of
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Schedule D, the computation of tax would have been

made by reference to the amount received in the United

Kingdom , the tax under Case VI shall be computed

on the full amount of the sums which have been or will

be received in the United Kingdom in the year of

assessment or any subsequent year in which the owner

remains the owner of the securities.

(4 ) For the purposes of this section

(a) the expression “ interest ” includes dividends,

annuities and shares of annuities ; and

( b ) the expression “ securities ” includes stocks

and shares.

(5) The Commissioners of Inland Revenue may by

notice in writing require any person to furnish them within

such time as they may direct (not being less than twenty

eight days) in respect of all securities of which he was the

owner at any time during the period specified in the

notice, with such particulars as they consider necessary

for the purposes of this section and for the purpose of

discovering whether

(a) tax has been borne in respect of the interest on

all those securities ; or

(b ) the proceeds of any sale or other realisation of the

right to receive the interest on the securities

have been charged to tax under Schedule C or

the said Rule 7 ;

and if that person without reasonable excuse fails to

comply with the notice, he shall be liable to a penalty

not exceeding fifty pounds, and, after judgment has been

given for that penalty, to a further penalty of the like

amount for every day during which the failure continues.

(6 ) The provisions of this section shall be deemed

always to have had effect :

Provided that

(a) nothing in this section shall affect

( i ) the determination of any commis

sioners or the judgment of any court made

or given before the twenty - seventh day of

April nineteen hundred and thirty -eight;
or

( ii ) any appeal from or case stated in

respect of any such determination , or any

appeal from any such judgment; or
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( iii ) any appeal against an assessment if

notice of the appeal was given before that

date ; and

( b ) nothing in this section shall apply to any sale

or other realisation the proceeds whereof

are not chargeable to tax by virtue of pro

viso ( b ) to subsection ( 8) of the last foregoing

section .

Charge of 25.-( 1 ) Where any funding bonds are issued to a
tax on

creditor in respect of any liability to pay interest on any
funding

debt to whichthis section applies-
bonds issued

in respect of (a) the issue of the bonds shall be treated for all the
interest on

purposes of the Income Tax Acts as if it were the
certain

debts. payment of an amount of that interest equal to

the value of the bonds at the time of the issue

thereof ; and

(6 ) the redemption of the bonds shall not be treated

for those purposes as the payment ofany amount

of that interest.

( 2 ) Where an issue of bonds is treated as aforesaid

as if it were the payment of an amount of interest, and

any person by or through whom the bonds are issued

would be required, by virtue of any provision of the

Income Tax Acts, to deduct tax from that amount of

interest if it had been actually paid by or through him ,

the following provisions shall have effect

(a ) subject to the provisions of the next following

paragraph, any such person

( i ) shall retain bonds the value whereof at

the time of their issue is equal to tax on the

said amount of interest at the standard rate

for the year of assessment in which the bonds

are issued ; and

( ii) shall be acquitted in respect of any

such retention in like manner as if he had

deducted such tax from the interest ; and

( iii ) shall be chargeable with the said tax

accordingly, but may tender the bonds so

retained in satisfaction of that tax ;

( b ) where the Commissioners of Inland Revenue are

satisfied that it is impracticable to retain bonds
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on account of tax under the last foregoing

paragraph-

(i ) they may relieve any such person from

the obligation to retain bonds and account

for tax under that paragraph on his furnishing

to them a statement of the names and

addresses of the persons to whom the bonds

have been issued and the amount of the bonds

issued to each such person ; and

(ii) tax in respect of the amount of interest

treated by virtue of this section as having

been paid by the issue of the bonds shall be

charged under Case VI of Schedule D for the

year of assessment in which the bonds are

issued on the persons receiving or entitled to
the bonds.

( 3 ) This section applies to any debt incurred , whether

in respect of any money borrowed or otherwise, by any

Government, public authority or public institution

whatsoever, orby any body corporatewhatsoever.

(4) For the purpose of this section, the expression

funding bonds includes any bonds, stocks, shares,

securities or certificates of indebtedness.

(5) Subject to the provisions of this subsection, the

foregoing provisions of this section shall be deemed always
to have had effect :

Provided that

(a) nothing in this section shall affect

( i) the determination of any commis

sioners or the judgment of any court made

or given before the twenty -seventh day of

April nineteen hundred and thirty -eight;

>

or

( ii ) any appeal from or case stated in

respect of any such determination , or any

appeal from any such judgment; or

( ii ) any appeal against an assessment if

notice of the appealwas given before that

date ; and

(6 ) nothing in this section shall apply to any

funding bonds issued at any time after the

twenty -ninth day of July nineteen hundred

and thirty -seven and before the said twenty

seventh day of April.



430 1 & 2 GEO. 6 .CH . 46 . Finance Act, 1938.

PART II . Miscellaneous.

cont.

26 .- ( 1) In computing for any purpose of the Income
Valuation

of trading Tax Acts the profitsor gains of a trade which has been

on discontinued, any trading stock belonging to the trade

discontinu. at the discontinuance thereof shall be valued as

ance of follows :

trades.

(a) in the case of any such trading stock

(i ) which is sold or transferred for valuable

consideration to a person who carries on or

intends to carry on a trade in the United

Kingdom ; and

( ii) the cost whereofmay be deducted by the

purchaser as an expense in computing for

any such purpose the profits or gains ofthat

trade ;

the value thereof shall be taken to be the

amount realised on the sale or the value of

the consideration given for the transfer ;

(b ) in the case of any other such trading stock, the

value thereof shall be taken to be the amount

which it would have realised if it had been sold

in the open market at the discontinuance of

the trade.

( 2) Any question arising under paragraph (a ) of the

last foregoing subsection shall be determined as follows,

for the purpose of computing as aforesaid the profits or

gains ofboth the trades concerned :

(a) in a case where the same body of General
Commissioners have jurisdiction with respect

to both the trades concerned, any such question

shall be determined by those Commissioners,

unless all parties concerned agree that it shall be

determined by the Special Commissioners ;

(6 ) in any other case, any such question shall be

determined by the Special Commissioners;

( c ) any such Commissioners shall determine the

question in like manner as if it were an appeal

to them against an assessment under Schedule

D, and the provisions of the Income Tax Acts

relating to such an appeal shall apply accordingly

with any necessary modifications.
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(3 ) Where, by virtue of any provision of Rule 11

of the rules applicable to Cases I and II of Schedule D,

à trade is treated as having been discontinued for the

purpose of computing tax, it shall also be so treated for

the purpose of this section, but this section shall not

apply in a case where a trade carried on by a single

individual is discontinued by reason of his death.

(4) For the purposes of this section , the expression

" trading stock , ” in relation to any trade, means

property of any description , whether real or personal,

being either

(a ) property such as is sold in the ordinary course

of the trade or would be so sold if it were mature

or if its manufacture, preparation or construc

tion were complete ; or

(b ) materials such as are used in the manufacture,

preparation or construction of

property as is referred to in the last foregoing

paragraph.

any such

27.-( 1 ) Where any person carries on capital redemp- Losses of

tion business in conjunction with business of any other capital

class, the capital redemption business shall, for the
redemption

pur
business.

poses of the Income Tax Acts, be treated as a separate

business from any other class of business carried on by
that person .

(2 ) In ascertaining whether and to what extent

any person has sustained a loss in the carrying on by

him of capital redemption business, for the purpose
either

(a) of setting off the loss under Rule 13 of the rules

applicable to Cases I and II of Schedule D

against the profits of any other business carried

on by him ; or

( 6 ) of giving relief in respect of the loss under

section thirty -four of the Income Tax Act,

1918 ;

any income of that person derived from investments held

in connection with the capital redemption business shall

be treated as part of the profits arising to him from that
business.
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(3) In this section the expression “capital redemp

tion business ” means the business (not being life assurance

business or industrial assurance business ) of effecting and

carrying out contracts of insurance, whether effected by

the issue of policies, bonds or endowment certificates

or otherwise, whereby in return for one or more premiums
paid to the insurer, a sum or a series of sums is to become

payable to the insured in the future.

(4 ) This section shall not apply to any capital

redemption business, in so far as it consists of carrying
out such contracts as aforesaid effected before the first

day of January nineteen hundred and thirty -eight.

Amend .

ments as

respects

avoidance

of tax by

transfer of

income to

persons

a broad .

28.41) Section eighteen of the Finance Act, 1936

(which contains provisions for the purpose of preventing

the avoiding by individuals of liability to income tax by

means of transfers of assets by virtue or in consequence

whereof, either alone or in conjunction with associated

operations, incomebecomespayable to persons resident or

domiciled out of the United Kingdom ) shall be amended

in accordance with the following provisions of this

section.

(2 ) The proviso to subsection ( 1 ) shall cease to

have effect and the following two subsections shall be

inserted immediately after the said subsection (1) :

“ ( 1A ) Where, whether before or after any

such transfer, such an individual receives or is

entitled to receive any capital sum the payment

whereof is in any way connected with the transfer

or any associated operation, any income which , by

virtue or in consequence of the transfer , either

alone or in conjunction with associated operations,

has become the income of a person resident or

domiciled out of the United Kingdom shall,

whether it would or would not have been charge

able to income tax apart from the provisions

of this section , be deemed to be the income of

that individual for all the purposes of the Income

Tax Acts.

In this subsection the expression “ capital

sum ' means

(a) any sum paid or payable by way of loan or

repayment of a loan ; and



1938 . 433Finance Act, 1938 . CH. 46.

PART II .

-cont.

(6) any other sum paid or payable otherwise than

as income, being a sum which is not paid or

payable for full consideration in money or

money's worth .

( 13 ) The last two foregoing subsections shall

not apply if the individual shows in writing or

otherwise to the satisfaction of the Special Com

missioners either-

( a) that the purpose of avoiding liability to

taxation wasnot the purposeor one of the

purposes for which the transfer or associated

operations or any of them were effected ; or

(b ) that the transfer and any associated opera

tions were bona fide commercial transactions

and were not designed for the purpose of

avoiding liability to taxation.”

(3 ) In paragraph (d) of subsection (3 ) of the said

section, the following words shall be inserted after the

word “ income " :

or may , in the event of the exercise of any

power vested in any other person, become

“ entitled to the beneficial enjoyment of the

“ income " .

(4) After subsection (4 ) the following subsection shall

be inserted :

“ (4A) For the purpose of this section any

body corporate incorporated outside the United

Kingdomshall be treated as if it were resident out

of the United Kingdom whether it is so resident

or not."

(5) The foregoing amendments of the said section

eighteen shall take effectfor the purpose of assessment to

income tax for the year 1937-38 and subsequent years and

shall apply in relation to transfers of assets and associated

operations whether carried out before or after the com

mencement of that year :

Provided that, as respects income tax at the standard

rate for the year 1937–38, the said section eighteen shall

have effect as originally enacted, but surtax for that year

shall be assessed and charged as if any income which

would , but for this proviso, have been charged under the

said section eighteen as amended by this section had in

fact been so charged.

Еe
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as nurseries or gardens have , in pursuance of Rule 8 of

Amendment

the rules applicable to Schedule B, been estimated accord

as to appeals ing totheprovisions and rulesapplicable to ScheduleD

Schedule B but assessed under Schedule B , an appeal against the

in the case
assessment may be made to the Special Commissioners

of nurseries instead of to the General Commissioners under section

and gardens.

one hundred and forty -eight of the Income Tax Act,

1918 ; and accordingly subsection ( 1 ) of that section shall

have effect as if the following paragraph were inserted

immediately after paragraph (i ) thereof :

(c ) an assessment under Schedule B made

in pursuance of Rule 8 of the rules applicable

to that Schedule ."

PART III.

INCOME TAX (ADMINISTRATION OF ESTATES ) .

Provisions 30.-( 1 ) The following provisions of this section

as tolimited shall have effect in relationto a person who, during the

interests in period commencing on the death of a deceased person
residue.

and ending on the completion of the administration of

his estate in this part of this Act referred to as “ the

administration period ” ) or during a part of that period,

has a limited interest in the residue of the estate or in a

part thereof.

(2 ) When any sum has been paid during the adminis

tration period in respect of that limited interest the

amount thereof shall, subject to the provisions of

the next following subsection , be deemed for all the

purposes of the Income Tax Acts to have been paid to

that person as income for the year of assessment in which

that sum was paid , or, in the case of a sum paid in

respect of an interest that has ceased, for the last year

of assessment in which it was subsisting.

( 3 ) On the completion of the administration of the

estate

(a) the aggregate amount of all sums paid before,

or payable on, the completion of the administra

tion in respect of that limited interest shall be

deemed to have accrued due to that person

from day to day during the administration period

or the part thereof during which he had that
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interest, as the case may be, and to have been

paid to him as it accrued due ;

( b ) the amount deemed to have been paid to that

person by virtue of the foregoing paragraph

in any year of assessment shall be deemed for

all the purposes of the Income Tax Acts to

have been paid to him as income for that year ;

and

( c ) where the amount which is deemed to have been

paid to that person as income for any year by

virtue of this subsection is less or greater than

the amount deemed to have been paid to him as

income for that year by virtue of the last fore

going subsection, such adjustments shall be

made as are hereafter provided in this Part of

this Act.

(4) Any amount which is deemed to have been paid

to that person as income for any year by virtue of this
section shall

(a) in the case of a United Kingdom estate, be

deemed to be income of such an amount as would

after deduction of standard tax for that year

be equal to the amount deemed to have been

so paid , and to be income that has borne

standard tax ;

( 6 ) in the case of a foreign estate, be deemed to be

income of the amount deemed to have been so

paid , and shall be chargeable to standard tax

under Case IV of Schedule D as if it were income

arising from securities in a place out of the

United Kingdom .

(5) Where a person has been charged to standard

tax for any year by virtue of this sectionin respect of an

amount deemed to have been paid to him as income in

respect of an interest in a foreign estate and any part

of the aggregate income of that estate for that year has

borne United Kingdom income tax by deduction or

otherwise, the tax so charged on him shall, on proof

of the facts to the satisfaction of the General or Special

Commissioners, be reduced by an amount bearing the

same proportion thereto as the amount of the said

income which has borne United Kingdom income tax,

Ee 2
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Provided that, where relief has been so given , such

part of the amount in respect of which he has been

charged to standard tax as corresponds to the said

proportion shall, for the purposes ofsurtax, be deemed

to represent income of such an amount as would after

deduction of standard tax be equal to that part of the

amount charged.

Provisions 31.-( 1 ) The following provisions of this section shall

have effect in relation to a person who, during the adminis
absoluto

tration period or during a part of that period, has an
interests in

absoluteinterest in the residue of the estate of a deceased
residue.

person or in a part thereof.

( 2) There shall be ascertained in accordance with

the next succeeding section the amount of the residuary

income of the estatefor each whole year of assessment, and

for each broken part of a year of assessment, during

which

(a) the administration period was current ; and

(b ) that person had that interest ;

and the amount so ascertained in respect of any year

or part of a year, or, in the case of a person having

an absolute interest in a part of a residue, a proportionate

part of that amount, is in this part of this Act referred

to as the “ residuary income ” of that person for that

year of assessment :

Provided that, when the legacy duty charged on

the residue, or on the part thereof in which that person

has an absolute interest, as the case may be, has been

paid in respect of income for any such year or part of a

year as aforesaid, his residuary income for that year
shall thereafter be treated for the purposes of surtax as

reduced by the amount of that duty so far as paid in

respect of such income.

( 3 ) When any sum or sums has or have been paid

during the administration period in respect of that

absolute interest , the amount of that sum or the aggregate

amount of those sums shall, subject to the provisions

of the next following subsection, be deemed for all the

purposes of the Income Tax Acts to have been paid to

that person as income to the extent to which, and for the

year or years of assessment for which, he would have been
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treated for those purposes as having received income if he

had had a right to receive in each year of assessment

(a) in the case of a United Kingdom estate, his

residuary income for that year less standard

tax for that year, or

(6 ) in the case of a foreign estate , his residuary
income for that year,

and that sum or the aggregate of those sums had been

available for application primarily in or towards satis

faction of those rights as they accrued and had been so

applied .

In the case of a United Kingdom estate, any amount

which is deemed to have been paid to that person as

income for any year by virtue ofthis subsection shall be

deemed to be income of such an amount as would after

deduction of standard tax for that year be equal to the

amount deemed to have been so paid, and to be income

that has borne standard tax.

(4) On the completion of the administration of the

estate

(a) the amount of the residuary income of that person

for any year of assessment shall be deemed for all

the purposes of the Income Tax Acts to have

been paid to him as income for that year, and in

the case of a United Kingdom estate shall be

deemed to have borne tax by reference to the

standard rate ; and

(6 ) where the amount which is deemed to have been

paid to that person as income for any year by

virtue of thissubsection is less or greater than

the amount deemed to have been paid to him

as income for that year by virtue of the last

foregoing subsection, such adjustments shall

be made as are hereafter provided in this part

of this Act.

( 5 ) In the case of a foreign estate, any amount

which is deemed to have been paid to that person as

income for any year by virtue of this section shall be

deemed to be income of that amount, and shall be

chargeable to standard tax under Case IV of Schedule D

as if it were income arising from securities in a place out

of the United Kingdom .

(6) Where a person has been charged to standard

tax for any year by virtue of this section in respect of



438 1 & 2 GEO. 6 .CH . 46 . Finance Act, 1938 .

PART III .

-cont.

an amount deemed to have been paid to him as income

in respect of an interest in a foreign estate and any part

of the aggregate income of that estate for that yearhas

borne United Kingdom income tax by deduction or

otherwise, the tax so charged on him shall, on proof of

the facts to the satisfaction of the General or Special

Commissioners, be reduced by an amount bearing the

same proportion thereto as the amount of the said

income which has borne United Kingdom income tax

bears to the amount of the said aggregate income.

as to

that year

Supple 32.-( 1 ) The amount of the residuary income of an

mentary estate for any year of assessment shall be ascertained by

provisions deducting from the aggregate income of the estate for

absolute

interests in
(a) the amount of any annual interest, annuity, or

residue .

other annual payment for that year which is a

charge on residue and the amount of any pay

ment made in that year in respect of any such

expenses incurred by the personal representa

tives as such in the management of the assets

of the estate as, in the absence of any express

provision in a will, would be properly chargeable

to income, but excluding any such interest,

annuity or payment allowed or allowable in

computing the aggregate income of the estate ;

and

(b) the amount of any of the aggregate income of the

estate for that year to which a person has on

or after assent become entitled by virtue of a

specific disposition either for a vested interest

during the administration period or for a vested

or contingent interest on the completion of
the administration .

(2 ) In the event of its appearing, on the completion

of the administration of an estate in the residue ofwhich,

or in a part of the residue of which, a person had an

absolute interest at the completion of the administration ,

that the aggregate of the benefits received in respect of

that interest does not amount to as much as the aggre

gate for all years of the residuary income of the person

having thatinterest, his residuary income for each year
shall be reduced for the purpose of the last foregoing

section by an amount bearing the same proportion
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thereto as the deficiency bears to the aggregate for all

years of his residuary income.

In this subsection the expression “ benefits received

in respect of an absolute interest means the following

amounts in respect of all sums paid before, or payable

on, the completion of the administration in respect of

that interest, that is to say

( a) as regards a sum paid before the completion of

the administration , in the case of a United

Kingdom estate such an amount as would,

after deduction of standard tax for the year of

assessment in which that sum was paid, be

equal to that sum , or in the case of a foreign

estate the amount of that sum ; and

( b ) as regards a sum payable on the completion

of the administration , in the case of a United

Kingdom estate such an amount as would ,

after deduction of standard tax for the year of

assessment in which the administration is com

pleted , be equal to that sum , or in the case of a

foreign estate the amount of that sum .

(3) In the applicationof the last foregoing subsection

to a residue or a part of a residue in which a person

other than the person having an absolute interest at

the completion of the administration had an absolute

interest at any time during the administration period,

the aggregates therein mentioned shall be computed in

relation to those interests taken together, and the resi

duary income of that other person also shall be subject to
reduction thereunder.

33 .- ( 1) Where the personal representatives of a Special
deceased person have as such a right in relation to the provisions

estate of another deceased person such that, if that right asto certain

were vested in them for their own benefit, they would have residue.

an absolute or limited interest in the residue of that estate

or in a part thereof, they shall be deemed to have that

interest notwithstanding that that right is not vested in

them for their own benefit, and any amount deemed to be

paid to them as income by virtue of this part of this Act

shall be treated as part of the aggregate income of the

estate of the personwhose personal representatives they
are .

( 2 ) Where different persons have successively during

the administration period absolute interests in the residue
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sums paid during that period in respect of the residue or

of that part thereof, asthe case may be, shall be treated

for the purpose of this part of this Act as having been

paid in respect of the interest of the person who first

had an absolute interest therein up to the amount of

(a) in the case of a United Kingdom estate , the

aggregate for all years of that person's residuary

income less standard tax, or

( 6 ) in the case of a foreign estate, the aggregate for all

years of that person's residuary income,

and, as to any balance up to a corresponding amount, in

respect of the interest of the person who next had an

absolute interest therein , and so on .

( 3) Where upon the exercise of a discretion any of

the income of the residue of the estate of a deceased person

for any period (being the administration period or a part

thereof) would , if the residue had been ascertained atthe

commencement of that period , be properly payable to any

person , or to another in his right, for his benefit, whether

directly by the personal representatives or indirectly

through a trustee or other person, the amount of any sum

paid pursuant to an exercise of the discretion in favour

of that person shall be deemed for all the purposes of the

Income Tax Acts to have been paid to that person as

income for the year of assessment in which it was paid,

and the provisions of subsections (4 ) and (5 ) of section

thirty of this Act shall have effect in relation to an

amount which is deemed to have been paid as income

virtue of this subsection.

Provisions 34.-( 1 ) Where, on the completion of the adminis

as to adjust- tration of an estate, any amount is deemed by virtue
ments and

of this part of this Act to have been paid to any person as
furnishing of

information . income for any year of assessment and

(a) that amount is greater than the amount that

has previously been deemed to have been paid

to him as income for that year by virtue of this

Part of this Act ; or

(6 ) no amount has previously been so deemed to

have been paid to him as income for that

year ;

an assessment or additional assessment may be made

upon him for that year and tax charged accordingly or,
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on a claim being made for the purpose, any relief or

additional relief to which he may be entitled shall be

allowed accordingly.

(2 ) Where, on the completion of the administration

of an estate, any amount is deemed by virtue of this

Part of this Act to have been paid to any person as

income for any year of assessment,and that amount is less

than the amount that has previously been so deemed to

have been paid to him, then

(a) if an assessment has already been made upon

him for that year, such adjustments shall be

made in that assessment as may be necessary

for the purpose of giving effect to the provisions

of this Part of this Act which take effect on the

completion of the administration, and any tax

overpaid shall be repaid ;

(6) if

(i ) any relief has been allowed to him by

reference to the amount which has been

previously deemed as aforesaid to have been

paid to him as income for that year ; and

( ii) the amount of that relief exceeds the

amount of relief which could have been

given by reference to the amount which, on

the completion of the administration , is

deemed to have been paid to him as income
for that

year ;

the relief so given in excess may , if not other

wise made good, be charged under Case VI of

Schedule D and recovered from that person

accordingly.

(3 ) Notwithstanding anything contained inin the

Income Tax Acts, the time within which an assessment

or additional assessment may be made for the purposes

of this part of this Act, or an assessment may be adjusted

for those purposes, or a claim for relief may be made by

virtue of this part of this Act, shall not expire before

the end of the third year following the year of assessment

in which the administration of the estate in question

was completed.

(4) The General or Special Commissioners may by

notice in writing require any person being or having

been a personal representative of a deceased person,
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or having or having had an absolute or limited interest

in the residue of the estate of a deceased person or in a

part thereof, to furnish them (within such time as they

may direct, not being less than twenty -eight days)

with such particulars as they think necessary for the

purposes of this part of this Act, and if that person

without reasonable excuse fails to comply with the notice,

he shall be liable to a penalty not exceeding fifty pounds,

and, after judgment has been given for that penalty, to a

further penalty of the like amount for each day during

which that failure continues.
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Interpreta- 35.-( 1 ) The following provisions of this section
tion of

shall have effect for the purpose of the interpretation of the
Part III .

foregoing provisions of thispart of this Act.

(2 ) A person shall be deemed to have an “ absolute

interest ” in the residue of the estate of a deceased person,

or in a part thereof, if and so long as the capital of the

residue or of that part thereof, as the case may be, would,

if the residue had been ascertained , be properly payable

to him , or to another in his right, for his benefit, or is

properly so payable, whether directly by the personal

representatives or indirectly through a trustee or other

person.

(3) A person shall be deemed to have a “ limited

interest ” in the residue of the estate of a deceased person,

or in a part thereof, during any period, being a period

during which he has not an absolute interest in the residue

or in that part thereof, as the case may be, where the

income of the residue or of that part thereof, as the case

may be, for that period would, if the residue had been

ascertained at the commencement of that period, be

properly payable to him , or to another in his right, for

his benefit, whether directly or indirectly as aforesaid.

(4) The expression ' personal representatives ”

means, in relation to the estate of a deceased person, his

personal representatives as defined in relation to England

15 & 16 by section fifty - five of the Administration of Estates Act,

Geo .5.c.23. 1925 , and persons having in relation to the deceased under

the law of another country any functions corresponding to

the functions for administration purposes under the law

of England of personal representatives as so defined , and

references to personal representatives as such shall be

construed as references to the personal representatives in

their capacity as having such functions as aforesaid .

in
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(5 ) The expression “ specific disposition

specific devise or bequest made by a testator, and includes

the disposition of personal chattels made by section forty

six of the Administration of Estates Act, 1925, and any

disposition having, whether by virtue of any enactment or

otherwise, under the law of another country an effect

similar to that of a specific devise or bequest under the

law of England.

Real estate included (either by a specific or general

description ) in a residuary gift made by the will of a

testator shall be deemed to be a part of the residue

of his estate and not to be the subject of a specific

disposition.

(6) The expression “ charges on residue

relation to the estate of a deceased person , the following

liabilities properly payable thereoutand interest payable

in respect of those liabilities, that is to say,

(a) funeral, testamentary and administration expenses

and debts ;

(6) general legacies (including in the case of an

intestacy the sum of one thousand pounds

charged by virtue of section forty -six of the

Administration of Estates Act, 1925 ) , demon

strative legacies and annuities ; and

(c) any other liabilities of his personal representa

tives as such ;

but, in the case of any such liabilities which , as between

persons interested under a specific disposition or in such

a legacy as aforesaid or in an annuity and persons

interested in the residue of the estate, fall exclusively

or primarily upon the property that is the subject of

the specific disposition or upon the legacy or annuity,

includes only such part (if any) of those liabilities as falls

ultimately upon the residue.

(7) References to the “ aggregate income of the

estate
of a deceased person for any year of assessment

shall be construed as references to the aggregate income

from all sources for that year of the personal representa

tives of the deceased as such, treated as consisting of—

(a) any such income which is chargeable to United

Kingdom income tax by deduction or otherwise ,

such income being computed at the amount on

which that tax falls to be borne for that year, and

>
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(6 ) any such income which would have been so

chargeable if it had arisen in the United Kingdom

to a person resident and ordinarily resident

therein , such income being computed at the

full amount thereof actually arising during

that year, less such deductions as would have

been allowable if it had been charged to United

Kingdom income tax ,

but excluding any income from property devolving on the

personal representatives otherwise than as assets for

payment of the debts of the deceased.

( 8 ) The expressions “ United Kingdom estate ” and

foreign estate " mean respectively , as regards any

year of assessment

(a) an estate the income whereof comprises only

income which either has borne United Kingdom

income tax by deduction or in respect of which

the personal representatives are directly assess

able to UnitedKingdom income tax, not being

an estate any part of the income of which is

income in respect of which the personal repre

sentatives are entitled to claim exemption from

United Kingdom income tax by reference to the

fact that they are not resident ,or not ordinarily

resident, in the United Kingdom ; and

( 6 ) an estate other than a United Kingdom estate.

(9) In a case in which different parts of the estate of a

deceased person are the subjects respectively of different

residuary dispositions, this part of this Act shall have

effect in relation to each of those parts, with the substitu

tion for references to the estate of references to that part

of the estate , and for references to the personal representa

tives of the deceased as such of references to his personal

representatives in their capacity as having the functions

referred to in subsection (4 ) of this section in relation to

that part of the estate .

( 10 ) References to sums paid or payable in respect

of an absolute or limited interest in the residue of the

estate of a deceased person, or in a part thereof, shall, in

the application of this Part of this Act for the purposes

of surtax, be construed as excluding any sum paid or

payable in discharge of any legacy duty charged in

respect of that absolute or limited interest.
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( 11 ) The expression “ standard tax ” means United PART III.

Kingdom income tax at the standard rate . ---cont.

( 12 ) References to sums paid include references

to assets that are transferred or that are appro

priated by a personal representative to himself,

and to debts that are set off or released ; references

to sums payable include references to assets as to

which an obligation to transfer or a right of a personal

representative to appropriate to himself is subsisting

on the completion of the administration and to debts as

to which an obligation to release or set off, or a right of a

personal representative so to do in his own favour, is

then subsisting; and references to amount shall be

construed , in relation to such assets, as references to the

value thereof at the date on which they were transferred

or appropriated, or at the completion of the administra

tion , as the case may require , and, in relation to such

debts , as references to the amount thereof.

36 .- ( 1) For the purpose of the application of this Applica
Part of this Act to Scotland tion of

Part JII

(i ) any reference to the completion of the administra
to Scotland

tion of an estate shall be construed as a reference and

to the date at which , after discharge of, or Northern

provision for, liabilities falling to be met out of Ireland .

the deceased's estate ( including, without pre

judice to the foresaid generality, debts, legacies

immediately payable, and legal rights of sur

viving spouse or children ) the free balance held

in trust for behoof of the residuary legatees has

been ascertained ;

( ii ) for paragraph (6 ) of subsection ( 1 ) of section

thirty-two of this Act, the following paragraph
shall be substituted

“ (6 ) the amount of any of the aggregate

income of the estate for that year to which a

person has become entitled by virtue of a

specific disposition ; "

( iii ) the expression “ real estate ” means heritable

estate ;

( iv) for any reference to the sum of one thousand

pounds charged by virtue of section forty-six of

the Administration of Estates Act, 1925, there

shall be substituted a reference to the sum of five

hundred pounds to which a widow is entitled by

<
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c . 10 .

c . 29.

Commence

ment of

PART III . virtue of the Intestate Husband's Estate (Scot

coni. land ) Act, 1911 ;

1 & 2 Geo . 5 . ( v) the expression “ charges on residue " shall include

in addition to the liabilities specified in sub

section ( 6 ) of the last foregoing section any sums

required to meet claims in respect of legal rights

by surviving spouse or children.

(2) For the purpose of the application of this Part

of this Act to Northern Ireland, for any reference to the

sum of one thousand pounds charged by virtue of section

forty -six of the Administration of Estates Act, 1925,

there shall be substituted a reference to the sum of five

hundred pounds to which a widow is entitled by virtue

53& 54 Vict . of section two of the Intestates' Estates Act, 1890.

37.-( 1 ) This part of this Act shall have effect, in

relation to amounts deemed by virtue thereof to have been
Part III .

paid as income

( a ) in the case of amounts so deemed by virtue of

section thirty of this Act, or by virtue of

subsection (3 ) of section thirty -three of this

Act, for the purpose of assessment to income

tax and reliefs for the year 1937–38 and

subsequent years ; and

( 6 ) in the case of amounts so deemed by virtue of

section thirty -one of this Act, for the purpose

of assessment to income tax and reliefs for the

year 1938–39 and subsequent years ;

and shall apply in relation to the estate of a deceased

person whether he died before or after the commencement

of the year 1937–38 or the year 1938–39, as the case maybe::

Provided that no income shall be charged to standard

tax by virtue of this part of this Act for the year 1937–38

in a case to which paragraph (a) of this subsection applies,

but surtax shall be assessed and charged as if any income

which would, but for this proviso, have been charged as

aforesaid had in fact been so charged .

12 & 13 ( 2 ) Section thirty of the Finance Act, 1922 (which

Geo.5.c. 17. relates to cases where a charity is entitled to a residue)

shall not apply to income for the year 1938–39 or for any

subsequent year.

(3 ) Any relief given to any person before the

commencement of this Act in respect of any income in

respect of which that person is entitled to relief by virtue

of this Part of this Act shall be taken as having been

given on account of the relief to which he is so entitled.
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PART IV.

income

INCOME TAX (SETTLEMENTS ).

39.-( 1 ) If and so long as the terms of any settle- Income
ment are such that arising

under

(a ) any person has or may have power, whether certain

immediately or in the future, and whether with settlements

or without the consent of any other person, to to be

revoke or otherwise determine the settlement treated as

or any provision thereof and, in the event of
of settlor .

the exercise of the power, the settlor or the wife

or husband of the settlor will or may cease

to be liable to make any annual payments

payable by virtue or in consequence of any

provision of the settlement ; or

( b ) the settlor or the wife or husband of the settlor

may, whether immediately or in the future ,

cease, on the payment of a penalty, to be liable

to make any annual payments payable by virtue

or in consequence of any provision of the
settlement ;

any sums payable by the settlor or the wife or husband

ofthe settlorby virtue or in consequence of that provision

of the settlement in any year of assessment shall be

treated as the income of the settlor for that year and not

as the income of any other person :

Provided that, where any such power as is referred

to in paragraph (a ) of this subsectioncannot be exercised

within the period of six years from the time when the

first of the annual payments so referred to becomes pay

able, and the like annual payments are payable in each

year throughout that period, the said paragraph (a) shall

not apply so long as the said power cannotbe exercised.

( 2 ) If and so long as the terms of any settlement

are such that

(a ) any person has or may have power, whether

immediately or in the future, and whether with

or without the consent of any other person , to

revoke or otherwise determine the settlement

or any provision thereof; and

(b ) in the event of the exercise of the power, the

settlor or the wife or husband of the settlor will

or may become beneficially entitled to the
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whole or any part of the property then com

prised in the settlement or of the income

arising from the whole or any part of the

property so comprised ;

any income arising under the settlement from the

property comprised in the settlement in any year of

assessment orfrom a corresponding part of that property,

or a corresponding part of any such income, as the case

may be , shall be treated as the income of the settlor for

that year and not as the income of any other person :

Provided that, where any such power as aforesaid

cannot be exercised within six years from the time when

ny particular property first becomes comprised in the

settlement, this subsection shall not apply to income

arising under the settlement from that property, or from

property representing that property, so long as the power

cannot be exercised.

( 3 ) If and so long as the settlor has an interest in

any income arising under or property comprised in a

settlement, any income so arising during the life of the
settlor any year of assessment shall , to the extent to

which it is not distributed, be treated for all the purposes

of the Income Tax Acts as the income of the settlor for

that year, and not as the income of any other person :

Provided that

( a ) if and so long as that interest is an interest

neither in the whole of the income arising

under the settlement nor in the whole of

the property comprised in the settlement ,

the amount of income to be treated as the

income of the settlor by virtue of this sub

section shall be such part of the income which,

but for this proviso, would be so treated as

is proportionate to the extent of that interest ;

and

( 6 ) where it is shown that any amount of the

income which is not distributed in any year

of assessment consists of income which falls

to be treated as the income of the settlor

for that year by virtue of either of the last two

foregoing subsections, that amount shall be

deducted from the amount of income which ,

but for this proviso, would be treated as his

for that year by virtue of this subsection .
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(4) For the purpose of the last foregoing subsection, PART IV.

the settlor shall be deemed to have an interest in income -cont.

arising under or property comprised in a settlement, if

any income or property which may at any time arise

under or be comprised in that settlement is, or will or

may become, payable to or applicable for the benefit of

the settlor or the wife or husband of the settlor in any

circumstances whatsoever :

Provided that the settlor shall not be deemed to

have an interest in any income arising under or property

comprised in a settlement

(a) if and so long as that income or propertycannot

become payable or applicable as aforesaid

except in the event of

( i ) the bankruptcy of some person who is

or may become beneficially entitled to that

income or property ; or

(ü) any assignment of or charge on that

income or property being made or given by

some such person ; or

( iii ) in the case of a marriage settlement,

the death of both the parties to the marriage

and of all or any of the children of the

marriage ; or

(iv) the death under the age of twenty -five

or some lower age of some person who would

be beneficially entitled to that income or

property on attaining that age ; or

(6) ifand so long as some person is alive and under

the age of twenty -five during whose life that

income or property cannot become payable or

applicable as aforesaid except in the event of

that person becoming bankrupt or assigning or

charging his interest in that income or property.

(5 ) The provisions of Part I of the Third Schedule

to this Act shall have effect as respects the recovery

by a settlor of tax with which he becomes chargeable,

and the recovery from a settlor of any additional relief

to which he becomes entitled , by virtue of this section .

(6) No repayment shall be made under section

twenty -five of the Income Tax Act, 1918 (which relates

to relief from tax in respect of incomeaccumulated under

trusts) on account of tax paid in respect of any income

Ff
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PART IV . which by virtue of this section has been treated as the

-cont. income of a settlor.

(7) The foregoing provisions of this section shall

apply for the purposes of assessment to income tax

for the year 1937-38 and subsequent years and shall

apply in relation to any settlement, wherever made and

whether made before or after the passing of this Act :

Provided that ,

(a) for the year 1937-38 no income shall be

charged to tax at the standard rate by virtue

of this section , but surtax shall be assessed

and charged as if any income which would , but

for thisproviso, have been charged as aforesaid

had in fact been so charged ; and

(b ) for the purpose of granting relief from tax at

the standard rate in respect of any income

which for the year 1937-38 is treated as the

income of a settlor by virtue of subsection ( 1 )

or subsection ( 2) of this section but would be

treated as the income of some other person but

for that subsection , that income shall be

treated as the income of that other person ; and

(c) the provisions of this subsection shall have

effect, in relation to a settlement made before

the twenty -seventh day of April nineteen

hundred and thirty -eight, subject to the pro

visions of Part II ofthe Third Schedule to

this Act, and in that part of that Schedule

this section is referred to as “ the relative

section " .

Disallow

ance of

deduction

from total

income of

certain sums

paid by

settlor.

39.- ( 1) Where, by virtue or in consequence of any

settlement to which this section applies, the settlor pays

directly or indirectly in any year of assessment to the

trustees of the settlement any sums which would , but for

this subsection, be allowable as deductions in computing

his total income for that year for the purposes of surtax ,

those sums shall not be so allowable to the extent to

which the aggregate amount thereof falls within the

amount of income arising under the settlement in that

year which has not been distributed, less

(a) so much of any income arising under the settle

ment in that year which has not been distributed

as is shown to consist of income which has been
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treated as the income of the settlor byvirtue of PART IV .
subsection ( 1 ) or subsection (2 ) of the last fore- - cont.

going section ; and

(6 ) the amount of income so arising in that year

which is treated as the income of the settlor

by virtue of subsection (3) of the last foregoing

section.

( 2 ) For the purpose of the last foregoing subsection ,

any sum paid in any year of assessment by the settlor

to any body corporate connected with the settlement in

that year shall be treated as if it had been paid to the

trustees of the settlement in that year by virtue or in

consequence of the settlement.

( 3 ) No relief shall be given under any of the pro

visions of the Income Tax Acts on account of tax paid in

respect of so much of any income arising under a settle

ment in any year of assessmentas is equal to the aggre

gate amount of any sums paid by the settlor in that

year which are not allowable as deductions by virtue

of this section .

(4) This section shall apply to any settlement

(wherever made) made after the twenty -sixth day of

April nineteen hundred and thirty - eight, and where

income arising under any settlement (wherever made)

made on or before that date is treated as the income of

the settlor by virtue of subsection ( 1 ) or subsection (2 ) of

the last foregoing section but ceases to be so treated by

reason of any variation of the terms of the settlement

made after that date , or would have been so treated

but for such a variation , this section shall apply to that

settlement as from the date when the variation takes

effect .

(5) In this section references to sums paid by a

settlor shall include references to sums paid by the

wife or husband of the settlor.

40.—( 1 ) Any capital sum paid directly or indirectly Sums paid
to settlor

in any relevant year of assessment by the trustees of a
otherwise

settlement to which this section applies to the settlor than as

shall—
income.

(a) to the extent to which the amount of that sum

falls within the amount of income available up

to the end of that year, be treated for all the

purposes of the Income Tax Acts as the income

of the settlor for that year ;

Ff2
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( 6 ) to the extent to which the amount of that sum

exceeds the amount of income available up to

the end of that year but falls within the amount

of the income available up to the end of the

next following year, be treated for the purposes

aforesaid as the income of the settlor for the

next following year ;

and so on.

( 2) For the purpose of the last foregoing subsection,

the amount of income available up to the end of any year

shall, in relation to any capital sum paid as aforesaid, be

taken to be the aggregate amount of income arising under

the settlement in that year and any previous relevant

year which has not been distributed , less

(a) the amount of any other capital sums paid to
the settlor in

any
relevant year before that sum

was paid ; and

(b ) so much of any income arising under the settle

ment in that year and any previous relevant

year which has not been distributed as is shown

to consist of income which has been treated

as income of the settlor by virtue of subsection (1 )

or subsection ( 2 ) of section thirty -eight of this

Act ; and

(c ) any income arising under the settlement in that

year and any previous relevant year which has

been treated as the income of the settlor by

virtue of subsection (3 ) of section thirty -eight of

this Act ; and

(d) any sums paid by virtue or in consequence of

the settlement, to the extent that they are

not allowable, by virtue of the last foregoing

section , as deductions in computing the settlor's

income for that year or any previous relevant

year ; and

( e ) an amount equal to tax at the standard rate

on

( i ) the aggregate amount of income arising

under the settlement in that year and any

previous relevant year which has not been

distributed, less

(ii ) the aggregate amount of the income

and sums referred to in paragraphs (b ) , ( c)

and (d) of this subsection .
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means

(3 ) For the purpose of this section, any capital sum

paid to the settlor in any year of assessment by any body

corporate connected with the settlement in that year

shall be treated as having been paid by the trustees of

the settlement in that year.

( 4 ) Where the whole or any part of any sum is

treated by virtue of this section as income of the settlor

for any year, it shall be treated as income of such an

amount as, after deduction of tax at the standard rate

for that year, would be equal to that sum or that part

thereof.

(5 ) This section applies to any settlement wherever

made and whether made before or after the commence

ment of this Act, and in this section

(a) the expression “ capital sum

(i) any sum paid by way of loan or repay

ment of a loan; and

( ii ) any other sum paid otherwise than as

income, being a sum which is not paid for

full consideration in money or money's worth ;

but does not include any sum which could not

have become payable to the settlor except in

one of the events specified in the proviso to

subsection (4) of section thirty -eight of this

Act ;

(b) the expression “ relevant year means any

year of assessment after the

(c ) references to sums paid to the settlor include

references to sums paid to the wife or husband

of the settlor.

year 1937–38 ;

41.-( 1 ) The provisions of Part III of the Third Supplemen

Schedule to this Act shall have effect for the purpose tary provisions as to

of carrying this part of this Act into effect and otherwise settlements.

for supplementing the provisions thereof.

( 2) Paragraph (a) of subsection ( 1 ) of section twenty

of the Finance Act, 1922 , shall cease to have effect, and

shall be deemed to have ceased to have effect for the

purpose of assessment to surtax for the year 1937–38.

(3) Subject to the last foregoing subsection, the

provisions of this part of this Act shall be in addition to

and not in derogation of any other provisions of the
Income Tax Acts.



454 1 & 2 GEO. 6 .CH. 46. Finance Act, 1938.

PART IV.

-cont.

(4) For the purposes of this part of this Act ,

( a) the expression “ income arising under a settle
ment includes

( i) any income chargeable to income tax

by deduction or otherwise, and any income

which would have been so chargeable if it

had been received in the United Kingdom

by a person domiciled, resident and ordinarily

resident in the United Kingdom ; and

( ii) where the amount of the income of any

body corporate has been apportioned under

section twenty -one of the Finance Act, 1922,

for any year or period , or could have been

so apportioned if the body corporate were

incorporated in any part of the United

Kingdom , so much of the income of the

body corporate for that year or period as is

equal to the amount which has been or could

have been so apportioned to the trustees of

or a beneficiary under the settlement;

but, where the settlor is not domiciled, or not

resident, or not ordinarily resident, in the

United Kingdom in any year of assessment, does

not include income arising under the settle

ment in that year in respectof which the settlor,

if he were actually entitled thereto , would not

be chargeable to income tax by deduction or

otherwise by reason of his not being so domi

ciled, resident or ordinarily resident ;

(6 ) the expression “ settlement ” includes any dis

position, trust, covenant, agreement or arrange

ment, and the expression “ settlor ” in relation

to a settlement means any person by whom the

settlement was made ;

(c ) a person shall be deemed to have made a settle

ment if he has made or entered into the settle

ment directly or indirectly, and in particular

(but without prejudice to the generality of the

foregoing words of this paragraph ) if he has

providedor undertaken to providefunds directly

or indirectly for the purpose of the settlement,

or has made with any other person a reciprocal

arrangement for that other person to make or

enter into the settlement ;
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(d) income arising under a settlement in any year

of assessment shall be deemed not to have been

distributed if and to the extent that it exceeds

the aggregate amount of -

( i ) the sums paid in that year by the

trustees of the settlement to any persons

(not being a body corporate connected with

the settlement and not being the trustees of

another settlement made by the settlor or

the trustees of the settlement) in such manner

that they fall to be treated in that year,

otherwise than by virtue of the last pre

ceding section, as the income of those persons

forthe purposes of income tax, or would fall

to be so treated if those persons were domi

ciled, resident and ordinarily resident in the

United Kingdom and the sums had been

paid to them therein ; and

( ii) any expenses of the trustees of the

settlement paid in that year which , in the

absence of any express provision of the settle

ment, would be properly chargeable to

income, in so far as such expenses are not

included in the sums mentioned in the last

foregoing sub -paragraph ; and

( iii ) in a case where the trustees of the

settlement are trustees for charitable purposes,

the amount by which any income arising

under the settlement in that year in respect

of which exemption from tax may be granted

under section thirty -seven of theIncome Tax

Act, 1918, or section thirty of the Finance

Act, 1921 , exceeds the aggregate amount of

any such sums or expenses as aforesaid paid

in that year which are properly chargeable to
that income ;

(e ) a body corporate shall be deemed to be

connected with a settlement in any year of

assessment if any of the income thereof for any

year or period ending in that year ofassessment

(i) has been apportioned to the trustees

of or a beneficiaryunder the settlement under

section twenty -one of the Finance Act, 1922,

or could have been so apportioned if the
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body corporate had been incorporated in the

United Kingdom ; or

(ü) could have been so apportioned if the

income of the body corporate for that year

or period had not been distributed to the

members thereof and, in the case of a body

corporate incorporated outside the United

Kingdom , if the body corporate had been

incorporated in the United Kingdom .

PART V.

Further

provisions

as to

subsidiary

companies.

NATIONAL DEFENCE CONTRIBUTION .

42.4( 1 ) For the purposes of this section and section

twenty -two of the Finance Act, 1937 (which provides

for the amalgamation for the purposes of the national

defence contribution of the profits or losses of bodies

corporate with the profits or losses of their subsidiaries),

a body corporate shall be deemed to be a subsidiary of

another body corporate if and so long as not less than

three quarters of its ordinary share capital is owned

by thatother body corporate, whether directly or through

another body corporate or other bodies corporate, or

partly directly andpartly through another bodycorporate

or other bodies corporate.

( 2 ) The amount of ordinary share capital of one body

corporate owned by a second body corporate through

another body corporate or other bodies corporate, or

partly directly and partly through another body cor

porate or other bodies corporate , shall be determined in

accordance with the provisions of Part I of the Fourth

Schedule to this Act.

(3 ) In this section and Part I of the said Schedule

references to ownership shall be construed as references

to beneficial ownership, and the expression ordinary

share capital ” , in relation to a body corporate,

means all the issued share capital (by whatever name

called) of the body corporate, other than capital the

holders whereof have a right to a dividend at a fixed

rate or a rate fluctuating in accordance with the standard

rate of income tax, but have no other right to share in

the profits of the body corporate.

( 4) The provisions of subsection ( 1 ) of the said

section twenty -two relating to the giving of a notice

by a principal company as respects a subsidiary shall

5
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have effect subject to the provisions of Part II of the PART V.

Fourth Schedule to this Act, and the time within which

such a notice may be given in respect ofany chargeable

accounting period shall be extended to six months from

the end of that period or such longer time as the

Commissioners of Inland Revenue may in any case allow .

(5 ) Where any interest, annuity or other annual

payment, or any royalty or rent, is paid by one body

corporate resident, or carrying on a trade or business,

in the United Kingdom to another body corporate,

whether so resident or carrying on a trade or business

or not, and one of those bodiescorporate is a subsidiary

of the other, or both are subsidiaries of a third body

corporate, then , for the purposes of the national defence
contribution

(a) notwithstanding anything in section twenty of,
or paragraph 4 of the Fourth Schedule to, the

Finance Act, 1937, no deduction shall be

allowed in respect of the payment in computing

the profits of the trade or business carried on

by the body corporate making the payment; and

( 6 ) notwithstanding anything in paragraph 7 of that

Schedule, the payment shall not be included in

computing the profits of the trade or business

carried on by the body corporate to which

it is made.

( 6) This section shall be deemed to have had effect

as from the date on which Part III of the Finance Act,

1937, came into operation :

Provided that where, within six months from the

passing of this Act, or such longer time as the Com

missioners of Inland Revenue may in any case allow , a

notice is duly given under the said section twenty -two,

as amended by this section , as respects any chargeable

accounting period which ended before the passing of this

Act , the notice shall have effect for the purposes of that

section as if it had been given within six months from

the end of that period.

43.-( 1 ) No loss sustained in a trade or business shall Amend

be carried forward and deducted or set off under sub- ment as

paragraph (2) of paragraph 2 of the Fourth Schedule to respects

the Finance Act, 1937, ifand to the extent that that loss carrying
forward of

has been deducted from or set off against the profits losses.

arising from another trade or business in computing
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-cont. contribution .

( 2 ) Where, in computing for the purposes of the

national defence contributionthe profits arising from the

trade or business carried on by a principal company (in

cluding profits treated as so arising by virtue of section

twenty -two of the said Act) , those profits have been

diminished by a loss sustained, or treated as aforesaid as

having been sustained, in that trade or business, that loss

shall, to the extent to which those profits have been

thereby diminished, be treated for the purpose of this

section as having been deducted from the profits arising

from another trade or business in computing them as

aforesaid .

( 3) This section shall be deemed to have had effect

as from the date on which Part III of the Finance Act,

1937 , came into operation.

Increase of 44. Sub - paragraph ( 1 ) of paragraph 3 of the Fourth

deduction
Schedule to the Finance Act, 1937 (which provides for the

for wear

deduction in respect of any accounting period of a sum
and tear.

representing the diminution in value by reason of wear

and tear during that period of plant or machinery, plus

ten per cent. of that sum ) shall have effect, in respect

of any accounting period beginning after the thirty -first

day of March nineteen hundred and thirty -eight, and in

respect of such part of any accounting period as falls

after that date, as if the words “ twenty per cent.” were

substituted for the words “ ten per cent. ” .

Limitation 45.-( 1 ) In the case of any assurance business to

ofamount of which this section applies carried on by a body corporate,
investment

the amount of income arising from investments or other
income to

be included property to be included , by virtue of paragraph 7 of the

in profits of Fourth Schedule to the Finance Act, 1937 , in the profits
certain of the business for any period for which the accounts

of the business are made up shall not exceed such a sum
businesses .

as bears to the investment income the same proportion

as one -and - a -half times the net premium revenue bears

to the value of the investments.

( 2 ) In this section, in relation to any such business

and any such period

(a) the expression “ investment income

aggregate amount of income arising from invest.

ments and other property which would, but
for this section, have been included in the

0

assurance

means the
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means

profits of the business for that period by virtue PART V.

of the said paragraph 7 ;

( b ) the expression “net premium revenue

the aggregate amount of the premiums received,

less any re-insurance premiums paid, for the

purposes ofthe business in that period or , in a

case where the period is less than twelve months,

a sum which bears the same proportion to that

amount as twelve months bears to the length

of that period ; and

(c ) the expression “ value of the investments "

meansthe average value over that period of

all the investments and other property held in

that period by the body corporate, other than

investments and property held in connection

with any assurance business to which this section

does not apply.

( 3) This section applies to all assurance business,

except life assurance business within the meaning of the

Assurance Companies Act, 1909, and capital redemption 9 Edw. 7 .

business as defined in subsection (3 ) of section twenty- c . 49 .

seven of this Act.

(4) In relation to any such period beginning before the

first day of April nineteen hundred and thirty -eight,

references in this section to income arising from invest

ments and other property shall be construed as not in

cluding income so arising before that date.

46. Paragraph 12 of the Fourth Schedule to the Extension

Finance Act, 1937 (which enables an individual to claim, of time for

within one month from the end of a chargeable accounting making

period, that he shall be treated as respects that period claims.

18 if he were a company for certain purposes of the

national defence contribution ), shall have effect and

shall be deemed always to have had effect as if the

following sub -paragraph were substituted for sub -para

graph ( 2) thereof :

(2 ) Any claim under this paragraph shall be made

by notice in writing to the Commissioners of

Inland Revenue within six months from the end

of the chargeable accounting period in question ,

or such longer time as the Commissioners may in

any case allow . "
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PART VI.

unascer

c. 30 .

ESTATE DUTY.

Estate duty 47.- (1) The following provisionsof this section shall

on cesserby have effect forthepurpose of the operation of Part Iof the
death of a

Finance Act, 1894 (in this part of this Act referred to as
limited

interest in “ the principal Act ” ) in relation to the death of a person

on whose death an interest in the residue of the estate of

tained a testator or intestate, or in a part thereof, is limited to

residue.

cease, and who dies before the completion of the adminis
57 & 58 Vict .

tration of the estate.

(2 ) Such an interest shall, until the completion of the

administration, be deemed to be an interest in the un

administered estate of the testator or intestate, as for

the time being held by his personal representatives subject

to outstanding charges on residue and to any adjustments

between capital and income remaining to be made in a

due course of administration, and in the property (if

any) representing ascertained residue.

(3 ) Such an interest shall be deemed to have become

an interest in possession on the date as from which the

income of the residue would have been attributable to

that interest if the residue had been ascertained imme

diately after the death of the testator or intestate .

(4) Where such an interest is an interest in a part

only of the residue of an estate , the references in the

foregoing provisions of this section to the unadministered

estate, to residue and to charges on residue, shall be

construed as references to a corresponding part thereof.

(5) In this section

(a) the expression “ unadministered estate

all the property for the time being held by

the personal representatives of a testator

or intestate as such , excluding property

devolving on the personal representatives

otherwise than as assets for payment of his

debts and property that is the subject of a

specific disposition ;

( b ) the expression “ ascertained residue

property which, having ceased to be held by

the personal representatives as such, is held as

part ofthe residue ;

means

mean
s
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(c) the expressions personal representatives,” PART VI .

charges on residue ” and “ specific dis -cont.

position ” have the meanings assigned to them

respectively by Part III of this Act ;

(d) references to personal representatives as such

shall be construed as provided in the said
Part III.

( 6 ) In the application of this section to Scotland

(a) references to the completion of the adminis

tration of an estate shall be construed as

provided in the said Part III ;

(6 ) for subsection (2 ) the following subsection

shall be substituted :

‘ ( 2) Such an interest shall, until the

completion of the administration, be

deemed to be an interest in the estate of

the testator or intestate, as for the time

being held by his personal representatives

subject to outstanding charges on residue

and to any adjustments between capital

and income remaining to be made in a due
course of administration .”

(7 ) This section shall have effect, and shall be deemed

always to have had effect, whether the person on whose

death such an interest is limited to cease died before

or dies after the commencement of this Act :

Provided that, in a case where that person died before

the commencement of this Act and no estate duty was

paid in respect of the cesser of that interest before the

commencement of this Act, any question as to the opera

tion of Part I of the Finance Act, 1894, in relation to

his death shall be determined without regard to the

provisions of this section.

48. Subsection (3 ) of section five of the principal Amend

Act (which provides that, in the case of settled property, mentas

where the interest of any person under the settlement respects

fails or determines by reason of his death before
property.

it becomes an interest in possession, and subse

quent limitations under the settlement continue to subsist,

the property shall not be deemed to pass on his death)

shall have effect, in the case of a person dying after the

passing of this Act, as if there had been inserted at the

end thereof the words “ by reason only of the failure or
determination of that interest ” .
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PART VI. 49.-( 1) In relation to a person dying after the

-cont. passing of this Act, sections thirty -four to thirty-eight

Amend.

of the Finance Act, 1930 (which charge estate duty where
ments as

property has been transferred to certain companies and
respects

property provide for the valuation of shares in such companies)

transferred shall have effect subject to the provisions of this section .
to, and

shares in ,
(2) For the purpose of determining the rate of estate

certain duty, property which is deemed to pass on the death of

companies. any such person by virtue of the provisions of section

thirty -four or section thirty -five of the said Act shall not

be an estate by itself, but shall be aggregated with other

property which is to be aggregated under section four of

the principal Act ; and accordingly subsection( 7) of the

said section thirty -four and subsection (3) of the said

section thirty -five shall cease to have effect.

(3) For the purpose of the definition of " the value

of the total assets of the company " contained in section

thirty -eight of the said Act, the deduction to be made in

respect of any debentures, debenture stock or preference

shares of the company shall, instead of being the par or

redemption value thereof, whichever is the greater, be the

principal value thereof ascertained in accordance with the

provisions of subsection (5) of section seven of the principal

Act; and accordingly paragraph (i) of that definition

shall be amended bysubstituting thewords “ the principal

value so ascertained ” for the words the par orredemp

tion value, whichever is the greater ”.

PART VII.

23

1

MISCELLANEOUS AND GENERAL .

Restriction 50.- ( 1) Section forty -two of the Finance Act, 1930

of relief (which relieves from stamp duty any instrument the

from stamp effect whereofis to convey or transfer abeneficial interest
duty on

in property from one associated company to another,transfers

from one in this section respectively referred to asthe “ transferor

associated and “ transferee " ) shall not apply to any such instru

company to ment, unless it is shown to the satisfaction of the

another. Commissioners of Inland Revenue that the instrument

was not executed in pursuance of or in connection with

an arrangement whereunder

(a) the consideration for the transfer or conveyance

was to be provided directly or indirectly by a

person other than a company which at the
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time of the execution of the instrument was PART VII .

associated with either the transferor or the -cont.

transferee ; or

(6) the beneficial interest in the property was pre

viously conveyed or transferred directly or

indirectly by such a person as aforesaid .

(2) For the purpose of this section , a company shall

be deemed to be associated with another company if,

but not unless, both are companies with limited liability,
and either

(i ) one of them is the beneficial owner of not less

than ninety per cent. of the issued share

capital of the other ; or

(ü ) not less than ninety per cent . of the issued share

capital of each ofthem is in the beneficial

ownership of a third company with limited

liability.

51. Stamp duty shall cease to be chargeable under Repeal of

the following headings in the First Schedule to the stampduties

Stamp Act, 1891, namely, “ DOCKET made on passing in respect of
honours and

any instrument under the Great Seal,” “ GRANT or
dignities.

LETTERS PATENT, and “ WARRANT under the sign 54 & 55 Vict.

manual." c . 39 .

52. Section twelve of the Finance Act, 1898 (which, Extension of

as amended by section sixty -three of the Finance Act, relief in

1920, and section fifty - four of the Finance Act, 1927, respect of
land tax .

provides that if, before land tax is paid, the owner of the
61 & 62 Vict .

land produces a certificate that his income does not

exceed one hundred and sixty pounds or four hundred

pounds, the whole or one-half of the tax, as the case

may be, shall not be collected ), shall be amended by

inserting immediately after subsection ( 1 ) thereof the

following subsection :

(1A ) Where any such owner, who has paid

or borne land tax for any year for which thattax

is assessed , produces any such certificate

aforesaid to the collector of land tax not later

than the end of the twelve months next following

the end of that year, he shall be entitled to be

repaid such amount of the tax so paid or borne

by him as would not have been collected if the

certificate had been produced before the tax was

paid .”

2. 10.

as
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PART VII. 53.- ( 1) The permanent annual charge for the

-cont. National Debt for the financial year ending on the thirty

Provisions
first day of March nineteen hundred and thirty -nine

as to per

shall bethe sum of two hundred and thirty million pounds
manent

annual instead of the sum of three hundred and fifty -five million

charge for pounds.

the

National (2) The Treasury may at any time, if they think fit,

Debt. raise money in any manner in which they areauthorised

to raise money under and for the purposes ofsubsection ( 1 )

9 & 10 of section one of the War LoanAct, 1919, for providing

Geo. 5.c. 37. any sums required during the said financial year for the

purposes mentioned in paragraph (a) or paragraph (b) of

subsection (4) of section twenty - three of the Finance Act,

1928, and the amount required by the said subsection (4)

to be issued from the permanent annual charge for the

National Debt for the purposes aforesaid in that year shall

be decreased by the amount raised under this subsection.

(3) Any securities created and issued to raise money

under the last preceding subsection shall be deemed for

all purposes to have been created and issued under sub

section ( 1) of section one of the War Loan Act, 1919.

Prolonga 54. Proviso (b ) to subsection ( 1 ) of section forty

tion of three of the Finance Act, 1931 (which prohibits the pro

currency longation beyond the thirty -first day of March nineteen
of certain

hundred and forty of the currency of any savings certifi
savings cer

tificates. cate issued on or before the thirty -first day of March

21 & 22 nineteen hundred and twenty -two) shall cease to have

Geo. 5. c . 28. effect.

c. 36.

Short title, 55 .- ( 1) This Act may be cited as the Finance Act,

construc- 1938.

tion , extent

and repeals. (2) Part I of this Act, so far as it relates to duties

39 & 40 Vict . of customs, shall be construed as one with the Customs

Consolidation Act, 1876, and so far as it relates to duties

of excise shall be construed as one with the Acts which

relate to the duties of excise and to the management of

those duties ; and in that Part of this Act the expression

“ the Commissioners " means the Commissioners of

Customs and Excise.

( 3) Parts II, III and IV of this Act shall be construed

as one with the Income Tax Acts.

(4) Part VI of this Act shall be construed as one with

the Finance Act, 1894.
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( 5) Any reference in this Act to any other enactment PART VII .

shall be construed as a reference to that enactment as -cont.

amended by any subsequent enactment, including (unless

the context otherwise requires) this Act,

(6) Such of the provisions of this Act as relate to

matters with respect to which the Parliament of Northern

Ireland has power to make laws shall not extend to

Northern Ireland.

( 7) The enactments set out in the Fifth Schedule

to this Act are hereby repealed to the extent mentioned

in the third column of that Schedule.

SCHEDULES.

FIRST SCHEDULE. Section 2.

SUPPLEMENTARY PROVISIONS AS RESPECTS PREFERENCE

FOR BRITISH HYDROCARBON OILS.

PART I.

ADJUSTMENT OF APPROPRIATE RATE OF PREFERENCE.

1. On or before the thirty - first day of March in the year

nineteen hundred and forty -two and each of the eight next

following years, the Board of Trade shall lay before both Houses

of Parliament a certificate signed by the President or any Secre

tary of the Board stating , according to the information before

the Board

(a) the average value per gallon of all motor spirit imported

into the United Kingdom in the year nineteen hundred

and thirty -seven as declared by the importers on im

portation ( in this Part of this Schedulereferred to as

the " datum price ofmotor spirit " ) ;

(b ) the average value per gallon of all motor spirit so im

ported inthe last preceding calendar year as so declared

(in this part of this Schedule referred to as the " previous

year's price of motor spirit ” ) ;

(c) the average value per gallon of all gas oil so imported in

the year nineteen hundred and thirty -seven as so

declared in this part of this Schedule referred to as

the “ datum price of gas oil " ) ;

(d) the average value per gallon of all gas oil so imported

in the last preceding calendar year as so declared ( in

Gg
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TE

ta

this Part of this Schedule referred to as the “ previous

year's price of gas oil " ) ;

(e) the number of gallons of home produced light oils

delivered for home consumption during the last pre

ceding calendar year ( in this part of this Schedule

referred to as the “ light oil home production figure " );

(f) the aggregate number of gallons of imported light oils

and home produced light oils delivered for home con

sumption during the last preceding calendar year

(in this part of this Schedule referred to as the “ light oil

consumption figure " ) ;

( g) the number of gallons of heavy oils manufactured in the

United Kingdom from indigenous materials which have

been delivered for home consumption for use as road fuel

during the last preceding calendar year ( in this Part

of this Schedule referred to as the road fuel home

production figure " );

(h ) the aggregate number of gallons of the oils referred to in

the last preceding paragraph and of imported heavy

oils delivered for home consumption for use as road

fuel during the last preceding calendar year (in this

Part of this Schedule referred to as the road fuel

consumption figure " ).

2. If any such certificate shows that the previous year's

price of motor spirit exceeds the datum price of motor spirit

by one penny ormore, theappropriate rate per gallon as respects

home produced light oils for thefollowing preference year shall

be eightpence less the authorised deduction, that is to say , one

half -penny for the first penny of the said excess and an additional

half-penny for each additional half-penny of the said excess .

3. If any such certificate shows that the light oil home

production figure amounts to twenty per cent . or more of the

light oil consumption figure, the appropriate rate per gallon as

respects home produced light oils for the following preference

year shall be eightpence less the authorised deduction,that is to

say, one penny plus an additional one penny for each additional

five per cent. beyond twenty per cent . of the light oil consumption

figure which the light oil home production figure amounts to or

exceeds.

4. If any such certificate shows both that the previous

year's price of motor spirit exceeds the datum price of motor

spirit by one penny or more and that the light oil home production

figure amounts to twenty per cent . or moreof the light oil con

sumption figure, the appropriate rate per gallon as respects home

produced light oils for the following preference year shall be eight

pence less the authorised deductions to be made under boththe

last foregoing paragraphs.
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5. If any such certificate shows that the previous year's

price of gas oil exceeds the datum price of gas oil by one penny

or more, the appropriate rate per gallon as respects home produced
road fuel oils for the following preference year shall be eight

pence less the authorised deduction, that is to say, one half -penny

for the first penny of the said excess and an additional half - penny

for each additional half-penny of the said excess .

6. If any such certificate shows that the road fuel home

production figure amounts to twenty per cent . or more of the road

fuel consumption figure, the appropriate rate per gallon as respects

home produced road fuel oils for the following preference year

shall be eightpence less the authorised deduction , that is to say,

one penny plus an additional one penny for each additional five

per cent. beyond twenty per cent. of the road fuel consumption

figure which the road fuel home production figure amounts to or
exceeds.

7. If any such certificate shows both that the previous year's

price of gas oil exceeds the datum price of gas oil by one penny

or more and that the road fuel home production figure amounts

to twenty per cent. or more of the road fuel consumption figure,

the appropriate rate per gallon as respects home produced road

fuel oils for the following preference year shall be eightpence less

the authorised deductions to be made under both the last fore

going paragraphs.

8. For the purposes of this part of this Schedule

(a) average values shall be computed in pence to three

places of decimals ;

(b ) the expression calendar year means the twelve

months beginning on the first day of January ;

(c ) the expression “ following preference year " , in rela .

tion to any certificate, means the twelve months

beginning on the sixth day of May next after the

certificate is laid before Parliament, or in the case of

a certificate so laid in the year nineteen hundred and

fifty, the period beginning on the sixth day of May in

that year and ending at the expiration of twelve

years from the passing of this Act.

PART II.

POWER TO OBTAIN INFORMATION .

1. It shall be the duty of all persons engaged in the manu

facture in the United Kingdom of either

(a ) home produced light oils ; or

(6) heavy oils manufactured from indigenous materials and

capable of being used as road fuel ;

G
8

2
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to furnish to the Board of Trade in such manner and form as

the Board may direct, such particulars, statistics and other

information with respect to

(i ) the quantities of such oils manufactured , and the types

and quantities of the materials from which they are so

manufactured ; and

( ii) the quantities of such light oils delivered for home

consumption ; and

(iii) the quantities of such heavy oils delivered for home

consumption for use as road fuel;

as the Board may at any time require.

2. If any person fails to comply with any requirements of

the Board made under this part of this Schedule, he shall be

liable on summary conviction to a fine not exceeding one

hundred pounds and to a further fine not exceeding twenty

pounds for every day during which the failure continues.

3. Except for the purposes of paragraph 1 of Part I of this

Schedule, no information furnished to the Board under this

Part of this Schedule may be published in such a form as to

disclose information in regard to a particular undertaking unless

the owner of the undertaking consents to the publication thereof.

Section 6. SECOND SCHEDULE.

ENACTMENTS RELATING TO CERTAIN CUSTOMS DUTIES

REPEALED.

Session and

Chapter.

Short Title . Extent of Repeal.

c. 36.

15 & 16 Geo . 5. The Finance Act , 1925 In section eleven the words

“ section three " and the

words “ (whether under this

“ Act or under the Finance

(No. 2 ) Act, 1915 ) ” ; the

First Schedule ; paragraph 3

of Part III of the Second

Schedule ; and in Part III of

the Third Schedule the words

“ Goods on which a duty is

imposed by section 3 of

" this Act . Two thirds

" of the full rate ” .

16 & 17 Geo . 5. The Finance Act,1926 Section three.

.

c. 22.

17 & 18 Geo . 5. The Finance Act, 1927 Sections three and four.

c. 10 .
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Session and

Chapter.

2ND Sch.

-cont.Short Title . Extent of Repeal.

18 & 19 Geo. 5. The Finance Act, 1928 Sections seven and eight.

c. 17.

c . 19 .

" 6 of

23 & 24 Geo. 5. The Finance Act, 1933 Subsections ( 1 ) , (2 ) , (4) and

( 5 ) of section thirteen ; in

subsection (2) of section

twenty the words a duty

customs chargeable

" under section three of the

“ Finance Act, 1925, and " ;

section twenty -one; the

Fourth Schedule ; and Part I

of the Sixth Schedule .

1 Edw. 8. & The Finance Act, 1937 Subsection (4) ofsection three.

1 Geo . 6. c. 54 .

1 & 2 Geo . 6. The Cinematograph Subsection (5 )(5) of section

Films Act, 1938 . twenty -five.c . 17.

THIRD SCHEDULE.
Sections

38 to 41 .

SUPPLEMENTARY PROVISIONS AS TO SETTLEMENTS.

PART I.

ADJUSTMENTS BETWEEN THE SETTLOR AND TRUSTEES.

1. Where by virtue of any provision of section thirty

eight of this Act any income tax becomes chargeable on and is

paid by a settlor, he shall be entitled

(a ) to recover from any trustee, or other person to whom

income arises under the settlement, the amount of the

tax so paid ; and

(6) for that purpose to require the Commissioners concerned

to furnish to him a certificate specifying the amount of

income in respect of which he has so paid tax and the

amount of tax so paid.

2. Any certificate furnished under the last foregoing para

graph shall be conclusive evidence of the facts stated therein.

3. Where any person obtains, in respect of any allowance or

relief, a repayment of income tax in excess of the amount of

the repayment to which he would, but for the provisions of

the said section, have been entitled , an amount equal to the

excess shall be paid by him to the trustees or other person

to whom income arises under the settlement, or where there

are two or more such persons shall be apportioned among those

persons, as the case may require.
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4. If any question arises as to the amount of any payment

or as to any apportionment to be made under the last foregoing

paragraph, that question shall be decided by the General Com

missioners whose decision thereon shall be final.

G

5. Any income which is treated by virtue of any provision

of the said section as income of a settlor shall be deemed for

the purpose of this Schedule to be the highest part of his income.

PART II.

SPECIAL PROVISIONS AS RESPECTS SETTLEMENTS MADE BEFORE

27TH APRIL , 1938.

ith

1

1. Subject to the provisions of this part of this Schedule, in

the case of a settlement made before the twenty -seventh day

of April nineteen hundred and thirty -eight, subsection ( 1 ) of the

relative section shall not, by reason only of the provisions of

paragraph (a) thereof, apply to sums payable by the settlor by

virtue or in consequence of any provision of the settlement in a

year to which this Part of this Schedule applies, if

(a ) at the expiration of three months from the date of the

passing of this Act

(i ) no person has or can have any such power as is

referred to in the said paragraph (a ); and

( ii ) the settlor has not received and is not entitled to

receive any consideration in respect of the release or

disclaimer of any such power ; or

(6 ) the like annual payments have been payable by the settlor

by virtue or in consequence of that provision of the

settlement in each of the seven years of assessment

ending with a year to which this Part of this Schedule

applies ; or

(c) before the expiration of three months from the date of the

passing of this Act

(i ) the settlement , or the provision by virtue or in

consequence whereof the annual payments are pay

able, has been revoked ; and

(i) a new settlement has been made by the settlor

by virtue or in consequence whereof the settlor is

liable to make the like annual payments and cannot,

except in the event of his death , cease to be liable

to make those payments before the expiration of six

years from the date when the first of the annual

payments payable by virtue or in consequence of the

revoked settlement became payable :
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Provided that, where any income arising under the settle

ment in a year to which this part of this Schedule applies has not

been distributed, the foregoing provisions of this paragraph shall

have effect as if there were substituted for the reference to sums

payable by the settlor in that year a reference to the amount,

if any, by which the sums so payable in that year exceed the

income arising under the settlement in that year which has not

been distributed .

2. Subject to the provisions of this Part of this Schedule,

in the case of a settlement made before the twenty -seventh day

of April nineteen hundred and thirty -eight, income arising

under the settlement in any year to which this Part of this

Schedule applies which would , but for this paragraph, be treated

by virtue of subsection (2 ) of the relative section as the income

of the settlor and not as the income of any other person , shall

not be so treated or, in a case where any income arising under the

settlement in that year has not been distributed, shall not be so

treated to the extent that it exceeds the amount of income arising

under the settlement in that year which has not been distributed

if, at the expiration of three months from the date of the passing

of this Act

( a ) no person has or can have any such power as is referred

to in the said subsection ( 2 ) ; and

(6) the settlor has not received and is not entitled to receive

any consideration in respect of the release or disclaimer

of any such power.

3. The foregoing provisions of this part of this Schedule

shalı not apply to any settlement if, in any year to which this

Part of this Schedule applies, any capital sum within the meaning

of section forty of this Act has been paid to the settlor directly or

indirectly by the trustees of the settlement or any body corporate

connected with the settlement in that year.

4. Notwithstanding that the payments payable by virtue

or in consequence of any such new settlement asis referred to in

sub - paragraph (c ) ( ii) of paragraph 1 of this part of this Schedule

are payable to or applicable for the benefit of another person for

a period which cannot exceed six years from the datewhen the

settlement was made, they shall not be treated as the income of

the settlor by virtue of paragraph (6) of subsection ( 1 ) of section

twenty of the Finance Act, 1922.

5. Paragraphs 1 and 2 of this part of this Schedule shall not

apply to any income which would have been treated as the

income of the settlor for any purpose by virtue of paragraph (a)

of subsection ( 1 ) of section twenty of the Finance Act, 1922 , but

for the provisions of this Act relating to that paragraph .
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6. In this part of this Schedule references to the settlor,

except where that expression first occurs in paragraph 2, include

references to the wife or husband of the settlor.

7. The years to which this Part of this Schedule applies are

the year 1937–38 and the year 1938-39..

PART III.

MISCELLANEOUS.

1. Tax chargeable at the standard rate by virtue of sections

thirty -eight or forty of this Act shall be charged under Case VI
of Schedule D.

2. In computing the liability to income tax of a settlor

chargeable by virtue of any of the provisions of section thirty

eight of this Act, the same deductions and reliefs shall be

allowed as would have been allowed if the income treated as his

by virtue of that provision had been received by him .

3. In computing the liability to income tax of a settlor

chargeable by virtue of section forty of this Act, the same

deductions and reliefs shall be allowed as would have been

allowed if the amount treated as his income by virtue of that

section had been received by him as income.

4. The General or Special Commissioners may by notice in

writing require any person, being a party to a settlement, to

furnish them (within such time as they may direct, not being

less than twenty -eight days) with such particulars as they think

necessary for the purposes of any of theprovisions of Part IV of

this Act, and if that person without reasonable excuse fails to

comply with the notice he shall be liable to a penalty not exceeding

fifty pounds and, after judgment has been given for that penalty,

to a further penalty of the like amount for every day during which
the failure continues.

5. Without prejudice to the provisions of the last foregoing

paragraph , if any party to a settlement fails to furnish any par

ticularsrequired under the last foregoing paragraph , or ifthe

General or Special Commissioners are not satisfied with any

particulars furnished under that paragraph, they may make an

estimate of the amount of income which by virtue of any of the

provisions of sections thirty -eight or forty of this Act, is to be

treated as the income of the settlor.
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FOURTH SCHEDULE. Bootion 42 .

PROVISIONS RELATING TO SUBSIDIARY COMPANIES

FOR PURPOSE OF NATIONAL DEFENCE CONTRIBUTION .

PART I.

PROVISIONS FOR DETERMINING AMOUNT OF CAPITAL HELD

THROUGH OTHER BODIES CORPORATE .

1. Where, in the case of a number of bodies corporate, the

first directly owns ordinary share capital of the second and the

second directly owns ordinary share capital of the third , then ,

for the purposes of this Schedule, the first shall be deemed to

own ordinary share capital of the third through the second,

and, if the third directly owns ordinary share capital of a fourth ,

the first shall be deemed to own ordinary share capital of the

fourth through the second and third, and the second shall be

deemed to own ordinary share capital of the fourth through the

third , and so on.

2. In this part of this Schedule

(a) any number of bodies corporate of which the first

directly owns ordinary share capital of the next and

the next directly owns ordinary share capital of the

next but one and so on, and, if they are more than

three , any three or more of them, are referred to as

a series " ;

( 6) in any series

(i) that body corporate which owns ordinary

share capital of another through the remainder is
referred to as the first owner ” ;

( ii) that other body corporate the ordinary share

capital of which is so owned is referred to as " the

last owned body corporate ” ;

( iii) the remainder, if one only, is referred to as an

intermediary ” and, if more than one, referred

a chain of intermediaries " ;

(c ) a body corporate in a series which directly owns

ordinary share capital of another body corporate in

the series is referred to as an owner " ;

(d) any two bodies corporate in a series of which one owns

ordinary share capital of the other directly, and not

through one or more of the other bodies corporate in

the series, are referred to as being directly related to

one another.

3. Where every owner in a series owns the whole of the

ordinary share capital of the body corporate to which it is directly

66

to as
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4

related , the first owner shall be deemed to own through the inter

mediary or chain of intermediaries the whole of the ordinary

share capital of the last owned body corporate.

4. Where one of the owners in a series owns a fraction of

the ordinary share capital of the body corporate to which it is

directly related , and every other owner in the series owns the

whole of the ordinary share capital of the body corporate to which

it is directly related, the first owner shall be deemed to own that

fraction of the ordinary share capital of the last owned body

corporate through the intermediary or chain of intermediaries.

5. Where

(a) each of two or more of the owners in a series owns a

fraction, and every other owner in the series owns the

whole, of the ordinary share capital of the body

corporate to which it is directly related ; or

(6 ) every owner in a series owns a fraction of the ordinary

share capital of the body corporate to which it is

directly related ;

the first owner shall be deemed to own through the intermediary

or chain of intermediaries such fraction of the ordinary share

capital of the last owned body corporate as results from the

multiplication of those fractions.

6. Where the first owner in any series owns a fraction of the

ordinary share capital of the last owned body corporate in that

series through the intermediary or chain of intermediaries in that

series, and also owns another fraction or other fractions of the

ordinary share capital of the last owned body corporate, either

(a) directly ; or

(6 ) through an intermediary or intermediaries which is not

a member or are not members of that series ; or

(c) through a chain or chains of intermediaries of which one

or some or all are not members of that series ; or

(d ) in a case where the series consists of more than three

bodies corporate, through an intermediary or inter

mediaries which is a member or are members of the

series, or through a chain or chains of intermediaries

consisting of some but not all of the bodies corporate

of which the chain of intermediaries in the series consists ;

then, for the purpose of ascertaining the amount of the ordinary

share capital of the last owned body corporate owned by the first

owner , all those fractions shall be aggregated and the first owner

shall be deemed to own the sum of those fractions.

4

PART II .

PROVISIONS AS RESPECTS NOTICES.

1. No principal company, being itself a subsidiary of another

principal company, may give a notice as respects a subsidiary of
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itself, ifand so long as a notice previously given as respects that

principal company by that other principal company is in force.

2. Subject to the provisions of the next following paragraph ,

no principal company may give a notice as respects a subsidiary

(a ) if and so long as a notice previously given as respects

that subsidiary by another principal company is in

force ; or

(6) if and so long as a notice previously given by that sub

sidiary as respects a subsidiary of itself is in force .

3. Notwithstanding anything in the last foregoing para

graph, where a notice previously given by a principal company

(hereafter referred to as the " first subsidiary " ) as respects a

subsidiary (hereafter referred to as the " second subsidiary " )

is in force, and both the first subsidiary and the second subsidiary

are subsidiaries of another principal company (hereafter referred

to as the “ first principal company " ), the first principal company

may give a notice as respects both the first subsidiary and the

second subsidiary, but not as respects one or the other alone :

Provided that, where a notice previously given by the first

subsidiary as respects one or more other subsidiaries besides the

second subsidiary is in force, the first principal company may

not give a notice under this paragraph unless

(a) that other subsidiary or all those other subsidiaries are

subsidiaries of the first principal company ; and

(b) the first principal company gives a notice as respects

that other subsidiary or all those other subsidiaries as

well as the first and second subsidiaries .

4. Where a notice is duly given by the first principal company

under the last foregoing paragraph, the notice previously given

by the first subsidiary as respects the second subsidiary and any

other subsidiary shall cease to be in force.

5. Where a notice is given simultaneously by two or more

bodies corporate, the notice given by such one of them as may

be agreed upon between them or , in default of agreement, may

be determined by the Commissioners of Inland Revenue, shall be

treated for the purpose of this part of this Schedule as having

been given before the other notice or notices.

6. For the purpose of this Part of this Schedule, the expression

notice means a notice under subsection ( 1 ) of section twenty

two of the Finance Act, 1937, and a notice duly given under

that subsection by a principal company as respects a subsidiary

shall, subject to paragraph 4 of this Part of this Schedule, be

deemed to continue in force so long as the subsidiary continues

to be a subsidiary of the principal company.
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Seotion 55. FIFTH SCHEDULE.

1

MISCELLANEOUS ENACTMENTS REPEALED.

Session and

Chapter.
Short Title. Extent of Repeal.

00.

Section seven .48 & 49 Vict .

c . 51 .

The Customs and In.

land Revenue Act ,

1885 .

c. 39.

Cáct

Fund

bund

dupp

54 & 55 Vict . The Stamp Act, 1891 In the First Schedule, the

words “ DOCKET made on

passing any instrument

under the Great Seal of the

United Kingdom ..

0.20,”the words “ CONGÉ hirti
D'ÉLIRE see GRANT,” the

words from “GRANT or

LETTERS PATENT, ” to

“ And see section 74 ,” and

the words “ WARRANT

“ under the sign manual of

“ Her Majesty .... 0 10 0."

8 & 9 Geo. 5 . ,

c . 40. 1918 . to Schedule C as tointerest,

&c . with the payment of

which persons other than the 12,

Bank of England, the Bank of

Ireland and the National

Debt Commissioners are in .

trusted ; paragraph (3 ) of

Rule 7 of the miscellaneous

rules applicable to Schedule D.

Mo

12 & 13Geo.5. The Finance Act, 1922 In subsection ( 1 ) of section

c . 17 . twenty, paragraph ( a) and
the words from “ Provided

that to “ made the dis

position where they

secondly occur and the word

also " ; and section thirty.

20 & 21 Geo.5. The Finance Act, Subsection (7 ) of section thirty,

c . 28 . 1930 . four and subsection (31 or

section thirty -five.

1.1

i the su

21 & 22Geo.5. The Finance Act, Proviso (b ) to subsection

c . 28 . 1931 . section forty -three.

a
(1)of
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Session and

Chapter.

5TH SCH ,

-cont.Short Title. Extent of Repeal.

C. 4 .

24 & 25Geo.5. The British Hydro- The whole Act.

carbon Oils Pro .

duction Act, 1934.

26 Geo.5.& 1 The Finance Act, The proviso to subsection ( 1 ) of
1936. section eighteen .

1 Edw. 8. & 1 The Finance Act,Finance Act, Paragraphs (a ) and (b) of sub

Geo . 6.c.54 . 1937 . section (3) of section twenty

two ; and section thirty.

Edw . 8. c . 34 .

CHAPTER 47 .

An Act to apply a sum out of the Consolidated

Fund to the service of the year ending on the

thirty -first day of March, one thousand nine

hundred and thirty-nine, and to appropriate the

Supplies granted in this Session of Parliament.

[ 29th July 1938.]

Most Gracious Sovereign,

E , Your Majesty's most dutiful and loyal subjects

the Commons of the United Kingdom in Parlia

ment assembled, towards making good the supply which

we have cheerfully granted to Your Majesty in this

session of Parliament, have resolved to grant unto Your

Majesty the sum hereinafter mentioned ; and do there

fore most humbly beseech Your Majesty that it may

be enacted, and be it enacted by the King's most

Excellent Majesty, by and with the advice and consent

of the Lords Spiritual and Temporal, and Commons, in

this present Parliament assembled, and by the authority

of the same, as follows :

GRANT OUT OF CONSOLIDATED FUND.

1. The Treasury may issue out of the Consolidated Issue of

Fund of theUnitedKingdom , andapply towards making £465,164,987

good the supply granted to His Majesty for the service

of the year ending on the thirty-first day of March one dated Fund .

nine hundred and thirty -nine the sum of

four hundred and sixty -fivemillion, one hundred and

sixty-fourthousand ,nine hundred and eighty -seven

out of the

Consoli

thousand

pounds.
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sury to

!

c. 2.

Power for 2.-( 1 ) The Treasury may borrowfrom any person,

the Trea- by the issue of Treasury Bills or otherwise, and the

Bank of England and the Bank of Ireland may advance
borrow.

to the Treasury on the credit of the said sum, any sum

or sums not exceeding in the whole four hundred and

sixty -five million, one hundred and sixty -four thousand,

nine hundred and eighty -seven pounds.

(2 ) The date of payment of any Treasury Bills
issued under this section shall be a date not later than

the thirty-first day of March, one thousand nine hundred

40 & 41 Vict , and thirty -nine and section six of the Treasury Bills Act,

1877 (which relates to the renewal of bills ), shall not

apply with respect to those bills.

(3 ) Any money borrowed otherwise than on Treasury

Bills shall be repaid, with interest not exceeding five ?

pounds per cent. per annum, out of the growing produce

of the Consolidated Fund, at any period not later than

the next succeeding quarter to that in which the money

was borrowed .

( 4 ) Any money borrowed under this section shall be

placed to the credit of the account of the Exchequer,

and shall form part of the said Consolidated Fund,

and be available in any manner in which such Fund is

available.

1

2

(5) The interest on any money borrowed under this

section shall be paid out of the permanent annual charge

for the National Debt.

APPROPRIATION OF GRANTS.

Appropria 3. All sums granted by this Act and the other Acts

tion of sums mentioned in Schedule (A ) annexed to this Act out of

voted for the said Consolidated Fund towards making good the

supply ser- supply granted to His Majesty, amounting, as appears
vices.

by the said schedule , in the aggregate, to the sum of

seven hundred and eighty - four million, four hundred and

fifty -three thousand , two hundred and forty -eight pounds,

nine shillings and sixpence are appropriated , and shall

be deemed to have been appropriated as from the

date of the passing of the Acts mentioned in the said

Schedule ( A ) , for the services and purposes expressed in

Schedule (B ) annexed hereto .
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The abstract of schedules and schedules annexed

hereto, with the notes (if any) to such schedules, shall

be deemed to be part of this Act in the same manner as

if they had been contained in the body thereof.

In addition to the sums hereby granted out of the

Consolidated Fund, there may be applied out of any

money directed under section two of the Public Accounts 54 & 55 Vict.

and Charges Act, 1891, to be applied as appropriations in c.24 .

aid of the grants for the services and purposes specified

in Schedule ( B ) annexed hereto the sums respectively set

forth in the last column of the said schedule .

the aggre

4.-( 1 ) So long as the aggregate expenditure on Treasury

navy , army and air services respectively is not made may, in cer

to exceed the aggregate sums appropriated by this Act tain cases of

for those services respectively , any surplus arisingon any authorise

vote for those services, either by an excess of the sum expenditure

realised on account of appropriations in aid of the vote unprovided

over the sum which may be applied under this Act as for; pro
vided that

appropriations in aid of that vote, or by saving of ex

penditure on that vote, may, with the sanction of the
gate grants

Treasury, be temporarily applied either in making up fornavy,

any deficiency in the sums realised on account of appro- army

priations in aid of any other vote in the same department, and air

or in defraying expenditure in the same department services re

which is not provided for in the sums appropriated to be not ex

the service of the department by this Act, and which ceeded .
it
may be detrimental to the public service to postpone

until provision can be made for it by Parliament in the
usual course .

(2 ) A statement showing all cases in which the

sanction of the Treasury has been given to the temporary

application of a surplus under this section, and showing

the circumstances under which the sanction of the

Treasury has been given, shall be laid before the House

of Commons with the appropriation accounts of the navy,

army and air services for the year, in order that

temporary application of any surplus sanctioned by the

Treasury under this sectionmaybe submitted for the
sanction of Parliament.

5. Whereas under the powers given for the purpose Sanction for

by the Appropriation Acts, 1936 and 1937 , surpluses

arising oncertain votes for navy, army and air services vided for

have been applied sofar as necessaryto meeting deficits free 37.

at any

navy , army and

air expenditure

for 1936 unpro

1 Geo. 6. c . 55 .
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on those services respectively as shown in the statements

set out in Schedule (C ) to this Act :

It is enacted that the application of those surpluses

as shown in the said statements is hereby sanctioned .

Declaration 6.-( 1 ) A person shall not receive any payment out

required in of a grant which may be made in pursuance of this Act

certain cases for half-pay or army ,navy, air force, or civil non -effective
before

receipt of services , until he has subscribed such declaration as

sumsappro- mayfrom time to time be prescribed by a warrant of

priated. the Treasury before one of the persons prescribed by

the warrant :

Provided that the Treasury may dispense with the

production of a declaration under this section in respect

of any payment if either

(a ) such a declaration has been subscribed within

a period of twelve calendar months preceding

the date of the payment, or such longer period

as the Treasury may in any particular case

allow ; or

(b ) the payment is made through a banker who

has entered into an undertaking in such form

as may be approved by the Treasury with

respect to the notification of circumstances

coming to the knowledge of the banker which

might affectthe right to such payments of the

person to whom the payment is made.

(2 ) Any person who makes a declaration for the

purpose of this section knowing the same to be untrue in

any material particular shall be guilty of a misdemeanour .

Short title . 7. This Act may be cited for all purposes as the

Appropriation Act, 1938.
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ABSTRACT

OF

SCHEDULES ( A ) and (B ) to which this

Act refers.

SCHEDULE (A). Section 3.

£

784,453,248 96

8. d.

Grants out of the Consolidated Fund

SCHEDULE ( B .)- APPROPRIATIONS OF GRANTS . Section 3.

Sums not exceeding

Supply Grants.
Appropriations

in Aid .

£ 8. d. £1936 and

1937 .

8. d.

Part 1. Civil Depart

ments Excesses,

1936 12,737 96 2,434 8 10

» 2. Navy (Supple

mentary ), 1937 10000

-
-3. Army (Supple

mentary ), 1937

>

100 0 0

4. Air (Supple

mentary ), 1937 100 0 00 0 - 180,000 0 0

» 5. Civil and Re

venue Depart

ments (Supple

mentary ), 1937 2,573,524 0 0 584,950 0 0

£ 2,586,561 96 407,384 8 10

* Deficit.

Hh
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SCHED. (B.) SCHEDULE ( B .) — APPROPRIATIONS OF GRANTS — cont.
Appropria

tions of

Grants. Sums not exceeding

Supply Grants.
Appropriations

in Aid .

£ 8. d. £ s. d.

1938 .

96,117,500 0

85,357,000 0

0

0

34,079,019 00

29,062,000 0 0

Part 6. Navy

7. Army

Army (Royal

Ordnance

Factories )

8. Air Force

684,000 0 0

73,501,000 0 0

19,592,000 0 0

60,902,000 0 0

£ 255,659,500 0 0 143,635,019 00

10

Part 9. Civil, Class I - 2,552,784 0

10. Civil, Class II - 8,558,165 0

11. Civil, Class III- 27,542,995 0

12. Civil, Class IV - 65,487,490 0

13. Civil , Class V - | 172,350,593 0

14. Civil, Class VI - 49,589,545 0

15. Civil , Class VII 11,696,7590

16. Civil, Class VIII 43,094,156 0

17. Civil , Class IX- 54,248,000 0

0

0

0

0

0

0

0

0

0

2,275,249 00

680,622 0 0

2,675,087 0 0

6,658,782 0 0

16,508,084 0 0

4,899,172 0 0

3,408,495 0 0

54,745 0 0

95,000 0 0>

TOTAL, CIVIL £ | 435,120,487 0 0 37,255,236 0 0

DePart 18. Revenue

partments 91,086,700 0 0 4,455,337 o o

GRAND TOTAL £ 784,453,248 96 185,752,976 8 10
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SCHEDULE (A.) SCHED . (A.)

GRANTS OUT OF THE CONSOLIDATED FUND .

£ 3. d.

For the service of the year ended on the

31st day of March 1937

Under Act 1 & 2 Geo . 6. c . 9 12,737 96

For the service of the year ending on the

31st day of March 1938–

Under Act 1 & 2 Geo . 6. c . 9 2,573,824 0 0

For the service of the year ending on the

31st day of March 1939–

Under Act 1 & 2 Geo. 6. c . 9 316,701,700 0 0

Under this Act · 465,164,987 0 0

TOTAL £ 784,453,248 96

H h 2
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SCHEDULE ( B .) - PART 1 .SCHED . (B. )

PART 1 .

Civil

Departments

(Excesses),

1936.
CIVIL DEPARTMENTS EXCESSES, 1936 .

SUMS granted to make good EXCESSES on certain GRANTS for

CIVIL DEPARTMENTS for the year ended 31st March 1937 .

Sums not exceeding

Supply Grants.
Appropriations

in Aid .

£ 8. d. £ 8 . d.Class VI.

Vote .

2. Mercantile Marine Services 10 0 0 714 19 3

Class VII.

15. Works and Buildings in Ire
land .

1,464 14 11 258 12 5

Class VIII.

4. Superannuation and Retired

Allowances 11,262 14 7 1,460 17 2

£ 12,737 9 6 2,434 8 10
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SCHEDULE ( B . )- PART 2.
SCHED . (B. )

PART 2.

Navy

(Supple

mentary ),

1937 .

NAVY (SUPPLEMENTARY ), 1937.

SCHEDULE OF SUPPLEMENTARY SUm granted, and of the sums

which may be applied as appropriations in aid in addition

thereto, to meet expenditure beyond the sum already

provided in the grants for Navy Services for the year ended

on the 31st day of March 1938.

Sums not exceeding

Supply

Grants.

Appropriations

in Aid.

Vote. £ £

2. Victualling and Clothing for the

Navy 300,000

8. Shipbuilding, repairs, maintenance,

& c.

Section 1 - Personnel 400,000

Section II – Matériel 860,000

Section III - Contract work Cr.930,000

9 Naval armaments Cr.360,000

10. Works, buildings, and repairs at

home and abroad Cr.269,900

TOTAL, NAVY (SUPPLEMENTARY),

1937 £
100
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SCHEDULE ( B .)- PART 3 .
SCHED . (B. )

PART 3.

Army

(Supple

mentary ),

1937 .
ARMY (SUPPLEMENTARY), 1937 .

SCHEDULE OF SUPPLEMENTARY SUm granted , and of the sums

which may be applied as appropriations in aid in addition

thereto , to meet expenditure beyond the sum already

provided in the grants for Army Services for the year

ended on the 31st day of March 1938.

Sums not exceeding

Supply

Grants .

Appropriations

in Aid.

£ £

Vote.

10. Works, buildings and lands 100

TOTAL, ARMY (SUPPLEMENTARY ),

1937 £ 100 ]
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SCHEDULE ( B .) - PART 4. SCHED . (B. )

PART 4.

Air (Supple

mentary ),

1937.AIR (SUPPLEMENTARY) , 1937 .

SCHEDULE OF SUPPLEMENTARY Sum granted, and of the sums

which may be applied as appropriations in aid in addition

thereto, to meet expenditure beyond the sum already

provided in the grants for Air Services for the year ended

on the 31st day of March 1938 .

Sums not exceeding

Supply

Grants.

Appropriations

in Aid .

£ £

Vote .

1. Pay, &c . , of the Royal Air Force
Cr.126,000

O

50,000

2. Quartering, stores (except technical),

supplies and transportation - 304,000

3. Technical and warlike stores (in

cluding experimental and research

services) 100 200,000

4. Works, buildings, and lands 836,000 * -373,000

6. Technical training and educational

services 61,500

7. Auxiliary and Reserve Forces - Cr.393,500

8. Civil aviation
-

Cr.390,000 * -57,000

9. Meteorological and

effective services

miscellaneous

Cr.292,000

TOTAL, AIR (SUPPLEMENTARY),

1937 £ 100 *-180,000

* Deficit.
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SCHEDULE (B . )-PART 5 .SCHED . (B. )

PART 5.

Civil and

Revenue

Departments

(Supple

mentary ),

1937 .

CIVIL AND REVENUE DEPARTMENTS (SUPPLEMENTARY ),

1937 .

SCHEDULE OF SUPPLEMENTARY SUMS granted , and of the sums

which may be applied as appropriations in aid in addition

thereto , to defray the charges for the Services herein

particularly mentioned for the year ended on the 31st day

of March 1938, viz . :

2

Sums not exceeding

Supply

Grants.

Appropriations

in Aid .

CIVIL , £ £

CLASS I.

Vote.

5. For the salaries and expenses of the

Department of His Majesty's Most

Honourable Privy Council

1
0

.

954

6. For the salaries and expenses of the

Office of the Lord Privy Seal 1,850

1

13. For a grant in aid of the Government

Hospitality Fund 5,000

-
-
-

CLASS II .

1. For the salaries and expenses of the

department of His Majesty's

Secretary of State for Foreign

Affairs

1
0

8,780

Carried forward £ 6,870 9,734
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SCHEDULE ( B .) - PART 5 - continued .

Sums not exceeding

SCHED. (B. )

PART 5.

Civil and

Revenue

Departments

( Supple

mentary ),

1937.

Supply

Grants.

Appropriations

in Aid .

CIVIL - cont. £ £

Brought forward 6,870 9,734

CLASS II . - cont.

Vote.

85,664 * -24,000

2. For the expenses in connection with

His Majesty's embassies , missions

and consular establishments

abroad, and other expenditure

chargeable to the Consular Vote ;

certain special grants and pay

ments, including grants in aid ;

and sundry services arising out

of the War -

3. For a contribution towards the ex

penses of the League of Nations

and for other expenses in connec

tion therewith, including United

Kingdom Representation before

the Permanent Court of Inter

national Justice, and for a grant

in aid of the expenses
of the

settlement of Assyrians of Iraq

9. For sundry Colonial and Middle

Eastern Services under His

Majesty's Secretary of State for

the Colonies, including certain

non -effective services and grants

in aid

1
0

1

10 439,500

CLASS III .

4. For the salaries and expenses of the

office of the Prison Commissioners

and of the prisons in England and
Wales 10

£ 425,234Carried forward
-

92,564

* Deficit.
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SCHEDULE (B. )-PART 5—continued.
SCHED . (B ).

PART 5.

Civil and

Revenue

Departments

(Supple

mentary ),

1937 .

Sums not exceeding

Supply

Grants.

Appropriations

in Aid .

CIVIL - cont. £ £

Brought forward - 92,564 425,234

CLASS III.cont.

Vote .

5. For grants in respect of the expenses

of the managers of approved

schools in England and Wales ;

the expenses of local authorities

in respect of children and young

persons committed to their care ;

and the expenses of the councils

of countiesand county boroughs

in respect of remand homes 61,900 3,000

Ffo

0

10. For the salaries and expenses of the

Law Officers' Department, the

salaries and expenses of the de

partments of His Majesty's Pro

curator General and of the Solicitor

for the Affairs of His Majesty's

Treasury, and of the department

of the Director of Public Prosecu

tions ; the costs of prosecutions , of

other legal proceedings, and of

Parliamentary Agency - 4,000

—

CLASS IV.

U

12. For a grant to the British Broad

casting Corporation 360,000

-

15. For the salaries and expenses of the

National Library, Scotland, in

cluding certain grants in aid 50 2,956

Carried forward £ 518,514 431,190
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Act, 1938 .

SCHEDULE ( B .) - PART 5-continued.

Sums not exceeding

SCHED . (B. )

PART 5.

Civil and

Revenue

Departments

(Supple

mentary ),

1937.

Supply

Grants.

Appropriations

in Aid .

CIVIL / cont.
£ £

Brought forward 518,514 431,190

CLASS V.

Vote .

6. For Old Age Pensions, Pensions to

Blind persons, and for certain

administrative expenses in con

nection therewith 197,000 3,000

8. For the salaries and expenses of

the Ministry of Labour, including

sums payable by the Exchequer
to the Unemployment Fund,

grants to local authorities , asso

ciations and other bodies under

the Unemployment Insurance,

Labour Exchanges and other Acts ;

grant in aid of the National Coun

cil of Social Service ; expenses of

transfer and resettlement; ex

penses of training of unemployed

persons and, on behalf of the

Army Council and Air Council, of

soldiers and airmen for employ

ment ; contribution towards the

expenses of the International

Labour Organisation ( League of

Nations) ; expenses of the Indus

trial Court ; and sundry services - 10 90

Carried forward £
715,524 434,280
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Act, 1938 .

SCHEDULE ( B .) - PART 5 — continued .

Sums not exceeding

SCHED. (B. )

PART 5.

Civil and

Revenue

Departments

(Supple

mentary ),

1937 .

Supply

Grants .

Appropriations

in Aid.

CIVIL - cont.

£

715,524

£

434,280

15,200 7,000

Brought forward

CLASS VI .
Vote.

2. For the salaries and expenses of

certain services transferred from

the Mercantile Marine Fund and

other services connected with the

Mercantile Marine, including ser

vices under the British Shipping

(Assistance) Act, 1935, the Coast

guard, General Register and

Record Office of Shipping and

Seamen and Merchant Seamen's

Fund Pensions

4. For the salaries and expenses of the

Department of Overseas Trade,

including grants in aid of the

Imperial Institute and the Travel

and Industrial Development

Association of Great Britain and

Ireland

8. For the salaries and expenses of the

Ministry of Agriculture and Fish

eries , and of the Royal Botanic

Gardens , Kew, including grants

and grants in aid in respect of

agricultural education and

87,810 * -6,300

re

search , eradication of diseases of

animals , and fishery research ; and

grants, grants in aid , and ex

penses in respect of improvement

of breeding, &c . , of live stock ,

land settlement, improvement of

cultivation , drainage , &c . , regu

lation of agricultural wages,

agricultural credits, and market

ing , control of diseases of fish,

fishery development ; and sundry

other services
229,450 * -42,850

£ 1,047,984 392,130Carried forward

* Deficit.
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Act, 1938 .

SCHEDULE ( B . ) — PART 5 — continued .

Sums not exceeding

SCHED. (B. )

PART. 5 .

Civil and

Revenue

Departments

(Supple

mentary ),

1937 .

Supply

Grants .

Appropriations

in Aid .

CIVIL - cont.

Brought forward

£

1,047,984

£

392,130

-

50,000

-

CLASS VI - cont.

Vote.

17. For grants to public utility under
takings in Great Britain

19. For the salaries and expenses of

the State Management Districts ,

including the salaries of the

central office, and the cost of

provision and management of

licensed premises -

20. For the salaries and expenses of the

Anglo -Spanish, Anglo -Roumanian,

Anglo - Italian and Anglo - Turkish

Clearing Offices underthe Debts

Clearing Offices and Import

Restrictions Act, 1934

10 19,990

10 8,990

CLASS VII.

20,000 * -6,500

7,350

1. For expenditure in respect of Art and

Science Buildings, Great Britain -

4. For expenditure in respect of mis

cellaneous legal buildings, includ

ing the whole additional cost of a

new Sheriff Court House at Edin

burgh

6. For the salaries and expenses of the

Office of the Commissioners of His

Majesty's Works and Public

Buildings

7. For expenditure in respect of sundry

public buildings in Great Britain ,

not provided for on other Votes,

including historic buildings, an

cient monuments, Brompton Ceme

tery, and certain housing estates

81,000 * -63,000

64,000 * –61,500

Carried forward

* Deficit.

£ 1,270,354 290,110
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SCHEDULE ( B .) - PART 5 - continued .
SCHED . (B. )

PART 5.

Civil and

Revenue

Departments

(Supple

mentary ),

1937.

Sums not exceeding

Supply

Grants .

Appropriations

in Aid .

CIVIL - cont.

£

1,270,354

£

290,110Brought forward -

CLASS VII - cont.

Vote .

9. For expenditurein respect of Royal

Palaces, including a grant in aid - 10 6,990

10. For expenditure in respect of Customs

and Excise , Inland Revenue, Post

Office and telegraph buildings in

Great Britain , certain post offices

abroad, and for certain expenses

in connection with boats and

launches belonging to the

Customs and Excise Department - 59,000

-

13. For stationery printing, paper,

binding , and printed books for

the public service ; for the salaries

and expenses of the Stationery

Office ; and for sundry miscella

neous services , including reports

of Parliamentary Debates 308,160 128,850

15. For expenditure in respect of public

works and buildings in Ireland 6,000

CLASS VIII.

4. For superannuation, and other non

effective annual allowances, addi

tional allowances and gratuities

under sundry statutes ; com

passionate allowances, gratuities,

and supplementary pensions

awarded by the Treasury and,

under the Government of Ireland

Act, 1920, by the Civil Service

Committee for Northern Ireland 30,000

Carried forward £ 1,673,524 425,950
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SCHEDULE ( B .) - PART 5 — continued .
SCHED . (B. )

PART 5.

Civil and

Sums not exceeding Revenue

Departments

(Supple

Supply Appropriations mentary),

Grants . in Aid .
1937 .

CIVIL - cont.

£

1,673,524

£

425,950Brought forward

REVENUE DEPARTMENTS

Vote.

3. For the salaries and expenses of the

Post Office, including Telegraphs

and Telephones 900,000 159,000

TOTAL, CIVIL AND REVENUE

DEPARTMENTS (SUPPLEMEN

TARY ), 1937 - £ 2,573,524 584,950
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SCHEDULE ( B .)--PART 6.
SCHED . (B.)

PART 6.

Navy.

NAVY

SCHEDULE OF SUMS granted, and of the sums which may be

applied as appropriations in aid in addition thereto , to defray

the charges of the NAVY SERVICES herein particularly men

tioned , which will come in course of payment during the year

ending on the 31st day of March 1939 , including provision for

officers, seamen, boys and royal marines to a number not

exceeding 119,000 , and for royal marine police to a number

not exceeding 913, in addition to reserve forces, viz . :

Sums not exceeding

Supply

Grants.

Appropriations

in Aid .

£Vote.
£

1. For wages, &c . , of officers and men

of the royal navy and royal

marines, and civilians employed on

fleet services (including a Supple

mentary sum of £1,090,000) - 16,117,000 25,220

2. For victualling and clothing for

the navy , including the cost of

victualling establishments at

home and abroad 4,421,000 745,990

3. For medical services, including the

cost of medical establishments at

home and abroad 441,000 72,150

4. For the fleet air arm 5,718,000

5. For educational services 223,600 76,160

6. For scientific services 656,000 110,880

7. For the royal naval reserve , the

royal fleet reserve and the royal

naval volunteer reserve , &c . 355,800 190

Carried forward £ 27,932,400 1,030,590
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Act, 1938 .

SCHEDULE ( B .) - PART 6 - continued.
SCHED . ( B. )

PART 6.

Navy.

Sums not exceeding

Supply

Grants.

Appropriations

in Aid.

£ £

Brought forward - 27,932,400 1,030,590
Vote .

8. Section 1. For the personnel for ship

building, repairs , maintenance, & c.

including the cost of establishments

of dockyards and naval yards at

home and abroad ( including a Sup

plementary sum of £27,400) 10,121,400 44,226

Section 2. For the matériel for ship

building, repairs, maintenance,& c.,

including the cost of establish

ments of dockyards and naval

yards at home and abroad (revised

sum ) 10,625,400 4,551,350

Section 3 . For contract work for

shipbuilding, repairs, maintenance ,

&c. ( including a Supplementary

sum of £1,713,300) - 21,455,300 19,254,708

9. For naval armaments ( including a

Supplementary sum of £94,500) - 10,486,500 5,843,800

10. For works , buildings and repairs at

home and abroad, including the

cost of superintendence, purchase

of sites , grants and other charges

connected therewith 2,317,000 3,151,000

11. For various miscellaneous effective

services ( revised sum) - 1,680,300 94,670

-

>

-

12. For the Admiralty Office 1,602,500 6,630

13. For non -effective services (naval

and marine)-officers 3,049,000 16,841

82,500

14. For non -effective services (naval and

marine - men 5,485,500

15. For civil superannuation and other

non -effective annual allowances,

additional allowances and gratuities 1,362,200 2,710

TOTAL, NAVY SERVICES £ 96,117,500 34,079,019

I i
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SCHEDULE ( B .) - PART 7 .SCHED . (B. )

PART 7 .

Army.
ARMY

SCHEDULE OF SUMS granted, and of the sums which may be

applied as appropriations in aid in addition thereto, to defray

the charges of the ARMY SERVICES herein particularly

mentioned which will come in course of payment during the

year ending on the 31st day of March 1939, including

provision for a number not exceeding 170,000 , all ranks, of

the Land Forces (exclusive of those serving in India and

Burma ), in addition to the Territorial Army and Reserve

Forces, viz . :

..

a

Sums not exceeding

Supply

Grants.

Appropriations

in Aid .

1 .£ £

10,819,000 2,910,000

Vote .

1. For the pay, & c ., of the Army

2. For the Army Reserve (to a number

not exceeding 142,500) , the Sup

plementary Reserve ( to a number

not exceeding 56,396 ) , the Terri

torial Army ( to a number not

exceeding 201,707 ) , the Officers '

Training Corps, and Colonial

Militia , &c . 9,775,000 50,000

3. For medical services
-

1,105,000 56,000

4. For educational establishments 1,327,000 130,000

2,446,000 373,0005. For quartering and movements

6. For supplies, road transport and

remounts

FM

8,677,000 399,000

7. For clothing
- -

1,995,000 257,000

T

8. For general stores 4,098,000 228,000

9. For warlike stores , including technical

establishments 27,242,000 16,068,000

10. For works, buildings, and lands,

including military and civilian

staff and other charges in connec

tion therewith 6,515,000 7,338,000

Carried forward £ 173,999,000 27,809,000
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Act, 1938 .

SCHEDULE ( B .) - PART 7 - continued.
SCHED . ( B. )

PABT 7.

Army.

Sums not exceeding

Supply

Grants.

Appropriations

in Aid .

£ £

73,999,000 27,809,000Brought forward

Vote .

11. For miscellaneous effective services 1,622,000 182,000

12. For the War Office - 1,195,000 14,000

13. For rewards, half-pay, retired pay,

widows' pensions and other non

effective charges for officers - 3,639,000 473,000

14. For the Royal Hospital , Chelsea ;

out-pensions , rewards for distin

guished service, widows' pensions,

and other non - effective charges for

warrant officers, non-commissioned

officers, men, &c .
-

4,648,000 579,000

15. For civil superannuation and other

non -effective annual allowances,

additional allowances and gra

tuities - 254,000 5,000

TOTAL, ARMY SERVICES £ 85,357,000 29,062,000

ARMY (ROYAL ORDNANCE FACTORIES) .

For the Royal Ordnance Factories , the

cost of productions of which will

be charged to the navy, army, air

force, &c . 684,000 19,542,000

Together with a sum to be trans

ferred from the Supplies Suspense

Account 50,000

TOTAL, ARMY (ROYAL ORD

NANCE FACTORIES) "" }£ 684,000 19,592,000

Ii 2
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Act, 1938 .

SCHEDULE ( B .) - PART 8.SCHED. (B. )

PART 8.

Air.
AIR .

SCHEDULE OF SUMS granted , and of the sums which may be

applied as appropriations in aid in addition thereto, to defray

the charges of the AIR SERVICES herein particularly men

tioned , which will come in course of payment during the year

ending on the 31st day of March 1939 , including provision

for a number not exceeding 96,000, all ranks, of the Royal

Air Force ( exclusive of those serving in India ), in addition

to reserve and auxilary forces, viz . :

Sums not exceeding

Supply

Grants.

Appropriations

in Aid .

-

-

Vote. £ £

1. For the pay, &c . , of the Royal Air

Force (including a Supplement

ary sum of £892,000) 11,067,000 820,000

2. For quartering, non -technical stores,

supplies and transportation (in

cluding a Supplementary sum of

£1,346,000) - 7,490,000 164,000

3. For technical and warlike stores

(including experimental and re

search services) (revised sum) 39,492,000 38,763,000

4. For works, buildings, and lands,

including civilian staff and other

charges connected therewith 3,800,000 20,762,000

5. For medical services (including a

Supplementary sum of £53,000) 577,000 34,500

6. For technical training and educa

tional services ( including a Supple

mentary sum of £ 130,000) 1,170,000 15,000

7. For reserve and auxiliary forces (to a

number not exceeding 50,000

all ranks of the Royal Air Force

Reserve (including the Royal Air

Force Volunteer Reserve) and

11,550 all ranks of the Auxiliary

Air Force and Auxiliary Air Force

Reserve) (including(including a Supple

mentary sum of £432,000) 2,092,000 2,000

Carried forward
£ 65,688,000 60,560,500
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SCHEDULE ( B .) - PART 8 --continued .
SCHED. (B. )

PART 8.

Air.

Sums not exceeding

Supply

Grants.

Appropriations

in Aid .

£ £

Brought forward - 65,688,000 60,560,500

Vote .

8. For Civil Aviation (including a

Supplementary sum of £ 1,000 ) 2,926,000 236,000

9. For meteorological and miscellaneous

effective services (including

Supplementary sum of £ 166,000) - 2,753,000

а .

43,500

10. For the Air Ministry ( including a

Supplementary sum of £ 120,000 ) - 1,610,000 20,000

11. For half- pay, pensions and other

non - effective services 524,000 42,000

TOTAL, AIR SERVICES £ 73,501,000 60,902,000
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Act, 1938 .

SCHEDULE (B . )-PART 9.SCHED. (B. )

PART 9.

Civil.

Class I.
CIVIL . - CLASS I.

SCHEDULE OF SUMS granted , and of the sums which may be

applied as appropriations in aid in addition thereto, to

defray the charges of the several CIVIL SERVICES herein

particularly mentioned, which will come in course of pay

ment during the year ending on the 31st day of March

1939, viz . :

Sums not exceeding

1

Supply

Grants.

Appropriations

in Aid .

£ £

52,802 13,650

1.

465,802 10,500
-

245,000

F

Vote .

1. For the salaries and expenses of the

offices of the House of Lords

2. For the salaries and expenses of the

House of Commons

3. For expenses in respect of the regis

tration of electors

4. For the salaries and other expenses

in the department of His Majesty's

Treasury and subordinate depart

ments, the salary of a Minister for

Co-ordination of Defence, and the

additional salary of the Chan

cellor of the Duchy of Lancaster

as a member of the Cabinet ( in

cluding a Supplementary sum of

£3,175 )

5. For the salaries and expenses of the

department of His Majesty's most

Honourable Privy Council

6. For the salaries and expenses of the

office of the Lord Privy Seal -

7. For the salaries and expenses of the

Charity Commission for England

and Wales

8. For the salaries and expenses of the

Civil Service Commission

9. For the salaries and expenses of the

department of the Comptroller

and Auditor General

10. For making good the deficiency on

the Income Account of the Fund

for Friendly Societies -

392,804 16,095

15,564 4,400 F

6,247
-

39,492 2,900

18,800 68,500
-

148,065 24,475

5,500

Carried forward £
1,390,076 140,520
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SCHEDULE ( B .) - PART 9 — continued . SCHED . (B. )

PART 9.

Civil.

Class I.Sums not exceeding

Supply

Grants .

Appropriations
in Aid.

£

140,520
-

1,390,076

32,127 4,000

83,138 400

12,000

63,455

Brought forward

Vote .

11. For the salaries and expenses of the

department of the Government

Actuary

12. For the salaries and expenses of the

department of the Government

Chemist

13. For a grant in aid of the Govern

ment Hospitality Fund

14. For the salaries and expenses of the

Import Duties Advisory Com

mittee -

15. For the salaries and expenses of the

Mint, including the expenses of

coinage ( Imperial , Colonial and

Foreign ), and the expenses of the

preparation of medals, dies for

postage and other stamps , and His

Majesty's seals

16. For the salaries and expenses of the

National Debt Office

17. For the salaries and expenses of the

National Savings Committee

18. For the salaries and expenses of the

Public Record Office and of the

Office of Land Revenue Records

and Inrolments

19. For the salaries of the establishment

under the Public Works Loan

Commission and the expenses of

the Commission

20. For making the payment due to the

Local Loans Fund in respect of

advances in Northern Ireland and

for making good certain sums

written off from the assets of the

Local Loans Fund

100 1,705,300

2,648 24,435

110,959

40,036 615

100 23,746
-

56,287

Carried forward £ | 1,790,926 | 1,899,016
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SCHEDULE ( B .) - PART 9--continued .
SCHED . (B. )

PART 9.

Civil.

Class I. Sums not exceeding

Supply

Grants.

Appropriations

in Aid .

£ £

1,790,926 1,899,016
-

40,500 1,000

Brought forward

Vote .

21. For the salaries and other expenses

of Royal Commissions, Commit

tees, and special inquiries, &c . ,

including provision for shorthand ;

and the expenses of surplus stores,

&c. liquidation

22. For certain miscellaneous expenses ,

including certain grants in aid

23. For His Majesty's foreign and other

secret services

24. For making good the net loss on

transactions connected with the

raising of money for the various

Treasury Chests abroad in the

-

36,151 1,150

450,000

-

year 1936 4,171

100 372,383

F

25. For the salaries and expenses of the

Tithe Redemption Commission

26. For the salaries and expenses of

the offices of His Majesty's Secre

tary of State for Scotland in

London and Edinburgh ; expenses

in respect of private legislation

procedure in Scotland ; a subsidy

for transport services to the

Western Highlands and Islands ; a

grant in lieu of Land Tax ; con

tributions towards the expenses of

Probation , and of Remand Homes ;

and grants and expenses in connec

tion with physical training and

recreation 223,321 1,700

27. For repayment to the Civil Con

tingencies Fund of certain miscel

laneous advances 7,615

TOTAL, CIVIL , CLASS I - £ 2,552,784 2,275,249
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SCHEDULE ( B .)- PART 10 . SCHED . (B. )

PART 10.

Civil.

Class II.

CIVIL . - CLASS II .

SCHEDULE OF SUMS granted, and of the sums which may be

applied as appropriations in aid in addition thereto, to

defray the charges of the several CIVIL SERVICES herein

particularly mentioned, which will come in course of pay

ment during the year ending on the 31st day of March

1939 , viz , :

Sums not exceeding

Supply

Grants.

Appropriations

in Aid .

£

Vote.

1. For the salaries and expenses of

the department of His Majesty's

Secretary of State for Foreign
Affairs 106,143 241,602

-

2. For the expenses in connection with

His Majesty's embassies, missions

and consular establishments

abroad, and other expenditure

chargeable to the consular vote ;

certain special grants and pay

ments, including grants in aid ;

and sundry services arising out

of the war ( including a Sup

plementary sum of £35,195)
-

299,5851,557,138

3. For a contribution towards the ex

penses of the League of Nations

and for other expenses in connec

tion therewith, including United

Kingdom Representation before

the Permanent Court of Inter

national Justice, and for a grant

in aid of the expenses of the

settlement of Assyrians of Iraq
-

141,000

Carried forward £ 1,804,281 541,187
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SCHEDULE (B. )-PART 10 — continued .
SCHED . ( B. )

PART 10 .

Civil .

Class II. Sums not exceeding

Supply

Grants .

Appropriations

in Aid .

£

1,804,281

£

541,187Brought forward -

Vote.

4. For the salaries and expenses of the

department of His Majesty's Sec

retary of State for Dominion

Affairs 52,956 5

3

5. For sundry Dominion services , in

cluding certain grants in aid , and

for expenditure in connection with

ex -service men in Eire , and for a

grant in aid to Eire in respect of

compensation to transferred officers 504,715

1

6. In substitution for payments formerly

made by the Government of Eire 1,145,100

7. For the expenses connected with

Oversea Settlement 43,075 22,500

8. For the salaries and expenses of

the department of His Majesty's

Secretary of State for the Colonies 177,078 3,500

9. For sundry Colonial and Middle

Eastern services under His

Majesty's Secretary of State for the

Colonies, including certain non

effective services and grants in aid 1,892,255 3,230

10. For a grant in aid of the Colonial

Development Fund 650,000
.

Carried forward
£ 1 6,269,460 570,422
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SCHEDULE ( B .) - PART 10 — continued .
SCHED . (B. )

PART 10.

Civil.

Class II.Sums not exceeding

Supply

Grants.

Appropriations

in Aid .

£ £

Brought forward 6,269,460 570,422

Vote.

11. For the salaries and expenses of

the department of His Majesty's

Secretary of State for India and

His Majesty's Secretary of State

for Burma, and a grant in aid of

military expenditure from Indian

Revenues 1,812,291 110,200

12. For certain salaries and expenses of

the Imperial War Graves Com

mission , including purchase of land

in the United Kingdom , and a

grant in aid of the Imperial War

Graves Commission Fund formed

under Royal Charter, 21 May

1917 , and a contribution towards

an endowment fund 476,414

TOTAL, CIVIL , CLASS II £ 8,558,165 680,622
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SCHEDULE ( B .) -- PART 11 .
SCHED. (B. )

PART 11 .

Civil .

Class III.
CIVIL.-CLASS III .

SCHEDULE OF SUMS granted, and of the sums which may be

applied as appropriations in aid in addition thereto, to

defray the charges of the several CIVIL SERVICES herein

particularly mentioned, which will come in course of pay

ment during the year ending on the 31st day of March

1939, viz . :

Sums not exceeding
F

Supply

Grants.

Appropriations

in Aid .

£ £

-

763,068 66,744

FO

-

8,493,400 8,300

1

73,876 4,232

Vote .

1. For the salaries and expenses of the

office of His Majesty's Secretary of

State for the Home Department

and subordinate offices, liquida

tion expenses of the Royal Irish

Constabulary and contributions

towards the expenses of pro

bation

2. For air raid precautionary services ,

including grants to local authori

ties

3. For the expenses of the maintenance

of criminal lunatics in the Broad

moor Criminal Lunatic Asylum

4. For the salaries of the Commissioner

and Assistant Commissioners of

the Metropolitan Police, and of the

Receiver for the Metropolitan

Police District ; the contribution

towards the expenses of the Met

ropolitan Police ; the salaries and

expenses of the Inspectors of Con

stabulary ; the cost of special Ser

vices , and other grants in respect

of Police Expenditure, including

a grant in aid of the Police Federa

tion, and a contribution towards

the expenses of the International

Criminal Police Commission

$

3

1

1

1

.

12,721,744 410

Carried forward -

£ 22,052,088 79,686
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SCHEDULE (B.) - PART 11 — continued.
SCHED . (B. )

PART 11 .

Civil.

Class III.
Sums not exceeding

Supply

Grants.

Appropriations

in Aid .

£

22,052,088

£

79,686Brought forward -

Vote.

5. For the salaries and expenses of the

office of the Prison Commissioners

and of the Prisons in England and

Wales 1,334,637 331,000

6. For grants in respect of the expenses

of the managers of approved

schools in England and Wales ;

the expenses of local authorities

in respect of children and young

persons committed to their care;

and the expenses of the councils of

counties and county boroughs in

respect of remand homes 550,850 19,000

7. For such of the salaries and expenses

ofthe Supreme Court of Judicature

and Court of Criminal Appeal as are

not charged on the Consolidated

Fund, and a grant in aid ; and the

salaries and expenses of pensions

appeals tribunals 100 557,079

8. For the salaries and expenses in con

nection with the County Courts ,

and the expenses of the Arrears

Investigation Committee 100 806,122

9. For the salaries and expenses of the

office of Land Registry
100 285,690

10. For the salaries and expenses of the

office of Public Trustee 100 260,862

Carried forward -

£ 23,937,975 2,339,439
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SCHEDULE ( B .) - PART 11- continued .SCHED . (B. )

PART 11 .

Civil .

Class III .
Sums not exceeding

Supply

Grants .

Appropriations

in Aid .

-

£ £

Brought forward 23,937,975 | 2,339,439

Vote .

11. For the salaries and expenses of the

Law Officer's department; the sala

ries and expenses of the depart

ments of His Majesty's Procurator

General and of the Solicitor for the

Affairs of His Majesty's Treasury ,

and of the department of the

Director of Public Prosecutions ;

the costs of prosecutions, of other

legal proceedings, and of Parlia

mentary Agency - 133,668 39,473

12. For certain miscellaneous legal

expenses, for the salaries and

expenses of arbitrators, &c . ,

in connection with the acquisition

of land, and for grants in aid of the

expenses of the Law Society and

ofthe Solicitors' Discipline (Scot

land) Committee 42,724 13,250

13. For the salary and expenses of the

Inspector of Constabulary ; grants

in respect of Police expenditure

and a grant in aid of the Police

Federation in Scotland 1,237,482

1

14. For the salaries and expenses of the

Prisons Department for Scotland

and of the prisons under their

control, including the maintenance

of criminal lunatics, defectives, and

inmates of the State Inebriate

Reformatory, and the preparation

of judicial statistics 266,140 19,570

Carried forward £ 25,617,989 2,411,732
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SCHEDULE (B. )-PART 11 - continued .
SCHED. (B. )

PART 11 .

Civil.

Class III .Sums not exceeding

Supply

Grants.

Appropriations
in Aid .

£ £

Brought forward - 25,617,9892,411,732

Vote.

15. For grants in respect of the expenses

of the managers of approved

schools , and of the expenses of

Education Authorities in Scotland

in respect of children and young

persons committed to their care 67,365 4,850

16. For the salaries and expenses of the

office of the Scottish Land Court 8,233 380

17. For the salaries and expenses of the

Lord Advocate's department, and

other law charges, the salaries

and expenses of the Courts of

Law and Justice , and of pensions

appeals tribunals in Scotland 44,313 152,000

18. For the salaries and expenses of the

offices in His Majesty's General

Register House, Edinburgh -
100

67,016

19. For the cost of certain Northern

Ireland services , including expendi

ture in connection with ex -service

officers and men in Northern

Ireland 6,583 7,000

Carried forward £ 25,744,583 | 2,642,978
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SCHEDULE ( B .) - PART 11 --continued .SCHED . ( B. )

PART 11 .

Civil.

Class III. Sums not exceeding

Supply

Grants.

Appropriations

in Aid .

propria

£ £

Brought forward 25,744,583 2,642,978

Vote.

20. For such of the salaries and ex

penses of the Supreme Court of

Judicature and Court of Criminal

Appeal ofof Northern Ireland ,

and of the Land Registry of

Northern Ireland , as are not

charged on the Consolidated Fund,

and other expenses (including

certain expenses in connection

with Land Purchase in Northern

Ireland )

F

20,208 32,015

Fi

21. For charges in connection with land

purchase in Ireland, including pay

ment of land purchase annuities

in respect of Northern Ireland

and the expenses of certain land

purchase services in Eire reserved

as an imperial liability

Fr

1,778,204 94

Fc

TOTAL, CIVIL , CLASS III - £ 27,542,995 2,675,087

FC



1938 . 513Appropriation CH . 47 .
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SCHEDULE (B. )-PART 12. SCHED . (B.)

PART 12.

Civil.

Class IV.

CIVIL . - CLASS IV.

SCHEDULE OF SUMS granted , and of the sums which may be

applied as appropriations in aid in addition thereto, to

defray the charges of the several CIVIL SERVICES herein

particularly mentioned, which will come in course of pay

ment during the year ending on the 31st day of March

1939 , viz . :

Sums not exceeding

Supply

Grants.

Appropriations

in Aid .

£ £Vote.

1. For the salaries and expenses of the

Board of Education, and of the

various establishments connected

therewith, including sundry grants

in aid , and grants and expenses in

connection with physical training

and recreation 51,002,330 5,760,575

2. For the salaries and expenses of the

British Museum , including a grant

in aid 203,332 33,270

3. For the salaries and expenses of the

British Museum (Natural History ),

including a grant in aid 119,445 1,950

4. For the salaries and expenses of the

Imperial War Museum , including

a grant in aid 12,326 725

5. For the salaries and expenses of

the London Museum , Lancaster

House, including a grant in aid 5,983 1,430

6. For the salaries and expenses of the

National Gallery and of the Tate

Gallery, Millbank , including
grant in aid

a

35,136 2,075

Carried forward
£ 51,378,552 | 5,800,025

Kk
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SCHEDULE ( B .) - PART 12 — continued .
SCHED . ( B. )

PART 12 .

Civil .

Class IV. Sums not exceeding

Supply

Grants,

Appropriations

in Aid.

£ £

Brought forward - 51,378,552 5,800,025

Vote.

7. For the salaries and expenses of

the National Maritime Museum ,

including a grant in aid 12,318 250

8. For the salaries and expenses of the

National Portrait Gallery, includ

ing a grant in aid 9,294 1,280

9. For the salaries and expenses of the

Wallace Collection 11,348 1,650

10. For sundry grants in aid of scien

tific investigation, &c . , and other

grants - 263,981 61,000

11. For grants in aid of the expenses of

certain Universities, Colleges ,

Medical Schools, & c . , in Great

Britain , and for a grant in aid of

the British Post Graduate Medical

School - 2,262,000

12. For a grant to the British Broad

casting Corporation 3,640,000

13. For public education in Scotland,

and for the RoyalRoyal Scottish

Museum , Edinburgh, including

sundry grants in aid 7,893,527 789,375

14. For the salaries and expenses of

the National Gallery, Scotland,

the Scottish National Portrait

Gallery , and the Museum of

Antiquities , including certain

grants in aid 12,603 185

15. For the salaries and expenses of the

National Library, Scotland, in

cluding a grant in aid - 3,867 5,017

- -

-

TOTAL, CIVIL , CLASS IV . £ 65,487,490 6,658,782
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SCHEDULE (B . )-PART 13 . SCHED . (B. )

PART 13.

Civil .

Class V.
CIVIL.-CLASS V.

SCHEDULE OF Sums granted, and of the sums which may be

applied as appropriations in aid in addition thereto, to

defray the charges of the several CIVIL SERVICES herein

particularly mentioned, which will come in course of pay

ment during the year ending on the 31st day of March
1939, viz . :

Sums not exceeding

Supply

Grants.

Appropriations

in Aid .

£ £

Vote.

1. For the salaries and expenses of the

Ministry of Health ; including

grants, a grant in aid and other

expenses in connection with

housing, certain grants to local

authorities, & c . , grants in aid in

respect of national health insurance

benefits, &c . , certain expenses in

connection with widows' , orphans'

and old age contributory pensions ;

a grant in aid of the Civil Service

Sports Council ; and other services

( including a Supplementary sum of

£20,000 ) 22,752,572 1,395,900

2. For the salaries and expenses of

the Board of Control and grants

in respect of the maintenance of

certain ex -service mental patients 164,991 14,524

3. For the salaries and expenses of the

Department of the Registrar

General of Births, &c . - 84,551 42,990

4. For the salaries and expenses of

the National InsuranceInsurance Audit

Department 165,890 7,200

Carried forward £ 23,168,004 | 1,460,614

Kk 2
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SCHEDULE ( B .) - PART 13 — continued .SCHED . (B.)

PART 13 .

Civil .

Class V. Sums not exceeding

Supply

Grants.

Appropriations

in Aid .

£ £

23,168,004 1,460,614Brought forward

Vote.

5. For the salaries and expenses of the

Registry of FriendlySocieties 46,180 4,750

6. For the payment of Old Age Pen

sions, pensions to blind persons,

and for certain administrative

expenses in connection therewith - 47,717,000 15,000

7. For the sum payable to the Treasury

Pensions Account in respect of

widows' , orphans' and old age

contributory pensions 17,000,000

to

8. For the salaries and expenses of

the Ministry of Labour, including

sums payable by the Exchequer

the Unemployment Fund,

grants to local authorities, asso

ciations and other bodies in res

pect of unemployment insurance ,

employment exchange and other

services ; grant in aid of the

National Council of Social Service ;

expenses of transfer and resettle

ment ; expenses of training of

unemployed persons and, on behalf

of the Army Council and Air

Council , of soldiers and airmen for

employment ; contribution to

wards the expenses of the Inter

national Labour Organisation

(League of Nations) ; expenses of

the Industrial Court ; and sundry

services 24,587,000 6,829,000

Carried forward
£ 112,518,184 8,309,364
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SCHEDULE ( B .) - PART 13 — continued .
SCHED. (B. )

PART 13 .

Civil .

Class V.Sums not exceeding

Supply

Grants .

Appropriations

in Aid.

£ £

112,518,184 8,309,364Brought forward

Vote .

9. For grants to local authorities , &c . ,

in respect of employment and

development schemes, including

adjustments of grant in certain

cases 3,520,000

10. For the salaries and expenses of the

office of the Commissioner for

Special Areas (England and Wales ),

and the expenses of the Com

missioner, including grants in aid - 100 6,000,000

11. For the salaries and expenses of the

departmentof the Unemployment

Assistance Board and of certain

Appeal Tribunals ; and

payable by the Exchequer to

the Unemployment Assistance

Fund

sums

44,235,000

1

12. For a grant in aid of the Special

Areas Fund - 7,500,000

13. For financial assistance to site

companies providing factories in

certain areas and to new indus

trial undertakings in the Special

and other areas 801,344

Carried forward
-

£ 168,574,628) 14,309,364
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SCHEDULE (B. )-PART 13–continued .
SCHED. (B. )

PART 13.

Civil.

Class V. Sums not exceeding

Supply

Grants .

Appropriations

in Aid .

£ £

Brought forward 168,574,628 14,309,364

a

Vote .

14. For the salaries and expenses of

the department of Health for

Scotland ; including grants ,

grant in aid and other expenses

in connection with housing,

certain grants to local autho

rities, & c . , grant in aid of the

Highlands and Islands medical

service, grants in aid in respect

of national health insurance bene

fits, & c.; certain expenses in con

nection with widows', orphans'

and old age contributory pen

sions, and other services 3,741,449 195,427

15. For the salaries and expenses of the

Board of Control for Scotland , and

grants in respect of the mainten

ance of certain ex - service mental

patients 16,530 450

16. For the salaries and expenses of

the department of the Registrar

General of Births, & c . , in Scotland 17,886 2,843

17. For the salaries and expenses of the

Office of the Commissioner for

Special Areas (Scotland ), and the

expenses of the Commissioner,

including grants in aid - 100 2,000,000

TOTAL, CIVIL , CLASS V £ 172,350,593 16,508,084
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SCHEDULE ( B .) - PART 14.
SCHED . (B. )

PART 14.

Civil.

Class VI.

CIVIL . - CLASS VI.

SCHEDULE OF SUMS granted , and of the sums which may be

applied as appropriations in aid in addition thereto, to

defray the charges of the several CivIL SERVICES herein

particularly mentioned , which will come in course of pay

ment during the year ending on the 31st day of March

1939, viz . :

Sums not exceeding

Supply

Grants.

Appropriations

in Aid .

£ £

Vote .

1. For the salaries and expenses of the

office of the Committee of Privy

Council for Trade, and subordinate

departments, including certain

services arising out of the War - 320,444 588,255

la . For a grant in aid to the Essential

Commodities Reserves Fund 8,500,000

2. For the salaries and expe
expenses of

certain Mercantile Marine services,

including the expenses of Coast

guard and General Register and

Record Office of Shipping and

Seamen 422,970 232,668

3. For the salaries and expenses of the

Department of Overseas Trade,

including grants in aid of the

Imperial Institute and the Travel

and Industrial Development

Association of Great Britain and

Ireland 581,134 168,076

Carried forward £ 9,824,548 988,999
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SCHEDULE ( B .) - PART 14 — continued .
SCHED . (B. )

PART 14.

Civil.

Class VI. Sums not exceeding

Supply

Grants.

Appropriations

in Aid .

£

9,824,548

£

988,999Brought forward

Vote .

4. For guarantees in connection with

the export of goods from the

United Kingdom and for the

salaries and expenses of the Ex

port Credits Guarantee Depart

1

ment 100 588,555

5. For the salaries and expenses of the

Mines Department of the Board of

Trade -

263,804 17,173

6. For the salaries and expenses of

the office of Commissioners of

Crown Lands 37,402

7. For the salaries and expenses of

the Ministry of Agriculture and

Fisheries, and of the Royal Botanic

Gardens, Kew , including grants

and grants in aid and expenses in

respect of agricultural education

and research , eradication of

diseases of animals, and improve

ment of breeding, & c . , of live

stock, land settlement , improve

ment of cultivation , drainage, &c . ,

regulation of agricultural wages,

agricultural credits, and market

ing, fishery organisation research

and development, control of

diseases of fish , & c . , and sundry

other services (including a Supple

mentary sum of £4,525)

1

3,448,303 547,876

8. For a subsidy on sugar manufactured

from beet grown in Great Britain 2,550,000

Carried forward £ 516,124,157 | 2,142,603
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SCHEDULE ( B .) - PART 14 — continued . SCHED. (B ).

.PART 14.

Civil .

[ Class VI.Sums not exceeding

Supply

Grants.

Appropriations

in Aid.

£ £

Brought forward 16,124,157 2,142,603

628,000

4,575,000 57,500

Vote.

9. For payments in respect of milk

used for manufacture in England

and Wales and Northern Ireland,

payments for improving the quality

of the milk supply in England

and Wales, and contributions

towards certain expenses of the

Milk Marketing Board in England

andWales (including a Supplement

ary sum of £238,000)

10. For the salaries of the Livestock

Commission ; for a grant in aid of

the Cattle Fund ; and for certain

expenses in connection with experi

mental slaughter -house schemes

11. For the salaries and expenses of the

Land Fertility Committee, and

contributions towards the cost of

acquiring and transporting lime

and basic slag incurred by occu

piers of agricultural land in the

United Kingdom -

12. For a subsidy in respect of land

under oats or barley in England

and Wales and Northern Ireland -

12A . For payments in respect of pigs

sold on long contracts and made

into bacon in Great Britain

13. For the expenses of the survey of

Great Britain and of minor

services connected therewith -

-

1,282,439 200

100,000

150,000

390,337 252,710

14. For a grant in aid of the Forestry

Fund 800,000

Carried forward £ 24,049,933 2,453,013
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SCHEDULE ( B .) - PART 14 - continued .SCHED . (B. )

PART 14.

Civil.

Class VI. Sums not exceeding

Supply

Grants .

Appropriations

in Aid .

£

£

Brought forward - 24,049,933 2,453,013

Vote .

15. For the salaries and expenses of

the Ministry of Transport, includ

ing expenses of the Railway Rates

Tribunal, of the Road and Rail

Appeal Tribunal, and of maintain

ing Holyhead Harbour, the Cale

donian and Crinan Canals ;

nuities in respect of Light Rail

ways ; and other services

an

383,530 614,440

16. For a grant in aid of the Road Fund ;

for the maintenance and recon

struction of Menai Bridge; for

payments to local authorities in

reimbursement of expenses in

curred in the collection of motor

vehicle duties , &c . , and the regis

tration of motor vehicles ; and for

other services 22,000,000
-

450,000

17. For a grant in aid of the Develop

ment Fund 708,000

18. For grants to public utility under

takings in Great Britain 750,000

Carried forward £ 47,891,463 3,517,453
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SCHEDULE (B. )-PART 14 --continued . SCHED . (B. )

PART 14 .

Civil.

Class VI .Sums not exceeding

Supply

Grants.

Appropriations

in Aid .

£ £

Brought forward 47,891,463 3,517,453

Vote.

19. For the salaries and expenses of the

Department of Scientific and In

dustrial Research , including the

Geological Survey of Great Britain

and Museum of Practical Geology,

and a grant in aid 704,067 259,017

20. For the salaries and expenses of

the State Management Districts,

including the salaries of the

central office, and the cost of

provision and management of

licensed premises 100 574,650

21. For the salaries and expenses of the

Anglo -Spanish, Anglo -Roumanian,

Anglo -Italian and Anglo-Turkish

Clearing Offices 100 85,900

22. For the salaries and expenses of the

Department of Agriculture for

Scotland, including grants for

land improvement, agricultural

education , research and marketing,

expenses in respect of regulation

ofagricultural wages, a grant in

respect of agricultural credits , and

certain grants in aid 628,597 137,723

Carried forward £ 49,224,327 4,574,743



524
Appropriation

CH . 47 . 1 & 2 GEO. 6 .

Act , 1938 .

SCHEDULE ( B .) - PART 14 — continued .SCHED. (B. )

PART 14.

Civil.

Class VI. Sums not exceeding

Supply

Grants .

Appropriations

in Aid .

£ £ EL

a

de-

DE

le

Brought forward 49,224,3274,574,743

Vote .

23. For payments in respect of milk used

for manufacture in Scotland, pay

ments for improving the quality of

the milk supply in Scotland , and

contributions towards certain ex

penses of Milk Marketing Boards

in Scotland ( including a Supple

mentary sum of £28,700 ) 92,200

24. For a subsidy in respect of land under

oats or barley in Scotland 103,000

25. For the salaries and expenses of

the Fishery Board for Scotland,

and a grant in aid of piers or quays 147,168 48,929

c

26. For grants in aid of the general

administrative and other expenses

of the Herring Industry Board,

and the Herring Marketing Fund ,

grants to herring fishermen for

assistance in the provision of new

motor-boats, and expenses of

Committees (including a Supple

mentary sum of £22,750) 22,850 275,500

For

TOTAL, CIVIL , CLASS VI - £ 49,589,545 4,899,172
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SCHEDULE ( B .) - PART 15 .
SCHED. (B. )

PART 15.

Civil .

Class VII .

CIVIL . - CLASS VII.

SCHEDULE OF Sums granted, and of the sums which may be

applied as appropriations in aid in addition thereto , to

defray the charges of the several CiviL SERVICES herein

particularly mentioned , which will come in course of

payment during the year ending on the 31st day of March
1939, viz . :

Sums not exceeding

Supply

Grants .

Appropriations

in Aid .

£ £

Fote .

1. For expenditure in respect of art and

science buildings, Great Britain - 355,715 45,500

2. For expenditure in respect of

Houses of Parliament buildings 155,355 900

3. For expenditure in respect of
labour and health

buildings,

Great Britain 418,650 804,670

4. For expenditure in respect of miscel

laneous legal buildings, including

the whole additional cost of

a new Sheriff Court House at

Edinburgh 154,285 1,120

Carried forward £ 1,084,005 852,190
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SCHEDULE ( B .) - PART 15 — continued .
SCHED. (B. )

PART 15.

Civil .

Class VII. Sums not exceeding

Supply

Grants.

Appropriations

in Aid.

Brought forward -

£

1,084,005

£

852,190

Vote.

5. For expenditure in respect of

Osborne -

11,640 5,575

6. For the salaries and expenses of

the office of the Commissioners of

His Majesty's Works and Public

Buildings 574,770 661,500

7. For expenditure in respect of

sundry public buildings in Great

Britain , not provided for on

other Votes, including historic
buildings, ancient monuments,

Brompton Cemetery and certain

housing estates ( including a Supple

mentary sum of £5,250) 2,077,515 347,325

8. For expenditure in respect of public

buildings overseas 236,185 17,290

9. For expenditure in respect of Royal

Palaces, including a grant in aid

F

139,100 16,920

.
10. For expenditure in respect of

Customs and Excise, Inland Re

venue , Post Office and telegraph

buildings in Great Britain , cer

tain post offices abroad, and for

certain expenses in connection with

boats and launches belonging to

the Customs and Excise Depart

ment 1,941,470 31,415

11. For expenditure in respect of Royal

parks and pleasure gardens - 229,390 45,700

Carried forward - £ 6,294,075 1,977,915
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SCHEDULE (B . )-PART 15 —- continued .
SCHED . ( B. )

PART 15 .

Civil .

Class VII.Sums not exceeding

Supply

Grants,

Appropriations

in Aid .

£ £

6,294,075 1,977,915Brought forward -

Vote .

12. For rates and contributions in lieu

of rates, &c . , in respect of property

in the occupation of the Crown

for the public service , and for

rates on buildings occupied by

representatives of British Do

minions and of Foreign Powers ;

and for the salaries and expenses

of the Rating of Government

Property Department , and a grant

in aid of the expenses of the London

Fire Brigade 2,812,842 155,465

13. For stationery , printing, paper, bind

ing, and printed books for the

public service ; for the salaries

and expenses of the Stationery

Office ; and for sundry miscella

neous services, including reports

of Parliamentary Debates 2,510,082 | 1,272,615

14. For constructing a new harbour of

refuge at Peterhead 32,000

15. For expenditure in respect of public

works and buildings in Ireland 47,760 2,500

TOTAL, CIVIL , CLASS VII £ 11,696,759 3,408,495
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SCHEDULE (B . )-PART 16 .
SCHED. (B.)

PART 16.

Civil .

Class VIII .

CIVIL . - CLASS VIII.

SCHEDULE OF SUMS granted, and of the sums which may be

applied as appropriations in aid in addition thereto, to

defray the charges of the several CIVIL SERVICES herein

particularly mentioned, which will come in course of pay

ment during the year ending on the 31st day of March 1939 ,
viz. :

Sums not exceeding

Supply

Grants.

Appropriations

in Aid .

£ £

Vote.

1. For War pensions and allowances

(including cost of treatment) to

merchant seamen and fishermen

and their dependants and the

administrative expenses connected

therewith 253,322

1

2. For the salaries and expenses of the

Ministry of Pensions, payments in

respect of War pensions , gratuities

and allowances, sundry contribu

tions in respect thereof and other

services 39,400,000 14,500

3. For the expenses of pensions, com

pensation allowances and gra

tuities awarded to retired and

disbanded members and staff of

the Royal Irish Constabulary, and

to widows and children of such

members, including annuities to

the National Debt Commissioners

in respect of commutation of com

pensation allowances and certain

extra -statutory payments 1,385,036

Carried forward £ 41,038,358 14,500
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SCHEDULE (B . ) -PART 16 — continued . SCHED . (B. )

PART 16.

Civil .

Class VIII.Sums not exceeding

Supply

Grants.

Appropriations

in Aid .

£ £

14,500Brought forward 41,038,358

Vote.

4. For superannuation and other non

effective annual allowances , addi

tional allowances, gratuities , com

passionate allowances and supple

mentary pensions awarded by the

Treasury and by the Civil Service

Committee for Northern Ireland 2,055,798 40,245

TOTAL, CIVIL , CLASS VIII £ 43,094,156 54,745

LI
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SCHEDULE ( B . )- PART 17 .SCHED . (B. )

PART 17 .

Civil.

Class IX.

CIVIL.-CLASS IX .

SCHEDULE OF SUMS granted, and of the sums which may be

applied as appropriations in aid in addition thereto , to

defray the charges of the several CIVIL SERVICES herein

particularly mentioned, which will come in course of pay

ment during the year ending on the 31st day of March

1939, viz . :

Sums not exceeding

Supply

Grants.

Appropriations

in Aid .

££

Vote .

1. For the General Exchequer Contribu

tion and certain other grants to

local authorities in England and
Wales - 47,277,000 95,000

2. For the General Exchequer Contribu

tion and certain other grants to

local authorities in Scotland 6,971,000

1

TOTAL, CIVIL , CLASS IX £ 54,248,000 95,000
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SCHEDULE ( B .) - PART 18 .
SCHED . ( B. )

PART 18.

Revenue

Depart

ments ,

REVENUE DEPARTMENTS.

SCHEDULE OF SUMS granted , and of the sums which may be

applied as appropriations in aid in addition thereto, to

defray the charges of the several REVENUE DEPARTMENTS

herein particularly mentioned, which will come in course

of payment during the year ending on the 31st day of

March 1939, viz . :

Sums not exceeding

Supply

Grants.

Appropriations

in Aid .

£

£

Vote.

1. For the salaries and expenses of the

Customs and Excise Department - 6,065,200 245,100

2. For the salaries and expenses of the

Inland Revenue Department
-

8,219,500 237,550

3. For the salaries and expenses of the

Post Office , including Telegraphs

and Telephones 76,802,000 3,972,687

TOTAL, REVENUE DEPARTMENTS £ 91,086,700 4,455,337

LI 2
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SCHEDULE ( C .) - PART I.
SCHED . (C. )

PART I.

Navy

Services.

Section 5.

Deficits. Surpluses.

NAVY SERVICES, 1936,

Vores.

Excesses of

actual over

estimated

gross

Expenditure .

Deficiencies

of actual as

compared

with

estimated

Receipts.

Surpluses of

estimated over

actual gross

Expenditure.

Surpluses of

actual as

compared

with

estimated

Receipts.

£ 8. d . £ 8. d. £ 8. d . £ 8. d.

6,375 91

1,800 12 10 8,459 3 7

12,874 5 0

1. Wages, &c . , of Officers, Sea- 88,734 0 7

men, Boys and Royal

Marines and Civilians em

ployed on Fleet Services .

2. Victualling and Clothing

3. Medical Establishments and 15,446 5 10

Services.

4. Fleet Air Arm

5. Educational Services 2,662 16 9

6. Scientific Services

7. Royal Naval Reserves

8. Shipbuilding Repairs, Main

tenance, &c .

Section 1 .-- Personnel 51,148 94

Section II.-Matériel

Section III .-- Contract Work 255,222 3 9

1,789 14 7

9,211 7 11

59 17 1

8,212 16 10

25,781 15 4

14,897 15 11

117,891 99 111,190 6 8

18,970 15 9

453,480 2 5

128,053 16 6

10,792 17

5,356 7

16,660 1

7

6

539,484 6 8

26,275 18 7

58,652 19 2

1,739 13 0

1,201 17 11

9. Naval Armaments

10. Works, Buildings and Repairs

11. Miscellaneous Effective Ser

vices .

12. Admiralty Office -

13. Non -effective Services (Naval

and Marine)-Officers.

14 , Non -effective Services (Naval

and Marine )-Men.

15. Civil Superannuation , Com .

pensation Allowances and

Gratuities .

Balances Irrecoverable and Claims

Abandoned .

1,252 19 7 15,117 14 11

70 5 1 9,703 04

9,098 2 11

488,072 4 5 119,274 11 6 811,993 5 0 | 108,329 9 3

Total Deficits :

£607,346 158. lld.

Total Surpluses :

£ 920,322 14s. 3d .

Net Surplus : £312,975 188. 4d .
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SCHEDULE ( C .) - PART II.
SCHED . (C. )

PART II.

Army

Services.

Section 5 .

Deficits.
Surpluses.

ARMY SERVICES, 1936,

VOTES.

Excesses of

actual over

estimated

gross

Expenditure.

Surpluses of
estimated over

Deficiencies

of actual as

compared

with

estimated

Receipts.

actual gross

Surpluses of

actual as

compared

with

estimated

Receipts.

Expenditure.

£ 8. d. £ 8. d. £ 8. d. £ 8. d.

1,620 12 10

116,360 10 5 490,352 3 6

56,910 16 3

31,357 5 5

1,608 1 3

2,501 6 6

48,473 08

18,354 15 7

4,980 2 4

20,669 6 6

58,312 14 7

65,601 15 8

57,564 193

635,844 17 4

244,916 3 2

1. Pay, &c. , of the Army

2. Territorial Army and Reserve

Forces.

3. Medical Services

4. Educational Establishments -

5. Quartering and Movements

6. Supplies, Road Transport and

Remounts.

7. Clothing

8. General Stores

9. Warlike Stores

10. Works, Buildings and Lands -

11. Miscellaneous Effective Ser.

vices .

12. War Office

13. Half -pay, Retired Pay and

other Non -effective Charges

for Officers.

14. Pensions and other Non -effec

tive Charges for Warrant

Officers, Non -commissioned

Officers, men and others.

15. Civil Superannuation Com

pensation and Gratuities.

Balances Irrecoverable and Claims

Abandoned .

29,375 18 8

54,621 15 9

84,901 19 4

19,388 7 4

21,640 14 2
69,141 93

18,175 127 272 5 0-

16,596 08 3,535 10 3

14,439 14 3

-

13,642 15 8

6,731 18 5 529 10 6

2,564 19 3

260,595 3 3 1,892 17 10 | 1,128,193 7 1 | 820,305 14 2

Total Deficits :

£262,488 18. ld.

Total Surpluses :

£ 1,948,499 ls, 3d.

Net Surplus
:

£1,686,011 0s. 2d.
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SCHEDULE (C. )-PART III.
SCHED . (C. )

PART III.

Air

Services ,

Section 5.

Deficits . Surpluses.

AIR SERVICES, 1936,

VOTES.

Excesses of

actual over

estimated

gross

Expenditure.

Deficiencies

of actual as

compared

with

estimated

Receipts .

Surpluses of

estimated over

actual gross

Expenditure.

Surpluses of

actual as

compared
with

estimated

Receipts.
0

£ 8. d. £ 8 . d . £ 8. d . £ 8. d.

103,915 1 8 5,990 14 7

3

1,918 6 1 6,486 6 1

I

39,241 16 4 34,732 13 8

LE

187,125 4 3

20,607 18

2,484 0 1

12,092 1950

1. Pay, &c. , of the Royal Air

Force .

2. Quartering Stores (except

Technical), Supplies and

Transportation.

3. Technical and Warlike Stores

(including Experimental

and Research Services).

4. Works, Buildings and Lands -

5. Medical Services

6. Technical Training and Edu

h

:cational Services .

7. Auxiliary and Reserve Forces

8. Civil Aviation

9. Meteorological and Miscel

laneous Effective Services .

10. Air Ministry -

11. Half- Pay, Pensions and other

Non -effective Services,

Balances Irrecoverable and Claims

Abandoned .

589 14 10 6,549 18 2

37 6 11

28,920 5 0

102,082 4

187,044 5 3

19,408 129 3,953 13 10 li

Y

12,174 11 11

29,488 2 2

3,471 72

1,357 8 8

2,273 16 2

22,881 14 2 30,904 15 5 688,978 2 10 69,211 14 10

Total Deficits :

£53,786 9s. 7d.

Total Surpluses :

£758,189 178, 8d .

Net Surplus : £704,403 8s . ld .
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CHAPTER 48.

An Act to amend the law of Scotland relating to

criminal procedure and to the crime of incest,

and to the duties of procurators fiscal in relation

to fatal accident inquiries . [29th July 1938.]

E it enacted by the King's most Excellent Majesty,

by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present

Parliament assembled , and by the authority of the same,

as follows :

CG

1 .- ( 1) Where a court of summary jurisdiction Payment

imposes a fine on a person convicted of an offence, the of fines by

court may , either at the same or at any subsequent instalments.

time, order payment of the fine by instalments ofsuch

amounts, and at such times, as it may think fit, and where

any instalment is not paid by the time so ordered , the

accused shall be liable to imprisonment for such period

as bears to the period appropriate to the total amount

of the fine the same proportion, as nearly as may be,

as the sum of the unpaid instalments bears to that

amount. In this subsection the expression period

appropriate to the total amount of the fine ” means

the period specified by the court in default of payment

of the fine, or, if no such period is specified, the

maximum period applicable to a fine of that amount

in pursuance of section forty -eight of the Summary 8 Edw . 7 .

Jurisdiction ( Scotland ) Act, 1908.

( 2 ) In the application of the Fine or Imprisonment 62 & 63 Vict.

(Scotland and Ireland) Act, 1899, to any person im- c . 11 .

prisoned in default of payment of any instalment of a

fine, the sum of the unpaid instalments shall be deemed

to be the sum adjudged to be paid.

>>

c. 65 .

to

2 .- ( 1) Where a court of summary jurisdiction has Transfer

imposed a fine on a person convicted of an offence and of juris

it appears to the court that he is resident in a place diction as

outside the jurisdiction of the court and within the
person

fined .

jurisdiction of some other court of summary jurisdiction ,

the first -mentioned court may, if it appears in the circum

stances expedient to do so , make with respect to such
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66

a

fine an order for the purposes of this section . An order

made for thepurposes of this section shall be termed

transfer of fine order ,” shall specify the court within

whose jurisdiction the accused is resident, and shall be

in such form as may be prescribed by Act of Adjournal.

No such order shall be made except on the application

of the person on whom the fine was imposed , and any

such application may be made either in open court by

that person or by a solicitor or a person, not being a

solicitor, who satisfies the court as to his authority to

do so, or in writing addressed to the clerk of the court.

(2 ) As from the date on which a transfer of fine

order is made with respect to any fine, all functions in

relation thereto which, if the order had not been made,

would have been exercisable under any enactment

(including this Act) by the court which imposed the

fine or by the clerk of such court shall be exercisable

by the court specified in the order or by the clerk thereof,

as the case may be, and not otherwise :

Provided that any payment received by virtue of

a transfer of fine orderby the clerk of the court specified

therein shall be forthwith transmitted by him to the

clerk of the court which imposed the fine.

( 3 ) Where it appears to the court specified in a

transfer of fine order that the person on whom the fine

was imposed is residing in a place outside the jurisdiction

of such court and within the jurisdiction of some other

court of summary jurisdiction , the court so specified may

make a further transfer of fine order with respect to such

fine and shall cause a copy thereof to be sent to the clerk

of the court which imposed the fine.

(4) The court to be specified in a transfer of fine

order shall, in any case where the fine was imposed by

the sheriff court, be a sheriff court.

Amendment 3. Section forty -two of the Criminal Justice Ad

ministration Act, 1914, shall have effect as if the words

Geo.5.c.58 , “ within its jurisdiction ” in paragraph (a) of the provi
g . 42 (2) .

sions directed by paragraph ( 2) of the said sectionto be

substituted for section one of the Act, were omitted.

Objections 4.1) In any proceedings in a court of summary

to relevancy jurisdiction objections to the competency or relevancy
plea of not

of the complaint or proceedings may be stated , in the

of 4 & 5
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absence of the accused, by counsel or by a solicitor on guilty in

his behalf, and, where such objections are so stated, the absence of

provisions of the Summary Jurisdiction (Scotland ) Act, accused .

1908, shall apply in like manner as if the accused had

appeared and stated the objections.

( 2) Where in any proceedings in a court of summary

jurisdiction either

(a) the prosecutor produces to the court written

intimation that the accused pleads not guilty

to the charge and the court is satisfied that

such written intimation has been made or

authorised by the accused, or

(b ) a solicitor, or a person not being a solicitor who

satisfies the court that he is authorised by

the accused, appears on behalf of the accused

and tenders a plea of not guilty,

the provisions of the Summary Jurisdiction ( Scotland)

Act, 1908 (except paragraph ( 1 ) of section thirty -two),

shall apply in like manner as if the accused had appeared

and tendered such plea.

( 3) In the foregoing provisions of this section any

reference to a plea of not guilty shall include a reference

to a plea of guilty to part only of the charge which is not

accepted by the prosecutor.

5. Paragraph (2) of section thirty -three of the Amendment

Summary Jurisdiction ( Scotland ) Act, 1908 (which em- of 8 Edw .7 .
powers a court in certain circumstances to hear and c. 65, s . 33

dispose of a case in the absence of the accused) , shall
(2) .

have effect as if for the words “ involving the imposition

of a pecuniary penalty only " there were substituted the

words “ for which a sentence of imprisonment cannot be

imposed .”

6. The power conferred on a court of summary Modification

jurisdiction by section fifty -four of the Summary Juris- of sentences.

diction (Scotland) Act, 1908, to alter or modify a sentence

shall be exercisable without requiring the attendance of

the accused, and, without prejudice to the generality of

the said power, shall include power in the case where

payment of a fine by instalments has been ordered , to

reduce the amount, or allow further time for the payment,
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of any instalment (whether the time for payment thereof

has or has not expired ) , or to order payment of the fine,

so far as unpaid, by instalments of smaller amounts, or

at longer intervals than originally ordered .

S. 37 of 7. For removal of doubts it is hereby declared that

24 & 25 section thirty -seven of the Road Traffic Act, 1934,

Geo. 5. c . 50 applies to a contravention of or failure to comply with

breaches of any regulation made under the Road TrafficAct, 1930,

regulations. or the RoadTraffic Act, 1934, in like manner as the said

section applies to a contravention of any provision of

Geo.5.c. 43. either of those Acts which is directed to be prosecuted

under the Summary Jurisdiction Acts.

20 & 21

c . 59.

Amendment 8. For the purpose of section one of the Prevention

of s . l of of Crime Act, 1908 , as amended by paragraph (8) of

8 Edw. 7 .
section forty -two of the Criminal Justice Administration

Act, 1914, a person under the age of seventeen years
4 & 5 Geo . 5 .

c . 58 . shall be deemed to be convicted of an offence for which

he is liable to be sentenced to imprisonment, if he is

convicted of an offence for which he could competently

have been sentenced to imprisonment had he been over

seventeen years of age..

Amend 9. Subsection ( 1 ) of section five of the Fatal Acci.

ment of dent Inquiry (Scotland ) Act, 1895, in so far as it requires,

58&59 Vict. in order to enable a depute procurator fiscal to dis
c . 36 , s . 5 .

charge the duties imposed by the said subsection on the

procurator fiscal, that the cause of the procurator fiscal's

absence shall be stated in open court andheld by the

sheriff to be sufficient, shall cease to have effect.

may be

Statutory 10.-( 1 ) Proceedings for a statutory offence, in the

offences case of which it is enacted by any Act, whether passed

punishable before or after this Act , that a person shall be liable on
by penal

conviction of such offence to penal servitude or to penal
servitude

servitude or imprisonment, may be brought either in the

tried in the High Court of Justiciary, or in a sheriffcourt.

sheriff court.

( 2 ) Proceedings in a sheriff court in pursuance of

this section may be on indictment or summary , and in

any such proceedings the court shall have power to

award imprisonment for any period not exceeding, on

conviction on indictment, two years , and on summary

conviction , six months.
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( 3 ) This section shall, in relation to any Act passed

before this Act, be deemed to have had effect as from

the commencement of that Act.

(4) In this section " statutory offence means any

offence against or contravention of any Act.

11.-( 1 ) Subsection ( 1 ) of section four of the S. 4 (1) of

Criminal Evidence Act, 1898, shall apply as regards any 61 & 62Vict.

offence mentioned in the First Schedule to the Children
c . 36 to

apply to

and Young Persons (Scotland) Act, 1937 , in like manner certain

as the said subsection applies as regards the offences offences.

therein referred to . 1 Edw. 8. &

1 Geo . 6 .

( 2) Section twenty -six of the Children and Young c . 37.

Persons ( Scotland) Act, 1937 , is hereby repealed.

s . 20.

12. After subsection ( 2 ) of section twenty of the Amendment

Administration of Justice ( Scotland) Act , 1933 (which of 23 & 24
Geo . 5. c . 41 ,

section relates to admissions by parties in trials on

indictment) the following subsection shall be added :

( 3 ) Any reference in this section to proof or

admission of a document shall include a reference

to proof or admission as to the person by whom a

document was written , executed , or received, and

as to the time and place of such writing, execution ,

or receipt."

13. For removal of doubts it is hereby declared that Amendment

carnal connection between a man and a woman whose of the law
as to incest,

marriage to each other is authorised by the Marriage

(Prohibited Degrees of Relationship ) Acts, 1907 to 1931,
or would be so authorised on the death of any person, is

not incest.

14 .- (1) This Act shall extend to Scotland only, and Extent and

may be cited as the Criminal Procedure ( Scotland) Act, citation .
1938 .

(2 ) In this Act the expression “ fine ” includes any

pecuniary penalty or forfeiture imposed or ordered by a

court in respect of a conviction .
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CHAPTER 49 .

An Act to enable the Secretary of State for War to

delegate the function of executing instruments

relating to the acquisition, management and

disposal of property. [29th July 1938.]

E it enacted by the King's most Excellent Majesty,

by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present

Parliament assembled, and by the authority of the same,

as follows :

Execution 1 .- ( 1) Any instrument in connection with the

of instru- acquisition, management or disposal of any land or other

ments on

property, being an instrument to which the Secretary of
behalf of

Secretary of
State for War is expressed to be a party, shall be deemed

State . to be validly executed by him if it is executed on his

behalf by an Under Secretary of State or any other

person authorised in that behalf by the Secretary of

State, and any such instrument purporting to have been

executed as aforesaid on behalf of the Secretary of State

shall, until the contrary is proved, be deemed to have
been so executed on his behalf.

( 2 ) The method provided by this section for the

execution of such an instrument as aforesaid shall be

in addition to any other method available by law for the

execution of such an instrument on behalf of a Secretary

of State , and this section shall not be construed as

affecting the validity of any method by which other

instruments may be executed on behalf of a Secretary
of State .

Short title 2 .- ( 1) This Act may be cited as the War Depart.

and extent. ment Property Act, 1938 .

(2 ) It is hereby declared that this Act extends to

Northern Ireland .

( 3) His Majesty may by Order in Council direct

that the foregoing provisions of this Act shall extend,

subject however to such exceptions, adaptations and

modifications, ifany, as may be specified in the Order,

to the Channel Islands or the Isle of Man .
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CHAPTER 50.

An Act to amend the law of Scotland with regard

to divorce and dissolution of marriage.

[29th July 1938.]

E it enacted by the King's most Excellent Majesty ,

Spiritual and Temporal, and Commons, in this present

Parliament assembled, and by the authority of the same,

as follows :

1 .- ( 1) Without prejudice to the power of the Court Additional

to grant decree of divorce on the ground of adultery, it grounds of

shall be competent for the Court to grant decree of divorce divorce.

on any of the following grounds, that is to say, that the
defender

(a) has wilfully and without reasonable cause

deserted the pursuer and persisted in such

desertion for a period of not less than three

years ; or

( 6 ) is incurably insane ; or

( c ) has been guilty of such cruelty towards the

pursuer as would justify, according to the law

and practice existing at the passing of this Act,

the granting of a decree of separation a mensa

et thoro ; or

(d ) has since the date of the marriage been guilty

of sodomy or bestiality :

Provided that,where the ground of action is incurable

insanity, the Court shall not be bound to grant a decree

of divorce if in the opinion of the Court the pursuer has

during the marriage been guilty of such wilful neglect

or misconduct as has conduced to the insanity .

(2 ) For the purposes of paragraph (d) of the fore

going subsection , the defender's guilt of sodomy or

bestiality shall be held to be provedifan extract of a
conviction therefor in any part of the United Kingdom is

produced, and the application of such conviction to the
defender is admitted or proved.
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Effects of

divorce on

property

rights.

" G

2 .- ( 1) A decree of divorce granted on any of the

grounds specified in the foregoing section, except that

specified in paragraph (6 ) thereof, shall have the like

effect as regards the estates of the parties and their

rights and interests in and to any property, whether under

marriage contract or otherwise, as if the decree had been

granted on the ground of the defender's adultery.

(2 ) Where a decree of divorce has been granted on

the ground specified in paragraph (6 ) of the foregoing

section, the Court may make such order, if any, as having

regard to the respective means of the parties it shall

think fit , for the payment by the pursuer , or out of any

estate belonging to him or held for his behoof, or, in

the event of his predeceasing the defender, by his

executors, of a capital sum or an annual or periodical

allowance to or for behoof of the defender and any

children of the marriage.

( 3) Any order made under the last foregoing sub

section may be varied or recalled by a subsequent order.

3. The Court shall appoint a curator ad litem to

the defender in any action of divorce on the ground

of incurable insanity, and it shall be the duty of the

General Board of Control for Scotland, on the request

of the Court, to furnish to it a report as to the pro

bability of recovery in the case of the defender to any

such action .

Special

provisions

as to

divorce on

ground of

insanity.

Divorce 4 .- (1) A person shall not be prevented from

proceedings bringing an action of divorce, or the Court from pro

after grant nouncing a decree of divorce, by reason only that the

of judicial
pursuer has at any time been granted a decree of separa

separation .

tion a mensa etthoro, upon the same or substantially the

same facts as those proved in support of the action of

divorce.

( 2) In any such action of divorce, the Court may

treat the decree of separation as sufficient proof of the

adultery or cruelty in respect of which the decree was

granted, but the Court shall not pronounce a decree of

divorce without administering the oath of calumny to the

pursuer and receiving evidence from him .

Proceedings

for decree

5 .- ( 1 ) Any married person who alleges that reason

able grounds exist for supposing that the other party to
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the marriage is dead may present a petition to the Court of presump

craving adecree of dissolution of the marriage on the tion of death
and dissolu

ground of the presumed death of the other party, and tion of

the Court, if satisfied that such reasonable grounds exist, marriage.

may grant such a decree .

(2) In any proceedings on a petition presented under

the last foregoing subsection, the fact that for a period of

seven years or upwards the other party to the marriage

has been continually absent from the petitioner, and the

petitioner has no reason to believe that the other party

has been living within that time, shall be evidence that

he or she is dead unless the contrary is proved .

6.-( 1 ) In this Act the expression " the Court Interpreta.

means the Court of Session .
tion.

( 2 ) In any action of divorce on the ground of in

curable insanity, the defender shall not be held to be

incurably insane, unless it is proved that he is, and has

been fora period of five years continuously immediately

preceding the raising of the action, under care and

treatment as an insane person , and where such care

and treatment as aforesaid is proved, the defender shall,

unless the contrary is shown to the satisfaction of the

Court, be presumed to be incurably insane.

( 3) A person shall be deemed to be under care and

treatment as an insane person

(a) while any order or warrant for his detention or

custody as a lunatic under the Lunacy (Scotland )

Acts, 1857 to 1919, the Army Act, the Air Force

Act, the Naval Discipline Act, the Naval 47 & 48 Vict.

Enlistment Act, 1884 , or the Yarmouth Naval c. 46.
21 & 22

Hospital Act, 1931 , is in force ;
Geo . 5. c . 15 .

(6 ) while he is under care and treatment (other than

treatment as a voluntary patient) within the

meaning of section one hundred and seventy-six

of the Supreme Court of Judicature ( Consolida- 15 & 16

tion ) Act, 1925 , as amended by the Matrimonial Edv. 8. &

Causes Act, 1937 ;

and not otherwise.

c .

1 Geo . 6.

c . 57 .

7. The Act of the Parliament of Scotland , 1573, Repeal.

cap . 55, and section eleven of the Conjugal Rights 24&25Viot .
c . 86.
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( Scotland ) Amendment Act, 1861 , which enactments

relate to divorce for desertion , are hereby repealed.

Citation .
8. This Act may be cited as the Divorce (Scotland)

Act, 1938.

U

CHAPTER 51 .

An Act to enable the Board of Trade to obtain

information as to commodities which in the

opinion of the Board would be essential for the

vital needs of the community in the event of war

and to make provision for the maintenance of
reserves of such commodities ; and for purposes

connected with the matters aforesaid .

[29th July 1938.]

1

Power to

obtain in

formation .

E it enacted by the King's most Excellent Majesty,

by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present

Parliament assembled, and by the authority of the same,

as follows :

1 .- ( 1) The Board of Trade may by notice served

upon any trader concerned with an essential commodity

require him to make periodical and other returns, at

such times and containing such particulars as may be

specified in the notice, as to the stocks of the commodity

from time to time held by him , and as to the facilities

available for storing and for utilising stocks of the

commodity.

( 2 ) Any Government Department, and any body of

persons having, by virtue of any Act, power to obtain for

any purpose information as to matters with respect to

which the Board of Trade are empowered by the last fore

going subsection to require returns to be made, shall,

if required so to do by the Board , exercise that power

for the purpose of assisting the Board in obtaining infor

mation as to the stocks of essential commodities held by
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traders, or as to the facilities available for storing or

for utilising stocks of such commodities ; and any such

information obtained by any Government Department

or by any such body of persons as aforesaid, whether

upon the requisition of the Board or otherwise may ,

notwithstanding anything in any enactment, be furnished
to the Board.

(3) No information with respect to any particular

undertaking which has been obtained under or by virtue

of this Act shall, without the consent of the person

carrying on that undertaking, be disclosed otherwise than

in pursuance of the performance by the Board of Trade of

their functions under this Act ; and if any person dis

closes any such information in contravention of this

subsection, he shall be liable on summary conviction to

imprisonment for a term not exceeding three months or

to a fine not exceeding fifty pounds or to both such

imprisonment and such fine or, on conviction on indict

ment, to imprisonment for a term not exceeding two

years or to a fine not exceeding one hundred pounds or

to both such imprisonment and such fine :

Provided that nothing in this subsection shall apply

to any disclosure of information made for the purposes

of any legal proceedings which may be taken under,

by virtue of, or in consequence of, this Act.

2 .- ( 1) The Board of Trade may, in accordance Creation

with arrangements approved by the Treasury, make of reserves.

payments by way of grant or loanto any trader concerned

with an essential commodity for the purpose of inducing

the augmentation of the stock of any such commodity

held byhim , or the improvement of the facilities available

for the storage of any stocks thereof which may from

time to time be so held.

( 2 ) In accordance with arrangements approved by

the Treasury the Board of Trade may acquire and store

stocks of any essential commodity, and for the purpose

of such storage, do all such things ( including the execu

tion of works and the erection of buildings ) as may

appear to them necessary for the storage , preservation,

and transport of such stocks.

(3 ) The Board of Trade may from time to time vary

the stocks of commodities held by them under this section,

Mm
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but, except so far as may be expedient for preventing

deterioration or for securing that stocks are maintained

by the Board of such commodities and of such quantities

only as the Board consider to be, for the time being,

required for the purpose of giving effect to the objects

of this Act, the stocks held by the Board shall not be

disposed of otherwise than in such manner as may be

authorised by or under an Act of Parliament passed after

the commencement of this Act.

Financial 3.-( 1 ) There shall, in accordance with directions

provisions. given by the Treasury, be established a fund to be called

" the Essential Commodities Reserves Fund ” (herein

after referred to as " the fund ” ) which shall be under

the control and management of the Board of Trade.

( 2 ) There shall be paid into the fund such sums as

Parliament may from time to time determine, and any

sums received by the Board of Trade in the performance

of their functions under this Act ; and, subject as herein

after provided , all expenses of the Board incurred with

the approval of the Treasury for the purposes of this Act

shall be defrayed out of the fund :

Provided that any such expenses incurred by the

Board in respect of remunerationand allowances payable

to any of the officers or servants of the Board shall be

defrayed either out of the fund or out of moneys

provided by Parliament as the Treasury may direct.

(3 ) Any expenses incurred by the Board of Trade

in pursuance of arrangements made before the passing

of this Act for the purpose of creating or assisting the

creation of a reserve of any such commodity as is

described in the Schedule to this Act shall be defrayed

out of the fund as if this Act had then been in operation

and the commodity had been declared by order of the

Board to be a commodity which in their opinion would

be essential for the vital needs of the community in the

event of war.

(4 ) The Treasury may out of the Consolidated Fund

of the United Kingdom or the growing produce thereof

make temporary advances to the fund , but any sum so

advanced shall be repaid out of the fund to the Exchequer

not later than the thirtieth day of September next
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following the end of the financial year in which the

advance was made.

( 5 ) The Board of Trade shall prepare, in such form

and manner as the Treasury may direct, an account of

the sums received into and paid out of the fund in each

financial year, and shall, on or before the thirtieth day

of November in each year, transmit the said account

to the Comptroller and Auditor General who shall

examine and certify the account and lay copies thereof

together with his report thereon before both Houses of

Parliament.

4.-( 1 ) If any person makes default in making Enforce

any return or furnishing any information which he is ment.

duly required to make or furnish under this Act, he shall

be guilty of an offence and shall be liable on summary

conviction thereof to a fine not exceeding fifty pounds,

and if after being so convicted he continues to make the

like default, he shall be guilty of a further offence and

shall be liable on summary conviction thereof to a fine

not exceeding fifty pounds for each day on which the

default has continued after the first mentioned conviction .

( 2 ) If any person duly required under this Act to

make any return or furnish any information knowingly

or recklessly makes a false return or furnishes false infor

mation, or if any person for the purpose of obtaining any

payment under this Act, either for himself or for any

other person , knowingly or recklessly makes any untrue

statement or untrue representation , he shall be guilty

of an offence and shall, in respect of each such offence,

be liable on summary conviction to a fine not exceeding

one hundred pounds or to imprisonment for a term not

exceeding three months or to both such fine and such

imprisonment.

( 3 ) Where an offence under this Act committed

by a body corporate is proved to have been committed

with the consent or approval of, or to have been facilitated

by any negligence on the part of, any director, manager,

secretary or other officer of the body corporate, he, as

well as the body corporate , shall be deemed to be guilty

of the offence and shall be liable to be proceeded against

and punished accordingly.

M m 2
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Provisions 5 .-( 1 ) Any order made under this Act by the Board

as to orders of Trade may be varied or revoked by an order made in
and powers like manner .

of Board of

Trade.

( 2 ) All orders made under this Act by the Board of

Trade shall be laid before Parliament.

( 3) Any order authorised under this Act to be made

by the Board of Trade may be made by the President of

the Board, or in his absence by a Secretary of State, and

any other thing required or authorised under this Act

to be done by, to , or for the Board of Trade may be done

by, to , or for the Board by any person authorised by

him in that behalf.

Interpreta .

tion ,

18 & 19

Geo . 5.c. 31

6. In this Act, unless the context otherwise requires,

the following expressions have the meanings hereby

respectively assigned to them, that is to say,

" Essential commodity means any commodity

described in the Schedule to this Act which

may be declared by order of the Board of

Trade to be a commodity which in the opinion

of the Board would be essential for the vital

needs of the community in the event of war ;

“ Food ” has the same meaning as in the Food and

Drugs ( Adulteration ) Act, 1928 ;

Forage ” includes all feeding stuffs for animals,

whether natural, artificial, dried , or undried ;

Trader ” , in relation to an essential commodity,

means any person who for the purposes of any

trade or business carried on by him (whether as

a producer, merchant, broker, warehouseman,

or otherwise) holds from time to time a stock

of that commodity.

CG

לל

Short title

and extent

7.-( 1 ) This Act may be cited as the Essential Com

modities Reserves Act, 1938 .

( 2) It is hereby declared that this Act extends to
Northern Ireland.
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SCHEDULE.
Sections 3 , 6.

COMMODITIES WHICH MAY BE DECLARED TO BE

ESSENTIAL COMMODITIES.

Any commodity which in the opinion of the Board of Trade

may be required as food for man , forage for animals or fertiliser

for land , and any raw material from which any such commodity

can be produced.

Petroleum , and any product of petroleum .

CHAPTER 52 .

An Act to make provision for the acquisition of the

property in all unworked coal and mines of coal

and in certain associated minerals, and of certain

associated property and rights in land , by a

Commission with power of management there

over ; for amending the enactments relating to

facilities for the working of minerals ; for em

powering the Commission to promote a reduction

in the number of coal-mining undertakings ; for

continuing Part I of the Coal Mines Act, 1930,

and for amending the provisions thereof with

respect to committees of investigation ; for

enabling land to be acquired compulsorily for

the purposes of the miners welfare committee ;

and for purposes connected with the matters

aforesaid . [29th July 1938. ]

E it enacted by the King's most Excellent Majesty,

Spiritual and Temporal, and Commons, in this present

Parliament assembled, and by the authority of the same,

as follows :

PART I.

UNIFICATION OF COAL MINING ROYALTIES.

The Coal Commission ,

1.-( 1 ) There shall be a Coal Commission (in Constitu

this Act called “ the Commission " ) to exercise and tion of Coal

perform the powers and duties set out in this Act.
Com

mission.
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(2 ) The Commission shall be a body corporate by

the name of “ the Coal Commission " , with perpetual

succession and a common seal, and with power to hold

land without licence in mortmain.

(3) The provisions of the First Schedule to this Act

shall have effect with respect to the constitution and

procedure of the Commission .

under

General pro 2.-( 1 ) It shall be the duty of the Commission to

visions as to exercise their functions as owners of the fee simple in

functions of coal and mines of coal , and of the property and rights
the Com

mission to be acquired by them therewith, in such manner as

theymaythink bestfor promoting the interests, efficiency,
Part 1 . and better organisation of the coal-mining industry.

(2 ) The Commission shall not themselves engage in

the business of coal-mining or carry on any operations for

coal-mining purposes, other than searching and boring

for coal, but shall grant leases for those purposes :

Provided that the Commission may carry on any

operations for those purposes which may be requisite for

preserving in good order premises that are not for the

time being subject to a coal-mining lease.

( 3 ) The Board of Trade may give to the Commission

general directions as to the exercise by the Commission

of their functions under this part of this Act in relation

to matters appearing to the Board to affect the national

interest, including all matters affecting the safety of the

working of coal , and the Commission shall give effect to

any such directions :

Provided that nothing in this subsection shall

be construed as conferring on the Board any power to

give a direction inconsistent with any provisions of the

1 & 2 Geo.5 . Coal Mines Act, 1911, or of any other enactment relating
c . 50. to the control or management of a mine within the

meaning of that Act, or of any regulations made under

that Act or any such other enactment.

Unification of ownership of coal in the hands of

the Commission .

Commission

to acquire

fee simple

in coal .

3 .- (1) The Commission shall acquire in accordance

with the provisions of this Part of this Act the fee simple

in all coal and mines of coal, together with such property
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and rights annexed thereto and such rights to withdraw

support as are hereinafter mentioned, subject to such

servitudes, restrictive covenants and other matters ad

versely affecting any of the said coal or mines as are

hereinafter mentioned, and subject to the provisions of

this Part of this Act with respect to the retention of

interests arising under coal-mining leases and of certain
other interests .

( 2 ) During the period between the first day of

January nineteen hundred and thirty -nine ( in this Act

referred to as the “ valuation date ” ) and the first day of

July nineteen hundred and forty -two ( in this Act

referred to as the “ vesting date ” ) all coal and mines

of coal shall be held as if all the existing owners thereof

had , in respect of all their interests therein other than

retained interests and with full capacity so to do ,

entered into a contract on the valuation date for the sale

thereof to the Commission, at a price to be ascertained

by valuation, with provision for completion of the contract

on the vesting date.

( 3) On the vesting date all coal and mines of coal

as existing at that date shall vest in the Commission for

a title comprising all interests then subsisting in any such

coal or mine other than retained interests .

(4 ) In this part of this Act the expression “ coal ” ----

(a ) means bituminous coal, cannel coal and

anthracite ; but

( b ) shall, in a case in which minerals or sub

stances other than bituminous coal, cannel

coal or anthracite are comprised in a lease

subsisting at the valuation date which confers

a right to work and carry away both that

coalor anthracite and those other minerals

or substances, include those other minerals

or substances, so however that the Commission

may, by direction given in the prescribed

manner before the expiration of six months

from the valuation date, exclude any such

other minerals or substances from the opera

tion of this paragraph, and , in the case of

any such other minerals or substances which in

the opinion of the Commission are or would
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normally be worked by surface workings and

not in association with that coal or anthracite,

the Commission shall, if any person interested

therein makes application to the Commission

in that behalf before the expiration of six

months from the valuation date, by direction

exclude them from the operation of this

paragraph ; and

(c ) except in the case of references to the making

merchantable or disposing of coal, means

coal that is unworked, that is to say, not so

severed as to have become a chattel.

is to be

]

Property 4.- ( 1 ) The premises comprised in the contract

and rights relating to any coal or mine referred to in subsection ( 2)
with which ,

of the last preceding section shall be deemed to includeand

matters all property and rights, other than rights to withdraw

subject to support or rights created by working facilities orders,

which, coal that would pass with that coal or mine under a conveyance

thereof such as is specified in Part I of the Second Schedule
acquired .

to this Act taking effect on the valuation date , and all

such property and rights (in this Act referred to as

* acquired property and rights ' ' ) shall be held during the

interim period accordingly.

( 2 ) The said contract shall be deemed to have been

for a sale subject to all matters subject to which the

premises comprised therein would pass on such a con
veyance as aforesaid .

( 3) On the vesting date there shall vest in the

Commission with any coal or mine of coal-

(a) all property and rights, other than rights to

withdraw support or rights created by working

facilities orders, that would pass with that coal

or mine under a conveyance thereof such as

is specified in Part I of the Second Schedule to

this Act taking effect on the vesting date ; and

(6 ) such right, if any, to withdraw support as is

under the provisions of Part II of the Second

Schedule to this Act to vest therewith .

(4) The vesting of any coal , mine of coal, property or

rights in the Commission shall take effect subject to

all matters subject to which those premises would pass
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ceding subsection.

PART I.

---cont.

5 .- (1) Except as provided by subsection ( 2 ) of this Retention

section, interests in coal or a mine of coal that arise of certain

leasehold

under a coal-mining lease shall be retained interests. and other

interests .

( 2 ) The following interests, that is to say

(a ) interests arising under a coal-mining lease in

coal or a mine of coal which is sub-demised

by a coal-mining lease derived out of that

lease, or which is, by virtue of any other

form of disposition taking effect directly or

indirectly out of that lease, held in like

manner as if it had been so sub-demised ; and

( 6 ) interests arising under a coal-mining lease

where neither the lessee nor any person

claiming under him is a person carrying on

the business of coal-mining and having a

substantial beneficial interest in the exercise

of the rights conferred by the lease ;

shall not be retained interests unless the Commission so

direct.

( 3 ) Any direction to be given for the purposes of

the last preceding subsection shall be given by means

of a notice in writing served on the lessee under the

lease under which the interests in question arise, and

must be given not later than the expiration of six months

from the valuation date, or, if later, from the time when

the Commission have received notice of the subsistence

of that lease and also , in a case to which paragraph ( a )

of that subsection applies, of the sub -demise orother

disposition.

Where a direction might be given both as respects

interests arising under a lease and as respects interests

arising under a lease derived out of that lease , a direction

shall not be given as respects the former unless a direction

has been given, or is to be given, as respects the latter
also .

(4) A right to work granted by a working facilities

order shall, in so far as it creates an interest in any coal

or mine of coal, be a retained interest.

(5) Where coal or a mine of coal comprised in a

coal-mining lease is subject to a right to work that
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coal or to use that mine for a coal -mining purpos

as the case may be, granted by a working facilitie

order to a person other than the person in whom th

corresponding right arising under the lease is vested

this section shall have effect in relation to interests ir

that coal or mine arising under the lease in like manner

as if that coal or mine had been sub -demised by a coal

mining lease derived out of that lease .

( 6 ) Interests in coal or a mine of coal in or under

land formerly copyhold which were preserved to the

tenant on the enfranchisement thereofshall be retained

interests , except in a case in which the tenant has, by

custom or otherwise (except by virtue of a coal-mining

lease ) , the right to work coal in or under the land without

the licence of the lord.

( 7 ) In this Part of this Act

(a ) references to an interest arising under a lease

shall be construed as references to the interest

of the lessee thereunder as such lessee and

any interest held by a person claiming under

him as so claiming, but shall not include any

option to acquire, or any right of pre -emption

over, an interest in coal or a mine of coal,

that may be conferred by the lease ;

(6 ) references to retained interests shall be con

strued , in relation to any coal or mine of coal,

as references to interests therein that are

retained interests by virtue of this section or

of section thirty - four of this Act, and, in

relation to any property or rights annexed

to that coal or mine, as references to the

corresponding interests therein ;

( c ) references to a retained copyhold interest shall milion
be construed as references to an interest

that is a retained interest by virtue of sub

section ( 6 ) of this section .

a
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Compensation of existing owners.

Compensa- 6.-( 1 ) The Commission shall pay, as compensation

tion payable to existing owners for the acquisition of their interests ,
in respect sums ascertained in accordance with the provisions of this

of acquisi

and the next succeeding section in respect of all coal and

mines of coal , of all acquired property and rights,

maids
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P
retain

almi:tion as a

whole .
and of

detre.



1938 . 555Coal Act, 1938. Ch. 52 .

PART I.

-cont.

all rights to withdraw support that are to vest in the

Commission under Part II of the Second Schedule to this

Act.

( 2 ) The compensation shall be ascertained separately

in accordance with the next succeeding section in respect

of

( a) all the said matters in respect of which com

pensation is to be payable, with the exception

of

( i ) minerals or substances other than bitu

minous coal, cannel coal or anthracite, and

property and rights annexed to any such

minerals or substances and not to any such

coal or anthracite or to a mine thereof, and

( ii ) surface servitudes,

which matters are in this Act referred to as

principal coal hereditaments ” ;

( b ) the matters within the exception aforesaid , in

this Act referred to as “ subsidiary coal heredita

ments ."

( 3 ) The aggregate amount of the compensation

payable in respect of all principal coal hereditaments

shall be the sum of sixty - six million, four hundred and

fifty thousand pounds.

( 4) The Central Valuation Board established under

the Third Schedule to this Act shall prepare and deposit

with the Board of Trade a map showinga division of the

whole of Great Britain into regions (in this Act referred

“ valuation regions " ), and shall allocate to each

valuation region a part in this Act referred to as a

“ regional allocation ”) of the said sum of sixty -six

million four hundred and fifty thousand pounds, being a

part bearing the same proportion to the whole of that

sum as they may estimate the value of all principal coal

hereditaments in the region to bear to the value of all

principal coal hereditaments in Great Britain .

>>

to as

7 .- (1) The sums to be paid for compensation as Ascertain

aforesaid shall be ascertained by valuation, in accordance ment and

with the provisions of this section, of the interests, other distribution
of compen

than retained interests, that subsist at the valuation date
sation .

in coal, mines of coal and acquired property and rights ( in

this Act referred to as “ acquired interests ” ).
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(in this Act referred to as a holding ” ) consisting of

an acquired interest, or of a group of such interests, that

is under the provisions of the Third Schedule to this

Act to constitute a unit for compensation purposes.

(3 ) In order for compensation to be payable in

respect of any holding, the requirements of the Third

Schedule to this Act as to

I Edw . 8. & (a) the registration of particulars under the Coal
I Geo. 6.

(Registration of Ownership) Act, 1937 (in this
C. 56.

Act referred to as the “ Registration Act ” );

and

( b ) the making of claims for compensation ;

must be satisfied within the limits of time specified in

that Schedule.

(4) The value ofa holding shall be taken to be the

amountwhich the holding might have been expected to

realise if this Act had not been passed and the holding had

been sold on the valuation date in the open market by the

existing owners thereof, selling as willing vendors to a

willing purchaser, under a contract providing for com

pletion thereof on the vesting date, so however that, where

a right to withdraw support is to vest in the Commission

with coal or a mine of coal in which a holding subsisted, it

shall be valued as if each of the existing owners thereof,

having power to grant that right to the purchaser for an

interest corresponding to theexisting owner's interest in

the coal or mine, had agreed so to grant it in addition

to any acquired rights inwhich the holding subsisted.

( 5 ) The said amount shall be ascertained , subject to

the provisions of the Third Schedule to this Act, by the

Regional Valuation Board established under the Third

Schedule to this Act, and where the premises in which a

holding subsisted include subsidiary coal hereditaments,

the Regional Valuation Board shall also ascertain the

parts of that amount that are attributable to principal

and to subsidiary coal hereditaments respectively.

( 6) The Regional Valuation Board shall certify to the

Commission theamounts ascertained by them under the

preceding subsection in respect of each holding in their

region for which compensation is payable , indicating

which of those amounts are amounts attributable to
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tively.
-cont.

(7 ) There shall be paid in respect of each holding

in any valuation region for which compensation is pay

able

( a ) a sum bearing to the amount certified in respect

thereof as attributable to principal coal heredita

ments the same proportion as theamount of the

regional allocation for that valuation region

bears to the aggregate of the amounts so certified

in respect of all such holdings in that valuation

region ; and

(6 ) a sum equal to any amount certified in respect

thereof as attributable to subsidiary coal

hereditaments.

( 8 ) The sum or sums to be paid in respect of any

holding shall be a debt due from the Commission to

the person entitled, in accordance with the provisions
of the Third Schedule to this Act, to the compensation

for the holding, payable on the vesting date, and

the said sum or sums, or, where any payment on

account thereof is made, the part thereoffor the time

being remaining due, shall carry interest from thevesting

date to the date of actual payment thereof at the rate

per cent. equivalent to the averageyield (as ascertained by

the Treasury) as on the vesting date of the Government

securities prescribed by the Treasury in accordance

with the provisions of Part II of the Land Settlement 9 & 10

(Facilities) Act, 1919.
Geo. 5. o. 59 .

(9 ) Subject as aforesaid, the compensation payable
under section six of this Act shall be ascertained and

paid subject to and in accordance with the provisions
of the Third Schedule to this Act.

Transitional provisions.

8. The rules of law and equity that regulate Rights and

rights and obligations in relation to land that is the subject obligations

of a contract for sale in respect of the period between the arisingfrom

date of the contract and the date fixed for completion saleto have

thereof shall have effect in relation to the premises that effect in

are to vest in the Commission by virtue of this part of respect of

this Act in respect of the interim period, subject to interim
period .
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---cont . is to say :

(a) the said rules shall have effect subject to such

modifications as are requisite by virtue of the

fact that the said premises are to vest by virtue

of this part of this Act in lieu of being conveyed ;

( b ) full regard shall be had to the nature of the

said premises in all respects and, in particular,

in determining whether any act or omission

involves a breach of the obligation imposed on a

vendor by the said rules to take due care of

land that is the subject of a contract for sale,

no person shall be treated as under obligation

to exercise any greater measure of care in

relation to any of the said premises than is

exercised under the ordinary practice of the

management of mineral estates by prudent

owners in relation to property that is to con

tinue in their ownership ; and

( c ) the contract for sale to be assumed for the

purposes of the said rules shall be a contract

providing expressly that the vendor should be

entitled to the possession and enjoyment of

the property until the date fixed for com

pletion and to the benefit of the rents and

profits thereof accruing up to that date, and

that rents and profits accruing, or coal worked,

before that date from a mine of coal that is

opened after the date of the contract should

be treated in like manner as if the mine had

been open at the date thereof.

Notice to 9.- ( 1) Where it is proposed to grant during the

the Commis. interim period (otherwise than in accordance with the

sion, and provisions of section twelve of this Act ) a coal-mining
effect, of

lease of or comprising any premises that are to vest in

dispositions theCommissionby virtue of this Part of this Act, or
made during

interim to vary or renew such a lease, a draft of the proposed

period.
lease or other instrument must be delivered to the Com

mission at least two months before the date on which it

is to be executed.

( 2 ) Where it is proposed to make during the interim

period any other disposition of or affecting any of the

said premises, notice in writing of the proposal may be

delivered to the Commission.
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( 3 ) A lease, variation, renewal or other disposition

granted or effected pursuant to a proposal notified to the

Commission under either of the preceding subsections

shall be deemed to have been granted or effected in

conformity in all respects with the rules mentioned in

the last preceding section unless, in proceedings com

menced by the Commission within twomonths from the

date on which they have been notified of the proposal, the

Court makes a declaration that the proposal is not in

conformity therewith .

(4) If

(a) any such lease , variation or renewal as is

mentioned in subsection ( 1 ) of this section is

granted or effected during the interim period

otherwise than pursuant to a proposal notified

to the Commission as required by that sub
section ; or

(b ) any such lease , variation or renewal as afore

said, or any other disposition of or affecting

any premises that are to vest in the Com

mission by virtue of this part of this Act, is

granted or effected during the interim period

in such manner as to contravene any of the

said rules ;

then, unless it is so granted or effected with the consent

of the Commission or is saved by the provisions of the

last preceding subsection, it shall , so far as regards
the title for which the premises in question vest in

the Commission, be void , and any right accruing to the

Commission to sue for damages in respect of any act or

omission that contravenes any of the said rules may be

enforced as well after as before the vesting date , notwith

standing that the Commission became aware thereof
before that date .

10. It shall be within the competence of the Com- Acquisi

mission to take from the person entitled thereto an tion by

assignment of any debt due from a lessee in respect
the Com

ofrent payable before the vesting date for premises that mission of
right to

are to vest or have vested in the Commission, and, in arrears of

the case of such rent becoming payable at any time rent.

within the twelve months next before the vesting date,

the Commission shall, on being required so to do by

notice in writing served on them by the person entitled
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PART I. thereto at any time before the expiration of twelve
--cont. months from the vesting date, take an assignment of

any debt due from the lessee in respect thereofat a price to

bedetermined by agreement between that person and the

Commission or, in default of agreement, byarbitration.

Apportion- 11.-( 1 ) In the case of every coal-mining lease

ment of rent subsisting on the vesting date in the case of which
and deter

either
mination of

questions ( a ) a severance of the reversion immediately expec

tant on the lease is effected , by the vesting in
of subsist.

the Commission by virtue of this Part of this
ing leases .

Act of that reversion as regards a part only of

the premises which are comprised in the lease ;
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(b ) a severance of the interests arising under the

lease is effected, by the vesting in the Com

mission by virtue of this Part of this Act of

those interests as regards a part only of the

premises which are comprised in the lease and

the immediate reversion in which is vested in

the Commission ;
chords

em fo

and the lease does not reserve separate rents for the

several parts of the premises, the rent reserved by the

lease shall be apportioned, and the parts of that rent to be

apportioned to the several parts of the premises shall, this s

in default of agreement between the Commission and

any other person entitled in reversion immediately that
expectant on the lease and the lessee, be determined

by an arbitrator selected by agreement between the

parties or, in default of agreement, by the Lord Chan

cellor in the case of England or the Lord President of

the Court of Session in the case of Scotland .

(2 ) Where an apportionment of the rent reserved

by a lease has been made for the purposes of a valua

tionof a part of the premises under the Third Schedule

to this Act, an arbitrator shall have regard to that

apportionment for the purposes of a determination

under the preceding subsection .

( 3 ) In the case of every coal-mining lease subsisting

on the vesting date in the case of which such a severance
2

as aforesaid is effected as aforesaid, the Commission shall

pay the costs reasonably incurred by any person in con

nection with a reference to arbitration under subsection ( 1 )

TITAN
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of this section, or with any application to the Court that PART I.

may be requisite for the purpose of determining any

question as to the rights or liabilities of any person under

the lease that arises in consequence of the severance :

Provided that the arbitrator or the Court, as the

case may be , may direct that the Commission shall not be

liable to pay any such costs as aforesaid incurred by a

person who appears to the Court to have made a reference

or application or prosecuted proceedings thereon un

reasonably, or to have been guilty of any such unreason

able failure to agree with the Commission or with

any other party, or of any such negligence or default,

as to disentitle him to payment of those costs ; and ,

if it appears to the Court that the necessity for the

determination of the question raised on an application

arose in part only in consequence of such a severance as

aforesaid, the Court may direct that the Commission shall

be liable to pay a proportionate part only of such costs
as aforesaid .

(4 ) A Regional Valuation Board shall cause proper

records to be kept of apportionments of rent made by

them for the purposes ofvaluations made by them and of

any alteration of any such apportionment made by a

referee on a review of a valuation made by them, and any

entry in any book or other document keptfor the purposes

of this subsection, or a copy thereof upon which is endorsed

a certificate purporting to be signed by a person authorised

in that behalf by the Board stating that the copy is a

true copy, shall in all legal proceedings be evidence of the

entry and of the apportionment referred to.

12.-( 1 ) Where rights to work a number of parcels Powers

of coal are subsisting under a number of coal-mining of the

leases in the same working lessee and it appears to the Commission
for consoli.

Commission that it is expedient that arrangements dation of

should be made duringthe interim periodfor the working leases before

of that coal as a whole under a single lease, the Com- the vesting

mission may make, in agreement with the working lessee , date .

a scheme for the purposes of this section in this section

and in the Fourth Schedule to this Act referred to as a

lease consolidation scheme " ).

( 2 ) A single lease to be granted pursuant to a lease

consolidation scheme that relates to any colliery area

must comprise all the coal and mines of coal in that

colliery area .

Nn
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( 3) The provisions of the Fourth Schedule to thi

Act shall have effect as to the procedure for making , and

as to the operation of, a lease consolidation scheme .

(4 ) In connection with each lease consolidation

scheme, provision shall be made in the manner specified

in the Fourth Schedule to this Act for ascertaining an

amount (in this section and in that Schedule referred

to as the “ standard amount of rent ” ) representing the

amount of rent which, after deduction of income tax,

mineral rights duty and royalties welfare levy, might

reasonably have been expected to become receivable,

if the scheme had not been made, in right of each rever

sion (whether immediate or superior) on a subsisting

working lease in premises that are to be comprised

in the single lease , for each half year (or other period

in respect of which rent is to be receivable under the

single lease) between the coming into operation of the

scheme and the vesting date.

(5 ) If the amount of the rent receivable, after such

deduction as aforesaid , under the single lease, in respect

of the premises comprised therein , being premises that were

comprised in any of the subsisting working leases, for

any period for which standard amounts of rent are fixed

in connection with the scheme, is less than the aggregate

of those standard amounts, the Commission shall pay

the person entitled to recover that rent such a sum as

after deduction of income tax will yield an amount equal

to the deficiency, and any sum so paid for any period

shall be deemed to be income for that period of the

respective persons entitled beneficially to that rent.

(6 ) If the amount of the rent receivable as aforesaid

is greater than the aggregate aforesaid, the person entitled

to recover that rent shall pay to the Commission an

amount equal to the excess.

( 7 ) In this section and in the Fourth Schedule to this

Act

( a) the expression “ colliery area

comprising all parcels of coal which are capable

of being conveniently and economically worked

to the shafts of a single colliery, and in respect

of which the same person is working lessec ;

(6) the expression “ working lessee ”

relation to any parcels of coal, a person carrying

to

>>

means an area

means, in

Wha
a
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on the business of coal-mining who has rights

to work those parcels by virtue of a number

of coal -mining leases held by him in possession

( that is to say not subject to any under-lease)

or so held by another for his benefit ; and

(c ) the expression “ subsisting working lease ” means

a coal-mining lease which comprises any coal

in a colliery area to which a lease consolidation

scheme relates and which is held as aforesaid

by or for the benefit of the working lessee.

13.- ( 1) A person carrying on the business of coal- Right of

mining immediately before the vesting date, who is freeholder

then beneficially entitled (whether or not subject to a
of coal, who

carries on

mortgage) to the entire fee simple in coal or å mine of coal-mining

coal that is not subject at that date to any coal-mining business,

lease , shall have the right, if he has made an application to lease

in writing in that behalf to the Commission before the thereof.

vesting date, to a grant from the Commission of a coal

mining lease comprising any coal or mine of coal specified

in his application to which he is so entitled and any

property and rights that vest in the Commission there

with :

Provided that--

(a) the right under this section to a grant of a

lease of any coal or mine shall be conditional

upon the applicant's satisfying the require

ments of the Third Schedule to this Act

as to the registration of particulars thereof

under the Registration Act and the making of

a claim for compensation for the fee simple

therein , and to his complying with the

provisions of that Schedule that impose upon

him any duty in connection with the valuation

of the fee simple therein ; and

(6 ) a person shall not be entitled under this

section to a lease the grant of which would

interfere with the exercise of a right granted

by a working facilities order, or with the use

or exercise under a coal-mining lease of any

property or right comprised therein .

( 2 ) A lease granted under this section shall be granted

for such a term , commencing on the vesting date, as the

Nn 2
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person entitled to the lease mayrequire, not being longe

as regards the coal comprised therein than may
bi

reasonably requisite for enabling that coal to be worked

out, and subject to conditions with respect to rent and

otherwise which shall not in any case be more onerous

to the lessee than the conditions customary in the

district or, where there are no customary conditions or

the customary conditions are not applicable, than the

conditions to which a person not entitled to the benefit

of this section might reasonably have been expected to

agree ; and the conditions of the lease shall, where the

person entitled thereto acquired the fee simple in the

coal before the tenth day of November nineteen hundred

and thirty -seven, be so framed as to secure that his

financial position in respect of his business of working

the coal shall neither beadversely affected nor improved

by the fact that, in lieu of his remaining entitled to the

fee simple in the coal, compensation of the amount

ascertained under section seven of this Act becomes

payable in respect thereof, and he becomes liable to a

periodical payment of rent of an amount fixed by

reference to the time requisite for enabling the coal to

be worked out, and ceases to be liable as proprietor thereof

for the payment of mineral rights duty and royalties

welfare levy.

(3 ) The provisions of the Fifth Schedule to this

Act shall have effect with respect to the granting of

leases under this section, and the substitution or variation (0)

of securities in the case of premises that were subject to a

mortgage.

(4 ) No stamp duty shall be chargeable upon a lease

granted and expressedto be granted under this section, or

upon a substituted security, or an instrument making pro

vision for the variation of a subsisting security, madeand

expressed to be made pursuant to the provisions of the
Fifth Schedule to this Act.

Visession

mana:

wed to

went

tuction

hereof, and

4,195,5

Provisions 14.-( 1 ) The lessee under every coal-mining lease

as to docu. subsisting atthe date of the passing ofthis Act, or granted
ments and

between that date and the valuation date, shall within one
information

for purposes month from the date of the passing of this Act or of the

of Part I. grant of the lease, as the casemay be, deliver to the Com

mission notice in writing of the subsistence of the lease

stating the date thereof and the parties thereto and

the at

son
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indicating generally the situation of the premises com

prised therein, and, if required by the Commission so to

do, shall deliver to the Commission within one month

after being so required a copy of the lease or, if the lease

is by parole, a statement in writing setting out all the

terms of the lease .

A person required by this subsection to deliver a

copy of a lease or a statement shall be entitled to be paid

by the Commission all costs reasonably incurred by him

in the preparation and delivery thereof.

( 2 ) On the vesting date the property in, and the right

to possession of, the following documents relating solely

to the management of coal or a mine of coal shall vest in

the Commission , that is to say, all plans , sections , records

of survey and other similar documents, that belonged

immediately before the vesting date to person

interested in coal or a mine of coal, other than

(a) documents that belonged to a person having a

retained interest and that relate to the premises

in which that interest subsists ;

( 6 ) documents that belonged to a person who has duly

made application under section thirteen of this

Act for a grant from the Commission of a lease

of any premises and that relate to those

premises ; and

(c ) documents which, whilst relating solely to the

management of coal or a mine of coal, relate

to matters of management that touch or concern

other land in which the person to whom the

documents belonged is interested at the vesting

date.

a

( 3 ) Where after the vesting date a person retains

possession of any document relating to the title to, or to

the management of, coal or a mine of coal, he shall be

deemed to have given to the Commission an acknow

ledgment in writing of the right of the Commission to

production of thatdocument and to delivery of copies

thereof, and section sixty -four of the Law of Property 15 & 16

Act, 1925, shall have effect accordingly , and on the basis Geo. 5.c. 20 .

that the acknowledgment did not contain any such

expression of contrary intention as is mentioned in that

section .
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(4) Any person authorised in writing by the Com

mission, by the Central Valuation Board or by a Regional

Valuation Board, a referee appointed under the Third

Schedule to this Act and any person authorised in

writing by such a referee, shall be entitled , on pro

duction in the case of a person authorised as aforesaid of

his authority if so required, with or without workmen or

other assistants at all reasonable times to enter upon ,

inspect and examine any premises where operations for

coal-mining purposes or purposes connected therewith are

carried on and to take plans and measurements ofworkings

therein and to inspect all or any plans, sections, or

particulars of such premises or workings, and to use

free of charge all machinery and other facilities therein

requisite or convenient for the exercise of any of the

powers aforesaid, and it shall be the duty of all persons

competent in that behalf to refrain from any act which

might obstruct, and to give all assistance requisite

for, the exercise of the powers conferred by this
subsection,

( 5 ) Any person who makes default in compliance

with the provisions of subsection ( 1 ) of this section, or

who, on being duly required by virtue of the provisions of

subsection ( 3) or (4 ) of this section to produce any docu

ment or to do or refrain from doing any other act, makes

default without reasonable cause or excuse in complying

with the requirement, shall be guilty of an offence under

this section and shall be liable on summary conviction

to a fine not exceeding fifty pounds, and to a further

fine , not exceeding ten pounds, for every day on which

he is in default.

-

Provisions supplemental to, and consequential on,

unification.

Powers 15. In respect of any underground land not vested

of the in them by virtue of this Part of this Act, the Commission

Commission shall themselves have the right, and shall have power to
in relation

grant a licence to any person, to do any of the following
to under

ground land acts in the course of operations carried on for coal

other than mining purposes on or after the vesting date, that is to

coal.

say, to enter upon , remove, execute works in , pass

through and occupy any such land and to do all

such other acts in relation to any such land as are
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requisite or convenient for the purposes of any such

operations :

Provided that neither the Commission nor a person

to whom
a licence has been granted under this

section shall be entitled by virtue of this section or of
the licence

(a) to interfere with the carrying on of under

ground operations carried on for a purpose

other than a coal-mining purpose ;

(6 ) to interfere with the surface of any land ;

(c ) to withdraw support from any land ;

(d) to do any other act in respect of any land which,

if this section had not been enacted, would be

actionable by virtue of any servitude, restrictive

covenant, or statutory prohibition or restriction

adversely affecting that land ; or

( e ) to do any other act which, if this section had not

been enacted, would be actionable as a trespass

or as a nuisance and which , if done, would be

likely to cause actual damage other than of

a purely nominal amount.

16. On and after the vesting date it shall not be Commission

lawful for any person, other than the Commission or a to have ex

person authorised by them so to do, or a person having clusive right

the right so to doby virtue of a retained interest subject and bore for

to which the coal in question is vested in the Commission , coal.

to search or bore for coal.

17 .-( 1 ) A power to acquire land compulsorily Coal not to

conferred by or under any enactment (including, unless be alienated
from the

the contrary intention appears therein, an enactment Commission .

passed after the date of the passing of this Act) shall not

be exercisable on or after the date of the passing of

this Act in respect of any coal or mine of coal, other than

coal that is necessary to be dug or carried away in the

course of operations for the purposes of which the power

is conferred or a mine that is necessary to be used in the

course of such operations.

(2 ) No right adverse to the title to any coal or mine

ofcoal vested in the Commission by virtue of this part of

this Act shall be capable of being acquired under the Real
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-cont. them or under any enactment (including, unless the con

3 & 4 Will.4 . trary intention appears therein, an enactment passed

7 Will . 4 . after the date of the passing of this Act) that amends, or

repeals and re- enactsany of those Acts.

37 & 38 Vict .

( 3 ) The Commission shall not alienate for any free

hold interest any coal or mine of coal, other than coal

that is necessary to be dug or carried away in the course

of operations for purposes other than coal-mining or a

mine that is necessary to be used in the course of such

operations, or coal present among other minerals that is

of so small value that the working thereof is unlikely to

be undertaken except as an operation subsidiary to the

working of those other minerals, or a mine used primarily

for purposes other than coal-mining.

(4 ) In this section references to coal shall not be

construed as including references to minerals or substances

that are subsidiary coal hereditaments within the meaning

of section six of this Act.

(5)Nothing in the foregoing provisions of this section

shall affect the acquisition or granting of a servitude

adversely affecting coal or a mine of coal,or the acquisition

or granting under any enactment of any liberty, privilege,

easement, right or advantage, adversely affecting coal

or a mine of coal.

Coal not 18. As from the date of the passing of this Act

to be dealt until the valuation date, all persons interested in coal

with to the
or a mine of coal shall be treated as holding their respec

prejudice of

the Com tive interests in a fiduciary capacity for giving effect to

mission the provisions of this part of this Act, and as being

after passing subject accordingly to an obligation to refrain from any

of this Act. dealing therewith (not being a disposition or other dealing

which might reasonably have been effected in the ordinary

course of business if this Act had not been passed)

calculated to give a factitious or artificial value to a

holding or to prejudice the interests or powers to be

acquired by the Commission under this part of this

Act.

Restriction 19.-( 1 ) On and after the valuation date no term

on certain
ofyears in coal or a mine of coal shall be capable of

by lessees of being created either at law or in equity by way of under

coal. lease out of a term of years therein :
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Provided that this subsection shall not apply to

the creation as aforesaid of a term of years by way

of mortgage or pursuant to a lease consolidation scheme

made under section twelve of this Act, or to minerals or

substances that are subsidiary coal hereditaments within

the meaning of section six of this Act or to a mine
thereof.

( 2) In every lease granted by the Commission there

shall be implied, and every coal-mining lease the imme

diate reversion whereon is vested in the Commission by

virtue of this Part of this Act, either as to the whole or as

to part of the premises comprised therein , shall have effect

as from the vesting date as if it had contained , a covenant

on the part of the lessee or of the lessees jointly and

severally, as the case may be, not to assign or to part with

the possession of any coal or mine of coal comprised therein

without first obtaining the written consent of the Com

mission (which may be withheld without reason given

and at the sole discretion of the Commission ), and a con

dition of re -entry in the event of a breach of the said

covenant :

Provided that, where such a lease as aforesaid com

prises premises the immediate reversion wherein is vested

in the Commission and other premises, the condition of

re- entry shall extend only to the first -mentioned premises.

( 3 ) The covenant mentioned in the last preceding

subsection shall have effect as a covenant to which

section seventy -nine of the Law of Property Act, 1925,

applies and which does not contain any such expression

of contrary intention as is therein mentioned .

20. On and after the valuation date, a clause shall Provision

be included in all leases of coal or mines granted by the as to

Commission providing for arbitration in the case of
arbitration .

any

dispute between the Commission and the lessee in respect of

any provision of the lease or any matter arising therefrom .

21. In any proceedings in which the Commission Power of

claim to recover possession of premises vested in them from the Court

a lessee thereof,or other relief in respect of a breach by the to appoint

lessee of his obligations under the lease, the Court in

receiver and

which the proceedings are pending may, on the applica- theapplica
manager on

tion of the Commission, make such order as it thinks fit tion of the

for the purpose of enabling operations for coal -mining Commission .

purposes to be carried on on the premises, or for the
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preservation thereof, during the continuance of th

lease and during any period that may elapse between

determination thereof and the granting of a new lease

and the provision to be made by any such order may

include the appointment of a receiver of the rents and

profits of the premises, with liberty, subject to such

terms and conditions as the Court may think fit to impose,

to manage the undertaking, to use for the purposes of

the orderany fixed or movable plant or machinery of the

lessee in or upon the premises, and to do all such other

acts and things as may be or become requisite for those

purposes.

bu

HET

inse

c . 25 .

Amend . 22.-( 1 ) Section one of the Mines (Working Facilities
mente of and Support) Act, 1923 , and subsection ( 1 ) of section

working
thirteen of the Mining Industry Act, 1926 (which relate

facilities

enactments .
to the granting by the Railway and Canal Commission

13 & 14 of rights to search for or work minerals ), shall, on the

Geo. 5.c. 20. vesting date, cease to have effect as respects coal within

16 & 17
the meaning of this part of this Act :

Geo . 5. c . 28 .

Provided that

(a) this subsection shall not apply to the granting

of a right required by reason of the subsistence

of a retained copyhold interest ; and

(b ) this subsection shall not affect the power
15

conferred on the Railway and Canal Com
247

51 & 52 Vict .
mission by section eighteen of the Railway

and Canal Traffic Act, 1888 , to review and oth

rescind or vary a working facilities order loa

subsisting on the vesting date.

(2 ) No order shall be made under section two of the

Mines (Working Facilities and Support) Act, 1923 (which

relates to the granting of rights in the case of a failure

or refusal of lessors of mines to concur in an adjustment

of boundaries) on the ground of any failure or refusal

on the part of the Commission.

(3 ) To the rights specified in paragraphs (a) to (e)of

subsection (2 ) ofsection three of the Mines (Working

Facilities and Support) Act, 1923 (which specifies certain

ancillary rights that may be conferred where required in

order that minerals may be properly and conveniently

worked) there shall be added the following right, so far

as it may be required in order that coal within the

.

6)
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as

meaning of this part of this Act may be properly and

conveniently worked, that is to say

“ (S) In a case in which the surface has been

used for the erection of any works for a coal

mining purpose within the meaning of Part I

of the Coal Act , 1938, or of dwellings for

persons employed in connection with the

working of coal within the meaning of that

Part of that Act , or with any such works

as aforesaid or are mentioned in para

graph ( c) of this subsection , a right to use and

occupy the works or dwellings for the purposes

for which they were erected .”

(4) Where such a right as is specified in the last

preceding subsection is to be granted on the termination

of a lease, and a rightto erect or use the works or dwellings

was comprised in that lease , the Railway and Canal

Commission, in determining whether any compensation

or consideration is to be paid or given in respect of the

right to be granted by them and the amount thereof, if

any, shall have regard to the fact that the right com

prised in the lease was therein comprised and to the

amount of any rent reserved by the lease in respect
thereof.

(5 ) In subsection ( 2 ) of section ten of the Mines

(Working Facilities and Support) Act, 1923, there shall

be inserted , after the words “ The Board of Trade and

any other Government Department ” , the words “and
the Coal Commission " .

( 6 ) Any right which under the Mines (Working

Facilities and Support) Act, 1923 , or under section

thirteen of the Mining Industry Act, 1926 , may be granted

to a person having the right to work coal may be granted

to the Commissionwhere required by them for the purpose

of searching and boring for coal.

Financial provisions.

23. All sums received by the Commission shall be Receipts of,

paid into a separate fund, to be called “ the Coal Fund ” , and pay
ments by,

and all payments by the Commission shall be made out the Commis
of that fund.

sion.

24.-( 1 ) The Commission shall establish a reserve Reserve

fund, and shall carry to the credit of that fund, find of the
Commission .
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immediately after their accounts for each financial year

have been made up, an amount equal to any excess of

their revenues for that year over their liabilities for that

year properly chargeable to revenue account, whether

in respect of salaries, allowances, remuneration , pensions,

gratuities or expenses payable under the First or Third

Schedule to this Act orof other administrative expenses,

of interest on any loan raised or stock issued by them, of

any sums which by the terms of the raising or issue of

any such loan or stock they are bound to set aside towards

the repayment of the principal thereof, or of any other

matter involving a liability properly so chargeable (which

excess is in this and the next succeeding section referred
to as the Commission's annual surplus ” ).

( 2) The reserve fund shall be applicable primarily

for the purposes of meeting any deficiency at any time

arising on the revenue account of the Commission and of

meeting any extraordinary claim or demand at any time

arising against the Commission , and the Board ofTrade

shall from time to time, with the approval of the Treasury,

by regulation prescribe

(a ) an amount, in this and the next succeeding

section referred to as “ the prescribed minimum

reserve ” , being such an amount as may be

required by the Board with the approval of the

Treasury to be held for the time being to the

credit of the reserve fund for answering those

purposes ; and

( b ) an amount, in this and the next succeeding

section referred to as the prescribed appro

priation to reserve ” , being such an amount as

may be required by the Board with the approval

of the Treasury to be made available for

carrying to the credit of the reserve fund at the

end of each financial year of the Commission

whilst the regulation remains in force.

( 3) At any time at which the value of the reserve

fund is greater than the prescribed minimum reserve,

the Commission may apply a part thereof, not exceeding

in value the amount of the excess, in purchasing for

cancellation stock issued by them under this part of this

Act or otherwise for the redemption of debt.

(4 ) Sums credited to the reserve fund shall be invested

from time to time in such securities of the Government of



1938. 573Coal Act, 1938. CH . 52 .

PART I.

-cont.

the United Kingdom as the Commission may, with the

approval of the Board of Trade, think fit, and references

in this and the next succeeding section to the value of

the reserve fund or of any part thereof shall be construed

as references to the value of the investments and cash of

which the reserve fund or that part thereof consists, as

determined by the Treasury.

(5 ) If any question arises as to whether any liability

of the Commission ought to be treated as properly charge

able to revenue account, or any claim ordemand arising

against the Commission ought to be treated as of an

extraordinary character, it shall be referred to the Board

of Trade whose decision shall be conclusive .

25.-( 1 ) If at any time , on an estimate made by Reduction

the Commission, it appears to them that their annual by the Com

surplus for future financial years is likely on the average
mission

to exceed the amount which is at that time theprescribed of rents .

appropriation to reserve, they may reduce any such

rents within their control as are specified in the next

succeeding subsection by amounts not exceeding in the

aggregate one -half , or if the value of the reserve fund

is then greater than the prescribed minimum reserve

the whole, of the estimated excess of their annual surplus

over the prescribed appropriation to reserva .

(2) The rents which may be reduced under the

preceding subsection shall be any of the following at the

discretion of the Commission, that is to say , –

( a ) rents payable in respect of underground way.

leaves, whether expressly reserved in respect

thereof or not ;

(6 ) rents payable by particular lessees working coal

in any district or part of a district which are ,

having regard to all the circumstances, more

onerous than the average of the rents payable

by lessees working coal under similar conditions

in that district or part of a district ; and

( c) rents payable by lessees generally working coal

in any district or part of a district which are ,

having regard to all the circumstances, more

onerous than theaverage of the rents payable

by lessees generally working coal under similar

conditions in other districts or in another part

of that district :
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they have power to effect under the foregoing provisions

of this subsection has been substantially completed, the

Board of Trade may make and lay before Parliament

an order making provision to the effect that the preceding

subsection shall apply to rents within the control of the

Commission generally or to any class of such rents, and,

if each House of Parliament resolves that the order be

approved, the order shall have effect from such date as

the Board of Trade may appoint.

( 3 ) Subject as aforesaid the Commission shall not

reduce any rent during the currency of the lease by

which it is reserved , and in granting leases the Commission

shall reserve the best rent which in their opinion can

reasonably be obtained , regard being had to any power

to reduce rents for the time being exercisable bythem in

accordance with the preceding provisions of this section,

to any money laid out or to belaid out by the lessee and

generally to the circumstances of the case :

Provided that

(a) this subsection shall have effect without

prejudice to the right of the Commission, in a

case in which it appears to them requisite for

the proper discharge of their duty under

section two of this Act so to do , to grant

relief to a lessee from payment of particular

instalments of rent reserved by a lease ; and

(b ) the Commission may reduce the rent reserved

by a lease, or may grant a lease reserving a

rent less than the best rent, if they are satisfied

that other provision made by the lease in

consideration of their so doing affords a

financial advantage substantially equivalent

in value to the amount of the reduction or to

the amount by which the rent is less than the

best rent, as the case may be .

(4) In this section the expression “ district "

2 & 3 Geo . 5. the area for the time being treated under the Coal Mines

(Minimum Wage) Act, 1912, as a district for the purposes

of the minimum rate.

>>

means

c. 2.

Power of the

Commission

to borrow.

26.-( 1 ) For the purposes hereinafter mentioned the

Commission may, in accordance with regulations made
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by the Board of Trade with the approval of the Treasury,

borrow money in such manner and subject to such pro

visions as to the repayment thereof and as to re -borrowing

for the purpose of paying off a loan previously raised as

may be prescribed by the regulations.

( 2) The regulations may empower the Commission to

borrow temporarily from bankers or otherwise, and may

apply with or without modifications any enactment

relating to borrowing by any local authority.

(3) Except in the case of a temporary borrowing from

bankers or otherwise for the purpose of defraying, pending

the raising of a loan, expenses intended to be defrayed

by meansof the loan, the consent of the Board of Trade

shall be requisite as respects the times at which the

Commission are to exercise the powers of borrowing con

ferred on them by this Part of this Act.

sion may

27.-( 1 ) Subject to the provisions of this section, Purposes

the Commission may borrow for all or any of the for which

following purposes
the Commis

(a) the payment of the principal sums payable by borrow .

way of compensation under section six of this

Act and of the interest on those sums ;

(6 ) the payment of the sums payable by the Com

mission under the Registration Act, or this Part

of, or the Third , Fourth or Fifth Schedule to,

this Act, in respect of costs ;

( c ) the payment of the sum payable by the Com

mission under this Act to the Board of Trade

in respect of the expenses incurred by the

Board under the Registration Act ;

(d) the payment of the sums payable by the Com

mission under paragraph 5 ofthe Third Schedule

to this Act in respect of remuneration and

expenses ;

( e ) the payment of interest accrued up to the first

anniversary of the vesting date on money

borrowed by the Commission, of the administra

tive expenses of the Commission incurred before

the said first anniversary , and of any other

expenditure properly incurred by the Commission

before the said first anniversary on revenue

account ;
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(f ) the payment of any sums payable by the

Commission in respect of assignments to them

of debts due in respect of rent payable before

the vesting date ;

(g) any purpose within the powers of the Com

mission the cost of which ought in the opinion

of the Board of Trade to be spread over a term

of
years.

(2 ) Any money borrowed under this section and the

interest thereon shall be charged on all the property and

revenues of the Commission.

( 3) The Commission shall not have power to borrow

under subsection ( 1 ) of this section more than the

aggregate of amounts sufficient to raise seventy -six

million , four hundred and fifty thousand pounds.

(4) The Commission may borrow for the purpose of

paying off moneys previously borrowed by them under

subsection ( 1 ) of this section or under this subsection

which are intended to be repaid , so far as provision has

not been made for the repayment of those moneys under

the regulations in accordance with which they were
borrowed .

Power of the 28.-( 1 ) The Commission may, for the purpose of

Commission raising money which they are authorised to borrow under
to issue

this Part of this Act, create and issue stock to be called
stock .

Coal Commission Stock.

( 2 ) Any stock issued by the Commission and the

interest thereon shall be charged on all the property

and revenues of the Commission .

( 3 ) Subject to the provisions of this Act, any stock

created by the Commission shall be issued, transferred,

dealt with and redeemed in accordance with regulations

made by the Board of Trade with the approval of the

Treasury.

(4 ) Any such regulations may apply for the purposes

of this section , with or without modifications, any pro

38 & 39 Vict. visions of the Local Loans Act, 1875, or of any enactment

relating to stock issued by any local authority.

29.--( 1 ) The Treasury may guarantee in such
Treasury to

guarantee manner and on such conditions as they think fit the

payment of the principal and interest on any loan
by the Com.

proposed to be raised by the Commission.

c . 83 .

Power of the

loans raised

mission .
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any guarantee given under this section shall be charged -coni.

on and issued out of the Consolidated Fund of the United

Kingdom or the growing produce thereof, and any sums

received by way of repayment of any sums so issued or of

interest thereon shallbe paid into the Exchequer.

( 3 ) All the property and revenues of the Com

mission shall be charged with the repayment of any sums

so issued out of the Consolidated Fund, including interest

thereon at such rates as the Treasury may determine,

next after the principal and interest of any
loan

guaran

teed by them under this section and any sums which

by the terms of the raising or issue of any such loan the

Commission are bound to set aside towards the repay.

ment of the principal thereof, and in priority to any

other charge not existing at the date on which the loan

in respect of which such issue has been made from the

Consolidated Fund was raised.

(4) The Treasury shall , so long as any such guarantee

is in force, lay before both Houses of Parliament within

one month after each thirty- first day of March a statement

of the guarantees, if any, given during the last preceding

year ending on that date, and an account of the total

sums, if any , which have up to that date been either

issued out of the Consolidated Fund under this section

or received by way of repayment of any sums so issued.

30.-( 1 ) The Commission shall prepare accounts of Com

their transactions in respect of the period between the mission's

date of the passing of this Act and the thirty -first day of accounte

March next following and of each subsequent period of thereof.

twelve months (each of which periods shall be deemed

to be a financial year of the Commission ) in such form

and manner as the Board of Trade, with the approval of

the Treasury, may direct, and shall transmit the accounts

to the Board of Trade at such time as the Board, with

the approval of the Treasury, may direct.

( 2 ) The Board shall, on or before the thirtieth

day of November in each year transmit to the Comp

troller and Auditor General the accounts prepared by

the Commission under the preceding subsectionfor their

financial year last ended, and the Comptroller and

Auditor General shall examine and certify them and lay

copies thereof, together with his report thereon , before

both Houses of Parliament.

Oo



578 1 & 2 GEO . 6 .Ch . 52 . Coal Act, 1938 .

PART I. Miscellaneous.

-cont.

31. Nothing in this Act shall be deemed to exempt
Coinmission

the Commission from liability for any tax , duty, rate ,not to be ex

empt from royalties welfare levy, or other charge whatsoever,

taxation , & c. whether general or local.

Competence 32.-- ( 1) It shall be within the competence of the
of the Commission to acquire

Commission

to acquire (a ) a retained copyhold interest in coal or a mine of
certain coal ;

interests

and rights.
( 6 ) the fee simple or a term of years or other interest

in any minerals or substances other than coal

that are capable of being economically gotten

in association with the working of coal that is

being, or is proposed to be, worked ; and

( c ) the benefit of any right to be exercised in respect

of any land for a coal-mining purpose .

( 2 ) The provisions of section fifteen of this Act

shall have effect in relation to minerals acquired

by the Commission under this section as if the references

therein to operations for coal-mining purposes included

references to operations for the like purposes as regards

those minerals .

Restriction 33.-( 1 ) Subject to the provisions of this section ,

on working coal the fee simple in which is at the date of the passing of
of coal

this Act vested in statutory undertakers (that is to say,vested in

statutory
a local authority, company or other body or person

under- authorised by or under an Act of Parliament, or an order

takers , having the force of an Act of Parliament, to construct,

work, or carry on a railway, canal, inland navigation,

dock , harbour, tramway, gas , electricity, water, sewage

disposal, or other public undertaking), having been

acquired, under powers in that behalf conferred by any

such Act or order as aforesaid, for the purposes of their

undertaking, shall vest in the Commission subject, in

addition to the matters mentioned in subsection (4) of

section four of this Act , to the restriction that the coal

shall not be worked without the previous consent in

writing of the persons in whom the undertaking is for

the time being vested .

(2 ) The foregoing subsection shall not apply to any

such coal as aforesaid in a case in which the undertakers

are not at the date of the passing of this Act interested in
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any land supported thereby, and, where any such coal

as aforesaid vests in the Commission subject to the

restriction aforesaid , the restriction shall have effect so

long only as the persons in whom the undertaking is for

the time being vested are interested in land supported

thereby.

( 3) Subsection ( 1 ) of this section shall not apply to

any such coal as aforesaid which is subject at the date

of the passing of this Act to a coal -mining lease .

(4) A restriction imposed by this section shall not

have effect in relation to working carried on in exercise

of a right subject to which the coal in question vests in

the Commission by virtue of this Part of this Act.

( 5 ) A consent in relation to a restriction imposed by

this section shall not be unreasonably withheld , but this

provision does not preclude the right of undertakers

whose consent is sought-

(a ) to give consent subject, as far as may be reason

ably requisite, to a condition that working shall

not be such as to let down any land in which

the undertakers are interested, or shall be limited

to working in particular places or in a particular

manner, or to other conditions or limitations as

regards the working consented to or the payment

of proper compensation for, or the making

good of, damage arising therefrom ; or

( b ) to require , as a condition of consent, payment

of a reasonable sum in respect of any legal or

other expenses incurred in connection with the

consent.

Any question arising under this subsection shall be

referred to and determined by the Railway and Canal

Commission, who shall have power to dispense with

consent either without conditions or limitations or

subject to any such conditions or limitations as aforesaid .

In determining any such question the Railway and Canal

Commission shall have regard primarily to the safety

and efficient working of theundertaking in question.

( 6 ) A restriction imposed by this section shall be

enforceable by the persons in whom the undertaking is

for the time being vested in the like manner, and against

the like persons, as if it had been imposed by a covenant

entered into by the Commission on the vesting date .

Oo 2
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( 7) A holding subsisting in coal that is to vest in the

Commission subject to a restriction imposed by this

section shall (notwithstanding the provisions of section

seven of this Act which require the value of a holding

to be ascertained by reference to the amount which it

might have been expected to realise if this Act had not

been passed ) be valued as if provision had been made

beforethe valuation date for that restriction to take effect

on the vesting date .

Saving for

certain

statutory

rights.

8 & 9 Vict.

c. 20.

10 & 11 Vict.

c. 17 .

34.4( 1 ) The matters subject to which by virtue of

section four of this Act the vesting in the Commission

of any coal, mine of coal, property or rights is to take

effect, and the contract referred to in that section for

the sale of any coal, mine of coal , property or rights is

to be deemed to have been made, shall include the

following rights, that is to say :

(a) any right vested in a railway company by virtue

of the provisions substituted by Part II of the

Mines (Working Facilities and Support) Act,

1923, for sections seventy -eight to eighty-five

of the Railways Clauses Consolidation Act,

1845, or by virtue of those sections as originally

enacted , any right vested in undertakers by

virtue of sections twenty-two to twenty-six of

the Waterworks Clauses Act, 1847 , and any right

vested by virtue of those provisions or of those

sections respectively in any other person in a

capacity corresponding to that of the company

or undertakers thereunder ;

( 6 ) any right vested in a local authority by virtue

of the Public Health Act, 1875 (Support of

Sewers) Amendment Act, 1883 ; and

( c ) any right to prevent or restrict the working of

coal vested in the Crown or in any local authority,

highway authority or statutory undertakers

by virtue of any enactment or of any order

having effect, with or without confirmation by

Parliament, under any enactment ;

and those rights shall not be treated for the purposes

of this part of this Act as constituting or conferring any

interest in the coal or mine in respect of which they are

exercisable .

46 & 47 Vict.

c . 37 .
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( 2 ) An interest in coal or a mine of coal that arises Part I.

under a coal-mining lease, the lessee whereunder is a

Committee appointed for the purposes of a drainage

scheme made under section eighteen of the Mining 10 & 11

Industry Act, 1920 , shall be a retained interest, and any Geo. 5. c . 50.

such Committee that is immediately before the vesting

date entitled to the fee simple in any coal or mine of coal

held by them for the purposes of such a scheme as afore

said shall have the right, on making application in writing

in that behalf to the Commission, to a grant from the

Commission of a coal-mining lease thereof at a peppercorn

rent for such term and onsuch conditions as they may

reasonably require.

ment as to

Provisions as to registration , valuation , &c .

35.-( 1 ) The functions of the Board of Trade under Execution

the Registration Act, other than any power thereby of Registra

conferred on the Board to make rules , are hereby trans- tion Act
and amend

ferred to , and shall be performed by, the Commission, and

the Registration Act shall accordingly have effect with inspection

the substitution for references to the Board of references of the

to the Commission . register.

(2 ) The Commission shall pay to the Board a sum

equal to the expenses incurred by the Board under the

Registration Act, and section two of that Act shall cease

to have effect .

Any difference arising between the Commission and

the Board as to the amount payable under this section by

the Commission shall be determined by the Treasury, and

any sum so payable shall be recoverable as a debt due from

the Commission to the Crown and, when received by the

Board, shall be paid into the Exchequer.

(3 ) As from the vesting date the particulars

registered in respect of a holding in the case of which

notice of the registration has been duly given to the

Regional Valuation Board under the Third Schedule to

this Act shall be open to the inspection of the public

at all convenient times, subject to such regulations

as may be prescribed, and subsection ( 7 ) of section one of

the Registration Act shall have effect subject to this

provision .

(4 ) The obligation of the Commission under sub

section ( 2 ) of section one of the Registration Act to receive

an application made under thatAct in respect of any
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holding shall cease at the expiration of the period within

which such an application is required by the Third

Schedule to this Act to be made in order for compensa

tion to be payable in respect of the holding.

mation

be given

Act .

Limitation 36.-( 1 ) Where it appears to a person who is

as to infor. required to give information for the purposes of the

Registration Act of the circumstances of a holding
required to

relevant to any matter particulars whereof may be

under the registered under that Act, that complete information

Registration thereof would include information of no material

importance for valuation purposes as to rights annexed

to coal or a mine that affect adversely numerous small

parcels of land , or would include any other information

of no material importance for valuation purposes, he

shall be deemed to have complied with the requirements

of that Act as to the information to be given with respect

to that matter if he gives with respect thereto such

information as the Commission indicate to be in their

opinion of material importance for valuation purposes,

notwithstanding that the information does not extend

to all the circumstances of the holding relevant to that
matter.

(2 ) The preceding subsection shall have effect in

a case in which a person gives or has given with respect

to any such matter as aforesaid such information as

the Board of Trade have, before the date of the passing of

this Act, indicated to be in their opinion of material

importance.

( 3) Registered particulars, or draft particulars settled

by the Commission , shall not be open to objection as

being incomplete, or as omitting relevant particulars ,

by reason of their not recording any circumstances

of a holding being circumstances information whereof

is of no material importance for valuation purposes.

( 4 ) Regard shall be had to the foregoing provisions

of this section in determining whether any costs the

payment whereof is claimed under the Registration Act

were reasonably incurred .

1

Extension 37. The period specified in sub -paragraph (3 ) of
of time paragraph 5 of the Second Schedule to the Registration
limit on Act as the period within which applications for registra

applications tion of particulars in respect of a holding must be made
for registra
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tion in

prejudice to the provisions of that sub - paragraph as to

cases in which sufficient cause is shown for no application which costs
respect of

having been made within the specified period ) on the are to be

valuation date, or, in the case of a holding coming into payable.

existence within six months before that date, at the

expiration of six months from its coming into existence,

or, in the case of a holding constituted by virtue of rules

made under paragraph 2 of the Third Schedule to this

Act, on such later date as may be prescribed :

Provided that this section shall not have effect in

relation to a holding that is ultimately certified to have

no value .

38. Where any period or date is specified in this General

Part of this Act or prescribed thereunder as the period powerto

within which or the date on or before which any act or
extend time

limits.

thing is to be done by any person other than the Com

mission, the Commission shall have power, on application

being made to them in that behalf, to extend that period

or to fix a later date for the doing of that act or thing :

Provided that this section shall have effect, in

relation to an act or thing to be done to or before the

Board of Trade , with the substitution for the reference

to the Commission of a reference to the Board.

case of

39. The provisions of this part of this Act and the Limitation

provisions of the Registration Act with respect to the of costs

payment of costs by the Commission (other than the payable in

provisions of section eleven of this Act) shall have effect
disputes

subject to the following limitation, namely, that their

liability shall not extend to costs incurred after the date of adverse

the passing of this Act that are occasioned by any claimants .

proceedings for the determination of disputes between

adverse claimants, and in giving effect to the provisions

of this section regard shall be had so far as practicable to

the principles observed in giving effect to the corre

sponding provisions of section eighty of the Lands Clauses 8 & 9 Vict .

Consolidation Act, 1845. c. 18 .

40. In the application of the provisions of this Part of Persons to

this Act and of the Third, Fourth and Fifth Schedules to act for

this Act that relate to the valuation of holdings, to registra- purposes of
valuations,

tion or rectification of the register under the Registration & c.,in

Act, or to the preparation of leases or other instruments case of
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death or

incapacity .

or of lease consolidation schemes, to a case in which a

person , by or to whom any notice is required or autho

rised to be given, information furnished, or other act or

thing done for the purposes of proceedings under those

provisions, dies or is or becomes otherwise unable to act,

references in those provisions to that person shall be

construed as including references to a person substituted

for that person in accordance with rules made by the

Board of Trade .

.
.
.

S
E
X

.
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Application and interpretation of Part I.

Application 41. This part of this Act shall have effect in relation

of Part I to premises that are registered land within the meaning of

to registered the Land Registration Act, 1925, as if they had not been
land .

registered land, and all rights and title conferred on the
15 & 16

Geo.5 . c . 21 . Commission by this Part of this Act shall be overriding

interests within the meaning of that Act.

Application 42.-( 1 ) This Part of this Act binds the Crown

of Part I

and shall accordingly apply to land belonging to His
to the

Majesty or forming partof the possessions of the DuchyCrown and

the Duchy of Cornwall, or belonging to a Government department

of Cornwall. or held in trust for His Majesty for the purposes of a

Government department :

Provided that paragraph ( 6 ) of subsection (4) of
section three of this Act shall not bind the Crown as

regards gold , gold ore, silver or silver ore, and accordingly

the expression “ coal ” in this Part of this Act shall not

in any case include those minerals or substances.

(2 ) In the application of the provisions of the Third

Schedule to this Act that relate to the payment and dis

posal of compensation payable under section six of this Act

to holdings that consist of or comprise interests in land

specified in the preceding subsection, those provisions

shall have effect subject to the following modifications,

that is to say, that the persons entitled to the com

pensation for such holdings shall be the persons specified
in the second column of the Table setout at the end

of that Schedule in the case of holdings consisting of

or comprising interests in the lands respectively specified

in the first column of that Table, and those persons shall,

notwithstanding anything in any other enactment, dis

pose of the principal sums and interest attributable to

such interests in the manner specified in the third column
of that Table .
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( 3 ) In this section and in the said Table, “ possessions PART I.

of the Duchy of Cornwall ” has the meaning assigned to

it by section thirty -seven of the Duchy of Cornwall 26 & 27 Vict .

Management Act, 1863, and “ private estates of His c . 49.

Majesty ” has the meaning assigned to it by section one
of the Crown Private Estates Act, 1862 . 25 & 26 Vict .

c . 37 .

43.- ( 1) This Part of this Act shall have effect Application

in its application to land in the Forest of Dean or in of Part I

any other part of the Hundred of Saint Briavels in the to Forest of
Dean.

county of Gloucester, being land in respect of which the

privileges of free miners are exercisable, subject to the

following modifications.

( 2 ) The provisions of subsections (1) to ( 3 ) of

section three, and sections four and five, of this Act, and

the Second Schedule to this Act, shall not have effect,

but this part of this Act shall have effect as if for the

said provisions there had been substituted the following

provision, that is to say, on the vesting date the interest

of the Forestry Commissioners in the coal and mines

of coal comprised in the said land shall vest in the Com

mission, subject to and in accordance with the provisions

of the Dean Forest (Mines) Act, 1838, and of any other 1 & 2 Vict.

enactment relating to the said land (in this section c . 43 .

referred to as “ the Dean Forest enactments ” ) and to

all interests subsisting or to be created under or by

virtue thereof.

( 3 ) In the application of sections six and seven of

this Act, and of the Third Schedule to this Act, to the

coal and mines of coal comprised in the said land, the

interest therein subsisting in the Forestry Commissioners

at the valuation date , and no other interest, shall be

treated as an acquired interest, and provision shall be

made by rules made by the Board of Trade under the

power in that behalf conferred upon them by the Third

Schedule to this Act for treating the said interest as

constituting a unit for compensation purposes and (in

substitution for the provisions of that Schedule relating

to registration under the Registration Act and the

notification to the Regional Valuation Board of such

registration ) for the notification to that Board by the

Forestry Commissioners of particulars thereof, and the

Forestry Commissioners shall be the persons entitled to
the compensation therefor.
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(4) Sections eight to thirteen , subsections ( 1 ) to (3 )

of section fourteen and section nineteen of this Act, and

the Fourth and Fifth Schedules to this Act, shall not

have effect .

( 5 ) References to coal shall not be construed as

including references to minerals or substances that are

subsidiary coal hereditaments within the meaning of
section six of this Act.

( 6 ) All powers conferred by the Dean Forest enact

ments that were vested in the Forestry Commissioners

immediately before the vesting date shall continue

to be exercisable by them notwithstanding the vesting

in the Commission of the said interest, and accord

ingly

(a) rent attributable to the said interest shall

continue to be recoverable by the Forestry

Commissioners until other provision in that behalf

is made under the next succeeding subsection,

but they shall pay to the Commission all such

rent recovered by them that accrues after the

vesting date ; and

( 6 ) the Commission shall pay to the Forestry Com

missioners sums equal to such part of the

expenses incurred by them in exercising the

said powers after the vesting date

attributable to the management of the said

interest.

as are

Any difference arising between the Commission and the

Forestry Commissioners as to the amount of the rent, or

of the expenses, to be paid under this subsection shall be

determined by the Treasury.

( 7 ) His Majesty may by Order in Council make pro

vision for vesting in the Commission any of the powers

conferred by the Dean Forest enactments that were

vested in the Forestry Commissioners immediately before

the vesting date in so far as they relate to coal or mines

of coal , and any such order may make provision for any

requisite modification of the Dean Forest enactments .

The Board of Trade shall lay before Parliament the

draft of any Order which it is proposed to recommend

His Majesty in Council to make under this subsection ,
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and no further proceedings shall be taken in relation

thereto except in pursuance of an Address presented to

His Majesty by both Houses of Parliament praying that

the Order may be made in the terms of the draft .

44.—( 1 ) In this part of this Act, unless the context Interpreta

otherwise requires, the following expressions have the tion

meanings hereby assigned to them respectively, that is to of Part I.

say :

Acquired interest ” has the meaning assigned to

it by subsection ( 1 ) of section seven of this Act ;

Acquired property and rights ” has the meaning

assigned to it by subsection ( 1 ) of section four

of this Act ;

Claiming under ” shall be construed, in relation to

a person referred to as claiming under the

estate owner in respect of the fee simple, or

under the estate owner in respect of a term of

years, in any land, as referring to any person

interested in that land in respect of

(a) any equitable interest enforceable

against that estate owner ( other than an

equitable term of years under a coal-mining

lease or an interest created out of such a

term of years),

(b) a legal mortgage, or charge by way of

legal mortgage, of that fee simple or of that

term of years, as the case may be,

(c ) a rentcharge in possession which confers

a right to take the income incident to that

fee simple or to that term of years, as the

case may be, or

( d ) a term of years under a lease, other

than a coal-mining lease, which is derived out

of that fee simpleor of that term of years , as

the case may be ( either immediately or by

way of under - lease derived out of a lease other

than a coal-mining lease ), or an interest

created out of such a term of years ;

“ Coal ” has the meaning assigned to it by sub

section (4 ) of section three of this Act ;
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Coal-mining lease " means in relation to any coal

a lease that confers a right to work and carry

away that coal , and means in relation to any

mine of coal a lease that confers a right to use

it for a coal-mining purpose ;

“Coal-mining purpose means searching and boring

for, winning, working, getting, carrying away,

making merchantable or disposing of, coal ;

Existing owners means, in relation to any

coal or mine of coal, all persons who have at the

valuation date an acquired interest therein ;

“ Interested ” shall be construed, in relation to a

person referred to as interested in any coal or

mine of coal, or in any other land, as referring

to any person entitled to , or to exercise,

or interested in , or in the exercise of, any

estate, interest, charge or power (including an

option or right of pre -emption, and including a

contingent executory or future interest or a

possibility coupled with an interest whether or

not the object of the gift or limitation of such

interest or possibility be ascertained ) in , on

or over that coal or mine or that other land, as

the case may be, or in , on or over the rents and

profits thereof, otherwise than in respect only

of the benefit of a servitude or restrictive

covenant adversely affecting that coal or mine

or that other land, as the case may be, and

“ interest ” has a corresponding meaning ;

“ Interim period means the period between the

valuation date and the vesting date ;

“ Lease " includes an under-lease, a tenancy and an

agreement for a lease , under-lease , or tenancy

( but not an option to take a lease, under

lease, or tenancy ), and in relation to such

agreement the expressions of

years
and estate owner mean respectively

the term agreed to be created and the person

entitled to have that term vested in him ;

“ lease ” and “ under-lease " each include a

licence (whether personal or by way of profit

à prendre) that confers a right to work and

carry away coal or a right to use a mine of

an " term

> >>



1938. 589Coal Act, 1938. CH. 52 .

PART I,

cont,

66

nor

CG

coal for a coal-mining purpose, and in relation

to a licence the expressions rent," " reversion,"
“ term of years " and other expressions im

porting a reference to a lease shall be construed

accordingly with the requisite adaptations;
neither “ lease under - lease ” includes

a mortgage ;

Mine of coal ” means a space which is occupied by

coal or which has been excavated underground

for a coal-mining purpose , and includes a shaft

and an adit made for a coal-mining purpose ;

Mortgage ”» includes any charge or lien on any

property for securing money or money's worth;

“ Prescribed ” means prescribed by rules made by

the Board of Trade ;

Registration Act ” means the Coal ( Registration

of Ownership ) Act, 1937 ;

Rent ” includes yearly or other rent , and any toll,

duty, royalty , or other annual or periodical pay

ment in the nature of rent, whether payable in

money or money's worth or otherwise, but does

not include mortgage interest ;

“ Retained interest ” has the meaning assigned to it

by section five of this Act ;

“ Servitude " means any liberty, privilege, easement,

right or advantage annexed to any land and

adversely affecting other land ; “ surface servi

tude means any servitude annexed to coal or a

mine of coal in so faras it adversely affects the

surface of any land (with the exception of a right

to withdraw support); and “ annexed to "

means, in relationto any coal or mine of coal ,

or to any other land , appertaining or reputed to

appertain thereto or to any part thereof, or

demised, occupied, or enjoyed therewith or with

any part thereof, or reputed or known as part or

parcel thereof or appurtenant thereto or to any

part thereof ;

Working facilities order ” means an order of the

Railway and Canal Commission under the

Mines (Working Facilities and Support) Act,

66 לל
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1923 , either as originally enacted or as extended

by section thirteen of the Mining Industry

Act, 1926.

( 2 ) For the purposes of this Part of this Act, a

person shall not be deemed to be carrying on the business

of coal mining unless a substantial part of his business

consists of working, getting, and carrying away coal .

( 3 ) Unless the context otherwise requires, references

in this part of this Act to any enactment shall be con

strued as references to that enactment as amended by any

subsequent enactment, including this Act.

לג

( 6

means a

" and

а

66 >>

Application 45.-( 1 ) The provisions of this section shall have

of Part I effect for the purpose of the application of this Part of

to Scotland . this Act to Scotland .

( 2 ) “ Covenant means agreement or stipulation and

restrictive covenant ” shall be construed accordingly

and shall include a real burden ad factum præstandum ;

“ fee simple ” and “ freehold interest mean the estate

or interest of the proprietor of the dominium utile ;

" demised ” means let ; “ sub -demised ” means sub -let ;

under-lease ” and “ sub-demise ” mean sub -lease ; any

reference to a lease or an under -lease derived out of

another lease shall be construed as a reference to a sub

lease granted by a superior lessee ; " mortgage

heritable security and “ mortgagee mortgagor

respectively mean the creditor and the debtor in

heritable security ; chattel means corporeal move

able ; “ condition of re -entry power to

bring a lease to an end or to resume possession ;

" leasehold interest means the interest of the lessee

in premises subject to a lease ; any reference to a term

of years shall be construed as a reference to the lessee's

interest under a lease ; references to a reversion or a

reversionary interest or an immediate reversion or a

reversion expectant on a lease shall be construed as

references to the interest of the landlord in property

subject to a lease , and the expression “ reversioner " shall

be construed accordingly ; freehold reversion

the interest of the proprietor of the dominium utile in

property subject to a lease, and “ leasehold reversion

means the interest of a lessee of property who is the

landlord under a sub -lease thereof; any reference to

rent reserved under a lease shall be construed as a

means

>>

means

>>
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lease ; any reference to a charge or power in , on or over -cont .

any subjects shall include a reference to a heritable

security affecting such subjects and any reference to a

lease by parole shall be construed as a reference to a verbal

lease .

( 3 ) The definition in section forty- four of this Act

of the expression claiming under ” shall not apply

and the expression " person claiming under ” shall have

the meaning assigned thereto by paragraph 3 of the First

Schedule tothe Registration Act.

(4 ) “ Heritable creditor ” means the creditor in a

heritable security, and “ heritable security ” means a

heritable security within the meaning of the Conveyancing 14 & 15

( Scotland ) Act, 1924, exclusive of a real burden ad factum Geo.5.c. 27 .

præstandum but inclusive of a security constituted by

ex facie absolute disposition ; “ superior ” includes the

Crown ( without prejudice to the Crown's inherent right

of superiority over all land in Scotland) and a subject

superior or mid -superior.

( 5 ) In this Act and in the Registration Act, any

reference to the proprietor of the dominium utile shall
as regards any coal or mine of coal in the undivided

ownership of the Crown, be construed as a reference to
the Crown .

(6) For references to the Lands Clauses Consolidation

Act, 1845, and to section eighty thereof there shall be

substituted respectively references to the Lands Clauses 8 & 9 Vict.

Consolidation ( Scotland ) Act, 1845, and to section seventy- c . 19 .

nine thereof ; for references to the Railways Clauses

Consolidation Act, 1845, and to sections seventy-eight to

eighty -five thereof there shall be substituted respectively

references to the Railways Clauses Consolidation ( Scot- 8 & 9 Vict .

land) Act, 1845, and to sections seventy -one to seventy- c . 33 .

eight thereof; for any reference to the High Court

there shall be substituted a reference to the Court of

Session and for any reference to a receiver of the rents

and profits of premises there shall be substituted a

reference to a judicial factor.

( 7 ) Any question which is required in pursuance
of this Act to be referred to arbitration shall be referred

to a single arbiter agreed on by the parties or appointed
in default of agreement by the Lord President of the
Court of Session .
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( 8) In any arbitration in pursuance of this Act, the

arbiter may, and, if so directed by the Court of Session ,

shall, state a case for the opinion of that Court on any

question of law arising in the arbitration.

( 9 ) Subsection ( 1 ) of section three of this Act shall

have effect as if the words “ the fee simple in " were

omitted, and subsection ( 2 ) of that section shall have

effect as if after the words “ completion of the contract

on ” the words “ and entry at were inserted .

( 10) For subsection ( 3 ) of section three of this Act

the following subsection shall be substituted : --

(3 ) On the vesting date all interests then

subsisting in any coal or mine of coal other than

retained interests shall vest in the Commission

subject only to the inherent right of superiority

of the Crown .”

( 11 ) Subsection (4) of section nine of this Act shall

have effect as if for the words “ so far as regards the title

“ for which the premises in question vest in the Com

“ mission ” there were substituted the words " so far as

conflicting with the title of the Commission ” .

( 12 ) Subsection ( 3 ) of section fourteen of this Act

shall have effect as if all the words occurring after the

words “ copies thereof ” were omitted.

( 13 ) Subsection ( 2 ) of section seventeen of this Act

shall not apply, but no right adverse to the title to any

coal or mine of coal given to the Commission by the

vesting thereof in them by this Act shall be capable of

being acquired by prescriptive possession.

( 14 ) For subsection ( 1 ) of section nineteen of this

Act the following subsection shall be substituted :

“ ( 1 ) On and after the valuation date it shall

not be competent to grant a sub -lease of coal or a

mine of coal :

Provided that this subsection shall not apply

to the grant of a sub -lease pursuant to a lease

consolidation scheme made under section twelve

of this Act or to minerals or substances that

are subsidiary coal hereditaments within the

meaning of section six of this Act.”

( 15 ) Subsection ( 3 ) of section nineteen of this

Act shall not apply.

5
9
.
9

)
1
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( 16) The aggregate of the values of (a) any coal PART I.

or mine of coal and any property and rights vested in -cont.

the Commission by virtue of this Act, and (b ) any erec

tions or structural improvements used exclusively for

the purpose of working or cleaning such coal, entered

in any Valuation Roll or Supplementary Valuation Roll

for any period ending after the vesting date, shall not

exceed the value or values at which such coal, mine of

coal , property and rights and such erections or improve

ments would have been so entered if this Act had not

passed , and, notwithstanding anything contained in

section six of the Lands Valuation (Scotland ) Act, 1854, 17 & 18 Vict .

as amended by any subsequent enactment, no entry c . 91 .

shall be made in any such roll in respect of erections or

structural improvements used exclusively for the purpose

of working or cleaning coal by reason only of the fact,

that in consequence of the vesting of the coal in the

Commission under this Act, the land on which the said

erections or structural improvements are situated is not

included in the lease of the coal.

PART II.

REDUCTION IN NUMBER OF COAL -MINING UNDERTAKINGS.

46.-( 1 ) The functions of the Coal Mines Transfer

Reorganisation Commission constituted by Part II of the to the

Coal Mines Act, 1930, are hereby transferred to and Commission

shall be performed by the Commission and the Coal of the Coal

Mines Reorganisation Commission shall cease to exist, Mines Re

and accordingly the said Part II shall have effect with organisation

the substitution , for references therein to the Coal Commission .

Mines Reorganisation Commission, of references to the 20 & 21

Commission .
Geo. 5. c . 34.

(2 ) Such expenses of the Commission in connection

with the preparation, submission and carrying out of

schemes under Part I of the Mining Industry Act, 1926,

as the Board of Trade may , with the approval of the

Treasury, determine shall be paid to the Commission by

the Board, and any expenses of the Board under this

subsection shall be defrayed out of moneys provided by

Parliament.

(3) Section eleven of the Coal Mines Act, 1930, is

hereby repealed.

PP
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necessary

1

47.-( 1 ) Where in the opinion of the Commission the

number of separate undertakings consisting of or com

Duty of the prising coal mines (hereinafter referred to as “ coal-mining
Commission

undertakings ” ) to which the coal in any area is leasedto reduce

number of
is so great as to be detrimental to the economical and

coal-mining efficient working, treating or disposing thereof, it shall
under- be the duty of the Commission, to endeavour to

takings effect a reduction in the number of such undertakings :

where

Provided that the Commission shall not, under the
in interests

powers conferred by section thirteen of the Coal Mines

of efficiency. Act, 1930,submit to the Board of Trade any scheme

under Part I of the Mining Industry Act, 1926, until after

the thirty - first day of December nineteen hundred and

thirty -nine, nor shall they thereafter exercise the powers

of submitting such a scheme except in pursuance of an

order made under this section .

(2 ) The Commission may, at any time, if they are of

opinion that adequate progress in the reduction of the

number of coal-mining undertakings is not being made,

make a report to the Board of Trade recommending that

the powers of the Commission under the said section

thirteen of submitting amalgamation and absorption

schemes should become exercisable in any area specified

in the report as an area in which such progress has in the

opinion ofthe Commission been inadequate, and such

report shall set forth the proposals of the Commission in

regard to that area and the advantages which are

expected to follow therefrom .

( 3) After receiving any such recommendation from

the Commission, the Board of Trade may lay before

Parliament the report in which the recommendation was

contained and may then make a provisional order

declaring that it is expedient in the national interest

that the number of coal-mining undertakings should be

reduced in the area with respect to which the recommenda

tion was made and directing that the said powers of the
Commission shall become exercisable in that area in

manner proposed by such report with such modifications

(if any) as the said Board may think fit and within such

period as may be prescribed by such provisional order :

Provided that any such provisional order shall so

define the area in which the said powers are to become

exercisable as to show so far as practicable what under

takings are likely to be affected by their exercise, and

31

+
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the order when made shall be published in the London

Gazette ( or, in the case of an order relating to an area

in Scotland, in the Edinburgh Gazette) and in at least

one newspaper circulating in the area to which the order

relates.

(4 ) A provisional order made under this section shall

be of no effect unless it is confirmed by Parliament,

but if the order is so confirmed , either without modifica

tions or with modifications as to the area with respect

to which the order is to have effect, it shall come into

force on the date of the passing of the Act confirming

the order or on the first day of January nineteen hundred

and forty, whichever is the later date.

(5 ) The said section thirteen shall have effect subject

to the amendments specified in the Sixth Schedule to this

Act.

sion as to

48.4 ( 1) Where information is required by the Powers of

Commission for the discharge of the functions to be per
the Commis.

formed by them by virtue of this part of this Act and the
obtaining

Commission consider it necessary for the purpose of
information

obtaining such information to causean inspection to be for purposes

made at any premises used in connection with the carrying of Part II.

on of a coal-mining undertaking, the Commission may,

after serving upon the persons carrying on the under

taking a notice showing the general nature of the

information required, authorise in writing any member

or officer of, or technical or professional agent appointed

by, the Commission, to make inquirieson their behalf as

to the coal-mining undertaking specified in the authority,

and any person so authorised may, so far as is reasonably

necessary for the purpose of obtaining such information,

enter any premises used in connection with the carrying on

of that undertaking, and may inspect any such premises

and may measure or weigh any stocks, and may take

copies or extracts of any accounts, books, plans, or other

documents, and may require copies or extracts of any

such accounts, books, plans or other documents to be
delivered to the Commission .

(2 ) The Commission may require the owner of any

coal-mining undertaking in an area in which their powers
under section thirteen of the Coal Mines Act, 1930, of

submitting schemes are exercisable, to prepare such

accounts, plans, or other documents, relating to the

P p 2
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undertaking and such valuations of the property and

liabilities of the undertaking as are reasonably necessary

for the discharge of the functions aforesaid, and may

require copies thereof to be delivered to the Commission.

( 3 ) Any member or officer of, or technical or pro

fessional agent appointed by, the Commission, before

exercising his powers under subsection ( 1 ) of this section

shall, if required to do so, produce his written authority

to make inquiries on behalf of the Commission as to the

coal-mining undertaking with respect to which the

powers are exercised ; and any person required under

this section to deliver any copies or extracts to the

Commission shallbe entitled to be paid by the Commission

all costs reasonably incurred by him in the preparation

and delivery thereof.

(4 ) Any person who, after having had produced to

him the written authority of any such member, officer

or agent as aforesaid , obstructs him in the exercise of his

powers under this section or refuses or neglects when

required to produce any accounts, books, plans or other

documents under his control, any person who refuses or

neglects when required to deliver to the Commission any

copy or extract of such accounts, books, plans or other

documents, and any owner of a coal-mining undertaking

who makes default in complying with any requirement

made under subsection (2 ) of this section , shall be guilty

of an offence and shall be liable on summary conviction

to a fine not exceeding fifty pounds or, in the case of a

person convicted of a second or subsequent offence under

this section , to a fine not exceeding five hundred pounds

or to imprisonment for a term not exceeding three months

or to both such imprisonment and fine.

Exemption

from stamp

duty in

respect of

amalgama

tion or

absorption

schemes and

instruments

executed

thereunder.

49.-( 1 ) No stamp duty shall be payable-

(a) in respect of any amalgamation or absorption

scheme confirmed under Part I of the Mining

Industry Act, 1926 ; or

(6 ) in respect of any amalgamation scheme framed

in accordance with the provisions of Part I of

that Act by the owners of two or more coal

mining undertakings, if the Board of Trade

are satisfied, on the recommendation of the

Commission, that the scheme is in the national
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interest, and, on the recommendation of the

owners by whom the scheme was framed , that

it is unnecessary for the purpose of giving

effect to the scheme that it should be referred

to and confirmed by the Railway and Canal

Commission under that Act ; or

( c ) in respect of any share or loan capital issued, or

any conveyance agreement assignment or

transfer made, or document executed, or thing

done, inpursuance of any scheme exempt from

stamp duty under the foregoing provisions

of this section , or in pursuance of any arrange

ments for combiningthe financial interests in

coal-mining undertakings by the formation

of holding companies or otherwise, being

arrangements approved on the recommenda

tion of the Commission by the Board of Trade

as being in the national interest, if in either

case the Board certify that the issue, making,

execution or the doing thereof is reasonably

required for the purposes of such a scheme,

or of such arrangements, and of conducing

to the more economical and efficient working

or disposing of coal.

(2 ) Subsection ( 2 ) of section five of the Mining

Industry Act, 1926, and subsection ( 7 ) of section thirteen

of the Coal Mines Act, 1930, are hereby repealed .

PART III.

AMENDMENT AND CONTINUANCE OF PART I OF THE

COAL MINES ACT, 1930.

50. Sections five and eight of the Coal Mines Act, Amendment

1930, shall have effect subject to the amendments and
continuance

specified in the Seventh Schedule to this Act, and Part I
of Part I of

of that Act (which, as continued by subsequent enact- 20 & 21

ments, is limited to expire on the thirty - first day of Geo. 5.c.34.

August nineteen hundred and thirty -eight) shall, as

amended by this Act, continue in force until the thirty

first day of December nineteen hundred and forty -two,

and no longer unless Parliament otherwise determines .
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MISCELLANEOUS AND GENERAL .

Acquisition 51. The powers of
powers of the Railway and Canal

Commission under the Mines (Working Facilities and

for pithead Support ) Act, 1923 , in relation to the grant of ancillary
baths , &c.

rights shall include power to make orders under that Act

with a view to assisting the miners' welfare committee in

the performance of their duty under section seventeen of

the Mining Industry Act, 1926 or under subsection ( 1 ) of

24 & 25 section three of the Mining Industry (Welfare Fund) Act,

Geo. 5. c.9. 1934 (which relate respectively to the provision of

accommodation and facilities for workmen taking baths

and drying clothes and of accommodation and facilities

which can be conveniently and properly combined there

with ) by conferring rights to use and occupy land for

buildings,or any otherright in respect of any land, upon

trustees for the benefit of workpeople employed in

or about coal mines.

Right to 52. Any person who satisfies the Commission that

inspection he is interested in land that is supported by coal, or

and copies that was before the working thereof supported thereby,

of Com

or in land situate below, adjoining, or near to coal,
mission's

plans of shall be entitled, upon making an application to the

working. Commission and payment of such reasonable fee as may

be prescribed in that behalf, to inspect at any time

during usual office hours all plans of workings of that

coal in the possession of the Commission, and to be

furnished bythem with a copy of, or of any part of,

any such plan.

Prevention 53. Any person who discloses
any information

of disclosure obtained byhim in the exercise of powers conferred upon

of informa- him by section fourteen or section forty -eight of this Act
tion .

shall be liable on conviction on indictment to imprison

ment for a term not exceeding two years or to a fine not

exceeding five hundred pounds or to both such imprison

ment and fine :

Provided that nothing in this section shall apply

to the disclosure of any information in so far as it is

required to be published or disclosed for the purposes

of the performance of functions to be performed under or

by virtue of this Act by the Board of Trade, the Com

mission, the Central Valuation Board, a referee appointed

le
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under the Third Schedule to this Act, or a Regional Part IV.

Valuation Board, or for the purposes of any legal pro
cont.

ceedings ( including arbitrations), or in so far as it may

be contained in any scheme submitted under section

thirteen of the Coal Mines Act, 1930.

54. Where an offence under this Act committed Liability of

by a body corporate is proved to have been committed directors,

with the consent or connivance of, or to be attributable &c. of
bodies cor

to any negligence on the part of, any director, manager, porate for

secretary or other officer of the body corporate, he as well offences.

as the body corporate shall be deemed to be guilty of

that offence and shall be liable to be proceeded against

and punished accordingly .

55. Any notice , application in writing or other Service of

document required or authorised to be served , made or notices, &c.

delivered under this Act may be served , made or delivered
either

(a ) by delivering it to the person on whom it is to

be served, or to whom it is to be made or

delivered ; or

(b ) by leaving it at the usual or last known place of

abode of that person ; or

(c ) by sending it in a prepaid registered letter

addressed to that person at his usual or last

known place of abode ; or

(d) in the case of an incorporated company or body,
the Central Valuation Board or a Regional

Valuation Board, by delivering it to the secre

tary or clerk of the company, body or Board at

their registered or principal office or sending it

in a prepaid registered letter addressed to the

secretary or clerk of the company, body or
Board at that office ; or

( e ) if it is not practicable after reasonable inquiry
to ascertain the name or address of a person

on whom it should be served , or to whom it

should be made or delivered , as being a person

having any interest in land, by addressing it to

him by the description of the person having

that interest in the premises (naming them ) to

which it relates, and delivering it to some
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person on the premises or, if there is no person

on the premises to whom it can be delivered,

affixing it, or a copy of it, to some conspicuous

part of the premises.

Powers as 56. The Board of Trade Arbitrations, &c. Act, 1874

to inquiries , (which relates to the powers of the Board of Trade with
&c .

respect to inquiries, appointments and other matters

37 & 38 Vict . under special Acts) shall apply as if this Act were a special

Act within the meaning of the first mentioned Act.
c. 40.

Reports to

Board of

Trade.

57. The Commission shall

(a) after receiving the certified valuations from

the respective Regional Valuation Boards

under subsection (6 ) of section seven of this

Act forthwith transmit the same to the Board

of Trade, and the Board shall as soon as may

be lay before Parliament statements showing

the total amounts of the certified valuations

in each region in respect of principal and

subsidiary coal hereditaments respectively ;

and

( b ) annually, at such date and in such form as

the Board of Trade may direct, make to the

Board a report as to their proceedings under

this Act during the preceding year, and the

Board shall lay every such report before

Parliament, and the Commission shall also , if

at any time they are directed by the Board

so to do, make to the Board a report as to

any matter relating to their functions specified

in the direction .

E

Short title

and extent.

58 .- ( 1) This Act may be cited as the Coal Act,

1938 .

(2 ) This Act shall not extend to Northern Ireland.
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SCHEDULE S.

FIRST SCHEDULE. Sections ,

24 .

CONSTITUTION AND PROCEDURE OF THE COAL

COMMISSION .

1. The Commission shall consist of a chairman and four

other members appointed by the Board of Trade. The Board

of Trade shall nominate one of the members of the Commission

other than the chairman to act as deputy chairman .

2. At least two of the members of the Commission shall be

persons who have had administrative or other practical experience

in the coal-mining industry, and one of thosetwo members shall

be a person who has been a wage earner in the coal-mining

industry.

3. The appointment of a member of the Commission shall,

subject to the provisions of this Schedule, be for such term , not

being less than five years or more than ten years, as may be

determined by the Board of Trade with the approval of the

Treasury before his appointment, and shall be subject to such

conditions as may be so determined .

4. A person shall be disqualified for being appointed or being

a member of the Commission so long as he is a member of the

Commons House of Parliament.

5. A person shall be disqualified for being appointed or being

a member of the Commission so long as he is an officer or servant

of an organisation of employers or of workpeople in the coal

mining industry, a practising mining engineer, or in any other

manner directly connected with that industry. For the purposes

ofthis paragraph, membership of such an organisation as aforesaid

shall not of itself be treated as constituting a direct connection

with the coal -mining industry.

6. A member of the Commission shall, within three months

after his appointment, sell or dispose of any interest or securities

which he may hold in his own name or in the name of a nominee

for his benefit in any undertaking carrying on the business of

coal-mining or supplying or selling coal or the manufacture or

sale of by-products of coal .

7. It shall not be lawful for a member of the Commission

while he holds office to acquire, directly or indirectly, for his own

benefit any interest or securities in any such undertaking as

aforesaid , and if a member of the Commission becomes entitled

for his own benefit under any will or succession or otherwise to
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any interest or securities in any such undertaking, he shall sell

or dispose of it or them within three months after he has 80

become entitled thereto .

8. If a member of the Commission becomes disqualified

for holding office, or is absent from meetings of the Commission

for more than six months consecutively except for some reason

approved by the Board of Trade, or fails to comply with either of

the two last preceding paragraphs, the Board shall forthwith

declare his office to be vacant and shall notify the fact

in such manner as they think fit, and thereupon his office shall

become vacant.

9. The Commission shall appoint a secretary and such other

officers, agents and servants as the Commission may determine.

10. There shall be paid out of the revenues of the Com

mission

(a) to the members of the Commission, or to any of them ,

such salaries and allowances for expenses as the Board

of Trade with the approval of the Treasury may deter

mine ; and

( b ) to the secretary, officers, agents and servants of the Com

mission such salaries and remuneration , and, on the

retirement or death of any of them , to them or their

personal representatives or to their dependants such

pensions and gratuities, as the Commission may deter

mine .

11. The Commission may act notwithstanding a vacancy in

their number, but a quorum of the Commission shall be not less

than three.

12. The seal of the Commission shall be authenticated by

the signature of the chairman of the Commission or some other

member of the Commission authorised by the Commission to act

in that behalf, and of the secretary or some other person

authorised by the Commission so to act.

13. Every document purporting to be an order or other

instrument issued by the Commission, and to be sealed with the

seal of the Commission authenticated in the manner provided by

this Schedule, or to be signed by the secretary or any person

authorised to act in that behalf, shall be received in evidence

and be deemed to be such an order or instrument without further

proof unless the contrary is shown .

14. Subject to the provisions of this Schedule , the Com

mission shall have power to regulate their own procedure.

15. In this Schedule the expression “ securities " includes

shares , stock , debentures and debenture stock .
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SECOND SCHEDULE .
Sections 4, 6,

43.

PROVISIONS FOR DEFINING PROPERTY AND

RIGHTS WITH WHICH, AND MATTERS SUBJECT TO WHICH ,

COAL IS TO BE ACQUIRED .

PART I.

General.

1. The
conveyance

of any coal or mine of coal to be assumed

for the purposes of section four of this Act shall be a conveyance, to

which all persons having any interest other than a retained interest

in that coal or mine are conveying parties, to a purchaser

for money or money's worth with notice of all matters where

of notice is material, containing, in the cases mentioned in

paragraph 2 of this Schedule provisions to the effect therein

mentioned, but subject as aforesaid not containing any such term

or provision as might have limited the application of section

sixty -two or sixty -three of the Law of Property Act, 1925 , to the

conveyance.

2.-( 1 ) In a case in which any of the conveying parties has,

besides the interest in respect of which he is a conveying party,

a retained interest in the coal or mine, he shall be deemed not

to be a conveying party in respect of his retained interest .

(2 ) In a case in which any of the conveying parties has an

interest in land that would be adversely affected by a surface

servitude that the conveyance might include , or might operate

to grant, for any interest , by virtue either

(a) of section sixty -two of the Law of Property Act, 1925 ; or

(b ) of any rule of law relating to the grant of servitudes as

servitudes of necessity ;

the conveyance shall not operate further or otherwise, as regards

the inclusion or the grant of that servitude or the interest (if any)

for which it is to be included , than it would have operated if none

of the conveying parties hadhad any interest in that land .

( 3 ) In a case in which any of the conveying parties has an

interest in land to which a servitude that adversely affects the

coal or mine is annexed, or with which the benefit of a restrictive

covenant that adversely affects the coal or mine runs, the con

veyance shall reserve that servitude for the greatest interest for
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which it could be reserved by that party, or shall reserve any

right to enforce that covenant which would have subsisted in

right of that party's interest in land with which the benefit of

that covenantruns if he had not been a conveying party, as the

case may be .

(4 ) In a case in which any of the conveying parties might,

after the conveyance, be subject to any personal liability in

respect of a restrictive covenant that adversely affects the coal

or mine , the conveyance shall be deemed to contain a covenant

entered into by the Commission with that party with the object

and intent of affording to him and his successorsin title a full and

sufficient indemnity, but not further or otherwise, that the

Commission will at all times after the vesting date duly perform

and observe that restrictive covenant in relation to the coal or

mine and will at all times keep that party and his successors in

title effectually indemnified against all actions, proceedings, costs,

charges , claims, and demands whatsoever in respect of that

restrictive covenant.

3. A person having an interest vested in him without power

to convey it , or having power to convey an interest with or on

some consent, approval or request or on giving some notice, shall

be deemed for the purposes of this Schedule to have had that

power or to have received that consent, approval or request

or to have given that notice, as the case may be .

j

PART II .

th

0

те

Vesting of rights to withdraw support.

4. The following provisions of this part of this Schedule

shall have effect with respect to the vesting in the cases therein

mentioned in the Commission with any coal or mine of coal of a

right to withdraw support.

5. In a case in which the fee simple in the coal or mine,

or the term of years under a coal-mining lease thereof, was

vested on the valuation date in a person other than the person

in whom the fee simple in land supported thereby was then

vested , and any right to withdraw support from that land ,

other than a right granted by a working facilities order, was

then annexed to the coal or mine, there shall vest in the Com

mission therewith a right to withdraw support from that land

similar in all respects, whether as regards terms, conditions,

extent, duration (save as in this paragraph provided ) or otherwise,

to the said right that was then annexedto the coal or mine :

Provided that, where the fee simple in the coal or mine and

the fee simple in land supported thereby was vested in the same

person but the term of years under a coal-mining lease was
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subsisting in the coal or mine and a right to withdraw support

was annexed thereto, the duration of the right that vests in the

Commission shall extend to the whole of theperiod during which

any coal to which the first -mentioned right was annexed remains

ungotten .

6 .-- ( 1) In a case in which the fee simple in the goal or

mine and the fee simple in land supported thereby was vested

on the valuation date in the same person and no coal-mining

lease of that coal or mine was then subsisting, there shall vest

in the Commission with the coal or mine such a right as is herein

after mentioned, to the extent to which the existing owners of

the coal or mine were competent on the valuation date to grant

such a right by virtue of their interests in that land, that is to

say, a right to withdraw support from that land so far as may be

reasonably requisite for the working of any coal, subject to an

obligation either

( a) to pay proper compensation for damage arising from

such working to that land ; or

(6 ) with the consent (which shall not be unreasonably with

held) of the person who would otherwise be entitled to

claim compensation for that damage, to make good

that damage to the reasonable satisfaction of that person

and without expense to him ;

which obligation shall extend to buildings and works on that

land whether constructed before or after the vesting date.

( 2 ) The Commission shall on the occasion of their first

exercising , or granting to a lessee the benefit of, a right vested

in them by this paragraph give public notice that they propose

so to do by advertisement in the London Gazette and in one or

more newspapers circulating in the locality .

(3 ) When the construction of any buildings or works is to

be begun after the first publication of such a notice as aforesaid

on land liable to bedamaged by the exercise of the right to which

the notice relates, the following provisions of this paragraph shall

have effect :

(a) before the construction thereof is begun, the person at

whose expense they are to be constructed in this sub

paragraph referred to as “ the building owner ” ) shall

notify the Commission of the proposal to construct

them, and shall, if so requested by the Commission

within fourteen days from the receipt by them of the

notice, produce for the inspection of a person duly

authorised by them in that behalf plans and specifica

tions of the buildings or works showing the design

thereof and the proposed materials for and method of

construction of the foundations thereof, and shall ,
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if so requested within that period or within seven days

after the plans and specifications have been produced

as aforesaid , furnish the Commission with copies of

any such plans or specifications ;

(6 ) at any time within twenty -eight days from the time

when any request made by the Commission with respect

to the production or furnishing of copies of the plans

and specifications has been complied with , or within

such further period as the building owner may allow ,

the Commission may make such proposals as to the

materials for and method of construction of the founda

tions as appear to them to be desirable for minimising

damage in the event of subsidence , and , if they do so

and the foundations are constructed otherwise than in

accordance with the Commission's proposals, the obliga

tion to pay compensation or to make good referred to

in sub-paragraph ( 1 ) of this paragraph shall not extend

to any damage that would have been avoided if they

had been so constructed ;

( c ) the Commission shall have the right to have the founda

tions inspected by a person duly authorised by them in

that behalf from time to time during the construction

thereof as that person may reasonably require, and if

it is alleged by the Commission that the foundations

are being constructed otherwise than in accordance

with any plans or specifications produced or furnished

to them, or otherwise than in accordance with any

such plans or specifications as modified in accordance

with proposals made by the Commission , as the case

may be, the Commission shall notify the building owner

of the matter alleged to constitute a departure there

from , and any question arising in relation thereto shall

be determined by arbitration ;

(d) the Commission shall pay all costs reasonably incurred

by the building owner in the production or furnishing of

copies of plans and specifications pursuant to a request

made by the Commission under this sub- paragraph ,

and the amount of any addition to the expense incurred

by him in constructing the buildings or works which is

attributable to giving effect to the Commission's pro

posals or to any postponement or interruption of the

construction thereof consequent upon an allegation on

the part of the Commission of a departure from plans

and specifications which is determined not to have been

well founded, and any question as to the subsistence

of a liability of the Commission by virtue of this

provision, or as to the amount payable by them in

respect of any such liability, shall be determined by

arbitration ;
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(e ) if the building owner fails to give notice to the Com

mission in accordance with this sub - paragraph of the

proposal to construct the buildings or works or fails

to comply with a request made by the Commission

thereunder, the obligation to pay compensation or to

make good referred to in sub-paragraph ( 1 ) of this

paragraph shall be limited to damage which could not

have been avoided by reasonable and proper precau

tions taken in the design and construction of the

foundations to minimise damage in the event of

subsidence .

( 4 ) On an application under section eight of the Mines

(Working Facilities and Support) Act, 1923 (which provides

for the imposition by the Railway and Canal Commission of

restrictionson the working of minerals where a person having an

interest in land is not entitled to support or to sufficient support

for buildings or works) , the applicant shall not be required topay

or give any compensation or consideration in respect of the

imposition of restrictions appearing to the Railway and Canal

Commission to be justified by circumstances due to the

subsistence of a right to withdraw support vested in the

Commission by this paragraph :

Provided that this sub - paragraph shall not have effect in the

case of an application sent to the Board of Trade after the

expiration of six months from the date of the first publication in

relation to the right in question of the notice required by

sub - paragraph ( 2 ) of this paragraph.

(5 ) Notwithstanding anything in section thirteen of the

Mines (Working Facilities and Support) Act, 1923, restrictions,

the imposition of which appears to the Railway and Canal Com

mission to be justified as aforesaid , may be imposed under section

eight of that Act on the application of, and so as to vestthe right
to enforce the restrictions in , any such company, authority or

body as is mentioned in the said section thirteen , and such restric

tions may be so imposed on the application of, and so as to vest

the right to enforce the restrictions in , any company or other

body or person carrying on an undertaking primarily for the

supply of gas, electricity, water or hydraulic power for public

purposes or to members of the public .

7.-( 1 ) Any person interested in land damaged by the working

of coal in exercise of a right to withdraw support therefrom which

vests in the Commission under either of the two preceding para

graphs subject to an obligation to pay proper compensation for

or to make good damage arising from such working, and which

has been granted by the Commission to a lessee , shall be entitled

to enforce against the Commission any liability to pay proper

compensation for or to make good that damage pursuant to that

obligation which the lessee fails to discharge :
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Provided that nothing in this sub - paragraph shall be con

strued as rendering invalid any provision contained in a lease

granted by the Commission requiring the lessee to indemnify

the Commission againstliability in respect ofany such obligation

as aforesaid , and the Commission may require the inclusion of

such a provision in a lease which they are under obligation by

virtue of section thirteen of this Act to grant.

(2 ) Any question as to the subsistence by virtue of either

of the two preceding paragraphs of an obligation to pay proper

compensation for or to make good damage to any land , or as to

the rights or liabilities of any person in respect of the enforcement

of such an obligation so subsisting, shall bedetermined by arbitra

tion .

PART III.

F

Application to Scotland .

8. This Schedule shall apply to Scotland , subject to the

following modifications :

(a) For paragraph 1 the following paragraph shall be sub
stituted

“ 1. The conveyance of any coal or mine of coal to

be assumed for the purposes of section four of this Act

shall be a conveyance in common form ( including a clause

of assignation of writs) duly recorded in the appropriate

Register of Sasines and granted by all personshaving any

interest other than a retained interest in that coal or

mine (each of such persons being assumed to be of full

age and capacity ) and conveying all their rights, titles and

interests in and to the said coal or mine of coal , to the effect

and intent of vesting the said coal or mine of coal absolutely

in the Commission freed from all feudal prestations, and

rights in security, if any, and subject onlyto the inherent

right of superiority of the Crown :

Provided that, in the case of any coal or mine of coal

which is held on a title comprising other subjects also ,

the conveyance to be assumed as aforesaid shall be

deemed to contain a clause of assignation of writs to

the effect only of enabling the Commission to main

tain and defend their right to the coal or mine and,

for that purpose , an obligation to make the writs forth

coming on a proper receipt and undertaking to redeliver .”

( 6 ) For sub -paragraph ( 2 ) of paragraph 2 the following

sub -paragraph shall be substituted :

(2 ) In a case in which any of the conveying parties

has an interest in land that would be adverselyaffected

by a surface servitude that the conveyance might include

>>
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or might operate to grant for any interest by virtue of

any rule of law relating to the grant of implied servitudes

or of servitudes of necessity, the conveyance shall not

operate as regards the inclusion or the grant of that

servitude further or otherwise than it would have operated

if none of the conveying parties had had any interest in

that land. ”

(c) For any reference to the London Gazette there shall be

substituted a reference to the Edinburgh Gazette .

THIRD SCHEDULE .
Sections 6,

7 , 11 , 13 , 14,

24 , 27 , 35,

37 , 40 , 42 ,

43 , 53 .
PROVISIONS AS TO COMPENSATION PAYABLE UNDER

SECTION Six OF THIS ACT.

PART I.

PRELIMINARY.

Units for Compensation purposes.

1. Subject to the provisions of paragraph 2 of this Schedule,

each of the following acquired interests, or groups of such

interests , in coal , mines of coal , and acquired property and rights ,
shall constitute a unit for compensation purposes,

(a ) each freehold reversion ( that is to say, in the case of all

the coal and mines of coal that are on the valuation

date comprised in a coal-mining lease derived imme

diately out of the fee simple and in the case of

acquired property and rights annexed to any such coal

or mine, the interest therein of the estate owner in

respect of the fee simple in the coal and mines together

with the interests therein of all persons claiming under

him ) ;

(6 ) each acquired leasehold reversion (that is to say, in the

case of all the coal and mines of coal that are on

the valuation date comprised in a coal-mining lease

being an under -lease and in the case of acquired property

and rights annexed to any such coal or mine, the interest

therein of the estate owner in respect of the term created

by the lease out of which that under -lease was imme

diately derived together with the interests therein of

all persons claiming under him , with the exception of

any such interest that is a retained interest by virtue

Qq
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M

of a direction under subsection (2 ) of section five of

this Act ) ;

( c) each freehold in possession in any valuation region (that

is to say, in the case of all the coal and mines of coal

in any valuation region that are not on the valuation

date comprised in any coal-mining lease, and are in

the legal ownership as respects the fee simple of the

same estate owner, and in the case of acquired

property and rights annexed to any such coal or mine,

the interest therein of the estate owner in respect of

the fee simple in the coal and mines together with the

interests therein of all persons claiming under him) .

31

FM

it

2.-( 1 ) If the estate owner in respect of a unit for com

pensation purposes as ascertained under paragraph 1 of this

Schedule, or a person claiming under him, makes application in

writing in that behalf to the Commission not later than the

expiration of six months from the valuation date and satisfies

them that, by reason of the subsistence of different interests in

different parcels of coal or different mines in the ownership

of the estate owner, the interests in those parcels or mines

respectively and in acquired property and rights annexed thereto

ought to be treated as constituting separate units for compensa

tion purposes , they shall be so treated .

(2 ) Provision may be made by rules made by the Board of

Trade for the consolidation of two or more units for compensation

purposes as ascertained under the preceding provisions of this

Schedule, or for the division of a unit as so ascertained into

two or more units, or for treating as included in any unit as so

ascertained, or as constituting a separate unit for compensation

purposes, any acquired interest or interests, and for the manner

in which the compensation for units to which the rules relate

is to be ascertained and paid having regard to the special

circumstances of such units.

63

Constitution of Valuation Boards.

3.-( 1 ) There shall be a Central Valuation Board consisting

of the following members, that is to say ,

(a ) an independent person , being a member of the legal

profession or a person who has had experience in the

management of land or with business experience ,

appointed to act as chairman of the Board ;

(6 ) two other independent persons ; and

(c ) in respect ofeach valuation region, one person who is at the

dateof his appointment engaged in the management of

mineral estates in that region and who has a knowledge of

coal-mining and experience in the valuation of minerals :
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Provided that, for the purpose of the exercise by the Board of

their duty under subsection (4) of section six of this Act to divide

Great Britain into valuation regions, the Board shall consist of the

chairman, the two other independent members, and such number

of other members, being persons engaged in the management

of mineral estates and having such knowledge and experience as

aforesaid, as the Board of Trade may determine.

(2 ) The appointments aforesaid shall be made by the Board of

Trade after consultation, in the case of the chairman of the Board,

with the Lord Chancellor, and , in the case of the other members

thereof, with the chairman of the Mineral Owners' Joint Com

mittee and the president of the Chartered Surveyors Institution .

( 3 ) The Board of Trade may, after such consultation as afore

said , make a temporary appointment of a person to act as chair

man or other member of the Board at any time when the chairman

or another member is temporarily absent or unable to act.

(4) The quorum of the Board shall be such number of the

members of the Board as may be prescribed .

(5 ) A determination of the Board shall be taken by the

votes of the members of the Board present and voting, or, in

case of difference between them, of the majority, and in the case of

an equality of votes the chairman shall be entitled to a second or

casting vote .

(6 ) In this and the next succeeding paragraph the expression

independent person ” means a person who is not at the date of

his appointment, and has not recently been, engaged in or

connected with the management of mineral estates and is not a

member, or an officer or servant, of an organisation of employers

or of workpeople in the coal-mining industry, a practising mining

engineer, or in any other manner directly connected with that

industry.

4.-( 1 ) There shall be a Regional Valuation Board for

each valuation region, consisting of the following members, that

is to say

(a ) an independent person , being a member of the legal

profession , appointed to act as chairman of the Board ;

and

(6 ) such number of other members, being persons engaged

in the management of mineral estates in the region

and having a knowledge of coal-mining and experience

in the valuation of minerals, as the Board of Trade may

determine.

(2) The appointments aforesaid shall be made by the

Board of Trade after consultation, in the case of the chairman

of the Board, with the Lord Chancellor, and , in the case of the

other members thereof, with the chairman of the Mineral Owners '

Joint Committee and the president of the Chartered Surveyors
Institution .

(

Q q2
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(3 ) The Board of Trade may, after such consultation as

aforesaid , make a temporary appointment of a person to act as

chairman of the Board at any time when he is temporarily absent

or unable to act.

(4) The quorum of the Board shall be such number of the

members of the Board as may be prescribed , and the rules may

prescribe different numbers as respects different Regional

Valuation Boards.

(5 ) A determination of the Board shall be taken by the

votes of the members of the Board present and voting, or, in

case of difference between them, of the majority, and in the

case of an equality of votes the chairman shall be entitled to a

second or casting vote.

(6 ) In this Act references to the Regional Valuation

Board mean in relation to any holding the Regional Valuation

Board for the valuation region in which the holding is . A holding

shall be deemed to be in the valuation region that comprises the

premises in which the holding subsisted or the greater part

thereof, and if any question arises as to which of two or more

valuation regions a holding is in , the question shall be referred to

the Central Valuation Board whose decision shall be conclusive.

5.-( 1 ) The Board of Trade shall, after consultation with

the Central Valuation Board or the Regional Valuation Board,

as the case may be , appoint a person to act as clerk to each

of the said Boards, and such number of persons as the Board of

Trade think fit to act as officers and servants of each of the said

Boards .

(2 ) The Commission shall pay to the chairman and to the

members of each of the said Boards and to the officers and servants

of each of the said Boards and to a referee appointed under this

Schedule, such remuneration, and such allowances for expenses

properly incurred by any of them as the Board of Trade may

determine, and the Commission shall pay such other expenses of

the Central Valuation Board and of a Regional Valuation Board

and of a referee appointed under this Schedule as the Board of

Trade may determine.

(3 ) No person who has an acquired interest, or who has

acted in any capacity in connection with the valuation under

this Schedule of a holding on behalf of a person having an acquired

interest, shall be appointed to be the chairman or an independent

member of the Central Valuation Board or of a Regional Valuation

Board, and neither the chairman nor an independent member

of any such Board shall act as aforesaid. None of the other

members of any such Board shall vote on the taking of any

determination of the Board as to the value of a holding in respect

of which he has acted as aforesaid or, if he has any acquired

interest, of a holding that comprises that interest.
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Any person who contravenes the provisions of this paragraph

shall be liable on summary conviction to a fine not exceeding

ten pounds in respect of every day on which he acts in contra

vention thereof.

(4 ) The Central Valuation Board and a Regional Valuation

Board may cause any inquiry or inspection required to be made

by them to be made on their behalf by one or more of the members

or officers or servants of the Board.

(5 ) It shall be the duty of each person having an acquired

interest that is comprised in a holding to furnish to the Central

Valuation Board , or a referee appointed under this Schedule, or

the Regional Valuation Board, on being requested so to do by

the Board or the referee, all such information with respect to any

matter relevant to the valuation of the holding as the Board or the

referee may reasonably require, and the Board or the referee may

require any such person to verify any information given by him

in such manner by statutory declaration or otherwise as may be

reasonably requisite.

(6 ) The provisions of the Arbitration Acts, 1889 to 1934,

with respect to

(a) the administration of oaths and the taking of affirma

tions ;

(6 ) the correction of mistakes and errors in awards; and

(c ) the summoning, attendance and examination of witnesses

and the production of documents ;

shall apply in respect of proceedings before the Central Valuation

Board, or a referee appointed under this Schedule, or a Regional

Valuation Board, butsave as aforesaid the said Acts shall not

apply to or at any such proceedings.

( 7 ) Subject to the provisions of this Schedule and of rules

made thereunder, the Central Valuation Board, a referee appointed

under this Schedule, and a Regional Valuation Board shall have

power to regulate their own procedure.

PART II.

PROVISIONS AS TO REGISTRATION UNDER THE

REGISTRATION ACT.

6. In order for compensation to be payable under section six

of this Act in respect of a holding, an application for the

registration under the Registration Act of particulars in respect

thereof must have been made before the valuation date , or,

if not so made , must be made within the period of six months

beginning on that date.

7. For the purposes of proceedings for registration taken

under the Registration Act on or after the valuation date , and
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as

for the purposes of the operation on or after that date of the

provisions of that Act relating to the rectification of the register

(a) references in that Act to property and rights held in

association with coal or a mine of coal shall be con

strued as references to acquired property and rights,

references in that Act to matters subject to which

coal hereditaments are held shall be construed

references to the matters specified in subsection ( 2 ) of

section four of this Act, and references in that Act to a

proprietary interest shall be construed as references

to an acquired interest ;

(6 ) the information to be furnished in relation to an applica

tion for registration shall extend to the circumstances of

the holding relevant to the ascertainment of the right, if

any , to withdraw support that is to vest in the Commis

sion under Part II of the Second Schedule to this Act

with any coal or mine in which the holding subsisted ,

and those circumstances shall be included in the matters

particulars whereof may be registered ;

(c ) information given to the Commission which is by that

Act required to be related to the circumstances as

existing at the date when the information is given shall be

related to the circumstances as existing on the valuation

date ; and

( d ) references in that Act to particulars being incorrect shall

include references to the omission of any relevant

particulars .

8 .--- ( 1) In the case of a holding in respect of which an

application for the registration of particulars has been duly made

under the Registration Act before the valuation date, the person

by whom the application for registration was made, or any

personhaving an acquired interest that is comprised in the holding,

may, at any time during the period of six months beginning on

the valuation date, give notice in the prescribed form to the

Commission of any matter in respect of which

(a ) if registration has been effected before the notice is given ,

the registered particulars ; or

( 6 ) if registration has not then been effected but a draft of

the particulars to be registered has been settled and

any copy thereof sent, the draft particulars ; or

(c ) if no copy of the draft particulars has then heen sent ,

the particulars contained in the statement and other

information furnished ;

appear to him to be incorrect or incomplete having regard to the

circumstances of the holding subsisting on the valuation date

and to the provisions of this Act.
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( 2 ) Where a notice is given to the Commission under this

paragraph in a case in which registration has been effected, the

provisions of the Registration Act with respect to rectification of

the register shall have effect, so , however, that, if it appears to

the Commission that no alteration of the particulars registered

is required, they shall notify the person by whom the notice was

given of their decision not to make any such alteration , and he

shall be entitled to make an application to the Court for a

direction to the Commission to make therein the alterations

appearing to him to be requisite at any time within one month

from the service of the Commission's notice on him .

( 3 ) Where a notice is given to the Commission under this

paragraph in a case in which registration has not been effected

but a draft of the particulars has been settled and any copy thereof

sent, the Commission may settle a substituted draft thereof and-

(a) if they do so, the provisions of the Registration Act with

respect to draft particulars shall have effect in relation

to the substituted draft to the exclusion of the original

draft, without prejudice, however, to any right in

respect of costs incurred in relation to the original

draft ;

(b ) if they do not do so , they shall notify the person by whom

the notice was given of their decision not to do so, and

he shall be entitled to make an application to the Court

for the variation of the original draft at any time

within one month from the service of the Commission's

notice on him .

(4 ) An application to the Court made under this paragraph

shall be deemed for the purposes of the Registration Act to be

made under Part I of the Second Schedule thereto .

(5 ) Where a notice is given to the Commission under this

paragraph by a person other than the person by whom the

application for registration of particulars in respect of the holding

to which the notice relates was made or a person to whom the

application has been notified under sub-paragraph (2) (a ) of

paragraph 2 of the Second Schedule to the Registration Act,

the person by whom the notice was given shall have the like

rights under the Registration Act in connection with the settling

of the particulars to be registered, the payment of costs and

all other matters, and the like duties thereunder, as a person

entitled under that sub -paragraph to be notified of the application.

PART III.

VALUATION.

Claims and Valuation Proceedings.

9.-( 1 ) In order for compensation to be payable under

section six of this Act in respect of a holding , a notice of claim
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for compensation to be paid in respect thereof must be served

on the Commission within the period of six months beginning

on the valuation date .

( 2 ) A notice of claim for compensation must be in the

prescribed form and must be served by a person who has an

acquired interest that constitutes or is comprised in the holding :

Provided that, in the case of a holding belonging to an

ecclesiastical corporation to which the Ecclesiastical Leasing Acts

apply, a notice must be served by the Ecclesiastical Commissioners,

and in any other case the Commission may receive a notice served

by a person who has not such an interest as aforesaid if they

are satisfied that , by reason of that person being concerned in the

administration of the holding or on other grounds appearing to

the Commission to be sufficient, it is convenient that the notice

should be served by him .

(3 ) A notice of claim for compensation for a holding in

respect of which an application for the registration of particulars

has been made before the valuation date must, if the person

by whom the notice is served in this Schedule referred to as

the claimant ” ) is aware of any error or omission in such par

ticulars relating to the registration as are mentioned in para

graph 8 of this Schedule, be accompanied by such a notice as is

therein mentioned given by him, and must in any event include

a statement, verified in such manner by statutory declaration

or otherwise as the Commission may reasonably require, to the

effect that the claimant has examined the said particulars and

has made such investigation of the circumstances of the holding

as is reasonably requisite for discovering any error or omission

therein and is not aware of any matter, or of any other matter,

as the case may be, in respect of which such a notice may be given :

Provided that , in the application of this sub -paragraph to a

matter with respect to which the Commission or the Board of

Trade have given such an indication as to the information material

in their opinion for valuation purposes as is mentioned in section

thirty -six of this Act, the omission from the particulars of

matter outside the scope of the indication given may be dis

regarded.

(4 ) A notice of claim for compensation must be accompanied

by a statement in the prescribed form , and verified as aforesaid,

of all the circumstances of the holding relevant to the ascertain

ment of the person entitled to the compensation for the holding

and known to the claimant at the time when the notice is served ,

and the claimant shall, on being requested by the Commission

so to do, give to them such further information as to the cir

cumstances relevant to the ascertainment of that person as the

Commission may reasonably require.

10 .- ( 1) In the case of each holding in respect of which an

application for the registration of particulars has been duly made
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under the Registration Act and a notice of claim for compensation

has been duly served , the Cominission shall, as soon as may

be after the registration of particulars in respect thereof has been

effected, give notice thereof to the Regional Valuation Board :

Provided that

(a ) in a case in which registration in respect of a holding

has been effected before the expiration of the period

during which notice may be given under paragraph 8

of this Schedule, the Commission shall not give

notice of the registration under this paragraph until

that period has expired or , where any notice is given

under that paragraph , until the proceedings con

sequent thereon have been completed ; and

(6 ) the Commission shall not in the case of any holding

give notice of registration under this paragraph

if it appears to the Commission that there is any

error or omission that renders the particulars registered

in respect thereof open to objection, or that any such

error or omission is likely to appear from proceedings

still to be taken in connection with the registration of

particulars in respect of another holding.

(2 ) When the Commission give notice of registration under

this paragraph in relation to any holding, they shall serve a

copyof the notice on the claimant, and also on the following

persons, that is to say, the person , if other than the claimant,

by whom the application for registration was made, any person

entitled under sub -paragraph (2 ) (a ) of paragraph 2 of the

Second Schedule to the Registration Act to be notified of the

application , and any other person by whom a notice has been

given to the Commission under paragraph 8 of this Schedule

(who are hereinafter in this Schedule referred to as persons

intervening " ).

(3) The valuation of a holding shall be made on the basis of

the particulars registered in respect thereof on the date on which

notice of registration is given to the Regional Valuation Board in

relation thereto under this paragraph, and as from that date

the provisions of the Registration Act with respect to the

rectification of the register shall cease to have effect in relation

to the holding :

Provided that , if from any information in the possession of

the Regional Valuation Board it appears to them that there

is in the particulars so registered as aforesaid an error or omission

of material importance for valuation purposes, they may,

at any time before they have settled their draft valuation

of the holding, notify the Commission that they are of that

opinion and thereupon the said provisions shall again come into

effect, and , if any alteration is made thereunder inthe particulars

so registered as aforesaid , the valuation shall be made on the

basis of the particulars as altered .

66
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(4) The particulars registered in respect of a holding on the

date on which notice of registration is given to the Regional

Valuation Board in relation thereto under this paragraph , or,

in the case of particulars that are altered after that date under

the proviso to the last preceding sub -paragraph, those particulars

as so altered, shall be assumed conclusively to be correct and com

plote for the purposes of the valuation of the holding, and shall

also, as against the estate owner in respect of the holding and all

persons claiming under him and their successors in title respectively

be assumed prima facie to be correct and complete for the purpose

of ascertaining the premises that vest in the Commission on the

vesting date and the title for which they so vest , but the inclusion

therein , or the omission therefrom , of any matter shall not be

treated as affecting any right or liability , or as binding on any

person, for any other purpose.

( 5 ) The estate owner in respect of a holding, in respect of

which the payment of compensation under this Act is claimed,

and all persons claiming under him and their successors in title

respectively shall be estopped from asserting after the vesting

date any matter adversely affecting the premises in which the

holding subsisted, unless it is shownthat there was furnished for

the purposes of the Registration Act information of all the cir

cumstances of the holding relevant to that matter, or, if it was a

matter with respect to which the Commission or the Board of

Trade gave such an indication as to the information material in

their opinion for valuation purposes as is mentioned in section

thirty -six of this Act, such information with respect to that

matter as was thereby indicated .

11 .-( 1 ) The claimant in respect of a holding must deliver

to the Regional Valuation Board an estimate of the value of the

holding in such form , and accompanied by such plans and other

documents , as may be prescribed , together with a certificate signed

by the person by whom the estimate was made to the effect that it

was made on the basis on which holdings are , under the provisions

of subsection (4 ) of section seven of this Act and of this Schedule ,

required to be valued .

( 2 ) The said estimate may be delivered at any time after

the date on which the notice of claim was served, and , if it has

not been delivered at the date on which notice of the registration

of particulars in respect of the holding is given to the Regional

Valuation Board , it must be delivered within such period as the

Board may specify by notice requiring delivery thereof served

on the claimant after that date, so however that the period specified

shall not be less than one month from the service of the notice

requiring delivery thereof.

(3 ) As soon as may be after notice of the registration of

particulars in respect of a holding has been given to the Regional

Valuation Board and an estimate of the value thereof has been

delivered to them, they shall, after making such inquiries and
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inspections and taking such othersteps as they think requisite,

review the estimate and settle a draft of their valuation of the

holding :

Provided that, if default is made in the delivery of an estimate,

the Regional Valuation Board shall settle a draft of their valua

tion in such manner as they think fit as soon as may be after the

notice of registration has been given and the time for the delivery

of the estimate has expired.

(4) When the Regional Valuation Board have settled a

draft of their valuation of a holding, they shall give notice thereof

in the prescribed form to the claimant, and, if the valuation relates

to subsidiary coal hereditaments within the meaning of section

six of this Act or to coal or a mine of which a person is

entitled to require a lease to be granted to him under section

thirteen of this Act, to the Commission, and, if the claimant, or , in

either of the cases aforesaid, the Commission, so require in the pre

scribed manner and within the prescribed period , the Board shall

give him or them an opportunity of being heard by a person ex

perienced in the valuation of minerals or in the management of

mineral estates , or in the case ofa claimant, in person , and wherein

either of the cases aforesaid a hearing is required either by the

Commission or the claimant , the Board shall give to the other of

them also an opportunity of being heard as aforesaid. The said

notice to the claimant shall contain an intimation of his right to be

so heard .

(5 ) As soon as may be after giving effect to the preceding

provisions of this paragraph in the case of any holding, the Board

shall settle their valuation thereof and shall give notice of their

valuation in the prescribed form to the claimant and to each of the

persons intervening if any, and in either of the cases aforesaid, to

the Commission . The said notice to the claimant or any person

intervening shall contain an intimation of the right of the person

to whom it is given to have the valuation reviewed under the

provisions of paragraph 12 of this Schedule .

12.-( 1 ) Within the prescribed period after service upon

him by the Regional Valuation Board of notice of their valuation

of a holding, the claimant or any person intervening maygive

notice in the prescribed manner to the Board of Trade

that he claims to have the valuation reviewed under this

paragraph .

(2 ) Where a claim for review is made to the Board of Trade

under the preceding sub -paragraph, they shall cause the valuation

to be reviewed by a referee selected from a panel of referees

to be appointed by them . The panel may include all or any of

the members, other than the independent members, of the

Central Valuation Boardor of any Regional Valuation Board,

but shall include at least two persons who are not members of
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any of those Boards, and the referee selected in any particular

case shall not be a member of the Regional Valuation Board

whose valuation is to be reviewed .

(3 ) The proceedings on a reference under this paragraph

shall be held in public, and the Regional Valuation Board and

the person by whom the reference was claimed shall be entitled,

if the Board or that person, as the case may be, so desire, to

appear thereat and to be heard by such representative as the

Board or that person, as the case may be , may appoint, or,

in the case of the person claiming the reference, to be heard in

person , and the Board and that person shall each of them be

entitled to call one (and, unless the referee otherwise directs ,

not more than one) expert witness to give evidence as to the

value of the holding.

Where a claim for review of the valuation of a holding

is made by the claimant and also by a person intervening, or by

two or more persons intervening, one person only shall be entitled

to be heard on behalf of all of them and the single expert witness

shall be called on behalf of all of them . In the event of difference

between the persons aforesaid as to the person to be heard, or

to be called as an expert witness, the difference shall be determined

by the referee.

(4) A referee shall have power to direct the Regional Valua

tion Board to alter their valuation in any case in which an

alteration therein appears to him to be requisite, and the Board

shall give effect to any such direction .

(5 ) In any case in which it appears to a referee that a claim

for a reference was frivolous or was not justified by a substantial

error or omission in the valuation of the Regional Valuation

Board, he shall direct that the person claiming the reference

shall not be entitled to payment of any costs incurred by that

person in connection with the reference, or of such part of those

costs as the referee may think fit, and may, if he thinks fit, direct

that that person shall pay the whole, or such part as the referee

may think fit, of the costs incurred by the Regional Valuation

Board in connection with the reference .

(6 ) In the case of a valuation that relates to subsidiary coal

hereditaments within the meaning of section six of this Act or

to coal or a mine of which a person is entitled to require a

lease to be granted to him under section thirteen of this Act, the

foregoing provisions of this paragraph shall have effect subject

to the following modifications, that is to say , --

(a ) the Commission may give notice as specified in sub

paragraph ( 1 ) of this paragraph of a claim for review

thereof;

(6 ) on a reference made at the instance of the Commission,

the claimant in respect of the holding, and, on a reference

made at the instance of the claimant or of a person
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intervening, the Commission , shall be entitled to the

like rights as are conferred by sub -paragraph (3 ) of this

paragraph on the person by whom areference is claimed ;

and

(c) the costs that the person claiming the reference, whether

the Commission or another, may be directed under sub

paragraph (5 ) of this paragraph to pay shall include the

costs incurred by the claimant in respect of the holding

or of the Commission, as the case may be, in the exercise

of the rights conferred on him or them by head (b ) of this

sub -paragraph .

13. In the valuation of a holding regard shall be had to

the following rules , that is to say

(a ) no allowance hall be on account of the com

pulsory acquisition by the Commission of the premises

in which the holding subsisted ; and

(b ) the state in which the said premises were at the valua

tion date shall be taken into consideration ;

and also to such rules as may be prescribed for securing uni

formity of valuation.

14. The Central Valuation Board shall have power to

make , with the approval of the Board of Trade, rules as to the

procedure to be followed in giving effect to the three last preceding

paragraphs and for prescribing anything that is therein directed

to be prescribed, and in those paragraphs the expression

prescribed ” means prescribed by rules made under this

paragraph :

Provided that rules under this paragraph shall not be made

until a draft thereof has been approved by a resolution passed

by each House of Parliament.

Costs of Valuation Proceedings.

15.—( 1 ) Subject to the provisions of this paragraph and of

sub -paragraph ( 5 ) of paragraph 12 of this Schedule, the Commission

shall paythe costs reasonably incurred by the claimant, or a person

intervening, in respect of any holding in giving effect in relation to

that holding to the preceding provisions of this Part of this
Schedule, or of the rules made thereunder, relating to his rights

and duties in relation to the valuation of the holding.

(2 ) If two or more notices of claim are served in relation

to the same holding, the liability of the Commission under this

paragraph shall be limited to such a sum as would have been

payable by them if a single notice only had been served, so

however, that the Commission may pay costs in excess of that

sum in any case in which it appears tothem that the service of

more than one notice was justified having regard to any special

circumstances.
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( 3 ) The Commission shall not be liable under this paragraph

to pay any costs in a case in which the holding in question is

ultimately certified to have no value .

(4 ) The Commission shall not be liable to pay any costs

under this paragraph incurred by a person who has neglected to

oomply at the due time with any of the preceding provisions of

this Schedule that impose upon him a duty in connection

with the valuation of the holding in question, whether with

respect to the delivery of an estimate of the value of the holding ,

to the furnishing of information with relation thereto or to any

other matter.

1

FI

(5 ) The Commission shall not be liable to pay any costs

under this paragraph incurred by a person intervening in respect

of any intervention on his part which was not reasonably requisite

for the proper valuation of the holding in question .

( 6 ) The High Court shall have power, on the application

of a person aggrieved by a denial on the part of the Commission

by virtue of any of the four preceding sub-paragraphs of liability

to pay any such costs as aforesaid , to give such directions as

to the matter in question as appear to the Court to be just.

(7 ) The Commission shall have power to enter into under

takings to pay, and to pay, any costs other than those aforesaid

reasonably incurred by any person in connection with the valuation

of a holding

(8 ) The amount of any costs that the Commission are liable

under or by virtue of this paragraph to pay shall be determined by

reference to a scale to be prescribed by the Treasury.

(9 ) In case of difference as to the amount of any costs that the

Commission are liable under or by virtue of this paragraph to pay ,

or as to an apportionment required to be made for the purposes of

sub-paragraph (2 ) of this paragraph, the Board of Trade may

direct in what manner those costs are to be taxed, or the apportion

ment is to be settled , as the case may be.

E

Certification of values for purposes of payment of compensation .

16.-( 1 ) When a Regional Valuation Board have settled

the valuations of all the holdings in their region for which com

pensation is payable, and the proceedings on all claims for reference

under paragraph 12 of this Schedule relating to any such holdings

have been completed, and the time within which any other

claim for such reference may be made has expired, the Board

shall certify the amounts ascertained by those valuations res

pectively to the Commission in accordance with subsection (6)

of section seven of this Act, and the Commission shall send to the
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claimant in respect of each such holding a copy of the certificate

that relates to that holding, together with a statement of the

aggregate of the amounts certified in respect of all such holdings

as attributable to principal coal hereditaments.

(2 ) The provisions of this paragraph and of the preceding

paragraphs of this Schedule, that relate to the notification of

an amount ascertained by a valuation, whether in draft, settled ,

revised , or certified , shall extend to the notification of a nil

valuation .

17.-( 1 ) So soon as may be after the Commission have

received from a Regional Valuation Board certificates sent by

them under the last preceding paragraph, the Commission shall

publish in one or more newspapers circulating in the valuation

region a notice to the effect that certificates relating to that

region have been sent to them under that paragraph, and naming

a place where the certificates may be seen at all reasonable hours

by any person having an acquired interest comprised in a holding

in that region or a successor in title of any such person.

(2 ) If any person aggrieved desires to question the validity

of any oertificate relating to a valuation region in respect of which

a notice has been published by the Commission under the preceding

sub-paragraph, or the propriety of the omission from the certifi

cates sent in relation to that region of a certificate relating to

any holding, on the ground that any requirement of this Act

or of the Registration Act or of any rules made under either of

them has not been complied with , he may, within six weeks after

the first publication of the notice, make an application for the t ' !

purpose to the High Court, and, where any such application is

duly made, the Court

(a) may by interim order direct the Commission to suspend

the payment of compensation on the basis of the

certificates sent ; and

(b ) if satisfied upon the hearing of the application that the

interests of the applicant have been substantially

prejudiced by any such requirement as aforesaid not

having been complied with, may quash a certificate

relating to any holding that appears to the Court to be

affected , and give such directions as appear to the Court

to be requisite for remedying the default and enabling

the giving of valid certificates as respects all holdings

in the valuation region for which compensation is pay

able to be completed.

( 3 ) Subject as aforesaid the amounts specified in certificates

relating to a valuation region in respect of which such a notice as

aforesaid has been published shall be deemed to have been properly

certified for the purposes of subsection ( 7 ) of section seven of this
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Act, and the holdings to which the certificates relate shall be

deemed for those purposes to be the holdings in that region for

which compensation is payable, and the right of the Commission

to make payments on the basis of such certificates shall not, after

the expiration of the said period of six weeks, be questioned by

prohibition or certiorarior in any other legal proceedings
whatsoever.

PART IV.

PAYMENT AND DISPOSAL OF COMPENSATION .

16 & 16

Goo. 5. c. 18 .

Ascertainment of person entitled .

18. For the purposes of any provision of this Act under which

a payment is to be made at any date to the person entitled to

the compensation for a holding, that person shall be ascertained

as follows :

(a ) if the holding could at the valuation date have been sold

and conveyed to a purchaser in such manner as to bind

or over -reach all acquired interests comprised in the

holding (either in the actual circumstances or if any

requisite consent , approval, request or notice had been

received or given ) either

( i ) by, or by the direction of, a single person in

whom the whole beneficial interest comprised in the

holding was vested,

(ii ) under the powers conferred by the Settled Land

Act, 1925 , or under any additional powers conferred

by a settlement, or

(iii) by trustees for sale , or

(iv) by a personal representative in the exercise

of his paramount powers, or

(v ) under powers conferred by any other enact

ment,

the person who could have given a valid discharge for

the purchase money arising on such a sale if paid on

the date in question shall be the person entitled ;

( 6 ) in a case in which the preceding sub -paragraph would

have applied but for the subsistence at the valuation

date of a mortgage not capable of being over -reached as

therein mentioned, then , if the mortgage has been dis

charged before the date in question, the person who

would have been entitled if the preceding sub - paragraph

had applied shall be the person entitled, and, if the

mortgage is still subsisting at that date, then—

(i ) except in a case in which at the valuation date

the mortgagee or a receiver appointed by him was in
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possession, or in receipt of the income, of the mort

gaged premises, the Commission may serve notice in

writing on the mortgagee that they propose to act

under this provision, and , if within one month

after service of the notice , the mortgagee does not

give notice in writing to the Commission that he

objects to their so acting, the person who would have

been entitled if the preceding sub -paragraph had

applied shall be the person entitled ;

(ii ) in the excepted case aforesaid, and in a case

in which the Commission do not think fit to serve

notice as aforesaid or a mortgagee served with such

a notice gives notice of objection as aforesaid , the

mortgagee shall be the person entitled ;

(c) in any other case , and also in any such case as aforesaid

if the Commission consider it expedient in order to

avoid expense or delay or for any special reason, the

Commission may make payment to the proper officer

of the Supreme Court or, in a case where the sum to

be paid does not exceed five hundred pounds, of the

county court, in accordance with rules of court, or to

trustees appointed by the Commission , and that officer

or the trustees, as the case may be , shall be the person

entitled .

Payments on account.

19.-( 1 ) At any time before the vesting date, or after that

date but before the relevant certificates have become conclusive

under paragraph 17 of this Schedule, the Commission, if they

are satisfied that the compensation for any holding, or the

aggregate of the compensation for a number of holdings to which

the same person is entitled , will be not less than a particular

amount, may make payment of such sum not exceeding that

amount as they may think fit on account of the compensation for

the holding or holdings :

Provided that no payment on account shall be made under this

paragraph , except with the consent of the person entitled , either

(a) before the first day of January nineteen hundred and

forty ; or

(6 ) unless the Commission have given to the person entitled

not less than three months' notice in writing of their

intention to make the payment.

(2 ) A payment on account made under this paragraph to the

person entitled to the compensation for more than one holding shall

be deemed to have been paid on account of the compensation for

such of those holdings as the Commission may direct when making

Rr
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the payment, or , if no such direction is given , on account of the

compensation for each of them rateably in proportion to the
amount thereof.

(3 ) A payment on account made under this paragraph

before the vesting date , together with interest thereon for the

period between the date on which the payment is made and the

vesting date at the rate of three pounds per cent. per annum less

income tax at the standard rate , shall be treated in account as a

payment on account of the capital of the compensation made

on the vesting date, and the said interest shall be deemed for

the purposes of the Income Tax Acts to be paid on each anni

versary of the date of the payment on account that occurs before

the vesting date and on the vesting date and accordingly shall be

treated as a proper deduction from income .

(4 ) A payment on account made under this paragraph

after the vesting date shall be treated in account as a payment

made primarily in or towards discharge of any interest on the

compensation that is due at the date of the payment, and the

residue thereof, if any, shall be treated in account as a payment

on account of the capital of the compensation .

20.-( 1 ) If in the case of any valuation region the relevant

certificates have not become conclusive under paragraph 17

of this Schedule at the vesting date, the claimantor any person

intervening in respect of a holding in the region for which com

pensation is to be payable may require the Commission to

make, at the expiration of each quarter thereafter until the

certificates become conclusive, a payment on account under the

last preceding paragraph of an amount not less than that

specified in this paragraph, and, as from the date of any such

requirement, the Commission shall be liable to make payments

to the person entitled to the compensation for the holding

accordingly.

( 2 ) The amount of a quarterly payment that may be required

as aforesaid shall be an amount equal to interest for three months

at the rate mentioned in subsection ( 8 ) of section seven of this

Act on three - quarters of either

(a ) the draft valuation of the holding settled under sub

paragraph ( 3 ) of paragraph 11 of this Schedule, if at

the date of the payment that draft has been settled but

the certificate relating to the holding has not been sent

to the Commission ; or

( 6 ) the amount certified, if the certificate has been so sent

at that date :

Provided that, if before the beginning of any quarter at the

expiration of which a quarterly payment becomes due any

payment on account has been made in respect of the holding
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under the last preceding paragraph otherwise than by way of

quarterly payment required as aforesaid , the amount of the

quarterly payment shall be reduced by an amount equal to

interest for three months at the rate aforesaid on the amount

of the said payment on account .

( 3 ) In the case of a holding consisting of a reversion , if at

a date on which a quarterly payment becomes due the draft

valuation of the holding has not been settled , the amount of that

payment shall be an amount equal to one-eighth of --

(a) the rent which became payable to the person entitled

to the reversion immediately expectant on the lease ,

in respect of coal , mines of coal and acquired property

and rights comprised therein, during the year ending

on the vesting date (or, in the case of a lease that has

expired before the vesting date, during the last year

of its subsistence ) , less

(b ) the mineral rights duty and royalties welfare levy

payable or allowable by that person in respect of that

rent ;

so however that that amount shall be subject to the reduction

mentioned in the proviso to the last preceding sub -paragraph

in the case therein mentioned :

Provided that, in a case in which there is reasonable ground

for apprehending that, if a payment of the amount so ascertained

were made , the aggregate of that payment and of any other

payment on account theretofore made might exceed the aggregate

of the compensation for the holding and the interest thereon ,

the Commission may withhold that payment.

(4 ) In a case in which the proviso to the last preceding

sub -paragraph has effect and in a case of a holding other than a

reversion , if at a date on which a quarterly payment becomes

due the draft valuation of the holding has not been settled, that

payment shall be deferred until the draft has been settled and

the amount thereof shall be ascertained under sub -paragraph (2 )

of this paragraph.

(5) In this paragraph-

(a ) the expression quarter means a period of three

months beginning on the first day of July , October,

January or April ;

(b ) the references to rent payable to the person entitled

to a reversion and to mineral rights duty and royalties

welfare levy payable or allowable by that person

shall, in their application to a leasehold reversion ,

be construed as references respectively to the rent

which that person was entitled to receive from his

1

Rr2
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lessee less the rent which he was liable to pay to his

lessor, and to the duty and levy which he was liable

to pay or allow less so much thereof as he was

entitled to deduct from the rent payable to his lessor.

3

Disposal of compensation as between beneficial interests .

21 .-( 1 ) The compensation for a holding when paid by the

Commission to the person entitled to receive it from them ,

including any sum paid on account thereof under paragraph 19

or 20 of thisSchedule, and the income thereof, shall, in order to

its being applied as compensation to the persons whose interests

are comprised in the holding, be held and disposed of for the

benefit of those persons , or their personal representatives or

assigns, in accordance with the succeeding provisions of this

paragraph.

( 2 ) In the case of a holding that consists of or comprises an

estate or other interest subject to a settlement within the meaning

of the Settled Land Act, 1925, or to a trust for sale the proceeds

whereof are subject to a settlement by way of succession , the

trustees of the settlement or any Court having jurisdiction in

relation to the execution of the trusts of the settlement, and in the

case of the Court on the application of any beneficiary under the

settlement, may require and cause the compensation, or the part

thereof attributable to that estate or other interest, as the case

may be, to be laid out, invested, accumulated, and paid in such

manner as, in the judgment of the trustees or of the Court, as the

case may be, will give to the beneficiaries under the settlement the

like benefit therefrom as they might lawfully have had from

that estate or other interest, or as near thereto as may be, regard

being had to the terms of the settlement and to all relevant

circumstances affecting the premises in which the holding sub

sisted, including

(a) the terms of any subsisting coal-mining lease and the

operation of any provision therein contained as to

undergettings, short workings, and other like matters ;

(b ) the period within which coal being worked might have

been expected to be worked out or coal not being worked

might have been expected to come into working and to

be worked out ; and

( c) the extent to which , having regard to those circumstances,

the premises ought to be regarded as property of a

wasting character :

Provided that

(i ) where a payment on account of the compensation for

the holding has been made under paragraph 19 of

this Schedule before the vesting date, the net income
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accruing to the trustees before the vesting date from

the investment of the sum paid, up to an amount

sufficient to make good to the capital of the settle

ment the interest on that sum brought into account

under paragraph 19 of this Schedule against the capital

of the compensation, shall be set aside as capital of

the settlement;

( ii ) subject as aforesaid no part of the income of the

compensation shall be required or caused by virtue

of this sub -paragraph to be set aside as capital of the

settlement .

(3 ) In the case of a holding that comprises an estate or other

interest subject to a mortgage, the compensation (other than any

part thereof that is attributable to an estate or other interest

not subject to the mortgage) shall be held and disposed of in like

manner as if it had been money arising under a power of sale

conferred by the mortgage.

(4) In the case of a holding that could have been sold as

mentioned in sub -paragraph (a ) of paragraph eighteen of this

Schedule under powers conferred by the Ecclesiastical Leasing

Acts, the compensation paid in respect thereof and the income

thereof shall be held and disposed of, and the said Acts shall

have effect, in like manner as if the compensation had been

money paid to the Ecclesiastical Commissioners upon a sale

under the said Acts of the premises in which the holding

subsisted :

Provided that

(a) if the holding was a reversion and the rent reserved

by the lease was subject, by virtue of a scheme in

force under the said Acts, to a direction for the

payment thereof to the Ecclesiastical Commissioners

for the benefit of their common fund, the direction

shall have effect in relation to the income of the

compensation as it had effect in relation to the rent ;

and

( 6 ) where a payment on account of the compensation

for the holding has been made under paragraph 19 of

this Schedule before the vesting date , the net income

accruing before the vesting date from the investment

of the sum paid shall be set aside as capital of the

compensation .

(5 ) Money representing compensation attributable to an

estate or other interest subject to such a settlement or trust for

sale as is mentioned in sub -paragraph (2 ) of this paragraph, or
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vested in trustees on or for charitable, ecclesiastical or public

trusts or purposes, may, notwithstanding anything in the relevant

trust instrument, be invested not only as authorised by law or by

the trust instrument but also in or on

(a) the stock or other securities of any local authority in the

United Kingdom , or

( b ) the stock , shares or other securities of any statutory

undertakers within the meaning of section thirty -three

of this Act, or

( c ) the debentures or debenture stock or the preference or

wholly or partially guaranteed stock or shares of any

company incorporated by a special Act of, or provisional

order confirmed by, or by or under a public general Act

of, the Parliament of the United Kingdom , or incorpo

rated by Royal Charter, being a company which has

paid dividends upon its ordinary capital at the rate of

at least three per cent . per annum for at least the five

years next before the time of investment (of which fact

a letter purporting to be signed by the secretary of the

company or by a banker or member of a firm of bankers

or by the secretary or manager of a joint stock bank

or of any branch thereof shall be sufficient evidence), or

( d ) the ordinary or other stock or shares of any company

incorporated as aforesaid , being a company which has

paid dividends upon its ordinary capital at the rate of

at least four per cent . per annum for at least the ten

years next before the time of investment (of which fact

such a letter as aforesaid shall be sufficient evidence ) :

Provided that the power conferred by this sub -paragraph,

(i) shall not extend to any stocks shares or securities to

bearer or subject to any liability for calls or other

payments ; and

(ii ) shall be exercisable subject to any consent that would

have been requisite if the money had been proposed

to be invested as authorised by law or by the trust

instrument.

(6) Subject as aforesaid the compensation for a holding and

the income thereof shall be held and disposed of in such manner

as to confer on the existing owners whose interests are comprised

in the holding , their personal representatives or assigns , the like

benefits so far as may be, as they would have had from their

respective interests in the premises in which the holding subsisted

if those premises had not been acquired by the Commission .
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Costs of payment and disposal.

22.-( 1 ) Subject to the provisions of this paragraph and of

section thirty -nine of this Act, the Commission shall pay the costs

reasonably incurred by any person having an acquired interest

that is comprised in a holding or a successor in title of his

(a ) in connection with the ascertainment of the person

entitled to the compensation for the holding ; and

(6) in a case in which the compensation for the holding is

paid into court under sub -paragraph (c ) of paragraph 18

of this Schedule , in connection with the investment and

re -investment of the sums paid and of obtaining orders

for that purpose, of obtaining orders for the payment

of the interest on the investments made, and of obtaining

orders for the payment out of court of the sums paid or

of the investments thereof ; or

(c ) in a case in which the compensation is paid otherwise

than as aforesaid , in connection with any application

to the Court that may be requisite for the purpose of

determining the manner in which the compensation ought

to be held and disposed of.

(2 ) The Commission shall not be liable to pay under this

paragraph any costs incurred by a person who or whose predecessor

in title has neglected to furnish to the Commission information,

relevant to the ascertainment of the person entitled to the

compensation for theholding, thathe is required by this Schedule,

or has been reasonably required by the Commission, to furnish

to them . The High Court shall have power, on the application of a

person aggrieved by a denial on the part of the Commission by

virtue of this sub-paragraph of liability to pay any such costs as

aforesaid , to give such directions as to the matter in question as

appear to the Court to be just .

(3 ) In case of difference as to the amount of any costs , other

than costs of Court proceedings, that the Commission are liable

under this paragraph to pay, the Board of Trade may direct

in what manner they are to be taxed .

PART V.

APPLICATION TO SCOTLAND .

23. The foregoing provisions of this Schedule shall apply

to Scotland , subject to the following modifications :

(i ) For heads (a), (b ) and (c ) of paragraph 1 the following shall

be substituted :

“ (a ) in the case of all the coal and mines of coal that

are on the valuation date comprised in a coal-mining

lease granted by the proprietor of the dominium

utile and in the case of acquired property and rights
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annexed to any such coal or mine , the interest therein

of such proprietor (hereinafter referred to as the

estate owner) together with the interests therein of

all persons claiming under him ;

( b ) in the case of all the coal and mines of coal that

are on the valuation date comprised in a coal-mining

lease that is a sub-lease and in the case of acquired

property and rights annexed to any such coal or mine,

the interest therein of the lessee who is the landlord

under the sub-lease (hereinafter referred to as the

estate owner) , together with the interests of all

persons claiming under him with the exception of

any such interest that is a retained interest by virtue

of a direction under subsection (2 ) of section five of

this Act ;

(c ) in the case of all the coal and mines of coal in

any valuation area that are not on the valuation date

comprised in any coal-mining lease, and are in the

ownership of the same person, as proprietor of the

dominium utile (hereinafter referred to as the estate

owner) , and in the case of acquired property and rights

annexed to any such coal or mine the interest therein

of that person , together with the interests therein of

all persons claiming under him ."

(ii) In the application of paragraph 4 to a valuation region

in Scotland, a reference to the Lord Advocate shall be

substituted for the reference to the Lord Chancellor.

( iii) For sub -paragraph ( 6 ) of paragraph 5 the following sub

paragraph shall be substituted :

“ (6 ) The Court of Session or the sheriff court shall

in respect of proceedings before the Central Valuation

Board, or a referee appointed under this Schedule ,

or a Regional Valuation Board have the like powers

to grant warrant to enforce the attendance of witnesses

or the production of documents as in any arbitration,

and it shall be competent in any such proceedings

to examine witnesses on oath or affirmation ."

( iv ) For paragraph 18 the following paragraph shall be
substituted :

“ 18. For the purposes of any provision of this Act

under which a payment is to be made at any date to

the person entitled to the compensation for a holding,

that person shall be ascertained as follows -

(a) where the whole interests comprised in one

holding were vested immediately before the valua

tion date in a single person , he shall be the person

entitled ;

>>
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(6 ) if the holding could, immediately before the

valuation date have been sold and conveyed to a

purchaser

(i ) by any person holding the same in a fidu

ciary capacity, or

( ii ) by the heir at law duly served of a deceased

owner, or

( iii ) under powers conferred by any enactment

in such manner as to give the purchaser a

valid title free from all feudal prestations

and subject only to the inherent right of

superiority of the Crown, the person who

could have given a valid discharge for the

purchase money arising on such a sale if

paid on the date on which the compensa

tion is paid shall be the person entitled ;

(c ) in a case in which either of the preceding

sub -paragraphs would have applied but for the

existence of the rights of a superior or the sub

sistence of a heritable security

(i ) except in a case in which immediately

before the valuation date the creditor in a

heritable security was in possession or in

receipt of the income of the premises in

which the holding subsisted, the Com

mission may serve notice in writing on the

superior or the creditor or both , as the case

may be, that they propose to act under this

provision, and if within one month after the

service of the notice no superior or creditor

gives notice in writing to the Commission

that he objects to their so acting, the person

who would have been entitled if sub -para

graph (a ) or (b ) , as the case may be, of this

paragraph had applied shall be the person

entitled ;

( ii ) in the excepted case aforesaid the Commis

sion may serve notice on the superior or

superiors, if any, that they propose to act

under this provision and if within one

month after the service of the notice no

superior gives notice in writing to the

Commission that he objects to their bo

acting, the creditor in the heritable security

shall be the person entitled ;

(d ) in any other case and also in any such case

as aforesaid if the Commission consider it expedient
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in order to avoid expense or delay or for any special

reason , the Commission may consign or deposit the

compensation in a bank subject to the orders of

the Court of Session or , where such compensation

does not exceed five hundred pounds, of the sheriff

court, and the compensation shall thereafter be

paid in such proportions to such persons as the
Court of Session or sheriff court, as the case may

be, shall determine :

Provided that , in the case of any person under

disability or holding under a limited title, the

Court of Session or the sheriff court, as the case may

be, may direct that any compensation in which such

person may have an interest shall be invested , dis

tributed or otherwise applied in such manner as the

Court of Session or the sheriff court may deem just."

(v ) Paragraph 21 shall have effect as if for any reference

to an estate or other interest subject to a settlement

within the meaning of the Settled Land Act, 1925, there

were substituted a reference to an estate or other

interest subject to a trust within the meaning of the

Trusts (Scotland) Act, 1921 , or to an entail or to

a liferent and any reference to the trustees of the

settlement shall be construed accordingly .

11 & 12

Geo . 5. c . 58 .

( vi) After paragraph 21 the following paragraph shall be

inserted

“ 214. Where any coal or mineof coal or acquired

property or rights vested in the Commission by

virtue of this Act shall, immediately prior to the

valuation date , be subject to a feu -duty or a

heritable security, which affects also other property

not so vested, and compensation is paid to the

person entitled to such feu -duty or the creditor

in such heritable security, such person or creditor

shall be bound to execute a discharge or deed of

restriction to such extent and on such conditions

as may, failing agreement, be determined by the

sheriff. The Commission shall be liable to pay the

costs incurred in connection with the preparation,

execution, stamping and recording in the Register

of Sasines of any such discharge or deed of

restriction as the same may be taxed by the

auditor of the sheriff court."

(vii ) In this Schedule references to a freehold in possession,

shall be construed as references to the whole interests

specified in head
head (c) of paragraph 1 of this
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52

Schedule as modified by this paragraph, and references

to payment into Court under sub -paragraph (c )

of paragraph 18 shall be construed as references to

consignation or deposit in bank under sub -paragraph (d)

of the paragraph directed by the foregoing provisions

to be substituted for paragraph 18 .
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27 , 40, 43.

FOURTH SCHEDULE.

LEASE CONSOLIDATION SCHEMES.

IS

1 .-( 1 ) A lease consolidation scheme, and the single lease

to be granted pursuant thereto, shall be prepared by the

Commission in agreement with the working lessee.

(2 ) The said lease may comprise, in addition to the coal

and mines of coal in the colliery area , any other premises that

are to vest in the Commission by virtue of Part I of this Act

and are comprised in any of the subsisting working leases , and

may, if the person competent to grant a lease thereof consents

to the inclusion thereof but not otherwise, comprise also any

premises that are so to vest but are not comprised in any of the

subsisting working leases and any premises that are not so to vest .

(3 ) The said lease shall not (except with his consent ) impose

upon any person any liability not being a liability to which he

would have been subject by virtue of a subsisting working lease ,

or render more onerous whether as regards extent , duration ,

terms, conditions or otherwise , any liability to which any person

would have been so subject, or deprive him of the benefit of any

covenant, condition or provision of a subsisting working lease

affecting or relating to any premises other than coal or a mine of

coal .

TE

AN

che

fa

IT

2 .- ( 1) The said lease shall be a lease granted, in the case of

any premises to be comprised therein, being premises comprised

in any of the subsisting working leases , out of the freehold

reversion in those premises, or, if two or more coal-mining

leases thereof by way of lease and under-lease are subsisting,

out of the leasehold reversion in those premises immediately

expectant on the subsisting working lease, and accordingly

the term to be granted in the case of premises that

are so subject to two or more leases shall not be longer than

the residue of the term for which that immediate reversion is

held.

( 2 ) The said lease shall, notwithstanding anything in sub

section ( 2 ) of section twelve of this Act, not include any premises

that are comprised in a subsisting working lease being an under

lease in a case in which interests in thosepremises arising under

a superior lease are to be retained by virtue of a direction under

subsection ( 2 ) of section five of this Act.

3. A lease consolidation scheme must

(a ) specify a date on which it is to take effect ;

(6 ) specify the subsisting working leases and any superior

lease out of which any of the subsisting working leases
is derived ; and

th
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(c ) contain provisions for rendering the rent reserved by the

single lease to be granted pursuant thereto and the

benefit of every covenant or provision contained in

that lease having reference to the subject matter

thereof and on the lessee's part to be observed or

performed, and every condition of re -entry and other

condition therein contained, capable of being

recovered , received, enforced and taken advantage of

during the period between the date on which the

scheme takes effect and the vesting date, by a person

acting as agent or in trust for all the personsinterested

in reversion expectant on that lease during that period .

4. At least six months before the date specified in a lease

consolidation scheme for its coming into effect, a copy of the

scheme shall be delivered to the person for the time being entitled

to recover the rent attributable to the reversion immediately

expectant on each of the leases specified therein .

5.-( 1 ) The standard amount of rent in respect of any

reversion may be determined by agreement between the Com

mission and the person for the time being entitled to recover the
rent attributable to that reversion, or, in default of agreement

either the Commission or that person may refer it for determina

tion to an arbitrator selected by agreement between them , or in

default of agreement, by the Lord Chancellor in the case of

England or the Lord President of the Court of Session in the

case of Scotland .

(2 ) In the case of a reversion that is a leasehold reversion ,

the standard amount of rent in respect thereof shall be deter

mined on the basis of the net rent, that is to say the amount

which the reversioner would have been entitled to receive, less

the amount that he would have been liable to pay , by way of

rent in respect of premises that are to be comprised in the single

lease to be granted pursuant to the scheme.

6. If any person upon whom a copy of a lease consolidation

scheme is required to be served objects to any of the provisions

included in the scheme under sub-paragraph (c) of paragraph 3 of

this Schedule, he may require those provisions to be determinedby

an arbitrator selected by agreement between the Commission

and all the persons upon whom a copy of the scheme is required

to be served, or , in default of agreement, by the Lord Chancellor

in the case of England or the Lord President of the Court of

Session in the case of Scotland .

7.-( 1 ) It shall be the duty of each person whose grant or

concurrence is requisite to the taking effect of a lease prepared

by the Commission under paragraph 1 of this Schedule as respects
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any premises comprised therein and of the lessee thereunder, to

execute the lease on being required by the Commission so to do

at any time after the date of the taking effect of the scheme.

If any personmakes default in the performance of the duty

imposed upon him by this paragraph , the Commission may execute

the lease in his name and on his behalf.

(2 ) A lease executed under this paragraph shall be deemed

to havetaken effect on the date of the taking effect of the scheme,

and as from that date the subsisting working leases shall be deemed

to have been determined so far as regards the premises comprised

in the lease so executed .

( 3 ) The provisions of section eleven of this Act shall have

effect in relation to a severance effected by the determination

of a subsisting working lease under the last preceding sub

paragraph as regards a part of the premises comprised therein,

as they have effect in relation to such a severance as is

mentioned in that section of the reversion on a lease subsisting

on the vesting date, so however that the apportionment of the

rent reserved by the subsisting working lease shall be made

on the basis of the apportionment made for the purpose of the

determination under this Schedule of the standard amount of rent . !

e

8.-( 1 ) The person entitled by virtue of the provisions

inserted in a lease consolidation scheme under sub -paragraph (c )

of paragraph 3 of this Schedule to recover the rent reserved

by the single lease granted pursuant thereto shall be deemed

to be the immediate lessor for the purposes of the provisions of

10 Edw. 7. & section twenty -four of the Finance ( 1909–10) Act, 1910, that

1 Geo . 5. c. 8. relate (as originally enacted and as applied by Part III of the

Mining Industry Act, 1926) to the assessment, collection and

recovery of mineral rights duty and royalties welfare levy, in

respect of the period between the date on which the lease takes

effect and the vesting date .

( 2 ) The powers conferred by the provisions inserted as

aforesaid shall be exercisable during the period aforesaid as

regards the matters to which those provisions relate, as statutory

powers, to the exclusion of any other power that might other

wise have been exercisable as regards those matters .

(3 ) The said person shall

( a ) if the amount of the rent receivable by him for any

period in respect of premises that were comprised in

any of the subsisting working leases , after deduction

of income tax, mineral rights duty and royalties

welfare levy, is less than the aggregate of the standard

amounts of rent determined under this Schedule for

that period, distribute that rent, together with the
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amount of the deficiency payable by the Commission

under subsection (5 ) of section twelve of this Act,

among the persons entitled in reversion (whether

immediate or superior) expectant on that lease in

proportion to the said standard amounts of rent ; or

( b ) if the amount of that rent, after such deduction as

aforesaid , is greater than the said standard amounts,

distribute that rent, after deducting the sum payable

to the Commission under subsection ( 6 ) of section

twelve of this Act, among the persons and in the

proportions aforesaid .

(4) A superior reversioner who is entitled to a payment

under the preceding sub -paragraph in respect of any premises

for any period shall not beentitled to recover from hisimmediate

lessee any rent in respect of those premises for that period .

9.-( 1 ) The costs reasonably incurred in giving effect to the

provisions of this Schedule by any person other than the Com

mission or the working lessee shall be paid by the Commission,

under and subject to the provisions of this paragraph :

Provided that, in relation to costs payable by virtue of

sub -paragraph ( 3 ) of paragraph 7 of this Schedule, the provisions

of section eleven of this Act shall have effect to the exclusion of

the provisions of this paragraph .

( 2 ) In case of difference as to theamount ofthe costs otherthan

costs of a reference or award, to be paid under this paragraph,

the Board of Trade may direct in what manner they are to be

taxed .

( 3 ) An arbitrator may direct that the Commission shall not

be liable to pay any such costs as aforesaid , being costs of a

reference or award incurred by a party to a reference who appears

to the arbitrator to have been guilty of any such unreasonable

failure to agree with the Commission or any other party, or of

any such negligence or default, as to disentitle him to payment
thereof.

FIFTH SCHEDULE . Sections 13,

27, 40 , 43 .

GRANT OF LEASES TO FREEHOLDERS OF COAL

CARRYING ON COAL -MINING BUSINESS.

1. Where application has been duly made to the Commission

for the grant of a lease under section thirteen of this Act, the

Commission shall prepare a draft of the proposed lease and deliver

a copy thereof to the person entitled to the grant of the lease in

this Schedule referred to as the lessee ' ).
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2.-( 1 ) Where the premises to be demised are at the date of

the application subject to a mortgage otherwise than by way

of floating charge, the Commission shall give notice in writing

to the mortgagee of the fact of the application having been made,

and the mortgagee may , at any time before the compensation in

respect of thepremises is paid, give notice in writingto the Com

mission that he elects to have, in lieu of any interest in such

compensation a charge upon the interest of the lessee under the

lease.

(2 ) Where notice is duly given by a mortgagee under the

preceding sub-paragraph, the provisions of the Third Schedule to

this Act relating to the person entitled to the compensation shall

have effect as ifthe premises had not been subject to the mortgage,

and the Commission shall prepare a draft of such instrument,

whether being a substituted security or an instrument making

provision for the variation of a subsisting security , as may be

requisite for preserving so far as may be the rightsand liabilities

of the mortgagee and of the lessee and deliver a copy thereof to

each of them.

3. A person to whom a copy of a draft has been delivered

under either of the two last preceding paragraphs may within

six weeks after the delivery thereof serve notice on the Com

mission of his objection to the terms thereof on the ground that

the proposed lease does not comply with the provisions of section

thirteen of this Act, or that the proposed substituted security

or other instrument does not comply with the provisions of the

last preceding paragraph, as the case may be, and where notice

is soserved, the terms of the draft may be modified by agreement

between the parties concerned, and in default of agreement the

terms thereof shall be settled by an arbitrator selected by agree

ment between the parties or, in default of agreement, by the

Lord Chancellor in the case of England or the Lord President of

the Court of Session in the case of Scotland.

4. Subject to any agreement between the parties named

in the draft of a lease, substituted security or other instrument

settled under this Schedule, it shall be theduty of each of those

parties , on being required by any other of them so to do, to execute

a lease, security orother instrument in the terms of the draft.

5. Subject as aforesaid the procedure for giving effect to

the provisions of section thirteen of this Act shall be such as may

be prescribed .

6. The costs reasonably incurred in giving effect to the

provisions of this Schedule by a person other than the Commission

shall be paid by the Commission, and sub-paragraphs ( 2 ) and (3 )

of paragraph 9 of the Fourth Schedule to this Act shall have

effect in relation to such costs .
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AMENDMENTS OF 20 & 21 GEO. 5. c . 34, s . 13 .

66

1. In section thirteen , after subsection ( 1 ) thereof, there

shall be inserted the following subsection :

' ( 1A ) The following provisions shall have effect with

respect to any scheme submitted to the Board of Trade

by the Coal Commission

(a ) the scheme shall provide for the consideration to

be given to each of the constituent companies

from which property is to be transferred (herein

after referred to as a transferor company) being

given out of the securities of the new company or

ofthe constituent company to which that property

is transferred, as the case may be (hereinafter

referred to as the transferee company) and,

except in so far as may be otherwise agreed between

all the transferor companies and the transferee

company, only out of such securities, and

for the amount of the consideration being deter

mined upon the basis of the value at the date of

transfer of the property and liabilities of each

transferor company transferred by the scheme;

the value of the property being assessed at what

would have been the value thereof at the date of

transfer as between a willing buyer and a willing

seller ;

(b ) the scheme shall determine the classes of securities

of the transferee company which are to be given

to the transferor companies in respect of the

different classes of property transferred to it ,

and shall make provision for the determination

of the amount of the consideration to be given

to each of the transferor companies out of those

securities, in so far as it is notdetermined by the

terms of the scheme, being finally determined

upon principles specified therein , by arbitration

or otherwise, after the scheme has come into

operation ;

(c ) the scheme may provide for any property of a

transferor company thereby transferred to a

transferee company being so transferred either

subject to , or freed from , all liabilities for the

repayment of money lent which immediately

before the date of transfer were secured on that

Ss
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property, but if a scheme provides for the transfer

of any property freed from all such liabilities, the

scheme shall make provision for entitling all

persons who immediately before the date of

transfer bad, by way of security for such repay

ment, an interest in that property, to participate

in the consideration to be received bythe trans

feror company by means of a charge on that

consideration or any part thereof, and with the

like priorities between each other as existed

before the coming into force of the scheme;

(d) the scheme may make provision for making in

any trust affecting property or liabilities trans

ferred to the transferee company, including

any compensation trust created in accordance

with the provisions of the Workmen's Compensa

tion (Coal Mines) Act, 1934, such modifications

as may be consequential upon the amalgamation

or absorption to be effected by the scheme."

24 & 25

Geo . 5. c . 23 .

2. For subsection ( 2 ) of the said section thirteen there

shall be substituted the following subsection :

" (2 ) In relation to any scheme submitted to the

Board of Trade under this section by the Coal Com

mission, the Act of 1926 shall have effect as if for

the proviso to subsection ( 2 ) of section seven thereof and

section eight thereof (which both relate to the consideration

of schemes by the Railway and Canal Commission ) there

were substituted the following proviso, that is to say :

Provided that the Railway and Canal Commission

( a ) shall hear such persons, whether in support of

or against the scheme, as they think fit, including

representatives of persons employed in any

undertakings affected by the scheme; and

(6 ) shall not have power to make, or require to be

made, in the scheme modifications inconsistent

with the enactments relating to the matters which

are required to be provided for by schemes sub

mitted to the Board of Trade by the Coal

Commission but subject as aforesaid may make

such modifications, if any, as they consider neces

sary for enabling the amalgamation or absorption

affected by the scheme to be carried out upon

terms and conditions that are fair and equitable

to all persons affected by the scheme, and are

calculated to avoid financial injury to any of
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the constituent companies and to enable the

undertaking of the transferee company to be

efficiently carried on ; and

(c ) shall (after giving notice of any modifications

proposed to be made by them not only to the

Commission but also to the constituent com

panies in like manner as they would have been

required by section ten of the Act of 1926 to do

if the scheme had been submitted by those com

panies) confirm the scheme if they are satisfied

that it conforms to the enactments relating thereto

and, consistently with those enactments, that

the amalgamation or absorption affected by the

scheme will be carried out upon such terms and

conditions as aforesaid . "

3. Subsection (4 ) of the said section thirteen is hereby

repealed.

SEVENTH SCHEDULE .
Section 50 .

AMENDMENTS OF 20 & 21 GEO . 5 .

c. 34, ss . 5 AND 8 .

1. After subsection ( 1 ) of section five there shall be inserted

the following new subsection :

( 1A) If it appears to the Board of Trade to be ex

pedient that more than one district committee of investi

gation should be constituted for any district with a view

to the investigation of complaints relating to different

matters or to different localities by different committees,

two or more such committees may be constituted therefor

and shall be charged respectively with the duty of investi

gating any complaint with respect to the operation of the

district scheme for that district made in relation to such

matters or to such localities as the Board may direct.”

2. In subsection (2) of section five, after the words " Board

of Trade " , there shall be inserted the words following— “ the
person to be appointed as chairman shall be a member of the

legal profession ,”.

3. For subsection (3 ) of section five there shall be substituted

the following subsections :

“ (3 ) A committee of investigation may act notwith

standing any vacancy in their number.

Ss 2
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( 3A ) The Board of Trade shall cause to be constituted

a panel of persons suitable to exercise the functions of the

chairman of any committee of investigation in the event

of the chairman of any such committee being unable to

act on the investigation of any complaint, and in such an

event a person shall, in such manner as the Board may

direct, be selected from the panel to act as the chairman,

and a person so selected for the investigation of any com

plaint shall, in relation to that investigation, be deemed to

be the chairman of the committee, and references in this

section to the chairman ' shall be construed accord.

ingly .

(3B) Upon the occasion of the appointment of a

memberof a committee of investigation asa representative

of any interest, the Board shall, after consultation with

such bodies as appear to them to represent that interest,

appoint two persons, one of whom shall, in the event of

that member being unable to act on the investigation of

any complaint, be selected in such manner as the Board

may direct to act as the member of the committee repre

sentative of that interest and a person so selected for the

investigation of any complaint shall, in relation to that

investigation, be deemed to be the member of the com

mittee representative of that interest, and references in

this section to the members ' shall be construed

accordingly .

(3C) The chairman shall be present at every meeting

of a committee of investigation. Any such committee may

take evidence on oath, and for that purpose the chairman

shall have power to administer an oath. Any evidence

taken by a committee shall, except in so far as it relates

to any particular business or undertaking or unless the

committee for any special reason otherwise decide, bo

taken in public, and the decision of the committee upon

every complaint shall be delivered in public. Subject to

the foregoing provisions of this subsection , the meetings

and procedure of every committee of investigation shall

be regulated in accordance with rules made by the Board

of Trade for the purpose ."

4. At the end of subsection ( 5 ) of section five the following

words shall be added :

" and the complainant also shall furnish the committee

with such returns, accounts and other information as the

committee considers relevant to the investigation. ”

5. In subsection ( 7 ) of seotion five the words “subject as

hereinafter provided ” and the proviso to that subsection are

hereby repealed.
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6. In subsection ( 8 ) of section five for the words from

" make representations with respect thereto ” to the end of the

subsection there shall be substituted the words following

" make to the persons having power under the scheme to rectify

“ the matter such representations as the committee think desirable

" for that purpose , and those persons shall exercise their functions

“ under the scheme in conformity with the representations.”

7. After subsection ( 8 ) of section five there shall be inserted

the following new subsections :

(8A ) Where a committee of investigation has given

a decision under the last foregoing subsection upon &

complaint made with respect to the operation of a scheme,

any person aggrieved by the decision, or the executive

board charged with the duty of administering the scheme,

or the central council, as the case may be, may within

fourteen days from the date upon which the decision was

given (or within such longer period as the Central Appeal

Tribunal may in any particular case allow) refer the

matter for arbitration by the Central Appeal Tribunal to

be constituted as hereinafter provided.

(8B) The Central Appeal Tribunal shall consist of a

chairman and two other members appointed by the Board

of Trade, and the Board shall appoint as chairman a

member of the legal profession and as the other members

persons who appear to the Board to be substantially

independent of the coal industry or of any other industry

in which large quantities of coal are used, and who are

not members, or officers or servants, of an organisation

of employers or workpeople in the coal-mining industry ,

practising mining engineers, or in any other manner

directly connected with that industry.

( 8C) The Board of Trade shall appoint persons having

the same qualifications respectively as are requisite in

the case of the chairman and other members of the Central

Appeal Tribunal to exercise the functions of the chairman

and members of the Tribunal in the event of the chairman

or any other member being unable to act on any arbitra

tion, and a person so appointed shall, in relation to any

arbitration as respects which he is exercising such functions,

be deemed to be the chairman or a member, as the case

may be, of the Central Appeal Tribunal, and references

in this section to the chairman ' and to the members

shall be construed accordingly.

(8D) The Central Appeal Tribunal shall not have

power to act exceptin the presence of thechairman and both

members thereof. Such of the provisions of sub

section (3C) of this section as relate to the power to take,
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and the taking of, evidence by committees of investiga

tion shall apply with respect to the Central Appeal Tribunal

as they apply with respect to such committees. Subject

to the preceding provisions of this subsection, the pro

cedure of the Central Appeal Tribunal shall be regulated

in accordance with rules made by the Board of Trade for

the purpose .

(8E ) Upon the hearing of any arbitration by the

Central Appeal Tribunal , the council or executive board

charged with the duty of administering the relevant

scheme shall furnish to the Tribunal such returns, accounts

and other information relating to the scheme as the Tri

bunal considers relevant for the purposes of the arbitration .

(8F) The powers of the Board of Trade under sub

section (4 ) of this section shall extend to the Central

Appeal Tribunal in like manner as they extend to com

mittees of investigation, but shall include power to pay

such remuneration to the members, as well as to the chair

man, of the Central Appeal Tribunal as the Board may,

with the approval of the Treasury, determine."

8. In subsection ( 9 ) of section five for the words from the

beginning of the subsection to the words " foregoing subsection

there shall be substituted the following words- “ After a de

“ cision of the committee of investigation or of the Central

Appeal Tribunal as to any complaint has become binding,

“ the committee or the Central Appeal Tribunal, as the case may

“ be , " ; the words “ the arbitrators' decision and ” shall be

omitted ; paragraph (6 ) of subsection ( 10) and subsection ( 11 )

are hereby repealed .

9. At the end of section five the following subsection shall
be inserted :

“ ( 11 ) Any appointment to be made by the Board of

Trade under this section of a person who is thereby required

to be a member of the legal profession shall be made after

consultation with the Lord Chancellor, or where the

appointment is of the chairman of a district committee of

investigation for a district in Scotland, after consultation

with the Lord Advocate."

1 )

10. In section eight after the words “ executive board ”

where those words first occur there shall be inserted the words

“ the Central Appeal Tribunal ” ; after the words “ conferred

upon any such committee ” there shall be inserted the words

or upon the Central Appeal Tribunal ” ; in the proviso to

the said section there shall be inserted after the words the

central council the words “the Central Appeal Tribunal ” ;

6
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and at the end of the said section there shall be added the words

following : - " ; and any such information published or disclosed

" to the Board of Trade or to the Central Appeal Tribunal or to

any committee of investigation which is relevant to the pro

ceedings upon any inquiry or arbitration or investigation held

by them may be published or disclosed by them to any person

being a party to or otherwise directly concerned in those pro

" ceedings, but only in such form as does not disclose information

relating to any particular business or undertaking.'

CHAPTER 53 .

An Act to amend the law with respect to the hire

purchase and sale upon credit of goods and the

law of distress in its relation thereto ,

[29th July 1938.]

E it enacted by the King's most Excellent Majesty,

by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present

Parliament assembled , and by the authority of the same,

as follows :

1. This Act shall apply in relation to all hire- Application

purchase agreements and credit - sale agreements under of Act .

which the hire-purchase price or total purchase price , as

the case may be , does not exceed --

(a ) where the agreement relates to a motor vehicle

or railway wagon or other railway rolling stock ,

the sum of fifty pounds,

( b ) where the agreement relates to livestock, the

sum of five hundred pounds, and

(c ) in any other case, the sum of one hundred

pounds,

and the expressions “ hire-purchase agreement and

“ credit-sale agreement ” shall be construed accordingly.

2.-( 1 ) Before any hire -purchase agreement is en- Require

tered into in respect of any goods, the owner shall state ments

in writing to the prospective hirer, otherwise than in relating to
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hire . the note or memorandum of the agreement, a price

purchase
at which the goods may be purchased by him for cash

agreements. (in this section referred to as the “ cash price ” ) :

Provided that this subsection shall be deemed to

have been sufficiently complied with

(a) if the hirer has inspected the goods or like goods

and at the time of his inspection tickets or

labels were attached to or displayed with the

goods clearly stating the cash price, either of

the goods as a whole or of all the different

articles or sets of articles comprised therein, or

(b) if the hirer has selected the goods by reference

to a catalogue, price list, or advertisement,

which clearly stated the cash price either of the

goods as a whole or of all the different articles

or sets of articles comprised therein.

0

be

en
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( 2 ) An owner shall not be entitled to enforce a hire.

purchase agreement or any contract of guarantee relating

thereto or any right to recover the goods from the

hirer, and no security given by the hirer in respect

of money payable under the hire -purchase agreement

or given by a guarantor in respect of money payable

under such a contract of guarantee as aforesaid shall

be enforceable against the hirer or guarantor by any

holder thereof, unless the requirement specified in the

foregoing subsection has been complied with , and

(a ) a note or memorandum of the agreement is made

and signed by the hirer and by or on behalf of

all other parties to the agreement, and

(6 ) the note or memorandum contains a statement of

the hire-purchase price and of the cash price

of the goods to which the agreement relates

and of the amount of each of the instalments by

which the hire-purchase price is to be paid and

of the date, or the mode of determining the date,

upon which each instalment is payable, and

contains a list of the goods to which the agree

ment relates sufficient to identify them , and

( c ) the note or memorandum contains a notice, which

is at least as prominent as the rest of the contents
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of the note or memorandum, in the terms

prescribed in the Schedule to this Act, and

(d ) a copy of the note or memorandum is delivered or

sentto the hirer within seven days of the making

of the agreement :

Provided that, if the court is satisfied in any
action

that a failure to comply with the requirement specified

in the foregoing subsection or any requirement specified

in paragraph ( b ) , ( c ) , or (d) of this subsection has not

prejudiced the hirer, and that it would be just and equit

able to dispense with the requirement, the court may,

subject to any conditions that it thinks fit to impose,

dispense with that requirement for the purposes of the
action.

66

3.-( 1 ) Before making any credit-sale agreement Require

underwhich the total purchase price exceeds five pounds, ments

the seller shall state in writingto the prospective buyer, relatingto

otherwise than in the note or memorandum of the agree
credit- sale

agreements.

ment, a price at which the goods may be purchased by

him for cash in this section referred to as the cash

price " ) :

Provided that this subsection shall be deemed

to have been sufficiently complied with

(a) if the buyer has inspected the goods or like

goods and at the time of his inspection tickets

or labels were attached to or displayed with

the goods clearly stating the cash price, either

of the goods as a whole or of all the different

articles or sets of articles comprised therein,

or

( 6) if the buyer has selected the goods by reference

to a catalogue, price list, or advertisement

which clearly stated the cash price either of

the goods as a whole or of all the different

articles or sets of articles comprised therein .

( 2) A person who has sold goods by a credit -sale

agreement under which the total purchase price exceeds

five pounds shall not be entitled toenforce the agreement

or any contract of guarantee relating thereto , and

no security given by the buyer in respect of money

payable under the credit -sale agreement or given by a
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guarantor in respect of money payable under such a con

tract of guarantee as aforesaid shall be enforceable against

the buyer or guarantor by any holder thereof, unless

the requirement specified in the foregoing subsection

has been complied with , and -

( a ) a note or memorandum of the agreement is made

and signed by the buyer and by or on behalf of

all other parties to the agreement, and

( b ) the note or memorandum contains a statement

of the total purchase price and of the cash price

of the goods to which the agreement relates

and of the amount of each of the instalments

by which the total purchase price is to be paid

and of the date, or the mode of determining the

date, upon which each instalment is payable,

and contains a list of the goods to which the

agreement relates sufficient to identify them ,

and

( c ) a copy of the note or memorandum is delivered

or sent to the buyer within seven days of the

making of the agreement :

Provided that, if the court is satisfied in any action

that a failure to comply with the requirement specified

in the foregoing subsection or any requirement specified

in paragraph (6 ) or ( c ) of this subsection has not prejudiced

the buyer, and that it would be just and equitable to

dispense with the requirement, the court may, subject

to any conditions that it thinks fit to impose, dispense

with that requirement for the purposes ofthe action .

se

Right of

hirer to

determine

hire.

purchase

agreement.

4.-( 1 ) A hirer shall, at any time before the final

payment under a hire -purchase agreement falls due , be

entitled to determine the agreement by giving notice of

termination in writing to any person entitled or authorised

to receive the sums payable under the agreement, and

shall, on determining the agreement under this section ,

be liable, without prejudice to any liability which has

accrued before the termination, to pay the amount,

if any, by which one -half of the hire purchase price

exceeds the total of the sums paid andthe sums due

in respect of the hire-purchase price immediately before

the termination , or such less amount as may be specified
in the agreement.
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(2) Where a hire -purchase agreement has been deter

mined under this section, the hirer shall, if he has failed

to take reasonable care of the goods, be liable to pay

damages for the failure.

(3 ) Where a hirer, having determined a hire -purchase

agreement under this section , wrongfully retains

possession of the goods, then, in any action brought by

the owner to recover possession of the goods from the

hirer, the court shall, unless it is satisfied that having

regard to the circunstances it would not be just and

equitable so to do, order the goods to be delivered to the

owner, without giving the hirer an option to pay the value
of the goods .

(4 ) Nothing in this section shall prejudice any right

of a hirer to determine a hire-purchase agreement other

wise than by virtue of this section .

5. Any provision in any agreement Avoidance

of certain

(a) whereby an owner or any person acting on his provisions.
behalf is authorised to enter upon any

premises for the purpose of taking possession

of goods which have been let under a hire

purchase agreement, or is relieved from

liability for any such entry , or

( 6 ) whereby the right conferred on a hirer by this

Act to determine the hire-purchase agreement

is excluded or restricted , or whereby any

liability in addition to the liability imposed

by this Act is imposed on a hirer by reason

of the termination of the hire -purchase agree

ment by him under this Act, or

(c ) whereby a hirer, after the determination of

the hire -purchase agreement or the bailment

in any manner whatsoever, is subject to a

liability which exceeds the liability to which

he would have been subject if the agreement

had been determined by him under this Act, or

( d ) whereby any person acting on behalf of an

owner or seller in connection with the forma

tion or conclusion of a hire - purchase or credit

sale agreement is treated as or deemed to be

the agent of the hirer or the buyer, or
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( e ) whereby an owner or seller is relieved from

liability for the acts or defaults of anyperson

acting on his behalf in connection with the

formation or conclusion of a hire-purchase

agreement or credit - sale agreement,

shall be void.

司

11

高

Duty of

it

2

11

6 .- ( 1) At any time before the final payment has

ownersand been made under ahire-purchase agreement or credit - sale
sellers to agreement, any person entitled to enforce the agreement
supply

against the hirer or buyer shall, within four days after
documents

and infor . he has received a request in writing from the hirer or

mation . buyer and the hirer or buyer has tendered to him the sum

of one shilling for expenses, supply to the hirer or buyer

a copy of any memorandum or note of the agreement,

together witha statement signed by the said person or his

agent showing

(a) the amount paid by or on behalf of the hirer or

buyer,

(6 ) the amount which has become due under the

agreement but remains unpaid , and the date

upon which each unpaid instalment became

due, and the amount of each such instalment,

and

( c ) the amount which is to become payable under

the agreement, and the date or the mode of

determining the date upon which each future

instalment is to become payable, and the amount

of each such instalment.

( 2) In the event of a failure without reasonable

cause to comply with the last foregoing subsection, then ,

while the default continues

(a) no person shall be entitled to enforce the agree

ment against the hirer or buyer or to enforce

any contract of guarantee relating to the agree

ment, and, in the case of a hire-purchase agree

ment, the owner shall not be entitled to enforce

any right to recover the goods from the hirer, and

(6) no security given by the hirer or buyer in respect

of money payable under the agreement or given

by a guarantor in respect of money payable

under such a contract of guarantee as aforesaid

shall be enforceable against the hirer or buyer

or the guarantor by any holder thereof,
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and, if the default continues for a period of one month,

the defaulter shall be liable on summary conviction to a

fine not exceeding ten pounds .

7.-( 1 ) Where by virtue of a hire- purchase agree. Duty of

ment a hirer is under a duty to keep the goods comprised hirer to
in the agreement in his possession or control, the hirer give in

shall, onreceipt of a request in writing from the owner, asto where

inform the owner wherethe goods are at the time when abouts of

the information is given or, if it is sent by post, at the goods .

time of posting.

( 2) If a hirer fails without reasonable cause to give

the said information within fourteen days of the receipt

of the notice , he shall be liable on summary conviction

to a fine not exceeding ten pounds.

8.-( 1 ) In every hire -purchase agreement there Conditions
shall be and

warranties

(a) an implied warranty that the hirer shall have and to be im

enjoy quiet possession of the goods; plied in hire .

purchase
(b ) an implied condition on the part of the owner

agreements.
that he shall have a right to sell the goods at

the time when the property is to pass ;

( c) an implied warranty that the goods shall be

free from any charge or encumbrance in favour

of
any third party at the time when the property

is to pass ;

(d ) except where the goods are let as second hand

goods, and the note or memorandum of the

agreement made in pursuance of section two of

this Act contains a statement to that effect,

an implied condition that the goods shall be of

merchantable quality, so, however, that no

such condition shall be implied by virtue of

this paragraph as regards defects of which the

owner could not reasonably have been aware

at the time when the agreement was made, or,

if the hirer has examined the goods or a sample

thereof, as regards defects which the examination

ought to have revealed .

(2) Where the hirer expressly or by implication

makes known the particular purpose for which the goods

are required , thereshall be an implied condition that the

goods shall be reasonably fit for such purpose.
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made in

hire
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(3) The warranties and conditions set out in sub

section ( 1 ) of this section shall be implied notwithstanding

any agreement to the contrary, and the owner shall not

be entitled to rely on any provision in the agreement

excluding or modifying the condition set out in sub

section (2 ) of this section unless he proves that before the

agreementwas made the provision was brought to the

notice of the hirer and its effect made clear to him.

( 4) Nothing in this section shall prejudice the opera

tion of any other enactment or rule of law whereby any

condition or warranty is to be implied in any hire

purchase agreement.

Appropria- 9. A hirer who is liable to make payments in respect

tion of of two or more hire- purchase agreements to the same owner

payments shall, notwithstanding any agreement to the contrary, be

entitled , on making any payment in respect of the agree
respect of

ments which is notsufficient to discharge the total amount

purchase then due under all the agreements, toappropriate the sum

agreements. so paid by him in or towards the satisfaction of the sum

due under any one of the agreements, or in or towards

the satisfaction of the sums due under any two or more

of the agreements in such proportions as he thinks fit,

and, if he fails to make any such appropriation as

aforesaid , the payment shall by virtue of this section be

appropriated towards the satisfaction of the sums due

under the respective hire -purchase agreements in the

proportions which those sums bear to one another.

Evidence
10. Where, in an action by an owner of goods which

of adverse
have been let under a hire -purchase agreement to enforce

detention

in actions by a right to recover possession of the goods from the hirer,

the owner proves that, before the commencement of the

action and after the right to recover possession of the

possession goods accrued, the owner made a request in writing to the

of the

hirer to surrender the goods, the hirer's possession of the
goods.

goods shall, for the purpose of the owner's claim to

recover possession thereof, be deemed to be adverse to

the owner.

Nothing in this section shall affect a claim for damages
for conversion .

Restriction 11.-( 1 ) Where goods have been let under a hire
of owner's

purchase agreement and one-third of the hire-purchase
right to

price has been paid, whether in pursuance of a judgment

possession or otherwise, or tendered by or on behalf of the hirer

owners to

recover

recover
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or any guarantor, the owner shall not enforce any right of goods

to recover possession of the goods from the hirer other. Otherwise
than by

wise than by action. action .

( 2 ) If an owner recovers possession of goods in

contravention of the foregoing subsection, the hire

purchase agreement, if not previously determined , shall

determine, and

( a ) the hirer shall be released from all liability under

the agreement and shall be entitled to recover

from the owner in an action for money had and

received all sums paid by the hirer under the

agreement or under any security given by him

in respect thereof, and

(6) any guarantor shall be entitled to recover from

the owner in an action for money had and

received all sums paid by him under the contract

of guarantee or under any security given by him

in respect thereof.

(3 ) The provisions of this section shall not apply

in any case in which the hirer has determined the agree

ment or the bailment by virtue of any right vested in

him.

owners to

recover

12.-( 1 ) Where, in any case to which the last fore . Powers of

going section applies, an owner commences an action to court in
certain

enforce a right to recover possession of goods from a
actions by

hirer after one -third of the hire-purchase price has been

paid or tendered as aforesaid , the action shall be com

menced in the county court for the district in which possession

the hirer resides or carries on business or resided or carried of the goods.

on business at the date on which he last made a payment

under the hire -purchase agreement, and after the action

has been commenced the owner shall not take any step

to enforce payment of any sum due under the hire

purchase agreement or under any contract of guarantee

relating thereto, except by claiming the sum in the

said action .

( 2 ) Subject to such exceptions as may be provided

for by county court rules, all the parties to the agreement

and any guarantor shall be madeparties to the action.

( 3) Pending the hearing of the action the court

shall, in addition to any other powers, have power ,

upon the application of the owner, to make such

orders as the court thinks just for the purpose of

protecting the goods from damage or depreciation ,

:

1
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including orders restricting or prohibiting the user of

the goods or giving directions asto their custody.

(4 ) On the hearing of the action the court may,

without prejudice to any other power ,

(a) make an order for the specific delivery of all the

goods to the owner, or

( 6 ) make an order for the specific delivery of all the

goods to the owner and postpone the operation

of the order on condition that the hirer or any

guarantor pays the unpaid balance of the hire

purchase price at such times and in such

amounts as the court, having regard to the

means of the hirer and of any guarantor, thinks

just, and subject to the fulfilment of such other

conditions by the hirer or a guarantor as the

court thinks just, or

(c ) make an order for the specific delivery of apart

of the goods to the owner and for the transfer to

the hirer of the owner's title to the remainder

of the goods.

( 5 ) No order shall be made under paragraph (b ) of

the last foregoing subsection unless the hirer satisfies

the court that the goods are in his possession or control
at the time when the order is made.

( 6 ) The court shall not make an order transferring

to the hirer the owner's title to a part of the goods unless

it is satisfied that the amount which the hirer has paid in

respect of the hire-purchase price exceeds the price of

that part of the goods by at least one-third of the unpaid

balance of the hire-purchase price.

( 7 ) Where damages have been awarded against the

owner in the proceedings, the court may treat the hirer as

having paid in respect of the hire-purchase price, in

addition to the actual amount paid, the amount of the

damages , or such part thereof asthe court thinks fit, and

thereupon the damages shall accordingly be remitted

either in whole or in part .

( 8 ) In this section the expression “ order for the

specific delivery of the goods means an order for the

delivery of the goods to the owner without giving the

hirer an option to pay their value, and the expression

“ price ” in relation to any goods means such part of the

hire- purchase price as is assigned to those goods by the

0

IC
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note or memorandum of the hire -purchase agreement, or,

if no such assignment is made, such part of the hire

purchase price as the court may determine.

(9) If at any time before the hearing of an action to

which this section applies the owner has recovered

possession of a part of the goods, the references in

subsection ( 4 ) hereof to all the goods shall be construed as

references to all the goods which the owner has not

recovered , and , if the parties have not agreed upon an

adjustment of the hire-purchase price in respect of the

goods so recovered , the court may for the purposes of

paragraphs (b ) and (c) of subsection (4 ) hereof make such

reduction of the hire-purchase price and of the unpaid

balance thereof as the court thinks just .

( 10) Where an owner has recovered a part of the

goods let under a hire- purchase agreement, and the

recovery was effected in contravention of the last fore

going section, the provisions of this section shall not

apply in relation to any action by the owner to recover

the remainder of the goods .

13 .- (1) While the operation of an order for the Effect of

specific delivery of goods to the owner is postponed under postpone
the last foregoing section, the hirer shall be deemed to be ment of

a bailee of the goods underandon theterms of the hire- operation of
an order for

purchase agreement : specific

Provided that
delivery of

goods to

(a) no further sum shall be or become payable by the owner.

the hirer or a guarantor on account of the

unpaid balance of the hire -purchase price,
except in accordance with the terms of the

order, and

( b ) the court may make such further modifica

tion of the terms of the hire -purchase agree

ment and of any contract of guarantee

relating thereto as the court considers neces

sary having regard to the variation of the

terms of payment.

(2) If while the operation of an order for the specific

delivery of the goods to the owner is so postponed the

hirer or a guarantor fails to comply with any condition of

the postponement, or with any term of the agreement as

varied by the court, or wrongfully disposes of the goods,

the owner shall not take any civil proceedings against

Tt
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the hirer or guarantor otherwise than by making an appli

cation to the court by which the order was made :

Provided that, in the case of a breach of any condi

tion relating to the payment ofthe unpaid balance of the

hire -purchase price, it shall not be necessary for the owner

to apply to the court for leave to execute the order unless

the court has so directed .

ti

( 3 ) When the unpaid balance of the hire- purchase

price has been paid in accordance with the terms of the

order, the owner's title to the goods shall vest in the

hirer.

(4) The court may at any time duringthe postpone

ment of the operation of suchan order as aforesaid -

( a) vary the conditions of the postponement, and

make such further modification of the hire

purchase agreement and of any contract of

guarantee relating thereto as the court considers

necessary havingregard to the variation of the

conditions of the postponement ;

( 6 ) revoke the postponement;

( c ) make an order, in accordance with the provisions

of the last foregoing section, for the specific

delivery of a part of the goods to the owner

and for the transfer to the hirer of the owner's

title to the remainder of the goods.

Powers of 14.-( 1 ) Where a hire-purchase agreement validly

thecourt to provides for the payment by the hirer on or after the
deal with

determination of the agreement or the bailment of such
payments

sum as, when added to the sums paid and the sums due
arising on

determina
in respect of the hire -purchase price before the determina

tion of hire. tion, is equal to a fixed amount, and a claim is made in

purchase respect of any such sum in an action to which section

agreements. twelve of thisAct applies, then-

(a) if the court makes an order for the specific

delivery of a part of the goods to the owner

and the transfer to the hirer of the owner's

title to the remainder of the goods, the claim

shall be disallowed ,

( b ) if the court postpones the operation of an order

for the specific delivery of the goods to the
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same

owner , it shall not entertain the claim unless

and until the postponement is revoked , and

shall then deal with the claim as if the agree

ment had just been determined .

( 2 ) Where the hirer or a guarantorhas paid or has

been ordered to pay any such sum as aforesaid , and the

owner subsequently seeks to recover the goods in an

action to which section twelve of this Act applies, the

court may treat the said sum asa sum paid or payable,

as the case may be, in respect of the hire -purchaseprice.

15. Where goods have been let under a hire-purchase Successive

agreement and at any time after one-third of the hire- hire- pu

purchase price has been paid or tendered the owner chase agree

makesa further hirepurchase agreement with the hirer ments
between the

comprising those goods, the provisions of sections eleven

and twelve of this Act shall have effect in relation to parties.

that further agreement as from the commencement

thereof.

16 .- ( 1) Where, under the powers conferred by this Provisions

Act, the court has postponed the operation of an order as to bank

for the specific delivery of goods to any person , the goods ruptcy of

shall not, during the postponement, be treated as goods distress on

which are by the consent or permission of that person hirer's

in the possession, order, or disposition of the hirer premises.

for the purposes of section four of the Law of Distress 8 Edw .7.

Amendment Act, 1908, or of section thirty -eight of the C. 53.

Bankruptcy Act, 1914.
4 & 5 Goo. 5 .

c . 59 .

(2 ) After the determination of a hire purchase agree

ment, or after an owner, having a right to recover from

a hirer goods which have been let under a hire-purchase

agreement, has commenced an action to enforce that

right, the goods which have been let under the agree

ment, or the goods claimed in the action, as the case

may be, shall not (notwithstand
ing that the court in

any such action postpones the operation of an order for

the specific delivery of the goods to the owner) be treated

as goods comprised in the hire - purchase agreement for

the purposes of section four of the Law of Distress

Amendment Act, 1908 .

17. If, whilst by virtue of this Act the enforcement Hirer's

by an owner of a right to recover possession of goods from refusal to

a hirer is subject to any restriction, the hirer refuses to surrender

give up possession of the goods to the owner , thehirer goods not to

Tt 2
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be conver- shall not, by reason only of the refusal, be liable to the

sion in cer- owner for conversion of the goods.

tain cases.

Provision 18 .- (1) His Majesty may by Order in Council direct

for the

that the jurisdictionconferred upon county courts by this

exercise by Act maybe exercised by any inferior court specified in the

courts other Order, and whilst any suchOrder is in force with respect

than county to any inferior court, an action to which section twelve

courts ofthe of this Act applies may, where the hirer resides or carries

jurisdiction on business within the jurisdiction of that inferior court

conferred by or resided or carried on business within the jurisdiction
this Act .

of that court at the date on which he last made a pay

ment under the hire -purchase agreement, be commenced

either in a county court in accordance with the provisions

of the said section or in that inferior court.

(2 ) The Order may contain such provisionsas appear

to His Majesty to be expedient with respect to the rules of

court for regulating the procedure to be followed in any

such action ,and may also , where it appears to His Majesty

to be necessary , contain provisions authorising the making

of such rules.

(3 ) Any Order made under this section may be

revoked or varied by a subsequent Order in Council made
in like manner.

Special

provisions

as to in.

stallation

charges .

19.- ( 1) Where under any hire- purchase agreement

made after the commencement of this Act the owner

is required to carry out any installation, and the note

or memorandum ofthe agreement specifies as part of the

hire- purchase price the amount to be paid in respect of

the installation, the references in section four of this Act

to one-half of the hire -purchase price and in sections

eleven , twelve and fifteen of this Act to one - third of the

hire-purchase price shall be construed as references

to the aggregate of the said amount and either one-half

of the remainder of the hirepurchase price or one-third
of the remainder of the hirepurchase price as the case

may be.

means

( 2) For the purpose of this section the expression

“ installation

(a) the installing of any electric line as defined by
45 & 46 Viot.

the Electric Lighting Act, 1882, or any gas or
c . 56 .

water pipe,
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(b ) the fixing of goods to which the agreement

relates to the premises where they are to be

used , and the alteration of premises to enable

any such goods to be used thereon, and

(c ) where it is reasonably necessary that any such

goods should be constructed or erected on the

premises where they are to be used, any work

carried out for the purpose of such construction

or erection.

20.-( 1 ) The following sections of this Act shall, to Application

the extent hereinafter specified, apply in relation to all of Act in

hire-purchase agreements whethermade before or after relation to

the commencement of this Act, that is to say :
existing

agreements.

(a) section nine of this Act, so far as it relates to

payments made after the commencement of this

Act,

(6 ) sections eleven and fifteen of this Act, so far as

they relate to the recovery of possession of

goods after the commencement of this Act,

(c ) sections ten , twelve, thirteen, fourteen and fifteen

of this Act, so far as they relate to actions

commenced after the commencement of this Act,

(d) subsection ( 1 ) of section sixteen of this Act,

so far as it relates to orders made after the

commencement of this Act, and subsection (2 )

of the said section so far as it relates to agree

ments determined or actions commenced, as

the case may be, after the commencement of this

Act, and

( e ) section seventeen of this Act, so far as it relates

to a refusal to give up possession of goods after

the commencement of this Act.

(2) Where goods have been let under a hire

purchase agreement made before the commencement of

this Act, and the owner has, as part of the consideration

for the hire purchase price, carried out in relation to those

goods any installation within the meaning of the last fore

going section, then , if the owner has served upon the

hirera notice specifying a sum not exceeding the expense

actually incurred by the owner in respect of the installa

tion, sections eleven, twelve and fifteen of this Act, so

far asbyvirtue of the last foregoing subsection theyapply

in relation to that agreement, shall, as respects the
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recovery of possession of goods after the expiration of

twenty - eight days from the service of the notice, and as

respects actions commenced after the expiration of the

said period , have effect as if for the references in the said

sections to one-third of the hire-purchase price there

were substituted references to the aggregate of the said

sum and one -third of the amount which remains after

deducting that sum from the hire -purchase price.

( 3 ) Save as aforesaid this Act shall not apply in

relation to any hire-purchase agreement or credit- sale

agreement made before the commencement of this Act.

Interpre

tation .

>>

56 & 57 Vict .

c . 71 .
>

21.-( 1 ) In this Act, unless the context otherwise

requires, the following expressions have the meanings

hereby assigned to them, that is to say

Action ,” buyer, delivery, goods,

“ property, " sale,” seller, warranty

have the meanings respectively assigned to

them by the Sale of Goods Act, 1893 ;

“ Hire-purchase agreement means an agreement

for the bailment of goods under which the

bailee may buy the goods or under which the

property in the goods will or may pass to

the bailee, and where by virtue of two or

more agreements, none of which by itself con

stitutes a hire-purchase agreement, there is a

bailment of goods and either the bailee may

buy the goods, or the property therein will

or may pass to the bailee , the agreements shall

be treated for the purposes of this Act as a

single agreement made at the time when the

last of the agreements was made ;

“ Credit - sale agreement means an agreement for

the sale of goods under which the purchase

price is payable by five or more instalments;

Hire -purchase price the total

payable by the hirer under a hire -purchase

agreement in order to complete the purchase of

goods to which the agreement relates, exclusive

of any sum payable as a penalty or as com

pensation or damages for a breach of the

agreement ;

>>

means sum
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“ Owner »

66

לל

means the person who lets or has let

goods to a hirer under a hire -purchase agreement

and includes a person to whom the owner's

property in the goods or any of the owner's

rights or liabilities under the agreement has

passed by assignment or by operation of law ;

Hirer means thethe person who takes or has

taken goods from an owner under a hire -purchase

agreement and includes a person to whom the

hirer's rights or liabilities under the agreement

have passed by assignment or by operation of
law ;

“ Contract of guarantee ” eans, in relation to any

hire -purchase agreement or credit -sale agree

ment, a contract, made at the request express

or implied of the hirer or buyer, to guarantee

the performance of the hirer's or buyer's obliga

tions under the hire-purchase agreement or

credit - sale agreement, and the expression

guarantor " shall be construed accordingly ;

“ Total purchase price” means the totaltotal sum

payable by the buyer under a credit - sale

agreement, exclusive of any sum payable as a

penalty or as compensation or damages for a

breach of the agreement ;

“ Motor vehicle ” has the same meaning as in

the Road Traffic Act, 1930 ; 20 & 21

Geo. 5. c . 43 .
“ Livestock " means horses, cattle, sheep, goats,

pigs, or poultry.

( 2) Where an owner has agreed that any part of

the hire-purchase price may be discharged otherwise

than by the payment of money, any such discharge shall,

for the purposes of sections four, six , eleven, twelve,

thirteen , fourteen and fifteen of this Act, be deemed to

be a payment of that part of the hire -purchase price .

22.-( 1 ) This Act may be cited as the Hire-Purchase Short title ,

Act, 1938 .

(2) This Act shall come into force on the first day

of January nineteen hundred and thirty-nine.

(3 ) This Act shall not extend to Scotland or Northern

Ireland .

commence

ment and

extent.
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Section 2 . SCHEDULE.

NOTICE TO BE INCLUDED IN NOTE OR MEMORANDUM

OF HIRE-PURCHASE AGREEMENT.

NOTICE .

Right of Hirer to terminate Agreement.

1. The hirer may put an end to this agreement by giving

notice of termination in writing to any person who is entitled to

collect or receive the hire-rent .

0

I

P2. He must then pay any instalments which are in arrear at

the time when he gives notice. If, when he has paid those instal

ments, the total amount which he has paid under the agreement

is less than (here insert the minimum amount which the hirer 18

required to pay in accordance with the provisions of sections four

and nineteen of this Act) he must also pay enough to make up

that sum .

iit

1

3. If the goods have been damaged owing to the hirer having

failed to take reasonable care of them , the owner may sue him for

the amount of the damage unless that amount can be agreed

between the hirer and the owner .

LE

4. The hirer should see whether this agreement contains

provisions allowing him to put an end to the agreement on terms

more favourable to him than those just mentioned. If it does, he

may put an end to the agreement on those terms.

Restriction of Owner's right to recover Goods.

1. * [After (here insert an amount calculated in accordance

with the provisions of sections eleven and nineteen of this Act)

has been paid , then ,] unless the hirer has himself put an end to

the agreement, the owner of the goods cannot take them back

from the hirer without the hirer's consent unless the owner

obtains an order of the court.
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2. If the owner applies to the court for such an order, the

court may, if the court thinks it just to do so , allow the hirer to

keep either

( a ) the whole of the goods, on condition that the hirer pays

the balance of the price in the manner ordered by the

court ; or

( b ) a fair proportion of the goods having regard to what the

hirer has already paid .

* If the agreement is a “ further ” agreement within the

meaning of section fifteen of this Act, the words in square

brackets should be omitted .

CHAPTER 54 .

An Act to restrict the use of the name Architect

to Registered Architects and to extend the

time within which practising architects may

apply for registration . [29th July 1938.]

B

66

E it enacted by the King's most Excellent Majesty,

by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present

Parliament assembled, and by the authority of the same,

as follows :

1.-( 1 ) Subject to the provisions of this Act, a Use of title

person shall not practise or carry on business under any " Architect . "

name, style or title containing the word Architect

unless he is a person registered under the principal Act :

Provided that nothing in this section shall affect

(a) the use of the designation Naval architect,

Landscape architect " " Golfcourse

architect," or

(6 ) the validity of any building contract in

customary form ;

and where at the date of the passing of this Act any

person

( i ) holds in the service of a local authority an

office by virtue of which he has the control and

management of the architectural work of the

local authority ; and

66

or
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( ii) is a member of any of the following institutions ,
that is to say

The Institution of Civil Engineers ;

The Institution of Structural Engineers ;

The Chartered Surveyors’ Institution ; and

The Institution of Municipal and County

Engineers ;

nothing in this section shall prevent the use of the word

architect ” in the description of that person as the

holder of such an office in the service of that or any

other local authority, if and so long as the local authority's

servant or servants engaged under him for the purposes

of such work is or include a person registered under the

principal Act.

( 2) In this section the expression “ local authority

means a local authority within the meaning of the

1 Edw. 8.& Local Government Superannuation Act, 1937, or the
1 Geo . 6 .

Local Government Superannuation (Scotland) Act, 1937.
oc . 68 , 69 .

(3 ) For the words “ Registered Architects ” in

subsection (3 ) of section three of the principal Act, and

for the words “ Registered Architect " in section seven

teen of that Act, there shall be respectively substituted

the word “ Architects " and the word “ Architect."

(4 ) Section ten of the principal Act shall cease to

have effect.

( 5 ) This section shall come into operation on the

first day of August nineteen hundred and forty.

2 .- ( 1) Notwithstanding anything in the principal

application Act, a person shall, on application made to the Council in

for registra . the prescribed manner after the passing of this Act and

before the first day of August nineteen hundred and

forty , and on payment of the prescribed fee, be entitled

to be registered under the principal Act, if he proves, to

the satisfaction of the Council or, on an appeal under

this section , to the satisfaction of the tribunalhearing the

appeal, that at the date of the passing of this Act he was,

or had been, practising as an architect in the United

Kingdom or in some other part of His Majesty's

Dominions.

(2 ) Where, upon an application made under this

section , the Council decide not to register the applicant

under the principal Act, he may, within one month from

the date on which notice of the decision was served on

Date of
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him under subsection (2 ) of section six of that Act,

appeal to the Tribunal of Appeal constituted under the

following provisions of this section (hereinafter referred

to as “ the Tribunal ” ) ; and on any such appeal the

Tribunal may give such directions in the matter as it

thinks proper, and the decision of the Tribunal shall be

final and conclusive.

(3) The Tribunal shall consist of the following

persons, not being members of the Council, that is to

say :

A chairman appointed by the Lord Chancellor ;

One person appointed by the Minister of Health ;

One person appointed by the Department of Health

for Scotland ;

One person appointed by the Governor of Northern
Ireland

One person appointed by the President of the Law

Society ;

One person appointed by the Chairman of the

General Council of Solicitors in Scotland ; and

One person appointed by the President of the

IncorporatedLaw Society of Northern Ireland :

Provided that, unless and until this Act comes into

operation in Northern Ireland, the members for the

time being of the Tribunal shall not include any person

appointed by the Governor of Northern Ireland or by

the President of the Incorporated Law Society ofNorthern
Ireland.

(4 ) The Council shall pay to any member of the

Tribunal such remuneration (if any ) , and such travelling

and other allowances, as may be determined by the

Lord Chancellor ; and any expenses reasonably incurred

by the Tribunal shall be defrayed by the Council.

(5 ) Three shall be a quorum at any meeting of the

Tribunal, and the Tribunal shall have power to act

notwithstanding any vacancy among the members

thereof; and the procedure of the Tribunal shall be

such as it may determine.

3. If any person contravenes the provisions of this Offences .

Act, he shall beliable, on summary conviction, to a fine

not exceeding fifty pounds and to a further fine not

1

i
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exceeding ten pounds for every day on which the offence

continues after conviction therefor :

Provided that a person shall notbe guilty of an

offence by reason of the occurrence of such a contra

vention on any particular date , if he proves---

( a) in a case where the contravention is occasioned

by the fact that an application on the part

of the defendant for registration under the

principal Act has not been granted, that notice

of the decision of the Council not to grant the

application had not been duly served under

subsection (2 ) of section six of the principal

Act before the said date ; or

(b) in a case where the contravention is occasioned

by the removal of the defendant's name from the

Register, that notice of the removal had not

been duly served under section eight of the

principal Act before the said date ; or

( c) that at the said date

( i ) the time for bringing any appeal under

the principal Act or this Act against the said

decision or removal, as the case may be, had

not expired, or

( ii) such an appeal had been duly brought

and had not been determined .

Interpreta 4.4( 1) In this Act the expression “ principal Act ”

tion . means the Architects (Registration ) Act, 1931 .

21 & 22

( 2) A person shall not, for the purposes of the
Geo . 5. c . 33 .

principal Act and this Act, be treated as not practising by

reason only that he is in the employment of another

person .

Short title, 5.-( 1 ) This Act may be cited as the Architects

construc

Registration Act, 1938 .
tion and

citation .
(2 ) This Act shall be construed as one with the

Architects (Registration ) Acts, 1931 and 1934, and those

Acts and this Act may be cited together as the Architects

(Registration ) Acts, 1931 to 1938 .

Application 6.-( 1 ) This Act shall not extend to Northern

toNorthern Ireland unless and until provision to that effect is made
Ireland .

by an Order of His Majesty in Council made in pursuance

of a resolution passed by both Houses of the Parliament
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of Northern Ireland and any such Order may make such

adaptations of this Act in its applicationto Northern

Ireland as may appear to His Majesty in Council to be

necessary ..

( 2 ) In the event of this Act being so extended to

Northern Ireland, then , for the purposes of section six of

the Government of Ireland Act, 1920, this Act shall be 10 & 11
Geo . 5. c . 67 .deemed to be an Act passed before the appointed day.

CHAPTER 55 .

An Act to provide for the registration of still -births

in Scotland [29th July 1938.]

E it enacted by the King's most Excellent Majesty,

Spiritual and Temporal, and Commons, in this present

Parliament assembled, and by the authority of the same,

as follows :

1 .- ( 1) Subject to such exceptions as may be Registration

prescribed,the provisions of the Registration Acts shall of still

apply to still-births in likemanner as they apply to births births,

of children born alive, with the substitution of references

to the Schedule to this Act for references to Schedule A

to the Act of 1854.

(2) Every person upon giving information regarding

a still -birth shall

( a) deliver to the registrar a certificate in the

prescribed form stating that the child was not

born alive, and, where possible, the cause or

probable cause of death , which certificate shall,

if a registered medical practitioner was in

attendance at the birth or has examined the body

of the child, be signed by him , and otherwise

shall be signed by a certified midwife who was

in attendance or examined the body ; or

( b ) make a declaration in the prescribed form to the

effect that no registered medical practitioner
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or certified midwife was present at the birth or

has examined the body, or that his or her

certificate cannot be obtained and that the

child was not born alive.

( 3 ) The registrar upon registering a still -birth shall,

if so required by the person giving information relating

to the still-birth , give to such person, without fee, a

certificate under his hand in the prescribed form that

he has registered the still -birth.

(4) The keeper or other person having charge of a

burial ground in which the body of a still -born child

shall have been buried shall, unless a certificate given

under the last foregoing subsection in respect of the

still-birth has been delivered to him, give, within three

days after such burial, notice thereof in the prescribed

form to the registrar of the district in which the still-birth

took place.

( 5) The provisions of section seventy- four of the

Act of 1854 relating to the alteration of schedules to

that Act annexed shall apply to the alteration of the

Schedule to this Act.

Registrar to 2. The provisions of section fifteen of the Public

furnish
Health (Scotland) Act, 1897 , so far as requiring registrars

returns to

to furnish to local authorities periodical returns of births
local autho

rities. and deaths, shall apply to still- births as they apply to

60 & 61 Vict. deaths .

c. 38 .

Penalties. 3. Any person who contravenes or fails to comply

with any of the provisions of this Act shall be liableon

conviction by a court of summary jurisdiction to a fine

not exceeding twenty shillings.

Definitions. 4. In this Act, unless the context otherwise

requires

17 & 18 Vict . “ Act of 1854 " means the Registration of Births,

Deaths and Marriages ( Scotland) Act, 1854 ;

burial ground includes the places of burial

described in section forty - four of the Act of

1854 ;

certified midwife means a woman certified under

5 & 6 Geo. 5 .
the Midwives (Scotland ) Act, 1915 ;

c. 80.

66

c . 91 .



1938 . Registration of Still - Births 871CH . 55 .

( Scotland) Act, 1938 .

66

prescribed means prescribed by regulations made

under section six of the Act of 1854 ;

Registration Acts " means the Registration of

Births , Deaths and Marriages (Scotland) Acts,

1854 to 1934 ;

“ still-born ” and “ still-birth ” shall apply to any

child which has issued forth from its mother

after the twenty -eighth week of pregnancy and

which did not at any time after beingcompletely

expelled from its mother breathe or show any

other signs of life .

extent.

5.-( 1 ) This Act may be cited as the Registration Short title ,

of Still -Births ( Scotland ) Act, 1938, and shall be construed commence

as one with the Registration of Births, Deaths and mentand

Marriages (Scotland) Acts, 1854 to 1934, and this Act

andthose Acts may be cited together as the Registration

of Births, Deaths and Marriages ( Scotland ) Acts, 1854

to 1938 .

(2 ) This Act shall be included among the Acts

referred to in paragraph (6 ) of section six of the

Population ( Statistics)Act, 1938 . 1 & 2 Geo. 6.

( 3) This Act shall come into operation on the first

day of January nineteen hundred and thirty -nine.

( 4 ) This Act shall extend to Scotland only.

c . 12.
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CHAPTER 56.

An Act to consolidate with amendments certain

enactments relating to food , drugs, markets,

slaughter-houses and knackers' yards.

[29th July 1938.]

E it enacted by the King's most Excellent Majesty,

Spiritual and Temporal , and Commons, in this present

Parliament assembled, and by the authority of the same,

as follows :

PART I.

GENERAL PROVISIONS AS TO FOOD AND DRUGS.

on the

food or

Composition of food and drugs.

1 .-( 1 ) No person shall add, or direct or permit Restrictions

any other personto add
addition of

(a) any substance to any food so as to render the other sub

food injurious to health ; or stances to

any

( 6 ) any substance to any drug so
as toto affect drug.

injuriously the quality or potency of the drug,

with the intent that the food or drug may be sold in that
state .

( 2 ) No person shall sell, orhave in his possession for

the purpose of sale, any food or drug to which any

substance has been so added.

( 3) A person who contravenes any of the provisions of

this section shall be guilty of an offence.

2 .- (1) No person shall abstract, or direct or permit Restrictions

any other person to abstract, from any food any con- on the

stituent thereof so as toaffect injuriously the nature, fromanty
substance or quality of the food with intent that it may food ofany

be sold in its altered state
constituent

tbereof.

(a) without notice to the purchaser of the alteration ;

or

U u
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PART I.

---cont.

(6 ) whether with or without such notice, if in that

state the food does not comply with any

relevant provisions contained in regulations

made under this Act for prescribing the

composition of food .

( 2) A person who contravenes any of the provisions

of this section shall be guilty of an offence .

Prohibition 3.-( 1 ) If a person sells to the prejudice of the

against sale purchaser any food or drug which is not of the nature,
of any food

or not ofthe substance ,or not of the quality, of the food
or drug

or drug demanded by the purchaser, he shall, subject to
not of

the nature, the provisions of the next succeeding section, beguilty

substance or of an offence .

quality

demanded . (2) Where regulations made under this Act contain

provisions prescribing the composition of, or prohibiting

or restricting the addition of any substance to, any food,

a purchaser of that food shall, unless the contrary is

proved, be deemed for the purposes of this section to

have demanded food complying with the provisions of

the regulations.

(3) In proceedings under this section it shall not

be a defence to allege that the purchaser bought for

analysis or examination and therefore was not prejudiced.

Defences

available

in proceed

ings under

section

three.

4. In proceedings under the last preceding section

it shall be à defence for the defendant to prove

( 1 ) where some substance has been added to the

food or drug in question

(a) in the case of a food, that the substance

is not, and its addition has not rendered the

food, injurious to health ; or, in the case of

a drug, that the addition has not affected

injuriously the quality or potency of the

drug ; and

(6 ) that the addition was not made fraudu.

lently to increase thethe bulk , weight or

measure, or conceal the inferior quality, of

the food or drug ; and

(c) either

(i ) that the addition was required for

the production or preparation of the
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food or drug as an article of commerce

in a state fit for carriage or consumption ;

PART I.

-cont.with

regulati or

natze

- granit

IT

ibing 1
(ü ) that a label satisfying the require

ments of the next succeeding section was

PROVIDE attached to, or printed on the wrapper

or container of, the article sold ;

e of ti (2) where some constituent has been abstracted from

the food or drug in question

the lo
( a ) that the abstraction has not rendered

bjecta
the food injurious to health , or, as the case

may be, affected injuriously the quality or

potency of the drug, and was not made

fraudulently to conceal the inferior quality

bits of the food or drug ; and

fact

( 6) either

( i ) that the abstraction was required

for the production or preparation of the

food or drug as an article of commerce in

a state fit for carriage or consumption ; or

( ii) that a label satisfying the require

ments of the next succeeding section was

attached to , or printed on the wrapper

or container of, the article sold ;

( 3) where the food or drug in question is the subject

of a patent in force, that it was supplied in the

state required by the specification ofthe patent;

(4) where the food or drugin question contains some

extraneous matter, that the presence of that

matter was an unavoidable consequence of the

process of collection or preparation ;

(5) that the article supplied was a proprietary

medicine and was supplied in response to a

demand for that medicine ;

(6) where the proceedings are in respect of diluted

whisky, brandy, rum or gin , that the spirit in

question had been diluted with water only and

that its strength was still not lower than

thirty -five degrees under proof :

U x 2
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Part I.

--cont.

Provided that

( a) none of the defences specified in paragraphs ( 1 )

to (4 ) of this section shall be available in the

case of any food which does not comply with

any relevant provisions contained in regulations

made under this Act for prescribing the com

position of, or prohibiting or restricting the

addition of any substance to, food ; and

( 6 ) nothing in paragraph (6) of this section affects

the provisions of section fourteen of the Finance

Act, 1935, with respect to the dilution of

spirits after computation of duty .

25 & 26

Geo. 5. c . 24 .

Provisions 5.-( 1 ) A label shall afford no defence under sub

as to labels . paragraph (c ) ( ii ) of paragraph ( 1 ) or sub - paragraph ( b) (ii)
of paragraph ( 2 ) of the last preceding section unless the

following requirements are satisfied :-

(a) the label must state explicitly what substance

has been added to , or what constituent has

been abstracted from , the food or drug ; and

( 6 ) it must be of adequate size, and have the notice

of addition or abstraction distinctly and legibly

printed and conspicuously visible.

(2) Notwithstanding anything in the preceding sub

section, the requirements thereof shall, as respects a

mixture, be deemed to be satisfied by a label which has

been continuously in use without any material variation

since the first day of January eighteen hundred and

ninety-three and bears a statement to the effect that the

article in question is mixed, or by a label which has been

continuously in use without any material variation since

the first day of October nineteen hundred and thirty -two

and bears such a statement distinctly and legibly printed

and unobscured by other matter on the label.

Labels and

advertise

inents de

scribing in

correctly

food or

drugs.

6.-( 1 ) A person who gives withany food or drug

sold by him a label, whether attached to or printed on

the wrapper or container or not, which falsely describes

that food or drug, or is otherwise calculated to mislead

as to its nature, substance or quality, shall b ) guilty of

an offence, unless he proves that he did not know ,and

could not with reasonable diligence have ascertained,

that the label was of such a character as aforesaid .
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(2) A person who publishes , or is a party to the PART I.

publication of, an advertisement ( not being such a label , -cont.

so given by him as aforesaid) which falsely describes any

food or drug, or is otherwise calculated to mislead as

to its nature, substance or quality, shall be guilty of an
offence :

Provided that in proceedings under this subsection

it shall be a defence for the defendant to prove either

(a) that he did not know , and could not with

reasonable diligence have ascertained , that the

advertisement was of such a character as

aforesaid ; or

(6) that, being a person whose business it is to

publish, or arrange for the publication of,

advertisements, he received the advertisement

for publication in the ordinary course of

business.

In any such proceedings as aforesaid against the

manufacturer, producer or importer of the food or drug,

it shall rest on the defendant to prove that he did not

publish , and was not a party to the publication of, the
advertisement.

7. Where regulations made under this Act contain Presump
provisions prohibiting or restricting the addition of tive evi

any
dence as to

substance to any food, the addition ofthat substance
injurious

(a) if made in contravention of any of the regula- nature of
food.

tions which is expressed to be made for the

prevention of danger to health , shall ; and

(6 ) if made to an amount not exceeding the limit,

if any, specified by any of the regulations,

shall not,

or the purposes of this part of this Act be deemed to

ender the food injurious to health .

Regulations as to food.

8.-( 1 ) The Minister of Health ( hereafter in this Power of

ct referred to as “ the Minister ” ) may, subject to the Minister

covisions of this section, make regulations in this Act of Health
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PART I.

-cont.

to make

regulations

as to the

importation ,

preparation ,

storage, sale,

delivery ,

&c. of food .

referred to as “ Food Regulations " ) for all or any

of the purposes mentioned in any of the following

paragraphs, that is to say :

(a) authorising measures to be taken for the pre

vention ofdanger to health from the importation,

preparation, transport, storage, exposure for sale,

and delivery of food of various kinds intended

for sale or sold for human consumption ;

( b ) requiring wrappers or containers enclosing or

containing food of various kinds to be labelled

or marked in accordance with the regulations;

( c ) prohibiting or restricting the addition of any

substance to , and regulating generally the com

position of, any food .

(2) Regulations shall not be made under this section

with respect to bread or flour.

( 3 ) Regulations for any of the purposes mentioned

in paragraph (b) or paragraph (c) of subsection ( 1 ) of this

sectionmay be made with respect to cream , but, save as

aforesaid , regulations shall not be made under this

section with respect to milk .

(4) Regulations shall not bemade for any of the
purposes mentioned in the said paragraph ( c) unless they

are expressed to be in the opinion of the Minister

necessary or expedient for preventing danger to health

or loss of nutritional value, or otherwise for protecting

purchasers.

Penalty for

sale, &c . of

unsound

food .

Unsound food .

9.--( 1 ) A person who

(a ) sells , or offers or exposes for sale , or has in

his possession for the purpose of sale or of

preparation for sale ; or

(6 ) deposits with, or consigns to , any person for

the purpose of sale or of preparation for sale,

any food intended for, but unfit for, human consumption

shall, subject to the provisions of this section , be guilty

of an offence.
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(2) Where food in respect of which an offence under PART I.

paragraph ( a ) of the preceding subsection has been

committed was sold to the offender by some other person ,

that person also shall, subject to the provisions of this

section , be guilty of an offence.

(3) Where a person is charged with an offence

under paragraph (6) of subsection (1) of this section or

under the last preceding subsection, it shall be a defence

for him to prove either that he gave notice to the person

with whom he deposited , or to whom he consigned or

sold, the food in question that it was not intended for

human consumption, or that, at the time when he

delivered or dispatched it to that person , either it was

fit for human consumption or he did not know , and

could not with reasonable diligence have ascertained ,

that it was unfit for human consumption.

(4 ) A person guilty of an offence under this section

shall be liable to a fine not exceeding fifty pounds, or

to imprisonment for a term not exceeding three months,

or to both such a fine and such imprisonment.

(5 ) If a person licensed under this Act, or the Public 26 Geo. 5. &

Health (London) Act, 1936, to keep a slaughter-house is 1 Edw. 8 .

convicted of an offence under this section, the court may,

in addition to any other penalty, cancel his licence.

( 6) The justice of the peace before whom any food

is brought under the next succeeding section may, but

need not, be a member of the court before which a person

is charged with an offence under this section in relation

to that food .

c. 50.

10.-( 1 ) An authorised officer of a local authority Examina

may at all reasonable times examine any food intended tion of food
and seizure

for human consumption which has been sold,
of unsound

is offered or exposed for sale , or is in the possession food .

of, or has been deposited with or consigned to, any

person for the purpose of sale or of preparation for

sale, and, if it appears to him to be unfit for human con

sumption, may seize it and remove it in order to have it

dealt with by a justice of the peace.

(2) An officer who seizes any food under the pre

ceding subsection shall inform the person inwhose posses

sion it was found of his intention tohave it dealt with by a

justice of the peace, and any person who under the last
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preceding section might be liable to a prosecution in

respect of the food shall, if he attends before the justice

upon the application for its condemnation, be entitled to

be heard and to call witnesses.

(3) If it appears to a justice of the peace that any

food brought before him , whether seized under the

provisions of this section or not, is unfit for human con

sumption, he shall condemn it and order itto bedestroyed,

or to be so disposed of as to prevent it from being used

for human consumption.

(4 ) Ifa justice of the peace refuses to condemn any

food seized under this part of this Act by an authorised

officer of a local authority, the authority shallcompensate

the owner of the food for any depreciation in its value

resulting from its seizure and removal.

Provisions

as to food

offered as

prizes, &c.

11.- (1) The foregoing provisions relating to unsound

food shall apply in relation to any food which is intended

for human consumption and is

(a) offered as a prize or reward in connection with

any entertainment to which the public are

admitted, whether on payment of money or not;

or

(6 ) offered as a prize or reward or given away for

the purposeof advertisement, or in furtherance

of
any

trade or business ; or

(c ) exposed or deposited in any premises for the

purpose of being so offered or given away as
aforesaid ,

as if that food were, or had been , exposed for sale

(i ) in a case falling within paragraph (a) , byeach

person concerned in the organisation of the

entertainment;

( ii) in a case falling within paragraph (6 ), by the

person offering or giving away the food ;

( iii) in a case falling within paragraph (c) , by the

occupier of the premises in question .

(2 ) In this section the expression “ entertainment”

includes any social gathering, amusement, exhibition,

performance, game, sport or trial of skill.
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reason to suspect that any cart, barrow or other vehicle, -cont.

or any container contains any food intended for sale for Power to
examine

human consumption , or in the course of delivery after food in

sale for human consumption, he may examine the course of

contents of the vehicle, or, as the case may be, of the transit.

container, and for that purpose may, if necessary ,

detain the vehicle or the container, and, if he finds any

food which appears to him to be intended for, but unfit

for, human consumption, he may deal with it as food

falling within subsection ( 1 ) of section ten of this Act

and subsections ( 2) to (4) of that section shall apply

accordingly :

Provided that ,

(a) nothing in this section shall authorise the
examination of the contents of

( i ) any vehicle belonging to a railway

company and used by them for the purposes

of their undertaking ; or

( ii) any authorised vehicle used for the

purpose of his business as a carrier of goods

by a person holding an A licence or a

B licence under Part I of the Road and 23 & 24

Rail Traffic Act, 1933 ; or Geo. 5. c . 53 .

(iii) any container in the possession of

a railway company or of any such person

as aforesaid as carriers or carrier thereof;

and

(6) where the duties of an officer of customs and

excise with respect to any goods have not

been wholly discharged , nothing in this

section shall authorise the examination of

those goods without his consent.

Precautions against contamination of food .

13 .- ( 1) Subject to the provisions of this section , Provisions

the following provisions shall have effect in relation as to rooms
where food

to every room in which any food intended for human intended

consumption, other than milk, is prepared for sale or for saleis

sold , or offered or exposed for sale , or deposited for prepared or

stored , &c .
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the purpose of sale or of preparation for sale, that is

to say

200

le

lisa

Sto !

(a) no sanitary convenience , dustbin or ashpit shall

be within , or communicate directly with, the

room , or be so placed that offensive odours

therefrom can penetrate into the room ;

(6) no cistern for the supply of water to the room

shall be in direct communication with , or

discharge directly into, a sanitary convenience,

and there shall not be within the room any

outlet for the ventilation of a drain , or , except

with the approval of the local authority, an

inlet into any drain conveying sewage or foul

water ;

(c) the walls , ceiling, floor, windows and doors of the

room shall be kept in a proper state of repair ;

(d) the walls, ceiling and doors of the room shall

be painted, whitewashed, cleansed , or purified

as often as may be necessary to keep them

clean and the windows of the room shall be

kept clean ;

( e) the room shall not be used as a sleeping place,

and, so far as may be necessary to prevent risk

of infection or contamination of food in the

room , no sleeping place adjoining the room

shall communicate therewith except through

the open air, or through an intervening venti

lated space ;

(f) except in the case of an artificially refrigerated

room , suitable and sufficient means of ventila

tion shall be provided and suitable and

sufficient ventilation shall be maintained ;

( g) no refuse or filth, whether solid or liquid , shall be

deposited or allowed to accumulate in the

room , except so far as may be necessary for

the proper carrying on of the trade or business

for which the room is used, and the floor of the

room shall be cleansed as often as may be

necessary to keep it clean ;

(h) cleanliness shall be observed by persons em

ployed in the room , both in regard to the room
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and all articles, apparatus and utensils therein,

and in regard to themselves and their clothing ;

and

(i ) there shall be provided in , or within reasonable

distance of, the room suitable washing basins

and a sufficient supply of soap , clean towels,

and clean water, both hot and cold, for the use

of persons employed in the room :

Provided that paragraph (i ) of this subsection shall

not apply in relation to a room which is used for the

sale or storage, or for the sale and storage, of food con

tained in containers of such materials, and so closed , as

to exclude all risk of contamination, but is not otherwise

used for any purpose in connection with the preparation ,
storage or sale of food .

(2 ) If, in the case of a room to which the preceding

subsection applies -

(a) any of the requirements of that subsection are

not complied with ; or

( b) any person does or permits any act or thing in

contravention of that subsection , or fails to

take all such steps as may be reasonably

necessary to prevent risk of contamination of

food in the room ; or

( c ) any person prevents the owner of the room from

executing any work necessary to make the

room comply with the said requirements,

then , in the first-mentioned case , the occupier of the room

and ,in the other cases mentioned , the person in question,

whether he be the occupier or not, shall be liable to a fine

not exceeding twenty pounds and to a further fine not

exceeding five pounds for each day during which the

offence continues after conviction therefor.

(3) If, in the case of a room to which subsection ( 1 )

of this section applies, any of the requirements specified

in paragraphs (a ), (b ), (c) or ( f) of that subsection is

notcomplied with, then , in so far as that requirement is

of a structural character, the owner of the room shall,

if he let it for the purpose of being usedfor the prepara

tion , sale or storage of food , or, if not having so let it,

he permits it to be so used after receiving notice from
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the local authority, be liable to the penalty mentioned

in the last preceding subsection, but without prejudice

to the liability of the occupier under that subsection .

(4) Where the owner of a room who did not let it for

the purpose of being used for the preparation, sale or

storage of food executes any work necessary to make

the room comply with the requirements of subsection ( 1 )

of this section , he may recover the expenses incurred

by him in so doing from the occupier of the room

summarily as a civil debt.

(5) In this section, the expression “ room ” includes

a shop or cellar or any other part of a building, and a shed,

store or outbuilding or any part thereof, and the pro

visions of this section, except paragraphs ( e ) and ( f)

of subsection ( 1 ) thereof, shall, so far as applicable, apply

in relation to a yard, forecourt or area as they apply in

relation to a room .

( 6 ) Save in so far as may be expressly provided by

Food Regulations, neither this nor the next succeeding

section shall apply in relation to premises which are

used for the preparation, sale or storage of articles

prepared from , or consisting of, materials other than

those of animal or vegetable origin, but are not otherwise

used for any purpose in connection with the preparation,
storage or sale of food .

Registration 14.-( 1 ) Subject to the provisions of this section,

of premises and of subsection (6 ) of the last preceding section, no

used in con: premises shall be used for
nection with

the manu (a) the sale, or the manufacture for the purpose of
facture or

sale, of ice -cream , or the storage of ice -cream
sale of ice .

intended for sale ; or

cream, or

preserved (b ) the preparation or manufacture of sausages or

food , &c .
potted , pressed , pickled or preserved food
intended for sale,

unless they are registered under this section for that

purpose by the local authority, and a person who uses

any premises in contravention of the provisions of this

subsection shall be guilty of an offence .

For the purposes of this subsection, the prepara

tion of meat or fish by any process of cooking shall be

deemed to be the preservation thereof.
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it in

INNE ( 2 ) Subject to the following provisions of this sec

juris tion, the local authority shall, on the application of the

occupier of, or of a person proposing to occupy, any21.

premises, register those premises for the purposes of this

section .

der

malki (3 ) If it appears to the local authority that any

20 premises for the registration of which application has

been made under this section, or which are registered under

this section, do not satisfy the requirements of the last

preceding section , or are otherwise unsuitable for use

for the purpose for which they are proposed to be used

or are being used, the authority shall serve on the

applicant for registration or, as the case may be,

onthe occupier for the time being of the premises, a

notice stating the place and time, not being less than

seven days after the date of the service ofthe notice,

at which they propose to take the matter into con

sideration and informing him that he may attend before

them , with any witnesses whom he desires to call, at the

place and time mentioned to show cause why the

authority should not, for reasons specified in the notice,

refuse the application or, as the case may be, cancel the

registration of the premises.

(4) If a person on whom a notice is served under

the last preceding subsection fails to show cause to the

satisfaction of the local authority, they may refuse the

application or, as the casemay be, cancel theregistration

of the premises, and shall forthwith give notice to him

of their decision in the matter, and shall, if so required by

him within fourteen days of their decision , give to him

within forty -eight hours a statement of the grounds on

which it was based .

(5 ) A person aggrieved by the decision of a local

authority under this section to refuse to register any

premises, or to cancel the registration of any premises ,

may appeal to a court of summary jurisdiction.

( 6 ) Upon any change in the occupation of premises

registered under this section, the incoming occupier shall,

ifhe intends to use them for the purpose for which they

are registered , forthwith give notice of the change to the

local authority, who shall thereupon make any necessary

alteration in their register.
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If a person required to give a notice under this sub

section fails to do so, he shall be liable to a fine not

exceeding five pounds.

(7 ) This section shall not apply in relation to premises

used primarily as a club, hotel,inn or restaurant, and in

relation to premises used as a theatre, cinematograph

theatre, music hall or concert hall shall have effect as if in

paragraph (a ) of subsection ( 1 ) the words “ the sale , or

and the words “ or the storage of ice-cream intended

for sale ” were omitted .

(8 ) If at the commencement of this Act local Act

provisions with respect to the registration of premises

used for any of the purposes mentioned in subsection (1)

of this section were in force in a district, this section

shall not apply to that district until the Minister, on

the application of the local authority, declares it to be in
force therein .

(9) Where on an application made by a local authority

under the last preceding subsection the Minister declares

this section to be in force in the district of the authority,

then , upon the declaration taking effect, such of the local

Act provisions as may be specified in the declaration

shallbe repealed or, as the case may be , shall be repealed

as respects the district of the authority, but any premises

which immediately before the repeal of those provisions

were registered thereunder for any purpose mentioned

in subsection ( 1 ) of this section shall be deemed to have

been registered under this section for that purpose.

phic

Ed

od
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tion ,
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Byelaws 15.44 ( 1) A local authority may make byelaws for

prithrespect securing theobservanceofsanitaryandcleanlyconditions with
and practices in connection with the handling,wrapping

handling,
and delivery of food sold or intended for sale for human

slation
,a

wrapping,

& c. offood, consumption, and in connection with the sale or exposure

and the for sale in the open air of food intended for human

sale of food consumption :
in the open

air . Provided that in London the authority to make

byelaws under this section shall be

(a) as respects the City of London, the Common

Council ; and

( 6 ) as respects the rest of London, the county

council.

Provided

bentin
relatio

3) A
localMinister of

this
sectic

sa for
publis

Sensation, of
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(2) Byelaws made under this section by the London

County Council may be made to apply tothe whole or

any part of London outside the City and it shall be

the duty of every local authority to enforce within their

districtany byelaws so made.

(3) If and so far as a byelaw made under this

section is inconsistent with any regulation made under

this Act, the latter shall prevail.

(4) An authority who propose to apply to the

Minister for confirmation of any byelaws made under

this section shall, in addition to complying with any

other statutory requirements, publish in the London

Gazette at least one month before the application is

made notice of their intention to apply for confirmation .

16 .— ( 1) Every dealer in ice -cream who in a street or Notices to

other place of public resort sells, or offers or exposes for be displayed

sale , ice -cream from a stall, or from a cart, barrow or other bypersons

vehicle, or from a basket, pail, tray or other container selling ice

used without a stall or vehicle, shall have his name from stalls,
cream , &c.

and address legibly and conspicuously displayed on carts,

the stall, vehicle or container, as the case may be, baskets, &c .

and, if he fails to comply with the requirements ofthis

section , shall be liable to a fine not exceeding forty

shillings.

(2) A local authority may at any time resolve that,

as from such date, not being less than four weeks from

the passing of the resolution , as may be specified therein

and until the resolution is revoked, this section shall

apply within their district in relation to all kinds

of food, or to any kinds of food specified in the

resolution , as it applies in relation to ice-cream, and

while any such resolution is in force, this section shall

apply accordingly :

Provided that nothing in this subsection shall have

effect in relation to milk .

(3) A local authority shall forthwith give notice to

the Minister of the passing or revocation of a resolution

under this section , and shall take such steps as he may

direct for publishing notice of the coming into operation,

or revocation, of any such resolution .
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Notification

of cases of

food

poisoning .

Food poisoning.

17.- ( 1) If a registered medical practitioner becomes

aware, or suspects, that a patient whom he is attending

within the district of any local authority is suffering

from food poisoning, he shall forthwith send to the

medical officer of health of that district a certificate

stating.-

(a) the name, age and sex of the patient, and the

address of thepremises where the patient is ; and

(6) particulars of the food poisoning from which he

is, or is suspected to be, suffering,

and also stating whether the case occurs in the private

practice of the practitioner, or in his practice as medical

officer of a public body or institution .

(2 ) A local authority shall pay to a registered medical

practitioner for each certificate duly sent by him under

the preceding subsection to their medical officer of health

a fee of two shillings and sixpence ifthe case occurs in his

private practice , and a fee of oneshilling if it occurs in his

practice as medical officer of any public body or
institution .

( 3) Where the medical practitioner attending a

patient is himself the medical officer of health of the

district, he shall be entitled to the fee to which , if he

were not the medical officer of health , he would have

been entitled in respect of a certificate sent by him to
the medical officer .

(4) Notwithstanding any enactment which in London

might entail such a disqualification, the acceptanceby a

medical practitioner of a fee under this section shall not

subject him to disqualification for being a member of any

authority or holding any other public office.

18 .- ( 1) If the medical officer of health of a district

has reasonable ground for suspecting that any food of

which he, or any other officerof the local authority of

the district, hasprocured a sample under the provisions of

this Act is likely to cause food poisoning, he may give

notice to the person in charge ofthe food that, until his

investigationsare completed, the food, or any specified

portion thereof, is not to be used for human consumption

and either is not to be removed , or is not to be removed

except to some place specified in the notice.

Provisions

as to sus

pected

food .
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A person who uses or removes any food in contra

vention of the requirements of a notice given under this
subsection shall be liable to a fine not exceeding ten

attende

sufen

(2 ) If, as a result of his investigations, the medical

officer is satisfied that the food in question, or any

ertificat

portion thereof, is likely to cause food poisoning , he may

deal with it as food falling within subsection ( 1) of

andthe section ten of this Act and subsections (2 ) and (3 )

18; 2K of that section shall apply accordingly, but, if he is

satisfied that it may safely be used for human con

sumption, he shall forthwith withdraw his notice .

ita (3 ) If a notice given under subsection ( 1 ) of this

section is withdrawn by the medical officer of health, or

if the justice of the peace before whom any food is

brought under this section refuses to condemn it, the

local authority shall compensate the owner of the

food to which the notice related for any depreciation in

its value resulting from the action taken by the medical
officer.

ach

in a

Meat from knackers' yards.

19 .- ( 1 ) No person shall sell, or offer or expose No part of

for sale, for human consumption any part of an animal an animal

which has been slaughtered in a knacker's yard.
slaughtered

(2 ) A person who contravenes the provisions of this knacker's

section shall be guilty of an offence and, if he is licensed yardto be

under this Act , orthe Public Health (London) Act, sold for

1936 , to keep either a slaughter-house or a knacker's
consump

yard , the court may, in addition to any other penalty, tion .

Pancel his licence .

human

PART II.

PROVISIONS AS TO MILK , DAIRIES AND ARTIFICIAL

CREAM.

Milk and Dairies.

20.-( 1 ) The Minister may make regulations (in this Milk and

· referred to as “ Milk and Dairies Regulations ” ) for Dairies

any of the purposes mentioned in any of the Regulations.

wing paragraphs, that is to say-

(a) for the registration of persons carrying on , or

proposing to carry on , the trade of a dairyman

Xx
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and the registration of dairies, and prohibitin

any person from carrying on the said trad

unless he and any premises used by him as

dairy are duly registered ;

(b) for the inspection of dairies, and of persons in

or about dairies who have access to the milk , or

to the churns or other milk vessels ;

(c ) with respect to the lighting, ventilation , cleansing,

drainage, and water supply of dairies ;

(d) for securing the cleanliness of churns and other

milk vessels and appliances ;

( e ) prescribing the precautions to be taken for

protecting milk against infection or contamina

tion ;

t

( f) for preventing danger to health from the sale

of infected, contaminated, or dirty milk , and

in particular for prohibiting the supply or sale

of milk suspected of being infected ;

(g) imposing obligations on dairymen and their

employees in regard to cases of infectious illness;

(h) regulating the cooling, conveyance, and distribu

tion of milk ;

( i ) with respect to the labelling, marking, or

identification, and the sealing or closing, of

churns and other vessels used for the con .

veyance of milk, the labelling of vessels in

which milk is sold or offered or exposed for sale

or delivered, and the display ofthe vendor's

name and address on any stall, or any cart,

barrow or other vehicle , from which milk is sold

or delivered ;

(j ) in cases where no express provision is made by

this Act, prohibiting or restricting

( i ) the addition of any substance to, or

the abstraction of fat or any other constituent

from , milk ;

( ii ) the sale of milk to which any

addition, or from which any such abstraction,

has been made, or which has been otherwise

artificially treated ;

( k) for preventing danger to health from the im

portation of milk .

0
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In this subsection the expression milk

milk intended for sale or sold for human consumption, or

intended for manufacture into products for sale for human

consumption .

( 2 ) Regulations made under paragraph ( i ) or para

graph (j ) of the preceding subsection shall not apply in

relation to cream in so far as they are made for any

purpose for which regulations with respect to cream

may be made under paragraph (b ) or paragraph ( c ) of

subsection ( 1 ) of section eight of this Act.

( 3 ) Regulations made under this section may be

general regulations or regulations limited to a specified
area .

in con

66

;

21.-( 1 ) Milk and Dairies Regulations may contain Use of

provisions for all or any of the purposes mentioned in special

any of the following paragraphs, that is to say
designations

(a ) prescribing, in relation to milk of any description, nection with

such designation (hereinafter referred to as a milk .

special designation " ) as the Minister considers

appropriate ;

( 6 ) providing, as respects any special designation,

for the granting by the Minister, or by county

councils or local authorities, of licences to pro

ducers and purveyors of milk authorising the

use of that special designation ;

( c ) prescribing the periods for which, and the condi

tions ( including conditions as to the payment

of fees) subject to which , licences, or licences

of any particular class, are to be so granted ;

( d) providing for the suspension or revocation of a

licence in the event of a breach of any condition

subject to which it was granted ; and

( e) entitling any person aggrieved by the refusal,

suspension or revocation of a licence by a

county council or local authority to appeal

to the Minister.

(2 ) No person shall, for the purpose of the sale or
advertisement of any milk

(a) use a special designation in any manner cal

culated to suggest that it refers to that milk,

unless he holds a licence authorising the use

of that designation in connection with that

milk ; or

X x 2
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( 6 ) refer to that milk by any such description, not

being a special designation, as is calculated

falsely to suggest

(i ) that there is in force a licence autho.

rising the use of a special designation in

connection with that milk ; or

( ii) that the milk is tested, approved or

graded by any competent person ; or

( iii) that the cows from which the milk is

derived are free from the infection of tubercu

losis or of any other disease .

(3 ) A person who contravenes any of the pro

visions of the last preceding subsection shall be guilty

of an offence, and in any proceedings taken by virtue

of paragraph (b ) of that subsection it shall rest on the

defendant to prove the truth of any suggestion which ,

in the opinion of the court, his acts or conduct, as proved

by the prosecution, are or is calculated to convey.

( 4) It shall be the duty, in London, of Food and

Drugs authorities and, elsewhere, of councils of counties

and county boroughs, to enforce the provisions of sub

section ( 2 ) of this section , except that in a county district

it shall be the duty of the local authority to enforce them

in the case of persons who are not producers of milk .

22.-( 1 ) If it appears to an authority by whom

dairymen are registered in pursuance of Milk and

Dairies Regulations that the public health is, or

is likely to be, endangered by any act or default

of a person who has applied to be, or is, registered as a

retailpurveyor of milk,being an act or default, committed

whether within or without the district of the authority, in

relation to the quality, storage or distribution of milk, they

shall serve on him a notice stating the place and time,

not being less than seven days after the date of the

service of the notice, at whichthey propose to take the

matter into consideration , and informing him that he

may attend before them, with any witnesses whom he

desires to call, at the place and time mentioned to show

cause why they should not, for reasons specified in the

notice, refuse to register him as a retail purveyor of

milk, or, as the case may be , cancel his registration as such,

either generally or in respect of any specified premises.

Power to

refuse ,

or cancel,

registration

of dairy

men .
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(2 ) If a person on whom a notice is served under

the preceding subsection fails to show cause to the satis

faction of the authority, they may refuse to register him

as a retail purveyor or, as the case may be, cancel his

registration as such , and shall forthwith give notice to

him of their decision in the matter, and shall, if so

required by him within fourteen days of their decision,

give to him within forty -eight hours a statement of the

grounds on which it was based.

( 3 ) A person aggrieved by the decision of an

authority under this section to refuse to register him , or

to cancel his registration , may appeal to a court of sum

mary jurisdiction.

( 4 ) The court before which a person registered as

a retail purveyor of milk is convicted of an offence under

any of the provisions of this Act relating to milk, or under

any Milk and Dairies Regulations may, in addition to

any other penalty , cancel his registration as such .

(5 ) An authority may require a person who applies

to them for registration as a retail purveyor of milk

to give to them, before his application is considered ,

information as to whether he is, or has been, registered

as such a purveyor, either in their district or in the district

of any other authority, and, if an applicant who is so

required gives to the authority any information which is

false in any material respect, he shall be guilty of an

offence .

( 6) Where under this section a person's application

for registration as a retail purveyor of milk is refused, or

his registration is cancelled, he shall not be liable for any

breach of a contract for the purchaseof further supplies

of milk from another person , if such refusal or cancellation

was due to the quality of milk supplied by that person .

( 7 ) In London the provisions of this section shall

apply also in relation to dairymen who are not retail

purveyors of milk as they apply in relation to dairymen

who are such purveyors.

23.- ( 1) The Minister of Agriculture and Fisheries Regulations

may make regulations for determining what deficiency sumptive

in any of the normal constituents of milk , or what evidence of

proportion of water, in a sample shall for the purposes of milk.
adulteration
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proved, that the article sampled is not genuine milk .

( 2 ) Regulations made under this section shall 1

laid before Parliament as soon as may be after they a

made.

Certain
24.- ( 1 ) No person shall ---

additions

not to be (a) add any water or colouring matter, or any

made to dried or condensed milk or liquid reconsti

milk , and tuted therefrom , to milk intended for sale

certain
for human consumption ; or

liquids not

to be sold
( 6 ) add any separated milk , or mixture of cream

as milk . and separated milk , to unseparated milk
intended for such sale ; or

( c ) sell , or offer or expose for sale, or have in his

possession for the purpose of sale, for human

consumption any milk to which any addition

has been made in contravention of the pro

visions of this subsection .

(2 ) No person shall sell , or offer or expose for sale,

under the designation of milk any liquid in the making

of which any separated milk or any dried or condensed

milk has been used .

( 3 ) A person who contravenes any of the provisions

of this section shall be guilty of an offence.

Prohibition 25 .---( 1 ) No person shall -

of sale of

( a ) sell , or offer or expose for sale, for human
tuberculous

milk , or consumption ; or

milk of cows
(b ) use in the manufacture of products for sale for

3

suffering
human consumption,

from

tuber . the milk of any cow which to his knowledge has given

culosis, & c . tuberculous milk , or is suffering from emaciation due to

tuberculosis, or from tuberculosis of the udder or any

other disease of cows to which this section applies.

( 2 ) In proceedings under this section , the defendant

shall be deemed to have known that a cow had given

tuberculous milk , or was so suffering as aforesaid, if he litis gan

could with ordinary care have ascertained the fact.

(3 ) A person who contravenes any of the provisions

of this section shall be guilty of an offence.

( 4 ) The diseases of cows to which this section

applies are those specified in Part I of the First Schedule

rificia

for
E
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re prin

I CON

ca labe

28. -1
Lor

este

besteht on



1

Food and Drugs1938 . 695Ch . 56.

Act, 1938.

PART II .

cont.

to this Act and any other disease to which the provisions

of this section are extended by Milk and Dairies

Regulations.

(5 ) It shall be the duty of the council of every

county and county borough to enforce the provisions of
this section.

certain

26. Where the local authority of a district outside Establish

London are not a welfare authority for the purposes ment by

of Part VII of the Public Health Act, 1936, they may,
councils of

with the approval of the Minister, establish depots milk

for the sale, at not less than cost price , of milk specially depots.

prepared for consumption by infants under two years 26 Geo. 5. &

of age, and for that purposemay purchase and prepare 1 Edw . 8 .

milkand provide any necessary plant.
c . 49 .

cream ,

Artificial cream .

27.-( 1 ) No person shall sell , or offer or expose for Regulation

sale, for human consumption under a description or of sale of

designation including the word cream
any substance artificial

purporting to be cream or artificial cream , unless

(a) the substance is cream ; or

(6 ) where the substance is artificial cream , the word

cream " is immediately preceded by the word

artificial. ”

( 2) No person shall use any vessel for conveying

artificial cream intended for sale for human consumption,

or for containing artificial cream at any time when it is

exposed for such sale, unless the words “ artificial cream

are printed in large and legible letters of uniform size

and conspicuously visible either on the vessel itself, or

on a label securely attached thereto .

( 3 ) A person who contravenes any of the provisions

of this section shall be guilty of an offence.

28.-( 1 ) Artificial cream shall not be manufactured , Premises

sold, or exposed or kept for sale for human consumption where

except on premises registered by the Food and Drugs artificial

authority :

cream is
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manu

factured or

sold to be

registered

Provided that registration under this section shal

not be required in respect of -

(a) the manufacture of artificial cream by any

person solely for his domestic purposes ; or

(6 ) the manufacture of artificial cream on any

premises for use in the preparation on those

premises of some other food ; or

(c ) the sale, exposure or keeping for sale of artificial

cream on any premises where it is supplied only

in the properly closed and unopened vessels in

which it is delivered to those premises.

(2 ) A person who uses any unregistered premises

in contravention of the foregoing provisions of this

section shall be guilty of an offence, and the court may

order that any machine found on the premises which

is suitable for use in the manufacture of artificial cream

shall be forfeited .

( 3 ) A Food and Drugs authority shall, on the

application of the occupier of, or of a person proposing

to occupy, any premises, register those premises for the

purposes of this section .

(4 ) Upon any change in the occupation of premises

registered under this section, the incoming occupier shall, e)

if he intends to use them for the purpose for which they

are registered , forthwith give notice of the change to the

authority, who shall thereupon make any necessary

alteration in their register.

If a person required to give a notice under this sub

section fails to do so, he shall be liable to a fine not

exceeding five pounds.

(5 ) Where any substance having the composition of

cream or artificial cream is sold or exposed or kept for

sale on premises registered under this section, it shall be read and F

presumed to be artificial cream , unless the contrary

proved ,

2)

Uposes

the pre

ibe in the

prevent
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to artificial

cream of

certain

provisions

relating to

cream.

29. Such of the provisions of this Part of this Act

and of any Milk and Dairies Regulations as relate to

cream , other than provisions relating to the registration

of dairymen and dairies, shall, unless, in the case
of

regulations, the regulations otherwise provide, apply in
relation to artificial cream.
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PROVISIONS AS TO OTHER KINDS OF Food .
am brasbr

Bread and flour.

am on

30.-( 1 ) The Minister may make regulations in this Regulations
on on the

Act referred to as “ Bread and Flour Regulations ”) for as to the

all or any of the purposes mentioned in any of the composition
of bread and

ofarti following paragraphs, that is to say : -- the addition

plied as
(a ) prescribing the kinds of flour other than wheat of sub

flour and the other substances which may be stances to

used in the making of bread for sale ;

(6) prescribing the descriptions under which bread

made of flour other than wheat flour may be

sold, and the manner in which any such bread is

to be marked ;

(C ) prohibiting or restricting the addition of any

substance, or the application of any treatment,
to flour intended for sale or for use in the

making of bread for sale ;

(d) prescribing the descriptions under which , and

conditions subject to which , flour may be sold ;

and

(e ) for preventing danger to health from the

importation, preparation, transport, storage,

exposure for sale and delivery of bread or flour.

(2) Regulations shall not be made for any of the

purposes mentioned in paragraph (a ) or paragraph ( c )

ofthe preceding subsection ,unless they are expressed

to be inthe opinion of the Minister necessary or expedient

for preventing danger to health or loss of nutritional

value, or otherwise for protecting purchasers.

31. If any flour or other substance which under Prohibition

Bread and Flour Regulations may not be used inthe of adulter
ants in

making of bread for sale is found in a bakehouse, or bakehouses

any substance which under those regulations may and mills .

not be added to flour is found in a flour-mill, the

ccupier of the bakehouse or mill, as the case may

e , shall be guilty of an offence, unless he proves that

le substance in question was not intended to be used

the making of bread for sale, or, as the case may be,

as not intended to be added to any flour intended for
le .
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Limit of 32 .- ( 1) A person who sells , or offers or exposes fo
water in

sale, or has in his possession for the purpose of sale
butter, &c . ,

(a) any butter which contains more than sixteen

visions as to per cent. of water ; or

butter in

( 6 ) any margarine which contains more than sixteen

margarine.
per cent. of water, or the fat of which contains

more than ten per cent. of fat derived from

milk ; or

( c ) any milk -blended butter which contains more

than twenty -four per cent. of water,

shall be guilty of an offence .

( 2 ) Any label or advertisement which states or

suggests that margarine with which it is given, or to which

it relates, contains butter shall state the percentage

of butter which it contains :

Provided that no offence shall be deemed to have

been committed under this subsection, if the figure stated

as the percentage of butter does not differ bymore than

two from the actual percentage .

A person who gives with any margarine sold by him

a label, whether attached to or printed on the wrapper

or container or not, which does not comply with the

requirements of this subsection , or who publishes, or is

a party to the publication of, an advertisement which

does not comply therewith , shall be guilty of an offence .

Conditions 33.-( 1 ) A person who sells, or forwards by any

to be ob- public conveyance, any margarine, margarine -cheese or

served in
milk -blended butter, shall sell or consign it as margarine

dealings in

margarine,
or margarine-cheese, or, in the case of milk -blended

margarine butter, under an approved name.

cheese, and

milk ( 2) Every person dealing in margarine, whether

blended wholesale or by retail, and whether as manufacturer,

butter. importer, consignor, consignee, commission agent or

otherwise, shall conform to such of the following

regulations as may be applicable, that is to say :--

(a ) every container containing margarine shall have

" branded or durably inthe word Margarine

marked on the bottom and sides and also,

if it be closed , on the top thereof, in block

3

(the la

stitut

Prov

appliance
cously
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letters not less than three - quarters of an inch

long, the brand or mark being on the container

itself and not only on a label, ticket or other

thing attached thereto ;

( 6 ) there shall be attached to every parcel of

margarine exposed for sale by retail, in such

manner as to be clearly visible to a purchaser,

a label marked “ Margarine ” in printed block

letters not less than one and a half inches

long ;

more

(c ) margarine when sold by retail, save in a container

branded or durably marked as aforesaid , shall

be delivered to the purchaser in a paper

wrapper, with the word “ Margarine ” printed

on the outside of the wrapper, or, if

wrappers than one are used , on the outside

of the outer wrapper, in block letters not

less than half an inch long and distinctly

legible, and the outside of that wrapper shall

bear no other printed matter, except such

matter as may be required by or under any

enactment ;

(d ) margarine shall not be described on, or on a

label enclosed within, any wrapper enclosing or

container containing it, or on any label attached

to a parcel thereof , or in any advertisement or

invoice thereof, by any name other than either

Margarine or a name combining the word

Margarine ” with an approved fancy or other

descriptive name printed in type not larger

than , and in the same colour, as the letters of

the word “ Margarine.”

( 3 ) The requirements of paragraphs( a ), ( b ) and ( c)

of the last preceding subsection shall apply in relation to

margarine-cheese and to persons dealingtherein with the
substitution of Margarine-cheese for “ Margarine " :

Provided that, where margarine -cheese is sold or

dealt in otherwise than by retail, it shall be sufficient

compliance with those requirements if it is itself con

spicuously marked with the words “ Margarine- cheese."
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(4) The requirements of the said paragraphs (a

(6 ) and (c ) shall apply in relation to milk -blended butte

and to persons dealing therein with the substitution a

an approved name for the word " Margarine ,” but
but o

the outside of the wrapper referred to in the said para

graph ( c ) there shall, in addition to the approved name

be printed in an approved manner an approved descrip

tion of the article, setting out the percentage of water
contained therein.

( 5) A person who contravenes any of the foregoing

provisions of this section shall be guilty of an offence.

( 6) Any substance resembling butter or cheese which

is exposed for sale and is not marked in the manner in

which margarine, milk -blended butter or margarine -cheese

is required bythis section to be markedshallbe presumed

to be exposed for sale as butter or cheese, as the case
.

( 7 ) In this section the expression approved

means approved by the Minister of Agriculture and

Fisheries, who, in approving for the purposes of this
section names to be used in relation to margarine or

milk-blended butter, shall not approve any name which

refers to, or is suggestive of, butter or anything connected

with the dairy interest.

may be.

>>

Registration

of factories

and whole

sale pre

mises.

34.—( 1 ) No premises shall be used

( a) as a factory of margarine, margarine-cheese,

or milk -blended butter ;

( 6 ) for carrying on the business of a wholesale

dealer in margarine, margarine-cheese, or

milk -blended butter ; or

(c ) as a butter factory, that is to say, a place at

which by way of trade butter is blended, re

worked , or subjected to any other treatment,

but not so as to cease to be butter,

unless they are registered by the Food and Drugs authority

for the purpose in question .

( 2 ) Subject to the provisions of the next succeeding

subsection, a Food and Drugs authority shall, on the

application of the occupier of, or of a person proposing

to occupy, any premises, register those premises for

the purposes of this section .

whole
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(3 ) Premises shall not be registered or used as a

butter factory if they form part of, or communicato

otherwise than by a highway with , any other premises

which are required to be registered under paragraph ( a)

or paragraph (6) of subsection ( 1 ) of this section .

(4 ) A person who on premises not registered for the

purpose in question carries on any such manufacture,

business or trade as is mentioned in subsection ( 1 ) of this

section, or who uses any premises as a butter factory in

contravention of the provisions of the last preceding sub

section, shall be guilty of an offence.

( 5 ) Upon any change in the occupation of premises

registered under this section , the incoming occupier shall ,

if he intends to use them for the purpose for which they

are registered, forthwith give notice of the change to

the Food and Drugs authority, who shall thereupon make

any necessary alteration in their register.

If a person required to give a notice under this

subsection fails to do so, he shall be liable to a penalty

not exceeding five pounds.

( 6 ) A Food and Drugs authority shall forthwith

give notice to the Ministerof Agriculture and Fisheries

of any registration of premises under this section , of any

change in the occupation of registered premises and of

the deletion from the register of any premises which

have ceased to be used for the purpose for which they

were registered.

35.-( 1 ) Every occupier of a factory of margarine, Register

margarine-cheese, or milk -blended butter, and every of consign

wholesale dealer in any such substance, shall keep à ments to be

register showing the quantity and destination of each kept in
factories

consignment of margarine, margarine-cheese , or milk

blended butter, as the case may be, sent out from his

factory or place of business, and the register shall be

open to the inspection of any officer of the Minister of

Agriculture and Fisheries.
1

(2 ) If any such occupier or dealer

(a ) fails to keep such a register posted up to date ;

or
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( 6 ) wilfully makes in the register an entry whi

is false in any particular, or wilfully omi

to enter in the register any particular whic

ought to be entered ; or

( c) refuses to produce the register when require

to do so by an officer of the Minister

Agriculture and Fisheries,

ne shall be guilty of an offence.

36. If any substance intended to be used for the

adulteration of butter is found in a butter factory ,

the occupier of the factory shall be guilty of an offence,

and, if any oil or fat capable of being so used is found

in such a factory, it shall be presumed to be intended

to be so used, unless the contrary is proved.

Prohibition

of adul.

terants in

butter

factories.

as to

Ice -cream .

Provisions 37.- ( 1) Every manufacturer of, or dealer in, ice

cream shall, upon the occurrence of any milk -borne
ice-cream

likely to
disease among the persons living or working in or about

cause milk. the premises on which the ice-cream is manufactured,

borne stored or sold, forthwith give notice thereof to the medical

disease . officer of health of the district and , if he fails to do so,

shall be liable to a fine not exceeding five pounds.

( 2 ) If the medical officer of health of a district has

reasonable ground for suspecting that any ice -cream , or

substance intended for use in the manufacture of ice.

cream , is likely to cause any milk -borne disease, he may

give notice to the person in charge thereof that, until

further notice , the ice -cream or substance in question, or

any specified portion thereof, is not to be used for human

consumption and either is not to be removed, or is not

to be removed except to some place specified in the notice .

A person who uses or removes any ice -cream or sub

stance in contravention of the requirements of a notice

given under this subsection shall be liable to a fine not

exceeding ten pounds.

( 3 ) If on further investigation the medical officer

is satisfied that the ice -cream or substance in question

may safely be used for human consumption, he shall

forthwith withdraw his notice, but, if he is not so satisfied ,

he shall cause it to be destroyed, and he shall also cause

to be destroyed any other ice -cream or such substance as

2.1
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6
tase

instSc

this se

38.
peale,

or
borset



1938 . Food and Drugs 703CH . 56.

Act, 1938 .

PART III .

-cont.

aforesaid then on the premises as to which he is not so

satisfied .

(4 ) Subject as hereinafter provided, where a notice

given under subsection ( 2 ) of this section is withdrawn

by the medical officer, or the medical officer acting under

ubsection ( 3) of this section causes any ice -cream or

other substance to be destroyed, the local authority

hall compensate the owner of the ice-cream or other

ubstance in question for any depreciation in its value

esulting from the action taken by the medical officer

r , as the case may be, for the loss of its value :

Provided that

( a ) no compensation shall be payable under this

section in respect of the destruction of any ice

cream or substance if the local authority

prove that it was likely to cause any milk

borne disease ;

( b ) no compensation shall in any case be payable
under this section

( i ) in respect of any ice - cream or sub

stance manufactured on, or brought within ,

any premises while a notice given under

subsection (2 ) of this section with respect to

anything on those premises was operative; or

( ii) in any case where the owner of the

ice -cream or substance in question has

failed to give a notice which he was re

quired by subsection ( 1 ) of this section to

give.

For the purposes of this subsection , the value of any

:-cream or other substance shall not be assessed at a

m exceeding the cost incurred by the owner in making

purchasing it.

( 5 ) In this section the expression “ milk - borne

lease means any disease specified in Part II of the

ist Schedule to this Act and any other disease which

: Minister may by order declare to be for the purposes
this section a milk -borne disease .

Horsejlesh .

38.-( 1 ) No person shall sell , or offer or expose Sign to be

sale, orhave inhis possession for the purpose of sale, displayed

7 horseflesh for human consumption elsewhere than in on shops,
&c . , where
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cont. letters stating that horseflesh is sold there is displayed

horseflesh is in a conspicuous position so as to be visible whenever
sold for

human con horseflesh is being sold, or offered or exposed for sale .

sumption . (2 ) No person shall supply horseflesh for human

consumption to a purchaser who has not asked to be

supplied with horseflesh, or who has asked to be supplied

with some compound article of food not ordinarily made

of horseflesh .

(3 ) A person who contravenes any of the provisions of

this section shall be guilty of an offence.

(4) If any horseflesh is exposed for sale elsewhere

than in a shop, stall or place distinguished as aforesaid

without anything to show that it was not intended for

sale for human consumption, the onus of proving that it

was not so intended shall rest upon the person exposing

it for sale .

(5 ) In this section the expression “ horseflesh "

means the flesh of horses, asses and mules, and includes

any such flesh whether cooked or uncooked and, whether

alone, or accompanied by, or mixed with , any other
substance, and the expression flesh

includes any

part of an animal.

“

Shell-fish .

Provision of 39.-( 1 ) A county council or a local authority may
means for provide, whether within or without their county or

cleansing district, tanks or other apparatus for cleansing shell- fish
shell- fish .

and may make charges in respect of the use of any tank

or other apparatus so provided .

(2 ) A county council or a local authority may con

tribute towards the expenses incurred under this section

by any other council or any joint committee, or towards

expenses incurred by any other person in providing, and

making available to the public, means for cleansing

shell - fish .

( 3 ) Any expenses incurred by a county council

under this section shall, if the Minister by orderso directs,

be defrayed as expenses for special county purposes

chargeable upon such part of the county as may be pro

vided by the order, but any such order may be revoked

or varied by a subsequent order.
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(4 ) In London , a local authority may, with the con

sent of the Minister, borrow for the purposes of this

section as if they were purposes of the Public Health

(London ) Act, 1936 .

(5 ) In this section the expression “ cleansing shell

fish " includes the subjection of shell-fish to any

germicidal treatment.

(6) Nothing in this section shall authorise the

establishment of any tank or other apparatus, or the

execution of any other work , on, over or under tidal

lands below high -water mark of ordinary spring tides,

except in accordance with such plans and sections, and

subject to such restrictions and conditions, as may, before

the work is commenced, be approved by the Board of

Trade under the hand of one of the secretaries, under

secretaries or assistant secretaries of the Board.

PART IV.

PROVISIONS AS TO IMPORTATION.

c. 36 .
as case

40. If there is imported into the United Kingdom , Restrictions

within the meaning of that expression as used in the on the im

Customs Consolidation Act , 1876-
portation of

certain

(a ) any margarine or margarine -cheese, except in foods.

containers conspicuously marked “ Margarine” 39 & 40 Vict.
or “ Margarine-cheese , the

may

require ;

( 6 ) any adulterated or impoverished milk , except in

containers conspicuously marked with a name

or description indicating that the milk has

been so treated ;

(c ) any other adulterated or impoverished food to

which His Majesty may by Order in Council

direct that this section shall be applied ,

except in containers conspicuously marked

with a name or description indicating that

the food has been so treated ;

(d ) any milk -blended butter, except in containers

conspicuously marked with a name approved

for the purpose by the Minister of Agriculture

and Fisheries, not being a name which refers

to , or is suggestive of, butter or anything

connected with the dairy interest ;

Y y
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( e ) any butter, margarine or milk -blended butter

the sale of which would be an offence under

subsection ( 1 ) of section thirty-two of this

Act ; or

( f ) any food which does not comply with any

relevant provisions contained in regulations

made under this, or any other, Act with

respect to the importation of food,

the importer shall be guilty of an offence under this Part

of this Act .

it.
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41.- ( 1 ) The Commissioners of Customs and Excise

(in this part of this Act referred to as “ the Commis

sioners ” ) shall , in accordance with directions given by

the Treasury, take such samples of consignments of

imported food as may be necessary for the enforcement

of the provisions of this Part of this Act.

( 2 ) Where the Commissioners take a sample of any

consignment in pursuance of such directions , they shall

divide it into not less than three parts, and send one

part to the importer and one part to the Government

Chemist and retain one part.

( 3 ) Where a sample taken under this section has

been analysed and it appears from the certificate of the

Government Chemist that an offence under this Part of

this Act has been committed, the Commissioners shall

forthwith send a copy of the certificate to the importer.

42.-( 1 ) Prosecutions for offences under this Part

of this Act shall be undertaken by the Commissioners.

( 2 ) Whenever the Commissioners are of opinion that

an offence under this part of this Act has been committed,

they shall communicate to the Minister of Agriculture

and Fisheries the name of the importer and such other

facts as they possess, or may obtain, as to the destination

of the consignment.

( 3 ) A person who commits an offence under this

Part of thisAct shall be liable in the case of a first offence

to a customs penalty not exceeding twenty pounds, and

in the case of a subsequent offence, to a customs penalty

not exceeding one hundred pounds or to imprisonment

for a term not exceeding three months, or to both such a

penalty and such imprisonment :

Prosecu

tions and

penalties

for offences

under

Part IV .
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Provided that, if in any particular case the Com- PART IV.

missioners so elect, the maximum customs penalty

hall be a sum equal to the value of the goods imported

pearing the same mark or description , to be estimated and

aken according to the rate and price for which goods

f the like kind , but of the best quality, were sold at, or

bout, the time of the importation.

(4 ) For the purposes of this part of this Act, food

hall be deemed to be adulterated or impoverished if

ny other substance has been added to it, or if any part

f it has been abstracted , so as in either case to affect

juriously its nature, substance, or quality :

Provided that, where regulations made under this,

any other, Act contain provisions prohibiting or

stricting the addition of any substance to food , the

Edition of any such substance --

(a) if made in contravention of the regulations shall,
and

( b ) if made to an amount not exceeding the limit, if

any, specified in the regulations shall not,

r the purposes of this subsection be deemed to affect

juriously the nature, substance or quality of the food

question .

(5 ) In any proceedings for an offence under this

rt of this Act, the certificate of the Government

emist of the result of an analysis shall be sufficient

idence of the facts therein stated, unless the defendant

quires that the person who made the analysis shall

called as a witness , and the defendant shall not be

titled so to do unless at least three clear days

fore the day on which the summons is returnable

gives notice to the prosecutor that he requires that

rson's attendance .

The reasonable costs and expenses of such a person's

cendance shall be paid by the prosecutor or defendant,

the court may order.

( 6) In any such proceedings, the part of the sample

ained by the Commissioners shall be produced at the

aring and the court may, if it thinks fit, and upon the

quest of either party shall, cause it to be sent for a

nt analysis and report to the Government Chemist

d some other person holding such qualifications as may

prescribed for the office of public analyst, and the

Y y 2
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costs of the analysis shall be paid by the prosecutor or

defendant as the court may order.

( 7 ) For the purposes of this section, a document

purporting to be a certificate of the Government Chemist

and produced by the prosecution , shall , until the

contrary is proved, be taken to be such a certificate.

1

Construc

tion of

Part IV .

43. This Part of this Act shall be construed as one

with the Customs Consolidation Act, 1876, as amended

by any subsequent enactment, and shall be deemed not

to be part of this Act :

Provided that in this part of this Act

(a) any expression to which a meaning is assigned

by section one hundred of this Act shall

have that meaning ;

(6 ) any reference to this Act shall be construed

as such a reference and not as a reference

to the said Act of 1876 .

57

PART V.

MARKETS, SLAUGHTER -HOUSES AND

COLD -AIR STORES .

Markeis.

T

Establish

ment, or

acquisition

of market

by local

authority.

44.-( 1 ) Subject to the provisions of this section,

an urban authority and , with the consent of the Minister,

a rural authority may

( i ) establish a market within their district ;

( ii ) acquire by agreement (but not otherwise ), either

by purchase or on lease, the whole or any part

of an existing market undertaking within their

district, and any rights enjoyed by any person

within their district in respect of a market and

of tolls ;

and , in either case , may provide ---

( a ) a market place with convenient approaches

thereto ;

( b ) a market-house and other buildings convenient

for the holding of a market.
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( 2 ) Without the consent of the person concerned, no PART V.

market shall be established in pursuance of this section
-cont.

so as to interfere with any rights, powers or privileges

enjoyed within the district in respect of a market by any

person :

Provided that, for the purposes of this subsec

tion , another local authority shall not be deemed to

be enjoying any rights, powers or privileges within the

district byreason only of the fact that they have estab

lished a market within their own district either under

paragraph ( i ) of the preceding subsection or ( otherwise

than by acquisition of a then existing market) under

any corresponding provision repealed by this Act, or

by the Public Health Act, 1875. 38 & 39 Vict.

( 3) In the following provisions of this Act relating

to markets, the expression “ market authority ” means

a local authority who have established or acquired a

market under this section , or under any corresponding

enactment repealed by this Act or by the Public Health

Act, 1875.

45. The owner of a market undertaking, or of any Power of

rights in respect of a market and of tolls, whether owner of

established under, or enjoyed by virtue of, statutory sell it to a
market to

powers or not, may sellor lease to alocal authority the local

whole or any part of his market undertaking or rights, authority.

but subject to all liabilities attaching thereto :

Provided that a sale by a market company under

this section must be authorised , if the company is a

company within the meaning of the Companies Act,

1929, by a special resolution of the members passed

in the manner provided in Part IV of that Act, and,

if the company is not such a company, by a resolution

passed by three -fourths in number and value of the

members present, either personally or by proxy, at

ameeting specially convened for the purpose with notice
of the business to be transacted .

46. A market authority may, with the approval of Market days

the Minister, appoint the days on which, andthe hours and hours.

during which, markets are to be held.

47.- (1) The Minister may, on the application of Stallages,

a market authority, approve for the purposes of the tollsand
other

market a table of stallages, tolls and charges, and the
charges.

authority may demand in respect of the market, and
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in respect of the weighing and measuring of articles and

vehicles, either the stallages, tolls and charges approved

by the Minister, or such less stallages, tolls and charges

as they may from time to time determine.

( 2) A market authority who provide a weighing

machine for weighing cattle , sheep or swine may demand

in respect of the weighing of such animals charges not

exceeding those specified in the Second Schedule to this

Act, or such other charges as the Minister may from time

to time approve.

( 3 ) The authority shall keep exhibited in con

spicuous places in the market place and in any market

house tables stating in large and legibly printed charac

ters the several stallages, tolls and charges payable under

this Act, and shall keep so much of the tables as relates to

charges payable in respect of the weighing of vehicles, or ,

as the casemay be, in respect of the weighing of animals,

conspicuously exhibited at every weighing machine

provided bythem in connection with the market for the

purpose in question .

(4 ) A person who demands or accepts a stallage,

toll or charge greater than that for the time being

authorised shallbe liable to a fine not exceeding forty

shillings.

(5 ) Nothing in this section shall apply in relation to

rents charged by a market authority in respect of the

letting of accommodation within their market for any

period longer than one week .

*

3

Time for 48.-( 1) Subject to the provisions of this section ,

payment of stallages, tolls and charges payable in respect of the
stallages , market shall be paid from time to time on demand

&c.
to an authorised market officer.

( 2 ) Charges payable in respect of the weighing or

measuring of articles, vehicles or animals shallbe paid

to an authorised market officer by the persons bringing

the articles, vehicles or animals to be weighed or measured

before they are weighed or measured.

( 3 ) Tolls payable in respect of animals brought to

the market forsale shall be payable and may be demanded

by an authorised market officer so soon as the animals in

respect of which they are payable are brought into the
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market place and before they are put into any pen, or

tied up in the market place, but further tolls shall be

payable and may be demanded in respect of any of the

animals which are not removed withinone hour after the

close of the market.

&c .

49 .- ( 1) If a person liable to pay any stallage, Recovery of

toll or charge authorised to be taken under this Act does stallages,

not pay it when lawfully demanded, the market authority

may, by any authorised market officer, levy it by distress

of all or any of the animals, poultry or other articles in

respect of which the stallage, toll or charge is payable ,

orof any other animals, poultry or articles in the market

belonging to , or in charge of, the person liable.

( 2 ) Any such stallage, toll or charge may also be

cecovered either summarily as a civil debt, or as a simple

contract debt in any court of competent jurisdiction .

50. Any person, other than a licensed hawker or cer- Sales else.

ificated pedlar, who on a market day and during market where than

cours sells or exposes for sale in any place within the in market,or
istrict of the market authority and withinsuchdistance in shops, & c.

prohibited

rom the market as the authority may by byelaw declare, during

xcept in his own dwelling place or shop or in, or at the market

oor of, any premises to a person resident therein, any hours .

rticles specified in the byelaw , being articles commonly

old in the market, shall be liable to a fine not exceeding

orty shillings.

The market authority shall keep exhibited in

onspicuous positions in the vicinity of the market

otices stating the effect of any byelaw made under this

ection .

51.- ( 1) A market authority shall provide sufficient Provision

ales, weights, measures and weighing machines for and verifi

eighing or measuring articles sold in the market and cation of

ehicles in which articles are brought for sale in the weighing

arket , and shall appoint officers to attend to the scales, & c.

cighing and measuring of such articles and vehicles.

( 2 ) A market authority in whose market cattle ,

eep or swine are sold shall, unless there is in force an

der of the Minister of Agriculture and Fisheries declaring

at the circumstances are such as to render compliance
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16 & 17

with this subsection unnecessary , provide to the satis

faction of that Minister a weighing machine, or weighing

machines, adapted for weighing such animals and appoint

officers to attend to the weighing thereof.

A weighing machine provided under this subsection

shall for the purposes of section one of the Markets and

Geo.5 . c . 21. Fairs (Weighing of Cattle) Act, 1926, be deemed to have

been providedfor the purpose of complying with the

provisions of the principal Act therein referred to.

(3 ) The authority shall cause all such scales, weights,

measures and weighing machines to be verified at least

twice in every year by the inspector of weights and

measures acting for, or for the area comprising, their

district.

Provisions 52.-( 1 ) A person selling, or offering for sale , any

as to the
articles in the market shall, if required so to do by the

weighing of
buyer, cause them to be weighed or measured by the

articles

and of scales and weights or measures provided by the market

vehicles with authority and, if he refuses so to do, shall be liable to a

their loads fine not exceeding forty shillings.

and after

discharge . ( 2 ) The person in charge of any vehicle in which

articles are brought for sale in the market shall, on

the request of the buyer or seller of the articles, or his

agent, take the vehicle with its load to the nearest

weighing machine provided by the market authority in

connection with the market and permit it to be weighed

and, after its load has been discharged, shall, on such

request as aforesaid , take it to the weighing machine so

provided which is nearest to the place of discharge, and

permit it to be re -weighed without its load .

(3 ) If the person in charge of any such vehicle

as aforesaid refuses to comply with the provisions of

the last preceding subsection, or refuses to assist in the

weighing of the vehicle, he shall be liable to a fine not

exceeding forty shillings.

Information

as to number,

weight , &c .

of animals

and articles

brought to

the markot.

53. The person in charge of any vehicle in which, and

any other person by whom , animals, poultry or other

articles are brought for sale in the market shall give to any

authorised market officer such information as to their

number and kind or, in the case of articles on which
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tolls are chargeable by reference to weight, as to their

weight, as that officer may call for.

PART V.

-cont.

IDZE

ber

54. If an officer appointed by a market authority Penalty for

to attend to the weighing or measuring of articles sold refusal to

in the market, or of vehicles bringing articles for sale in
weigh .

the market, or of animals brought for sale in the market,

refuses or neglects on demand to perform his duties with

respect to any such article , vehicle or animal, he shall

be liable to a fine not exceeding forty shillings.

55. A person who
Frauds in

connection

(a) commits any fraud with respect to the weighing with

or measuring of any article, or the weighing of weighing,

any vehicle , whether loaded or unloaded , or or with

the weighing of any animal, for the purposes tolls , &c .

of the foregoing provisions of this part of

this Act, or with respect to the recording

of the weight of any article or of any vehicle

or its load ,or of any animal ; or

( 6 ) with intent to evade payment of the whole or a

part of any toll or other charge, gives to an
authorised market officer false information as

to the number, kind or weight of any animals,

poultry or other articles,

shall be liable to a fine not exceeding twenty pounds, or to

imprisonment for a term not exceeding three months, or to

both such a fine and such imprisonment.

market

56. Any local authority who maintain a market, Power of

whether they are a market authority within the meaning any local

of that expression as used in this Act or not, may make authority
maintaining

byelaws for a market

(a ) regulating the use of the market place, and the to make

buildings, stalls, pens and standings therein ; byelaws .

(6 ) preventing nuisances or obstructions in the

market place, or in the immediate approaches
thereto ;

( C) regulating porters and carriers resorting to the

market,and fixing the charges to be made for

carrying articles therefrom within the district.
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Licensing of

slaughter
houses and

knackers'

yards.

Slaughter -houses and knackers' yards.

57.-( 1 ) It shall not be lawful-

(a) for the occupier of any premises to use them

as a slaughter -house or knacker's yard or

permit them to be so used, unless he holds a

licence granted under this section by the local

authority authorising him to keep those

premises as a slaughter -house or, asthe case

may be, as a knacker's yard ; or

(b ) for any person other than the occupier to

use any premises as a slaughter-house or

knacker's yard, unless the occupier of those

premises holds in respect thereof such a

licence as aforesaid :

Provided that the occupier of any premises which

immediately before the commencement of this Act were

registered or licensed as a slaughter -house or knacker's

yard under any enactment repealed by this Act, and were

then in use as such, shall be deemed to hold in respect

of those premises a licence granted under this section

and expiring at the expiration of four months from the

commencement of this Act.

( 2 ) A local authority on receiving from the occupier

of, or a person proposing to occupy, any premises an

application for the grant or renewal of a licence

authorising him to keep those premises as a slaughter

house, or as a knacker's yard, may grant or renew to

him a licence in respect of those premises :

Provided that the authority

(a ) shall not grant a licence, otherwise than by

way of renewal of an existing licence, until an

officer of the authority has inspected the

premises named in the application and has

made a report thereon ;

(6 ) shall not refuse to grant or renew a licence in

respect of premises which immediately before

the commencement of this Act either were

registered as a slaughter-house or, as the

case may be , a knacker's yard, or were pre

mises in respect of which a licence without

limitation of time authorising their use as a
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slaughter-house or, as the case may be, a

knacker's yard was in operation at that

date , and in either case were then in use

as such , unless they are satisfied that the

applicant is not a proper person to keep

such a place, or that the premises named in

the application are not suitable for use for

the purpose in question .

(3 ) If, on an application for the grant or renewal

f a licence in respect of any such premises as are

entioned in proviso (b ) to the last preceding sub

ection , it appears to the local authority that the premises

re not suitable for use as a slaughter-house or, as the

ase may be, a knacker's yard , then, unless they are

atisfied that it is not reasonably practicable to render

he premises suitable, they shall adjourn the application

nd serve on the applicant a notice specifying the

orks which , in their opinion , must be carried out

1 order to render the premises suitable and allowing

reasonable time, not being less than three months

om the service of the notice, for the execution of those

-orks .

A notice served under this subsection shall operate

3 a grant or renewal of a licence to the applicant until

ne expiration of one month after the expiration of the

me fixed by the notice , or of any extension thereof

ranted by the authority.

(4) A local authority may require a person who

pplies for the grant or renewal of a licence under this

ction to give to them, before his application is con
dered , information as to any similar licence which he

olds, or has held, either in their district or in the district

any other local authority, and , if an applicant who is so

quired gives to the authority any information which is

Ise in any material respect, he shall be guilty of an
fence.

(5 ) If a local authority refuse to grant or renew a

cence under this section, they shall forthwith give

otice to the applicant of their decision in the matter,

nd shall, if so required by him within fourteen days

f their decision give to him within forty -eight hours

statement of the grounds on which it was based .
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may appeal to a court of summary jurisdiction.

( 7 ) A licence under this section shall remain

in force for such period not exceeding thirteen months

as may be fixed by the local authority, but may from

time to time be renewed by them for a period not

exceeding thirteen months at any one time.

( 8 ) A person who uses any premises as a slaughter

house or knacker's yard in contravention of the pro

visions of this section , or permits any premises to be so

used , shall be guilty of an offence.

Byelaws as 58.-( 1 ) A local authority may make byelaws

to slaughter

houses and (a) for securing that slaughter-houses and knackers'

knackers' yards are kept in a sanitary condition and

yards. are properly managed, and for preventing

cruelty therein ; and

( 6 ) requiring persons licensed under this Act

to keep knackers' yards to keep, and produce

when required , records of animals brought

into the yards and of the manner in which

those animals and the different parts thereof

were disposed of :

23 & 24 (2) Nothing in the Slaughter of Animals Act, 1933,

Geo.5. c. 39. shall be construed as restricting any power to make bye

laws under paragraph (a ) of the preceding subsection

or as rendering invalid any byelaw made under any

corresponding enactment repealed by this Act.

( 3 ) If a person convicted of an offence against any

byelaws made under this section holds a licence under the

last preceding section, the court may, in addition to any

other penalty, cancel the licence.

Sign to be 59.- (1) The occupier of a slaughter-house or

displayed on knacker's yard in respect of which a licence under
slaughter

this Act is in force shall display in a conspicuous
house or

the
knacker's

position on premises a legible notice with

yard .
the words “ Licensed Slaughter-house Licensed

Knacker's Yard ,” as the case may be.

(2 ) A person who fails toto comply with the

provisions of this section shall be liable to a fine not

exceeding forty shillings.

or
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60.-( 1 ) A local authority may provide public PART V.

slaughter -houses :

Provided that any proposal to provide under this local

section a slaughter-house within the district of another authority to

local authority shall require the consent of that authority, provide

but such consent shall not be unreasonably withheld , public

and any question whether or not consent is unreasonably slaughter
houses.

withheld shall be referred to and determined by the

Minister.

(2 ) A local authority by whom a public slaughter

house has been provided under this section , or under

any enactment repealed by this Act, or by the Public

Health Act, 1875,

(a ) shall make byelaws for securing that the

slaughter -house is kept in a sanitary condition

and is properly managed and for preventing

cruelty therein ;

( 6 ) may make such charges in respect of the use of

the slaughter -house as the Minister may have

approved, or such less charges as they may from
time to time determine ;

(c ) may provide plant or apparatus for treating or

disposing of waste matters and refuse resulting

from theslaughteringof animals in the slaughter

house .

( 3 ) Nothing in the three last preceding sections

shall apply in relation to a public slaughter-house pro

vided by a local authority under this, or any other, Act.

61.-( 1 ) A local authority may with a view to Elimination

reducing the number of private slaughter-houses
of private

slaughter

(a) acquire by agreement any premises within the houses.

district which are used as a slaughter-house and

discontinue the use of the premises for that

purpose ;

( 6 ) agree with the persons interested in anypremises

within the district which are used as a slaughter

house for the discontinuance of slaughtering

on those premises.

( 2 ) Subject to the following provisions of this section,

a local authority who have provided a public slaughter

house may determine that, after such date as may be

fixed by their resolution, no fresh licence to keep premises
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1

as a slaughter-house shall be granted by them under

this Act, and that on the said date all such licences

then in force shall cease to have effect and shall not be

renewable :

Provided that the resolution shall not have effect

until it has been approved by the Minister.

( 3 ) So soon as any such resolution as aforesaid has

been passed , it shall be published in one or more local

newspapers circulating in the district and a copy shall

be served on every person licensed under this Act to keep

a slaughter-house within the district, and the Minister,

before approving the resolution, shall take into con

sideration any representation received by him within

two months after the publication of the resolution , and

shall not approve the resolution unless he is satisfied

that there will be slaughter-house accommodation

adequate to meet the needs of the inhabitants of the

district.

( 4 ) A resolution under this section may exempt

from the operation thereof any specified existing

slaughter-house and may reserve power for the local

authority, with the approval of the Minister, to grant for
special reasons a fresh licence , and the Minister in

approving a resolution may modify it by inserting such
an exemption or reservation .

( 5 ) The licence of an existing slaughter-house ex

empted by virtue of the last preceding subsection and a

fresh licence granted by virtue thereof shall, notwithstand

ing anything in the foregoing provisions of this part of

this Act, be made subject to such conditions, including a

condition that during a specified period a renewal of the

licence shall not be refused on any ground except the

unsuitability of the holder or of the premises, as the

Minister in approving the resolution, or, as the case may

be, in approving the grant of the fresh licence , may
determineto be reasonable .

( 6) The owner and the occupier of any premises in

the district which at the date when the resolution of the

local authority became operative were lawfully being

used as a slaughter-house shall be entitled to receive

compensation from the authority for any loss sustained

by them by reason of it being no longer lawful to use

those premises as a slaughter-house :
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Provided that if a slaughter-house is structurally

defective, or otherwise open to objection on sanitary

rounds, the arbitrator in determining the amount of

ompensation shall have regard to that fact .

( 7 ) Where under a local Act a local authority are

quired to pay or tender compensation in respect of

aughter-houses of any specified class the use of which

rendered unlawful by reason of the provision of a public

aughter-house by the authority, then for the purposes of

at requirement a slaughter -house which immediately

efore the commencement of this Act was a slaughter

use of any such class shall be deemed to continue to

such a slaughter-house so long as it remains licensed
nder this Act.

Cold-air stores and refrigerators.

62 .- (1 ) A local authority who have provided, or Establish

e about to provide, a public slaughter -house, or a ment by

erket, may, with the approvalof theMinister, provide rity of cold

cold -air store or refrigerator forthe storage and pre- air stores

vation of meat and other articles of food, and may and refriger

ke charges in respect of the use of any such store or ators .

rigerator :

Provided that any proposal to provide under this

tion a cold - air store or refrigerator within the district

another local authority shall require the consent of

t authority, but such consent shall not be unreason

y withheld, and any question whether or not consent

inreasonably withheld shall be referred to and deter

aed by the Minister.

(2 ) A local authority who intend to apply for the

roval of the Minister under this section shall, one

nth at least before making the application, give

ice of their intention by advertisement in one or more

I newspapers circulating in their district, and, where

consent of the local authority of another district is

uired , in one or more local newspapers circulating

that district, and the Minister shall consider any

ction to the authority's proposals which he may

ive within four weeks after the publication of the

ertisement from any person appearing to him to be

rested, and, in the event of anysuch objection being

ived and not withdrawn, shall cause a local inquiry

e held .
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Saving for

Port of

London

Authority

and Mersey

Docks and

Harbour

Board .

Saving.

63. Nothing in this Part of this Act shall apply

to any slaughter-house or knacker's yard belonging to

the Port of London Authority or the Mersey Docks and

Harbour Board and forming part of an imported animals'

wharf or landing place approved by the Minister of

Agriculture and Fisheries under the Diseases of Animals

Acts, 1894 to 1937, for the purpose of the landing of

imported animals.

PART VI.

GENERAL AND MISCELLANEOUS.

means-

Administration.

Local 64. In this Act the expression “ local authority ”

authority ”

and “ Food

and Drugs
( a) as respects the City of London, the Common

authority .” Council and, as respects a metropolitan borough,

the council thereof ;

(b) as respects the Inner Temple and the Middle

Temple, the respective overseers thereof; and

(c ) as respects any other borough and any urban

district or rural district, the council of the

borough or district :

Provided that, in the case of a rural district with

respect to which there is in force such a direction as is

mentioned in subsection ( 2 ) of section forty-two of the

23 & 24 Local Government Act, 1933, the council by whom the

Geo. 5. c.51 . affairs of the district are being temporarily administered

shall be deemed to be the local authority ;

and the expression “ Food and Drugs authority ” means-

( i ) as respects the City of London, the Common

Council and, as respects a metropolitan borough,

the council thereof;

( ii ) as respects a county borough, and also as

respects any non -county borough or urban

district which has according to the last

published census for the time being a popula

tion of forty thousand or upwards, the local

authority ; and

( iii ) as respects any other area , the county council :

לל
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(a) if a county council satisfy the Minister that

the area or areas in respect of which they

would be the Food and Drugs authority

would be rendered inconvenient in size, shape

or situation for the efficient performance of

their duties as the Food and Drugs authority,

the Minister may direct that the county

council shall be the Food and Drugs authority

as respects the district or districts of any

one or more of the local authorities who , but

for such a direction , would be Food and Drugs

authorities under this Act, but were not such

authorities under the law in force immediately

before the commencement thereof ;

(b) on the application of the local authority of

any non -county borough or urban district

which has according to the last published

census for the time being a population of

twenty thousand or upwards but less than

forty thousand, the Minister may direct that

the local authority shall, in lieu of the county

council, be the Food and Drugs authority

as respects their district.

65.-( 1 ) It shall be the duty of every Food and Duty to

Drugs authority within their area to carry into execution enforce

andenforce the provisions of
provisions

of Act .

(a) sections one to seven of this Act (which relate

to the composition of food and drugs );

(6) section twenty -four of this Act (which relates

to additions not to be made to milk and liquids

not to be sold as milk );

(c) sections twenty -seven to twenty -nine of this

Act (which relate to artificial cream );

(d) sections thirty -two to thirty -six of this Act

(which relate to margarine, margarine-cheese,

butter and milk -blended butter ); and

(e ) any other section of this Act which they are

specifically directed to enforce,

with a view to securing that food and drugs are sold only

in a pure and genuinecondition.

Zz
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(2 ) It shall be the duty of every local authority

within their district to carry into execution and enforce

the provisions of any section of this Act with respect

to which the duty is not expressly, or by necessary

implication, imposed on some other authority.

(3) A county council or local authority may institute

proceedings under any section of, or regulation made

under, this Act, notwithstanding that they are not the

authority charged with the execution and enforcement

thereof.

Public

analysts.
66 .- (1) Every Food and Drugs authority shall

appoint in accordance with the provisions of this section

one or more persons in this Act referred to as public

analysts ” ) to be analysts of food and drugs within their

area .

(2) No person shall be appointed a public analyst

unless he possesses either the prescribed qualifications

or such other qualifications as the Minister may approve,

and no person shallbeappointed public analyst for any

area who is engaged directly or indirectly in any trade

or business connected with the sale of food or drugs in

that area .

(3) The appointment of a public analyst and the

terms of his appointment and the removal of a public

analyst shall require the approval of the Minister.

(4) A Food and Drugs authority shall pay to a

public analyst such remuneration as may be agreed,

and such remuneration may be expressed to be payable

either in addition to any fees received by him under

this Part of this Act, or on condition that any fees so

received by him are paid over by him to the authority.

(5 ) Regulations prescribing qualifications for the

purposes of subsection (2 ) of this section shall be

laid before Parliament as soon as may be after they are

made.

(6 ) A Food and Drugs authority who appoint only

one public analyst may appoint also a deputy to act

during any vacancy inthe office of public analyst, or

during the absence or incapacity of the holder of the
office.
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The foregoing provisions of this section with respect Part VI.

to the qualifications, appointment, removal and remunera

tion of a public analyst shall apply also in relation to a

deputy public analyst, and any reference in the subsequent

sections of this Actto a public analyst shall be construed

as including a reference to a deputy public analyst

appointed under this section .

67, A county council or local authority may provide Facilities for

facilities for bacteriological and other examinations of of food and

samples of food and drugs .
drugs.

68 .- ( 1) An authorised officer of a Food and Drugs Powers of

authority, or of a local authority not being a Food and sampling.

Drugs authority, may exercise such powers of procuring

samples of food and drugs for analysis, or forbacterio

logical or other examination, as are conferred upon him

by this section , and any such officer is in this Act

referred to as a “ sampling officer.”

( 2 ) A sampling officer may purchase samples of

any food or drug :

Provided that nothing in this section shall be

construed as authorising any purchase or sale of drugs

in contravention of theDangerous Drugs Acts, 1920 to

1932, or regulations made thereunder.

(3) A sampling officer may take samples of

(a) any butter or cheese, or substances resembling

butter or cheese, exposed for sale and not

marked in the manner in which margarine,

milk - blended butter or margarine-cheese is

required to be marked under this Act ;

(6 ) any food, or substance capable of being used

in the preparation of food , found on premises

which he has entered in the execution of his

duties under this Act.

(4 ) A sampling officer, or an inspector of the Minister,

may take samples of milk at any dairy, or at any time

while it is in transit, or at the place of delivery to the

purchaser, consignee or consumer.

An authorised officer of a county council who, as

respects the whole or some part of their county, are not

the Food and Drugs authority may exercise the like

powers throughout the county or, as the case may be,

Z z 2
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in that part thereof, and, for the purposes of the subse

quent sections of this Act, such an officer shall be deemed

to be a sampling officer.

(5 ) Where milk sold or exposed for sale within the

area of any council is obtained from a dairy situate

outside that area , the medical officer of health or any

other authorised officer of the council may by notice

in writing to the medical officer of health or other

authorised officer of a Food and Drugs authority within

whose area the dairy is situate, or through whose area

the milk passes in transit, request him to procure samples

of the milk at that dairy, or while it is in transit,

and it shall be the duty of an officer who receives such a

notice to procure, as soon as is practicable , samples of

the milk in question and to forward those samples to the

officer who gave the notice, or to such person as that

officer may direct, and , for the purposes of this Act,

samples so procured shall be deemed to have been

procured within the area for which the last-mentioned

officer acts.

( 6) Any power of an authorised officer in respect of

procuring samples of milk may be exercised at a place

outside the area of the council whose officer he is, if the

Food and Drugs authority of the area within which that

place is situate have consented to samples of milk being

procured within their area by officers of the first

mentioned council, and, for the purposes of this Act,

any samples so procured shall be deemed to have been

procuredwithin the area for which the officer in question

acts .

A Food and Drugs authority shall not unreasonably

withhold consent for the purposes of this subsection

and any question whether or not consent is unreasonably

withheld shall be referred to and determined by the

Minister.

( 7 ) A sampling officer may , at the request or with

the consent of the purchaser, consignee or consumer, take

at the place of delivery samples of any food delivered,

or about to be delivered, to the purchaser, consignee or

consumer in pursuance of a contract for the salethereof

to him :

Provided that this subsection shall not apply in

relation to milk .
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(8 ) If a sampling officer has reason to believe that

ny container forwarded by a public conveyance con

ains margarine, margarine -cheese or milk -blended butter

vhich is not consigned in accordance with the provisions

f this Act, he may examine and take samples of the

ontents of that container.

(9 ) In the exercise on any railway premises of the

powers conferred upon him by this section in relation to

he taking of samples of milk in course of transit, an

Officer shall conform to such reasonable requirements of

he railway company as are necessary to prevent the

working of the traffic of the company being obstructed

r interfered with .

69 .- ( 1) If a sampling officer who has procured a Right to

sample of any food or drug considers that it should be have

analysed, he shall submit it to be analysed by the public samples

analyst for the area in which the sample was, or is analysed .

deemed to have been, procured.

( 2 ) A person, other than a sampling officer, who

nas purchased any food or drug may submit a sample

of it to be analysed by the public analyst for the area

n which the purchase was made.

(3) The public analyst shall analyse as soon as

practicable any sample sent to him in pursuance of

this section , and give to the person by whom it was

submitted a certificate in the prescribed form specifying

the result of the analysis :

Provided that, in the case of a sample submitted by

a person not being an officer of the Food and Drugs

authority, the analyst may demand in advance such

fee, not exceeding one guinea, as may be fixed by that

authority .

In giving his certificate, the analyst shall have regard

to the provisions of any regulation made under section

twenty - three of this Act.

(4) If the office of public analyst for the area in

question is vacant, the sample shall be submitted to the

public analyst for some other area and, upon payment

to him of such sum as may be agreed, he shall analyse

it and give to the person by whom it was submitted such

a certificate as aforesaid .
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70 .- (1) A person purchasing a sample of any food

or drug with the intention of submitting it to be analysed

by a public analyst, or taking a sample of food on any

premises with the intention of submitting it to be so

analysed, shall, after the purchase has been completed

or the sample has been taken, forthwith inform the

seller or hisagent who sold the sample, or, as the case

may be, the occupier of the premises or the person for

the time being in charge thereof, of his intention to have

the sample analysed by the public analyst, and shall

then and there divide it into three parts , each part to be

marked, and sealed or fastened up, in such manner as its

nature will permit, and shall

(a) if required so to do, deliver one part to the seller

or his agent, or, as the case may be, to the

occupier of the premises or the person for the

time being in charge thereof ;

( 6 ) retain one part for future comparison ; and

(c) if he thinks fit to have an analysis made, submit

one part to the public analyst:

Provided that, in relation to samples taken in such

circumstances as are mentioned in either of the two

next succeeding subsections, the foregoing provisions with

respect to the giving of information and the manner of

dealing with samples shall have effect as modified by

those subsections.

(2 ) A person taking a sample of any food while it is

in transit , or at the place of delivery to the purchaser,

consignee or consumer shall , if he intends tosubmit it

to be analysed by a public analyst, deal with it in the

manner provided by the preceding subsection , except

that he shall retain the first -mentioned part of the sample

unless the name and address of the consignor appear on

the container containing the article sampled, in which

case he shall forward that part of the sample to the con

signor by registered post or otherwise, together with

a notice informing that person that he intends to have

part of the sample analysed by the public analyst.

(3) A person purchasing a sample of any food or

drug from an automatic machine shall, if he intends

to submit it to be analysed by a public analyst, deal

with it in the manner provided by subsection ( 1 ) of

le
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ve
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this section, except that he shall send the first mentioned

part of the sample by registered post or otherwise,

together with such a notice as aforesaid

(a) if the name and address of a person stated to

be the proprietor of the machine appear thereon,

to that person ; and

any other case, tothe occupier of the premises
on which the machine stands or to which it

is affixed .

(6) in

71.- (1) The provisions of this Act relating to the Special pro

procuring of samples by sampling officers, and proceed- visions as to
ings in connection therewith, shall, in relation to milk , the sampling

of milkand

have effect subject to the provisions of the Third proceedings

Schedule to this Act. subsequent

thereto .

(2) It shall be a defence for a defendant charged with

any offence under this Act, or under Milk and Dairies

Regulations or Food Regulations, in respect of a sample

of milk taken after the milk has left his possession,to
prove that the churn or other vessel in which the milk

was contained was effectively closed and sealed at the

time when it left his possession, but had been opened

before the person by whom the sample was taken had
access to it .

( 3 ) So much of any contract as requires a purveyor

of milk , on a sample of milk being procured under this

Act, to send to the person from whom he obtained the

milk any part of such sample, or to give to that person

notice that a sample has been so procured, shall be void.

72.4( 1 ) The Minister, in relation to any matter Power of

appearing to him to affect the general interests of Ministers
of Health

consumers, and the Minister of Agriculture and Fisheries,
and Agri

in relation to any matter appearing to him to affect the culture to

general interests of agriculture in the United Kingdom , have foods

may direct an officer of his department to procure analysed
samples of any specified food ,andthereupon the officer and ex .

shall have all the powers of a sampling officer, and amined .
.

this Act shall apply as if he were a sampling officer,

except that

(a) if he intends to submit any sample procured by

him to be analysed, he shall divide it into

four parts , and shall deal with three of those

parts in the manner directed by the last but
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-cont. to the Minister concerned ; and

(6) any fee for analysis shall be payable to the

analyst by the Food and Drugs authority of the

areain which the sample is procured.

(2) The Minister concerned shall communicate the

result of the analysis of any such sample to the Food and

Drugs authority and, thereupon, they shall have the like

duty to cause proceedings to be taken as if one of their

officers had procured the sample and sent it to be

analysed.

Powers of 73.—(1 ) An officer of the Minister of Agriculture

Minister of and Fisheries shall, on producing, if so required , some

Agriculture
duly authenticated document showing his authority,

inspection
have power to enter at all reasonable times

of premises premises registered under section thirty - four of this
where Act, and to inspect any process of manufacture ,

margarine, blending, reworking, or treatment carried on therein ,
milk

and to

blended take samples of any butter, margarine,

butter, & c., margarine -cheese, or milk -blended butter, or of any

produced or substance capable of being used in the manufacture,

subjected to treatment or adulteration of any of those articles .
treatment .

(2) If the Minister of Agriculture and Fisheries has

reason to believe-

(a) that any process of manufacture, blending,

reworking, or treatment, or any wholesale deal

ing, being a process or dealing which under this

Act may not be carried on except on registered

premises, is being carried on on any premises
not registered for the purpose in question ; or

( 6) that on any premises butter is by way of trade

either made or stored , and that for the purposes

of this Act inspection is desirable,

he may specially authorise any of his officers to enter

the premises, and in that case the officer shall have the

like powers of entry, inspection, and sampling as if the

premises were registered .

Quarterly 74 .-- ( 1) Every public analyst shall, as soon as may

reports by be after the last day of March, the last day of June, the

analysts. last day of September and the last day of December in

every year, report to the authority by whom he was

appointed the number of articles which have been analysed

by him under this Act in his capacity of public analyst
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the result of each analysis.
-cont.

(2) Every Food and Drugs authority shall transmit
Eo the Minister, at such time as he may direct, a copy of

each quarterly report received by them from a public

analyst.

75.-( 1 ) Expenses incurred under this Act by the Expenses.

Common Council of the City of London,or by the council

f a metropolitan borough , shall be defrayed out of the
eneral rate .

(2) Expenses incurred under this Act by the London

County Council shall be defrayed as expenses for general

ounty purposes.

(3) Expenses incurred by a county council as a Food

nd Drugs authority shall, if the council are not the Food

nd Drugs authority for the whole county, be defrayed

s expenses for special county purposes charged on those

punty districts the councils of which are not Food and

Prugs authorities.

(4 ) Expenses incurred under this Act by a sampling

ficer in procuring samples and causing samples to be

nalysed shall be defrayed by the authority whose officer

is :

Provided that expenses incurred by an officer in

omplying with a notice given to him under subsection

) of section sixty-eight of this Act shall be borne by

e authority whose officer gave the notice, and any

spute as to the amount of any such expenses shall be

ferred to and determined by the Minister.

(5 ) A county council may, as part of their expenses

a Food and Drugs authority, make a contribution

wards any expenses incurred by the council of a county

strict within the county, not being a Food and Drugs

Ithority, in connection with the procuring and analysis

examination of samples and the institution of pro

edings under this Act.

76.4( 1 ) Orders made by the Minister under section Provisions

ree, section six or section eight, as the case may be, of as toport

e Public Health Act, 1936, may
health

authorities

( a) assiga to a port health authority any of the and joint

functions, rights and liabilities of a local boards.

authority or Food and Drugs authority under

this Act ;
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(6) constitute a united district for the purposes of

any functions under this Act which are functions

of a local authority, whether as a Food and

Drugs authority or otherwise ; or

(c) empower councils of counties and county boroughs

to discharge through a joint board any of their

functions, in whatever capacity, under this Act,

and amending orders may be made by the Minister

accordingly under section nine of the said Act.

For the purposes of section three hundred and eleven

of the said Act, as incorporated in this Act, orders made

under that Act by virtue of this subsection shall be

deemed to be made under this Act.

(2) The functions, rights and liabilities which the

Minister may by an order under subsection ( 1 ) of section

six of the Public Health ( London) Act, 1936 , vest in or

impose on the port health authority of the port of

London shall include any functions, rights and liabilities

of a local authority or Food and Drugs authority under

this Act, and the provisions and byelaws which any such

order may extend as mentioned in subsection (3) of the

said section shall include any of the provisions of this

Act which it is the function of a local authority or Food

and Drugs authority to carry into effect and any byelaws

made under any of those provisions, and any order pre

viously made under the said section six may be amended

accordingly.

For the purposes of this subsection, the making of

byelaws under section fifteen of this Act shall, not

withstanding anything in the proviso to subsection ( 1 )

of that section, be deemed to be a function of a local

authority.

F

Power to

enter

premises.

Entry, obstruction , dec.

77 .- ( 1) Subject to the provisions of this section,

any authorised officer of a council shall, on producing, if

so required, some duly authenticated document showing

his authority, have a right to enter any premises at all
reasonable hours

(a) for the purpose of ascertaining whether there is

or has been on, or in connection with , the

premises any contravention of the provisions of

this Act or of any regulations or byelaws made
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thereunder, being provisions which the council

are required or empowered to enforce ; and

(6 ) generally for the purpose of the performance by

the council of their functions under this Act or

any such regulations or byelaws :

Provided that admission to any premises used only as

a private dwelling-house shall not be demanded as of right

unless twenty-four hours' notice of the intended entry

has been given to the occupier.

(2) If it is shown to the satisfaction of a justice of

the peace on sworn information in writing

( a) that admission to any premises has been refused,

or that refusal is apprehended, or that the

premises are unoccupied or the occupier is

temporarily absent, or that the case is one of

urgency, or that an application for admission

would defeat the object of the entry ; and

(b ) that there is reasonable ground for entry into

the premises for any such purpose as aforesaid,

the justice may by warrant under his hand authorise the

i council by any authorised officer to enter the premises,

if need be by force, and, where the justice is satisfied

that there is reasonable ground for supposing that the

premises in question are unregistered premises used for

the manufacture of artificial cream contrary to the

provisions of this Act, the warrant may also authorise a

search for and the seizure of any machine suitable for
use in the manufacture of artificial cream :

Provided that such a warrant shall not be issued

unless the justice is satisfied either that notice of the

intention to apply for a warrant has been given to the

occupier, or that the premises are unoccupied or that the

occupier is temporarily absent, or that the case is one
of
urgency, or that the giving of such notice would defeat

the object of the entry.

(3 ) An authorised officer entering any premises by

virtue of this section , or of a warrant issued thereunder,

may take with him such other persons as maybe necessary,

and on leaving any unoccupied premises which hehas
entered by virtue of such a warrant shall leave them as

effectively secured against trespassersashe found them .

(4) Every warrant granted under this section shall

continue in force for a period of one month.
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PART VI. (5 ) If any person who, in compliance with the pro

-cont. visions of this section, or of a warrant issued thereunder,

is admitted into a factory or workplace discloses to any

person any information obtained by him in the factory

or workplace with regard to any manufacturing process

or tradesecret, he shall, unless such disclosure was made

in the performance of his duty, be liable to a fine not

exceeding one hundred pounds, or to imprisonment for
athe

a term not exceeding three months.
nder

(6) Nothing in this section shall authorise any

person , except with the permission of the local authority

under the Diseases of Animals Acts, 1894 to 1937, to

enter any cowshedor other place in which an animal

affected with any disease to which those Acts apply is

kept and which is situated in a place declared under

those Acts to be infected with such a disease.

( 7 ) In the exercise on any railway premises ofthe

powers conferred upon him by this section, an officer te

shall conform to such reasonable requirements of the

railway company as are necessary to prevent the working

of the trafficof the company being obstructed or interfered
with . all

it

Penalty for 78 .- (1) A person who wilfully obstructs any person

obstructing acting in the execution of this Act or of any regulation,
execution

byelaw, order or warrant made or issued thereunder,
of Act.

shall be liable to a fine not exceeding five pounds :

Provided that, if the court is satisfied that he

committed the offence with intent to prevent the

discovery of some other offence under this Act, or if he

has within the twelve months last preceding been
lo

convicted of an offence under this subsection, he shall

be liable to a fine not exceeding twenty pounds or to

imprisonment for a term not exceeding one month.

(2 ) If a sampling officer applies to purchase any food

or drug exposed for sale, or on sale by retail, and tenders

the price for the quantity which he requires as a sample,

andthe person exposing the food or drug for sale, or

having it for sale, refuses to sell to the officer such

quantity thereof as aforesaid , or if the seller or consignor,

or any person having for the time being the charge, of

any food of which an officer is empowered to take a

sample refuses to allow the officerto take the quantity

which he requires as a sample, the person so refusing

be
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deemed to have wilfully obstructed the officer :

Provided that, where any food or drug is exposed

for sale in an unopened container duly labelled, no person

shall be required to sell it except in the unopened con

tainer in which it is contained .

(3) A person who fails to give to any person acting

in the execution of this Act or of any regulation, byelaw ,

order or warrant made or issued thereunder, any assis

tance which that person may reasonably request him to

give, or any information which that person is expressly

authorised by this Act to call for or may reasonably

require, or who, when required to give any such informa

tion, knowingly inakes any misstatement in respect
thereof, shall be liable to a fine not exceeding five pounds :

Provided that nothing in this section shall be con

strued as requiring a person to answerany question or

give any information, if to do so might incriminate him .

Legal Proceedings.

79. A person guilty of an offence under this Act Penalties.

shall, unlessa special penalty for that offence is provided

by this Act, be liable in the case of a first offence, to a

fine not exceeding twenty pounds and, in the case of a

subsequent offence, to a fine not exceeding one hundred

pounds or to imprisonment for a term not exceeding

three months, or to both such a fine and such imprison
ment.

80.- ( 1) Subject to the provisions of this Act, Prosecu

all offences under thisAct and regulations and byelaws tions.

made thereunder may be prosecuted under the Summary

Jurisdiction Acts :

Provided that

(a) where a sample has been procured under this

Act, no prosecution in respect of the article

sampled shall be commenced after the expira

tion oftwenty - eight days from the time when

the sample was procured unless the justice

of the peace before whom the information is

laid , on being satisfied on oath that having

regard to thecircumstances of the particular

case it was not practicable to lay the infor

mation at an earlier date, gives a certificate

to that effect, and in no case shall the
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tion of forty -two days from the said time ;

(b ) the time within which proceedings may be

commenced under section eighty -five of this

Act in respect of the giving of a false

warranty shall be twelve months instead of

six months .

( 2 ) Subject as hereinafter provided, where a sample

has been procured under this Act, any proceedings in

respect of the article sampled shall be taken before a

court having jurisdiction in the place where the sample

was procured :

Provided that

( a ) where a sample procured within one area is

for the purposesof this Act deemed to have

been procured within another area, pro

ceedings may, at the option of the prosecutor,

be taken either before a court having juris

diction within the area within which the

sample was procured , or before a court having

jurisdiction within the area within which it

is deemed to have been procured ; and

(6 ) where the article sampled was sold and

actually delivered to the purchaser, pro

ceedings may, if the prosecutor so elects, be

taken before a court having jurisdiction at

the place of delivery .

(3 ) In any proceedings under this Act in respect of

an article sampled, the summons shall not be made return

able less than fourteen days from the day on which it is

served, and a copy of any certificate of analysis obtained

on behalf of the prosecutor, and of any certificate given

by a justice under proviso (a) to subsection ( 1 ) of this

section , shall be served with the summons.

(4) In any proceedings under this Act, where a

sample has been procured in such circumstances that its

division into parts is required by this Act , the part of

the sample retained by the person who procured it shall

be produced at the hearing .

Evidence of 81.- ( 1) In any proceedings under this Act, the

certificates production by one of the parties of a document pur

of analysis , porting to be a certificate of a public analyst in the

prescribed form , or of a document supplied to him by
sumptions .

and pre
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unless, in the first -mentioned case, the other party

requires that the analyst shall be called as a witness.

(2) In any suchproceedings, if a sample of milk has

been taken by an officer of one authority at the request

of an officer of another authority, a document purporting

to be a certificate signed by the officer who took the

sample and stating that the provisions of this Act with

respect to the manner in which samples are to be dealt

with were complied with shall, if a copy thereof has been

served on the defendant with the summons, be sufficient

evidence of compliance with those provisions, unless the

defendant requires that the officer shall be called as a

witness.

(3 ) In any such proceedings, if a defendant intends

to produce a certificate of a public analyst, or under

subsection ( 1 ) of this section, to require that the public

analyst shall be called as a witness, or under the

last preceding subsection to require that a sampling

officer shall be called as a witness,notice of his intention

together, in the first-mentioned case , with a copy of

the certificate shall be given to the other party at least

three clear days beforethe day on which the summons

is returnable, and, if this requirement is not complied

with , the court may , if it thinks fit, adjourn the hearing

on such terms as it deems proper.

(4) For the purposes of this Act and of any regula

tions made thereunder

(a) articles commonly used for human consumption

shall, if sold or offered, exposed or kept forsale,

be presumed , until the contrary is proved, to

have been sold, or, as the case may be, to have

been or to be intended for sale, for human

consumption ;

( 6 ) any article commonly used for human con

sumption which is found on premises used for
the preparation, storage, or sale of that article

and any article commonly used in the manu

facture of products for human consumption

which is found on premises used for the pre

paration, storage or sale of those products,

shall be presumed , until the contrary is proved ,
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PART VI. to be intended for sale, or for manufacturing

cont.
products for sale, for human consumption ;

( c ) any substance capable of being used in the

composition or preparation of any article

commonly used for human consumption which

is found on premises on which that article is

prepared, shall, until the contrary is proved, be

presumed to be intended for such use.

Power of 82 .- ( 1) The court before which any proceedings
court to are taken under this Act may, if it thinks fit, and upon

require
the request of either party shall, cause the partof any

analysis by

Government
sampleproduced before the court under subsection (4)

Chemist . of the last but one precedingsection to be sent to the

Government Chemist, who shall make an analysis, and

transmit to the court a certificate of the result thereof,

and the costs of the analysis shall be paid by the

prosecutor or the defendant as the court may order.

(2 ) If, in a case where an appeal is brought, no

action has been taken under the preceding subsection,

the provisions thereof shall apply also in relation to the

court by which the appeal is heard.

Defence
83.-( 1 ) A person against whom proceedings are

available to brought under this Act shall, upon information duly
defendant

where some laid by him and on giving to the prosecution not less

other person than three clear days'notice of his intention, be entitled

to have any person to whose act or default he alleges
sponsible that the contravention of the provisions in question

for the

was due brought before the court in the proceedings,
commission

of the and, if, after the contravention has been proved , the

offence original defendant proves that the contravention was

charged. due to the act or default of that other person , that other

person may be convicted of the offence, and, if the

original defendant further proves that he has used all

due diligence to secure that the provisions in question

were complied with, he shall be acquitted of the offence.

(2) Where a defendant seeks to avail himself of the

provisions of the preceding subsection

(a) the prosecution, as well as the person whom the

defendant charges with the offence, shall have

the right to cross -examine him , if he gives

evidence, and any witness called by him in

support of his pleas, and to call rebutting

evidence ;

is re
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(b) the court may make such order as it thinks PART VI .

fit for the payment of costs by any party to the
-cont.

proceedings to any other party thereto .

(3) Where it appears to the authority concerned that

an offence has been committed in respect of which

proceedings might be taken under this Act against some

person and the authority are reasonably satisfied that

the offence of which complaint is made was due to an

act or default of some other person and that the first

mentioned person could establish a defence under sub

section ( 1 ) of this section, they may cause proceedings

to be taken against that other person without first

causing proceedings to be taken against the first-mentioned

person .

In any such proceedings the defendant may be

charged with and, on proof that the contravention was

due to his act or default, be convicted of, the offence

with which the first -mentioned person might have been

charged.

84.4( 1 ) Subject to the provisions of this section, Conditions

in the prosecution under Part I, under which

Part II or Part III of this Act in respect of selling, awarranty

exposing or offering for sale, or having in possession may be
pleaded as

for sale,an article which was not ofa nature, substance defence.

or quality entitling a person to sell or otherwise deal

with it under the description or in the manner under,

or in , which the defendant dealt with it, it shall be a

defence for the defendant to prove

(a) that he purchased it as beingan article of such

a nature, substance and quality as would have

so entitled him and with a written warranty

to that effect ; and

( 6 ) that he had no reason to believe at the time of

the commission of the alleged offence that it

was otherwise ; and

(c ) that it was then in the same state as when he

purchased it .

(2 ) A warranty shall only be a defence to proceedings
under this Act if

( a) the defendant has within seven days of the

service of the summons sent to the prosecutor

a copy of the warranty with a notice stating

thathe intends to rely on it and specifying the

3 A
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name and address of the person from whom he

received it , and has also sent a like notice of his

intention to that person ; and

(b) in the case of a warranty given by a person

resident outside the United Kingdom , the de

fendant proves that he had taken reasonable

steps to ascertain , and did in fact believe in,

the accuracy of thestatement contained therein ;;

and

(c) in the case of a prosecution in respect of a sample

of milk , the defendant has within sixty hours

after the sample was procured served such a

notice as is mentioned in paragraph (2 ) of the

Third Schedule to this Act.

( 3 ) Where the defendant is a servant of the person

who purchased the article under a warranty, he shall

be entitled to rely on the provisions of this section in the

same way as his employer would have been entitled to

do if he had been the defendant.

(4 ) The person by whom the warranty is alleged to

havebeen given shall be entitled to appear at the hearing

and to give evidence, and the court may, if it thinks fit,

adjourn the hearing to enable him to do so .

(5 ) For the purposes of this and the next succeeding

section, a name or description entered in an invoice shali

be deemed to be a written warranty that the food or drug

to which the entry refers is of such a nature, substance

and quality that a person can sell, or otherwise deal with

it, under that name or description without contravening

any of the provisions of this Act or of regulations made

thereunder .

Offences in

relation to

warranties

and certifi .

cates of

analysis .

85 .--( 1) A defendant who in any proceedings under

this Act wilfully applies to any food or drug a warranty

or certificate of analysis given in relation to any other

food or drug shall be guilty of an offence .

( 2 ) A person who, in respect of any food or drug

sold by him, gives to the purchaser a false warranty in

writing, shallbe guilty of an offence, unless he proves

that when he gavethewarranty he had reason to believe

that the statements or description contained therein were

accurate .
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(3) Where the defendant in a prosecution under this PART VI.

ct relies successfully on a warranty given to him or to

is employer, any proceedings under the last preceding

absection in respect of the warranty may, at the option

the prosecutor, be taken either before a court having

risdiction in the place where a sample of the food or

rug to which the warranty relateswas procured, or

fore a court having jurisdiction in the place where the

arranty was given.

Compensation .

86. Where by any of the foregoing provisions of Disputes as

his Act provision is made for the payment of compensa- to compen

on to any person, any dispute arising as to the fact of sation .

image or loss, or as to the amount of compensation ,

all be determined by arbitration under thisAct :

Provided that, if the compensation claimed does not

ceed fifty pounds, all questions as to the fact of damage

- loss, liability to pay compensation and the amount of

mpensation may on the application of either party

determined by, and any compensation awarded may

recovered before, a court of summary jurisdiction .

Appeals.

87 .- (1) Where any enactment in , or regulation Appeals to

ade under, this Act provides for an appeal toa court courts of

summary jurisdiction against a refusal or other summary

cision of an authority, the procedure shall be by way
jurisdiction

against

complaint for an order, andthe Summary Jurisdiction decisions of

cts shall apply to the proceedings. authorities,

(2 ) The time within which such an appeal may be

hought shall be twenty -one days from the date on

hich notice of the authority's refusal or other decision

as served upon the person desiring to appeal, and for

e purposes of this subsection the makingof the com

aint shall be deemed to be the bringing of the appeal.

(3) In any case where such an appeal lies, the

ocument notifying to the person concerned the decision

the authority in the matter shall state the right of

ppeal to a court of summary jurisdiction and the time

ithin which such an appeal may be brought.

3 A 2
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-cont. mination or other decision of a court of summary

Appeals to

quarter ses jurisdiction under this Act, or under any regulation made

sions against under this Act, is not by any other enactment authorised
decisions of

courts of to appeal to a court of quarter sessions, he may appeal

summary to such a court .

jurisdiction .

Effect of 89. Where upon an appeal under this Act a court

decision of varies or reverses any decision of an authority, it shall be

court upon the duty of the authority to give effect to the order of the
an appeal.

court, and, in particular, to grant any necessary licence

and to make any necessary entry in any register.

Right to 90 .- (1) Where a decision of an authority under this

carry on
Act refusing, cancelling, suspending or revoking, regis

business in
tration or a licence, ora decision of a court of summary

certain cases

while appeal
jurisdiction on appeal against such a decision , makes it

is pending unlawful for a person to carry on any business which he,

or his immediate predecessor in the business,was lawfully

carrying on at the date when the decision of the authority

wasgiven, or to use any premises for any purpose for

which he, or his immediate predecessor in the business

was lawfully using them at the said date, he may carry

on that business and use those premises for that purpose

until the time for appealing hasexpired and, if an appeal

is lodged , until the appeal is finally disposed of or

abandoned, or has failedfor want of prosecution .

(2) The foregoing provisions with respect to the

right to continue to carry on a business and to use

premises shall apply also where the decision of a court

in proceedings in respect of an offence under this Act

makes it unlawful for a person to carry on a business

which he was lawfully carrying on immediately before

the decision was given, or to use any premises for any

purpose for which he was then lawfully using them .

Byelaws.

Miscellaneous.

91 .- ( 1) The Minister shall be the confirming

authority as respects byelaws made under this Act.

(2) Section two hundred and seventy -seven of the

Public Health (London ) Act, 1936, so far as it relates to

byelaws made under that Act by the Common Council of

the City of London and the port health authority of the

port of London shall, with any necessary adaptation,
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apply in relation to byelaws made under this Act by the PART VI.

Common Council or, by virtue of an order of the Minister

under section seventy -six of this Act, by the port health

authority.

92.-( 1 ) This section applies to all Food Regula- Supple

tions, Milk and Dairies Regulations and Bread and Flour mentary

Regulations made under this Act.
provisions

as to certain

(2) Without prejudice to the generality of the regulations.

provisions under which they are made, the regulations

may

(a) provide for the taking and examination of

samples;

(6 ) apply, as respects matters to be dealt with

by the regulations, any provision in any Act

( including this Act) dealing with the like

matters , with the necessary modifications and

adaptations;

(c) provide for an appeal to a court of summary

jurisdiction against any refusal or other decision

of an authority by whom the regulations are to

be enforced and executed ;

( d) authorise the making of charges for the purposes

of the regulations or for any services performed

thereunder, and provide for the recovery of

charges so made ;

( e ) contain provisions for imposing on persons offend-.

ing against the regulations penalties not exceed

ing the maximum penalties specified in section

seventy -nine of this Act ;

(f ) make such ancillary and incidental provisions

as appear to the Minister to be necessary or

desirable.

(3) The regulations shall specify the authorities,

whether county councils, local authorities, Food and

Drugs authorities or port health authorities, by whom

they are to be enforced and executed , and may provide

for the giving of assistance and information by any

authority concerned in the administration of the regu

lations, or of this Act, to any other authority so concerned

for the purposes of their respectiveduties thereunder.

(4) Before making the regulations, the Minister shall

consult with such representative organisations as he
thinks fit .
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(5 ) The regulations shall be laid before Parliament

as soon as may be after they are made.

( 6) Any expenses incurred by a county council in

the enforcement and execution of the regulations shall,

if the Minister by order so directs, be defrayed as

expenses for special county purposes charged on such

part of the county as may be provided by the order,

but any such order may be revoked or varied by a

subsequent order .

Default of

Food and

Drugs

authority.

93 .- ( 1) If the Minister or the Minister of Agriculture

and Fisheries, after communication with a Food and Drugs

authority, is of opinion that the authority have failed in

relation to any kind of food to execute or enforce any

of the provisions of this Act which it is their duty to

execute or enforce, and that their failure affects the

general interests of consumers, or the general interests

of agriculture in the United Kingdom , as the case

may be, the Minister concerned may by order empower

an officer of his department to execute and enforce, or

procure the execution and enforcement of, those pro

visions in relation to food of that kind .

(2) Expenses incurred under any such order by either

of the said Ministers or his officer shall be paid in the

first instance out of moneys provided by Parliament,

but the amount of those expenses as certified by the

Minister concerned shall, on demand, be paid to him by

the Food and Drugs authority and shall be recoverable

by him from them as a debt due to the Crown, and the

authority shall have the like power of raising the money

required as they have of raising money for defraying

expenses incurred directly by them as a Food and Drugs

authority.

(3 ) Nothing in this section affects any other power

exercisable by the Minister or a county council with

respect to defaults of local authorities.

Protection 94 .- (1) An officer of a local authority shall not

for officers be personally liable in respect of any actdone by him
of local

in the execution or purported execution of this Act and
authority

or county within the scope of his employment, if he did that act in

council the honest belief that his duty under this Act required

acting in the or entitled him to do it :
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construed as relieving a local authority from any liability --cont.

in respect of acts of their officers.
execution of

their duty.

(2) Where an action has been brought against an

officer of a local authority in respect of an act done

by him in the execution or purported execution of

this Act and the circumstances are such that he is

not legally entitled to require the authority to indemnify

him , the authority may, nevertheless , indemnify him

against the whole or a part of any damages and

costs which he may have been ordered to pay or may

have incurred, if they are satisfied that he honestly

believed that the act complained of was within the scope

of his employment and that his duty under this Act

required or entitled him to do it.

(3 ) The provisions of this section shall apply in

relation to a county council and the officers thereof as

they apply in relation to a local authority and the officers

thereof.

certain

cases to

95.-( 1 ) If, in consequence of a local authority Provision

easing, asrespects the whole or any part of their area, for compen

co bea Food and Drugs authority, either upon the sation in

commencement of this Act or at any subsequent date,

or in consequence of any such vesting of functions as is officers of

nentioned in subsection ( 2 ) of section seventy -six of local autho

his Act or any transfer or relinquishment of functions rities and

under any of the provisions of the Public Health Act, county
councils.

936 , which are incorporated in this Act, the appointment

f any officer of a local authority is determined or his

moluments are diminished, the provisions of subsections

2 ) to (4) and (6 ) of section one hundred and fifty of,

nd the Fourth Schedule to , the Local Government

ict, 1933, shall apply in relation to him

(a) as if thecesser,vesting, transfer or relinquishment

had taken effect by virtue of an order made

by the Minister under Part VI of the said

Act of 1933 and coming into operation upon

the commencement of this Act or, as the case

may be, upon the date on which the cesser,

vesting, transfer or relinquishment took effect ;
and

( 6) as if the said order provided that any officer

who by virtue or in consequence of the order
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might suffer any direct pecuniary loss by reason

of the determination of his appointment or the

diminution of his emoluments, and for whose

compensation for that loss no other provision

wasmade by or under any enactment for the

time being in force, should be entitled to receive

compensation from such authority, or from

such authorities and in such proportions, as the

Minister might determine.

( 2 ) The provisions of this section shall apply in

relation to a county council and the officers thereof as

they apply in relation to a local authority and the

officers thereof.

(3) For the purposes of thissection, a public analyst

shallbe deemed to be an officer of the authority by whom

he was appointed.

Inoorpora

tion of

certain pro

visions of

the Public

Health Act,

1936.

96 .— ( 1) The following provisions of the Public

Health Act, 1936, shall be deemed to be incorporated in

this Act, that is to say S

Section 271 ( Interpretation of “ provide ” ) ;

Section 272 ( Power of councils to combine for

purposes of Act) ;

Section 273 (Provisions as to sub - committees );

Section 277 ( Power of councils to require infor

mation as to ownership of premises);

Section 283 (Notices to be in writing; for of

notices, &c. ) ;

Section 284 (Authentication of documents) ;

Section 285 (Service of notices, &c. ) ;

Section 286 ( Proof of resolutions, &c. ) ;

Section 289 (Power to require occupier to permit

works to be executed by owner );

Section 303 (Mode of reference to arbitration ) ;

Section 304 (Judges and justices not to be dis

qualified by liability to rates );

Section 306 (Compulsory purchase of land by

means of provisional order);
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Section 311 (Loans by Public Works Loan Com

missioners );

Section 313 ( Orders for amendment or adaptation

of local Acts ) ;

Section 317 (Amendment of 38 & 39 Vict . c . 55,

g . 303 ) ;

Section 318 ( Local inquiries);

Section 319 ( Provisions as to regulations required

to be laid before Parliament);

Sections 320 to 325 ( Relinquishment and transfer

of powers and duties of councils );;

Section 328 ( Powers of Act to be cumulative );

Section 345 ( Transitional provisions as to offences

and notices) .

(2) For the purposes of the application of the pre

coding subsection to London

(a ) as respects section three hundred and six of the

Public Health Act, 1936, the provisions of the

Local Government Act, 1933, relating to the

compulsory acquisition of land by means of a

provisional order shall, for the purposes of this

Act, be deemed to extend to London and shall

have effect as if any reference therein to a local

authority were a reference to a local authority

as defined by this Act ;

(6 ) as respects section three hundred and eighteen of

the Public Health Act, 1936, the provisions of

section two hundred and ninety -seven of the

Public Health (London ) Act, 1936, shall apply

in relation to any inquiry held by the Minister
under this Act in London .

97. Where a person who holds a licence, or is Temporary

registered in respect of any premises, under this Act or continuance
of licence

any regulations made thereunder dies, the licence or
or regis

registration shall, unless previously revoked or cancelled , tration on

enure for the benefit of his widow , or any other member of death of

his family, until the expiration of two months from his person

death, or until the expiration of such longer period as the licensed or
registered

or registering authority may allow .licensing
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-cont. 98. Sections five and fourteen of the Bread Act,

6 & 7Will. 4. 1836, which relate respectively to the use by bakers of

9:37, 88, 5, avoirdupois weightandto baking on Sunday, and

3 Geo . 4 . sections five and sixteen of the local Act chapter cvi of the

c. cvi, ss. 5 , third year of the reign of King George the Fourth , being
16 to the corresponding enactments in force in London, shall

cease to have effect.
have effect.

Saving for 99. No repeal effected by this Act shall affect any

markets of rights, duties or privileges vested in , or imposed on, the
Woolwich

council of the metropolitan borough of Woolwich in
Borough

Council.
relation to their markets.

cease to

Definitions.

Interpretation , repeals, &c .

100 .- ( 1) In this Act, unless the context otherwise

requires

animal does not include bird ;

area in relation to a county council and to officers

of such a council means, as the case may require,

either the county or that part of the county for
which the council are the Food and Drugs

authority and , in relation to a local authority

and to officers of such an authority, means their
district ;

“ article,” in relation to food, does not include a

live animal or bird, but save as aforesaid

includes in the case of an animal, bird or fish

the whole or any part thereof;

artificial cream means an article of food which,

though not cream , resembles and

contains no ingredient which is not derived

from milk except water or any substance

which maymay lawfully be contained in an

article sold cream , being some sub

stance not injurious to health which in the

case of cream may be required for its production

or preparation as an article of commerce in a

state fit for carriage or consumption and which

has not been added fraudulently to increase

bulk, weight or measure or conceal inferior

quality ;

“ authorised market officer means an officer of a

market authority specially authorised by them

cream

as
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to collect tolls, stallages and other charges in

their market ;

authorised officer " means, as respects any council,

an officer of the council authorised by them in

writing, either generally or specially, to act in

matters of any specified kind or in any specified

matter and, for the purposes of the provisions

of this Act relating to the taking of samples,

includes a police constable so authorised with

the approval of the police authority concerned :

Provided that

(a) the medical officer of health and sani

tary inspector of a council shall by

virtue oftheir appointments be deemed

to be authorised officers for all the

purposes of this Act ;

( 6 ) any member of the Royal College of

Veterinary Surgeons employed by the

council for the purpose of the inspection

of food shall be deemed to be an autho

rised officer for the purpose of the

examination and seizure of meat under

the provisions of this Act relating to

unsound food ;

(c ) no officer of a council other than the

medical officer of health , a sanitary

inspector or a member of the Royal

College of Veterinary Surgeons, em

ployed as aforesaid shall be authorised

to act in relation to the examination

and seizure of meat ;

“ Bread and Flour Regulations " has the meaning

assigned to it by section thirty of this Act ;

" butter "
means the substance usually known as

butter, made exclusively from milk with or

without salt or other preservative, and with or

without the addition of colouring matter ;

cheese ” means the substance usually known as

cheese, containing no fat other than fat derived

from milk ;

container " includes a package or receptacle of

any kind , whether open or closed ;

>>

66
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dairy

county ” means an administrative county ;

“ county district ” means a non - county borough,
urban district or rural district ;

cream means that part of milk rich in fat which

has been separated by skimming or otherwise ;

” includes any farm , cowshed , milk store,

milk shop, or other premises from which milk

is supplied on or for sale, or in which milk

is kept or used for purposes of sale or of manu

facture into butter, cheese, dried milk or

condensed milk for sale, or in which vessels used

for the sale of milk are kept, but does not include

a shop from which milk is supplied only in

the properly closed and unopened vessels in

which it is delivered to the shop, or a shop or

other place in which milk is sold for con

sumption on the premises only ;

dairyman ” includes an occupier of a dairy, a

cowkeeper, and a purveyor of milk ;

district,” in relation to the local authority of a

borough, or any local authority in London, and

in relation to the officers of such an authority,

means the borough or other area for which the

authority acts ;

drug ” includes medicine for internal or external

use ;

food means any article used as food or drink for

human consumption, other than drugs or water,

and includes

(a) any substance which is intended for use

in the composition or preparation of food ;

(6 ) any flavouring matter or condiment;

and

(c ) any colouring matter intended for use

in food :

provided that, notwithstanding anything in this

definition, the addition of any colouring or

flavouring matter or condiment to an article

used as food or drink shall be deemed to be

the addition of a substance to food ;
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assigned to it by section sixty -four of this Act ;

“ Food Regulations " has the meaning assigned to it

by section eight of this Act ;

“ functions ” includes powers and duties ;

“ ice -cream » includes
any similar commodity ;

“ importer," in relation to an imported article,

includes any person who, whether as owner,

consignor, consignee, agent or broker, is in

possession of, or in any way entitled to the

custody or control of, the article ;

“ knacker's yard ” means any premises used in

connection with the business of slaughtering,

flaying or cutting up animals, the flesh of which

is not intended for human consumption ;

“ local authority ” has the meaning assigned to it

by section sixty - four of this Act;

“ London " means the administrative county of

London ;

“ margarine means any food , whether mixed with

butter or not, which resembles butter and is not

milk -blended butter ;

margarine-cheese means any substance prepared

in imitation of cheese and containing fat not

derived from milk ;

“ market authority " has the meaning assigned to it

by section forty -four of this Act;

“ Milk and Dairies Regulations " has the meaning

assigned to it by section twenty of this Act ;

milk -blended butter means any mixture produced

by mixing or blending butter with milk ;

Minister means Minister of Health ;

officer " includes servant ;;

“ premises includes messuages, buildings, land,

easements and hereditaments of any tenure ;

prepare,” in relation to food , includes manufacture

and preparation ” shall be construed accord

ingly ;
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24 & 25

Geo. 5. c . 42 .

prescribed ” means prescribed by the Minister ;

public analyst has the meaning assigned to it

by section sixty-six of this Act ;

purveyor ," in relation to milk , includes any person

who sells milk , whether wholesale or by retail;

“ rural authority ” means the council of a rural
district ;

sampling officer ” has the meaning assigned to it

by section sixty - eight of this Act ;

sanitary convenience ” means a closet, privy or

urinal ;

separated,” in relation to milk , includes skimmed ;

“ shop " has the same meaning as in the Shops Act,
1934 ;

“ slaughter-house ” means any premises used in

connection with the business of slaughtering

animals, the flesh of which is intended for sale

for human consumption ;

substance " includes a liquid ;

“ transit ” includes all stages of transit from the

dairy, place of manufacture or other source of

origin , to the consumer ;

“ urban authority means the council of a borough

or urban district ;

vessel ” includes a receptacle of any kind, whether

open or closed .

(2 ) In thisAct, unless the context otherwise requires

(a) any reference to milk shall be construed as in .

cluding a reference to cream and to separated

milk , but not as including a reference to dried

milk or to condensed milk ; and

(6) any reference to food ofany kind sold ,or offered,

exposed , intended or in preparation, for sale

for human consumption shall be construed

as including a reference to that food sold ,

or offered , exposed, intended or in prepara

tion, for sale for the manufacture of products

for human consumption.
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101.-( 1 ) The enactments mentioned in the First
PART VI.

Part of the Fourth Schedule to this Act are hereby
--cont.

repealedto the extent mentioned in the third column Repealsand
construction

of that Part, and the said repeal shall as respects the ofrefer

Acts mentioned in the Second Part of the said Schedule , ences.

to the extent specified in the third column of that Part,

extend to Scotland and shall as respects the Act mentioned

in the Third Part of the said Schedule , to the extent speci

fied in the third column of that Part, extend to Northern

Ireland and the Isle of Man .

( 2 ) The provisions of the Public Health Act, 1875,

specified in paragraph (2 ) of Part I of the Third Schedule

to the Public Health Act, 1936, as repealed by that Act

except so far as they might be material for the purposes

of any unrepealed enactment in the said Act of 1875, or

any Act directed to be construed therewith , shall be

deemed to be repealed except so far as they may be

material for the purposes of any enactment in any such

Act which remains unrepealedafter the commencement

of this Act.

( 3 ) In so far as any provision in an order or regula

tion made under any enactment repealed by this Act

could have been made under a corresponding enactment

in this Act, or, in the case of a provision in a Milk and

Dairies Order, under an enactment in this Act relating

to Milk and Dairies Regulations, it shall not be invalidated

by this repeal, but shall have effect as if it had been

made under that corresponding, or other, enactment in

this Act, and may be amended , varied, revoked or en

forced accordingly, and any person who is guilty of a

contravention of, or non - compliance with , any such pro

vision shall be guilty of an offence under this Act.

(4) Subject to any express provision in this Act

to the contrary, in so far as any appointment, agree

ment or byelaw made, or any resolution passed, or any

notice , direction , consent, approval, certificate

given under any enactment repealed by this Act,

or any licence granted or deemed to have been

granted, registration effected, or deemed to have been

effected, proceeding instituted or other thing done

under any such enactment could have been made,

passed , given , granted, effected, instituted or done under

a corresponding provision of this Act, it shall not be

invalidated by this repeal, but shall have effect as

or
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PART VI. if it had been made, passed, given , granted, effected,

-cont.

instituted or done under that corresponding provision

and may be amended, varied , revoked or enforced

accordingly, and, in the case of any legal proceeding,may

be continued and appealed against as if this Act had not

been passed.

(5 ) Any document referring to an Act or enactment

repealed by this Act shall be construed as referring to

this Act or, as the case may be, to the corresponding

enactment, if any, in this Act.

( 6) The mention of particular matters in this section

shall not be held to prejudice or affectthe generalapplica

52 & 53 Vict . tion of section thirty -eight of the Interpretation Act,

1889, with regard to the effect of repeals.

Application 102.4( 1 ) This Act, except the provisions of —

to Scotland

and ( i ) Sections eight, thirty, thirty -one, and thirty

Northern
three ;

Ireland .

( ii) Part IV ;

(üi) Subsection (4) of section eighty -one;

(iv) Subsections ( 1 ) to (4) of section ninety -two

( so far as relating to Food Regulations and

Bread and Flour Regulations) ;

(v) Section ninety -eight, so far as relating to the

Bread Act, 1836 ;

( vi) Subsection ( 1 ) of section one hundred so far

as relating to the interpretation of the expres-.

sions " container " , “ cream ” , “ preparation

and “ substance ” , and subsection (2) of the

said section ;

( vii) Section one hundred and one, so far as relating

to the enactments mentioned in the Second

Part of the Fourth Schedule to this Act ; and

(viii) Subsection ( 1 ) of section one hundred and

three,

shall not apply to Scotland, and the above mentioned

provisions shall apply subject to the following modifi

cations :

(a) the said provisions ( other than Part IV of this
18 & 19

Act) shall be construed as one with the Food

Geo. 5. c . 31 .

92
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and Drugs (Adulteration ) Act, 1928, and shall PART VI.

be deemed to be included in Part I thereof : -cont.

Provided that

( i ) the expression “ food ” shall have

the meaningassigned to it by section one

hundred of this ActAct instead of the

meaning assigned to it by the said Act of

1928 ; and

( ii) any reference in the last mentioned

Act to regulations made under the Public 7 Edw . 7 .

Health (Regulations as to Food ) Act, 1907 , 0. 32.

shall include a reference to regulations

made under section eight or section thirty

of this Act ;

(6) for any reference to the Minister of Health there

shall be substituted a reference to the Depart

ment of Health for Scotland ;

(c ) for any reference to the Minister of Agriculture

and Fisheries there shall be substituted a

reference to the Department of Agriculture for

Scotland ;

(d) for paragraph ( e) of section forty of this Act

the following paragraph shall be substituted

“ (e ) any such butter, margarine or milk

blended butter as is referred to in sub

section ( 1 ) of section thirty -two of this Act ” ;

(e) the proviso to subsection (4) of section forty

two of this Act shall have effect as if the

reference to the regulations therein mentioned

included a reference to orders made under

subsection ( 2 ) of section twelve of the Milk 4 & 5 Geo. 5.

and Dairies (Scotland ) Act, 1914 ;

( j ) in the application of subsection ( 5) of section

forty -two of this Act, for any reference to the

day on which a summons is returnable there

shall be substituted a reference to the day on

which the case proceeds to trial ;

( g ) in the application of subsection (2 ) of section

ninety -two of this Act, for any reference to a

court of summary jurisdiction there shall be

substituted a reference to the sheriff, and for

+

c. 46 .

3 B
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any reference to section seventy -nine of this

Act there shall be substituted a reference to

subsection ( 3 ) of section twenty - seven of the

Food and Drugs (Adulteration ) Act, 1928 ; and

(h) section two of the Public Health (Regulations

as to Food ) Act, 1907, and section three

hundred and nineteen of the Public Health

Act, 1936, shall, notwithstanding that the last

mentioned enactment does not apply to Scot

land, apply to all Food Regulations and to all

Bread and Flour Regulations, in like manner

as those enactments apply to the regulations

respectively mentioned therein.

( 2 ) Part IV of this Act, section one hundred and one

so far as relating to the enactments mentioned in the

Third Part of the Fourth Schedule and subsection ( 1 ) of

section one hundred and three shall apply to Northern

Ireland, subject to the following modifications :

(a) for any reference to the Minister of Agriculture

and Fisheries there shall be substituted a

reference to the Ministry of Agriculture for

Northern Ireland ;

(6 ) forparagraph (e) of section forty of this Act the

following paragraph shall be substituted

(e) any such butter, margarine or milk

blended butter as is referred to in subsection ( 1 )

of section thirty -two of this Act ”

but save as aforesaid, this Act shall not apply to Northern

Ireland.

Sbort title,

date of

commence

ment and

extent.

103.- ( 1) This Act may be cited as the Food and

Drugs Act, 1938, and shall come into operation on the

first day of October nineteen hundred and thirty -nine.

(2 ) Part V of this Act shall not extend to London .

(3 ) This Act shall not, save as mentioned in the last

preceding section, extend to Scotland or Northern

Ireland.
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SCHEDULES.

FIRST SCHEDULE. Sections 25

( 4 ) , 37 ( 5) .

PART I.

DISEASES OF COWS TO WHICH SECTION TWENTY

FIVE APPLIES .

Acute mastitis .

Actinomycosis of the udder.

Suppuration of the udder.

Any infection of the udder or teats which is likely to convey
disease .

Any comatose condition .

Any septic condition of the uterus.

Anthrax .

Foot and mouth disease .

PART II.

MILK -BORNE DISEASES.

Enteric fever (including typhoid and paratyphoid fevers ).

Dysentery.

Diphtheria.

Scarlet fever.

Acute inflammation of the throat .

Gastro -enteritis .

Undulant fever.

SECOND SCHEDULE . Section

47 (2).

CHARGES FOR WEIGHING ANIMALS .

For every head of cattle sixpence.

For every five (or a less number) of sheep or swine - threepence.

3 B 2
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THIRD SCHEDULE .Stoctions 71

( 1 ) , 84 (2) .

SPECIAL PROVISIONS AS TO THE SAMPLING OF MILK.

( 1 ) Where a sample of milk is procured from a purveyor of

milk , he shall, if required to do so by the person by whom or on

whose behalf the sample was procured , state the name and

address of the seller or consignor from whom he received the

milk .

(2) Within sixty hours after the sample was procured from

the purveyor, he may serve on the authority by whose officer it

was procured, or, if it was not procured by an officer of any

authority, on the Food and Drugs authority within whose area

it was procured, a notice stating the name and address of the

seller or consignor from whom hereceived the milk and the time

and place of delivery to himself of milk from a corresponding

milking, and requesting the authority to take immediate steps

to procure, as soon as practicable, a sample of milk from a

corresponding milking in the course of transit or delivery to

himself fromthe seller or consignor :

Provided that

(a ) if such a sample has been so procured since the sample

in question was procured, or had been so procured

within twenty - four hours prior to that sample being

procured, it shall not be necessary for the authority

to procure another sample in accordance with the

notice ; and

(6) the purveyor shall have no right to require that such

a sample shall be procured if the milk from which

the sample procured from him was taken was a mixture

of milk obtained by him from more than one person.

(3 ) If a purveyor has served on the authority such a notice

as aforesaid , and the authority have, in a case not falling within

proviso ( a ) to the preceding paragraph, omitted to procure a

sample of milk from the seller or consignor in accordance with

the foregoing provisions, no proceedingsunder this Act shall be

taken against the purveyor in respect of the sample procured

from him .

(4 ) Any sample so procured in the course of transit or delivery

shall be submitted for analysis to the analyst to whom the

sample procured from the purveyor is or was submitted .

(5) If proceedings are taken against the purveyor, a copy

of the certificate of the result of the analysis of every sample so

procured in the course of transit or delivery shall be furnished to

him , and every such certificate and copy shall, subjeot to the

provisions of section eighty -one of this Act, be admissible as
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-cont.

evidence on any question whether the milk sold by the purveyor

was sold in the same state as it was in when he purchased it .

(6) The authority by whose officer, or within whose area ,

the first mentioned sample was procured may, instead of, or in

addition to , taking proceedings against the purveyor, take

proceedings against the seller or consignor.

( 7) If a sample of milk of cows in any dairy is procured in

course of transit or delivery from that dairy, the dairyman

may, within sixty hours after the sample was procured,

serve on the authority by whose officer the sample wasprocured

a notice requesting them to take immediate steps to procure as

soon as practicable a sample of milk from a corresponding milking

of the cows and , thereupon, paragraphs ( 2 ) to ( 5) of this Schedule

sball, so far as applicable, apply withany necessary modifications :

Provided that the person procuring the sample shall be em

powered to take any such steps at the dairy as may be necessary

to satisfy him that the sample is a fair sample of the milk of the

cows when properly and fully milked .

FOURTH SCHEDULE .
Section 101 .

PART I.

ENACTMENTS REPEALED .

Session and

Chapter.

Short Title . Extent of Repeal.

2 Henry 8. Conõning Phisicians Section two.

c. 40 .

Mary : Sess . An Acte touching Section three.
2. c . 9 . thincorporat

ions
of

the Phisitions in

London .

Anne, c . 68 An Act for repealing The whole Act.

the Act of the First

year of King James

the First intituled

an Act for the well

garbling of Spices.

eo . 1.c.11 The Adulteration of The whole Act.

Coffee Act, 1718.
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4TH San .

-cont. Session and

Chapter
Short Titlo . Extent of Repoal.

c. 30 .

c. 71 .

c. 194 .
< 93

11 Geo . 1. ) The Adulteration of Section nine.

Tea and Coffee Act ,

1724 .

7 Geo . 2. c . 19 The Adulteration of The whole Act.

Hops Act, 1733.

26 Geo. 3. The Knackers Act, The whole Act.

1786 .

55 Geo. 3 . The Apothecaries Sections three and four, and in

Act, 1815 . section eight the words from

save and except (where

those words first occur) to

medicines, and also " .

3 Geo . 4. An Act to repeal The whole Act .

c, ovi, the Acts in force

relating to bread to

be sold in the City

of London and the

Liberties thereof,

and for other pur

poses in the saidAct

mentioned .

6 & 7 Will. 4. The Bread Act, 1836 The whole Act.

c. 37.

c. 55 . one

7 & 8 Viet. The Knackers Act, The whole Act.

c. 87 . 1844.

38 & 39 Vict. The Public Health Sections one hundred and six

Act, 1875. teen to hundred and

nineteen , and one hundred and

sixty-six to one hundred and

seventy ; the Third Schedule

and, in the Fourth Schedule,

Forms L, M and 0.

41 & 42 Vict . The Weights and Part II of the Sixth Schedule,

Measures Act, 1878 . 80 far as respects any local9. 49.

authority outside London who

are a market authority for the

purposes of this Act.

47 & 48 Vict. The Public Health Section three , so far as it relates

(Confirmation of to byelaws made under section

Byelaws) Act, 1884 . one hundred and twenty -eight

of the Towns Improvement

Clauses Act , 1847 , or section

forty -two of the Markets and

Fairs Clauses Act, 1847, by

virtue of their incorporation

with the Public Health Act,

1848 , the Local Government

Act, 1858, or the Public Health

Act, 1875 .

c. 12.
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4TH Sch .

-cont.Session und

Chapter.
Short Title . Extent of Repeal.

c. 27 .

50 & 51 Vict. The Markets and Sections four to nine, so far as

Fairs ( Weighing of respects any local authority

Cattle) Act, 1887 . outside London who are

market authority for the pur

poses of this Act.

a

52 & 53 Vict. The Sale of Horse. The whole Act.

flesh , &c . , Regula

tion Act, 1889.

c . ll .

53 & 54. Vict. The Infectious Dis. The whole Act .

(Prevention )

Act, 1890 .

c. 34 . ease

53 & 54 Vict . The Public Health Paragraph (2 ) of section three

c. 59. Acts Amendment and sections twenty -eight to

Act, 1890 . thirty -one, and fifty .

54 & 55 Vict . The Markets and Sections one and two, so far as

c. 70 . Fairs (Weighing of respects any local authority

Cattle ) Act , 1891 . outside London who are

market authority for the pur

poses of this Act.

a

56 & 57 Vict . The Local Govern .

ment Act, 1894 .c. 73.

of a

In section sixteen , subsection

( 1) so far as regards functions

rural district council

which are functions under this

Act ; in section twenty - five,

subsections (1 ) and (7) so far

regards functions of a

council which are functions

under this Act ; subsection (2)

of section twenty -seven and

section sixty -three so far as

regards functions of a council

which are functions under this

Act.

7

c. 32.

Edw . 7. The Public Health The whole Act.

(Regulations as to

Food) Act, 1907.

7 Edw . 7. | The Public Health In section one, the reference to

c. 53. Acts Amendment Part IV - Infectious diseases ;

Act, 1907. in sectionthirteen , the defini.

tions of " dairy " , " dairyman "

and “ infectious disease ” ; and

sections fifty -three and fifty

four.
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-cont. Session and

Chapter.
Short Title . Extent of Repeal.

1

8 Edw. 7. The Public Health The whole Act.

0. 6. Act, 1908.

c. 66.

5 & 6 Geo . 5. The Milk and Dairies The whole Act .

(Consolidation ) Act,

1915 .

12 & 13Geo.5. The Bread Acts The whole Act.

Amendment
Act ,

1922 ,

c. 28.

12 & 13Geo.5. The Milk and Dairies The whole Act .

(Amendment) Act,0. 54 .

1922 .

and15 & 16 Geo.5. The Public Health Sections seventy -one

Act, 1925 . seventy -two .c. 71 .

c. 21 .

16& 17Geo.5 . The Markets and The following provisions so far

Fairs (Weighing of as respects any local authority

Cattle ) Act, 1926. outside London who are a

market authority for the pur

poses of this Act, that is

to say - in section two the

words from the beginning to

“ facilities for weighing cattle

and ” and the word respect

ively ” ; section three, and the

Schedule.

18&19Geo.5 . The Food and Drugs The whole Act.

(Adulteration ) Act,

1928.

c . 31 .

19 & 20Geo.5 . The Local Govern . In section fifty -seven , sub

c. 17. ment Act, 1929 . sections (2) and (3) so far as

regards functions relating to

public health which are func

tions under this Act.

19&20Geo.5 . The Artificial Cream The whole Act.

Act, 1929.c. 32.

22 & 23Geo.5 . The Public Health The whole Act.

(Cleansing of Shell

fish ) Act, 1932.

c. 28.

23 & 24Geo.5 . The Local Govern . In section one hundred and fifty .

c. 51 . ment Act, 1933 . nine, subsection (2) so far as it

relates to purposes which are

purposes of this Act.

24 & 25Geo.5 . The Milk Act, 1934. Section ten .

c. 51 .
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4TH Scu .

-cont.Session and

Chapter.

Short Title. Extent of Repoal.

26 Geo . 5. & The Public Health Subsections ( 1) to (7) and (9) to

1 Edw . 8 . (London ) Act, 1936 . ( 11 ) of section one hundred and

c . 50 . eighty ; sections one hundred

and eighty -one to one hundred

and eighty -three, one hundred

and eighty -five to one hundred

and ninety -one, two hundred

and six and two hundred and

seven ; in section two hundred

and seventy -four, the proviso

to subsection ( 1 ) ; in section

two hundred and seventy -six ,

proviso (6 ) to subsection (1 )

and subsection (2) ; and in

section three hundred and

one the words in subsection (2 )

from " relating to the registra

tion " to " preserved food , or .'

| Edw . 8. & The Factories Act, Subsection ( 1 ) of section one

1 Geo . 6. 1937 . hundred and fifty - seven and

0. 67 . Part I of the Third Schedule.

PART II.

REPEALS EXTENDING TO SCOTLAND .
Section

102 (1)

c . 32 .

6 & 7 Will. 4. The Bread Act, 1836 The whole Act.

c . 37 .

7 Edw . 7. The Public Health The whole Act , in so far as it

( Regulations as to empowers regulations to be

Food) Act , 1907 . made regarding food (ex

cluding milk ).

12 & 13Geo.5 . The Bread Acts The whole Act .

c . 28 . Amendment Act,

1922 .

18 & 19Geo.5 . The Food and Drugs Section six (except subsections

C. 31 . ( Adulteration ) Act, (2 ) and ( 7) ) ; sections twelve,

1928 . twenty and twenty -three ;

the proviso to subsection (3)

of section twenty -seven and

subsections (5) and (6) of

section twenty -eight.

d
w
a

zisde
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PART III.4TH Sch .

cont.

Section

102 (2) .

REPEALS EXTENDING TO NORTHERN IRELAND

AND THE ISLE OF MAN .

Session and

Chapter.

Short Title . Extent of Repeal.

18 & 19Geo.5 . The Food and Drugs Sections twelve and twenty;

c . 31 . (Adulteration ) Act , the proviso to subsection ( 3)

1928 . of section twenty • seven ;

subsections (5) and (6) of

section twenty - eight and sec

tion thirty-six .

CHAPTER 57 .

An Act to enable the Treasury and the Postmaster

General to carry out certain arrangements made

by His Majesty's Government in the United

Kingdom with Cable and Wireless Limited, and

in connection with those arrangements to amend

the law with respect to the calculation of the Post

Office net surplus ; and for purposes connected

with the matters aforesaid . [29th July 1938.]

W
HEREAS in pursuance of the recommendations of

the Conference referred to in the recitals of the

19 & 20 Imperial Telegraphs Act, 1929, certain telegraphic under

Geo. 5. c . 7. takings were transferred to a company, therein referred

to as “ the Communications Company ” and now named

Cable and Wireless Limited " :

And whereas by a lease (hereinafter referred to as

“ the said lease " ) dated the fourth day of September

nineteen hundred and twenty -nine and made between the

Postmaster -General on behalf of His Majesty of the first

part, Cable and Wireless Limited (by its then name of

Imperial and International Communications Limited) of

the second part and Cable and Wireless (Holding)

Limited (by its then name of Cables and WirelessLimited)

of the third part, the Postmaster -General demised to



1938. Imperial Telegraphs
763Ch . 57 .

Act, 1938.

" the

Cable and Wireless Limited certain freehold land and

premises more particularly described in the said lease

together with certain plant (all which freehold land and

premises and plant are hereinafter referred to as

beam wireless stations " ) for the term of twenty - five

years from the first day of April nineteen hundred and

twenty-eight at the yearly rent of two hundred and fifty

thousand pounds and , in certain events, an additional

rent calculated by reference to any excess of the net

revenue of Cable and Wireless Limited over a standard

revenue :

And whereas by an agreement (hereinafter referred

to as “ the circuits agreement ” ) dated the said fourth

day of September and made between the Postmaster

General and Cable and Wireless Limited (by its said

then name) provision was made for the appropriation

for the use of the said company of certain circuits

connecting the beam wireless stations and the Central

TelegraphOffice, or of other circuits substituted therefor,

but the said agreement was by the terms thereof in no

event to continue after the said lease had ceased to be

in force :

And whereas the Postmaster -General has a claim

(hereinafter referred to as “ the Kenya claim ” ) against

Cable and Wireless Limited in respect of a right conceded

to the said company to operate a wireless telegraph

service with Kenya, the amount of which claim has

not been finally determined but does not exceed thirty

ive thousand pounds :

And whereas certain arrangements have been made

etween His Majesty's Government in the United

ingdom and Cable and Wireless Limited with a view

o the maintenance of a satisfactory system of imperial

mmunications and the reduction of certain tele

aphic rates charged to the public :

And whereas the carrying out of the said arrange

nts involves, amongst other things,

(a) the sale, to take effect as from the beginningof

March nineteen hundred and thirty - eight , by

the Postmaster -General to the said company of

his estate and interest in the beam wireless

stations in reversion expectant on the deter

mination of the said lease, and the making

over to the Treasury, in consideration of the
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said sale as well as of other matters pro

vided for by the said arrangements, of certain

fully paid shares in the saidcompany, together

with the right to dividends declared thereon

in respect of any period beginning after the

said date and to a proportionate part of divi

dends declared thereon in respect of a period

which includes the said date ;

(b) the continuation of the circuits agreement with
certain alterations ;

(c ) the waiver by the Postmaster -General of the

Kenya claim ; and

(d) the sharing in agreed proportions by the Post

master -General and the said company of

certain sums which, under the International

Telegraph Regulations, fall to be received and

retained by them in respect of telegrams within

the European telegraph system as defined for

the purposes of those Regulations :

Now , therefore, be it enacted by the King's most

Excellent Majesty, by and with the advice andconsent

ofthe Lords Spiritual and Temporal, and Commons,in

this present Parliament assembled, and by the authority

of the same, as follows :

1 .- (1) The Treasury may accept any fully paid

shares in Cable and Wireless Limited made over to it as

aforesaid , and any dividends or other sums received by

the Treasury in respect of those shares (other than any

part of any dividends on any shares transferred to the

Treasury which the Treasurymay be liable to pay to the

transferors of those shares) shall be paid into the

Exchequer.

( 2) The Postmaster -General may enter into an

agreement with Cable and Wireless Limited whereby

the circuits agreement is, with certain alterations, con

tinued for such period as may be determinedby or under

the agreement for the continuation thereof.

(3 ) The Postmaster -General may waive the Kenya

claim.

(4 ) The Postmaster -General may make an arrange

ment with the said company whereby

(a) an account is from time to time prepared , as

from such date as may be agreed, of certain

Power of

Treasury

and Post

master

General to

carry out

arrange

ments with

Cable and

Wireless

Limited .
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sums to be specified in the arrangement, being

certain of the sums which , under the Inter

national Telegraph Regulations, fall to be

received and retained by the Postmaster -General

and the company in respect of telegrams within

the European telegraph system as defined for

the purposes of those Regulations, being tele

grams passing to or from or through the area

consisting of the United Kingdom , the Isle of

Man and the Channel Islands, and

(b ) such payments are from time to time made to

the Postmaster -General by the company and by

the Postmaster -General to the company as are

necessary to secure that, as between the Post

master-General and the company, the benefit of

the said specified sums is shared in such propor

tions as may be specified by or under the

arrangement.

Any payments made by the Postmaster -General to

the company under this subsection shall be treated as

payments which may be deducted from the gross revenue

of the Post Office before that revenue is paid into the

Exchequer.

(5 ) In this section the expression
" the Inter

national Telegraph Regulations means the telegraph

regulations for the time being in force under the Inter

national Telecommunication Convention signed at Madrid

in the year nineteen hundred and thirty -two or any
international convention substituted in lieu thereof.

2. For the purpose of the statement required to be Amendment

made under section thirty -eight of the Finance Act, 1933 as to calcu
lation of

(which relates to the Post Office Fund ), there shall, as from
Post Office

the beginning of March nineteen hundred and thirty -eight, netsurplus.

be included in the revenue of the Post Office a sum calcu- 23 & 24

lated at the rate of one hundred and fifty thousand pounds Geo . 5. c . 19 .

per annum .

3. This Act may be cited as the Imperial Telegraphs Short title .

Act, 1938.
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CHAPTER 58.

An Act to repeal the Chimney Sweepers and

Chimneys Regulation Acts , 1840 and 1864 , the

Chimney Sweepers Act, 1875 , and the Chimney

Sweepers Act, 1891 . [29th July 1938.]

E it enacted by the King's most Excellent Majesty,

by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present

Parliament assembled, and by the authority of the same,

as follows :

1 .- (1) The Chimney Sweepers and Chimneys

Regulation Acts, 1840 and 1864, the Chimney Sweepers

Act, 1875, and the Chimney Sweepers Act, 1894, are

hereby repealed.

( 2 ) This Act may be cited as the Chimney Sweepers

Acts (Repeal) Act, 1938, and shall not apply to Scotland
or to Northern Ireland.

Repeals,

short title

and extent.

38 & 39 Vict.

C. 70 .

57 & 58 Vict.

c . 51 .

CHAPTER 59.

An Act to provide for the extension of polling

hours at county council and borough council

elections. [ 29th July 1938.]

BE
E it enacted by the King's most Excellent Majesty,

by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present

Parliament assembled, and by the authority of the same,

as follows :

Extension 1. Paragraph 3 of Part III of the Second Schedule

of hours of to the LocalGovernment Act, 1933, shall have effect as

poll . though the following were added thereto :

23 & 24

Geo. 5. c . 51 .
“ Provided that where

(a) a candidate nominated at an election

of a councillor for an electoral division of

a county, or

(b) a number of candidates nominated at

an election of councillors for a borough not

divided into wards, or at an election of
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councillors for a ward of a borough divided

into wards, not being less than the number

of councillors to be elected at the election,

by notice or noticesin writing signed by him , or,

as the case may be, by them, anddelivered at the

place at which notices of withdrawals from

candidatures are required to be delivered not

later than the time appointed for that purpose

by Part II of this Schedule, requests, oras the
case may be, request, that the poll at that election

maybe kept open till nine o'clock in the afternoon

of the day on which the poll commences, then,

subject to the succeeding provisions of this

paragraph , the poll shall be kept open until nine

o'clock in the afternoon of that day and no longer.

A notice given by any candidate for the pur

poses of the foregoing proviso shall be of no

effect if the candidate is not validly nominated ,

or if he withdraws, or is deemed to have with

drawn , from his candidature, or if he withdraws

the notice by a further notice in writing signed

by him and delivered at the place aforesaid not

later than the time appointed for the delivery of

the first -mentioned notice."

:

2 .- ( 1) This Act may be cited as the Local Govern- Short title

ment (Hours of Poll) Act, 1938. and repeal.

(2) Section two hundred and forty -two of the

Barking Corporation Act, 1933 (which relates to the 23 & 24

hours of poll at municipal elections at the borough of Geo. 5.
c. lxviii.

Barking ), is hereby repealed.

CHAPTER 60.

An Act to confirm and give effect to an agreement

made between His Majesty's Government in the

United Kingdom and the Government of the

Turkish Republic; and for purposes connected

with the matters aforesaid . [29th July 1938.]

HEREAS His Majesty's Governmentin the United

Kingdom and the Government of the Turkish

Republic have entered into the agreement set forth in

the Schedule to this Act :

W
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And whereas it is expedient that the said agree

ment should be confirmed and that provision should

be made for giving effect thereto :

Be it therefore enacted by the King's most Excellent

Majesty, by and with the advice and consent of the

Lords Spiritual and Temporal, and Commons, in this

present Parliament assembled , and by the authority of

the same, as follows :

Confirma

tion of

agreement

and power

to make

advances.

1 .- ( 1) The agreement set forth in the Schedule to

this Act is hereby confirmed , and the Treasury shall

have power to make advances, not exceeding in the

aggregate six million pounds, in accordance with the

provisions thereof.

(2 ) Any sums certified by the Treasury to be pay

able by way of such advances as aforesaid shall be

charged on and paid out of the Consolidated Fund of

the United Kingdom or the growing produce thereof,
(hereinafter referred to as “ the Consolidated Fund" )

and any sums received by His Majesty's Government

in respect of such advances shall be paid into the

Exchequer.

money for

Provisions 2 .- ( 1) For the purpose of providing money for the

as to issue of sums out of the Consolidated Fund under the

raising of foregoing section or any part of such sums or for the

replacement of all or any part of sums so issued , the
advances

anddealing Treasury may from time to time raise moneyin any

with manner in which they are authorised to raise money

receipts in under and for the purposes of subsection ( 1 ) of section

respect of
one of the War Loan Act, 1919 ; and any securities

advances.

created and issued to raise money under this subsection
9 & 10

Geo. 5. c . 37 . shall be deemed for all purposes to have been created

and issued under subsection ( 1 ) of section one of that

Act.

(2 ) Sums paid into the Exchequer under the fore

going section shall be issued out of the Consolidated

Fund at such times as the Treasury may direct and

applied by the Treasury as follows :

(a) so much thereof as represents repayments of the

principal sum as defined by paragraph ( 2) of

Article two of the said agreement shall be

applied in redeeming or paying off debt of such

description as the Treasury think fit ; and
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(6) the remainder thereof shall be applied in pay

ment of an equivalent amount of the interest

which would, but for this provision, have been

paid out of the permanent annual charge for

the National Debt.

3. This Act may be cited as the Anglo-Turkish Short title .

(Armaments Credit) Agreement Act, 1938 .

SCHEDULE.. Section 1 .

Whereas the Government of the Turkish Republic have

adopted an economic programme, which was approved by the

National Assembly of the Turkish Republic on the twenty -third

day of December, nineteen hundred and thirty -seven , whereby

provision is made for substantial increases in the amount and

value of the mineral and certain other products to be exported

from the Turkish Republic in future years :

And whereas the Trade and Clearing Agreement, signed

on the second day of September, nineteen hundred and thirty -six,

between the Government of the United Kingdom of Great Britain

and Northern Ireland and the Government of the Turkish

Republic, has been supplemented by an Agreement signed on

the twenty -seventh day of May, nineteen hundred and thirty

eight, providing in Article 4 (2 ) ( iv ) (E) thereof for payments

to be made to the Government of the United Kingdom , out of

the receipts of United Kingdom companies known as the Anglo

Turkish Comptoir, Limited, and Anglo - Turkish Commodities,

Limited, in respect of credits granted by that Government to

the Government of the Turkish Republic for the purchase in the

United Kingdom of material necessary for the defence of Turkey :

Now, therefore, with a view to facilitating such purchases,

the Government of the United Kingdom of Great Britain and

Northern Ireland and the Government of the Turkish Republic

have agreed , subject to confirmation by the Parliament of the

United Kingdom and by the National Assembly of the Turkish

Republic, as follows :

ARTICLE 1 .

The Government of the United Kingdom undertake to

advance by way of loan to the Government of the Turkish

Republic such sums , not exceeding in the aggregate six million

pounds sterling, as may be payable by the Government of the

3 С
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Turkish Republic under any contracts concluded by that Govern

ment with the approval of the Government of the United Kingdom

for the purchase in the United Kingdom of material necessary

for the defence of Turkey.

ARTICLE 2 .

( 1 ) There shall be added to each advance, made in accordance

with Article 1 of this Agreement, interest, compounded half

yearly, at a rate of one per cent . per annum above the Bank of

England discount rate in force from time to time or at a rate of

three per cent. per annum , whichever is the greater, from the

date on which each such advance is made until the date on which

it is repaid or until the first day of January, nineteen hundred

and forty - three, whichever date is the earlier, and thereafter at

such rate (hereinafter referred to as the " certified rate " ) not

being less than three per cent . per annum as the Lords Com

missioners of the Treasury of the United Kingdom shall certify

to be the appropriate rate on the first day of January, nineteen

hundred and forty -three, for a loan of similar term guaranteed

by the Government of the United Kingdom .

(2 ) The total amount of the advances, together with the

interest thereon , unpaid on the first day of January, nineteen

hundred and fifty -two (hereinafter referred to as the “ principal

sum " ), shall be repaid by the Government of the Turkish Republic

to the Government of the United Kingdom in pounds sterling by

means of twenty equal half -yearly instalments , payable on the first

day of July and the first day of January, of such amount as will

secure the repayment by the first day of January, nineteen

hundred and sixty-two, of the principal sum, together with interest

on the amount thereof from time to time outstanding at the

certified rate .

ARTICLE 3

After the first day of January, nineteen hundred and fifty

two, the Government of the Turkish Republic shall have the

option of discharging in whole or in part its obligations to pay

instalments as provided in the preceding article by the repayment

to the Government of the United Kingdom on the first day of

January or on the first day of July of any year in pounds sterling

of the principal sum or any part thereof then outstanding, and

after any such repayment of a part of the principal sum the sub

sequent instalments shall be proportionately reduced .

ARTICLE 4.

The present Agreement shall be ratified and the instruments

of ratification shall be exchanged at Angora. The present

Agreement shall enter into force on the date of the exchange of
ratifications.
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In witness whereof the undersigned, duly authorised thereto ,

have signed the present Agreement and have affixed thereto

their seals.

Done in duplicate in London, in the English language, this

twenty -seventh day of May, nineteen hundredand thirty - eight.

A translation shall be made into the Turkish language as

soon as possible and agreed between the Contracting Governments.

Both texts shall then be considered equally authentic for all

purposes.

(L.S. ) HALIFAX .

(L.S. ) FEHTI OKYAR .

(L.S. ) M. ERIS.

CHAPTER 61 .

An Act to extend certain temporary provisions of

the Milk Acts, 1934 to 1937 ; to release milk

marketing boards and the Government of

Northern Ireland from certain obligations under

those Acts ; and for purposes connected with

the matters aforesaid . [ 29th July 1938.]

E it enacted by the King's most Excellent Majesty,

by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present

Parliament assembled , and by the authority of the same,

as follows :

1. In sections one, two and three of the principal Extension

Act (which provide for the making of payments out of of period

the Exchequer in respect of milk sold or used for manu
for Ex.

facture before the beginning of October nineteen hundred chequer

and thirty -eight) for the words “ the fifty- four consecu- connection
payments in

“ tive months falling between the end of March nineteen with milk

“ hundred and thirty -four and the beginning of October sold or

“ nineteen hundred and thirty -eight " (wherever those used for
manufac

words occur) there shall be substituted the words the

sixty -six consecutive months falling between the end of

ture .
66

3 C 2
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“ March nineteen hundred and thirty -four and the begin

ning of October nineteen hundred and thirty -nine ".

in connec

Extension 2. In subsection ( 1) of section eleven of the principal

of period, Act (which enables the Minister to pay to milk marketing
and in

boards, out of moneys provided by Parliament, sums
crease of

not exceeding two million pounds in all in respect of
amount, of

Exchequer expenses incurred by such boards in giving effect to

payments arrangements for increasing the demandfor milk , being

expenses which appear to the Minister to be attributable

tion with

to any time before the first day of October nineteen
schemes for

hundred and thirty - eight) for the words nineteen

increasing

the demand hundred and thirty -eight ” there shall be substituted
for milk . the words " nineteen hundred and thirty-nine ” , and

for the words “ two million " there shall be substituted

the words two million seven hundred and fifty

thousand "

66

ment of

Release 3.4( 1 ) In section five, and subsection ( 2 ) of section

of milk six, of the principal Act (which respectively require milk

marketing marketing boards and the Government of Northern

boardsand Ireland to make to the Exchequer, in certain circum
Govern

stances, payments in respect of milk used for manufacture

Northern before the beginning of October nineteen hundred and

Ireland forty ) for the words “ the fifty - four consecutive months

from obli

falling between the end of March nineteen hundred
gation to

“ and thirty -six and the beginning of October nineteen
make

payments to “ hundred and forty ” (wherever those words occur)

Exchequer. there shall be substituted the words “ the eighteen con

“ secutive months falling between the end of March

“ nineteen hundred and thirty -six and the beginning of

“ October nineteen hundred and thirty-seven '

(2 ) This section shall be deemed to have come into

operation on the first day of October nineteen hundred

and thirty-seven.

>>

.

tial pro

Supple 4.-( 1 ) In this Act the expression “ the principal

mental and Act ” means the Milk Act, 1934, as amended by the Milk

consequen- (Extension of Temporary Provisions) Act, 1936, and by

visions. the Milk (Amendment) Act, 1937 .

( 2 ) The amendments set out in the Schedule to this

26 Geo. 5. & Act, being amendments consequential on the preceding

provisions of this Act, shall be made in the enactments

1 Geo. 6.c. 66. mentioned in that Schedule.

24 & 25 Geo.5,

c . 51 .

1 Edw . 8. c . 9 .

1 Edw , 8 , &
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5. This Act may be cited as the Milk (Extension Short title,

and Amendment) Act, 1938, and shall be construed as construc

one with the principal Act; and the Milk Acts, 1934 to tion and
citation .

1937, and this Act may be cited together as the Milk Acts,
1934 to 1938.

SCHEDULE.
Section 4 .

CONSEQUENTIAL PROVISIONS.

1. In subsection (2 ) of section seven of the principal Act,

for the word “ fifty -four ” there shall be substituted the word

eighteen ” and for the words “ nineteen hundred and forty ”

there shall be substituted the words " nineteen hundred and

thirty-seven .”

2. In subsection (4 ) of the said section seven , for the words

“ nineteen hundred and forty ” there shall be substituted the

words " nineteen hundred and thirty -nine ".

3. Subsections ( 2) and (3 ) of section eight of the principal

Act shall cease to have effect.

4. In subsection ( 5 ) of section five of the Milk (Amendment)

Act, 1937 , for the words “ nineteen hundred and forty " there

shall be substituted the words “ nineteen hundred and thirty
nine "

CHAPTER 62 .

An Act to enable the Trustees of the British

Museum to accept a certain bequest made to

them by the late Lord Rothschild ; and for

purposes connected therewith. [29th July 1938.]]

E it enacted by the King's most Excellent Majesty,

by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present

Parliament assembled, and by the authority of the same,

as follows :

1. Whereas by a codicil, the material parts of which Power of

are set out in the Schedule to this Act, the second Baron Trustees

Rothschild bequeathed to the Trustees of the British to accept

BE
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Lord Museum , on certain conditions, certain lands and buildings

Rothschild's at Tring (hereinafter referred to as “the Tring Museum ” )
bequest.

and certain collections and objects which he had
assembled thereat :

Now therefore

( 1 ) The Trustees shall have, and be deemed always

to have had, power to accept the said bequest

and give effect to the said conditions ; and

(2) If the Trustees accept the said bequest, the

said collections shallthereupon become collec

tions belonging to the Natural History Depart

ments of the British Museum, and any of

the various specimens from time to time com

prised in any of the collections of those

Departments may be kept either at the Tring

Museum or at the Natural History Museum

at South Kensington, as the Trustees may

determine.

Short title . 2. This Act may be cited as the British Museum

Act, 1938.

SCHEDULE .

EXTRACT FROM CODICIL TO THE WILL OF THE SECOND

BARON ROTHSCHILD .

Whereas in a former will I left to various museums

and institutions a number of specimens from my zoological

collection in my museum at Tring Park , I now revoke all these

bequests and I give and bequeath to the Trustees of the British

Museum my freehold property known as the Zoological Museum ,

Tring, inclusive of all the collections and all the objects it contains,

as well as the garden in front of the Museum at the other side

of Park Street and the house in Akeman Street now used as a

laboratory, provided that the Trustees of the British Museum

will accept this my legacy as an annexe of the British Museum

and use this my Museum in a modified form for zoological research .

The " types " and other specimens necessary for the collections

of the British Museum may be transferred to that institute as the

Trustees of the British Museum may decide.
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CHAPTER 63 .

An Act to amend the law with respect to assizes and

to quarter sessions and with respect to proceed

ings heretofore usually dealt with on the Crown

side of the King's Bench Division of the High

Court ; to enable effect to be given to inter

national conventions affecting English Courts ;

to extend the jurisdiction of county courts and

to amend the Supreme Court of Judicature

(Consolidation ) Act, 1925 ,Act, 1925 , and the County

Courts Act, 1934 ; to amend the law relating to

appeals from the Mayor's and City of London

Court; and for purposes connected with the

matters aforesaid . [29th July 1938.]

E it enacted by the King's most Excellent Majesty,

by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present

Parliament assembled, and by the authority of the same,

as follows :

Quarter Sessions.

1.-( 1 ) The court of quarter sessions for any Appoint

county may at any time apply to the Lord Chancellor ment of

for the appointment as chairman or deputy chairman legally

of the court of a person who is or has been a barrister qualified
chairman

or solicitor of not less than ten years' standing having and deputy

such legal experience as to qualify him in the opinion chairmanof

of the Lord Chancellor to act as chairman or deputy quarter

chairman of quarter sessions, and where such anapplica- sessions.

tion has been made, it shall be lawful for His Majesty,

on the recommendation of the Lord Chancellor, to appoint

such a chairman or deputy chairman accordingly :

Provided that, before making any recommendation

for an appointment under this section , the Lord Chan

cellor shall consider any representations which may be

made to him with respect thereto by the court of quarter

sessions and shall take into account the expediency of

recommending where practicable a person residing in ,

or otherwise connected with, the county in or for which
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the court of quarter sessions is held and, in the case of

any county in Wales or the county of Monmouth, a

person able to speak the Welsh language .

(2 ) Where a separate court of quarter sessions is

held for any division or part of a county, or a court of

quarter sessions for a whole county is held in two or more

divisions or parts of the county, the Lord Chancellor

mayupon the application of the court recommend under

the foregoing subsection the appointment of such a person

as aforesaid as chairman or deputy chairman of the

separate court of quarter sessions for the division or

part, or, as the case may be, of the quarter sessions held

in the division or part, and His Majesty may accordingly

appoint such a chairman or deputy chairman .

( 3 ) Any chairman or deputy chairman appointed

under this section shall hold his office for such term

and on such conditions as to retirement as may be

specified in his appointment and shall, if not already

a justice of the peace for the county for which he is

appointed, be a justice of the peace for that county by

virtue of his office, but he shall not act as chairman or

deputy chairman or as a justice of the peace until he

has taken the oaths required to be taken by a justice

of the peace for the county .

(4) In this Act the expression “ deputy chairman ”

means, in relation to any court of quarter sessions, a

person, by whatsoevernamestyled , performing or nomi

nated to perform the duty of presiding over the court in

the absence of the chairman and of presiding over any

second court, and the said expression includes,in relation

to any court, any number of such persons .

(5 ) This section shall not apply to the court of

quarter sessions for the county of London or for the

county palatine of Lancaster, or to the court of the

recorder of any borough having a separate court of
quarter sessions.

Extension 2 .- (1) At any session of a court of quarter sessions

of jurisdic- presided over by a legally qualified chairman of the
tion of

court, the court shall (in addition to such jurisdiction
quarter

with respect to the trial of offences as is vested in courtssessions.

of quarter sessions at the commencement of this Act)
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have jurisdiction to try a person charged with any of

the offences specified in the First Schedule to this Act.

( 2) For the purposes of this section , a person shall

not, in relation to a court of quarter sessions, be

deemed to be a legally qualified chairman of the court
unless he is

(a) a chairman or a deputy chairman of the court

appointed under this Act ;

(b ) a person who is or has been the holder of an

office mentioned in the next following sub

section and who has been elected by the

court as chairman or deputy chairman thereof;

(c) a chairman ora deputy chairman of the court

appointed under section forty - two of the Local 51 & 52 Vict.

Government Act, 1888, or a person appointed c . 41 .

under section two of the Quarter Sessions 59 & 60Vict .

( London ) Act, 1896, to act as chairman or c . 55 .

deputy chairman of the court ;

(d) a chairman or a deputy chairman of the court

appointed under the Lancashire Quarter Sessions 18 & 19

Act, 1928 ;
Geo. 5 .

( e) a chairman or a deputy chairman of the court

appointed before the commencement of this

Act under section ninety of the Middlesex 24 & 25

County Council Act, 1934 ; Geo . 5 .

c . lxxxix.

( S) in the case of the court of quarter sessions for

a borough having a population of not less

than fifty thousand, the recorder, a deputy

recorder or an assistant recorder of the borough
for which the court is held .

( 3) The offices referred to in paragraph (b ) of the

last foregoing subsection are the following offices, that is

to say, member of the Judicial Committee of the Privy

Council, judge of the Supreme Court, official referee

attached to that Court, Railway and Canal Commissioner,

judgeof a county court, His Majesty's Attorney -General,

His Majesty's Solicitor-General, Director of Public

Prosecutions, and recorder of any borough having a

separate court of quarter sessionsand a population of

not less than fifty thousand.

C. XXX .
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he

(4 ) For the purposes of this section, a borough shall

be deemed to have a population of not less than fifty

thousand if, according to the census last published before

the commencement of this Act or according to any

census published after the commencement of this Act, it

contained or contains a population of fifty thousand or

10

more.
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(5 ) Where at any session of a court of quarter

sessions having a legally qualified chairman no legally

qualified chairman is present, the court shall neverthe

less have jurisdiction to try a person charged with any

of the offences specified in the First Schedule to this Act

if the court is presided over by a justice of the peace

for the county deputed to preside at that session by a

legally qualified chairman of the court and the justice so

deputed is either a person who holds or has held one of

the offices mentioned in subsection ( 3) of this section

or a person approved by the Lord Chancellor as being

qualified to act as such a deputy :

Provided that this subsection shall not apply to the

court of quarter sessions for the county of London or to

the court of the recorder of any borough having a

separate court of quarter sessions .

( 6) Where a person charged with any of the offences

specified in the First Schedule to this Act is committed

to a court of quarter sessions and that court has not for

the time being jurisdiction to try him for that offence,

the power of the court under subsection ( 2) of section

15 & 16 fourteen of the Criminal Justice Act, 1925 , shall neverthe

Geo.5. c . 86. less include power to direct that the trial of the accused

shall take place before a court of assize or before a court

of quarter sessions for some other place.

Power to 3 .- (1 ) The powers of a court of quarter sessions for

adjourn any county or division or part of a county shall include

quarter
power to adjourn the sessions generally without fixing any

sessions

date for the adjourned sessions or to a date to be subse
generally.

quently fixed by the chairman or otherwise as the court

ordering the adjournment may direct, but if, after such an

order has beenmade, adjourned sessions in pursuance of

the order are not held, or are held but not concluded,

before the date fixed under section twenty -two or section

twenty -three of the Criminal Justice Act, 1925, for the next

general or quarter sessions of the peace, then the sessions

51

T

a

:

0
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at which the order was made orthe adjourned sessions, as

the case may be, shall be deemed to be concluded

immediately before the commencement of the sessions

to be held on the date fixed under that Act, and any

proceedings which might have been dealt with at

adjourned sessions held in pursuance of the order may

be dealt with as if they had been adjourned to the sessions

commencing on that date, and any recognisances entered

into in connection with any such proceedings shall have

effect accordingly as if they had been expressed to relate

to those sessions .

(2) The manner in which and the persons to whom

notice is to be given of the holding of adjourned sessions

in pursuance of an order made under this section and

the manner in which the date of the holding of such

adjourned sessions is to be published shall be such as

may be from time to time determined by the court of

quarter sessions at a session held on a date fixed under

section twenty -two or section twenty-three of the

Criminal Justice Act, 1925 .

4 .- (1) If at any time it is agreed between the Power to

court of quarter sessions for any county or division or remunerate

partofa county and the county council that a salary legally

should be paid to a chairman or deputy chairman of qualified

the court appointed under this Act, the county council and deputy

shall pay to that chairman or deputy chairman a salary chairmenof

at such rate as may be so agreed as aforesaid and be quarter

approved by the Lord Chancellor.
sessions.

(2 ) It shall be the duty of any chairman or deputy

chairman of a court of quarter sessions to whom a salary

is payable under this section to act as the chairman or

as a member of the rating appeal committee appointed

under section thirty -two of the Rating and Valuation Act, 15 & 16

1925, if he is appointed by quarter sessions as such a Geo.5. c . 90.

chairman or member, unless it has been agreed between

him , the court of quarter sessions, and the county council

that the rate of his salary shall be determined on the

assumption that he will not so act.

(3 ) Subject as hereinafter provided, the provisions

of section ninety of the Middlesex County Council Act,

1934, and the provisions of section one hundred and

fourteen of the Hertfordshire County Council Act, 1935 , 25 & 26

shall not apply to any chairman or deputy chairman of Geo. 5 .
c . cxiii.
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a court of quarter sessions appointed under this Act

unless with his consent the court of quarter sessions

resolves that those provisions, respectively, shall apply

to him, but if at any time such a resolution is passed

with respect to any such chairman or deputy chairman,

the provisions of the said section ninety or of the said

section one hundred and fourteen, as the case may be,

shall apply to him in lieu of the foregoing provisions of
this section :

Provided that subsection ( 11 ) of section ninety of

the Middlesex County Council Act, 1934, shall have effect

whether the salaried chairman or salaried deputy chair

man in office is in receipt of a salary under that Act or

under this Act .

Assizes and Committal.

Amendment 5. The power exercisable under section seventy
as to

seven of the Supreme Court of Judicature ( Consolidation)
power to

Act, 1925 , by the Lord Chief Justice, with the con
cancel

currence of the Lord Chancellor, to direct that assizes
assizes .

shall not be held at any place on a circuit where there is
15 & 16

Geo . 5. c . 49 . no business, or no substantial amount of business, to be

transacted at the assizes then about to be held at any

place on a circuit, shall be exercised in his sole discretion

by the judge going the circuit or, if the place is a place

at which two judges will be on circuit together, by the
senior of them .

c. 12 .

Amend 6 .- ( 1) The power conferred on justices by section

ments as to one of the Assizes Relief Act, 1889, to direct that a
committal

person charged with an indictable offence triable at
to assizes

quarter sessions shall be tried before a court of assize
or quarter

sessions. instead of at the next practicable court of quarter sessions

52 & 53 Vict. having jurisdiction to try the offence shall not be

exercised unless they are of opinion that there are

circumstances which make the case an unusually grave

or difficult one, or that serious delay or inconvenience

would be occasioned by committal to quarter sessions :

Provided that nothing in this subsection shall affect

the power of the Lord Mayor of the City of London or

any alderman of that city to direct that a person charged

with an offence before him shall be tried at the Central

Criminal Court.
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(2 ) Subsection ( 2 ) of section thirty -eight of the

Larceny Act, 1916 (which requires justicesin certain 6 & 7 Geo. 5 .

circumstances to commit persons charged with burglary c . 50 .

to assizes) shall cease to have effect.

( 3) For paragraph (a) of the proviso to subsection ( 1 )

of section fourteen of the Criminal Justice Act, 1925

(which restricts the power of justices to commit to other

assizes or quarter sessions ) there shall be substituted the

following paragraph, that is to say:

' (a ) unless, at the date of the committal, it

appears to the examining justices to be unlikely

that, in the case of a committal to assizes,

the next assizes, or, in the case of a com

mittal to quarter sessions, the next quarter

sessions, to which but for this section he

might have been committed , will be held within

one month from that date ; or ” .

Amendment of Law with respect to proceedings heretofore

usually dealt with on the Crown side of King's Bench

Division .

7.-( 1 ) The prerogative writs of mandamus, prohibi. Orders of

tion and certiorari shall no longer be issued by the High mandamus,
Court.

prohibition

and

certiorari

(2 ) In any case where the High Court would , but for to be sub

the provisions of the last foregoing subsection, have had stitutedfor

jurisdiction to order the issue of a writ of mandamus prerogativo

requiring any act to be done, or a writ of prohibition pro- writs of
hibitinganyproceedings or matter, or a writ ofcertiorari mandamus,

prohibition

removing any proceedings or matter into the High end
Court or any division thereof for any purpose, the certiorari.

Court may make an order requiring the act to be

done, or prohibiting or removing the proceedings or

matter, as the case may be.

( 3) The said orders shall be called respectively an

order of mandamus, an order of prohibition and an order
of certiorari,

(4) No return shall be made to any such order

and no pleadings in prohibition shall be allowed, but

the order shall be final, subject to any right of appeal

therefrom .
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(5) In any enactment references to any writ of

mandamus, prohibition or certiorari shall be construed

as referencesto the corresponding order and references to

the issue or award of anysuch writ shall be construed as

references to the making of the corresponding order.

Power to 8. The power ofthe High Court under any enactment

make orders to require justices of the peace or a judge or officer of a
of manda

county court to do any act relating to the duties of their
mus in

certain respective offices, or to require any court of summary

othercases. jurisdiction or court of quarter sessions to state a case

for the opinion of the Court, in any case where imme

diately before the commencement of this Act the Court

had by virtue of any enactment jurisdiction to make

a rule absolute or to make an order, as the case may be,

for any of those purposes, shall be exercisable by order

of mandamus.

Abolition of 9.-( 1 ) Informations in the nature of quo warranto

informa- are hereby abolished .

tions in the

nature of ( 2 ) In any case where any person acts in an office in

quo which he is not entitled to act and an information in the

warranto. nature of quo warranto would, but for the provisions of

the last foregoing subsection, have lain against him , the

High Court may grant an injunction restraining him from

soacting and may (if the case so requires) declare the
office to be vacant.

(3 ) No proceedings for an injunction under this

section shall be taken by a person who would not imme

diately before the commencement of this Act have been

entitled to apply for an information in the nature of

quo warranto .

Rules to be 10.-( 1 ) Rules of court shall be made under section

made under ninety -nine of the Supreme Court of Judicature (Consolida
s . 99 of

tion ) Act, 1925 ,
15 & 16

Geo . 5. 6. 49 . (a) prescribing the procedure in cases where an

order of mandamus, prohibition or certiorari is

sought, or proceedings are taken for an injunc

tion under the last foregoing section ;

(6 ) requiring, except in such cases as may be specified

in the rules, that leave shall be obtained before

an application is made for any such order or

before any such proceedings are commenced ;
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(c ) requiring that, where leave is so obtained, no

relief shall be granted and no ground relied

upon, except with the leave of the court, other

than the relief and grounds specified when the

application for leave was made.

(2) Section five of the Administration of Justice 23 & 24

(Miscellaneous Provisions) Act, 1933, shall cease to have Geo . 5. c . 36 .

effect.

11.1) Save as hereinafter provided , no indictment Powers

or inquisition shall be tried in theKing's Bench Division of High

of the High Court or removed into that Division for trial Court with

therein :
respect to

the trial of

Provided that
indictments,

&c.

(a) the High Court may direct that any indictment

or inquisition shall be tried at bar in that

Division ; and

( 6 ) any indictment found in accordance with sub

section ( 4 ) of section one of the Administra

tion of Justice (Miscellaneous Provisions) Act,

1933, by a grand jury of the county of London

and county of Middlesex shall, unless the

High Court orders otherwise under the powers

conferred by this section, be tried in that

Division ,

(2 ) The High Court shall have power, instead of

directing that any indictment or inquisition shall be

tried at bar in the King's Bench Division, to direct that

it shall be tried at the Central Criminal Court before

three judges of the King's Bench Division ; and with

respect to any such indictment as is mentioned in para

graph (6 ) of the last foregoing subsection may, without

directing that it shall be triedbefore threejudges ofthe

King's Bench Division, direct that it shall be tried at

the Central Criminal Court.

( 3 ) If it appears to the High Court to be expedient

in the interests of justice , the court may direct that an

indictment or inquisition shall, instead of being tried

at the court of assize or quarter sessions at which it would

but for the direction be tried , be proceeded with and

tried at such other court of assize, or, if the offence is

within the jurisdiction of quarter sessions, at such other



784 Administration of Justice 1 & 2 GEO. 6.CH . 63.

(Miscellaneous Provisions) Act, 1938.

8 Edw. 7 .

c . 15 .

court of quarter sessions, as may be specified in the

direction .

( 4) Where a person is to be tried by a court in a

different county or borough from that in which he would

have been tried but for a direction made under the fore

going provisions of this section, any costs payable in
the case under the Costs in Criminal Cases Act, 1908 ,

shall in the first instance be paid in the same manner as

if the offence had been committed in the county or

borough in which the offender is tried , but shall be

recoverable by the treasurer of that county or borough

from the treasurer of the county or borough in which

the offence was committed.

( 5 ) His Majesty may from time to time by Order

in Council make such provision as to the jurisdiction of

the court of trial and the attendance, jurisdiction,

authority and duty of sheriffs, coroners , justices, gaolers,

officers, jurors and persons, the use of any prison, the

removal of prisoners, the alteration of any commissions,

writs, precepts, indictments, recognisances, inquisitions,

depositions (including exhibits thereto ), and documents,

and the expenses of maintaining and removing prisoners,

as seems necessary or expedient for the purposes of the

foregoing provisions of this section.

Abolition of 12. Outlawry proceedings, the exhibiting of articles

oertain pro- of the peace in the High Court, and criminal informations,
oeedings

in theHigh other than informations filed ex officio by His Majesty's

Court. Attorney -General, are hereby abolished.

Inter

national

Conventions

affecting

jurisdiction

of English

Courts.

Miscellaneous Amendments of Law .

13.-( 1 ) The provisions of this section shall apply

for the purpose of giving effect as respects England to

any Convention for the time being in force, by virtue of

which the High Contracting Parties to the Convention , or

their property , are rendered liable to legal proceedings in

the courts of the other High Contracting Parties.

( 2) As from such day as His Majesty may by Order

in Council certify to be the day on which any such

Convention comes into force as respects England, every

High Contracting Party to the Convention shall , for

the purposes of any proceedings brought in the Supreme
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Court against that party or in respect of propertyof that

party in accordance with the provisionsof the Conven

tion , be deemed to have submitted to the jurisdiction of

the Court ; and the Court shall, in determining whether or

to what extent any such proceedings are within its

jurisdiction, give effect to anyprovisionof the Convention

(including any Protocol thereto) prescribing the mode of

proof of any material circumstance.

(3 ) His Majesty may by Order in Council from time

to time certify who are the High Contracting Parties

to any such Convention , in respect of what territories

they are respectively parties, and to what extent they

have availed themselves of any provision of the Con

vention for suspending or modifying the operation of

the Convention , and any such Order shall, except in so

far as it has been superseded by a subsequent Order, be

conclusive evidence of the matters so certified.

14.1 ) Where under the Supreme Court of Judi. Power of

cature (Consolidation) Act, 1925, the court has made, High Court

whether before or after the passingof this Act, anyof to discharge
or vary

the following orders, that is to say: orders for

(a) an order under section one hundred and eighty . and main
alimony

seven of that Act for the making or securing of tenance .

periodical payments ;

(6 ) an order under subsection ( 2) of section one

hundred and ninety of that Act for the payment

of any monthly or weekly sum for the mainten

ance and support of either party to the marriage ;

(c) an interim order under subsection (3 ) of the said

section one hundred and ninety for the payment

of money by way of alimony or otherwise to

either party to the marriage, or the like order

in proceedings for judicial separation ;

(d) an order under subsection (4) of the said section

one hundred and ninety for alimony to either

party to the marriage, or any other order for

alimony ;

(e) an order under subsection (2) of section one

hundred and ninety -one of that Act for the

making of periodical payments out of profits

of trade or earnings ;

3 D
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Court.

or where before the commencement of that Act the

court has made any similar order under the enactments

thereby repealed, the court shall have power to dis

charge or vary the order or to suspend any provisions

thereof temporarily and to revive the operation of any

provisions so suspended .

( 2) In exercising the powers conferred by this

section , the court shall have regard to all the circum

stances of the case, including any increase or decrease

in the means of either of the parties to the marriage.

Provisions 15.-( 1 ) Subject to the provisions of this section,

as to appeals all appeals from causes and proceedings in the Mayor's
from the

and City of London Court shall be to the Court of Appeal.
Mayor's and

City of
(2) In the case of any such cause or proceedings as

London

aforesaid in which, in accordance with section eight of

the Mayor's and City of London Court Act, 1920, the
10 & 11

procedure of the Supreme Court (as applied or modifiedGeo. 5 .

c . cxxxiv . by the rules made for the purposes of that section ) has

been adopted, an appeal shall lie in the like circumstances

in all respects as if the cause or proceedings had been

in the High Court; and in the case ofany other cause or

proceedings in the Mayor's and City of London Court

an appealshall lie in thelikecircumstances in all respects

as if the cause or proceedings had been in a county court.

(3 ) In this section the expression “ appeal ” includes

any motion for a new trial or to set aside a verdict,

finding or judgment.

(4) Nothing in this section shall affect any of the

following enactments, that is to say

16 & 17 Vict. (a ) sections thirty -seven to forty of the Charitable

c . 137 . Trusts Act, 1853 ;

37 & 38 Vict. ( 6 ) section thirty-six of the Building Societies Act,

1874 ;

( c ) section four of the Telegraph Act, 1878 ;

49 & 50 Vict . (d ) section ten of the Guardianship of Infants Act ,

1886 ;

49 & 50 Vict . ( e ) section one of the Parliamentary Elections

(Returning Officers) Act ( 1875) Amendment

Act, 1886.

c. 42.

41 & 42 Vict.

c. 76 .

c. 27 .

c . 57 .
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16 .- ( 1) The amounts by reference to which the Extension of

jurisdiction of a county court in actions of contract or tort jurisdiction
of county

or for money recoverable by statute is limited by sections court.

forty and forty -one of the County Courts Act, 1934, shall 24 & 25 Geo.5.

be increased by one hundred pounds, and accordingly c. 53.

for references in those sections to one hundred pounds

there shall be substituted references to two hundred

pounds :

Provided that, if the amount claimed exceeds

one hundred pounds, the defendant may, within such

time as may be prescribed by county court rules, give

notice that he objects to the action being tried in the

county court, and, where such notice is given , the

judge shall order that the action be transferred to the

High Court.

(2 ) Nothing in this section shall apply to causes

and proceedings in the Mayor's and City of London

Court, and in section one hundred and eighty -six of the

County Courts Act, 1934, the reference to thejurisdiction

i of a county court shall be construed accordingly.

17. The power of the High Court under section Transfer of

fifty - four of the County Courts Act, 1934, to transfer oquity pro

to à county court actions or matters assigned to the High Court to

Chancery Division of the High Court shall be exercisable county court

whether or not an application for the transfer has been application.

made by a party to the action or matter.

18. Section ninety -nine of the County Courts Act, Jurisdiction

1934, (which confers powerto make county court rules ) of county

shall have effect as if the following paragraph were added
court

registrars.

to subsection (3 ) of that section :

(e ) authorising the registrar to hear and

determine any proceedings other than actions,

and any actions in which the defendant fails to

appear at the hearing or admits the claim, and,

on the application of the parties and by leave of

the judge , any actions in which the sum claimed or

the amount involved does not exceed ten pounds."

General.

19.-( 1 ) The enactments mentioned in the first Consequen
tial and

column of the Second Schedule to this Act shall have
minor

effect subject to the amendments specified in the second amend.

3 D 2 ments.
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column of that Schedule (being amendments conse

quential upon the foregoing provisions of this Act or

relating to matters of minor detail).

(2 ) The enactments mentioned in the first column

of the Third Schedule to this Act, being enactments which

to the extent specified in the second column of that

Schedule have become obsolete or unnecessary , whether

by lapse of timeor by reason of its having become lawful

and expedient for rules of court to regulate or provide

for the matters thereby dealt with, or otherwise, shall

cease to have effect to the extent so specified .

Short title, 20.-( 1 ) This Act may be cited as the Administra

construc- tion of Justice (Miscellaneous Provisions) Act, 1938.

tion , extent,

repeal and (2 ) In this Act references to any enactment shall ,

except where the context otherwise requires, be con

ment. strued as references to that enactment as amended by

any subsequent enactment, including this Act and any

Act passed during the same session of Parliament as this

Act.

( 3 ) The Acts mentioned in the first and second

columns of the Fourth Schedule to this Act are hereby

repealed to the extent specified in the third column of

that Schedule.

(4 ) This Act shall not extend to Scotland or to

Northern Ireland.

( 5 ) This Act shall come into operation on the first

day of January nineteen hundred and thirty -nine.

1

SCHEDULE S.

Section 2 . FIRST SCHEDULE.

7 Goo . 4 .

ADDITIONAL OFFENCES TRIABLE AT QUARTER

SESSIONS.

1. Offences under section thirty -eight of the Chelsea and

Kilmainham Hospitals Act, 1826 .

2. Offences under section forty -nine of the Army Prize Act ,

1832 .

o, 16.

2 & 3 Will, 4 .

c. 53.
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-cont.

3. Offences under section fourteen of the Malicious Damage 24 & 25 Vict .

Act, 1861 .

4. Offences under section sixty of the Offences Against the 24 & 25 Vict .

Person Act, 1861 .
c. 100.

5. Offences under section eleven of the Criminal Law Amend- 48 & 49 Vict.

ment Act, 1885 .
0. 69.

6. Offences under section thirteen of the Stamp Duties 54& 55 Vict.

Management Act, 1891 .

7. Offences under sections two, three, four, five and six of

the Perjury Act, 1911 . 1 & 2 Geo . 5.

c. 6.

8. Offences under paragraph (a ) of subsection (2 ) of section

two of the Forgery Act, 1913 , in relation to any document, being 3 & 4 Geo . 5 .

an accountable receipt , where the amount ofthe money or the c. 27.

value of the property in respect of which the offence is committed

does not exceed twenty pounds, offences under section four of

that Act, and offences under that Act which would, before the

passing of that Act, have constituted offences under section
54 & 55 Vict.

thirteen of the Stamp Duties (Management) Act, 1891 . c . 38.

9. Offences under section thirty -six of the Criminal Justice 15 & 16

Act, 1925 .
Geo . 5. c. 86.

10. Offences under the Coinage Offences Act, 1936, other 26 Geo. 5. &
1 Edw . 8.

than offences under paragraph (a) of subsection ( 1 ) of section one, c. 18.

section two, subsections ( 1 ) and (2 ) of section nine, and section

ten of that Act .

11. Conspiracies to commit offences punishable on summary
conviction

12. Offences consisting of the forgery of any document or

thing, being offences triable on indictment or alternatively by a

court of summary jurisdiction, except offences under section one

of the Official Secrets Act, 1920.

SECOND SCHEDULE . Section 19.

CONSEQUENTIAL AND MINOR AMENDMENTS .

Act to be amended . Amendment.

The Justices Protec- For section five there shall be substituted

tion Act , 1848 . the following section :

11 & 12 Vict . c . 44. “ 5. In all cases where a justice of

the peace refuses to do any act relating
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Act to be amended .2ND Sch .

--cont.

Amendment.

The Justices Protec- to the duties of his office, it shall be

tion Act , 1848 lawful for the party requiring the act

-cont . to be done to apply to the High Court

11 & 12 Vict . c . 44 for an order of mandamus, and , if

--cont. the Court make the order, no action

or proceeding whatsoever shall be

commenced or prosecuted against the

justice for having obeyed the order . "

The Summary Juris. For section five there shall be substituted

diction Act, 1857 . the following section

20 & 21 Vict . c . 43 . “ 5. Where justices refuse to state

a case as aforesaid , it shall be lawful

for the appellant to apply to the High

Court for an order of mandamus,and,

if the Court make the order, the justice

or justices shall state the case accord

ingly , upon the appellant entering

into such recognizance as is herein

before provided .”

The Summary Juris- In subsection ( 1 ) of section thirty -three,

diction Act, 1879 . for the word order ” , where it

42 & 43 Vict . c . 49. secondly occurs, there shall be substi

tuted the words order of man

damus " .

The Supreme Court of In subsection ( 2 ) of section thirty, the

Judicature (Con- words “ or in proceedings on the Crown

solidation ) Act , side of the King's Bench Division

1925 . shall be omitted .

15 & 16 Geo . 5. c . 49 .

In subsection (2 ) of section fifty, the

words “ or in proceedings on the Crown

side of the King's Bench Division

shall be omitted.

In subsection ( 1 ) ofsection seventy -seven,

for the words “ Lord Chief Justice

there shall be substituted the worde

judge going the circuit or if the place

" is a place at which two judges will be

on circuit together , the senior of

" them ," and the words “ with the

concurrence of the Lord Chancellor

shall be omitted ; in subsection (3 ) of

that section, for the words " Lord

Chief Justice ” there shall be substi

tuted the word " judge ”.
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Act to be amended . Amendment. 2ND Son.

-cont.

S

The Supreme Court of In subsection ( 1 ) of section seventy-eight ,

Judicature (Con the words or by Order in Council ”

solidation ) Act, shall be omitted .

1925_cont.
For subsection ( 3 ) of section ninety -nine

15 & 16 Geo . 5 .
there shall be substituted the following

c . 49-cont.
subsection :

“ (3 ) The power to make rules of

court under this section shall include

power to make rules as to proceedings

by and against the Crown .'

At the end of subsection ( 3) of section

one hundred and sixteen there shall

be added the following proviso -

“Provided that a master of the

Supreme Court shall be qualified to

be so appointed to act as a deputy

for a registrar in bankruptcy of

the High Court."

In section two hundred and twenty, for

the words “ department of the Central

Office,” in both places where they

occur, there shall be substituted the

words “ office of the Supreme Court,"

and for the word " department," where

ever that word otherwise occurs, there

shall be substituted the word “ office ” ;

and in subsection (3 ) of that section , for

the words “ the Lord Chancellor, the

“ Lord Chief Justice and the senior

master of the Supreme Court (King's

“ Bench Division ) ” there shall be

substituted the words the Lord

Chancellor, with the concurrence of

“the Lord Chief Justice and the

“ President of the Probate Division ” .

3

The Criminal Justice For subsection (4 ) of section twenty the

Act, 1925 . following subsection shall be substi

15 & 16 Geo . 5. c . 86 . tuted : --

“ ( 4 ) Where court of quarter

sessions refuses to state a case , the appli

cant may apply to the High Court for

an order of mandamus, and the High

Court may make an order accordingly . '

8
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Act to be amended . Amendment.2ND Son.

-cont.

The County Courts In sections forty and forty -one, for the

Act, 1934. words “ one hundred pounds,” where
24 & 25 Geo . 5. c . 53. ever those words occur, there shall be

substituted the words two hundred

pounds. "

For section forty -two there shall be

substituted the following section :

" 42.-( 1 ) Where a plaintiff has a

cause of action for more than two hun

dred pounds in which, if it were not

for more than two hundred pounds, a

county court would have jurisdiction,

the plaintiff may abandon the excess,

and thereupon a county court shall

have jurisdiction to hear and deter

mine the action .

( 2 ) Where a plaintiff has a cause of

action for more than one hundred

pounds, he may abandon the excess

and shall thereupon be deemed , for the

purposes of section forty - four of this

Act, to claim a sum of one hundred

pounds only .

( 3 ) Where any action , in which the

plaintiff has abandoned part of his

claim under this section , is heard in &

county court, the plaintiff shall not

recover an amount exceeding two

hundred pounds or one hundred pounds,

as the case may be, and the judgment

of the court in the action shall be

in full discharge of all demands in

respect of the cause of action, and

entry of the judgment shall be made

accordingly ."

For section forty -four there shall be

substituted the following section :

“ 44.—( 1 ) Where there is com

menced in a county court any action

founded on contract or tort or for the

recovery of any penalty , expenses,
contributi

on
or other like demand,

wherein the plaintiff claims a sum

exceeding one hundred pounds, the

defendant may within such time as
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Act to be amended . Amendment. 2ND Sch .

--cont.

The County Courts

Act, 1934 - cont.

24 & 25 Geo. 5. c . 53

-cont.

on

may be prescribed by county court

rules give notice that he objects

to the action being tried in the

court, and, where such a notice is

given, the judge shall order that the

action be transferred to the High

Court.

(2 ) Where there is commenced in a

county court

(a ) any action founded on contract

wherein the plaintiff claims a

sum exceeding twenty pounds

but not exceeding one hundred

pounds; or

( 6 ) any action founded tort

wherein the plaintiff claims a

sum exceeding ten pounds but

not exceeding one hundred

pounds ;

the defendant may within such time

as may be prescribed by county
court rules give notice that he

objects to the action being tried in

the court, and where such a notice

is given, the judge shall order that

theaction be transferred to the High

Court , if—

( i ) the defendant gives security

approved by the Registrar for

the amount claimed and the

costs of trial in the High Court,

not exceeding in the aggregate a

sum of one hundred and fifty

pounds ; and

(ii ) the judge certifies that in his

opinion important

question of law or fact is likely

to arise ."

For subsection ( 1 ) of section fifty - four,

the following subsection shall be sub

stituted

( 1) Where there is commenced in

the High Court any action or matter to

which this section applies , the court or

judge may , if it or hethinks fit, whether

some

9 )
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Aot to be amended . Amendment.2ND Son .

-cont.

9 )

The County Courts upon the application of any party

Act, 1934-- cont. thereto or otherwise, order that the

24 & 25 Geo. 5. c . 53 action or matter be transferred to any

-cont. county court which the court or judge

may deem the most convenient.

For the proviso to section eighty -seven

the following proviso shall be substi

tuted :

““ Provided that nothing in this

section shall affect the power to make

county court rules authorising the

registrar to exercise jurisdiction and

powers conferred on the court by this

or any other Act."

In subsection ( 1 ) of section one hundred

and thirteen for the words " an order

or summons to show cause why a

" writ of certiorarior prohibition

“ should not issue to a county court

there shall be substituted the words

leave to make an application for an

" order of certiorari or prohibition to

" a county court ” , and for the words

order or summons " , where those

words secondly occur, there shall be

substituted the word application ”.

For section one hundred and fourteen the

following section shall be substituted :

“ 114. Any party requiring any act

to be done by a judge or officer of a

county court relating to the duties of

his office may apply to the High Court

for an order oforder of mandamus, and

that court may make an order accord

ingly, and the judge or officer of the

county court, on being served with the

order, shall obey it on pain of attach

ment.”

The Middlesex County In subsection (8) of section ninety except

Council Act , 1934 . so far as it applies to any salaried

24 & 25 Geo . 5 . chairman or salaried deputy chairman

c . lxxxix . appointed before the commencement of

this Act for the words “ in pursuance

of this section " there shall be substi

tuted the words “ on the termination

of his appointment ” .
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- cont.

The Hertfordshire In subsection (8 ) of section one hundred

County Council and fourteen for the words “ in pur

Act, 1935 . suance of this section " there shall be

25& 26Geo.5.c. cxiji . substituted the words “ on the ter

mination of his appointment ” .

THIRD SCHEDULE . Section 19.

ENACTMENTS WHICH HAVE BECOME OBSOLETE OR

UNNECESSARY .

Title or Short Title ,

Sessionand Chapter.

Extent to which Obsolete or

Unnecessary

An Act to prevent Section six .

malicious infor

mations in the

Court of King's

Bench.

4 Will. & Mary, c . 18 .

The Quarter Sessions Sections two and three.

Appeal Act, 1731 .

5 Geo. 2. c . 19 .

The Bail Bonds Act, Sections one and three.

1808.

48 Geo. 3. c . 58 .

The Pleading in Mis . The whole Act .

demeanour Act ,

1819 .

60 Geo , 3. & 1 Geo.4 .

c . 4 .
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Section 20 . FOURTH SCHEDULE.

ENACTMENTS REPEALED .

Session and

Chapter.

Title or

Short Title.
Extent of Repeal.

5 &

The whole Act.18 Edw . 3. Concerning exigents

St. 1 .

18 Edw . 3. No exigent in tres . The whole chapter.

St. 2 , c . 5 . pass, unless against

the peace.
58

sons

31

C

c. 10.

21

c. 6.
C

25 Edw . 3. Process against per. The whole chapter .

St. 5 , c . 14 . indicted of

felony.

6 Hen . 6. c. 1. Indictment found in The whole Act .

the King's Bench

by jurors suspected

or unduly procured,

etc.

8 Hen. 6 .6. Malicious indictments The whole chapter.

or appeals of per

sons in one county

who are dwelling in

another, etc.

10 Hen. 6 . St. 8 Hen. 6. c. 10, The whole Act.

recited , as to pro

cess upon the in

dictments of per

sons in one county

who are dwelling
in another ; the

statute confirmed ,

etc.

6 Hen. 8. c . 4. Act for proclamations The whole Act .

tobemadebefore the

exigent be awarded

into foreign shires .

6 Hen .8. c. 6. An Act concerning The whole Act.
felons and mur

derers.

27 Hen. 8. An Act for re -con- In section one the words

c. 24 . tinuing certain any outlawries for any such

liberties and fran- offences " .

chises heretofore

taken from the

Crown.

4

or
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4TH Sca ,

--cont.Session and

Chapter.

Title or

Short Title .
Extent of Ropeal.

1 Edw. 6. An Act for exigents The whole Act .

c . 10 . and proclamations

in Wales and in the

county palatine of

Chester and also in

the city of Chester.

66

c. 11 .

or

5 & 6 Edw. 6. An Act for the In section four, the words from

punishment of di- and that all process of out

verse treasons. lawry to the end of the

section ; section five ; and in

section six the words

process of outlawry ”.

5 & 6 Edw . 6. An Act for writs upon The whole Act.

proclamations and

exigents
be

current within the

county palatino of

Lancaster.

c. 26.

to

31 Eliz .

0. 9.

An Act for writs upon The whole Act.

proclamations and

exigents to be

current within the

county palatine of

Durham .

0, 8 .

c. 18.

21 James 1. An Act to prevent The whole Act.

and punish the

abuses in procuring

process and Super

sedeas of the Peace

and Writ of Cer

tiorari.

4 W. & M. An Act to prevent The whole Act .

malicious informa

tions in the Court

of King's Bench .

4 W. & M. An Act for regulating The whole Act.

Proceedings in the

Crown Office of the

Court of Kings

Bench at West

minster.

5 & 6 W. & An Act to prevent The whole Act.

M. c . 11 . delays of Proceed .

ings at the Quarter

Sessions the

Peace.

c. 22.

of



798 Administration of Justice 1 & 2 GEO. 6 .CH . 63.

(Miscellaneous Provisions) Act, 1938.

4TH Sca.

cont. Session and

Chapter.

Title or

Short Title .
Extent of Repeal.

c. 3 .

15

9

15

ق
م
ت

.

3

9

C

of lo

7 & 8 Will 3. An Act for regulatingAn Act for regulating Section three.

trials in cases of

treason and mis

prison of treason .

1 Ann. c . 12 An Act to explainAn Act to explain Section five .

and alter the Act

made in the Two

and twentieth Year

of King Henry the

Eighth concerning

repairing and

amendingof Bridges

in the Highways

and for repealing

an Act made in the

Twenty third year

of Queen Elizabeth

for the re -edifying

of Cardiff Bridge

in the County of

Glamorgan and also

for changing the

Day of Election

the Wardens

and Assistants of

Rochester Bridge.

5 Geo . 2. The Quarter Sessions Sections two and three.

Appeal Act, 1731 .

38 Geo . 3. The Counties of In section one the words “

Cities Act, 1798 . " the leave of the court of

King's Bench " , the words

“ and in all cases where any

person or persons shall plead

" to or traverse any of the facts

“ contained in the return to

“ any writ ofmandamus " , and

the words “ or if such writ of

“ mandamus be directed to

any person or persons, body

“ politick or corporate ' .

48 Geo . 3. The Bail Bonds Act, The whole Act.

1808 .

60 Geo. 3. The Pleading in Mis- The whole Act.

& 1 Geo.4. demeanour Act,

1819 .

4 & 5 Will.4. The Central Criminal Sections sixteen and eighteen.

Court Act, 1834.

5 & 6 Will.4. The Highways Act, The proviso to section ninety
c. 50 . 1835 .

C

c. 19.

or by

c . 52 .

66

5 .

c. 58.

c. 4.

five.

c . 36.
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4TH Sch .

--cont.Session and

Chaptor.

Title or

Short Titlo.
Extent of Repoal.

or

c. 45.

c . 16.

c. clvii.

12 & 13 Vict. The Quarter Sessions In section seven the words "

Act, 1849 . “ if upon the return to any

“ writ of certiorari ” , and the

proviso to that section.

19 & 20 Vict. The Contral Criminal The whole Aot.

Court Act, 1856.

20 & 21 Vict . The Mayor's Court of Sections four, eight, nine and

London Procedure ten .

Act , 1857 .

25 & 26 Vict. An Act for the more Section sixteen .

0. 65. speedy Trial of cer

tain Homicides oom

mitted by Persons

subject to the

Mutiny Act.

33 & 34 Vict . The Forfeiture Act, The proviso to section one .
1870 .

33 & 34 Vict . The Juries Act, 1870 In section ten the words

77 . any man who is under out

“ lawry " .

39 & 40 Viot. The Customs Con . In section two hundred and

solidation Act, 1876. forty -three the words

certiorari or ” .

51 & 52 Vict. The Statute Law Subsection (2 ) of section one,

Revision Act, 1888 . and Part III of the Schedule .

8 Edw. 7. | The Costs in Criminal In subsection (2 ) of section six

c . 15 . Cases Act, 1908 . the words or information ” .

6 & 7 Geo . 5 . The Larceny Act, Subsection (2 ) of section thirty

1916 . eight.

c. 23 .

nor

C.

e . 36 .

c. 3 .

c. 50 .

c. 49 . or in pro

or in

5 & 16 Geo. 5. The Supreme Court In subsection (2 ) of section

of Judicature (Con- thirty the words

solidation )Act,1925 . " ceedings on the Crown side

“ of the King's Bench Divi

“ sion ” ; in subsection (2) of

section fifty the words “

“ proceedings on the Crown

“ side of the King's Bench

“ Division ” ; in subsection ( 1 )

of section seventy -seven the

words “ with the concurrence

of the Lord Chancellor ” ; in

subsection ( 1 ) of section

seventy - eight the words " by

Order in Council ” .

The provisos to subsection (2 )

of section one hundred and

ninety ; and section one hun

dred and ninety -six.
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4TH Sch.

--cont. Session and

Chapter.

Title or

Short Title .
Extent of Repeal.

c. 53.

23 & 24 Geo.5 . The Administration Section five.

0. 36. of Justice (Miscel

laneous Provisions)

Act, 1933 .

24 & 25Geo.5. The County Courts So much of the Third Schedule

Act, 1934. as reproduces section ninety

and section ninety - two of the

County Courts Act, 1888 .

24 & 25Geo.5 . The Middlesex In section ninety , subsection ( 1 ) ,

c . Ixxxix . County Council Act , subsections (2 ) and (7) except

1934 . so far as they apply to any

salaried chairman or salaried

deputy chairman appointed

before the commencement of

this Act, and subsections ( 3),

(4) and ( 10 ) .

25 & 26 Geo.5 . The Hertfordshire In section one hundred and

County Council Act, fourteen , subsections (1 ) , (2) ,

1935 . ( 3 ) , (4) , ( 7 ) and (9) .

c . cxii .

CHAPTER 64.

An Act to provide for subjecting to naval discipline

certain persons who engage with the Admiralty

to serve His Majesty in ships and agree to become

subject to the Naval Discipline Act ; and for

purposes connected with the matter aforesaid.

[29th July 1938.]

2 .
Amendi

dan Act to

of air-
rai

E it enacted by the King's most Excellent Majesty,

by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present

Parliament assembled , and by the authority of the

same, as follows :

Amendment 1. The following section shall be substituted for

of Naval section ninety of the Naval Discipline Act:

Discipline

“ 90.- ( 1) If any person who would not

otherwise be subject to this Act enters into an

dit
enact

by and
Act.

" val
and
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engagement with the Admiralty to serve His

Majesty ,

(a) in a particular ship , or

(6 ) in a particular ship or in such ships as

the Admiralty may from time to time

determine,

and agrees to become subject to this Act upon

entering into the engagement, that person shall, so

long as the engagement remains in force, and not

withstanding that for the time being he may not

be serving in any ship , be subject to this Act, and

the provisions of this Act shall apply in relation

to that person as if, while subject to this Act,

he belonged to His Majesty's navy and were

borne on the books of one of His Majesty's ships

in commission .

( 2 ) His Majesty may by Order in Council

direct that, subject to such exceptions as may

in particular cases be made by or on behalf

of the Admiralty, persons of any such class as

may be specified in the Order shall, while subject

to this Act by virtue of this section, be deemed

to be officers or petty officers, as the case may be,

for the purposesof this Act or of such provisions

of this Act as may be so specified ; and any such

Order may be varied or revoked by a subsequent

Order in Council. ”

2. This Act may be cited as the Naval Discipline Short title .

(Amendment) Act, 1938 .

CHAPTER 65 .

n Act to provide for relief from rates in respect

of air -raid protection works. [29th July 1938.]

E it enacted by the King's most Excellent Majesty,

by and with the advice and consent of the Lords

iritual and Temporal, and Commons, in this present

3 E
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Parliament assembled, and by the authority of the same,
as follows :

rates ,

Relief of 1 .- ( 1) In ascertaining under the principal Act the

air -raid pro- value for rating purposes of a hereditament, noregard shall
tection

be had
works from

(a) to any room or other part of the hereditament

which has been added at any time after the

hereditament was first assessed, or was included

in the hereditament before it was first assessed ,

solely for the purpose of affording protection

in the event of hostile attack from the air, and

which is not occupied or used for any other

purpose ;

(6 ) to any structural alterations or improvements to

the hereditament (not being the addition of any

such room or other part as aforesaid ) made at

any time after the hereditament was first

assessed , solely for the purpose of affording such
protection as aforesaid .

(2 ) No person shall, in respect of any period , be

liable to pay rates in respect of a hereditament which is

intended to be occupied and used solely for the purpose

of affording such protection as aforesaid , and which is

not occupied or used for any other purpose, or be deemed

to be in occupation thereof for rating purposes, and

notwithstanding anything in the principal Act no such

hereditament shall be included in any rate made in

respect of any period .

( 3 ) The fact of any such room or other part of a

hereditament as is referred to in paragraph ( a) of

subsection ( 1 ) of this section, or of any such hereditament

as is referred to in the last foregoing subsection , having

been occupied or used for any purpose other than that of

affording such protection as aforesaid , shall, as respects

a hereditament in the administrative county of London,

for the purposes of section forty-seven of the principal

Act, be a ground for making and sending to the assessment

committee a provisional list and for making a requisition

for such a list to be made and sent.
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(4) In this Act, the expression “ the principal Act ”

means-

c . 67.

(a) in relation to places outside the administrative

county of London, the Rating and Valuation 15 & 16

Act, 1925, as amended by any subsequent Geo. 5. c . 90.

enactment ; and

(6 ) in relation to the administrative county of

London, the Valuation (Metropolis) Act, 1869, 32 & 33Vict.

as amended by any subsequent enactment.

2 .- ( 1) This Act may be cited as the Rating and Citation

Valuation (Air -Raid Works) Act, 1938 .
and con

struction ,

( 2 ) The Rating and Valuation Acts, 1925 to 1938,

and this Act shall be construed as one, and this Act shall

be included amongst the Acts which may be cited together

as the Rating and Valuation Acts, 1925 to 1938.

( 3 ) The Rating and Valuation (Metropolis) Acts,

1869 to 1930, and this Act shall be construed as one, and

may be cited together as the Rating and Valuation

(Metropolis) Acts, 1869 to 1938.

CHAPTER 66 .

An Act to provide for relief from rates in respect

of air -raid protection works in Scotland.

[29th July 1938.]

BE
E it enacted by the King's most Excellent Majesty,

by and with the advice and consent of the Lords

Spiritual and Temporal , and Commons, in this present

Parliament assembled, and by the authority of the same,

as follows :

1 .- ( 1) Where any lands and heritages comprise - Relief of

(a) any room or other part which has beenadded air -raid pro
tection

at any time after the lands and heritages works from

were first entered in the valuation roll, or rates .

was included in such lands and heritages

prior to such entry, solely for the purposeof

affording protection in the event of hostile

attack from the air, and which is not occupied

or used for any other purpose ; or

3 E 2
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( b ) any structural alterations or improvements

(other than the addition of any such room

or other part as aforesaid ) made after such

entry as aforesaid solely for the said purpose ;

the yearly rent or value of such lands and heritages

shall be estimated as if such room or other part had not

been so added or included or such structural alterations

or improvements had not been so made.

17 & 18 Vict . (2) Section six of the Lands Valuation ( Scotland)

c. 91 .

Act, 1854, in so far as it directs a yearly rent conditioned

as the fair annual value of any lands and heritages to be

taken as the yearly rent or value thereof shall not apply

to any such lands or heritages as are referred to in the

foregoing subsection , and the proviso added to the said

58 & 59 Vict . section six by section four of the Lands Valuation
c. 41 .

( Scotland) Amendment Act, 1895, shall not apply to any

such room or part or structural alterations or improve

ments as are referred to in the foregoing subsection.

( 3 ) No person shall be liable to pay any rate or

assessment in respect of any lands and heritages which

are intended to be occupied and used solely for the

purpose of affording protection in the event of hostile

attack from the air,and which are not occupied or used

for any other purpose.

Citation and
2. This Act may be cited as the Rating and Valuation

construc

(Air-Raid Works) ( Scotland ) Act, 1938, and shall be
tien .

construed as one with the Lands Valuation (Scotland)

Act, 1854, and any Acts amending that Act.

; :

or

le

le

in

:di

al

ja

20

}

]

ad

CHAPTER 67.

An Act to amend the provisions of the Supreme

Court of Judicature (Consolidation) Act, 1925,

relating to the number of judges of the Court

of Appeal, the performance by such judges of

the functions of judges of the High Court, and

the filling of vacancies among judges of the

Chancery Division. [29th July 1938.]

E it enacted by the King's most Excellent Majesty,

$

Spiritual and Temporal, and Commons, in this present
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Judicature ( Amendment) Act, 1938.

S. 6.

s . 3 .

Parliament assembled, and by the authority of the same,
as follows :

1. Thenumber of ordinary judges of the Court of Amendment

Appeal shall be increased to eight; and accordingly of 15 & 16

subsection ( 1) of section six of the Supreme Court of Geo, 5.c. 49 ,

Judicature (Consolidation ) Act, 1925, (in this Act referred

to as “ the principal Act ” ) shall have effect as if for the

word “ five " there were therein substituted the word

eight.”

2 .- ( 1) The duties of an ordinary judge of the Amendment

Court of Appeal appointed after the commencement of of 15 & 16

this Act shall include the duties of sitting and acting Geo.5. c . 49,

as a judge of the High Court when requested by the

Lord Chancellor so to do, and of performing, when so

requested, any other acts which a judge of the Court

of Appeal is empowered to perform by section three of

the principal Act.

(2) Paragraph (a) of the proviso to subsection ( 1 ) of

the said sectionthree (which makes provision as to the
concurrence of the Lord Chief Justice or of the President

of the Probate Division where persons who have held

judicial offices are requested to act as judges of the

King's Bench Division or Probate Division respectively)

shall apply in relation to any such request asaforesaid

to any judge of the Court of Appeal.

(3) Paragraph (6 ) of the said proviso (which makes

provision as to the consent of persons who have ceased

to hold judicial offices) shall apply to any person holding

office as a judge of the Court ofAppeal except an ordinary

judge of that Court appointed after the commencement

of this Act.

66

3 .- ( 1) Paragraph (i) of subsection ( 1 ) of section Amendment

four ofthe principal Act shall have effect as if after the of 15 & 16

word “ and ” there were therein inserted the words Geo. 5. c . 49,
88. 4 and 11 .

(subject to the provisions of this Act ) ” .

(2 ) Subsection ( 1 ) of section eleven of the principal

Act (which relates to the filling of vacancies among

judges of the Supreme Court) shall have effect as if after

paragraph (a) of the proviso to that subsection there

weretherein inserted the following paragraph :

( aa ) if after the occurrence at any time of

a vacancy among the puisne judges attached to
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the Chancery Division the number of those judges

amounts to five, the vacancy shall not be filled

unless and until the Lord Chancellor, with the

concurrence of the Treasury, advises His Majesty

that the state of business in that Division requires

that the vacancy should be filled ; and " .
HI

Expenses.

0

1

4. Any increase in the sums payable under section

fifteen of the principal Act in respect of the salaries and

pensions payable to the additional judges of the Court

of Appeal appointed by virtue of this Act shall be

charged on and paid out of the Consolidated Fund of

the United Kingdom or the growing produce thereof,

and any increase in the sums payable under section one

hundred and twenty -one of the principal Act in respect

of the salaries payable to the clerks attached to such

judges shall be defrayed out of moneys provided by

Parliament.

to

la

Short title. 5. This Act may be cited as the Supreme Court of

Judicature ( Amendment) Act, 1938. a

F

CHAPTER 68.

An Act to amend the law with respect to customs

in the Isle of Man . [29th July 1938.]

E it enacted by the King's most Excellent Majesty,

by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present

Parliament assembled, and by the authority of the same,

as follows :

Continua

tion of

certain

annual

duties .

}

1.-( 1 ) Subject to the provisions of this Act, the

duties of customs imposed on goods removed or imported

into the Isle of Man, being goods of the descriptions set

out in the first column of the following table, by the

respective enactments set out in the second column of

that table, shall continue to be payable as from the first

day of August, nineteen hundred and thirty -eight until
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the first day of August nineteen hundred and thirty

nine :

TABLE

Enactment imposing Duty.Description of Goods.

Ale and Beer Section 8 of the second Act of 22 & 23

1932 and section 4 of the Act Geo . 5. c . 41 .

of 1936 .
26 Geo, 5. &

1 Edw. 8 .

c . 45.

Cocoa Section 4 of the Act of 1924 .
-

Section 5 of the Act of 1925 .

14 & 15

Geo. 5. c . 24,

15 & 16

Geo . 5. c . 56.

Hops and extracts , essences

and other similar prepara

tions (other than hop oil )

made from hops .

Hop oil

Matches

Silk and artificial silk and

articles made wholly or in

part of silk or artificial silk .

Section 3 of the Act of 1929 . 20 & 21

Geo. 5. c. 1 .

Section 1 of the Act of 1933 . 23 & 24

Geo . 5. c . 40 .

Section 7 of the Act of 1925 , as 16 & 17

amended by section 8 of the Geo . 5. c . 27 .

Act of 1926, section 9 of the 1 Edw . 8. &
1 Geo . 6 .

second Act of 1932 , section 4

of the Act of 1933 , section 3

of the Act of 1936 and section 3

of the Act of 1937 .

c . 64 .

Spirits Section 2 of the Act of 1930 . 20 & 21

Geo . 5. c . 42 .

Sweets - Section 2 of the Act of 1929 , as

amended by section 3 of the

Act of 1933 .

Tobacco

Wines

Section 19 of the first Act of 1932. 22 & 23

Geo . 5. c . 16 .

Section 1 of the Act of 1927 , as 17 & 18

amended by section 8 of the Geo. 5. c . 20 .

Act of 1933 .

-

(2 ) Where any enactment set out in the second

column of the foregoing table confers power on the

Governor to make ordersvarying or repealing the duties

of customs payable on the goods referred to in that

enactment or imposing a new duty on such goods, the

provisions of that enactment relating to the said power

shall continue in force until the said first day of August
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t

nineteen hundred and thirty -nine, and the foregoing

provisions of this section shall have effect subject to

any orders made in pursuance of any such power (whether

before or after the commencement of this Act) which

are for the time being in force.
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Increase and 2.-( 1 ) Both

amendment

of duty on
(a) the rate of the customs duty payable on

hydro
hydrocarbon oils under section four of the

carbon oils . Act of 1930 (as amended by section one of

21 & 22 the Act of 1931 and section twenty of the
Geo . 5. c. 34.

first Act of 1932) ; and

(6 ) the rate of the rebate to be allowed under

subsection ( 2 ) of the said section four (as so

amended ) on the delivery for home con

sumption of any goods other than light oils ;

shall be increased from eightpence per gallon to nine

pence per gallon .

( 2 ) Subsection ( 3 ) of the said section four (which

provides for repayment of duty paid in respect of

hydrocarbon oil used for fishing -boats) shall be amended
as follows :

(a) an application may be made under the said

subsection by the master instead of the owner

of a fishing -boat;

(6 ) a fishing -boat entered in the fishing -boat register

shall be treated as a fishing-boat within the

meaning of the said subsection if it is used for

the purposes of fishing by any person gaining a

substantial part of his livelihood by fishing,

whether that person is the owner of the boat

or not.

( 3 ) Subsection ( 1 ) of this section shall be deemed to

have had effect as from the fourth day of May nineteen

hundred and thirty -eight.

Customs 3 .- (1) Subject to the provisions of section two

duty on of the Customs ( Isle of Man) Tariff Act, 1874 (which

power
provides that no duty shall be chargeable on British

methylated

spirits. goods upon which a duty of excisehas been paid and not

37&38 Vict . drawn back ) , a duty of customs of ninepence per gallon

shall be payable on the removal or importation into thec . 46 .
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Isle of Man of spirits methylated in the United Kingdom

in the manner prescribed for making power methylated

spirits.

( 2) In this section the expression “ prescribed

means prescribed by regulations for the time being in

force under section thirteen of the Finance Act, 1924 14 & 15

(which enables the Commissioners to prescribe what Geo . 5. c . 21 .

substances are to be mixed with spirits for the purposes

of making power methylated spirits ).

(3 ) The foregoingprovisions of this section shall be

deemed to have had effect as from the first day of June

nineteen hundred and thirty - eight.

(4 ) Subsection ( 3 ) of section four of the Act of 1930,

as amended by this Act, and subsection (2 ) of section

twenty of the first Act of 1932 (which provide for re

payment of duty paid in respect of hydrocarbon oil

used for fishing-boats and lifeboats) shall be extended

as to apply to duty paid under this section as

they apply to duty paid in respect of hydrocarbon oil.

SO

tea.

4.4( 1 ) No duty of customs shall be payable under Exemption

section two of the Act of 1930 ( which charges a duty on of British

spirits) on the removal to the Isle of Man of spirits methylated
spirits from

methylated in the United Kingdom . duty on

( 2 ) This section shall be deemed to have had effect spirits.

as from the first day of June nineteen hundred and

thirty - eight.

5.-( 1 ) In lieu of the duties of customs payable Increased

under section one of the Act of 1936, there shall, until duties on

the first day of August nineteen hundred and thirty

nine, be payable on tea removed or imported into the

Isle of Man duties of customs at the following increased

rates, that is to say :

Tea, not being an Empire product - the lb. 8d.

Tea, being an Empire product - the lb. 6d .

(2) In this section the expression .“ Empire pro
duct ” has the same meaning as in section five of the

Act of 1919 as amended by any subsequent enactment.
Geo. 5. c . 74.

( 3 ) This section shall be deemed to have had effect

as from the fourth day of May nineteen hundred and

thirty - eight.

9 & 10
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Duties on 6.--( 1 ) On the removal or importation into t

motor cars , Isle of Man of goods of the descriptions set out in t
clocks, First Schedule to this Act, there shall continue to ?

musical in

payable, as from the first day of August nineteestruments ,

films, &c . hundred and thirty- eight, until the appointed day , th

duties of customs imposed by sectionsix of the Act o
1925, as amended by the following enactments, that

is to say , section six of the Act of 1926, sections eleven

and twelve of the Act of 1927, section fourteen of the

18 & 19 Act of 1928 , section five of the Act of 1933, section four

Geo. 5. c.38. of the Act of 1935 and section two of the Act of 1937.
25 & 26

Geo . 5. c . 34 . ( 2) For the purpose of subsection ( 1 ) of section two

of the second Act of 1932 and subsection ( 1 ) of section

fourteen of the Act of 1933 (which enable the Governor

to direct that, on the removal or importation into the

Isle of Man of goods specified in an order made by the

22 & 23 Treasury under section three of the Import Duties Act,

Geo . 5. c . 8. 1932, there shall be payable such additional duties of

customs as are equivalent to those specified in the

Treasury order) any order made by the Treasury,

directing that as from the appointed day additional duties

shall becharged under the said section three on goods of
any description set out in the First Schedule to this

Act, shall be deemed to have been made under the said

section three.

(3 ) Section three of the first Act of 1932 and section

ten of the Act of 1933 (which exempt Empire goods from

the general ad valorem duty and any additional duty), movisio

as amended by any subsequent enactment, shall not

apply to goods of any description set out in the First

Schedule to this Act, except goods produced or manu

factured in the United Kingdom ; but goods of any

description (except as aforesaid) which would, but for

this subsection, be exempt from the general ad valorem

duty and any additional duty by virtue of those sections

as so amended, shall, as from the appointed day,

(a ) be charged with those duties at the preferential main dutie

rate of two-thirds of the aggregate full rate of

those duties applicable to the goods ; or

(6 ) in the case of goods on which the general ad bred and

valorem duty alone is chargeable, be charged

with that duty at the preferential rate of two

thirds of the full rate of that duty applicable

to the goods :
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Provided that the Governor may from time to time

make such orders as may be necessary to provide

(i ) that, so long as goods of any such description

produced or manufactured in any country are ,

by virtue of any order made by the Treasury,

exempt from duty on importation into the United

Kingdom, goods of that description produced

or manufactured in that country shall be

exempt from duty on removal or importation

into the Isle of Man ; and

( ii) that, so long as goods of any such description

produced or manufactured in any country are ,

by virtue of any order made by the Treasury,

chargeable with duty at a reduced preferential

rate on importation into the United Kingdom,

goods of that description produced or manu

factured in that country shall be charged at a

corresponding rate on removal or importation

into the Isle of Man .

( 4 ) Paragraph 4 of the Fourth Schedule to the Act

of 1933 (which enables the Commissioners to require

proof that any goods are, under the provisions of certain

enactments, exempt from duty or chargeable with duty

at a rate less than the full rate) shall have effect as if

the words “ under any enactment for the time being in

force " were substituted for the words “under any

provision of Part I of the first Act of 1932 or of Part I

of the second Act of 1932 or of this Act ” .

( 5 ) In this section the expression “ the appointed

day means the twentieth day of August nineteen
hundred and thirty - eight.

7.-( 1 ) Subsection ( 3 ) of section ten of the Act of Provisions

1933, section ten of the Act of 1936 and section four as respects

of the Act of 1937 (which provide for the imposition of imports
from Eire .

certain duties of customs in relation to Eire) shall cease

to have effect and shall be deemed to have ceased to

have had effect as from the first day of June nineteen

hundred and thirty -eight.

( 2 ) If an order is made by the Treasury under

subsection (4) of section three of the Eire ( Confirmation 1 & 2

of Agreements) Act, 1938, imposing duties of customs on Geo. 6. c . 25 .

eggs or poultry imported from Eire or exported from

>>

>
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Eire to any other country and thence brought into the

United Kingdom , the Governor may by order direct

that in respectof goods of such classes and descriptions

as are specified in the Treasury order, being goods so

imported or brought into the Ísle of Man, there shall

be payable , subject to and in accordance with the

Treasury order, such duties of customs as are specified

in the Treasury order .

( 3) Where an order made by the Treasury as afore

said is varied or revoked, any corresponding order made

by the Governor under this section may be varied or

revoked accordingly by a subsequent order of the

Governor.
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Continua 8. Radium compounds (which, by virtue of an order

tion of made by the Governor under section thirteen of the

exemption
Act of 1926 as amended by section fifteen of the Act of

of radium

1927, are exempt from the duty of customs chargeable
compounds.

under the said section thirteen until the first day of

September nineteen hundred and thirty -eight) shall

continue to be exempt from that duty on and after that
date.

Exemption 9.-( 1 ) The Governor may make regulations pro

of vehicles, viding for the exemption of the following goods, or any

vessels and
class or description thereof, from any duties of customs

aircraft

temporarily
for the time being chargeable thereon, namely :

removed or (a) any vehicle, vessel or aircraft removed or im

imported .
ported into the Isle of Man by a person making

only a temporary stay therein, and exported

within such period as the regulations may

provide ; and

(6 ) any accessories or component parts required for

any such vehicle, vessel or aircraft.

( 2) In this section the expression vessel ” includes

a boat or other craft of any description.

( 3 ) Different regulations may be made under this

section as respects goods removed and goods imported

respectively, as respects goods removed or imported by

sea and by air respectively, and as respects vehicles,

vessels and aircraft respectively.

Provision as 10. Any order made by the Governor under sub

section ( 3 ) of section one of the first Act of 1932 directing

tion of works that there shall be added to the First Schedule to that

to exemp

of art .
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Act any works of art to which section four of the Finance 1 Edw. 8. &

Act, 1937 , applies, or any class or description thereof, 1 Geo . 6 .

may provide that no article shall be exempt from duty c . 54.

as being a work of art of a class or description to which

the order relates unless it has been exempted from duty

on importation into the United Kingdom by virtue of

the provisions of the corresponding order made by the

Treasury under subsection (3) of section one of the

Import Duties Act, 1932, as amended by the said section

four.

11.- ( 1) If at any time an order is made by the Amendinent

Treasury under paragraph (d) of subsection (3 ) of section as respects

three of the FinanceAct, 1937 (which relates to Imperial duty on

preference in respect of silk stockings and socks) directing silk

that the operation of paragraphs (6 ) and (c) of that stockings

subsection shall be suspended , the Governor may by and socks.

order direct that the operation of subsections (3) and

(4) of section three of the Act of 1937 shall be suspended

so long as the order made by the Treasury remains in

force .

( 2 ) In relation to articles manufactured in any

country the Government of which is a party to one of

the agreements set out in the First Schedule to the

Ottawa Agreements Act, 1932 , as amended by any 22 & 23

subsequent enactment, the provisions of subsections (3) Geo. 5. c . 53 .

and (4 ) of section three of the Act of 1937 shall not in

any case have effect at any time when that agreement

is not in force under the Ottawa Agreements Act, 1932,

as so amended.

12.-( 1 ) This Act may be cited as the Isle of Man Short title

(Customs) Act, 1938.
and repeals.

( 2 ) The enactments set out in the Second Schedule

to this Act are hereby repealed to the extent mentioned

in the third column of that schedule

(a) in the case of the enactment set out in Part I

of that Schedule, as from the fourth day of

May nineteen hundred and thirty -eight;

( 6 ) in the case of the enactments set out in Part II

of that Schedule, as from the first day of June

nineteen hundred and thirty - eight; and

( c ) in the case of the enactments set out in Part III

of that Schedule, as from the twentieth day of

August nineteen hundred and thirty-eight.
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SCHEDULE S.

C

&

Soction 6. FIRST SCHEDULE.

GOODS TO WHICH SECTION SIX OF THIS ACT APPLIES .

d

Motor cars , including motor bicycles and motor tricycles.

Accessories and component parts of motor cars , motor

bicycles and motor tricycles .

Musical instruments, including gramophones, pianolas and

other similar instruments .

Accessories and component parts of musical instruments and

records and other means of reproducing music.

Clocks, watches and component parts of clocks and watches.

Cinematograph films removed or imported for the purpose

of the exhibition of pictures or other optical effects by means of

a cinematograph or other similar apparatus.

SS

15

Section 13 . SECOND SCHEDULE .

ENACTMENTS REPEALED . be

PART I.

Į

ENACTMENT REPEALED AS FROM 4TH May, 1938 .

Session and

Chapter.

Short Title . Extent of Repeal.

26 Geo . 5. & The Isle ofMan (Customs) Section one.

1 Edw. 8 . Act, 1936 .

c. 45 .
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PART II . 2ND Sch.

-cont.

ENACTMENTS REPEALED AS FROM 1ST JUNE , 1938 .

Session and

Chapter.

Short Title . Extent of Repeal.

23 & 24 Geo.5. The Isle of Man (Customs) Subsection (3 ) of section

Act, 1933 . ten .C. 40 .

26 Geo . 5. & The Isle of Man (Customs) Section ten and the First
1 Edw. 8 . Act, 1936 . Schedule .

C. 45 .

1 Edw . 8. & The Isle of Man ( Customs) Section four.

1 Geo. 6 . Act , 1937 .

c . 64 .

PART III .

ENACTMENTS REPEALED AS FROM 20TH AUGUST, 1938.

Session and

Chapter.

Short Title . Extent of Repeal.

15 & 16Geo.5 . The Isle of Man (Customs) Section six and paragraph 3

Act, 1925. of Part II of the Schedule .c . 56.

16 & 17Geo.5 . The Isle of Man (Customs) Section six .

c . 27. Act, 1926 .

17 & 18Geo.5 . The Isle of Man (Customs) Sections eleven and twelve .

Act , 1927.c. 20 .

18 & 19Geo.5. The Isle of Man (Customs) The whole Act.

c. 38. Act, 1928 .

23 & 24Geo.5 . The Isle of Man (Customs) Section five and the Second

Act, 1933 . Schedule .c. 40 .

1 Edw. 8. & The Isle of Man (Customs) Section two.

1 Geo . 6 . Act, 1937 .

c. 64 .
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CHAPTER 69.

An Act to regulate the hours of employment of

persons under the age of eighteen yearsemployed

in certain occupations; to amend the Shops

Act, 1934, with respect to the regulation of the

hours of employment of persons under the

age of sixteen years, and with respect to the

determination of the number of working hours

of persons under the age of eighteen years ;

and for purposes connected with the matters

aforesaid .
[29th July 1938.]

E it enacted by the King's most Excellent Majesty,

Spiritual and Temporal, and Commons, in this present

Parliament assembled, and by the authority of the same,

as follows :

VE

30

PART I.

EMPLOYMENT OF PERSONS UNDER THE AGE OF

EIGHTEEN YEARS.

1

I

f

ment.

Hours and Holidays.

Conditions 1 .-( 1 ) The total number of hours worked by a

of employ- young person to whom this part of this Act applies,

exclusive of intervals allowed for meals and rest,

shall,

(a) in the case of a person who has attained the

age of sixteen years, not exceed forty -eight

in any week ;

(b ) in the case of a person who has not attained the

age of sixteen years, not exceed , during one

year from the commencement of this Act,

forty -eight in any week, and thereafter, forty

four in any week :

Provided that, a person who has attained the age

of sixteen years may, on occasions of seasonal or other

special pressure or in cases of emergency, work over

time, that is to say, in excess of the permitted weekly

hours, so, however, that the number of hours overtime
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-cont.

that may be worked by that person shall not exceed

six in any week or fifty in any year, and where in any

year, in connection with a business carried on at any

premises, overtime employment of any young persons

to whom this Part of this Act applies under anemployer

has taken place in twelve weeks (whether consecutive

or not) , no further overtime employment of any such

persons under that employer or under any person

succeeding to his business shall, during the remainder

of that year, take place in connection with the business

carried on at those premises.

( 2) A young person to whom this part of this Act

applies shall not be employed continuously for more

than five hours without an interval of at least half an

hour for a meal or rest, and where the hours of employ

ment include the hours from half-past eleven in the

morning to half-past two in the afternoon , an interval

of not less than three-quarters of an hour shall be allowed

between those hours for dinner .

(3 ) On at least one weekday in each week, to be

notified in the prescribed form and manner, a young

person to whom this Part of this Act applies shall not

be employed after one o'clock in the afternoon .

( 4) A young person to whom this Part of this Act

applies shall, in every period of twenty -four hours

between midday on one day and midday on the next

day, be allowed an interval of at least eleven consecutive

hours which shall include the hours from ten o'clock

in the evening until six o'clock in the morning.

( 5) A young person to whom this part of this Act

applies shall not be employed on a Sunday unless he

receives in respect of his employment on that Sunday

a whole holiday on a weekday either in the week

beginning with that Sunday or in the previous week ,

being a weekday other than that on which under sub

section ( 3 ) of this section he is not to be employed after

one o'clock in the afternoon .

( 6) The Secretary of State may by regulations pre

scribe further conditions for the purpose of safeguarding

the welfare and interests of young persons to whom this

Part of this Act applies or any class of them , including,

if he thinks fit, conditions with respect to the daily

period of employment of those persons, and no such

3 F
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PART I. person shall be employed otherwise than in accordance

-cont.
with those conditions.

( 7 ) The Secretary of State may by regulations

increase,as respects any class or description of business,

the number of hours overtime that may be worked in

any week by a young person to whom this part of this

Act applies,or the number of weeks in any year in which

overtime employment can take place in connection with

a business carried on at any premises under an employer

or any person succeeding to his business, if he is satisfied

that owing to the exigencies of businesses of that class or

description the increase is necessary.

(8 ) In the case of any contravention of, or failure to

comply with, the foregoing provisions of this section, the

employer shall be liable on summary conviction to a fine

not exceeding ten pounds.

(9) Any regulations made under this section may

contain such supplemental and consequential provisions

as the Secretary of State considers requisite for giving

full effect to the regulations, and shall be laid before

Parliament as soon as may be after they are made, and

if either House of Parliament within thenext subsequent

twenty -eight days on which that House has sat after

any such regulations have been laid before it resolves

that the regulations shall be annulled, the regulations

shall forthwith be void, but without prejudice to the

validity of anything previously done thereunder or to

the making of new regulations.

Records and 2 .- (1) The employer of any young persons to whom

notices . this Part of this Act applies shall, in theprescribed form

and in the prescribed manner, keep a record of the

prescribed particulars as to those persons, including

particulars of the hours worked by them , and of the

intervals allowed for rest and meals to them ; and

particulars of all employment overtime shall be separately
entered on the record .

( 2 ) The employer of any young persons to whom

this Part of this Act applies shail, in the prescribed form

and in the prescribed manner, keep exhibited on the

premises a notice setting forth the number of hours in

the week during which those persons may, in accordance

with the provisions of this part of this Act, be employed,

and such other particulars as may be prescribed .

1
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:

( 3 ) In the case of any contravention of, or failure to

comply with, the foregoing provisions of this section,

the employer shall be liable on summary conviction to a

fine not exceeding five pounds for every day on which

the contravention or failure to comply occurs or con

tinues.

(4) If any person with intent to deceive makes, or

causes or allows to be made, in any such record or notice

as aforesaid an entry which is to his knowledge false in

any material particular, or wilfully omits orcauses or

allows to be omitted from any such record or notice an

entry required to be made therein , he shall be liable on

summary conviction to imprisonment for a term not

exceeding three months or to a fine not exceeding twenty

pounds, or to both such imprisonment and fine.

!

Supplementary.

3 .- (1) It shall be the duty of the local authority Enforce

to enforce within its area the provisions of this part of ment.

this Act, and for that purpose to institute and carry on

such proceedings in respect of contraventions of, or

failures to comply with , those provisions as may be

necessary to secure the observance thereof, and to

appoint inspectors; and an inspector so appointed shall

for the purposes of his powers and duties have in relation

to any premises in connection with a business carried

on at which young persons to whom this Part of this

Act applies are employed all the powers conferred on

inspectors in relation to factories bysection one hundred

and twenty -three of the Factories Act, 1937, and that 1 Edw . 8. &

section and section one hundred and twenty -five of that 1 Geo. 6.

Act shall have effect accordingly ; and an inspector 6. 67.

may, if so authorised by the local authority, institute

and carry on any proceedings on behalf of the local

authority :

Provided that, for the purpose of the enforce

ment of the provisions of this Part of this Act in their

application to young persons employed as mentioned

in the two following subsections, the provisions ofthose

subsections respectively shall have effect to the exclusion

of the provisions of this subsection .

( 2 ) An inspector appointed under the Factories

Act, 1937, shall have the same powers and duties for

the purpose of the enforcement of the provisions of this

3 F 2
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PART I. Part of this Act in their application to young persons

-cont.

employed by a railway company elsewhere than at a

residential hotel, or employed in the employment

mentioned in paragraph (d ) or (h ) of subsection ( 1 )
of section seven of this Act, as he would have if those

provisions were provisions of that Act, and as if the

premises in connection with the business carried on at

which those persons are employed were a factory.

1 & 2 Geo. 5. ( 3) Inspectors appointed under the Coal Mines Act,

c . 50 .
1911 , and the Metalliferous Mines Regulation Act,

35& 36 Vict. 1872 , respectively, shall have the same powers and

duties for the purpose of the enforcement of the provisions

of this part of this Act in their application to young

persons employed in or in connectionwith a coal mine,

or metalliferous mine or quarry , as the case may be, as

they would have if those provisions were provisions of

those Acts respectively.

Provisions 4. Sections one hundred and thirty -six, one hundred

and thirty - seven, one hundred and forty except sub
offences.

sections (3) , (4) and (6) thereof, one hundred and forty -one

and subsection ( 2 ) of section one hundred and forty -two

of the Factories Act, 1937 (which relate to offences

against and proceedings under that Act) , and section

one hundred and forty -four of that Act (which relates

to the service and sending of documents ), shall apply

with respect to the provisions of this Part of this Act

as they apply with respect to the provisions of that Act,

and accordingly in the application of the said sections

with respect to the provisions of this Part of this Act,

references therein to factories shall be deemed to include

references to premises in connection with a business

carried on at which young persons to whom this part of

this Act applies are employed, and references to the

occupier orowner of a factory shall be deemed to include

references to the employer of those persons .

Provisions 5. Where the age of any person is required to be

as to birth ascertained or proved for the purposes of this part of

certificates. this Act, any person shall, on presenting a written

requisition in such form and containing such particulars

as may be from time to time prescribed by the Registrar

General and on payment of a fee of sixpence, be entitled

to obtain a certified copy under the hand of a registrar

or superintendent registrar of the entry in the register
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cont.

under the Births and Deaths Registration Acts , 1836 to

1929, of the birth of that person ; and such a form of

requisition shall on request be supplied without charge

by every registrar or superintendent registrar of births,

deaths and marriages.

6.-( 1 ) The local authority for the purposes of this Provisions

Part of this Act shall be as to

local

(a) as respects the City of London, the Common authorities.

Council ;

( b ) as respects any municipal borough, the council

of the borough ;

( c) as respects any urban district with a population

according to the last published census of twenty

thousand or more, the district council ;

(d) elsewhere, the council of the county.

( 2 ) The expenses under this part of this Act of the

Common Council of the City of London shall be defrayed

out of the general rate.

( 3) The expenses under this Part of this Act of the

council of a county shall be defrayed as expenses for

special county purposes.

7.—( 1 ) Except as provided by subsection ( 3 ) of Young

this section, this Part of this Act shall apply to a young persons to
whom Act

person employed by an employer in anyof the following
applies.

employments, where his employment by that employer

is wholly or mainly in that employment or in two or more

of those employments taken together, that is to say :

(a) employment in the collection or delivery of goods ,

or in anycarrying, loading or unloading of goods

incidental to the collection or delivery thereof ;

(6) employment in connection with a business carried

on at any premises in carrying messages or

running errands, being employment wholly or

mainly outside the premises ;

(c) employment at a residential hotel or club in

carrying messages or running errands, or in

connection with the reception of guests or

members thereat ;
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(d) employment in connection with the business

carried on at any premises where a newspaper

is published, in carrying messages or running

errands;

(e ) employment at a place of public entertainment

or amusement, or at a public swimming bath,

bathing place or turkish bath , in carrying

messages or running errands, or in the reception

of or attendance upon persons resorting thereto ;

(f ) employment elsewhere than in a private dwelling

house, in the operation of a hoist orlift connected
with mechanical power ;

(g) employment in, or in connection with, the opera

tion of cinematograph apparatus ;

(h) employment at any premises occupied for the

purposes of the business of a laundry, dyeing

or cleaning works or other factory, in receiving

or despatching goods .

( 2 ) Except as provided by the next following sub

section, this part of this Act shall apply to a young person

employed by an employer in any of the employments

mentioned in the foregoing subsection, and, at a resi

dential hotel or in or about a theatre, in connection with

a retail trade or business carried on therein, where his

employment by that employer is wholly or mainly in

those employments taken together.

le

h
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( 3 ) Nothing in this Part of this Act shall apply

(a) with respect to the employment of a young

person whose hours of employment are

regulated by or under the Factories Act,

1937, the Coal Mines Act, 1911 , and the Acts

amending that Act, the Metalliferous Mines

Regulation Acts, 1872 and 1875, or (except

in the case of a young person to whom this

Part of this Act applies by virtue of an

election made under subsection ( 1 ) of the

next following section ) the Shops Acts;

(6 ) with respect to the employment of any young

person in or in connection with agriculture or

in a ship.

IN

0
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8.-( 1 ) An employer who employs young persons
PABT I.

at, or in connection with the business carried on at, a

residential hotel, a place ofpublic entertainmentor amuse - Optionto

ment, or a public swimming bath, bathing place or turkish this Actor

bath, being young persons to whom apart from this the Shops

section the provisions of this part of this Act would Acts in

apply or the provisions of the Shops Acts would apply, certain

may_give notice that he elects that the provisions of cases.

this part of this Act shall apply to all such young persons

as aforesaid for the time being so employed by him as

aforesaid or may give notice that he elects that the

provisions of the Shops Acts shall apply to all of them.

(2) When a notice given under the foregoing sub

section has taken effect, then , until another notice

withdrawing that notice takes effect, the provisions of

this Part of this Act or of the Shops Acts, as the case

may be, shall apply to all the young persons aforesaid,

and, in the case of young persons to whom apart from

this section those provisions would not have applied ,

shall apply to them subject to the prescribed adaptations

and to the exclusion of the provisions of the Shops Acts

or of this part of this Act, as the case may be :

Provided that, where the provisions that are to apply

are the provisions of the Shops Acts,

(a) those provisions shall have effect with the substi

tution in subsection (5) of section nine of the

Shops Act, 1934, and in section one of the Shops 24 & 25

Act, 1912, for references to half-past one o'clock Geo.5.c . 42.

of references to one o'clock ; and
2 & 3 Geo. 5.

(6 ) section five of the Shops Act, 1934, shall have

effect only in the case of young persons employed

at, or in connection with the business carried on

at, a residential hotel, and in the case of those

persons shall have effect notwithstanding any.

thing in subsection ( 6) of that section (which

enacts that the provisions of the Shops Act,

1934, shall not apply to any person employed

in a residential hotel who is not such a shop

assistant as is therein mentioned ).

(3) A notice to be given under subsection ( 1 ) of this

section, and a notice withdrawing such a notice, shall be

given to the local authority in such form , in such manner

and subject to such conditions as may be prescribed ,

c. 3.
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and
any such notice shall have effect as from such date

after it is given as may be prescribed.

N
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Interpreta 9,-( 1 ) In this part of this Act, unless the context

tion of otherwise requires, the following expressions have the

Part I.
meanings hereby respectively assigned to them, that
is to say

agriculture ” has the same meaning as in the
14 & 15

Agricultural Wages (Regulation ) Act, 1924 ;
Geo. 5. c . 37 .

premises means premises occupied by the em

ployer of a young person to whom this Act

applies for the purposes of the business in

connection with which that person is employed,

and includes the site of any building operation

or work of engineering construction, and build

ing operation ” , “ workof engineering construc
tion and factory " have the same meaning

as in the Factories Act, 1937 ;

prescribed ” means prescribed by order of the

Secretary of State ;

“ residential hotel “ retail trade or business ” ,

“ theatre " “ week " and "
year

» have the

same meaning as in the Shops Act, 1934 ;

ship ” means a ship or boat registered in the

United Kingdom as a British ship, or a British

fishing-boat entered in the fishing-boat register;

young person ” does not include a child whose

employment is regulated by section eighteen of

23 & 24 the Children and Young Persons Act, 1933,
Geo. 5. c . 12 .

but save as aforesaid means a person who has

not attained the age of eighteen years.

(2) Where a young person who is employed as

mentioned in subsection (1 )or (2 ) of section seven ofthis

Act, is also employed by the same employer in any

other employment (not being employment mentioned

in subsection ( 3 ) of that section) , any reference in

section one or two of this Act to employment or to

hours worked shall, in relation to that young person,

include a reference to that other employment and to

hours worked therein .

( 3 ) For the purposes of this Part of this Act, the

carrying on of a club shall be deemed to be a business

Пle

t .
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notwithstanding that the club is not carried on for the

purpose of profit.

(4 ) For the purposes of this Part of this Act, a

young person shall be deemed to be employed by the

person for whom he works, notwithstanding that he

receives no wages for his work.

( 5) For the purposes of this Part of this Act,

employment shall be deemed to be continuous unless

interrupted by an interval of at least half an hour.

( 6 ) Where a young person to whom this part of this

Act applies, who in anyweek is employed in connection

with abusiness carried on at any premises and in that

week is employed by the same employer in connection

with a business carried on at other premises, works over

time, the overtime employment of that person shall be

deemed to have taken place at the premises in connection

with the business carried on at which he was mainly

employed .

( 7 ) References in this Part of this Act to any

enactment shall, except where the context otherwise

requires, be construed as references to that enactment as

amended by any subsequent enactment including this
Act.

( 8 ) An order under this Part of this Act may be

varied or revoked by a subsequent order .

10.-( 1 ) The provisions of this section shall have Application

effect for the purpose of the application of this Part of Part I

of this Act to Scotland .
to Scotland .

(2 ) The local authority for the purposes of this

Part of this Act shall be the county council in a county

and the town council in a burgh, and any expenses

incurred by a county or a town council shall be defrayed

in like manner as expenditure for the purposes of the

Public Health ( Scotland) Act, 1897 . 60 & 61 Vict .

( 3 ) References to provisions of the Factories Act,

1937 , shall be construed as references to those provisions

as applied to Scotland ; for references to the Registrar

General and the Births and Deaths Registration Acts,

1836 to 1929, there shall be substituted respectively

references to the Registrar -General for Scotland and the

Registration of Births, Deaths and Marriages (Scotland )

c. 38 .
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PART 1. Acts, 1854 to 1934 ; and for references to the Agricultural

-cont. Wages ( Regulation) Act, 1924, and to section eighteen

of the Children and Young Persons Act, 1933, there shall

1 Edw. 8. & be substituted respectively references to the Agricultural

Wages (Regulation) (Scotland) Act, 1937, andto section

twenty -eight of the Children and Young Persons (Scot
1 Edw. 8. &

1 Geo. 6 . land ) Act, 1937 .

(4) An offence against any provision of this part of

this Act which is directed to be enforced by a county or

town council may be prosecuted by the council of the

county or town in which such offence was committed,

and any such council may appear in any proceedings

instituted by them under this part of this Act by their

clerk or other officer duly authorised in that behalf.

(5) It shall not be an objection to the competency

of an inspector or of any person prosecuting in pursuance

of the power conferred by the last foregoing subsection

to give evidence as a witness in any prosecution for an

offence against this part of this Act that the prosecution

is brought at his instance or conducted by him .

(6 ) Any offence against this part of this Act for which

the maximum penalty that may be imposed does not

exceed ten pounds may be prosecuted in any court of

8 Edw. 7 . summary jurisdiction within the meaning of the Summary

Jurisdiction ( Scotland ) Act, 1908, having jurisdiction in

the place where the offence was committed.

0

c. 65.

T

te

PART II.
1

e

1

AMENDMENTS RELATING TO SHOPS.

Hours of 11.-( 1 ) As from the expiration of the first year

employment after the commencement of this Act, subsection ( 1) of

of young section one of the Shops Act, 1934, shall have effect, in the

persons case of a young person who has not attained the age of
under

sixteen em
sixteen years, with the substitution for the reference

ployed in to forty -eight working hours of a reference to forty -four

shops . working hours.

( 2) The following section shall be inserted after

section one of the Shops Act, 1934, and shall have effect

as from the expiration of the first year after the com
mencement of this Act :

“ 1A . The occupier of a shop may, by exhibit

ing a notice to that effect, secure that the provisions
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persons em

of this section shall be applicable to the shop PART II .

during the week within which Christmas Day

falls and either the week before or the week after

that week , as may be specified in the notice ; and

when such a notice has been duly exhibited in the

prescribed form and in the prescribed manner and

at such time before the period therein specified as

may be prescribed , then , in relation to a young

person employed about the business of the shop,

who has not attained the age of sixteen years , the

normal maximum working hours shall, as respects

the period specified in the notice,be neither more

than forty -eight in either week of that period nor

more than eighty -eight throughout that period,

and section one of this Act shall have effect

accordingly .”

12. Subsection (3) of section one of the Shops Act, Determina

1934, shall have effect as if the reference therein to number of

employment in a factory or workshop included a reference working hours

to employment in any of the employments mentioned in

subsection ( 1 ) of section seven of this Act.
ployed in

shops.

13. Employment wholly or mainly outside a factory Hours of

in collecting, carrying or delivering goods, carrying young

messages or running errands, being employment for the persons
employed in

purposes of retail trade or business carried on from the retail trade

factory, shall, for the purposes of subsection (5 ) of section from

fifteen of the Shops Act, 1934, be deemed not to be factory .

employment in the business of the factory and accordingly

the Shops Acts shall apply with respect to that

employment.

14 .- ( 1) This Act may be cited as the Young Short title ,

Persons (Employment) Act, 1938 .
interpre

tation ,

( 2) In this Act the expression “ the Shops Acts ” citation ,

means the Shops Acts, 1912 to 1936 , and those Acts commence

and Part II of this Act may be cited together as the mentand

Shops Acts, 1912 to 1938.

(3) This Act shall come into operation on the first

day of January nineteen hundred and thirty -nine.

(4) This Act shall not extend to Northern Ireland .

extent.
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An Act to enable wage regulating authorities to

make provision for holidays and holiday re

muneration for workers whose wageswages they

regulate, and to enable the Minister of Labour

to assist voluntary schemes for securing holidays

with pay for workers in any industry.

[29th July 1938.]

E it enacted by the King's most Excellent Majesty,

by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present

Parliament assembled, and by the authority of the same,

as follows :

Holidays. 1 .-( 1 ) Subject to the provisions of this Act, a

wage regulating authority may direct that any workers

for whom a minimum rate of wages or statutory

remuneration is being or has been fixed by them shall be

entitled to be allowed holidays of such duration as may

be directed by the authority.

(2 ) Any direction given under this section shall

provide for the duration of any holiday which an employer

is thereby required to allow to a worker being related to

the duration of the period for which the worker shall

have been employed or engaged to be employed by him,

and, subject as aforesaid, any such direction may make

provision as to the times at which or the periods within

which, and the circumstances in which , any such holiday

shall be allowed :

Provided that no such direction shall provide for a

worker whose rates of wages are fixed under the Trade

14 & 15 Boards Acts, 1909 and 1918, the Agricultural Wages

Geo.5.c.37. ( Regulation) Act, 1924, or theor the Agricultural Wages

1 Edw . 8. & (Regulation ) ( Scotland) Act, 1937 , being entitled to be
1 Geo . 6.

allowed holidays for periods exceeding in the aggregate

one week in any period of twelve months, or , in the case

of a worker whose rates of wages are fixed under the said

Act of 1924 or the said Act of 1937 , to be allowed holidays

of continuous periods exceeding three consecutive days.

( 3 ) For the purposes of the last foregoing subsection,

the expression “ week ” means, in relation to any worker

whose rates of wages are fixed under the said Act of

c . 53 .
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1924 or the said Act of 1937 a period of seven days, and

in relation to any other worker such period as maybe

determined by the wage regulating authority to be his

normal working week .

(4) The holidays which a worker is entitled to be

allowed in pursuance of any direction given under this

section shall, unless the direction otherwise provides, be

in addition to any holidays or half-holidays to which

he may be entitled under any other enactment.

(5) If any employer who is required in pursuance

of a direction given under this section to allow to a worker

aholiday of any duration fails to allow tohim a holiday

of that duration, the employer shall be liable on summary

conviction in respect of each offence to a fine not exceeding

twenty pounds.

( 6 ) All fines imposed under this section in respect of

contraventions of a direction given by the Road Haulage

Central Wages Board shall be dealt with in like manner

as fines imposed in respect of offences under the Road 1 & 2 Geo. 6 .

Haulage Wages Act, 1938.

2.-( 1 ) Where a wage regulating authority in exer- Holiday

ciseof the powers conferred by thisAct directthat any remunera

workers shall be entitled to be allowed holidays, the

authority shall make provision for securing that the

workers shall receive pay in respect of the period of the

holiday, and, without prejudiceto any other power of a

wage regulating authority in that behalf, the power

of
any Trade Board or Agricultural Wages Committee

to fix minimum rates of wages for any workers shall

power to fix separate minimum rates of

wages to be paid to those workers by way of pay in

respect of such holidays and, subject to the provisions of

any regulations made under this Act, references in the

Trade Boards Acts, 1909 and 1918, the Agricultural

Wages (Regulation ) Act, 1924, and the Agricultural

Wages (Regulation) (Scotland) Act, 1937 , respectively,

to minimum rates of wages shall be construed accordingly.

(2) Any holiday remuneration (whether fixed as

aforesaid or fixed by the Road Haulage Central Wages

Board) shall accrue, and shall become payable, respec

tively , at such times and subject to such conditions as

may be directed by the wageregulating authority, and,

notwithstanding the provisions of this Act requiring

that holiday remuneration shall be payable in respect

tion .

include power
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of the period of the holiday which a worker is entitled to

be allowed thereunder, such directions may make pro

vision for securing that any holiday remuneration which

has accrued due to a worker during his employment

by any employer shall, in the event of his ceasing to

be employed by that employer before he becomes entitled

to be allowed a holiday by him, nevertheless become

payable by the employer to the worker.

Application 3 .- ( 1) The following provisions, that is to say :
of certain

enactments
(a ) the provisions of the Trade Boards Acts,

1909 and 1918 , relating to the procedure
to make for fixing, cancelling and varying minimum

regulations rates and for making orders confirming such
in connec

rates and the cancellation and variation
tion there

with .
thereof ;

(b) the provisions of the Agricultural Wages (Regu

lation) Act, 1924, and the Agricultural Wages

( Regulation) (Scotland) Act, 1937 , as the case

may be , relating to the procedure for fixing,

cancelling and varying minimum rates and

for making orders giving effect to such rates

and the cancellation and variation thereof;

and

(c ) the provisions of the Road Haulage Wages

Act, 1938, relating to the procedure for the

submission of proposals for fixing remunera

tion and for the amendment and cancellation

of road haulage wages orders and the making
of such orders,

shall, subject to any modifications prescribed by regula

tions made by the appropriate Minister, apply in relation

to the giving, cancellation, variation and amendment of

directions under this Act ; and the provisions mentioned

in paragraphs (a) and (b ) of this subsection shall , subject

to any such modifications as aforesaid, apply in relation

to the fixing, cancellation, and variation of holiday

remuneration by a Trade Board, and an Agricultural

Wages Committee, respectively, and to the making of

orders confirming or giving effect to such rates andthe

cancellation and variation thereof.

( 2 ) The appropriate Minister may make regulations

for giving effect to the purposes of this Act, and, in par

ticular, for modifying any provisions of the Acts afore

said in their application for the purposes of this Act
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and for applying, with or without modifications, for the

purposes of this Act any such provisions in addition to

those expressly made applicable thereby.

(3 ) All regulations made under this section shall be

laid as soon as may be before Parliament, and, if either

House within the next twenty-eight days on which that

House has sat after any such regulation has been laid

before it resolves that the regulation be annulled, it shall

thenceforth be void, but without prejudice to the validity

of anything done in the meantime thereunder or to the

making of a new regulation.

4.-( 1 ) Where a scheme for securing holidays with Power of

pay for any workers in an industry or in a branch of an
Minister to

industry is, on the joint application of an organisation schemes for

representing employers and an organisation representing securing

workers in the industry or branch, approved by the holidays

Minister of Labour, the Minister may in accordance with pay .

with arrangements made by him with the consent of the

Treasury assist the administration of the scheme by

& attaching officers of the Ministry of Labour to help in the

administration thereof and by such other means as he

thinks fit.

(2) The Minister of Labour may, in accordance with

such arrangements as aforesaid , issue on behalf of

employers to workers to whom any such scheme applies

sums by way of holiday payments, but any arrange

ment making provision for the issue of any suchsums shall

also make provision for paying to the Minister any sums

to be so issued by him and any expenses incurred by him

which are attributable to the scheme.

( 3 ) Any expenses incurred by the Minister of Labour

in connection with any such scheme as aforesaid shall

be defrayed out of moneys provided by Parliament.

5. In this Act, unless the context otherwise requires, Definitions.

the following expressions shall have the meanings hereby

respectively assigned to them, that is to say :

Appropriate Minister ” means in relation to the

Trade Boards Acts, 1909 and 1918, and in

relation to the Road Haulage Wages Act, 1938,

the Minister of Labour, in relation to the Agri

cultural Wages (Regulation ) Act, 1924, the

Minister of Agriculture and Fisheries, and in
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relation to the Agricultural Wages (Regulation )

(Scotland ) Act, 1937, the Department of Agri

culture for Scotland ;

Holiday remuneration ” means remuneration in

accordance with a separate minimum rate of

wages fixed under subsection ( 1 ) of section two

of this Act or holiday remuneration fixed under

the Road Haulage Wages Act, 1938, as the case

may be ;

Wage regulating authority means a Trade Board,

an Agricultural Wages Committee or the Road

Haulage Central Wages Board, as the case

>

may be.

Short title 6 .-- ( 1) This Act may be cited as the Holidays with

and extent. Pay Act, 1938.

( 2 ) This Act shall not extend to Northern Ireland,

CHAPTER 71 .

An Act to provide for the better organisation of the

bacon industry and the pig producing industry

and in that connection to provide for payments

out of and into the Exchequer, and the continu

ance of the regulation of imports; and for

purposes connected with the matters aforesaid .

[29th July 1938.)

E it enacted by the King's most Excellent Majesty,

by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present

Parliament assembled , and by the authority of the same,

as follows :

PART I.

ORGANISATION .

Establish 1 .-- ( 1) For the purposes of this Act ,and in particular

ment of new for the purpose of administering this Act so far as no
Bacon De

other provision is made thereby for the administration
velopment

thereof, there shall be a Board , to be called the Bacon
Board .

Development Board, which shall be a body corporate
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with a common seal and power to hold land without

licence in mortmain .

( 2 ) The said Board (hereinafter referred to

“the Development Board ” ) shall consist of--

( a ) five persons appointed by the Minister, being

persons who in the opinion of the Minister are

by reason of their financial, commercial or

administrative experience, fitted to serve on

the Board ;

(6 ) four persons nominated by the Pigs Marketing
Board ; and

( c ) four persons nominated by the Bacon Marketing

Board .

(3) The Development Board shall pay to each of

its members such remuneration, and each of its members

shall hold office for such period (not exceeding three

years) and on such terms, as the Minister may deter

mine at the time of his appointment or nomination :

Provided that

(a) before making any such determination as re

spects a nominated member, the Minister shall

consult the Board by which he was nominated ;

and

( 6 ) any member of the Development Board may,,

by notice under his hand addressed to the

secretary of that Board, resign his office.

(4 ) The provisions of the First Schedule to this Act

shall have effect with respect to the Development Board

and its proceedings.

(5 ) The Board established by the Bacon Develop

ment Scheme, 1935 , shall cease to exist, and that scheme

shall cease to have effect, and any property and rights

acquired and liabilities incurred by the Board established

by the said Scheme shall, by virtue of this Act and

without more, become property, rights and liabilities of

the Development Board established by this Act .

2 .- (1) The Development Board shall exercise its Relations

functions under this Act in consultation , so far as between

may be, with the Pigs Marketing Board and the Bacon Marketing
Boards and

Marketing Board, and those Marketing Boards shall,
Develop

as respects the exercise of their respective functions ment Board .

3 G
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1

under the subsequent provisions of this Act, save in so

far as they are expressly directed by this Act to act inde

pendently of the Development Board, act in accordance

with any directions given to them by the Development

Board in writing.

The power of the Development Board to give

directions to a Marketing Board as respects the exercise

of the Marketing Board's functions shall be deemed to

include power to direct the Marketing Board to abstain

from exercising its powers to such extent as may be
specified in the direction .

( 2) If on the application of the Development Board

the Minister is satisfied that either of the two Marketing

Boards has failed to comply with any directions given to

it by the Development Board under subsection ( 1 ) of

this section or is acting in a manner inconsistent with

the policy of the Development Board, or if he is jointly

requested so to do by the Development Board andeither

of the two Marketing Boards, theMinister may by order

transfer to the Development Board such of the functions

of that Marketing Board as may be specified in the

order.

Any decision of a Marketing Board whether or not

to join with the Development Board in making a request

under this subsection shall be taken by the Marketing

Board independently of the Development Board.

(3 ) Any order so made may contain such incidental

and consequential provisions as may appear necessary

or expedient for the purpose of enabling the Develop

ment Board properly to exercise the functions trans

ferred , including provisions adapting the provisions of

this Act, and rendering exercisable by the Development

Board concurrently with the Marketing Board such

powers of the Marketing Board as may be specified in

the order, being powers which it appears necessary or

expedient should be exercisable by the Development

Board in connection with the functions transferredto it .

(4 ) Any order under this section may be revoked

or varied by a subsequent order of the Minister made

on the application of the Board or Boards on whose

application the original order was made :

Provided that, where a power has been transferred

to the Development Board on the ground that the
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Marketing Board has failed to carry out any directions PART I.

given to it by the Development Board under subsection ( 1 )
---- cont.

of this section, or is acting in a manner inconsistent with

the policyof the Development Board, nothing in this
section shall authorise the re -transfer of that power until

five years have elapsed from the date of the order effecting

the transfer.

( 5 ) The Minister, as soon as may be after an order is

made under this section, shall lay the order before each

House of Parliament.

( 6 ) An order under this section made on the appli

cation of the Development Board only shall not

have effect until it has been approved by a resolution

of each House of Parliament .

( 7 ) An order under this section made on the

joint application of the Development Board and the

Marketing Board affected shall have effect as from

such date as may be specified in the order, but if either

House within the next subsequent twenty - eight days on

which that House has sat after the order has been laid

before it resolves that the order be annulled the order

shall thenceforth be void, but without prejudice to the

validity of anything previously done thereunder or to

the making of a new order.

3.-( 1 ) If the Bacon Marketing Scheme, 1933, is Provision in
revoked , there shall be constituted a Bacon Curers' the event of

Advisory Committee which shall , in relation to the the winding
up of either

matters set out in the Second Schedule to this Act, of the

have the functions which would otherwise be performed Marketing

by the Bacon Marketing Board.
Boards.

( 2 ) The provisions of the Third Schedule to this

Act shall have effect in relation to the said Committee.

(3 ) During any period after the said Committee

has been dissolved and during any period elapsing

between the revocation of the Bacon Marketing Scheme,

1933 , and the election of that Committee, the functions

which would be performed by that Committee shall be

functions of such body of persons as the Minister may

from time to time consider to be representative of

registered curers.

(4) If the Pigs Marketing Scheme, 1933, is revoked ,

the functions which would otherwise be performed by

the Pigs Marketing Board in relation to the nomination

3 G 2
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of members of the Development Board, to the determina

tion of the period for which and the terms on which

those members are to hold office and to the making of

representations and complaints to the Minister shall, as

from the date of the revocation, be functions of such body

of persons as the Minister may from time to time consider

to be representative of registered producers of pigs .

( 5 ) Subject to the provisions of this section, the

provisions of the last preceding section with respect to

failure or neglect by a Marketing Board to perform its

functions shall apply with the necessary modifications

if either of the said Schemes is revoked, and shall so

apply as if any power to transfer functions of the

Marketing Board to the Development Board included

power to confer on the Development Board functions

and powers which the Marketing Board would have had

but for the revocation of the Scheme :

Provided that the Development Board shall, in

performing any functions which were functions of the

Pigs Marketing Board, act as far as may be in consultation

with the body of persons mentioned in the last preceding

subsection.

Winding-up 4.-( 1 ) The provisions of Part X of the Companies

of Develop: Act, 1929, shall, subject to the provisions of the Fourth

ment Board. Schedule to this Act and to the provisions of this section,
19 & 20

Geo.5.c.23. apply in relation to the Development Board as they

apply in relation to unregistered companies.

( 2) The Development Board may be wound up if

the Development Board resolves that it is expedient that

it should be wound up, as well as in the circumstances

mentioned in paragraph (d ) of subsection ( 1 ) of section

three hundred and thirty - eight of the said Act :

Provided that no such resolution shall be passed

except at a meeting of the Board held at least fourteen

daysafter notice of the intention to propose the resolution

thereat has been given to every member of the Board.

( 3 ) On the making of an order for the winding-up

of the Development Board, the Pigs Marketing Scheme,

1933, and the Bacon Marketing Scheme , 1933, shall be

deemed to be revoked, and, save so far as may be necessary

for the purpose of the winding -up of the Development

Board, the Pigs Marketing Board and the Bacon

Marketing Board , this Act shall cease to have effect :
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Provided that the provisions of section thirty -eight PART I.

of the Interpretation Act, 1889 (which relate to the
-cont.

effect of repeals) shall have effect in relation to this Act 52 & 53Vict.
c. 63 .

as if the cessation thereof by virtue of this section were a

repeal thereof by a subsequent Act.

PART II.

FACTORY RATIONALISATION SCHEME.

5 .- (1 ) For the purpose of regulating the extent Factory

of the facilities for producing bacon in Great Britain rationalisa

and increasing the efficiency of the bacon industry ,
tion

schemes .

there may be prepared in accordance with the provisions

of the next succeeding section a scheme, hereinafter
called " a factory rationalisation scheme " .

( 2 ) A factory rationalisation scheme may for the

purpose aforesaid

( a) regulate the manner in which all or any of the

powers conferred by this Act on the Develop

ment Board are to be exercised ; and

(6 ) make such other provision as is by any provision

of this Act authorised to be made by a factory

rationalisation scheme.

6 .- ( 1) A factory rationalisation scheme may be Preparation

prepared by the Development Board or the Bacon of factory

Marketing Board , and when prepared shall be submitted rationalisa
tion

to the Minister :
schemes .

Provided that,

(a) if within four weeks of the passing of this

Act the Bacon Marketing Board gives to the

Minister notice in writing that it intends

to prepare such a scheme for submission to

him , no scheme prepared by the Develop

ment Board shall be submitted to him until

six months have expired from the receipt by

him of the notice ;

(b ) the Development Board shall not submit a

factory rationalisation scheme to the Minister

while such a scheme prepared by the Bacon

Marketing Board is in force or is under

consideration by the Minister.

( 2) Any scheme prepared by the Development

Board shall be submitted by it to the Minister, and
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PART II. any scheme prepared by the Bacon Marketing Board

cont. shall be sent by it to the Development Board and the

Development Board shall, within six weeks of receiving

such a scheme, submit the scheme to the Minister with

its own observations thereon .

(3) Where any such scheme has been submitted to

the Minister, the Minister shall cause to be published in

the London and Edinburgh Gazettes and in such other

manner as he thinks best for informing the persons

affected , notice of the submission of the scheme, of the

place where copies thereof may be obtained (on payment

of such fee as may be prescribed by the notice ) and

inspected, and of the time (which shall not be less than

six weeks after the publication in the Gazettes) within

which objections and representations with respect to the

scheme may be made.

( 4) Every objection shall be sent to the Minister in

writing and must state the grounds of the objection and

the specific modifications required.

( 5 ) The Minister, after considering any scheme duly

submitted to him and the observations (if any) of the

Development Board thereon and any objections and

representations duly made with respect thereto, and after

holding such inquiries ( if any) as he thinks fit, may make

such modifications in the scheme as he thinks
proper :

Provided that, where an objection has been duly made

to the scheme by any person affected thereby and has not

been withdrawn, the Minister, unless he considers the

objection to be frivolous, or unless he has modified the

scheme as required by the objection, shall, before taking

any further action under this section, direct a public

inquiry to be held and consider the report of the person
who held the inquiry.

The provisions of subsections ( 6) and (7 ) of section

21 & 22 one of the Agricultural Marketing Act, 1931, (which

Geo. 5.c.42 . relate to inquiries held under that section ) shall apply

also in relation to inquiries held under this subsection.

( 6 ) If the Minister, after making such modifications

( if any) as aforesaid , is satisfied that the scheme satis

factorily provides for regulating the extent of the facilities

for producing bacon in Great Britain and will increase

the efficiency of the bacon industry in Great Britain ,

he may lay before each House of Parliament a draft

of the scheme, and if each House resolves that the

bir

ap
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scheme shall be approved , the Minister shall make an PART II.

order approving the scheme in terms of the draft and the -cont.

scheme shall come into force on such date after the date

of the passing of the last of the resolutions of approval as

may be specified in the order :

Provided that, before laying a draft of a scheme before

Parliament, the Minister shall communicate the draft to

the Bacon Marketing Board and shall not lay the draft

unless, within twenty -eight days or such longer timeas

the Minister may allow , that Board has by resolution

approved the draft.

( 7 ) In exercising its functions under this section, the

Bacon Marketing Board shall act independently of the

Development Board .

7 .- ( 1) A factory rationalisation scheme may be Amendment

amended by an amendment thereof prepared , submitted and revoca

andapprovedinthelikemanner,andtheprovisionsof tion of

the last foregoing section (other than the provisos to rationalisa

subsection ( 1) thereof) shall apply in relation to an tion

amendment of a scheme as they apply in relation to a scheme .

scheme :

Provided that, except in a case where the Minister

is required to direct a public inquiry to be held with

respect to an amendment, the Minister may make an order

approving the amendment at any time after he has laid

the draft thereof before each House of Parliament,

notwithstanding that no resolutions have been passed

by the Houses of Parliament approving the amendment,

and the amendment shall in that event come into force

on such date as may be specified in the order.

( 2 ) If it is represented to the Minister by the

Development Board, or by the BaconMarketing Board,

or by the prescribed number of holders of producers'

licences , or by the holders of producers' licences in

respect of premises on which there is together pro

duced, in a prescribed period, at least the prescribed

proportion of the bacon produced in Great Britain , that

a factory rationalisation scheme is operating injuriously

to the interests of the persons engaged in the bacon

industry and can be revoked without injury to the

public interest, the Minister shall direct the committee

of investigation to consider the representation.

( 3) If the committee of investigation reports that

the representation is well -founded , the Minister shall

i
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Part II. bring the findings of the committee to the notice of the
-cont. persons who made the representation and shall, unless

he is of opinion that the matter can properly be dealt

with under the next succeeding subsection , by order

revoke the scheme and the scheme shall thereupon

cease to have effect on such date as may be specified in
the order.

(4) If in the opinion of the Minister the matters

complained of in the representation are capable of being

remedied without the revocation of the scheme, he may,

after consulting the persons who made the representation,

by order do one orboth of the following things, that is

to say

( a) he may, after consulting the Development Board

and the Bacon Marketing Board as to the

terms of the amendment, amend the scheme ;

( 6 ) he may direct the Development Board to exercise

its powers in such manner as may be specified in

the order,

and, where such a direction is given , it shall be the duty

of the Development Board to comply :

Provided that any such order shall, as soonas may

be after it is made, be laid before each House ofParliament,

and if either House within the next subsequent twenty

eight days on which that House has sat after any such

order is laid before it resolves that the order shall be

annulled , the order shall thenceforth be void and the
scheme shall cease to have effect.

(5 ) In this section " prescribed means prescribed

by regulations made by the Minister.

( 6 ) In exercising its functions under this section ,

the Bacon Marketing Board shall act independently of

the Development Board.
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Licensing of

bacon

factories.

PART III.

LICENSING OF BACON FACTORIES.

8.- 1 ) No bacon shall be produced on any premises

unless there is in force in respect of the premises a

licence (in this Act referred to producer's

licence ” ) granted by the Development Board authorising

the production of bacon thereon :

Provided that

(a) the said Board may exempt any class of

premises or any description of bacon from

as a
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the provisions of this subsection and may PART III .

revoke any exemption so granted ;
-cont.

( b ) in any event, premises shall be exempt from

the said provisions so long as either of the

following conditions is satisfied with respect

to them, that is to say

( i ) that the Development Board has

certified that it is satisfied that not more

than forty hundredweight of bacon has

been produced on the premises in any

period of eight consecutive weeks beginning

or after the first day of January

nineteen hundred and thirty-eight, or such

later day as the Board may from time

to time prescribe for the purposes of this

proviso, and has not revoked its certificate

or has only revoked it within the last

four weeks ; or

( ii ) that no licence has at any time been

granted in respect of the premises under

the Bacon Development Scheme, 1935, or

this Part of this Act, and the Board

either has never requested the occupier

of the premises to satisfy it as aforesaid

or has only made such a request within

the last four weeks.

( 2 ) Every person who knowingly causes or permits

the production of bacon (otherwise than in accordance

with an exemption granted by or under this section )

on any premises with respect to which no producer's

licence is in force shall be liable on summary conviction

to imprisonment for a term not exceeding three months,

or to a fine not exceeding one hundredpounds and an

additional fine not exceeding the value of the bacon

produced , or, in the case of a second or subsequent

offence, to both such imprisonment and fines.

(3) Referencesin this Act to the holder of a pro

ducer's licence shall be construed as references to the

person who is for the time being the occupier of the

preinises to which the licence relates.

9.-( 1 ) Every application to the Development Applications

Board for a producer's licencein respect of any premises for, and

shall be made in writing by the person who is, or when form of
licences.
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Part III . the licence comes into force will be , the occupier of

cont.
those premises, and shall be made at such time and

in such form and shall contain such particulars as may

be prescribed by the Development Board, including

(a) particulars, including, if it is so prescribed , plans,

sections and specifications, of the premises, of

the buildings and plant thereon and of any

alterations or additions which it is proposed

to make with respect to the premises, buildings

or plant, and particulars of the manner in which

the various parts of the premises will be used ;

( b ) particulars of the descriptions of bacon which it

is proposed should be produced on the premises,

the maximum quantity of bacon of each des

cription which it is proposed should be so pro

duced and the processes by which it is proposed

that it should be so produced :

Provided that, if and so far as the processes by which

it is proposed that bacon should be produced on any

premises are secret processes, an applicant for a licence

in respect of those premises shall not be bound to give

any particulars of those processes which would reveal

the nature thereof so far as it is secret.

(2 ) Any person who knowingly or recklessly makes

a false statement in an application for a producer's

licence shall be liable on summary conviction to im

prisonment for a period not exceeding three months, or

to a fine not exceeding one hundred pounds, or to both

such imprisonment and such fine.

( 3 ) Each producer's licence granted shall embody

such conditions as in the opinion of the Board are

necessary or expedient in order to secure that the bacon

produced on the premises is produced in an efficient,

hygienic and economical manner, and may also embody

conditions designed to secure that, except with the consent

of the Development Board , no departure is made from

the statements and proposals contained in the applica

tion for the licence as respects

(a) the state of the premises and of the buildings

and plant thereon and the manner in which

the various parts of the premises are used ;

( 6 ) the quantity, description and process of pro

duction of the bacon produced on the premises,

to

be

1
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and different conditions may be embodied in licences for

different premises or classes of premises :

Provided that a licence in respect of premises in

respect of which a licence was in force immediately

before the passing of this Act under Part III of the

Bacon Development Scheme, 1935, may contain condi

tions designed to secure that all or any of the several

parts of the premises shall not be used except to the

extent to which and in the manner in which they could

lawfully be used respectively under the licence under

the said Part III .

(4 ) Without prejudice to the generality of the fore

going provisions of this section, there shall be a special class

of producer's licence (hereinafter referred to as a " small

curer's licence " ) which shall be issued where application
is made for a licence of that class in respect of premises

in respect of which a licence was, immediately before the

passing of this Act, in force under Part III of the Bacon

Development Scheme, 1935 , and may be issued where

application for a licence of that class is made in respect

of any other premises, and which shall embody

(a) the condition that while the licence is in force

not more than sixty hundredweight of bacon

shall be produced in any four consecutive weeks

on the premises to which the licence relates ; and

( b ) no other conditions except such as, in the opinion

of the Development Board, are necessary or

expedient in order to secure that the bacon

produced on the premises is produced in a

hygienic manner :

Provided that nothing in this subsection shall render

it obligatory on the Development Board to issue a small

curer's licence in respect of any premises if a producer's

licence previously granted under this Act in respect

thereof has ceased to have effect.

(5 ) If no factory rationalisation scheme has come

into force by the expiration of two years from the passing

of this Act or such lesser period as the Minister may

order, or if any such scheme which has come into

force ceases to have effect by reason of an order for

the revocation thereof, no licence other than a small

curer's licence shall contain any conditions except such

as in the opinion of the Board are necessary or expedient
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Licences

only to be

refused on

specified

grounds.

in order to secure that the bacon produced on the

premises is produced in a hygienic manner.

10.-(1 ) An application which is duly made for a

producer's licence shall not be refused except on one or
more of the following grounds, that is to say-

(a) that, immediately before the passing of this

Act, no licence was in force in respect of the

premises under Part III of the Bacon Develop

ment Scheme, 1935, and that, having regard

to the existing and prospective consumption

and the existing and prospective sources of

supply of bacon, whether produced in Great

Britain or elsewhere , it is, in the opinion of the

Development Board , inexpedient that the pre

mises should be used for the production of the

bacon proposed to be produced thereon ;

(b ) that, immediately before the passing of this Act,

no licence was in force in respect of the premises

under Part III of the Bacon Development

Scheme, 1935, and that, in the opinion of the

Development Board, the situation of the premises

is unsuitable, having regard to the places at

which pigs are being produced in Great Britain

by registered producers of pigs and to the

facilities for the disposal of bacon produced

on the premises ;

(c ) that, in the opinion of the Development Board,

the premises are not, and (regard being had to

any alterations or additions which it is proposed

to make with respect to the premises, or the

buildings or plant thereon ) willnot be, equipped

for the efficient, hygienic and economical pro

duction of bacon ;

(d ) that a licence granted under Part III of the

Bacon Development Scheme, 1935, in respect of

the premises was revoked, or that a producer's

licence previously granted under this Act in

respect of the premises has ceased to have

effect ;

( e ) that it will be lawful to use the premises in the

manner in which they are proposed to be used

without any producer's licencebeing granted in

respect thereof :
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Provided that,

(i ) a factory rationalisation scheme may

provide for the refusal of applications for

producers' licences (not beingsmall curers'

licences) on grounds other than the grounds

specified in this section ;

( ii ) if no such scheme has come into force

by the expiration of two years from the

passing of this Act or such lesser period

as the Minister may order or if any such

scheme which has come into force ceases

to have effect by reason of an order for

the revocation thereof, applications for

producers' licences shall thereafter only

be refused on the ground that in the

opinion of the Development Board the

premises are not, and ( regard being had to

any alterations or additions which it is

proposed to make with respect to the

premises, or the buildings or plant thereon )

will not be, equipped for the hygienic

production of bacon .

(2 ) When the Development Board is proposing to

refuse an application for a producer's licence, the Board

shall serve upon the applicant a written notice stating

(a) that the Board proposes to refuse the application

upon the grounds specified in the notice; and

(6) that the matter of the application will be finally

determined at a meeting of the Board, to be

held at an office of the Board, at such address

and at such time and on such day (not beingless

than twenty -one days from the day on which

the notice is served ) as may be specified in the

notice, and that the Board will consider any

representations with respect to the matter which

the applicant may make at the meeting, either

in person or by any agent, and any written

representations with respect to the matter on

the part of the applicant which may have been

received by the secretary of the Board before

the time fixed for the meeting;

and before finally deciding the matter, the Board shall

consider any representations on the part of the applicant
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Duration 11.- ( 1) Subject to the provisions of this part of

of licences

this Act with respect to factory rationalisation schemes,
and penalty

a producer's licence, once granted, shall remain in forcefor breach

until it ceases to have effect by reason of the surrender

ditions . or revocation thereof in accordance with the provisions

of this and the next succeeding section .

(2) The Development Board may revoke a pro

ducer's licence if any of the conditions thereof have

been contravened or if the premises have ceased to be

used for the production of bacon .

(3) Where any of the conditions of a producer's

licence have been contravened and the Development

Board does not think fit to revoke the licence, it may

in lieu thereof by resolution impose upon , and recover

from, the person who was the holder of the licence at the

time of the contravention a monetary penalty not

exceeding five hundred pounds.

(4) The holder of a producer's licence may at any

time surrender it to the Board and it shall thereupon

cease to have effect, and the Board may, in consideration

of an agreement by the holder of a licence to surrender

the licence to the Board, agree to issue a new licence

in respect of the same or other premises or to pay to

him such sum as may be determined by or under the

agreement or both to issue such a new licence and to pay
such a sum.

Procedure 12.-( 1 ) As soon as may be after deciding to revoke

where a producer's licence, the Development Board shall
licences are

serve on the holder thereof a written notice of its decision
proposed to
be revoked . setting out the grounds thereof and the licence shall be

deemed to continue in force until the expiration of thirty

days from the day of the service of the notice.

( 2 ) Where a notice has been so served, the holder

of the licence may within fourteen days by notice in

writing to the Development Board refer the matter to

arbitration , and in that event the licence shall continue

in force until the expiration of thirty days from the date

of the award of the arbitrator.

( 3 ) Where such an arbitration is held , the arbitrator

shall by his award reverse the decision of the Board to

revoke the licence unless he is satisfied that the conditions

la
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of the licence have been contravened or that the premises PART III.

have ceased to be used for the production of bacon.
-cont.

( 4 ) If in any such arbitration the arbitrator is
satisfied that the said conditions have been contravened

but is of opinion that it is not proper that the licence
should be revoked , he shall award that the licence shall

remain in force and may award that there shall be paid

to the Board by the person who referred the matter to

arbitration such monetary penalty, not exceeding the

maximum penalty which could have been imposed by

the Board , as may be specified in the award.

( 5 ) If in any such arbitration the arbitrator either

(a) is satisfied that the conditions of the licence

have been contravened and is of opinion that

it is proper that the licence should be

revoked ; or

(6 ) is satisfied that the premises have ceased to be

used for the production of bacon,

he shall by his award confirm the revocation thereof and

thereupon the licence shall become void on the expiration

of thirty days from the date of the award .

13 .- (1) The conditions of a producer's licence Variation of

may be varied by the Development Board subject conditions.

to and in accordance with the provisions of this section

but not otherwise.

( 2 ) The Development Board may, if it appears to

it to be necessary or expedient to effect a general rise

in the standards of efficiency, hygiene or economy pre

vailing as respects any class of bacon factory, publish ,

in such manner as it thinks best adapted for the

purpose of bringing the matter to the attentionof persons

affected, a notice of proposals for the variation of the

conditions of producers' licences of any specified class

in the manner specified in the notice.

( 3 ) Any such notice shall state that, within such

period (not being less than one month from the date

of the publication of the notice ) as may be specified in

the notice, any holder of a producer's licence who will be

affected by the proposals may send a written objection
thereto to the Board.

(4) If at the expiration of the said period no objec

tions have been sent as aforesaid to the Board or if all
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Part III. the objections so sent have been withdrawn, the Board
- cont.

may by resolution vary the conditions of any licence in

such manner as may be necessary in order to give effect

to the proposals, and, as from such date, not being

earlier than three months from the publication of the

proposals, as may be specified in the resolution, the

conditions of the licence shall be varied accordingly.

( 5 ) If any objections are sent to the Board as afore

said during the said period and are not withdrawn, the

Board shall consider those objections and, unless it decides

to abandon the proposals, shall transmit the objections

to the Minister, and the Minister shall, if any objections

are so transmitted to him , direct the committee of

investigation to consider the matter in accordance with

section nine of the Agricultural Marketing Act, 1931 , as

adapted for the purposes of this Act.

( 6) If, on receiving the report of the committee of

investigation, the Minister informs the Board that he

does not propose to make an order, the Development

Board may by resolution vary the conditions of any pro
ducer's licence in such manner as may be necessary in

order to give effect to the proposals, and, as from such

date as may be specified in theresolution (not being less

than one monthfrom the date on which the Minister

gives notice to the Board as aforesaid ), the conditions

of the licence shall be varied accordingly.

( 7 ) If, as a result of the report of the committee of

investigation, an order is made by the Minister requir

ing the Board to vary its proposals, it shall publish a

notice of amended proposals and the foregoing pro

visions of this section shall apply accordingly, except

that

( a ) the notice shall not contain any statement as

to the making of objections to the amended

proposals and the amended proposals shall be

treated as proposals to which no objection is

made ; and

( 6 ) the minimum period which must elapse between

the publication of the proposals, and the time

when the variation of the conditions of the

licences affected thereby takes effect, shall be

one month instead of three months .
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( 8) A factory rationalisation scheme may contain Part III.

proposals for the variation of the conditions of pro

ducers' licences in the manner specified in the scheme in

the case of such classes of premises as may be so specified

and may authorise the Board by resolution to vary the

conditions of any licence in such manner as may be

necessary in order to give effect to the said proposals ;

and where any such resolution is passed with respect to

a licence, the conditions thereof shall, as from such date

as may be specified in the resolution , not being earlier

than a date to be specified in the scheme, be varied

accordingly.

14.-1 ) A factory rationalisation scheme may Provisions

provide for the revocation of a producer's licence as to

(other than a small curer's licence) by or under factory
rationalisa

the scheme, notwithstanding that no condition of the
tion

licence has been broken and that the premises have schemes.

not ceased to be used forthe productionof bacon, but

a scheme which so provides

(a) shall also provide for the payment by the

Development Board of compensation in respect

of the revocation and for the determination by

arbitration of any dispute whether or not a

person is entitled to compensation under the

scheme or as to the amount of compensation

to which he is entitled thereunder, and

(b) may also provide for the determination by

arbitration of any dispute whether or not the

terms of the scheme authorise or effect the

revocation of a producer's licence .

( 2) If no factory rationalisation scheme has come

into force by the expiration of two years from the passing

of this Act or such lesser period as the Minister may

order, or if any such scheme which has come into force

ceases to have effect by reason of an order for the

revocation thereof, so much only of the conditions of

any producer's licence ( other than a small curer's

licence) as provides for securing that the bacon is

produced ina hygienic manner shall continue in force

and the remainder of the said conditions shall cease to

have effect.

3 H
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15. It shall be the duty of the Development Board

to keep at its office in England a register in which shall

Register of be entered particulars of the situation of all premises
holders of

producers'
licensed by the Board for the production of bacon, and

licences. (a ) to permit any person to inspect the register at

any time between ten in the morning and four

in the evening on any weekday, not being a

Saturday, Christmas Day, Good Friday, or a

Bank Holiday ; and

(8) on the request of any person and on payment by

him of such fee as the Board thinks fit, but not

exceeding five shillings, to supply him with a

copy of a list of the entries in theregister.

PART IV.

SYSTEM OF PIG SUPPLY .

0

le

Prohibition

of certain

transactions

by un

registered

producers

and curers .

General Provisions.

16 .- ( 1) Subject to the provisions of this part of

this Act, a producer of pigs who is not registered shall

not sell any pigs to any registered curer.

(2) A curer who is neither registered nor exempt

from registration shall not sell any bacon.

(3 ) Any producer or curer who knowingly sells any

pigs or bacon in contravention of this section shall for

each offence be liable on summary conviction to a fine not

exceeding five pounds or on conviction on indictment

to a fine not exceeding two hundred pounds and in either

case to an additional fine not exceeding half the price

at which the pigs or bacon were sold :

Provided that the fines imposed on summary con

viction for any offence under this subsection shall not

exceed in the aggregate one hundred pounds.

(4) It shall be part of the functions of the Pigs

Marketing Board to enforce the provisions of this section

as respects producers of pigs , and part of the functions

of the Bacon Marketing Board to enforce the provisions

thereof as respects curers, but nothing in this subsection

shall be construed as authorising either of the said Boards

to institute proceedings in Scotland for any offence

against the said provisions.

1

if

0
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17.-( 1 ) Subject to the provisions of this part of Part IV.

this Act

Pigs for

(a) no registered producer of pigs shall sell any pigs to bacon to be

any registered curer except undera long contract supplied

as defined for the purposes of this Act by the under long

subsequent provisions of this part thereof; contracts.

( b ) no registered curer shall buy any pigs except

under such a contract ;

( c ) noregistered curer shall buy any carcase or part

of a carcase of a pig unless the pig has been

bought, either by him or by some other person,

under such a contract ; and

(d) no registered curer shall produce or sell any

bacon unless it is produced from a pig bought,

either by him or by some other person, under
such a contract.

(2 ) If any registered producer sells any pigs in

contravention of subsection ( 1 ) of this section, thePigs

Marketing Board shall by resolution impose upon , and

shall recover from , him a monetary penalty not ex

ceeding five pounds for each pig so sold .

(3 ) If any registered curer buys any pigs, carcases or

parts of carcases, or produces or sells any bacon, in con

travention of the said subsection ( 1 ) , the Bacon Marketing

Board shall by resolution impose upon, and shall recover

from , him a monetary penalty not exceeding five pounds

for each pig, carcase or part of a carcase so bought, or,

as the casemay be , for each hundredweight of the bacon

80 produced or sold .

18 .- ( 1) Subject to the provisions of this section , Power of

the Development Board may by general or special Develop
determination from time to time exempt from the ment Board

to grant

provisions of the last preceding section such sales exemptions

and purchases of pigs, carcases or parts of carcases as from the

maybe specified in the determination, or by a Market- long

ing Board acting under and in accordance therewith ;

and if any such determination is made it shall be lawful, system .

notwithstanding anything in the last preceding section ,

for any registered curer to produce and sell bacon made

from pigs , carcases or parts of carcases sold or purchased
in accordance with the determination .

contract

3 H 2
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(2 ) Any such exemption may be absolute or con

ditional and, without prejudice to the generality of the

foregoing provisions of this section , may be made

conditional on a permit being obtained froma Marketing

Board or on the sale or purchase in question being made

at, below or above a price, and on terms, specified in the

determination, or by a Marketing Board acting under and

in accordance therewith :

Provided that, if no factory rationalisation scheme

has come into force by the expiration of two years

from the passing of this Act, or such lesser period

as the Minister may order, or if such a scheme which

has come into force ceases to have effect by reason of

an order for the revocation thereof, any exemption

of purchases granted under this section shall either be

a general and unconditional exemption or a general

exemption limited only by specifying the prices at,

below or above which, and the terms on which , the

purchases may be made .

( 3 ) No determination shall be made under this

section, other than a determination exempting specified

sales to or purchases by a specified curer, unless a draft

of the determination has been submitted to the Minister

and the Minister has informed the Development Board

that in his opinion the determination will not result in

the exemption of an excessive number or quantity of,

or of any description of, pigs, carcases or parts of carcases.

19.- 1 ) Nothing in the foregoing provisions of this

Part of this Act shall prohibit a producer of pigs, whether

registered or not, from selling in any mannerto a regis
tered curer

(a) any pigs not more than sixteen weeks old ; or

(6 ) any pigs, if the seller has reasonable cause to

believe that bacon will not be produced there

from , or will only be produced therefrom on

premises in respect ofwhich no producer's licence

is required under Part III of this Act or in

respect of which a small curer's licence is in

force.

( 2) Nothing in the foregoing provisions of this
Part of this Act shall prohibit a registered curer-

(a) from purchasing in any manner or from any
person any pigs not more than sixteen weeks

Goneral

exemp .

tions.
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old or any pigs from which no bacon is pro

duced, or from which bacon is produced only

on premises in respect of which no producer's

licence is required under Part III of this Act

or in respect of which a small curer's licence is

in force ; or

(b ) from producing and selling bacon

(i) produced only on premises in respect of

which no producer's licence is required under

Part III of this Act or in respect of which a

small curer's licence is in force, or

(ü ) if his business includes the production of

pigs, produced from pigs which are for the

purposes of this part of this Act to be treated

as pigs sold under long contracts, or

( iii ) produced from pigs, carcases or parts of

carcases lawfully bought by him or his pre

decessor in his business before such day as

the Minister may appoint for the purposes of

this provision :

Provided that it shall be conclusively presumed for

the purposes of this subsection that bacon has been pro

duced from a pig and has been so produced otherwise

than on premises in respect of which no producer's

licence is required under Part III of this Act or in

respect of which a small curer's licence is in force, if it is

proved that a mark or indication has been duly affixed

to the carcase or part of the carcase of the pig in

pursuance of the provisions of this Act which prohibit

the production of bacon, otherwise than on such pre

mises as aforesaid , from carcases or parts of carcases to

which no such mark or indication has been affixed .

( 3) Nothing in the foregoing provisions of this Part

of this Act shall prevent a registered curer from pur

chasing in any manner, and from producing and selling

bacon produced from , any pigs, or carcases or parts of

carcases of pigs, not produced in Great Britain if it is

shown in such manneras may be specified by regulations

made by the Minister that the pigs, carcases or parts of

carcases were taken into account for the purposes of any

such order or arrangements as may be sospecified, being

an order or arrangements regulating the importation from
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-cont. the United Kingdom or into Great Britain of bacon or of

pigs, and carcases and parts of carcases of pigs.

(4 ) If no factory rationalisation scheme has come

into force by the expiration of two years from the

passing of this Act, or such lesser period as the Minister

may order, or if such a scheme which has come into force

ceases to have effect by reason of an order for the revoca

tion thereof, subsection (2 ) of this section shall have effect

as if for sub -paragraph (ii) of paragraph ( b) thereof there

were substituted the following sub -paragraph

“ (ii) ifhis business includes the production of

pigs, produced from pigs bred or purchased when

not more than sixteenweeks old by him or his

predecessor in his business and thereafter kept on

premises in Great Britain occupied for the pur

poses of that business by him or his predecessor

therein ."

C

contracts

in a pre
M

2

2

Long Contracts.

Long 20.-( 1 ) Subject to the following provisions of this

Part of this Act, the Pigs Marketing Board may, before the

to be made beginning of any of the following periods (hereinafter

referred to as “ contract periods ” ), that is to sayscribed

form and (a) the twelve months beginning with such day as

through the the Minister may appoint for the purposes of
Pigs this provision ,
Marketing

Board. any subsequent period of twelve months begin

ning on the expiration of a previous contract

period,

determine forms of contract to be used for sales to

registered curers of pigs to be delivered in that period,

which shall, among other things, fix, or provide for the

fixing of, the prices to be paid for the pigs delivered
thereunder.

For the purposes of this Part of this Act, a contract

shall be deemed to provide for the sale of pigs to be

delivered in a period notwithstanding that the terms

thereof allow for the delivery of certain of those pigs,

at the option of one or other of the parties to the

contract, before the beginning or after the end of that

period.



1938 . Bacon Industry 855CH . 71 .

Act, 1938 .

( 2 ) Contracts in a form so determined , made through Part IV .

the Pigs Marketing Board in accordance with the sub- --cont.

sequent provisions of this part of this Act, are in this

Act referred to as “ long contracts.”

contracts .

21 .- ( 1) Before determining forms of contract under Procedure

the last preceding section, the Pigs Marketing Board shall for deter

consult the Bacon Marketing Board, and may consult mining
form of long

the Development Board .

(2 ) The Development Board shall be entitled

to be represented, if it so desires, at any meeting of,

or of representatives of, the two Marketing Boardsheld

for the purpose of such consultation between them as

aforesaid, and the two Marketing Boards shall give

such notice of any such meeting to the Development

Board as will enable that Board to be represented

thereat ; and whether the Development Board is repre

sented at any such meeting or not, the two Marketing

Boards shall jointly send to the Development Board an

agreed record of the proceedings at the meeting or, if no

such record can be agreed upon, shall each of them send

to the Development Board a separate record of those

proceedings ; and any such record shall include a copy

of anydocument which was before the representativesof

both Marketing Boards at the meeting.

( 3 ) No form of contract shall be determined by the

Pigs Marketing Board under the last preceding section

later than the beginning of the ten weeks immediately

preceding the contract period to which it relates or,

except with the consent of the Bacon Marketing Board ,

later than the beginning of the fourteen weeksimmediately

preceding that period.

( 4 ) If ten weeks before the beginning of a contract

period no forms of contract have been determined for

that period , the Development Board may, at any time

before the commencement of that period, determine the

forms of contract therefor, and the like consequences shall

ensue as if the determination had been a determination

of the Pigs Marketing Board :

Provided that, if before the Development Board

has made such a determination the two Marketing

Boards furnish that Board with a statement of the

matters on which they have agreed, that Board shall
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PART IV. not in its determination depart from the agreement of

-cont. the two Marketing Boards except after consulting them.

(5 ) Except with the consent of the Development

Board, no provision shall be included in any form of

contract which would require pigs sold thereunder

to be transported or insured in a particular manner or

on particular terms, but save as aforesaid and save as

otherwise expressly provided in this section, the two

Marketing Boards shall , as respects the determination of

the forms of contract for a contract period, act in

dependently of the Development Board .

Require 22.- ( 1) The power to determine forms of contract

ments as to shall be exercised as follows, that is to say :
manner of

exercise of (a) there shall be one or more main forms of contract,

according as the determination may provide,
determine

for use according to the option of the producer;
form of long

contracts. (6 ) in the case of each of those main forms of con

tract there shall be the five variants mentioned

in the next succeeding subsection .

(2 ) The said variants are as follows, that is to

say :

(a) a variant, in this Act referred to as

nominated buyer variant,” to be used in the

case of pigs sold to a curer whom the seller

has duly nominated as the person to whom he

wishes those pigs to be sold ;

(6 ) a variant, in this Act referred to as

offer variant, ” to be used where the seller

has not so nominated a curer and does not

desire to avail himself of the group contract

arrangements mentioned in the next succeeding

paragraph ;

(c ) a variant, in this Act referred to as

contract variant," to be used where a producer

has not so nominated a curer as aforesaid and

desires to avail himself of any arrangements

made by or under authority of the Pigs Market

ing Board (in this Act referred to as group

contract arrangements ” ) under which two or

more sellers are to employ the same agent for

the purpose of arranging the deliveries under

their respective contracts ;

IM
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( d ) a variant, in this Act referred to as the

transferred pig variant,” to be used where a

registered producer of pigs has exercised his

right of nomination aforesaid but the pigs are

nevertheless being sold to another curer; and

(e ) a variant, in this Act referred to as the trans

ferred pig (producer- curers) variant,” to be

used in the circumstances specified in the

provisions of this Act relating to curers who

produce pigs :

Provided that, where any of the main forms of

contract provides for a price calculated by reference to

dead weight, a seller shall not be deemed to have duly

nominated a curer as the person to whom he wishes pigs

to be sold unless he has specified the premises at which

he wishes the carcases of those pigs to be graded.

(3 ) In the case of each main form of contract, all the

said variants shall be identical except for the differences

specified in the following provisionsof this section .

(4 ) The nominated buyer variant of any of the

main forms of contract which provides for a price calcu

lated by reference to dead weight shall also provide

(without prejudice to any other provision thereof relating

to the placeat which the carcases of the pigs are to be

graded ) for an addition of sixpence to the price of each

pig the carcase of which is graded at premises other than

those specifiedas aforesaid by the seller as the premises

at which he wishes the carcases to be graded.

The said addition of sixpence is hereafter in this

Act referred to as “ a change of premises premium ” .

(5 ) The open offer variant shall be identical with

the nominated buyer variant except that it shall not

contain any provision for a change of premises premium

but must provide

(a) for the addition to the price of each pig delivered

thereunder of a specified sum , hereinafter

referred to as “ the allocation premium " ; and

( b) for the Pigs Marketing Board guaranteeing to

the seller in a specified manner and subject to

specified conditions the performance of all the

obligations of the purchaser.
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with the open offer variant, except that it may contain

(a) provisions relating to the identity, powers, rights

and duties of the agent ;

(h) provisions designed to secure that, as between

the various producers who employ that agent,

the burden of any particular class of risk or

expense is shared in a specified manner ;

( c ) provisions designed to secure that where several

producers who employ the same agent enter

into contracts with one curer, that curer is ,

as nearly as may be , in the same position as

respects deliveries under those contracts as he

would be in if all the pigs to which those

contracts relate were beingsold to him under

one contract in the open offer variant of the

main form of contract in question.

( 7 ) The transferred pig variant shall be identical

with the open offer variant, except that the allocation

premium must be one shilling of which sixpence must be

made payable to the Pigs Marketing Board.

The said sum of sixpence shall be so payable for the

benefit of the curer nominated by the seller as the person

to whom he wished the pigs to be sold .

( 8) The transferred pig (producer- curers) variant

shall be identical with the open offer variant, except

that the allocation premium must be one shilling.

(9 ) If no factory rationalisation scheme has come

into force by the expiration of two yearsfromthe passing

of this Act or such lesser period as the Minister may

order, or if such a scheme which comes into force ceases

to have effect by reason of an order for the revocation

thereof, there shall be determined , in relation to each

of the main forms of contract, the following three variants

only, that is to say, the nominated buyer variant, the

open offer variant and the group contract variant.

Proceedings 23.—( 1 ) Where forms of long contract have been

subsequent determined, the Pigs Marketing Board shall forthwith
to deter

publish , in such manner as it thinks best calculated to
mination of

forms of bring the matter to the notice of registered producers of

pigs and registered curers, a notice stating that the forms

have been determined, and specifying a place at which

registered producers and registered curers can obtain

contract .
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producers to declare to the Board within a specified time -cont.

and in a specified manner, in relation to each of the main

forms of contract, if there is more than one

(a ) the quantities of pigs, of each of the descriptions

mentioned in the form of contract, which they

are respectively prepared to sell to registered

curers for delivery during the contract period

under a long contract or long contracts ;

( 6 ) the times at which they are prepared to deliver

the pigs thereunder ;

(c ) whether or not they desire to avail themselves of

the group contract arrangements ; and

(d) whether or not they wish , in relation to all or

any of the pigs which they are willing to

contract to deliver (not being pigs contracted to

be delivered under contracts in the group

contract variant of the form of contract), to

nominate a curer as the person to whom they

wish the pigs to be sold, and, if so, what is his

name and address and ( in the case of pigs to be

sold for a price calculated by reference to their

dead weight) what are the premises at which

they wish the carcases of the pigs in question

to be graded.

( 2 ) The said notice shall also embody a statement of

the circumstances, if any (being such circumstances as the

Board may determine ) , in which , where a producer has

duly nominated a curer as the person to whom he wishes

pigs to be sold, the Board may nevertheless cause those

pigs to be sold to another curer :

Provided that, if no factory rationalisation scheme

has come into force by the expiration of two years from

the passing of this Act or such lesser period as the Minister

may order, or if such a scheme which comes into force

ceases to have effect by reason of an order for the revoca

tion thereof, the foregoing provisions of this subsection

shall cease to have effect and , where the producer has so

nominated a curer , the Board shall in no circumstances

be entitled tocause the pigs in question to be sold other
wise than to that curer.

( 3) Where, within the time and in the manner

specified in the notice aforesaid , a registered producer
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declares to the Pigs Marketing Board that he is willing to

sell pigs under long contracts, the declaration shall,

subject to the following provisions of this section , operate

asan irrevocable authority to the Board to enter on his

behalf into such contracts or contracts in the appropriate

variant or variants of the main form or main forms of

contract as the Board may determine.

(4) The authority conferred on the Board as afore

said shall be so exercised as to secure that no producer is,

under the contracts entered into by virtue of that

authority, under obligation to deliver, either altogether

or at any time within the contract period, more pigs or

more pigs of any description than he has declaredto the

Board that he is willing to contract to deliver either

altogether or at that time under long contracts (or, if

there is more than one main form of contract, under

long contracts in variants of that one of those main

forms which is specified in that behalf in his declaration ).

(5) The contracts shall be made with such registered

curer or curers as the Board may determine, so however,

that in so far as a producer has nominated a curer as the

person to whom hewishes pigs to be sold, the Board shall

not cause those pigs to be sold otherwise than to that

curer except in the circumstances specified in a statement

embodied by virtue of subsection (2 ) of this section in the

notice published under subsection ( 1 ) thereof.

(6 ) Where the Board reasonably believes that a

producer has declared that he is willing to sell more pigs

or more pigs ofany description than hewould, apart from

circumstances beyond his control, be in a position to

deliver out of pigs bred or purchased when notmore than

sixteen weeks old by him or his predecessor in his business

and thereafter kept on premises in Great Britain occupied

for the purposes of thatbusiness by him or his predecessor

therein, the Board shall in any case restrict the pigs or,

as the case may be, the pigs of that description, which he

contracts to sell under long contracts, tothe number of

pigs or pigs of that description which in the opinion of

the Board he will, apart from such circumstances, be in a

position so to deliver :

Provided that the Board may by general or special

determination from time to time exempt from this

subsection such producers as may be specified in the
determination .
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(7) The Pigs Marketing Board shall so exercise its Part IV.
powers of making contracts under this section as to -cont .

secure that the total quantity of pigs, or of pigs of any

description, contracted to be delivered in thecontract

period in question under long contracts does not exceed

such quantity as the Development Board may direct in

relation to pigs generally, or , as the case may be , in

relation to pigs of that description.

24.4( 1 ) As soon as may be after the end of every Pooling as

contract period, the Bacon Marketing Board shall between

ascertain in relation to each registered curer to whom buyers ofburden of

allocated or transferred pigs have been delivered allocation

(a) the amount which bears to the total of the alloca- premiums.

tion premiums paid or payable, or deemed for

the purposes of this section to have been paid,

by the buyers of allocated or transferred pigs

the same proportion as the number of allocated

or transferred pigsdelivered to him bears to the

total number of allocated or transferred pigs ;

( 6 ) the total amount of the allocation premiums

paid or payable , or deemed for the purposes

of this section to have been paid, by him in

respect of allocated or transferred pigs.

For the purposes of this section, the expression

allocated or transferred pigs ” means, in relation to a

contract period, pigs delivered under long contracts for

that period, being pigs in respect of which allocation

premiums or change of premises premiums are payable ;

and a registered curer who has paid or by whom there

is payable a change of premises premium in respect of a

pig, shall be deemed for the purposes ofthis section to

have paid an allocation premium of one shilling in respect

thereof.

(2 ) There shall be paid to the Bacon Marketing

Board by, or by the Bacon Marketing Board to , each

such curer (according as in his case the amount mentioned

in paragraph ( a) of the last preceding subsection exceeds
or falls short of the amount mentioned in paragraph (6 )

thereof) a sum equal to the difference between those

amounts.

( 3) No sum shall be payable under subsection (2)

of this section in respect of a contract period until three

months after the conclusion of that period, but the
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respects

long

contracts.

Board may make to, and by resolution require from ,

buyers of allocated or transferred pigs such payments
on account of the sum which the Board estimates will

become payable by or to those buyers respectively under

that subsection as it may think proper, and anypayment

required from a curer by such a resolution shall be a debt

due to the Board and shall be recoverable accordingly;

and any necessary adjustments shall be made at the

expiration of the said three months.

25 .-- ( 1) If after a determination of the forms of

long contract has been made with respect to a contract

period it is agreed between the two Marketing Boards,

or, in default of agreement, decided by arbitration

between them , that the determination is such that the

general body ofproducers or the general body of curers

cannot reasonably be expected to contract thereunder or

that the performance or further performance of any

contracts which may be or have been made under the

determination will be unreasonably onerous, the deter

mination shall stand annulled .

As respects anything to be done by virtue of this

subsection , the two Marketing Boards shall act inde

pendently of the Development Board .

(2 ) Where a determination stands annulled as

aforesaid , the Pigs Marketing Board, in agreement with

the Bacon Marketing Board, may, within one week

of the date of the award or agreement annulling the

determination, or, if those Boards fail to agree within

that period, the Development Board may thereafter,

make a new determination with respect to the contract

period, or with respect to so much thereof as remains

unexpired on a date to be specified in the new deter

mination, and the provisions of this part of this Act

shall with the necessary modifications apply with respect

to such a determination as if it were a determination

made in accordance with the provisions of the last

preceding section.

( 3 ) Any contract made in pursuance of an annulled

determination before the annulment thereof shall, on

the expiration of eight weeks from the date of the award

or agreement annulling the determination, or as from

the beginning of the period with respect to which a new

determination has effect, whichever first occurs , become
void :
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Provided that

( a) if the contract provided for monthly deliveries,

the time at which it is to become void as

aforesaid shall be the end of the month during

which it would under this subsection become

void if it were a contract which did not

provide for monthly deliveries ;

( b ) the avoidance of a contract under this sub

section shall not affect the rights or liabilities

of the parties thereto withrespect to pigs

which the producer has delivered or was

obliged to deliver before the date on which it

becomes void .

Special Provision for first three Contract Periods.

26.-( 1 ) The provisions of this and the succeeding Special

sections of this part of this Act shall have effect with provisions
with respect

respect to the first three contract periods. to the first

( 2 ) Each form of contract shall
three con

tract

( a) fix for each month the price which (subject
periods.

to the special additions and subtractions pro

vided for by the subsequent provisions of

this Part of this Act, to the addition of any

allocation or change of premises premium ,

to any deduction falling to be made under

the contract in respect of any undertaking

by the buyer to bear losses from death or

damage during transit or from disease, and

to any addition falling to be made under the

contract in respect of loss of weight during

transit) is to be paid per score of twenty

pounds dead weight in the case of a standard

pig duly delivered in that month free on rail

atthe railway station nearest to the seller's

premises or free on board at the place of

loading nearest to the seller's premises ;

(6 ) so fix the said monthly prices that the

average of the twelve figures fixed amounts

in the first contract period to twelve shillings

and sixpence, inin the second contract

period to twelve shillings and fivepence, and

in the third contract period to twelve shillings

and threepence :
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higher or lower prices for pigs which are not standard

pigs or which are delivered otherwise than free on rail

orfree on board as aforesaid , or which , in pursuance of

an option reserved to one of the parties, are delivered

in a month other than that in which they would have

had to be delivered if no such option had been exercised.

( 3) In this section the expression “ standard pig”

means a pig of such weight, quality and kind as may

be prescribed by regulations of the Minister.

(4 ) The total quantity of pigs contracted to be

delivered in a contract period under long contracts shall

not exceed, in the first contract period two million one

hundred thousand pigs, in the second contract period

two million four hundred thousand pigs, and in the

third contract period two million five hundred thousand

pigs ; and if, in the case of any contract period , docu

ments which would but for the provisions of this sub

section be valid long contracts are executed which , taken

together, purport to provide for delivery of a quantity

of pigs exceeding the limit aforesaid , those of the said

documents which were last executed by the Board shall

be void until the quantity is so reduced that the said

limit is no longer exceeded.

Increases 27.- ( 1) There shall be added to , or, as the case may

and de be, subtracted from , the price per score of twenty pounds

dead weight which would otherwise be paid under a
price on

long contract in respect of any pig due to be delivered
account

in any month one hundred and three one hundred and
of rises and

falls of costs twentieths of the amount by which the price for that

of feeding month of the standard ration for pigs exceeds, or, as the
stuffs.

case may be falls short of, eight shillings and sixpence.

(2 ) In this section the expression “ the price of the
standard ration for pigs ” means in relation to any

month a sum ascertained by the Minister as follows :

(a) before the beginning of the contract period

during which the month occurs, he shall, in

accordance with regulations to be made by

him with the consent of the Treasury, deter

mine the composition of a ration which in his

opinion is suitable to be taken as the standard

ration of feeding stuffs for pigs for the purposes

of this section ;

creases in
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he shall, in accordance with regulations so -cont.

made, determine what, in the sixteen weeks

ending with the Wednesday next preceding the

fifteenth day of the preceding month , wasthe

average cost per hundredweight of thestandard

ration; and

( c ) the average cost so determined shall be deemed

to be the price of the standard ration for pigs .

( 3) In ascertaining the amount to be added to

or deducted from the price to be paid in respect of any

pig in accordance with the provisions of this section,

the amount to be added or deducted per score of twenty

pounds dead weight shall be calculated to the nearest

penny, any odd halfpenny being left out of account.

28.-( 1 ) Where pigs are delivered to and accepted Payments

by a curer under a long contract, there shall, subject to to and by

the provisions of this section , be paid by the Minister to curers by
and to Ex

the curer out of moneys provided by Parliament the chequer.

sums following, that is to say,-

( a) an amount equal to any additions to the price

of those pigs falling to be made under the pro

visions of the last preceding section ;

( 6) in respect of each hundredweight of the bacon

produced from those pigs on premises in respect

of which a producer's licence ,other than a small

curer's licence, is in force, a sum equal to

the amount, if any, by which the ascertained

bacon price falls below, in the case of the first

contract period ninety -four shillings and nine

pence per hundredweight, in the case of the

second contract period ninety -three shillings

and ninepence per hundredweight and in the

case of the third contract period ninety -one

shillings and ninepence per hundredweight.

(2 ) Where pigs are delivered to and accepted by a

curer under such a contract as aforesaid, there shall,

subject to the provisions of this section, be paid by the

curer to the Minister the sums following, that is to say ,

(a) an amount equal to any subtraction from the

price of those pigs falling to be made under the

provisions of the last preceding section ;

3 I
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( 6 ) in respect ofeach hundredweightof bacon produced

from those pigs on premises in respectof which

a producer's licence, other than a small curer's

licence, is in force, a sum equal to the amount,

if any, by which the ascertained bacon price

exceeds, in the case of the first contract period

ninety - four shillings and ninepence per hundred

weight, in the case of the second contract period

ninety -three shillings and ninepence per hundred

weight and in the case of the third contract

period ninety-one shillings and ninepence per

hundredweight.

( 3 ) No amount shall be payable in respect of any

pig under paragraph (a )of subsection ( 1 ) , or paragraph (a)

of subsection ( 2 ), of this section , unless bacon has been

produced from the pig on premises in respect of which

a producer's licence, other than a small curer's licence,

is in force ; and where the weight of the bacon produced

on such premises from a pig is less than the prescribed

fraction of the dead weight thereof, any amount payable

under either of those paragraphs shall be reduced by

applying thereto a fraction the numerator whereof is the

number of pounds comprised in the weight of the bacon

produced and the denominator whereof is the number of

pounds comprised in the prescribed fraction of the dead

weight of the pig ; and except so far as the contrary is

proved to the Minister by the curer in accordance with

regulations made under this section, it shall be presumed

(a) for all the purposes of subsection ( 1 ) of this

section , that no bacon has been produced from

a pig on such premises;

(b ) for all the purposes of subsection (2 ) of this

section, that a quantity of bacon equal in weight

to the prescribed fraction of the dead weight

of the pig has been produced therefrom on such

premises .

(4) In this section

(a) the expression “ the ascertained bacon price

means, in relation to the bacon made from a

pig, such sum (calculated to the nearest penny

per hundredweight, any odd halfpenny being

reckoned as a completepenny) as the Develop

ment Board may in accordance with regula

tions under this section determine to be the
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average price per hundredweight at which Part IV .

whole sides of green Wiltshire style bacon of

all selections produced by the tank cure

process from pigs produced in Great Britain

(being bacon produced on premises specified

from time to time by the Minister, after

consultation with the Bacon Marketing Board,

acting independently of the Development

Board ) were sold by the curers thereof during

the month beginning with the sixteenth day

of the month during which, under the pro

visions of the contract, the pig is due to be

delivered ; and

( 6 ) the expression “ the prescribed fraction " means

four -fifths or such other fraction as may from

time to time be prescribed by regulations

under this section.

( 5 ) The regulations under this section shall be made

by the Minister with the consent of the Treasury, and

regulations so made may contain provisions as to the

methods by which the sums payable under this section

are to be calculated, and in particular may contain

provisions

( a ) enabling the Minister to determine in relation

to any premises, according to the method of

production adopted thereon , how much bacon

may be presumed by him to have been produced

from any pig or part of a pig which is dealt with

thereon ;

( 6 ) directing that in the case of bacon other than

Wiltshire style bacon there shall be added to

the weight of the bacon an amount designed to

correspond to the weight lost by the removal

of bones and skin not removed in the case of

bacon cured in the said style ;

( c ) specifying the times at which payments are to
be made under this section ; and

(d) specifying the documents and other information

which a curer is to produce in connection with

any claim by or against him under this section .

(6 ) All sums payable under this section by a curer

to the Minister may be recovered by the Minister as a

debt due from the curer to the Crown and, when received

by the Minister, shall be paid into the Exchequer.

3 I 2
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PART V.

QUOTAS.

29 .- ( 1) The Bacon Marketing Board may from

time to time determine

(a) the descriptions of bacon which may be produced

by any registered curer, either generally or on

any particular premises ;

(6 ) the quantity of bacon of any, or of any specified,

description which may be produced by any

registered curer , either generally or on any

particular premises ;

(c) the descriptions of bacon, and the quantity of

bacon of any, or any specified, description,

which may be sold by any registered curer :

Provided that nothing in this subsection applies

to bacon produced only onpremises in respectof which

no producer's licence is required under Part III of this

Act or in respect of which a small curer's licence is in

force, or to the sale by a registered curer of bacon pur

chased by himself or by his predecessor in his business.

(2 ) Ifany registered curer produces or sells any bacon

in contravention of any determination of the Bacon

Marketing Board under this section, that Board shall by

resolution impose upon, and shall recover from, him

a monetary penalty not exceeding one hundred pounds

or five pounds for each hundredweight of bacon

so produced or sold, whichever is the larger.

( 3) If no factory rationalisation scheme has come

into force by the expiration of two years fromthe passing

of this Act or such lesser period as the Minister may

order, or if any such scheme ceases to have effect by

reason of an order for the revocation thereof, the

provisions of this section shall cease to have effect.

( 4) If it is represented to the Minister by the Bacon

Marketing Board, by the Pigs Marketing Board, by the

prescribed number of registered curers or by registered

curers who in a prescribed period produce a prescribed

proportion of the bacon produced in Great Britain ,

that any direction given by the Development Board

as to the manner in which the powers conferred

by this section are to be exercised is inequitable or is

not in the interests of the bacon industry or of the
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pig industry so far as it relates to the production of pigs

for bacon purposes, and in either case is not in the public

interest, the Minister shall direct the committee of

investigation to consider the representation , and if that

committee report that the representation is well founded,

the Board's direction shall be void, but without prejudice

to the making of a new direction .

The Bacon Marketing Board and the Pigs Marketing

Board shall, as respects the making of any such

representations as aforesaid, act independently of the

Development Board.

(5) In making any such new direction the Develop

ment Board shall have regard to the findings of the

committee .

( 6) In this section “ prescribed ' means prescribed

by regulations made by the Minister.

PART VI.

it

MISCELLANEOUS AND GENERAL.

Regulation of Imports.

30. For the purposes of section one of the Agricul. Continua

tural Marketing Act , 1933, (which enables orders to be tion of regu

made regulating the importation into the UnitedKingdom lation of

of agricultural products in the interestsof branches of the imports, &c.

23 & 24

agricultural industry in the United Kingdom which are
Geo . 5. c. 31 .

being or have been reorganised under agricultural

marketing schemes or development schemes ) , the re

organisation provided for by this Act shall be treated as if

were a reorganisation by means of agricultural

marketing schemes regulating the marketing of pigs and

bacon and a development scheme under that Act organi

sing the production of bacon ; and for the purposes of

section two of that Act (which relates to the regulation

of sales of home-produced agricultural products) the

Development Board shall be treated as if it were a board

administering an agricultural marketing scheme.

Provisions as to Curers who produce pigs.

31.— ( 1) A registered curer whose business includes Application

the production of pigs in Great Britain shall, whether or of Part IV

not he is a registered producer of pigs, be entitled to of this Act

declare to the Pigs Marketing Board, at the time and who pro

in the manner fixed under Part IV of this Act in relation duce pigs.

to curers
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to registered producers of pigs , that he is willing to sell

pigs under long contracts for delivery within a contract

period, and subject to the provisions of this section the

provisions of the said Part IV shall apply accordingly.

( 2) The right which a producer of pigs has to

nominate a curer as the person to whom he desires any

of his pigs to be sold shall, where that producer is such

a curer as is mentioned in subsection ( 1) of this section,

include a right to request the Board to reduce by a

specified quantity of pigs of any description both the

quantity of pigsof that description which the Board

would otherwise have contracted on his behalf to sell

under long contracts for the period in question , and the

quantity of pigs of that description which would other

wise have been sold to him under long contracts for that

period ; and where such a request is made, the Board

shall be bound to give effect thereto to the same extent

as it would have been bound to give effect to a declara

tion by the curer that he desired the pigs in question to

be sold to another curer , being a curer whose position

was in all material respects similar to his own.

( 3 ) If, when a request has been made under the last

preceding subsection, the circumstances are such that the

Board has the right, notwithstanding the request, to make

long contracts on behalf of the curer for the sale to any

other registered curer of any of the pigs covered by the

request,and the Board exercises that right, the contract

shall be made in the transferred pig ( producer -curers)

variant of the form of contract.

(4) Subject to the provisions of this section , the

Board may, and, where it has complied with such a

request as aforesaid, shall, execute and issue to such a

curer as aforesaid a certificate stating that it has made a

reduction in the quantity of pigs of any description which

would otherwise have been so contracted to be sold by

and to him and specifying the amount of the reduction ;

and where such a certificate is validly executed and issued,

the curer may cause to be graded and marked during the

contract period, under theprovisions of this Act relating

to grading and marking by persons employed in that

behalf by the Pigs Marketing Board , a quantity of pigs

of that description not exceeding the quantity specified

in the certificate, and those pigs shall, for the purposes

of Part IV of this Act, be treated as pigs sold under a

long contract.
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( 5) For the purposes of any provision of this Act

imposing a limit on the total quantity of pigs, or of pigs

of any description, which may be contracted to be

delivered in a contract period under long contracts, a

certificate under this section shall be deemed to be a

long contract providing for the delivery in the contract

period in question of the quantity of pigs specified in

the certificate ; and any reference in subsection (4) of

section twenty-six of this Act to long contracts or to

documents which would, but for the provisions of that

subsection, be valid long contracts, shall be construed

accordingly.

( 6 ) There shall be payable to the curer by the

Minister out of moneys provided by Parliament and by

the curer to the Minister, in respect of any pigs which

are to be treated for the purposes of Part IV of this

Act as sold under long contracts, being pigs bred or

purchased, when not more than sixteen weeks old , by

the curer or his predecessor in his business and there

after kept on premises in Great Britain occupied for the

purposes of that business by him or his predecessor

therein, the same amounts, if any, as would be payable

if those pigs had been duly delivered to and accepted

by the curer, on the dates on which they were

slaughtered respectively, under a long contract pro

viding for the delivery thereof on those dates, and any
additions or subtractions which would in that event be

required by section twenty -seven of this Act to be made

to or from the price thereof had been duly made.

( 7 ) If no factory rationalisation scheme has come

into force by the expiration of two years from the passing

of this Act or such lesser period as the Minister may

order, or if such a schemewhich has come into force

ceases to have effect by reason of an order for the revoca

tion thereof, this section shall cease to have effect.

>

1

Compensation and Safeguards.

32.-( 1 ) The validity of anything done by either Validity of

of the two Marketing Boards shall not be called in acts of
Boards

question by reason only that it is in contravention of a
and com

direction given to that Board by the Development pensation .

Board, but where a registered producer of pigs or a

registered curer suffers damage by reason of any contra

vention by either of the two Marketing Boards of any
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such direction , he shall be entitled to receive from that

Marketing Board such sum by way of compensation as

represents the amount of thatdamage.

( 2 ) Where any power of either of the Marketing

Boards has been transferred by order of the Minister

under this Act to the Development Board, it shall be

the duty of the Development Board from time to time

to formulate as principles for its own guidance the

principles which it would, if the power had not been

transferred to it , have formulatedas directions to the

Marketing Board with respect to its exercise of that

power.

( 3 ) The validity of anything done by the Develop

ment Board shall not be called in question by reason

only that it is in contravention of any principle so

formulated, but where a registered producer of pigs

or a registered curer suffers damage by reason of any

act or omission of the Development Board which

amounts to a contravention of any such principle, he

shall be entitled to recover from the Development

Board such sum by way of compensation as represents

the damage which he has suffered by reason of the

contravention .

(4) It shall be the duty of the Development Board

to keep at its office in England a register in which

shall be entered copies of any such directions given, or

principles formulated, as are mentioned in the fore

going provisions of this section, and

(a ) to permit any person to inspect the register at

any time between ten in the morning and four

in the evening on any weekday, not being a

Saturday, Christmas Day, Good Friday or a

Bank Holiday ;

( b ) on the request of any person and on payment by
him of such fee as the Board thinks fit not

exceeding one shilling, to supply to him a copy

of any specified entry in theregister.

( 5) Any dispute between a Board and any other

person as to whether that person is entitled to any and,

if so, what compensation under this section from that

Board shall be decided by arbitration .
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cultural Marketing Act, 1931 , (which relates to consumers'
-cont.

General

committees and committees ofinvestigation ) shall, subject
safeguards.

to the provisions of this section, apply in relation to

such of the provisions of this Act and of any factory

rationalisation scheme in force thereunder, as relate to

the powers of the Development Board , as if those

provisions were an agricultural marketing scheme regu

lating the marketing of bacon in England and Scotland

and as if the Development Board were the Board adminis

tering that scheme.

(2) Without prejudice to the generality of sub

section ( 3 ) of the said section nine asso applied, it shall

be the duty of the Minister to direct the committee of

investigation to consider any complaint made to him as

to the operation of the said provisions of this Act or of

any factory rationalisation scheme, being a complaint

made by either of the two Marketing Boards, by the

prescribed number of registered curers, by registered

curers who in a prescribed period have produced the

prescribed proportion of the bacon produced in Great

Britain , by the prescribed number of holders of pro

ducers' licences or by the holders of producers' licences

in respect of premises on which there is together pro

duced in a prescribed period the prescribed proportion

of the bacon produced in Great Britain .

As respects the making of any such complaint, the

two Marketing Boards shall act independently of the

Development Board .

( 3 ) Subsection ( 5) of the said section nine shall not

have effect in relation to the said provisions of this Act

or of any such factory rationalisation scheme, but if the

committee of investigation reports to the Minister that

any provision of a factory rationalisation scheme or

any act or omission of the Development Board is contrary

to the interest of consumers of bacon or is contrary to

the interest of any persons affected by this Act and is

not in the public interest, the Minister may-

( a) by order revoke or amend the factory rationalisa

tion scheme, if any ;

( b ) by order direct the Board to take such steps

to rectify the matter as may be specified in the

order, whereupon it shall be the duty of the

Board forthwith to comply with the order :
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Provided that

( i ) before finally deciding whether to take any

and if so what action the Minister shall give

the Development Board notice of the course

which he proposes to take and shall consider

any representations made by that Board

within fourteen days from the date of the

notice ; and

( ii ) if the report of the committee relates to such

a complaint as is mentioned in subsection ( 2 )

of this section, the Minister shall, if his final

decision is to take no action, prepare and lay

before Parliament a statement of his reasons

for that decision .

(4) The power conferred by the last preceding sub

section to make an order directing the Development Board

to take steps specified in the order shall be deemed to

include power to direct the Board to abstain wholly or

to a specified extent from exercising such of its powers

as may be specified in the order, either for a period so

specified or until the Minister by order otherwise directs.

(5) An order under this section revoking a factory

rationalisation scheme shall not take effect unless and

until it has been approved by a resolution passed by

each House of Parliament.

(6 ) Any other order under this section shall, as soon as

may be after it is made, be laid before each House of

Parliament and if either House within the next sub

sequent twenty -eight days on which that House has

sat after any such order is laid before it resolves that

the order shall be annulled, the order shall thenceforth

be void, but without prejudice to anything previously

done thereunder or to the making of a new order.

(7 ) The foregoing provisions of this section shall be

in addition to and not in derogation of any other provision

of this Act requiring the Minister to direct the committee

of investigation to consider a matter and

(a ) any matter which under any provision of this
Act the Minister directs the committee of

investigation to consider shall be deemed for the

purposes of subsection (4 ) of section nine of the

Agricultural Marketing Act, 1931 , (which relates

to the procedure of committees) to be a matter



1938. Bacon Industry 875CH . 71 .

Act, 1938 .

which it is the duty of the committee under PART VI.

that section to consider;
-cont.

(b ) a complaint or representation as to a factory

rationalisation scheme made by persons who

have, under the provisions of Part II of this Act

relating to the revocation of factory rationalisa

tion schemes, the right to make representations
to the Minister shall be treated as such a com

plaint as is mentioned in subsection (2 ) of this

section unless it expressly purports to be a

representation under the said provisions of the

said Part II.

( 8 ) Notwithstanding anything in the foregoing pro

visions of this section , the Minister shall not direct

the Committee of Investigation to consider, and that

Committee shall not consider, any allegation that a

determination of the Development Board under section

eighteen of this Act, being a determination a draft

whereof was submitted to the Minister, was such as to

result in the exemption from the provisions of that

section of an excessive number or quantity of, or of

any description of, pigs, carcases or parts of carcases.

(9 ) In this section “ prescribed ” means prescribed by

regulations made by theMinister.

carcases .

Ancillary provisions.

34.- ( 1) No bacon shall be produced on any Grading

premises in respect of which a licence is required under and mark

Part III of this Act (not being premises in respect of ing of
which a small curer's licence is in force) unless a person

employed by the Pigs Marketing Board to grade and

mark carcases and parts of carcases has graded the

carcase or the part of the carcase from whichthe bacon

is produced and affixed thereto such mark or other in

dication as may be prescribed bythe Development Board

in relation to carcases or parts of carcases of the descrip

tion in question.

( 2 ) It shall be the duty of the Pigs Marketing Board

to employ a sufficient number of persons to grade and

mark carcases and parts of carcases of pigs and to cause

those persons to attend for the purposes specified in this

section at such times and places as maybe reasonably

requested by a registered curer ; and it shall be the duty

of any, person so attending to grade the carcase or, as
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the case may be, the part of a carcase of a pig and to

affix thereto such a mark or indication as is mentioned

in subsection ( 1 ) of this section, if there is delivered to

him a written statement stating the name and address

of the person by whom, and identifying the contract

under which or, if there was no written contract, the

occasion on which, the pig or the carcase or part of

the carcase of the pig, as the case may be, was sold to the

registered curer, orotherwise accounting for his possession

thereof.

(3 ) If any person

(a) knowingly causes or permits any bacon to be

produced in contravention of this section , or

( b ) not being a person authorised in that behalf

by the Pigs Marketing Board affixes to a

carcase or part of a carcase any such mark or

indication as aforesaid , or

(c ) affixes to a carcase or part of a carcase any

mark or other indication so closely resembling

any such mark or indication as aforesaid as to

be calculated to deceive,

he shall be liable on summary conviction to a fine not

exceeding twenty pounds or to imprisonment for a term

not exceeding three months, or to both such imprison

ment and fine :

Provided that this subsection shall not render any

person liable to conviction for affixing, or causing to be

affixed , to a carcase or part of a carcase any trade mark

in use at the passing of this Act of which he is the owner.

(4 ) In this section the expression “ grade ” means,,

in relation to the carcase or part of the carcase of a pig

sold under a long contract or on terms specified by a Board,

grade in such manner as may be required for the purposes

of that contract or those terms, and, in relation to any

other carcase or part of a carcase, grade in such manner

as may be required by any determination in that behalf of

the Pigs Marketing Board ; and if, in the case of any

carcase or part ofa carcase , no grading is required as

aforesaid , this section shall, in relation to that carcase

or part of a carcase, have effect as if the references

therein to grading were omitted.

( 5 ) The Development Board may pay to the Pigs

Marketing Board such sums, if any, as it thinks fit
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towards the expenses of the Pigs Marketing Board under PART VI.

this section .

35.-( 1 ) Any person authorised in that behalf in Power of

writing by the Development Board may for the
Boards to

purpose

of securing compliance with any provision of this enter
premises

Act enter and inspect, at any reasonable time, on

production of his authority

(a) any part of the premises occupied by a registered

producer of pigs which is used for producing

pigs, or

( b ) any premises in respect of which a producer's

licence under this Act is in force, or

(c ) any premises which the Board has reasonable

cause to suspect are being used for the production

of bacon,

being in any case premises specified in the authority.

( 2 ) Where under the provisions of the last foregoing

subsection a person is empowered to enter and inspect

any premises in respect of which a producer's licence is in

force, he may also take such measurements and carry

out such inspections, tests or other investigations (in

cluding the taking of samples) as he thinks fitin order to

ascertain the condition of thepremises, and of any plant,

machinery or fittings thereon, the size or quantity, and

the condition, of any pigs, or any carcases or parts of

carcases of pigs, on the premises (including carcases or

parts of carcases which have been or are being made

into bacon ), and the condition , composition andquality

of any pickle, salt or other curing materials stored or

in use on the premises .

( 3) The powers conferred on the Development

Board by subsection ( 1 ) of this section shall, as respects

premises in the occupation of registered producers of

pigs, be exercisable also by the Pigs Marketing Board

and, as respects premises in the occupation of registered

curers, be exercisable also by the Bacon Marketing

Board .

(4 ) Any person who obstructs any person authorised

under this section in the exercise of thepowers conferred

on him thereunder shall be liable on summary conviction

to a fine not exceeding one hundred pounds or in the case

of a second or subsequent offence to a fine not exceeding

two hundred and fifty pounds.
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Power of

Boards to

obtain in

formation .

36 .- ( 1) The Development Board may, whenever

it considers it necessary for the operation of this Act so

to do, serve on any registered producer of pigs, on any

registered curer or on any holder of any producer's

licence, a demand in writing requiring him

( a ) to furnish to the Board such estimates, returns

and other information as may be specified in

the demand, being estimates, returns and in

formation relating, in the case of a registered

producer of pigs, to the purchase , ownership,

production, sale or disposal of any pigs, and ,

in the case of a registered curer or the holder

of a producer's licence, to the purchase, owner

ship, sale or disposal of any pigs, carcases,

parts of carcases, or other products of the

slaughtering of pigs, or to the ownership, pro

duction , sale or disposal of any bacon ;

( b ) to produce for the inspection of representatives of

the Board, at any reasonable time and place

specified in the notice , such books, records or

documents in his possession or under his control

as may be so specified.

The representatives mentioned in paragraph (6) of

this subsection shall not be entitled to disclose to the

Board any information other than information which

the Board could have required under paragraph (a ) of

this subsection, and shall, if the person on whom the

demand is made so requests, be professional accountants

who are not in the service of the Board ; and where such

a request is made, the person on whom the demand was

made shall repay to the Board any fees reasonably paid

by the Board to the representatives.

( 2 ) The powers conferred on the Development Board

by subsection ( 1 ) of this section shall be exercisable

also as respects registered producers of pigs by the Pigs

Marketing Board, and as respects registered curers by the

Bacon Marketing Board.

(3) If any person fails without reasonable excuse to

comply with any demand made on him under this

section or knowingly makes any false statement in reply

thereto, the Board by which the demand was made shall

by resolution impose upon him and recover from him

a monetary penalty not exceeding one hundred pounds.
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(4 ) It shall be the duty of each of the two Marketing Part VI .

Boards to furnish to the Development Board such

information as the Development Board may require,

being information as to the manner in which that

Marketing Board is exercising any of its powers (other

than powers in the exercise of which it is under this Act

directed to act independently of the Development Board)

or information which that Marketing Board is empowered

under this Act to obtain from registered producers of

pigs or registered curers, as the case may be.

(5 ) The Development Board and each of the two

Marketing Boards shall, on being required by him ,

furnish to the Minister such information ( being

information which that Board is under this Act

empowered to obtain ) as he may request for any purpose

connected with the payments required to be made to

and by him under the provisions of this Act relating to

the first three contractperiods or for any purpose con

nected with the making of orders under section one or

section two of the Agricultural Marketing Act, 1933

(which sections relate to the regulation ofimportation

of agricultural products and of sales of home-produced

agricultural products), and may furnish to him any

other information which he may request should be

furnished to him .

37. No information with respect to the business Restrictions
of any particular producer of pigs, curer or holder of on dis

closure of

a producer's licence which has been obtained under or information .

by virtue of this Act shall, without the consent of the

producer, curer or holder, be disclosed otherwise than in

connection with the execution of this Act ; and if any

person discloses any such information in contravention

of this section, he shall be liable on summary conviction

to imprisonment for a term not exceeding three months

or to a fine not exceeding fifty pounds, or to both such

imprisonment and such fine or, on conviction on indict

ment, to imprisonment for a term not exceeding two

years or to a fine not exceeding one hundred pounds, or

to both such imprisonment and such fine :

Provided that nothing in this section

(a) shall prevent the disclosure of any information

by a Marketing Board to the Development

Board , or by the Development Board to a
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Marketing Board , or by the Development

Board ora Marketing Board to the Minister ;

( b ) shall apply to any disclosure made for the

purposes of any proceedings pursuant to this

Act (including arbitrations) or of any criminal

proceedings which may be begun whether by

virtue of this Act or otherwise, or for the

purposes of any report of such proceedings

as aforesaid .

Provision of funds for Boards.

Contribu . 38.- ( 1 ) There shall be paid to the Development

tions to Board

expenses of

Develop
(a) by every registered producer of pigs who delivers

ment Board . pigs to a registered curer under a long contract ;

(b ) by every registered curer who causes to be

graded and marked, under the provisions of

this Act relating to grading and marking by

persons employed in that behalf by the Pigs

Marketing Board, any quantity of pigs which,

under the provisions of this Act relating to the

application of Part IV thereof to curers who

produce pigs, are to be treated as pigs sold

under a long contract ;

such sum in respect of each such pig as may be pre

scribed by a resolution of the Development Board for

the time being in force .

(2 ) There shall be paid to the Development Board

by every registered curer in respect of each pig purchased

by him otherwise than under a long contract (not being a

pig purchased while not more thansixteen weeks old or a

pig not produced in Great Britain or a pig from which

no bacon is produced or a pig from which bacon is

produced only on premises inrespect of which no pro

ducer's licence is required under Part III of this Act or

in respect of which there is in force a small curer's licence)

such sum as may be prescribed by a resolution of the

Development Board for the time being in force, and

different sums may be prescribed in relation to pigs

purchased at different times, at different prices , on

different terms, or in different circumstances.

( 3 ) There shall be paid to the Development Board

by every registered curer in respect of every hundred

weight of bacon produced by him otherwise than on
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premises in respect of which no producer's licence is

required under Part III of this Act, such sum as may

beprescribed by a resolution of the Development Board

for the time being in force, so bowever that a smaller

sum may be prescribed in relation tobacon produced

on premises in respect of which a small curer's licence

is in force .

(4) The sums payable to the Development Board

under the preceding provisions of this section shall be

prescribed by that Board by reference to the amount

estimated to be required for the expenses and

liabilities of that Board other than any expenses and

liabilities incurred or to be incurred in connection with

the payment of any compensation payable under a

factoryrationalisation scheme or otherwise exclusively

referable to a factory rationalisation scheme :

Provided that,

(a) nothing in this subsection shall be deemed to

limit the power of the Development Board to

apply any moneys belonging to it in the

exercise of any functions ofthat Board under

this Act ;

(6 ) the validity of anything done by the

Development Board shall not be called in

question by reason only that it was done

otherwise than in accordance with the pro

visions of this subsection .

(5 ) Where a factory rationalisation scheme has

come into force in accordance with the provisions of

this Act, there shall, in addition to any contributions

payable under the foregoing provisions of this section,

be paid to the Development Board by the holders of

producers' licences other than small curers' licences, such

contributions as may be fixed by or under the scheme :

Provided that such contributions shall be so fixed

by or under the schemethat the contributions shall not

exceed the sum of one shilling in respect of every hundred

weight of bacon in respect ofwhich a sum is payable under

subsection (3 ) of this section unless the Minister shall

approve, and shall then only exceed such sum during such

period and to such extent as the Minister shall approve.

( 6 ) If no factory rationalisation scheme has come into

force by the expiration of two years from the passing of

this Act, or such lesser period as the Minister may order,

3 K
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-cont. have effect by reason of an order for the revocation

thereof, subsection ( 1 ) of this section shall have effect as

if for paragraph ( 6) thereof there were substituted the

following paragraph :

( 6) by every registered curer who produces

bacon from pigs bred or purchased when not more

than sixteen weeks old by him or his predecessor

in his business and thereafter kept on premises

occupied for the purposes of that business by him

or his predecessor therein .'

( 7 ) It shall be the duty of the Pigs Marketing Board

and the Bacon Marketing Board to perform on behalf of

the Development Board such services in connection with

the recovery of the sums due under this section to the

Development Board from registered producers of pigs or,

as the case may be, registered curers, as the Development

Board may require.

Contribu 39.-1 ) There shall be paid to the Pigs Marketing

Board by the persons mentioned in subsections ( 1 ) and (2)
expenses of the last preceding section in respect of each pig in
of Market

ing Boards. respect of which a sum may become payable thereunder

such sum not exceeding one shilling and sixpence as

may be specified by a resolution of that Board for the

time being in force .

( 2 ) There shall be paid to the Bacon Marketing

Board by the persons mentioned in subsection (3 ) of the

last preceding section in respect of the bacon in respect

of which a sum may become payable thereunder such

sum per hundredweight as maybe specified by a resolu

tion of that Board for the time being in force, so however

that

(a) except with the consent of the Minister (to be

embodied in an order made by him ) the sum

specified shall not exceed sixpence ; and

(b ) a smaller sum may be specified in relation to

bacon produced on premises in respect of which a
small curer's licence is in force.

(3) An order of the Minister under this section

(a) may be revoked or varied by a subsequent
order of the Minister made thereunder ;

( 6 ) shall be laid before Parliament as soon as

may be after it is made ;
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eight days on which that House has sat after the order - cont.

has been laid before it resolves that the order be annulled

the order shall thenceforth be void, but without prejudice

to the making of a new order.

(4 ) In the exercise of their functions under this

section, the two Marketing Boards shall act independently

of the Development Board .

ment

Miscellaneous powers of Development Board .

40 .- ( 1) The Development Board may , for the Miscel

purposes of this Act, borrow money and pledge, mort- laneous

gage or charge any of its property , and may lend money
powers of

to either of the Marketing Boards.
Develop

( 2 ) If and when authorised so to do by a factory Board.

rationalisation scheme, but not otherwise, the Develop

ment Board may acquire by agreement any premises

in respect of which a producer's licence has been revoked

or surrendered by virtue of the provisions of the scheme,

or any interest in any such premises, and may sell or

otherwise dispose of any premises or interest so acquired.

(3 ) The Development Board may, either alone or in

co -operation with any other person, advertise bacon or

any description of bacon .

41.-( 1 ) The Development Board shall from time Encourage

to time submit to the Minister a programme for ment of

the carrying out, either alone in co -operation research
and educa

with any other person, of research and education

in matters affecting the production and marketing of

pigs suitable for bacon or the production and marketing

of bacon, and shall submit with it an estimate of the

amount of expenditure to be incurred in carrying out

that programme; and if the Minister approves the pro

gramme and estimate so submitted to him , the Board

shall cause that programme to be carried out and may

for that purpose expend an amount not exceeding that

specified in the estimate .

( 2 ) The amount to be expended under this section

shall not in any financial year exceed fifty thousand

pounds.

(3) Without prejudice to the generality of the fore

going provisions, provision may be made by such a pro

gramme as aforesaid for the carrying on by the Board,

or

tion .

3 K 2
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Part VI. either alone or in co -operation with any other person, of

any activities designed to secure an improvement in the

breed of pigs.

(4) Where in pursuance of this section the Board

renders any services to any person , it may make such

charges in respect thereof as may be agreed upon

between the Board and that person.

Pig census . 42 .- (1) The Development Board may from time

to time serve on any person who it has reason to

believe is producing pigs in Great Britain a notice requir

ing him tosend to the Board such particulars with respect

to the number and description of pigs which he possesses

or intends to produce as may be specified in the notice ; and

if any person who at the date ofthe service of the notice

on him is a registered producer of pigs or is in possession

of more than the prescribed number of pigs fails to

comply with the notice or wilfully makes any false

statement therein he shall be liable on summary con

viction to a fine not exceeding five pounds .

( 2 ) Every such notice shall contain a statement to

the effect that the recipient thereof, if when the notice

is served upon him he is neither a registered producer of

pigs nor in possession of more than the said number of

pigs, is under no obligation to reply thereto .

(3 ) The Minister shall, at the request of the

Development Board, cause a list to be compiled containing

the names of all such persons as he has reason to believe

are producers of pigs, together with their respective

addresses so far as known to him, and forward a copy of

the listto theBoard, and, notwithstanding anything in the

15 & 16 Agricultural Returns Act, 1925, any returnsmade under

Geo . 5. c . 39. that Act may be used for the purpose of compiling any

such list :

Provided that, except in the case of the first such list,

there shall be payable to the Minister by the Board in

respect of each list compiled and forwarded to it in pur
suance of such a request a fee of such amount as may be

certified by the Minister to represent the cost of

compiling the list.

( 4 ) The Development Board and the Pigs Marketing

Board may agree that the powers of the Development

Board under this section shall, while the agreement is
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in force, be exercisable by the Pigs Marketing Board, and

the said powers shall be exercisable accordingly.

The Pigs Marketing Board shall, as respects the

making of any such agreement, act independently of the

DevelopmentBoard, and any such agreement may provide

for the makingof payments by the Development Board

to the Pigs Marketing Board .

(5 ) In this section " prescribed ” means prescribed

by regulations made by the Minister.

66

Miscellaneous provisions as to Marketing Boards.

43.- ( 1) The provisions of this Act shall have effect Modifica

in lieu of Part VI of the Pigs Marketing Scheme, 1933, tions of

and Part VI of the Bacon Marketing Scheme, 1933 , and Agricultural

accordingly those Parts ofthose Schemes shall cease to Schemes.
have effect and shall not be capable of being replaced

by any amendment of those Schemes.

(2 ) The remainder of the said Schemes shall, not

withstanding anything in the Agricultural Marketing

Act, 1931 , requiring particular provisions to be included

in schemes thereunder, continue to have effect subject

to the adaptations and modifications set out in the Fifth

Schedule to this Act and to such other adaptations and

modifications as the Minister may, after consulting the

Marketing Board affected, by order prescribe, being

adaptations and modifications appearing to him to be

necessary or expedient for bringing the provisions of

those Schemes into accord with the provisions of this Act.

( 3) Anypower to amend or revoke either of the said

Schemes shall be deemed to include power to amend or

revoke the Scheme as modified and adapted in accord

ance with the provisions of any such order; and section

nine of the Agricultural Marketing Act, 1931, (which

relates to consumers' committees and committees of

investigation ) shall apply in relation to the Schemes as

if any reference therein to a Scheme included a reference

to so much of this Act as confers or imposes powers and

duties on the Marketing Board in question other than

powers and duties as respects which those Boards are

by this Act required to act in accordance with any

directions given to them by the Development Board ;

but nothing in this section shall authorise the amendment

or revocation, under any provision of the Agricultural

Marketing Act, 1931 , ofany provision of this Act.
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Miscel

laneous

powers of

Pigs

Marketing

Board .

44 .- (1) The Pigs Marketing Board may from time

to time determine, for such period as may be fixed by

that Board on the occasion of each determination, the

manner in which and the terms on which pigs or any

description or quantity of pigs sold to, or toany class

of, registered curers shall be transported or insured by or

on behalf of registered producers of pigs : and if any

registered producer causes any pig to be transported or

insured in contravention of any determination in force

under this section, the Pigs Marketing Board shall impose

upon , and shall recover from , him a monetary penalty not

exceeding one pound for each pig so transported or insured :

Provided that nothing in this subsection shall apply

in relation to any pigs not produced in Great Britain,or

in relation to any pigs fromwhich bacon cannot lawfully

be produced under this Act in Great Britain except on

premises in respect of which no producer's licence is

required under Part III of this Act or in respect of which

a small curer's licence is in force.

(2 ) The said Board may also

(a) buy and sell pigs ;

(6 ) produce from pigs bacon or any other com

modity normally produced from pigs by

persons whose business it is to slaughter

pigs or to produce bacon ;

( c ) sell , grade, pack, store , adapt for sale, insure,

advertise and transport any pigs bought or

commodities produced by it as aforesaid ;

(d) for the purpose of producing from pigs any

such commodities as aforesaid , establish

slaughter-houses;

(e) buy and sell or let for hire to registered pro

ducers of pigs anything required for the

production of pigs ;

(f) co -operate with any other person in doing any

of the things previously mentioned in this

subsection ; and

(9) do such things as appear to the Board to be

calculated to encourage co-operation among

producers of pigs, or education or research

conducted in connection with the production

or marketing of pigs or bacon, and, in particu.

lar (but without prejudice to the generality

$



1938. Bacon Industry 887
CH. 71 .

Act, 1938 .

of the foregoing provisions) may provide or PART VI .

join in providing for producers of pigs the -cont.

services known as pig recording and

litter testing ” and any services for similar

purposes ;

and where in pursuance of paragraph (g) of this sub

section the Board renders any services to any producer,

it may make such charges in respect thereof as may be

agreed upon between it and the producer.

(3) In exercising the powers referred to in para

graphs ( e) and (g ) of the last preceding subsection (includ.

ing itspowers ofmaking charges for services rendered ), the

Pigs Marketing Board shall act independently of the

Development Board , and, as respects its powers to

produce and sell bacon, the Pigs Marketing Board shall

be subject to the provisions of this Act relating to the

production and sale of bacon .

(4 ) The Pigs Marketing Board, acting indepen

dently of the Development Board, may lend money to

the Bacon Marketing Board, the Development Board or

any registered producer of pigs who has contracted to

sell pigs under a long contract, upon such terms as to

interest, security or otherwise as it thinks fit :

Provided that the Pigs Marketing Board shall not

lend to a registered producer of pigsany sum in excess

of two-thirds of the total amount (if any) which the

Board estimates to be then due or growing due to that

producer under any such contract.

45.-( 1 ) If the Bacon Marketing Board so deter- Provisions

mines withrespect to any period, such expenses as may asto

be specified in the determination of the Board , being transport

expenses of or incidental to the transport, by or on behalf of

behalf of registered curers, of pigs to which the deter- curers.

mination applies, shall, to such extent as may be specified

in the determination, be shared, in the manner hereinafter

specified , among the registered curers in proportion to

the number of pigs for which they are respectively

accountable for that period.

( 2 ) A determination under subsection ( 1 ) of this

section may be made applicable to all or any of the

following pigs :

(a) pigs delivered to registered curers during the

period to which the determination relates under
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long contracts or contracts made in pursuance

of a determination of the Development Board

under subsection ( 1 ) of section eighteen of this

Act, including pigs which , after being trans

ported by or on behalf of a curer, are rejected

by him ;

( b ) pigs slaughtered in that period, being pigs

which are, by virtue of the provisions of this

Act relating to curers who produce pigs, to be

treated for the purposes of Part IV of this Act

as pigs sold under long contracts ;

and references in this section to the number of pigs for

which a registered curer is accountable for any period

to which such a determination relates shall be construed

as references to the number of pigs to which that deter

mination applies which in that period are so delivered

to , or, as the case may be, slaughtered by or on behalf

of, that curer.

(3) Any such determination

(a) may provide, as respects all or any specified

classes of cases, that any pigs to which the

determination applies shall be transported on

behalf of the registered curer affected only by

such person , in such manner, in pursuance of

such contract and on such terms as may be

specified (either generally or in relation to the

particular curer or in relation to the particular

pigs) in the determination , or, if and so far

as the determination so provides, by the

Bacon Marketing Board acting thereunder ;

(6) may provide, as respects all or any specified

classes of cases, that the Bacon Marketing

Board shall do such one or more of the

following things as may be specified (either

generally or inrelation to the particular curer

or in relation to the particular pigs ) in the

determination or, if and so far as the deter

mination so provides, by the Bacon Marketing

Board acting thereunder, that is to say

( i) itself defray all or any of the expenses

of or incidental to the transport byor on
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behalf of the registered curer affected , of Part VI.

such pigs as aforesaid ;

(ii ) repay to the registered curer affected

all or any of the said expenses incurred by
him ;

( iii) pay to the curer affected, in respect

of all or any of the said expenses incurred

by him , such sums as may be specified in

the determination or, if and so far as the

determination so provides, by the Bacon

Marketing Board acting thereunder.

(c) may require that, in all or any specified classes

of cases, the registered curer affected shall

insure any pigs to which the determination

applies in such manner as may be specified

(either generally or in relation to the par

ticular curer or in relation to the particular

pigs) in the determination , or, if and so far

as the determination so provides, by the

Bacon Marketing Board acting thereunder.

(4) Any such determination may require any regis

tered curer to act as respects the exercise of any option

which he has under any contract for the purchase of

pigs to which the determination applies, being an option

affecting the extent to which the pigs will be transported

by or on behalf of a curer, in such manner as may be

specified in the determination, or, if and so far as the

determination so provides, by the Bacon Marketing

Board acting thereunder ; and where any such require

ment is made by any determination , the determination

may require any registered curer affected to pay to the

Bacon Marketing Board an amount equal to any pay

ment made to him or any deduction allowed to him from

the price of any pigs towhich the determination applies,

being a payment or deduction to which he becomes

entitled by reason of the exercise or, as the case may be ,

the non -exercise, of the option in question.

(5) Every determination under any of the foregoing

provisions of this section shall require the payment to the

Bacon Marketing Board by each registered curer, in
respect of each pig for which he is accountable for the

period to which the determination relates, of a contribu

tion of an amount specified in the determination , being
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such amount as the Board estimates is as nearly as may

be equal to the total expenses which it will incur by

reason of the determination, divided by the number

of pigs to which the determination applies :

Provided that the Board, if it appears that the

amount specified as aforesaid will be insufficient or more

than sufficient to make good to it the said expenses, may

amend the determination by fixing a higher or lower

amount, and thereupon the determination shall be

deemed always to have had effect as so amended, andany

sums underpaid by any curer to the Board shall be

recoverable from him by the Board as a debtand any

sums overpaid by any curer shall be repaid or allowed to

him by the Board .

(6 ) The Bacon Marketing Board shall, at least six

weeks before the beginning of the period to which a

determination under the foregoing provisions of this

section relates, publish a draft of the determination in

such manner as it thinks best adaptedfor the purpose of

bringing the matter to the notice of the curers affected,

and shall consider any representations made to it during

the four weeks following the date of the publication of

the draft by or on behalf of any of those curers, and may

then make the determination either in the form of the
draft or with modifications.

( 7 ) If any registered curer causes any pig to be

transported or insured in contravention of any determina

tion in force under this section , the Bacon Marketing

Board shall by resolution impose upon, and shall recover

from , him a monetary penalty not exceeding one pound

for each pig so transported or insured.

For the purposes of this subsection

(a ) a curer who fails to insure a pig when he is

required to do so by a determination shall be

deemed to have caused that pig to be insured

in contravention of that determination ;

( b ) a curer who contravenes any provision of a

determination requiring him to act in a

particular manner as respects the exercise of

an option shall be deemed to have caused

each pig affected by the contravention to
be transported in contravention of the

determination .
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of this section on the Bacon Marketing Board to make -cont.

a determination with respect to any period shall be

construed as including power to specify, as the period to
which the determination relates, a period beginning

with a specified date and ending at the end of the contract

period within which that date falls or at such earlier

time as may be determined by the Board.

( 9) References in the foregoing provisions of this

section to pigs shall, in relation to pigs slaughtered

before being transported by or on behalf of the curer, be

construed as including references to the carcases thereof.

( 10 ) Any sum duly required to be paid to the Bacon

Marketing Board by a determination under the foregoing

provisions of this section shall be recoverable by that

Board as a debt.

( 11 ) The Bacon Marketing Board may

(a) contract with any person for the carriage by

him , on behalf of any registered curer, of

pigs or carcases of pigs ;

(6 ) enter into an arrangement with any person

whereby that person undertakes to contract

on specified terms with any registered curer,

or any registered curer of a specified class,

for the carriage on behalf of that curer of

pigs or carcases of pigs ;

(c) enter into an arrangement with any person

whereby that person undertakes to insure

any registered curer, or any registered curer

ofa specified class, against loss in respect of

pigs by death, or damage during transit, or

by disease ;

but , save in so far as a determination under the foregoing

provisions of this section applies,

(i ) a curer shall not be bound to avail himself of

anything done by the Board under this sub

section ; and

( ii) if he does avail himself thereof with respect to

any pigs or carcases, he shall repay to the Board

any sums which the Board maybecome liable to

pay to any other person in connection with the

carriage of those pigs or carcases.
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( 12 ) References in this section , in relation to pigs

or carcases, to expenses of or incidental to the transport

thereof, shall be deemed to include references

( a) to any addition to the price of any pig ascribable

to the fact that, in pursuance of a term of the

contract in that behalf, that pig or the carcase

thereof is wholly or partly transported by or

on behalf of the seller instead of by or on behalf

of the buyer ; and

(b ) to the cost of insurance ; and

(c ) to any loss borne or sum payable by the regis

tered curer in question in respect of death,

damage, or loss of weight during transit or in

respect of disease ;

and where a determination under this section is so made as

to relate to any losses so borne, a registered curer who

receives any payment, or is, under any contract, allowed

any deduction from the price payable by him, in return for

an undertaking by himto bear the whole or any part of

such a loss in the case of pigs to which the determination

applies, shall pay to the Board a sum equal to that

payment or, as the case may be, that deduction.

46.-( 1 ) The Bacon Marketing Board may regulate

sales of bacon by determining the grade designations to

be employed , either generally or in particular circum

stances, in connection with the sale of bacon by or on

behalf of any registered curer, not being bacon produced

only on premises in respect of which no producer's licence

is required under Part III of this Act or in respect of

which a small curer's licence is in force, and by deter

mining the meanings to be attached to any such grade

designation :

Provided that nothing in this subsection shall

operate so as to affect the free use by any registered

curer of any trade mark of which he is the owner.

(2 ) If bacon is sold in contravention of the determina

tion under this section, the Bacon Marketing Board shall

by resolution impose upon , and shall recover from , the

curer by or on whose behalf the bacon was sold a

monetary penalty not exceeding fifty pounds.

( 3) In this section " grade designation

relation to bacon, a designation indicating the nature,

size, weight or quality of that bacon .

Power of

Bacon

Marketing

Board to

regulate

grading of

bacon .

means, in
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47.- 1 ) The Bacon Marketing Board, acting in- PART VI.

dependently of the Development Board, may, either
alone or in co -operation withany other person, advertise Miscel

laneous

bacon or any description of bacon, and may do such
of

things as it thinks fit to encourage any form of agricul- Bacon

tural co- operation, research or education connected with Marketing

the production or marketing of pigs or bacon.
Board .

( 2 ) The Bacon Marketing Board may also—

(a) buy and sell pigs ;

(6 ) produce from pigs bacon or any other com

modity normally produced from pigs by

persons whose business it is to slaughter

pigs or to produce bacon ;

( c ) sell , grade, pack, store, adapt for sale, insure ,

advertise and transport any pigs bought or

commodities produced by it as aforesaid ;

(d) for the purpose of producing from pigs any

such commodities as aforesaid , establish

slaughter houses ;

so, however, that, as respects its powers to produce and

sell bacon the Bacon Marketing Board shall be subject

to the provisions of this Act relating to the production

and sale of bacon.

( 3 ) The Bacon Marketing Board, acting inde

pendently ofthe Development Board, may lend money

to the Pigs Marketing Board or the Development Board

upon such terms as to interest, security or otherwise as
it thinks fit.

Fair Wages.

ment of

48.- (1) The wages paid by the holder of a Wages and

producer's licence or a registered curer to persons em.
conditions

ployed by him in the production of bacon and of employ

the conditions of their employment shall, unless
persons

agreed upon by the employer and by an organisa- employed

tion representative of those persons or by a joint in produc

industrial council, not be less favourable to those ing bacon .

persons than the wages which would be payable and

the conditions which would have to be observed under

a contract which complied with the requirements of

any resolution of the House of Commons for the time

being in force applicable to contracts of Government
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Part VI. Departments, and if any dispute arises as to what wages
-cont. ought to be paid or what conditions ought to be observed

in accordance with this section, it shall, if not otherwise

disposed of, be referred by the Minister to the Industrial

Court for settlement.

( 2) Where any matter is referred to the Industrial

Court under this section, the Court, in arriving at its

decision, shall have regard to any determination that

may be brought to its notice relating to the wages or

conditions ofservice of persons employed in a capacity

similar to that of the persons to whom the reference

relates, being a determination contained in a decision

of a joint industrial council, conciliation board, or other

similar body, or in an agreement between organisations

representative of employers and workpeople .

(3) Where an award has been made by the Industrial

Court upon a dispute referred to that Court under this

section, then, as from the date of the award or such later

date as the Court may direct, it shall be an implied term

of the contract between the employer and workers to

whom the award applies that the rate of wages to be

paid and the conditions of employment to beobserved

under the contract shall, until varied in accordance

with the provisions of this section , be in accordance
with the award.

E

CE

f

General

provisions

as to

penalties,

arbitration ,

and service

of notices .

Supplemental.

49.- ( 1) Where under any of the provisions of this

Act a Board has power to impose upon and to recover

from any person a monetary penalty, the following

provisions shall have effect :

( a) no penalty shall be imposed under this Act in

respect of any act or omission which constitutes

an offence under any Act other than this Act ;

( 6 ) no penalty shall be so imposed on any person

unless he has had a reasonable opportunity of

being heard in person or by his agent ;

(c ) every penalty so imposed shall, subject as

hereinafter provided, be a debt due to the

Board and be recoverable accordingly.

( 2 ) Immediately on the passing of any resolution

imposing a penalty, notice of the resolution shall be served
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on the person in question , and he may within fourteen

days from the day on which the notice was so served on

him give notice to the Board referring the matter to

arbitration , and if the matter is so referred no proceedings

shall be taken by the Board otherwise than in or for the

purposes of the arbitration or to enforce the award of the

arbitrator, and the arbitrator may award payment of

such penalty, if any(not exceeding the maximum penalty

which could have been imposed by the Board ), as he

thinks just.

(3 ) Where under the provisions of this Act any

dispute is referred to arbitration , it shall be referred to

such single arbitrator as may be agreed upon between the

parties or, in default of agreement, nominated by the

Minister, and any such arbitration shall, if any of the

parties thereto who carries on business in Scotland so

requires and the matter in dispute relates to that

business, be held in , and in accordance with the law of,
Scotland .

(4 ) Any provision of this Act which authorises the

imposition of a penalty in respect of an act or omission

of any registered producer of pigs or registered curer

shall be construed as authorising the imposition of such

a penalty on any person who was at thetime of the act

oromission a registered producer of pigs or a registered

curer , as the case may be, and a penalty may be imposed

accordingly, notwithstanding that the person in question

has ceased to be a producer of pigs or a curer or has

ceased to be registered as such.

( 5 ) Where an offence punishable on summary con

viction under this Act is committed by a body corporate

and is proved tohave been committed with the consent

or connivance of, or to be attributable to any neglect

on the part of, any direotor, manager, secretary or other

officer of the body corporate, he, as well as the body

corporate , shall be deemed to be guilty of that offence

and shall be liable to be proceeded against and punished

accordingly.

(6) Any document authorised or required by this

Act to be served on any person may be served by post,

and any document so authorised or required to be

served on the holder of a producer's licence in respect

of any premises may be addressed to “ the occupier'

1
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of those premises, specifying them, without any further

name or description .

Form , pub- 50.-( 1 ) As soon as may be after any order approving

lication , a factory rationalisation scheme or an amendment of

validity such a scheme, or transferring functions of a Marketing
and com

Board to the Development Board, has been made bymencement

of orders . the Minister under this Act, the Minister shall cause

to be published in the London and Edinburgh Gazettes,

and in such other manner as appears to him to be

best adapted for informing persons affected, a notice

stating that the order has been made and specifying the

place where copies of the order can be obtained .

(2) The validity of any such order shall not be

called in question except in proceedings duly begun

during the period of sixweeks beginning with the day

on which notice of the order having been made is pub

lished in accordance with this section , and, unless the

final decision in proceedings duly begun during the said

period is that the order is invalid,the order shall be

conclusive evidence that the requirements of this Act

have been complied with in relation to the making of the

order, and that the order and any scheme or amendment

approved thereby have been duly made and approved

respectively, and are within the powers conferred by this

Act.

( 3 ) Subject as hereinafter provided, any such order

shall come into operation at the end of the period of six

weeks beginning with the day on which the notice of

the making of the order is published in accordance with
this section :

Provided that, if proceedings for the purpose of

questioning the validity of such an order are duly begun

within thesaid period, the court before which those pro

ceedings are begun may, at any time before the end ofthe

period , direct that the order shall not come into operation

before the final determination of the proceedings.

(4) Nothing in the foregoing provisions of this

section affects so much of any provision of this Act as

provides for an order ceasing to have effect on the

passing of a resolution by either House of Parliament.

( 5) Notwithstanding anything in subsection (4) of

56 & 57 Vict, section one of the Rules Publication Act, 1893, an order

c . 66 .
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under this Act shall not be deemed to be a statutory rule PART VT.

to which that section applies.

51.-( 1 ) Any power of a Board under this Act to Miscella

specify, whether by determining a form of contract or neous

otherwise, the terms on which pigs, carcases, orparts of provisions

carcases may be sold or purchased, shall (without prejudice contracts.

to the power of the Board to include any other terms)

include power to require that the Pigs Marketing Board

shall be a party to the contract of sale with such rights

or obligations thereunder as may be specified therein,

including in particular rights or obligations designed to

secure all or any of the following purposes :

(a ) that that Board guarantees to a party to the con

tract the performance by any other party to

the contract of all or any of his obligations

thereunder ;

( b ) in the case of long contracts, that, as between

persons who enter into those contracts as sellers,

the burden of any particular class of risk or

expense is shared in a specified manner ;

( c ) that that Board can recover and retain for its own

benefit so much of the price payable in respect

of the pigs sold under the contract as is equal to

any contributions payable by the seller to that

Board in respect of those pigs ;

( d ) that where by virtue of any provision of this

Act any sum becomes payable to or for the

benefit of any Board which , or person who, is

not a party to the contract,beinga sum payable

out of the purchase price of any pigs sold under

the contract or a sum payable by the seller in

respect of any of those pigs, the Pigs Marketing

Board can recover from the purchaser, for the

benefit of that other Board or person , so much

of the price of those pigs as is equal to that sum ;

( e) that the Pigs Marketing Board is entitled to

recover any damages or other sums payable

by any other party to the contract in respect of

that other party's failure to perform any of his

obligations thereunder, and to retain for its

own benefit such part, if any, of such damages

or other sums as may be specified therein ;

and the form of contract may be framed accordingly.

5

3 L



898 Bacon IndustryCH. 71 . 1 & 2 GEO. 6.

Act, 1938.

PART VI. (2 ) Any power of a Board under this Act to specify,

-cont. whether by determining a form of contract or otherwise,

the terms on which pigs, carcases, or parts of carcases

may be sold or purchased shall, in relation to any form

of contract to be used for the sale of pigs where two

or more registered producers are to employ the same

agent for the purpose of arranging deliveriesunder their

respective contracts, be deemed (without prejudice to the

power of the Board to include any other terms) to include

power to make all or any of the following requirements :

(a) that the agent shall be a person appointed by

the Pigs Marketing Board and that that Board

shall have power to remove him and appoint

another agent in his place ;

( b ) that the terms of the employment of the agent

shall be such as may be specified by the Pigs

Marketing Board ;

(c ) that the agent shall be a party to the contract ;

(d) that the agent shall have the right to recover, as

or towards his remuneration , a part of the sums

payable by the purchaser under the contract ;

( e ) that the agent shall be wholly or partly liable to

the purchaser, to the Pigs MarketingBoard, or

both to the purchaser and to that Board , for the

performance of the seller's obligations under the

contract ;

and the form of contract may be framed accordingly.

( 3 ) Where any contract made in a form determined

by, or on terms specified by, a Board in pursuance of this

Act provides for the payment by any party to the

contract, in the event of a breach by him of his part of the

contract, of a sum either to a Board or to another party

thereto, that provision shall be enforceable notwith

standing any rule of law or equity relating to the enforce

ability of stipulations for penalties.

Expenses of 52. Any administrative expenses incurred for the

administra- purposes of this Act by the Minister shall be defrayed out

tion of Act. of moneys provided by Parliament.

Definition 53.-( 1 ) In this Act, in the Pigs Marketing Scheme,

of “ bacon . ” 1933, and in the Bacon Marketing Scheme, 1933,
“ bacon ” includes hams and any other part of the

carcase of a pig which has in any way been cured by
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any way alter the character of the meat, except the feet,
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the offal, and the head without the chaps :

Provided that in considering whether

(a ) a curer is or is not exempt from registration ; or

( 6 ) premises are or are not exempt from the

necessity for a producer's licence; or

( c ) the conditions embodied in a small curer's

licence are or are not contravened ;

no part of the carcase of a pig the weight whereof does

not exceed one -fifth of the dead weight of the whole pig

shall be deemed to be bacon unless it is subjected to a

process of curing for a period exceeding forty-eight hours

or, when the period includes any part of a public holiday,

sixty hours.

(2 ) The Minister may by order amend the provisions

of subsection ( 1 ) of this section in such manner as may

be specified in the order.

( 3 ) An order under this section may be revoked or

varied by a subsequent order made thereunder by the

Minister.

(4 ) The Minister, as soon as may be after an order is

made under this section, shall lay the order before each

House of Parliament, and if either House within the next

subsequent twenty -eight days on which that House has

sat after the order is laid before it resolves that the order

shall be annulled , the order shall thenceforth be void, but

without prejudice to anything previously done thereunder

or to the making of a new order.

( 5 ) Except so far as is expressly provided thereby,

nothing in this Act or the said Schemes applies to bacon

produced outside Great Britain, and references to bacon

shall be construed accordingly.

54.-( 1 ) In this Act , in the Pigs Marketing Definitions

Scheme, 1933, and in the Bacon Marketing Scheme, of “ curer '

1933, means a producer of bacon , and where, and “ pro,
duction of

by arrangement between two persons, pigs, carcases bacon ."

carcases belonging to of those

persons are converted into bacon on premises in the

occupation of the other, then (whosesoever servants

the individuals actually engaged in the processes

resulting in the production of the bacon may be ) the

>

curer

or parts of one

3 L 2
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bacon shall for the purposes of this Act and those Schemes

be treated as having been produced by the person to

whom the pig, carcase or part of a carcase belonged.

( 2 ) Any references in this Act to the production of

bacon shall be construed as referring also to any of the

processes which together make up the production of

bacon , and the process of the production thereof shall

be deemed to commence

(a) if the pig from which the bacon is made is

slaughtered by or on behalf of the producer of

the bacon, from the commencement of the

process of the slaughtering of the pig ;

(b ) in any other case, from the arrival of the carcase

or part of a carcase from which the bacon is

made at any premises occupied by the producer

of the bacon, or by any person who on his

behalf subjects the carcase or part of a carcase

to any process of curing, or by any person who

permits the producer of thebacon to subject

the carcase or part of a carcase to any process

of curing on any premises in that person's

occupation ;

and to continue until the bacon is fit for sale as green

bacon .

( 3 ) In determining for any of the purposes of this

Act how much bacon has been produced, any reference

in this Act to a weight or quantity of bacon shall be

taken as a reference to the weight of the part of the car

case which becomes bacon after that part of the carcase

has been dressed but before the application thereto of

any pickle , salt, or other curing material.

55.-( 1 ) In this Act unless the context otherwise

requires

* registered ” means, in relation to a producer of

pigs or curer , registered under the Pigs Marketing

Scheme, 1933, or the Bacon Marketing Scheme,

1933, as the case may be, or if the scheme in

question has been revoked , registered in a

register kept by the Development Board by

virtue of the transfer to it under this Act of the

power of the Marketing Board to keep such a

register, and “ registration ” shall be construed

accordingly ;

2

[

Inter.

pretation .
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“ calendar year

“ the Pigs Marketing Board ” and
66 the Bacon PART VI.

Marketing Board mean respectively the Boards

established under the Pigs Marketing Scheme,

1933, and the Bacon Marketing Scheme, 1933,

and “ the Marketing Boards ” and “ the two

Marketing Boards mean the Pigs Marketing

Board and the Bacon Marketing Board ;

means a year commencing with

the first day of January ;

“ financial year means a year ending with the

thirty -first day of March ;

“ Minister ” means the Minister of Agriculture and

Fisheries and the Secretary of State for Scotland

acting in conjunction ;

committee of investigation ” means the committee

of investigation for Great Britain established

under section nine of the Agricultural Marketing

Act, 1931 ;

dead weight ” means the weight (after the animal

heat has departed ) of a dressed carcase including

the skin, the head with the tongue, the kidneys,

the tenderloins, the fleck or flare, the tail, the

backbone and the feet.

(2 ) For the purposes of this Act, any person whose

business it is to keep pigs for the purpose of breeding

from them or using or selling them in an improved

condition shall be deemed to produce pigs ; and a

person who produces pigs shall be deemed to sell pigs

if he sells the carcases of pigs produced in Great Britain

by him .

56.-( 1 ) This Act may be cited as the Bacon Short title,

Industry Act, 1938.
ment and

( 2 ) This Act shall come into force on such day as extent.

the Minister may appoint, and different days may be

appointed for different purposes and different provisions
of this Act.

( 3 ) This Act shall not extend to Northern Ireland .

commence
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Section 1 (4) . FIRST SCHEDULE.

0

00

2

PROVISIONS WITH RESPECT TO THE DEVELOPMENT BOARD

AND TO ITS PROCEEDINGS.

1. A member of the Board, on vacating his office, shall

be eligible for re -appointment.

2. The Board may act notwithstanding that the office of

any member is vacant .

3. The quorum of the Board shall be five, and such of

the members appointed by him as the Minister may select in

that behalf shall be chairman and vice -chairman of the Board.

4. The common seal of the Board shall not be applied to any

document except in pursuance of a resolution of theBoard, and

the application of the seal shall be attested by two members of

the Board, and by the Secretary of the Board.

5. Any contract or instrument which, if entered into or

executed by a person not being a body corporate, would not be

required to be under seal , may be entered into or executed on

behalf of the Board by any person authorised by the Board,

either generally or in the particular case , so to do .

6.-( 1 ) A contract entered into by the Board shall not

be avoided by reason only that a member of the Board is also a

party thereto or is interested therein .

(2 ) A member of the Board shall not be liable to account

to the Board for any profits realised by him out of any contract

by reason onlyof the fact that the Board is a party to the contract

or is interested therein .

( 3 ) A member of the Board shall disclose to the Board

(a ) any interest which he has or acquires in any contract

in which the Board has or acquires any interest, and

(6 ) any interest which he has or acquires in any other
contract whatsoever, if that interest in any way

conflicts with his duty as a member of the Board,

immediately after he becomes a member, or the interest is

acquired , as the case may be.

(4 ) A member of the Board shall not vote upon any question

relating to a contract in which he has an interest, and if he

does vote, his vote shall not be counted :

BT
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Provided that nothing in this paragraph shall preclude

& member of the Board from voting on any question relating

to the general policy of the Board .

7. Subject to the provisions of this Schedule, the procedure

of the Board shall be such as the Board may from time to time
determine.

8. The Board shall have an office in England and an office in

Scotland , and shall notify to the Minister the addresses of those

offices and any change in those addresses.

9. The Board may enter into such agreements, acquire such

property, and do such things as may, in its opinion , be necessary

or expedient for the performance of any of its functions under this

Act, and may sell or otherwise dispose of any property so acquired

which is not required for the purpose for which it was so acquired .

10. The moneys of the Board may be left on current or

deposit account in any bank or invested in any securities in which

trustees may lawfully invest trust moneys under section one of

the Trustee Act, 1925, as extended by any subsequent enactment.

11. The Board may appoint such secretaries and other

officers and such servants, and may pay to them such salaries

and allowances, as the Board may determine.

15 & 16

Geo. 5. c. 19.

12.-( 1 ) The Board may appoint such advisory committees

as it thinks fit to consider such matters as the Board may specify

and to report thereon to the Board .

( 2 ) Any such committee may consist wholly or partly of

persons who are not members of the Board.

( 3 ) In particular the Board shall appoint an advisory com

mittee (to be called “ the Retailers Committee ” ) consisting of

not more than twelve representatives of such organisations as

the Board may consider best qualified to express the views of

retailers of bacon , in order to consider and report to the Board

on matters particularly affecting the retailers of bacon and

matters affecting the retail trade in bacon generally.

(4 ) The quorum and proceedings of any such committee

shall be such as the Board may determine.

13. The Board may pay to any member of the Board or of

any committee thereof such travelling and other expenses as

the Board may determine.

14. In the case of an equality of votes at any meeting of the

Board or any committee thereof, the chairman of the meeting

shall have a second or casting vote.



904 Bacon IndustryCH. 71 . 1 & 2 GEO. 6.

Act, 1938 ,

IST SCH,

- cont,

15. A member of the Board (not being a member appointed

by the Minister) may by writing appoint a deputy to act for him

at any meeting which he does not attend either of the Board or

of a committee thereof, and any such deputy may , in the case of

a meeting of the Board , with the consent of the chairman of the

meeting, or, in the case of a meeting of the committee, without

such consent, be present at the meeting, and in that case , not

withstanding anything in his appointment, he shall have such

rights as the person appointinghim would have had if he had

been present at the meeting.

16. All acts done at any meeting of the Board or any

committee thereof shall, notwithstanding that it is afterwards

discovered that there was some defect in the appointment or

qualification of a person purporting to be a memberof the Board

or of the committee, be as valid as if that defect had not existed .

17. Minutes shall be kept of the proceedings of the Board

and of every committee thereof, and any such minutes shall, if

signed by a person purporting to have acted as chairman of the

meeting to which the minutes relate or of a meeting at which

they were confirmed, be evidence of the proceedings at the first

mentioned meeting, and the meeting to which any such minutes

relate shall be presumed, until the contrary is proved , to have

been regularly convened and constituted .

1

18.-( 1 ) The Board shall, in respect of each financial year,

make out a balance sheet and either an income and expenditure

account or a profit and loss account as the circumstances of the

case may require, and shall cause those accounts to be audited

by an auditor to be nominated by them and approved by the

Minister.

( 2 ) Where a factory rationalisation scheme has come into

force in accordance with the provisions of this Act, the Board

shall , in making out any such balance sheet or account as afore

said , distinguish the payments made and expenses and liabilities

incurred in connection with the payment of any compensation

payable under the scheme, or otherwise exclusively referable to

the scheme.

(3 ) As soon as may be after the auditor has reported on the

accounts and in any case within three months after the close of

the period covered by the income and expenditure account or

the profit and loss account as the case may be , the Board shall

send the Minister a copy of the accounts (including the balance

sheet) and of the report of the auditor thereon andalso a report

by the Board as to the working of this Act in the period covered

by the income and expenditure account or the profit and loss

account.
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(4 ) The Minister shall lay a copy of any reports and accounts

so sent to him under this paragraph before Parliament.

19. The Board shall, at the request of any person and on

payment of such fee , not exceeding one shilling, as may be fixed

by the Board, furnish to him a copy of any of its balance sheets

SECOND SCHEDULE.
Section 3 ( 1 ) .

MATTERS WITH RESPECT TO WHICH FUNCTIONS OF

THE BACON MARKETING BOARD ARE TO BE

FUNCTIONS OF THE BACON CURERS'

ADVISORY COMMITTEE.

1. The nomination of members of the Development Board

and consultation with the Minister as to the determination of

their remuneration and the period for which and the terms on

which they shall hold office.

2. Consultation with the Development Board on matters

of policy.

3. The settling of forms of contract under Part IV of this

Act .

4. The preparation and approval of factory rationalisation

schemes .

5. The making of representations and complaints to the

Minister.

6. Such other matters , if any, as may from time to time be

determined by agreement between the Development Board and

the Committee with the consent of the Minister :

Provided that the Development Board, the Committee, or

the Minister may at any time declare as respects any matter

that it or he is no longer willing that functions with respect

thereto should be functions of the Committee, and thereuponthe

Committee shall, unless and until a further agreement in that

behalf is made under this paragraph, cease to have functions

with respect to that matter.
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PROVISIONS AS TO THE BACON CURERS' ADVISORY

COMMITTEE.

1. Such of the provisions of the Bacon Marketing Scheme,

1933 (as in force immediately before the revocation of that

scheme) as relate to the composition of the Bacon Marketing

Board , its quorum and its procedure (including the provisions

relating to elections of members and other ancillary provisions)

shall, with such exceptions and subject to such adaptations and

modifications as the Minister may by order prescribe, have effect

with respect to the Committee.

2. All acts done at any meeting of the Committee shall,

notwithstanding that it is afterwards discovered that there

was some defect in the appointment of a person purporting to be

a member of the Committee, be as valid as if that defect had not

existed .

3. The Development Board shall at its own expense pro

vide and remunerate for the use of the Committee such secretary

or other officer or officers, and shall provide for the Committee

such office accommodation , as the Development Board considers

necessary for the purposes of the Committee.

4. The Committee shall from time to time submit to

the Development Board for approval estimates of its expen

diture (which may include sums for travelling or hotel

expenses or remuneration of members of the Committee) and the

Board may approve the estimate with or without modification ;

and any expenditure of the Committee incurred in accordance

with an estimate so submitted to and approved by the Board

shall be defrayed by the Board.

5. The Committee shall be dissolved if at a meeting of the

Committee it is resolved by a majority of all the existing members

thereof that it be dissolved .

Section 4 ( 1 ) . FOURTH SCHEDULE .

PROVISIONS AS TO WINDING -UP OF DEVELOPMENT BOARD .

1. For the purposes of section three hundred and thirty

eight of the Companies Act, 1929, the offices of the Board in

England and Scotland shall be deemed to be a principal place of

business of the Board .
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2. Sub -paragraph (ii ) of paragraph (e ) of subsection ( 1 )

of the said section three hundred and thirty -eight shall not

apply, and sub -paragraph ( iii ) of that paragraph shall apply
as if the words or any member thereof as such were omitted .

3.-( 1 ) Every person who at any time during the relevant

period was a registered producer of pigs or a registered curer shall

be liable to contribute to the payment of the debts and liabilities

of the Board (other than the liabilities mentioned in sub- paragraph

( 3 ) of this paragraph) and of the costs and expenses of the winding

up a contribution proportionate , in the case of a registered

producer of pigs , to the total number of pigs contracted to be sold

by him to any registered curer or to the Pigs Marketing Board for

delivery at any time during the relevant period , and, in the case

of a registered curer , to the total quantity of bacon produced by

him during that period :

Provided that, where under any contract of sale the period

allowed for delivery of any pigs does not fall wholly within the

relevant period , those pigs shall, for the purposes of this para

graph , be deemed to have been contracted to be sold for delivery

on the first day of the period allowed by the contract for delivery

thereof.

(2 ) Contributions under the last preceding sub-paragraph

shall be assessed as between the persons liable to contribute

thereunder at a flat rate not exceeding one shilling in respect of

each pig so contracted to be sold or each hundredweight ofbacon

so produced , as the case may be, and so that the like sum

shall be assessed in respect of each such hundredweight of

bacon as is assessed in respect of each such pig .

( 3 ) Where a factory rationalisation scheme has come into

force in accordance with the provisions of this Act, every person

who at any time during the relevant period was the holder of a

producer's licence, other than a small curer's licence, in respect

of any premises shall be liable to contribute to any sum required

for the payment of any outstanding liabilities of the Board

incurred in connection with the payment of any compensation

payable under the scheme or otherwise exclusively referable

to the scheme, a sum proportionate to the quantity of bacon

produced during the relevant period on the premises while he was

the holder of the licence , so however that the sum payable by any

person under this paragraph shall not exceed such sum as may

have been specified in the scheme in respect of each hundred

weight of bacon so produced.

(4) For the purposes of this paragraph , “ the relevant period ”

means the period of twelve months ending with the day of the

commencement of the winding -up.

4. A proof for an amount agreed or awarded to be due in

respect of compensation under the provisions of this Act relating
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to compensation may be rejected in whole or in part on the ground

that in view of the winding-up of the Board it is just that no

compensation, or as the case may be, less compensation should

be paid.

5. Any surplus remaining in the hands of the liquidator

after the liabilities of the Board have been discharged shall

be applied for the benefit of the agricultural industry in such

manner as the Minister may by order direct.

An order of the Minister under this paragraph shall be laid

before each House of Parliament as soon as may be after it is

made, and if either House within the next subsequent twenty

eight days on which that House has sat after any such order is

laid before it resolves that the order shall be annulled , the order

shall thenceforth be void but without prejudice to the making

of a new order.

Section 43

( 2) .

FIFTH SCHEDULE.

ADAPTATIONS AND MODIFICATIONS OF PIGS MARKETING

SCHEME, 1933, AND Bacon MARKETING SCHEME, 1933 .

1. Any reference in either of the Schemes to that Scheme

shall be deemed to include a reference to so much of this Act

as confers powers or imposes duties on the Board constituted
under the Scheme :

Provided that nothing in the Bacon Marketing Scheme,

1933 , providing for the exemption of persons from the operation

of that Scheme , shall exempt any person from the operation of

any provision of this Act.

2. Paragraph 67 of the Pigs Marketing Scheme, 1933 , and

paragraph 60 of the Bacon Marketing Scheme, 1933, (which

enable persons aggrieved by acts or omissions of the Boards

constituted under those Schemes respectively to refer the matter

to arbitration ) shall not apply in relation to acts or omissions of

the Boards in relation to any functions conferred on them by

this Act, as respects which the Boards are under this Act required

to act in accordance with any directions given to them by the

Development Board .

3. Any surplus remaining in the hands of the liquidator

of either of the Marketing Boards shall be applied for the benefit
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of the pig-production industry or, as the case may be, the bacon

curing industry, in such manner as the Minister may by order

direct.

An order of the Minister under this paragraph shall be laid

before each House of Parliament as soon as may be after it is

made, and if either House within the next subsequent twenty

eight days on which that House has sat after any such order

is laid before it resolves that the order shall be annulled, the

order shall thenceforth be void but without prejudice to the

making of a new order.

CHAPTER 72 .

An Act to make further provision for fire services

in Great Britain and for purposes connected

therewith . [29th July 1938.]

E it enacted by the King's most Excellent Majesty,

by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present

Parliament assembled, and by the authority of the same,

as follows :

Fire Authorities.

1.-( 1 ) The council of every county borough and Provision

of every county district (hereinafter referred to as a of fire

fire authority ” ) shall makeprovision for the extinction services.

of fires and the protection of life and property in case of

fire by securing

( a) the services for their borough or district of such

a fire brigade and of such fire engines, appliances

and equipment as may be necessary to meet

efficiently all normal requirements ;

( 6 ) the efficient training of the members of the fire

brigade ;

( c ) efficient arrangements for enabling persons to

call the fire brigade in case of fire, for sum

moning the members of the fire brigade and for

manning the fire engines ; and

(d) efficient arrangements for obtaining, by inspec

tion or otherwise, information required for the
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purposes of the fire brigade with respect to

the character of the buildings and other pro

perty in the borough or district, the available

water supplies and the means of access thereto,

and other material local circumstances,

and the services secured for a borough or district under
this subsection are in this Act referred to as “ local fire

services."

( 2 ) The Secretary of State may by order prescribe

standards of efficiency with respect to any of the matters

mentioned in the foregoing subsection, and the standards

may vary according to the requirements of, and facilities

available in, different kinds of locality , and any fire

authority whose local fire services are of a standard so

prescribed shall, as respects the matter for which the

standard is prescribed, be deemed to have complied with

the provisions of the foregoing subsection .

(3 ) A fire authority may secure local fire services

for their borough or district by themselves providing and

maintaining, either wholly or in part, such fire services

or by entering into arrangements for the provision and

maintenance,either wholly or in part, of such fire services

by other fire authorities or persons.

( 4 ) An officer of a fire authority, authorised in writing

by the authority, shall, for the purpose of carrying out

such arrangements as are mentioned in paragraph (d )
of subsection ( 1 ) of this section , have the like powers

of entering premises as are conferred upon authorised

officers of councils by section two hundred and eighty

26 Geo.5. & seven of the Public Health Act, 1936, and accordingly

1 Edw. 8 . that section shall have effect as if the references to an

c . 49. authorised officer of a council included references to

an officer of a fire authority authorised as aforesaid,

and as if among the purposes specified in subsection ( 1 )

of that section there were included the aforesaid purpose.

(5) Every fire authority shall, so far as practicable,

enter into arrangements with other fire authorities and

persons who maintain fire brigades to secure the pro

vision of assistance by those authorities and persons for

the purpose of dealing with fires occurring in the borough

or district of the first named authority which cannot

adequately be dealt with by the local fire services, and

the Secretary of State may by order prescribe scales of
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payments to be made, unless otherwise agreed , by the

authority receiving the assistance provided in accordance

with such arrangements.

( 6 ) The powers of a fire authority shall include

power

(a) to provide accommodation for any fire brigade,

fire engines, appliances or equipment serving

their borough or district, including housing

and other accommodation for members of any

such fire brigade and furniture reasonably

required for such accommodation ;

(6 ) to purchase compulsorily by means of an order

made by the authority and confirmed by the

Minister of Health any land required for the

purposes of their functions under this Act ;

(c) to pay to any persons who render services in

connection with the extinction of fires and the

protection of life and property in case of fire

such rewards as they think fit, which in the case

of members of a fire brigade may be in addition

to their remuneration ;

(d ) to employ a fire brigade maintained by them, or

use any fire engine, appliance or equipment

so maintained, outside their borough or district ;

and

( e ) to make payments in respect of any fire services

provided for their borough or district by another

fire authority or by any other person .

(7 ) Where a fire authority, who are the council of a

borough having a separate police force, delegate to the

watch committee their functions under this Act, the

watch committee may employ the chief officer of police,

an assistant chief constable or the deputy chief constable

on administrative duties in connection with a fire brigade

maintained by that authority and may employ other

constables as members of the brigade :

Provided that, as from the expiration of a period

of five years from the passing of this Act, no such other

constables shall be employed as part- time members of a

fire brigade .

( 8 ) A fire authority may provide and maintain

fire alarms in such positions in any street or public place
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as they think proper, after consultation with the chief

officer of police forthe police area in which the fire alarms

are to be placed, and any such fire alarm may be affixed

to any wall or fence adjoining a street or public place :

Provided that

( a) a fire authority before exercising the powers

conferred by this subsection in relation to any

trunk road shall consult with the Minister of

Transport, and, before exercising those powers

in relation to any county road maintained by

a county council, shall consult with the county

council , and the said powers shall not be so

exercised as to obstruct or render less con

venient the access to or exit from any station

or goods yard belonging to a railway company,

or any premises belonging to other statutory
undertakers and used for the purposes of their

undertaking ;

( 6 ) nothing in this subsection shall affect any

privilege conferred on the Postmaster -General

by the Telegraph Act, 1869 .32 & 33 Vict.

c . 73 .

Fire
2.-( 1 ) Every fire authority shall provide and main

hydrants
tain, or cause to be provided and maintained, such fire

and water

supply in
hydrants as are necessary for securing the best prac

case of ticable use of the available supply of water in case of

fire . fire, and the situation of every such hydrant shall be

plainly indicated by a notice or distinguishing mark

which may be placed on any wall or fence adjoining a

street or public place.

( 2 ) The provisions of sections thirty -eight, thirty -nine,

10 & 11 Vict, forty and forty -three of the Waterworks Clauses Act, 1847 ,

c . 17. (which require undertakers to provide and maintain fire

hydrants) as incorporated with or applied by any

enactment , with or without modifications, shall have

effect as if for the references to the town commissioners

there were substituted references to the fire authority :

Provided that the Minister of Health may by

order modify the provisions of the said section thirty

eight, in their application to any rural district, so as to

extend the distances at which fire -hydrants are required

to be placed under that section.
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( 3) Where any fire-hydrant which is being maintained

at the expense of a fire authority under section forty of the

Waterworks Clauses Act, 1847 , is damaged as the result of

any person using the hydrant ( otherwise than for fire

brigade purposes) with the authority of the water com

pany or person to whom the hydrant belongs, the fire

authority shall not be liable for the cost of repairing or

replacing the hydrant incurred as the result of the

damage.

( 4) Any person who uses a fire-hydrant, otherwise

than for the purpose of extinguishing fires or for any

fire brigade purpose or any purpose authorised by

the water company or person to whom the fire -hydrant

belongs, or damages or obstructs any fire -hydrant,

otherwise than in consequence of its use for such a

purpose as aforesaid , shall be liable on summary

conviction to a fine not exceeding ten pounds.

( 5 ) At least seven days before any fire-hydrant is

placed in any street, the fire authority shall give notice

in writing to the authority or person by whom the

street is maintained , and at least seven days before any

works which affect any fire -hydrant are commenced ,

the authority or person by whom the works are to be

executed shall give notice in writing to the fire authority,

( 6 ) A fire authority may enter into agreements with

any water company or person for securing the provision

for their borough or district of an adequate supply of

water in case of fire.

( 7 ) A fire authority may use for the purpose of

extinguishing fires any convenient or suitable supply

of water, but shall be liable to pay reasonable com

pensation therefor :

Provided that nothing in this subsection shall affect

the duty of undertakers to whom section forty -two of

the Waterworks Clauses Act, 1847 , applies, to supply

water for the said purpose without compensation.

(8 ) Every council who are a fire authority shall take

such steps within the powers of the council as are

reasonable and practicable to improve the access to

or otherwise to facilitate the use of any water supply

( other than a water supply available for use by means

of fire hydrants) which may be required for the purpose

of extinguishing fires.

3 M
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Power of
3.-( 1 ) Where a person proposes to carry out any

fire autho .
works for the purpose of supplying water to any part

rity to

of the borough or district of a fire authority, he shall,not
require

proposed less than fourteen days before the works are commenced ,

water give notice in writing thereof to the authority and the

works to be authority may, within fourteen days of the receipt of the

constructed notice, give a notice in writing to that person requiring
in manner

him to carry out the works in such a
specified

manner as

by them . regards material, size and situation of pipes, pressure

of water, provision for storage of water andotherwise as

may be specified by the authority for the purpose of

securing the best practicable supply of water in case of

fire, and it shall be his duty to comply with the require

ments of the fire authority :

Provided that, if he is aggrieved by the requirements

of the authority, he may, within twenty -eight days of

the receipt of the notice from the fire authority , appeal

to the Minister of Health who may either disallowthe

requirements or allow them with or without modification.

( 2) A fire authority who exercise the powers conferred

upon them by this section shall repay to the person

carrying out the works the extra expenses reasonably

incurred by him in complying with their requirements

and shall also from time to time repay to him so much

of any expenses reasonably incurred by him in repairing

or maintaining the works as may be attributable to their

requirements having been made and complied with , and,

if any question arises as to the amount of any payment

to be made to him under this subsection, that question

shall in default of agreement be determined by an arbi

trator appointed by the Minister of Health and the

decision of the arbitrator shall be final.

( 3 ) If any person who under this section has been

required by a fire authority to carry out works in a

particular manner carries them out otherwise than in

accordance with the requirements of the authority, he

shall, without prejudice to the right of the authority to

avail themselves of any other remedy, be liable on

summary conviction to a fine not exceeding fifty pounds,

and the court may, in addition to inflicting a fine ,

order him within the time specified in the order to

take such steps as may be so specified for remedying

the matters in respect of which he was convicted , and

if he fails to comply with the order he shall be liable on
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summary conviction to a fine not exceeding five pounds

for each day on which the default continues.

with fire

4. The expenses of a rural district council under Expenses of

sections two and three of this Act shall, notwithstanding councillin

anything in any enactment or statutory order, be general connection

expenses of the council.
hydrants and

water supply .

5. A fire authority shall not be entitled to No pay.

require the owners or occupiers of property on which ments to be

fires occur to make any payment in respect of local fire made by

services or any fire services provided in pursuance of owners and

arrangements made under subsection (5 ) of section one respect of

of this Act or in pursuance of a scheme made under certain fire

this Act, and all enactments under which fire authorities services .

may require payments to be made by the owners or

occupiers of property on which fires occur in respect of

the expenses of a fire brigade in attending the fires shall

cease to have effect :

Provided that this section, so far as it relates to the

powers of fire authorities under any enactment mentioned

in Part II of the Third Schedule to this Act or under any

enactment incorporating or applying with or without

modifications section thirty -three of the Town Police 10 & 11 Vict .

Clauses Act, 1847, to require payments in respect of the e. 89 .

expenses of fire brigades in attending fires outside the

borough or district of the authority bywhom the brigade

is maintained, shall not come into operation until the

expiration of a period of two years from the passing of this

Act.

6.-( 1 ) As from the expiration of a period of six Cessation of

months from the passing of this Act, the functions functions

of parish councils, of parish meetings and of inspectors and transfer
of property

appointed for the purposes of the Lighting and of parish

Watching Act, 1833, ( hereinafter referred to as parish authorities.

authorities ” ) in connection with the extinction of 3 & 4 Will. 4 .

fires and the protection of life and property in case of c . 90.

fire in any parish, shall cease to be exercisable by them,

and all rights and property vested in , and all liabilities

incurred by, any parish authority for the purposes of

those functions shall by virtue of this section be trans

ferred to the fire authority for the district in which the

parish is situated :

3 M 2
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Provided that the Secretary of State may by order

postpone the operation of this subsection, in relation

to any parish , to such date as may be specified in the

order.

(2 ) A fire authority to whom property rights and

liabilities are transferred from a parish authority under

this section shall , if the value of the property and rights

is more than sufficient to defray the liabilities, pay

to the parishauthority such sum as may be agreed upon

or, in default of agreement, may be determined by

arbitration under this section , and any capital sum so paid

shall be treated as capital, and applied with the consent

of the Minister of Health and subject to any conditions

which he may impose either in the payment of debt or

for any other purpose for which capital money may

properly be applied :

Provided that any such sum may , with the consent

of the parish authority , be held by the fire authority

and applied by them, subject to and in accordance with

the foregoing provisions with respect to capital sums,

for the benefit of the parish .

(3 ) All deeds, bonds and agreements made or

entered into by a parish authority for the purposes of the

functions aforesaid shall, so far as they relate to property,

rights and liabilities transferred to a fire authority under

this section , have effect as from the date of the trans
ference with the substitution of the fire authority for

the parish authority and may be enforced by or against

the fire authority accordingly ; and all proceedings

relating to any such property, rights and liabilities,

which are pending at the said date, may be carried on

thereafter with the substitution of the fire authority

as party to the proceedings in lieu of the parish

authority.

(4) Any question as to the property, rights or liabilities

transferred to , or as to the compensation to be paid by,

a fire authority under this section shall be determined

by an arbitrator appointed by the Secretary of State,
and the decision of the arbitrator shall be final.

(5 ) The provisions of this section shall be with

out prejudice to the provisions of sections eighty -seven

and eighty -eight of the Local Government Act, 1933,

Geo.5.c.51 . as to the delegation of the functions of a rural district

council to a parochial committee or parish council.

23 & 24
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7. On the date when the functions of any parish Provisions

authority cease tobe exercisable by that authority by for transfer
virtue of the last foregoing section, any person who was, pensation of

immediately before that date , employed by a parish employees

authority for the purposes of those functions, shall of parish

be employed by the fire authority in whose district authorities.

the parish is situated on the terms and conditions

on which he was so employed immediately before

that date, and any of his service in the brigade of the

parish authority, which is approved servicewithin the

meaning of the Fire Brigade Pensions Act, 1925, shall be 15 & 16

reckoned for the purposes of that Act as approved service Geo. 5. c . 47 .

in the brigade of the fire authority ; and the provisions

of subsections (2 ) (3 ) and ( 6 ) of section one hundred and

fifty of the Local Government Act, 1933, and of the

Fourth Schedule to that Act shall apply to persons trans

ferred to employment by a fire authority under this

section as they apply to officers transferred under a scheme

or order made under the said section one hundred and

fifty, with such adaptations as may be made by an order

of the Secretary of State.

Co - ordination of fire services.

8.4 ( 1) A Commission shall be constituted under Appoint

this Act, to be called “ the Fire Service Commission,

for the purpose of considering the arrangements madeby FireService
Commission

fire authorities for the provision of assistance for the to report

purpose of dealing with fires which cannot adequately on fire

be dealt with by the local fire services, and of reviewing services.

generally the fire services provided by fire authorities

under this Act, and of reporting to the Secretary of

State on the matters aforesaid .

(2 ) The provisions of the First Schedule to this Act

shall have effect with respect to the constitution and

proceedings of the Fire Service Commission.

( 3) The Fire Service Commission may, for the

purposes of the exercise of their functions, hold such local

inquiries as they think fit, and subsections (2 ) and (3 ) of

section two hundred and ninety of the Local Government

Act, 1933 , shall apply to such inquiries.

9.4( 1 ) If the Fire Service Commission report, as Schemes for

respects any fire authorities, that adequate arrangements co-ordina.
tion of fire

have not been made for the provision of such assistance services .

as aforesaid , they may submit to the Secretary of State
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a scheme (hereinafter referred to as a “ co -ordination

scheme ” ) for ensuring the provision by those authorities

of such assistance :

Provided that, before submitting any co -ordination

scheme to the Secretary of State, the Fire Service

Commission shall give an opportunity to all fire authorities

affected by the scheme and to any other persons

appearing to the Commission to be specially concerned

to make representations with respect thereto, and shall

submit any such representations together with the scheme.

( 2) A co -ordination scheme shall provide for the pay

ments to be made by the fire authorities to whom the

scheme applies in respect of assistance provided under

the scheme, and, if the Secretary of State has by order

prescribed scales for such payments, the scheme shall

apply those scales with or without modifications, and the

scheme may provide that the payments shall be made

out of a common fund to which the fire authorities shall

contribute in such proportions as may be specified in the

scheme, and maymake provision for the management

of the fund, the enforcement of contributions thereto,

and the auditing of the accounts of the fund by the

district auditor.

(3 ) A co -ordination scheme may contain such pro

visions requiring uniformity of appliances and equipment

as appear to theFire Service Commission to be necessary

for the purpose of ensuring that the fire brigades affected

will be able to render efficient assistance in pursuance

of the scheme .

(4 ) A co -ordination scheme shallcome into operation

whenapproved bythe Secretary of State, either without

modifications or after making such modifications therein

as he thinks fit, and when a scheme has been so approved,

it shall be the duty of the fire authorities to whom the

scheme applies to carry it into effect, and any arrange

ments made under subsection ( 5 ) of section one of this Act

which are not in conformity with the scheme shall cease

to have effect.

(5 ) If at any time the Fire Service Commission, after

consultation with the fire authorities affected, submit to

the Secretary of State proposals for amending any

co -ordination scheme, the Secretary of State may amend

the scheme in accordance with the proposals, subject to

any modifications which he may think fit.
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fire

10 .- ( 1) Where any fire authority have requested Power of

another fire authority to provide the whole or any part Fire Service

of the local fire services for the borough or district ofthe Commission

first named fire authority, and the other fire authority mend pro
are unwilling to provide such services, or the authorities vision of

cannot agree as to the extent of the services to be local fire

provided or the terms on which they are to be provided, services for

the firstnamed fire authority maymake an application anydistrict
to the Fire Service Commission .

by another

(2 ) If the Fire Service Commission, after giving an authority .

opportunity to the fire authorities concerned to make

representations and , if they think fit or if any such fire

authority requests them to do so , after holding a local

inquiry, are satisfied that it is expedient, with a view

to securing greater efficiency or economy, that the whole

or any part of the local fire services for the borough or

districtof the applicant fire authority should be provided

by the other fire authority, they may recommend to the

Secretary of State that such local fire services shall be

so provided on such terms as they may specify, and the

Secretary of State may by order give effect to the

recommendations, with or without modifications, and

thereupon it shall be the duty of the fire authorities

concerned to give effect to the order.

( 3 ) The costs of the Fire Service Commission in

holding a local inquiry for the purposes of this section

shall be paid by such fire authority, or by such fire

authorities in such proportions, as the Commission may

direct, and the Commission may certify the amount of

the said costs and , if they are to be paid by two or more

authorities, the amounts to be paid by the several

authorities, and any amount so certified and directed to

be paid by a fire authority shall be recoverable from that

authority as a debt to the Crown, or by the Secretary of

State summarily as a civil debt.

11.-( 1 ) If the Secretary of State is satisfied , at any Fire service

time after the expiration of two years from the passing boards.

of this Act, after holding a local inquiry, that efficient

fire services have not been provided or are not being

maintained for any borough or district in accordance

with section one of this Act, he may appoint a board, to

be called “ a fire service board ,” for such area as he may

specify.
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area

schemes .

לל

( 2) The provisions set out in the Second Schedule

to this Act shall have effect with respect to the constitu

tion , proceedings and dissolution of fire service boards.

( 3) As from the date of the appointment ofa fire

service board , no arrangements shall be entered into

under section one of this Act by the fire authorities

of the boroughs or districts situated in the area for which

the board was appointed without the approval of the

fire service board.

Fire service 12.-( 1 ) Where a fire service board has been

appointed for any area , the board shall prepare and

submit to the Secretary of State a scheme (hereinafter

referred to as an area scheme ” ) for ensuring the

provision and maintenance by the fire authorities under

the general supervision of the board of efficient fire

services throughout the area for which the board was

appointed.

(2 ) An area scheme shall come into operation when

approved by the Secretary of State , either without

modifications, or after making such modifications therein

as he thinks fit, and when a scheme has been so approved,

it shall be the duty of the fire authorities in the

area to carry it into effect and to exercise their functions

under the foregoing provisions of this Act in accordance

with the scheme , and any arrangements entered into

by any such fire authorities under section one of this

Act which are not in conformity with the scheme shall
cease to have effect .

(3 ) If at any time the fire service board for any

area, after consultation with the fire authorities in

the area , submit to the Secretary of State proposals for

amending the area scheme, the Secretary of State may

amend the scheme in accordance with the proposals,

subject to any modifications which he may think fit.

Default 13.-( 1 ) If a complaint is made to the Secretary of

powers of State by a fire service board that any fire authority have

fire service failed in any respect to carry out the area scheme,
boards.

the Secretary of State may cause a local inquiry to be

held into the matter, and ifhe is satisfied after the inquiry

that there has been such a failure on the part of the

authority, he may make an order transferring to the

fire service board such of the functions of the defaulting

authority under this Act as may be specified in the order,
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and, while the order is in force, the fire service board shall

discharge those functions in place of the authority, and

in respect of those functions references in this Act to a

fire authority shall, except where the context otherwise

requires, be construed as including references to the fire

service board .

(2 ) A fire service board to whom functions are trans

ferred under the foregoing subsection may borrow

money for the purpose of meeting any expenses in

curredby them in the discharge of those functions, and

Part IX of the Local Government Act, 1933 (which

relates to borrowing by local authorities ) shall apply,

subject to such adaptations as may be made by the order

transferring the functions, to fire service boards in like

manner as they apply to local authorities .

(3) A fire service board shall have power to issue

precepts to any fire authority, whose functions have

been transferred to the board , requiring them , within

a time limited by the precept, to pay such amounts as

will in the opinion of the board be sufficient to defray

expenses incurred or to be incurred in the discharge of

functions so transferred, including payments, whether of

principal or interest, in respect of any money borrowed

under the last foregoing subsection ; and any sum for

which a precept has been issued under this section to a

fire authority shall be a debt due from that authority to

the fire service board , and may be recovered accordingly,

without prejudice, however, to the right of the board to

exercise any powers conferred upon precepting authorities

by section thirteen of the Rating and Valuation Act, 15 & 16

1925 .
Geo . 5. c . 90 .

(4 ) Where functions have been transferred to a fire

service board under this section , the accounts of the board

shall be so kept as to show in a separate account such

income and expenses of the board as are attributable

to the exercise of functions so transferred, and if functions

have been transferred to the board from two or more

fire authorities, separate accounts shall be kept in respect

of each authority.

( 5) Where an order transferring functions to a fire

service board is revoked , the functions shall again be

exercisable by the authority from whom they were

transferred , and the revoking order may provide for the

transference to that authority, upon such terms as may
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be agreed or, in default of agreement, determined in

accordance with the order, of any property rights and

liabilities acquired or incurred by the board for the

purpose of the exercise of those functions.

Miscellaneous.

1

LE

Powers of 14 .- ( 1) Any member of a fire brigade which pro

fire brigades vides local fire services under this Act being on duty, and
and police

any police constable, may enter and if necessary break
in extin

guishing
into any premises or place in which a fire has or is reason

fires. ably supposed to have broken out, or any premises or

place which it is necessary to enter for the purpose of

extinguishing a fire, without the consent of the owner

or occupier thereof, and may do all such acts and things

as they may deem necessary for extinguishing fire or

for protecting from fire any such premises or place or

rescuing any person or property therein.

(2 ) Any person who wilfully obstructs or inter

feres with any member of a fire brigade engaged in

operations for the extinction of a fire or the protection or

rescue of any person or property from fire shall be liable

on summary conviction to a fine not exceeding ten

pounds.

(3 ) At any fire the senior officer present of the fire

brigade maintained for the borough or district in which

the fire originates, or, if any scheme or arrangement made

under this Act provides that any other person shall

have charge of the operations for the extinction of the

fire, that other person, shall have the sole charge and

control of all operations for the extinction of the fire

including the fixing of the positions of fire engines and

apparatus, the attaching of hose to any water pipes or

the use of any water supply, and the selection of the

parts of the building on fire or of adjoining buildings

against which the water is to bedirected ,and may require

the water to be shut off from the mains and pipes in any

area in order to give a greater supply and pressure of

water for extinguishing the fire, and no authority,

company, or person shall be liable to any penalty or

claim by reason of the interruption of the supply of

water occasioned only by compliance with such a

requirement.
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for fire

Pensions

(4 ) The senior officer of police present at any fire

may close for traffic any street or may stop or regulate

the traffic in any street whenever in the opinion of that

officer it is necessary or desirable to do so for the purpose

of extinguishing fire or for the safety or protection of life

or property.

15. The Minister of Transport may by regula- Power to

tions provide that, in such cases and subject to such exempt
conditions as may be specified by the regulations, vehicles trailers used

used for fire brigade purposes shall be exempt from the services

provisions of section eighteen of the Road Traffic Act, from traffic

1930 (which restricts the number of trailers to be drawn restrictions.

by motor vehicles); and the provisions of the said Act 20 & 21
Geo . 5. c . 43 .

as to regulations made thereunder shall apply in like

manner to regulations made under this section .

16.-( 1 ) Where any member of a fire brigade main- Extension

tained by a fire authority under this Act, whohas been a of Fire

professional fireman or member of a police force, is wholly Brigade

but not permanently employed on fire brigade duties and Act, 1925, to

while so employed is incapacitated for the performance of temporary

his duty by infirmity of mind or body occasioned by an firemen .

injury received in the execution of his duty without his own

default, or dies from the effects of an injury received in, or

disease resulting from , the execution of his duty without

his own default, the like special pension to himself or

pension to his widow and allowances or gratuities to

his children or dependants shall be payable under the

Fire Brigade Pensions Act, 1925, as would have been

payable under that Act if he had been a professional

fireman when incapacitated, but based on his current

rate of pay and his service with the brigade since he

last joined it.

( 2 ) Where any special pension is payable under the

foregoing subsection in respect of a person to whom

an ordinary pension is already payable under the Police 11 & 12

Pensions Act, 1921 , or the Fire Brigade Pensions Act, Geo. 5. c.31 .

1925, the special pension shall be payable in addition

to his ordinary pension, but no increase shall be made

in his ordinary pension in respect of service to which

this section relates and the aggregate amount of

the two pensions shall not exceed his annual pay at the

date of his retirement on which the ordinary pension

became payable.
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(3) Where pensions, allowances, or gratuities are

payable under any local Act to members of a fire brigade

who have been wholly and permanently employed on

fire brigade duties, the Secretary of State may direct

that the provisions of this section shall apply with respect

to that fire brigade with such modifications as he con
siders necessary .

Definition 17 .- (1) For the purposes of the Fire Brigade
of “ fire Pensions Act, 1925, and this Act, the expression “ fire

brigade
brigade duties " includes any of the following duties ,

duties " for
that is to say :

purposes

of Fire (a) duties carried out on the direction of the fire

Brigade
authority in connection with fire prevention ;

Pensions

(b) duties in connection with the construction,Act, 1925,

and this repair or maintenance of any fire engines, or

Act. of any vehicles, appliances, or equipment used

for fire brigade, ambulance or police purposes,

or duties consisting of the driving or manning
of ambulances ; and

(c ) other duties ancillary to or connected with fire

brigade purposes, being duties carried out on

the direction of the fire authority.

(2 ) For the purposes of the said Fire Brigade

Pensions Act, 1925, in its application to any member of

a fire brigade maintained by a fire authority who is wholly

and permanently employed on the said duties at the

passing of this Act, not being a person to whom the

next following subsection applies, the said expression

shall be deemed to have had the said meaning during

any period before the passing of this Act during which

hewas treated as subject to the said Fire Brigade Pensions

Act, 1925 , or any period during which the fire authority

may in their discretion certify that he was wholly and

permanently employed on the said duties.

(3 ) Where any person , who at the passing of this

Act holds a post by virtue of which he is oris being

12 & 13 treated as subject to the Local Government and other

Geo.5. c.59. Officers' Superannuation Act, 1922 (hereinafter referred

to as “ the Act of 1922 ” ), or to a local Act scheme,

becomes by virtueof this section a professional fireman

and would, if he did not exercise his option under this

subsection , be subject to the Fire Brigade Pensions Act ,

1925, the fire authority shall, as soon as may be after regu

lations have been made by the Minister of Health under
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the next following subsection give him written notice of

the effect of this section, and if, within one month after

receiving that notice, he gives written notice to the fire

authority that he desires that the provisions of the Act

of 1922 or of the local Act scheme, as the case may be,

should continue to apply to him , the said provisionsshall

apply to him , and be deemed to have applied to him as

fromthepassing of this Act, in lieu of the provisions of

the Fire Brigade Pensions Act, 1925 .

(4 ) If any such person as aforesaid does not give a

written notice under the last foregoing subsection, the

provisions of the Fire Brigade Pensions Act, 1925, shall

apply to him and be deemed to have applied to him as

fromthe passing of this Act, in lieu of the provisions of

the Act of 1922 or of the local Act scheme, as the case

may be, and—

(a) account shall be taken for the purposes of the

Fire Brigade Pensions Act, 1925, in such manner

as may be prescribed by regulations made by

the Minister of Health , of his previous service

with any local authority ;

(6 ) a transfer value ascertained in accordance with

the provisions of the Local Government Officers

Superannuation (Transfer Value) Rules, 1930,

shall be paid out of the superannuation fund
maintained under the Act of 1922, or under

the local Act scheme, as the case may be, to

the fire brigade pension fund or, if there is no

such fund, to the general rate fund of the

borough or district ; and

(c ) for the purposes of any return or application of

his rateable deductions under section eighteen

of the Fire Brigade Pensions Act, 1925 , there

shall be included in the aggregate amount of

his rateable deductions so much of the said

transfer value as represents contributions or

additional contributory payments paid or made

by him under the Act of 1922 or the local Act
scheme.

(5 ) At the end of paragraph 2 of Part II of the First

Schedule to the Local Government Superannuation Act, 1 Edw. 8. &

1937 (which specifies persons who shall not become 1 Geo. 6 .

contributory employees or local Act contributors within c . 68 .

the meaning of that Act) , there shall be added the words
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not being a fireman who has given a written notice

under subsection (2 ) of section twenty -four of the Fire

“ Brigade Pensions Act, 1925 , or under subsection ( 3) of

“ section seventeen of the Fire Brigades Act, 1938 ” .

( 6) Any person who at the passing of this Act is in

the service of a local authority as respects whom the

Act of 1922 is in operation , or of a local authority

administering a local Act scheme, and is being treated as

subject to the Fire Brigade Pensions Act, 1925, but is

not a professional fireman, shall by virtue of this sub
section

(a) be deemed to hold a post by virtue of which he

is subject to the Act of 1922, or the local Act

scheme, as the case may be ; and

(6 ) be entitled to reckon any period of service during

which he was treated as subject to the Fire

Brigade Pensions Act, 1925 , as contributing

service for the purposes of the Act of 1922, or

the local Act scheme, as the case may be, and

any deductions made from his pay during such

a period shall be deemed to be contributions for

all purposes of the Act of 1922 or the local Act

scheme; and

the authority shall transfer from the fire brigade pension

fund or, if there is no such fund, the general rate fund of

the borough or district to the superannuation fund

maintained under the Act of 1922, or the local Act

scheme, as the case may be, an amount equal to twice

the aggregate amount of the said deductions.

( 7 ) All regulations made by the Minister of Health

under this section shall be laid as soon as may be before

Parliament, and if either House within the next twenty

eight days on which that House has sat after any regula

tion has been laid before it, resolves that the regulation

be annulled, the regulation shall be of no effect, but

without prejudice to the validity of anything done in

the meantime thereunder or to the making of a new

regulation.

( 8 ) In this section the expression “ additional contri

butory payment ” has the same meaning as in the Local

Government Superannuation Act, 1937 , and the expres

sion “ local Act scheme " means a superannuation scheme

administered by a local authority under a local Act
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18 .- ( 1) The Secretary of State shall appoint a Central

Council, to be called the Central Advisory Council Advisory

for Fire Services,for the purpose of advisingthe Secretary Council

of State on any question which may be referred by him Services.

to the Council with respect to any matter arising in

connection with the operation of this Act.

( 2 ) The Secretary of State may, after consultation

with such associations as represent fire authorities, by

order make provision with respect to the constitution

and proceedings of the Council.

19. The Secretary of State may, for the purpose Appoint

of obtaining reports as to the manner in which thisAct ment of

is carried out, appoint such inspectors and there shall be inspectors .

paid to them such remuneration as the Secretary of State

may with the consent of the Treasury determine , and

such remuneration shall be defrayed as part ofthe expenses

of the Secretary of State incurred for the purposes of this
Act.

20.-( 1 ) The Secretary of State may establish a train- Establish

ing centre for providing special courses of instruction for ment of

members of fire brigades , and the expenses incurred in training

connection with the training centre shall, to such amount centre .

as may be approved by the Treasury, be defrayed as part

of the expenses of the Secretary of State incurred for the

purposes of this Act.

( 2 ) The Secretary of State may approve training

centres established by fire authorities for providing courses

of instruction for members of their own or other fire

brigades and for training persons for service in fire

brigades.

21. Regulations made by the Secretary of State Loan to fire

under section eleven of the Air -Raid Precautions Act, authorities

1937 , may provide for the use by fire authorities for the of appliances

purposes of their functions under this Act of any equip- under the
provided

ment, appliances or material acquired by the Secretary Air-Raid

of State on behalf of His Majesty under the said Air- Precautions

Raid Precautions Act, 1937, and lent to those authorities Act, 1937 .
1 & 2 Geo. 6 .

for the purposes of that Act.

22. The Secretary of State may by order impose Power of

such requirements with respect to uniformity of ap- Secretary of

pliances , equipment, and fire hydrants provided for the State to

purposes of this Act as appear to him to be necessary uniformity

c. 6 .
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of appli for securing efficient fire services and in particular the
ances and

rendering of efficient mutual assistance by fire brigades,
equipment . and it shall be the duty of fire authorities to comply

with any such requirements.

Supplementary

Notices . 23. Any notice required or authorised by this Act

to be given to any person may be given either

(a) by delivering it to that person, or by leaving it

or sending it in a prepaid letter addressed to

him at his usual or last known residence ; or

(6 ) in the case of an incorporated company or body,

by delivering it to their secretary or clerk at

their registered or principal office, or by sending

it in a prepaid letter addressed to him at that

office.

Provisions 24.4( 1 ) Any order made by the Secretary of State

as to orders under this Act may be varied or revoked by a subsequent

of Secretary order made in like manner as the original order.
of State .

( 2 ) Before making any order prescribing scales of

payments for fire services or any order requiring uni

formity of appliances and equipment and fire hydrants,

the Secretaryof State shall consult the Central Advisory

Council for Fire Services, and before making any order

prescribing standards of efficiency for fire services, the

Secretary of State shall consult with the said Council

and with such associations representing fire authorities

as appear to him to be concerned and with any fire

authorities with whom consultation appears to him to

be desirable.

( 3 ) Any order made by the Secretary of State

prescribing standards of efficiency for fire services and

any order made byhim requiring uniformity of appliances

and equipment and fire hydrants shall be laid as soon as

may be before Parliament, and if either House within the

next twenty - eight days on which that House has sat after

the order has been laid before it resolves that the order

be annulled, the order shall be of no effect, but without

prejudice to the validity of anything done in the mean

time thereunder or to the making of a new order.

25. The Secretary of State may hold a local inquiry

State to hold into the manner in which any fire authority are per
inquiries. forming their functions under this Act.

Power of



1938 . 929Fire Brigades CH. 72 .

Act, 1938.

*T?*".P
e
l

7D
.

26. All expenses of the Secretary of State incurred Expenses

for the purposes of this Act in the administration thereof, of the

in the payment of remuneration or allowances to any Secretary of
person appointed thereunder, or in connection with the State, Fire

Service

training centre established by him , and any expenses Commission,

authorised by the Secretary of State with the consent fire service

of the Treasury to be incurred by the Fire Service Com- boards and

mission, by any fire service board or by any Central Central
Advisory

Advisory Council for Fire Services shall, except as is Council.

herein otherwise expressly provided, be defrayed out of

moneys provided by Parliament.

27.-( 1 ) The provisions of subsections ( 3 ) to ( 7) of Provisions

section two and the provisions of sections three, five, as to
London .

fifteen and twenty-one of this Act shall apply to the

administrative county of London and the London County

Council, and accordingly

( a ) the references in those provisions to a fire

authority and to the borough or district of a

fire authority shall be construed as including

references to the London County Council and the

administrative county of London, respectively ;

and

(b ) the reference in section twenty -one to this Act

shall be construed as including a reference to

the Metropolitan Fire Brigade Act, 1865 : 28 & 29 Vict.

Provided that nothing in the said section five

shall be taken to affect section sixty of the London 24 & 25

County Council (General Powers) Act, 1934.
Geo . 5. c . xl.

( 2 ) The provisions of section one of this Act, so far

as they relate to the provision of fire services for any

borough or district by other fire authorities, shall have

effect so as to enable such fire services to be provided

by the London County Council, and accordingly the

references in subsections (3 ) and (5 ) of section one to

other fire authorities and the references in subsection (4 )

thereof to a fire authority shall be construed as including

references to the London County Council ; and the duty

of a fire authority (not including the London County

Council) under subsection ( 5 ) of section one of this Act

may be discharged, either in whole or in part, by entering

into arrangements with the London County Council

under section forty -nine of the London County Council 26 Geo.5. &

(General Powers) Act, 1936.

c . 90.

1 Edw. 8.

3 N

c . lx.
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( 3 ) The London County Council shall have power

to purchase compulsorily by means of an order made

by the Council and confirmed by the Minister of Health

any land required for the purposes of their functions

under the Metropolitan FireBrigade Act, 1865, and the

provisions of sections one hundred and sixty-one, one

hundred and sixty-two, one hundred and seventy -four,

and one hundred and seventy -five of the Local Govern

ment Act, 1933, and of paragraphs (a) and ( c) ofsection

one hundred and seventy -nine of that Act shall apply

with respect to any such order as if for the references

to a local authority there were substituted references

to the London County Council.

(4) The power of the London County Council under

section thirty of the Metropolitan Fire Brigade Act, 1865,

to permit any part of their fire brigade establishment

to be employed on special services shall include a power

to permit such employment without requiring any

remuneration from the persons to whom theservices are

rendered .

(5 ) Save as is in this section provided, this Act

shall not apply to the administrative county of London

or to the London County Council.

Application
28.-( 1 ) The provisions of this section shall have

to Scotland, effect for the purpose of the application of this Act to
Scotland.

( 2 ) For any reference to the Minister of Health

there shall be substituted a reference to the Secretary

of State.

1 Edw . 8. & (3 ) For any reference to the Local Government

1 Geo . 6 . Superannuation Act, 1937, there shall be substituted

cc. 68, 69 .
a reference to the Local Government Superannuation

( Scotland ) Act, 1937 ; for any reference to the Local

Government Officers' Superannuation ( Transfer Value )

Rules, 1930, there shall be substituted a reference to

the Local Government Officers' Superannuation ( Transfer

Value) (Scotland) Rules, 1924 ; for any reference to a

county borough or a borough there shall be substituted

a reference to a burgh, for any reference to a county

district there shall be substituted a reference to a county ;

for any reference to the general rate fund of a borough or

district there shall be substituted a reference to the

burgh or the county fund ; and for any reference to

audit by a district auditor there shall be substituted a
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reference to audit by a person appointed by the Secretary

of State.

(4) The Secretary of State may, after consultation

with the county council of any of the following counties

videlicet : Argyll, Caithness, Inverness , Orkney, Ross

and Cromarty, Sutherland , Zetland, or with the town

council of any burgh situated in any such county , by

order direct that the provisions of this Act in their

application to such county or burgh shall have effect

as if

(a) subsections ( 1 ) to (5 ) of section one and sections

eight to thirteen were omitted ; and

(b) the word " may
were substituted for the word

“ shall ”

( i ) where that word first occurs in sub

section ( 1 ) of section two ; and

( ii ) in subsection (8) of the said section .

(5 ) The council of any county or burgh to which an

order under the last foregoing subsection applies may

make such provision for the extinction of fires and the

protection of life and property in case of fire as they

may deem necessary and practicable, and for that purpose

may either themselves provide and maintain fire services

or enter into arrangements with other county and town

councils or other persons to secure the provision and

maintenance of such services.

The council of any such county as aforesaid

may by resolution determine that the powers conferred

by this subsection shall be exercised in respect of such

part or parts only of the county as may be specified in

the resolution .

( 6) The expression “ street " shall have the meaning

assigned to it by the Public Health (Scotland ) Act, 1897. 60&61 Vict .

( 7 ) Subsection (4) of section one of this Act shall c . 38 .

apply in like manner as if section two hundred and

eighty -seven of the Public Health Act, 1936, applied to

Scotland.

(8 ) Subsection (6 ) of section one of this Act shall

have effect as if paragraph (6 ) were omitted.

(9) For subsection (7 ) of section one of this Act,

the following subsection shall be substituted

( 7 ) A fire authority (being a county council

or the town council of a burgh having a separate

66

3 N 2
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police force) may employ any constable holding

the rank of inspector or any higher rank on

administrative duties in connection with a fire

brigade maintained by that authority and may

employ any constable (other than the chief officer

of police or an assistant or deputy chief constable)

as a member of the fire brigade :

Provided that no such constable (other than

as aforesaid ) shall be employed

(a) on administrative duties after the expiry

of two years from the passing of this Act ; or

(6) as a part-time member of a fire brigade

unless he was so employed at the passing of
this Act."

In this subsection the expression deputy chief

constable ” includes an officer of a police force appointed

55 & 56 Vict. under section ninety of the Burgh Police (Scotland )

c . 55 . Act, 1892, to act as a temporary substitute for the chief

constable .

( 10) Subsection ( 8 ) of section one of this Act shall

have effect as if in the proviso

(a) after the words “ Minister of Transport, and ”

there were inserted the words “ a fire authority

( being the town council of a small burgh

19 & 20 “ within the meaning of the Local Government
Geo. 5.c. 25.

(Scotland) Act, 1929 ) ” ; and

( 6 ) for the words “ any county road ” there were

substituted the words “ any road ” .

( 11 ) Subsection ( 2 ) of section two of this Act shall

have effect as if for thewords “ rural district ” there were

substituted the words “ county or part thereof ” .

( 12 ) Where in pursuance of this Act a local inquiry

is held by the Secretary of State or by the Fire Service

Commission in Scotland, subsections ( 2) and (3 ) of section

two hundred and ninety of the Local Government Act,

1933 , shall apply to such inquiry in like manner as if that

Act applied to Scotland, with the substitution however
of references to an order for references to a summons.

( 13 ) Subsection ( 3 ) of section ten of this Act shall

have effect as if the word “ summarily ” were omitted .

לל
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( 14 ) For subsection ( 2 ) of section thirteen of this

Act the following subsection shall be substituted

“ ( 2) A fire service board to whom functions

are transferred by an order under this section may,

with the sanction of the Secretary of State and

subject to such conditions as may be specified

in the order, borrow money for the purpose of

meeting any expenses incurred by them in the

discharge of those functions."

( 15) There shall be appointed a separate Central

Advisory Council for Fire Services for Scotland, to be

called the Scottish Central Advisory Council for Fire

Services, and the provisions of this Act with regard to the

Central Advisory Council for Fire Services shall apply
to the said Scottish Council.

(16 ) Any expenditure incurred by a county council

for the purposes of this Act shall be defrayed out of

such rate payable by owners and occupiers in equal

proportions as the council may determine, and any

expenditure incurred by a town council for the purpose

ofthis Act shall be defrayed out of the rate or assessment

to which the expenses of a fire brigade would have been

chargeable if this Act had not passed :

Provided that, where the county council of any

county have resolved, in pursuance of subsection (5 ) of

this section, that the powers thereby conferred shall be

exercised in respect of one or more parts only of the

county , the expenditure incurred by the county council

for the purposes of this Act in respect of any such part

shall be defrayed out of a rate levied only in that part.

( 17 ) A county or town council shall have power to

borrow money for any purpose of this Act to which

capital is properly applicable, and the provisions of

section twenty -three of the Local Government ( Scotland ) 19 & 20

Act, 1929, shall apply to the power hereby conferred . Geo . 5. 6. 25.

Any sums borrowed in pursuance of this subsection shall

be repaid within such period as the Secretary of State

may fix .

( 18 ) A county or a town council shall have the like

power to acquire land for the purposes of their powers

and duties under this Act as they have for the purposes

of their powers and duties under the Air-Raid Precautions 1 & 2 Geo . 6 .

Act, 1937, and subsection ( 9 ) of section thirteen of that c . 6.

Act shall apply in relation to the power hereby conferred .
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Interpreta

tion.

לל

29.-—- ( 1) In this Act the following expressions have

the meanings hereby respectively assignedto them , that

is to say :

“ Chief officer of police ,' police area and “ police

force ” have the same respective meanings as in

the Police Pensions Act, 1921 ;

“ Enactment ” includes a local Act and a provisional

order confirmed by an Act ;

“ Professional fireman ” has the same meaning as

in the Fire Brigade Pensions Act, 1925 ;

“ Street,” “ railway company,”; “ statutory under
takers,” and “ statutory order ” have the same

respective meanings as in the Public Health

Act, 1936 .

(2 ) In relation to a rural district with respect to

which there is in force such a direction as is mentioned

in subsection ( 2 ) of section forty -two of the Local Govern

ment Act, 1933 , any reference in this Act to the council

of a county district shall be construed as a reference to

the council by whom the affairs of the district are being

temporarily administered .

(3 ) The references in sections sixteen and seventeen

of this Act to a fire authority shall include references to

any parish authority whose functions in connection

with the extinction of fires and the protection of life

and property in case of fire have not ceased to be exercis.

able by them .

(4) References in this Act to any enactment shall

be construed as references to that enactment as amended

by any subsequent enactment including this Act.

30.-( 1 ) This Act may be cited as the Fire Brigades

Act, 1938.

(2 ) This Act shall not extend to Northern Ireland.

( 3 ) The enactments mentioned in the Third Schedule

to this Act are hereby repealed to the extent specified

in the third column of that Schedule and there shall

also be repealedso much of any enactment as incorporates

or applies , with or without modifications, section one

hundred and twenty-four of the Towns Improvement

Clauses Act, 1847 , or section thirty-two or section thirty

three of the Town Police Clauses Act, 1847 :

M

a

0

Short title,

extent and

repeals.

8

f

1

+
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Provided that

(a) the repeal of the enactments mentioned in

Part II of the said Schedule and of any

enactment incorporating or applying, with or

without modifications, section thirty -three of

the Town Police Clauses Act, 1847 , shall not

take effect until the expiration of a period of

two years from the passing of this Act; and

(6 ) the repeal of such of the enactments mentioned

in the said Schedule as relate to the functions

of parish authorities shall not take effect,

as respects any such authority, until those

functions cease to be exercisable by that

authority.

SCHEDULE S.

FIRST SCHEDULE. Section 8 .

CONSTITUTION AND PROCEEDINGS OF FIRE SERVICE

COMMISSION.

1. The Fire Service Commission shall consist of a chairman

and not less than three nor more than five other members appointed

by the Secretary of State , who shall hold office for such term

and on such conditions as to retirement as may be determined

by the Secretary of State.

2. The Secretary of State shall appoint a secretary or secre

taries to the Fire Service Commission ; and there shall be paid

to the chairman , members and secretary or secretaries such

remuneration and such travelling and other allowances as the

Secretary of State may with the consent of the Treasury deter

mine, and all such remuneration and allowances shall be defrayed

as part of the expenses of the Secretary of State incurred for the

purposes of this Act.

3. The proceedings of the Fire Service Commission shall not

be invalidated by reason of any vacancy in the Commission or by

any defect in the appointment of any member, and subject to any

directions which may be given by the Secretary of State, the Fire

Service Commission shall have power to regulate its own quorum

and procedure.
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Section 11 . SECOND SCHEDULE.

CONSTITUTION, PROCEEDINGS AND DISSOLUTION OF FIRE

SERVICE BOARDS .

1. A fire service board shall consist of a chairman appointed

by the Secretary of State and such other members as may be

so appointed, and shall be a body corporate by the name of the

Fire Service Board together with the name of the area for which

it is constituted , and shall have a common seal and power to

hold land without licence in mortmain.

2. The chairman and members of a fire service board shall

hold office for such term and on such conditions as to retirement

as may be determined by the Secretary of State.

3. The Secretary of State shall appoint a secretary to the

board, and the board may, with the approval of the Secretary

of State , appoint such other officers and servants as they may

require for the execution of their duties .

4. There shall be paid to the chairman, members, secretary,

officers and servants of a fire service board such remuneration

and such travelling and other allowances as the Secretary of

State may with the consent of the Treasury determine, and all

such remuneration and allowances, except so far as they are

attributable to the exercise of functions transferred to the board

from a defaulting authority under section thirteen of this Act,

shall be defrayed as part of the expenses of the Secretary of

State incurred for the purposes of this Act.

5. A fire service board may enter into such agreements, acquire,

deal with, and dispose of such property, and do such things, as

may in their opinion be necessary or desirable for the execution

of their duties.

6. The proceedings of a fire service board shall not be

invalidated by reason of any vacancy in the board or by any

defect in the appointment of any member, and, subject to any

directions which may be given by the Secretary of State, a fire

service board shall have power to regulate its own quorum and

procedure.

7. The accounts of a fire service board shall be subject to

audit by a district auditor.

8. The Secretary of State may by order dissolve a fire service

board and provide for the winding -up of the board .

RU
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THIRD SCHEDULE. Sections

5 & 30 .

ENACTMENTS REPEALED .

PART I.

ENACTMENTS REPEALED AS FROM THE PASSING OF THIS ACT.

Session and

Chapter.
Short Title . Extent of Repeal.

0. 90.

one

0. 34 .

0. 89 .

one

3 & 4 Will . 4 . The Lighting and Section forty -four .

Watching Act,1833 .

10 & 11 Vict. The Towns Improve . Section hundred and

ment Clauses Act, twenty -four.

1847 .

10 & 11 Viot . The Town Police Section thirty-two.

Clauses Act, 1847 .

10 & 11 Vict. An Act to purchase Section twenty-three.

c . cclxxxiv. and define the

manorial and mar

ket rights of Stock

port, to establish

public parks , to

purchase or lease

waterworks, to

build bridges and

to make other com

munications with

in the borough of

Stockport.

25 & 26 Vict . The Aberdeen Police Sections hundred and

cciii.. and Waterworks forty -nine to one hundred

Act, 1862 .

c.

and fifty -one, sections one

hundred and fifty - three to

one hundred and fifty -six

and section one hundred and

fifty - eight so far as relating

to fires within the limits of

the Act.

25 & 26 Vict . The Salford Improve- Section two hundred and

c. . ment Act, 1862 . seventy - four, so far as it

relates to payments by

owners of property.

28 & 29 Vict . The Newcastle -upon- Section one hundred and one .

Tyne Improvement

Act , 1865 .

29 & 30 Vict. The Manchester Town Section twenty.

c. xxix . Hall and Improve

ment Act, 1866 .

29 & 30 Vict. The Tynemouth Im- Section forty - five.

provement Act ,

c. ccl .

c. li .

1866.
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3RD Sos .

-cont. Session and

Chapter.
Short Title . Extent of Repeal.

one29 & 30 Vict.

c . cclxxiii.

30 & 31 Vict .

c. 106 .

33 & 34 Vict.

C. CXX .

38 & 39 Vict.

c . 55.

The Glasgow Police Sections hundred and

Act, 1866 . fifty -eight to one hundred

and sixty-one, sections one

hundred and sixty- three to

one hundred and sixty -six

and section one hundred and

sixty -eight so far as relating

to fires within the city.

The Poor Law Section twenty -nine.

Amendment Act,

1867 .

The Newcastle-upon- Section one hundred and four.

Tyne Improvement

Act, 1870 .

The Public Health Section sixty - six , in section

Act, 1875 . one hundred and sixty -three,

the words “ fire engines

hose," and paragraph (2 )

of section one hundred and

seventy -one 50 far

incorporates section thirty

two of the Town Police

Clauses Act, 1847 .

The Dundee Police Section two hundred and thirty.

and Improvement

as it

five in so far as it incorpor

Consolidation Act, ates the provisions of section

1882 . three hundred and forty -five

of the General Police and

Improvement ( Scotland) Act,

1862, relating to the expenses

of extinguishing fires or of

section three hundred and

forty-six of that Act, and

sections two hundred and

thirty -six to two hundred

and thirty -nine and section

two hundred and forty -two.

45 & 46 Vict.

c. clxxxv.

55 & 56 Vict.

c . 55 .

The Burgh Police

(Scotland) Act,

1892 .

Section two hundred and ninety

in so far as relating to the

expenses of extinguishing

fires; sections two hundred

and ninety -one to two hun .

dred and ninety -five and

section two hundred and

ninety -nine.

56 & 57 Vict . The Police Act, 1893 Section two.

c . 10 .
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3RD Sch .

-cont.Session and

Chapter.
Short Title. Extent of Repeal .

56 & 57 Vict . The Local Govern .

ment Act, 1894.c. 73 .

In sub -paragraph ( ii) of para

graph (c) of subsection ( 1 )

of section six , the words

“ and of a fire engine , fire

escape

Section thirty .58 & 59 Vict.

c . cxliii.

The Glasgow Cor

porationand Police

Act, 1895 .

c. lxii.

61 & 62 Vict. The Parish Fire- The whole Act.

0. 38 . engines Act , 1898 .

7 Edw . 7. c . 53 The Public Health Sections eighty - seven to ninety.

Acts Amendment

Act, 1907.

7 Edw. 7 . The Dundee Corpora- Section seventy -nine of the

tion Order Confir- Order contained in the

mation Act, 1907 . Schedule .

8 Edw. 7. c . 62 The Local Govern- Section eight except sub

ment ( Scotland ) sections (4 ) and (5 ) .

Act , 1908 .

9 Edw. 7 . The Greenock Cor- Sections three hundred and

c. cxxix . poration Act, 1909. seventy - seven to three hun

dred and seventy -nine, sec

tions three hundred and

eighty -one, and three hun.

dred and eighty -two, and

section three hundred and

eighty -four except in so far

as relating to section two

hundred and ninety-eight of

the Burgh Police (Scotland)

Act, 1892.

15 & 16 Geo . 5. The Public Health Seotion fifteen .

c . 71 . Act, 1925 .

20 & 21 Geo.5 . The Glasgow Cor- Section thirty -nine in so far as

c. clxxvii. poration Act, 1930 . it relates to section

hundred and sixty -six of the

Glasgow Police Act, 1866 .

22 & 23Geo.5. The Dundee Corpora- Section forty -nine of the Order

one

tion Order Con- contained in the Schedule in

firmation Act, 1932. so far as it relates to section

three hundred and forty -six

of the General Police and

Improvement (Scotland)Act,
1862, or to section two

hundred and forty-two of

the Dundee Police and Im

provement Consolidation

Act, 1882 .

c. xlvi.
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3RD SCH.

-cont. Session and

Chapter.

Short Title . Extent of Repeal.

24 Geo . 5. c . v . The Edinburgh Cor

poration Order

Confirmation Act,

1933.

Sections one hundred and

thirty -four to one hundred

and thirty -eight and sub

section (2 ) of section one

hundred and forty of the
Order contained in the

Schedule.

25 Geo . 5. c . ii. The Aberdeen Cor.

poration Order

Confirmation Act,

1934.

Section one hundred and

twenty - four of the Order

contained in the Schedule in

so far as it relates to section

one hundred and fifty - six of

the Aberdeen Police and

Waterworks Act, 1862.

PART II.

ENACTMENTS REPEALED AS FROM TWO YEARS AFTER THE

PASSING OF THIS ACT.

Session and

Chapter.

Short Title. Extent of Repeal.

10 & 11 Vict . Section thirty -three .The Town Police

Clauses Act, 1847 .c. 89.

25 & 26 Vict .

c . cciii.

The Aberdeen Police

and Waterworks

Act, 1862 .

Section one hundred and fifty.

seven , and section one hun .

dred and fifty - eight so far as

relating to fires beyond the

limits of the Act.

25 & 26 Vict .

c . cer .

The Salford Improve- Section two hundred and

ment Act, 1862 . seventy - three .

28 & 29 Vict.

c. 90 .

The Metropolitan Fire In section thirty the words

BrigadeAct, 1865 . from “ In such case to

summary manner ” .

Section forty - six .29 & 30 Vict.

C. li.

The Tynemouth Im

provement Act,

1866 .
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3RD Sch.

cont.Session and

Chapter.
Short Title . Extent of Repeal.

29 & 30 Vict.

c . cclxxiii.

38 & 39 Vict.

c. 55.

The Glasgow Police Section one hundred and sixty

Act, 1866 . seven , and section one hun.

dred and sixty -eight so far

as relating to fires beyond

the City .

The Public Health Paragraph (2 ) of section one

Act, 1875. hundred and seventy -one so

far as it incorporates section

thirty-three of the Town

Polic auses Act, 1847 .

The Dundee Police Section two hundred and

and Improvement thirty -five in so far as it

Consolidation Act, incorporates section three

1882 . hundred and forty -seven of

the General Police and Im.

provement (Scotland) Act,

1862 .

The Burgh PolicePolice Section two hundred and

( Scotland) Act, ninety -eight.

1892 .

45 & 46 Vict.

c . clxxxv.

55 & 56 Vict.

c. 55 .

8 Edw . 7.0 . 62 | The Local Govern

ment (Scotland)

Act, 1908.

Subsections (4 ) and (5 ) of

section eight.

9 Edw. 7. | The Greenock Cor- | Section three hundred and

0. cxxix . poration Act, 1909. eighty- four in 80 far as

relating to section two hun

dred and ninety -eight of the

Burgh Police ( Scotland)

Act , 1892.

20 & 21 Geo.5. The Glasgow Cor- Section thirty-nine in so far

c . clxxvii. poration Act, 1930 . as it relates to sections one

hundred and sixty -seven and

one hundred and sixty-eight

of the Glasgow Police Act,

1866 .

22 & 23 Geo. 5. TheDundee Corpora- Section forty -nine of the Order

c . xlvi. tion Order Confir- contained in the Schedule in

mation Act, 1932. so far as it relates to section

three hundred and forty

seven of the General Police

and Improvement (Scotland )

Act , 1862 .

24 & 25Geo.5. The Edinburgh Cor- Subsections ( 1 ) and (3 ) of
poration Order section hundred and

Confirmation Act, forty of the Order contained

1933 . in the Schedule.

O. V. one
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3RD SCH ,

-cont. Session and

Chapter.
Short Title . Extent of Repeal.

25 & 26 Geo. 5. The Aberdeen Cor

poration Order

Confirmation Act ,

1934 .

c. ii.

Section one hundred and

twenty -four of the Order

contained in the Schedule

in so far as it relates to

sections one hundred and

fifty - seven and one hundred

and fifty -eight of the Aber

deen Police and Waterworks

Act, 1862.

CHAPTER 73.

An Act to provide for the registration and inspec

tion of nursing homes in Scotland and for

purposes connected therewith . [29th July 1938.]

Registration

of nursing

homes .

E it enacted by the King's most Excellent Majesty,

by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present

Parliament assembled, and by the authority of the

same, as follows :

1 .- ( 1) If any person carries on a nursing home

without being duly registered in respect thereof, he shall

be guilty ofan offence against this Act and shall be

liable on summary conviction to a fine not exceeding

fifty pounds or, in the case of a second or subsequent

offence, to imprisonment for a term not exceeding three

months or to a fine not exceeding fifty pounds or to both

such imprisonment and fine.

(2 ) Application for registration shall be made in

writing to the local authority in whose area the home is

situate in the form prescribed by the Department, and

shall be accompanied by a fee of five shillings.

( 3 ) Subject as provided in this Act, the local

authority shall, on the receipt of an application for

registration, register the applicant in respect of the

nursing home named in the application and issue to him

a certificate of registration :
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Provided that the authority may by order refuse

to register the applicant if they are satisfied

(a ) that he or any person employed or proposed to

be employed by him at the home is not a fit

person, whether by reason of age, conduct or

otherwise, to carry on or to be employed at a

nursing home of such a description as the

nursing home named in the application ; or

(6 ) that for reasons connected with situation, con

struction, state of repair, accommodation,

staffing or equipment, the home or any premises

used or to be used in connection therewith are

not fit to be used for a nursing home of such a

description as the nursing home named in the

application, or that the home or premises are

used or to be used for purposes which are in

any way improper or undesirable in the case of

such a nursing home ; or

(c ) in the case of a nursing home (other than a mater

nity home) , that the home is not or will not be

under the charge of a person who is either a

registered medical practitioner or a qualified

nurse and who is or will be resident in the home,

or that there is not or will not be a proper

proportion of qualified nurses among the persons

having the superintendence of, or employed in,

the nursing of the patients in the home ; or

(d) in the case of a maternity home, that the person

having the superintendence of the nursing of

the patients in the home is not a qualified nurse
and a certified midwife, or that any person

employed in attending any woman in the home

in childbirth or in nursing any patient in the

home is not a registered medical practitioner, a

certified midwife, a pupil midwife or a qualified

nurse .

(4 ) The certificate of registration issued in respect

of a nursing home shall be kept affixed in a conspicuous

place in the home, and, if default is made in complying

with the foregoing requirement, the person carrying on

the home shall be guilty of an offenceagainst this Act.
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Cancellation 2.-( 1 ) Subject as provided in this Act, a local

of registra- authority may by order at any time cancel the registra
tion . tion of a person in respect of any nursing home on any

ground which would entitle them to refuse an application

for the registration of that person in respect of that home,

or on the ground that that person has been convicted of

an offence against this Act or against Part II of the

17 & 18 Midwives and Maternity Homes (Scotland ) Act, 1927 , or

Geo . 5. c . 17. that any other person has been convicted of such an

offence in respect of that home :

Provided that, in the case of a person registered in

respect of a maternity home under any enactment

repealed by this Act, the local authority shall not cancel

the registration of that person in respect of that home

on the ground that it does not comply with the provisions

of paragraph (d) of subsection ( 3 ) of section one of this

Act until the expiration of three months after the

authority have given him notice in writing requiring that

the provisions of the said paragraph shall be complied

with .

(2 ) Upon the registration ofany person in respect of

any home being cancelled, the holder of the certificate

of registration shall forthwith deliver up the certificate

to the local authority.

Notice of 3.-( 1 ) Before making an order refusing an applica

refusal or tion for registration or an order cancelling any registration,

of cancella- the local authority shall give to the applicant or to the

registration. person registered , as the case may be, notlessthanfour

teen days ' notice of their intention to make such an order,

and every such notice shall state the grounds on which

the authority intend to make the order and shall contain

an intimation that, if within fourteen days after the

receipt of the notice the applicant or person registered

informs the authority in writing that he desires so to do,

the authority will, before making the order, give him

an opportunity of showing cause, in person or by a repre

sentative, why the order should not be made.

( 2 ) Where a local authority have made an order

refusing an application for registration or cancelling any

registration, they shall causea copy of the order to be

sent to the applicant or the person registered.

( 3) Any person aggrieved by an order refusing an

application for registration or cancelling any registration
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may, within fourteen days after the date on which the

copy of the order was sent to him , appeal against it to the

sheriff, whose decision shall be final and shall be given

effect to by the local authority.

(4) No such order shall come into force until the

expiration of fourteen days from the date on which it

was made , or, where notice of appeal is given against it ,

until the appeal has been decided or withdrawn .

4.-( 1 ) The Department may make regulations Regulations.

prescribing anything which under this Act is to be or

may be prescribed and prescribing the records to be kept

in respect of every nursing home and, in particular,

without prejudice to the foregoing generality

( a ) with respect to every nursing home, the records

to be kept of

( i ) the patients admitted to the home, and

(ii) the persons engaged or employed at

the home ;

(6 ) with respect to every maternity home, the records

to be kept of

( i ) the infant children in the home ;

( ii ) the births, still-births, premature births

and abortions or miscarriages occurring in the

home ; and

( iii ) every child born in the home who is

removed from the home otherwise than to the

custody or care of a parent, guardian or

relative of the child ; and

( c ) with respect to every nursing home, the notices

to be given when any death occurs therein .

( 2 ) Regulations made under this section shall be laid

before both Houses of Parliament as soon as may be

after they are made :

Provided that, if an address is presented to His

Majesty by either House within the next subsequent
twenty-one days on which that House has sat after

regulations are laid before it prayingthat the regulations

may be annulled , the regulations shall thenceforth be
void , without prejudice to the validity of anything

30
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previously done thereunder, or to the making of new

regulations.

(3 ) Any person who acts in contravention of or

fails to comply with the provisions of any regulations

made under this Act, shall be guilty of an offence against
this Act.

Inspection

of nursing

homes.

5.-( 1 ) The medical officer of health of the local

authority or a qualified nurse or other officer duly

authorised by the authority may, subject to such

regulations as may be made by the authority, and an

officer duly authorised by the Department may, at all

reasonable times enter andinspect any premises which
are used, or which that officer has reasonable cause to

believe to be used, for the purposes of a nursing home, and

may inspect any records required to be kept in accordance

with the provisions of this Act :

Provided that nothing in this Act shall be deemed

to authorise any such officer to inspect any medical

record relating to any patient in a nursing home.

( 2 ) Any person who refuses to allow any such officer

to enter or inspect any such premises as aforesaid , or

obstructs any such officer in the execution of his powers

under this section, shall be guilty of an offence against
this Act.

Power to

exempt

certain

institutions .

6 .- ( 1) A local authority may grant exemption from

the operation of this Act in respect of any hospital or

similar institution not carried on for profit and may

attach conditions to any exemption granted by them .

(2 ) Any exemption granted, or deemed to have

been granted, under this section, in respect of any hos

pital or institution may be withdrawn at any time and,

unless previously withdrawn, shall cease to have effect

on the expiration of one year from the date on which

it is granted, without prejudice to the power of the local

authority to grant a further exemption :

Provided that, if the authority deem it convenient

that all such exemptions should expire on the same date

in any year, they may, for the purpose of securing that

object, grant exemptions for any period not being less

than six months and not exceeding eighteen months.

(3) Any person who is aggrieved by the refusal of a

local authority to grant exemption under this section
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in respect of any hospital or institution, or by any condi

tions attached to an exemption, or by the withdrawal

by the authority of any exemption, may appeal against

the refusal or conditions or withdrawal to the Department,

and the Department, after considering the matter, shall

give such directions therein as they think proper, and the

authority shall comply with any directions so given .

7.-( 1 ) The Department may, in respect of any Power to

nursing home which they are satisfied is being, or will exempt

be, carried on in accordance with the practice and Christian
Science

principles of the body known as the Church of Christ
Homes.

Scientist, grant exemption from the operation of any

requirement of paragraph ( c) of subsection ( 3) of section

one of this Act which is inconsistent with such practice

or principles.

( 2 ) It shall be a condition of any exemption granted

in respect of a nursing home under this section that the

nursing home shall adopt and use the name of Christian

Science house.

( 3 ) An exemption granted under this section in

respect of a nursing home may at any time be withdrawn

by the Department if it appears to them that that home

is no longer being carried on in accordance with the said

practice and principles.

8 .- (1 ) If any person is guilty of an offence against Penalty for

this Act (other than an offence in respect of which some
offences

other penalty is specifically provided by this Act) , he shall against Act

be liable on summary conviction to a fine not exceeding sion asto

five pounds, and, in the case of a continuing offence, offences by

to a further fine not exceeding two pounds in respect of companies.

each day on which the offence continues after conviction .

(2 ) Where à persoñ convicted of an offence against

this Act is a company, the chairman and every director

of the company and every officer of the company concerned

in the management thereof shall be guilty of the like

offence, unless he proves that the act or omission con

stituting the offence took place without his knowledge

or consent.

9. Any expenses incurred under this Act by a local Expenses

authority shallbe defrayed in like manner as expenses ofloca!
incurred by the authority under the Public Health authority.

60 & 61 Victo

( Scotland ) Act, 1897.
c. 38 .

3 P
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Interpreta

tion .

19 & 20

Geo . 5. c. 25 .

>

10. In this Act, unless the context otherwise requires,

the following expressions have the meanings hereby

respectively assigned to them , that is to say :

“ Department means the Department of Health

for Scotland ;

“ local authority means

(a) in the case of a large burgh within the

meaning of the Local Government (Scotland)

Act, 1929, the town council ;

(6 ) in the case of counties combined for

the purposes mentioned in subsection ( 7 )

of section ten of the last-mentioned Act, the

joint county council; and

(c ) in the case of any other county , the

county council ;

county ” means a county inclusive of any small

burgh within the meaning of the Local Govern

ment (Scotland) Act, 1929, situate in the

county ;

“ register ” and “ registration mean register and

registration under this Act ;

“ nursing home ” means any premises used or

intended to be used for the reception of and the

providing of nursing for persons suffering from

any sickness, injury, or infirmity, and includes

a maternity home but does not include

( i) any hospital or other premises main

tained or controlled by a Government depart

ment or local authority or by any other body

of persons constituted by special Act of

Parliament or incorporated by Royal Charter ;

( ii) any institution for lunatics within the

meaning of the Lunacy (Scotland) Act, 1857 ;

( iii) any certified institution , certified house

or approved home within the meaning of the

Mental Deficiency and Lunacy (Scotland)

Act, 1913 ;

maternity home means any premises used or

intended to be used for the reception of pregnant

women or of women immediately after child

birth ;

“ qualified nurse means a person registered in the

general part of the register of nurses required to

20 & 21 Vict .

c . 71 .

3 & 4 Geo . 5 .

c . 38 .
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. be kept under the Nurses Registration ( Scot- 9 & 10

land ) Act, 1919, or a person who had before the Geo. 5. c . 95 .

commencement of this Act completed a three

years' course of training in a hospital which

before such commencement, became a training

school approved by the General Nursing Council

for Scotland, or the General Nursing Council for

England and Wales, or the General Nursing

Council for Northern Ireland, for the purpose of

admission to the general part of the said register ;

certified midwife ” means a woman certified under

the Midwives (Scotland ) Act, 1915 ; 5 & 6 Geo. 5 .

“ pupil midwife means a person who is undergoing

training with a view to becoming a certified

midwife, and for that purpose is attending

women in childbirth as part of a course of

practical instruction in midwifery recognised by

the Central Midwives Board for Scotland.

c. 91 .

U

1

11.-( 1 ) This Act may be cited as the Nursing Short title ,

Homes Registration (Scotland) Act, 1938.
extent,

repeal and

( 2 ) Subject as hereinafter provided , the enactments commence

mentioned in the Schedule to this Act are hereby repealed ment.

to the extent specified in the third column of that

Schedule :

Provided that

( i ) any person who was, immediately before the

commencement of this Act, registered under

any enactment repealed by this Act in respect

of any maternityhome, shall be deemed for

all the purposes of this Act to be as from the

commencement of this Act a person duly

registered thereunder in respect of that home;

and

( ii) any exemption of a hospital or institution

granted under paragraph (a ) of subsection ( 1 )

of section fifteen of the Midwives and

Maternity Homes (Scotland ) Act, 1927 , which

was in force immediately before the com

mencement of this Act, shall be deemed to

have been granted under section six of this

Act.
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(3 ) This Act shall come into operation on the first

day of January nineteen hundred and thirty -nine.

(4) This Act shall apply to Scotland only.

Section 11 . SCHEDULE.

ENACTMENTS REPEALED .

Session and

Chapter.

Short Title . Extent of Repeal.

c. 17.

66

17 & 18Geo.5. The Midwives and Part II ; subsection ( 1) of

Maternity Homes section sixteen , in subsection

(Scotland ) Act, (2 ) of section sixteen thewords

1927 . Part II as well as of ” , and

in subsection (1 ) of section

seventeen the words “and

Maternity Homes in both

places where they ooour .
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THE TITLES OF THE MEASURES

PASSED BY THE NATIONAL ASSEMBLY OF THE CHURCH

OF ENGLAND WHICH RECEIVED THE ROYAL

ASSENT DURING THE SESSION .

[ 1 & 2 GEO . 6. ]

ROYAL ASSENT, 13TH APRIL, 1938 .

No. 1. A Measure to remove doubts as to the power of bishops

to license chapels in certain districts for the solemnization

therein of certain marriages . (Marriage (Licensing of

Chapels ).)

No. 2. A Measure to transfer the dignity and status of the

Cathedral of the Diocese of Guildford from the Church of

the Holy Trinity in Guildford to the Church of the Holy

Spirit in Guildford and for purposes connected therewith .

(Guildford Cathedral.)

ROYAL ASSENT, 23RD JUNE, 1938 .

No. 3. A Measure to consolidate and amend the law relating

to the sale , purchase and improvement of parsonage houses

and of other property belonging to benefices. (Parsonages.)

No. 4. A Measure to confer upon the Ecclesiastical Commissioners

power to establish and fix parochial tables of fees for the

performance of church officesand matters incidental thereto :

to amend the Glebe Lands Act, 1888 , and to make applicable

to future sales under that Act the provisions of the Eccle

siastical Leasing Acts as to improvement of annual value :

to give additional powers to the Ecclesiastical Commissioners

as to the application of money arising from the sale of

3 Q
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property of a benefice under the Ecclesiastical Leasing Acts

or the Glebe Lands Act, 1888 , and to enable them to rearrange

charges on endowment of a benefice in favour of another

benefice : to remove a doubt arising under the Union of

Benefices Act, 1860 : to enable the Ecclesiastical Commis

sioners to withdraw certain curate grants : to make pro

vision for payment to the incumbents of benefices by

regular quarterly instalments of such part of the income

of their respective benefices as is received by them from

the Ecclesiastical Commissioners : to give additional powers

to the Ecclesiastical Commissioners in relation to funds

available for the endowment of benefices and in relation to

curate funds : and to amend section two of the Ecclesiastical

Commissioners Act , 1850, as to the salaries payable to

Church Estates Commissioners. ( Ecclesiastical Commissioners

( Powers ).)

ROYAL ASSENT, 13TH JULY, 1938 .

No. 5. A Measure to amend the Liverpool City Churches Act,

1897. ( Liverpool City Churches Act, 1897 (Amendment).)

No. 6. A Measure to amend the law relating to the issue of

faculties out of ecclesiastical courts ; to make better provi

sion for giving effect to faculties so issued ; to authorise

the sale of books in certain parochial libraries under a faculty ;

to authorise archdeacons to issue certificates in certain

cases ; and for other purposes connected therewith . ( Faculty

Jurisdiction .)



M E A SURES

PASSED BY THE NATIONAL ASSEMBLY OF THE

CHURCH OF ENGLAND WHICH RECEIVED

THE ROYAL ASSENT DURING THE

YEAR 1938 .

1 & 2 GEO. 6 .

No. 1 .

A MEASURE passed by the National Assembly

of the Church of England.

1

To remove doubts as to the power of bishops to

license chapels in certain districts for the

solemnization therein of certain marriages.

[ 13th April 1938.]

WHEREAS by section twenty -six of the Marriage 6 &7 Will. 4 .

Act, 1836, it is enacted that with the consent under c . 85.

the hand and seal of the patron and incumbent respec

tively of the church of the parish or district (each of
which in this Measure is included in the expression

parish ” ' ) in which may be situated any public chapel

with or without a chapelry thereunto annexed, or any

chapel duly licensed for the celebration of divine service

according to the rites and ceremonies of the Church of

England or any chapel the minister whereof is duly
licensed to officiate therein according to the rites and

ceremonies of the Church of England (any such chapel

being in this Measure referred to as a public chapel ” )

or without such consent after two calendar months' notice

in writing given by the registrar of the diocese to such

patron and incumbent respectively, the bishop of the

diocese may, if he shall think it necessary for the due

accommodation and convenience of the inhabitants,

authorise by a licence under his hand and seal the

3 Q 2
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solemnization of marriages in any public chapel for

persons residing within a district the limits whereof shall

be specified in the bishop's licence , and under such

provisions as to the amount, appropriation or apportion

ment of the dues and as to other particulars as to the

said bishop may seem fit, and as may be specified in the

said licence :

And whereas doubts have arisen as to whether under

the said enactment bishops have been and will be enabled

to authorise the solemnization of marriages in a public

chapel for persons residing within a district which does

notlie wholly within the parish in which such chapel is
situate :

And whereas it is expedient that such doubts should

be removed :

Licensing 1. Section twenty -six of the Marriage Act, 1836 ,
for

shall be deemed always to have had effect and shall
marriages hereafter have effect as if it had expressly provided that

of chapel

of district the bishop of the diocese might (subject to the provisions

taken from of that Act as explained and extended by this Measure)

more than authorise by a licence under his hand and seal the

one parish. solemnization of marriages in any public chapel for

persons residing within a district the limits whereof

should be specified in the bishop's licence notwithstanding

that such district has been or may be taken out of more

than one parish , and no marriage heretofore solemnized

in any public chapel shall be or be deemed to be invalid

by reason only that the district specified in the bishop's

licence was taken out of more than one parish.

Meaning of 2. In any case where the bishop's licence is granted

“ patron after the passing of this Measure and specifies a district

and “ in.

taken out of more than one parish the expressions
cumbent "

patron ” and “ incumbent wherever used in section

in sections

26 and 28 twenty - six or section twenty -eight of the Marriage Act,

of the 1836, shall respectively mean the patron or the incumbent

Marriage ( as the case may be) ofthe church of every parish out of
Act , 1836 .

which the district specified is taken.

Meaning 3. In case of the revocation after the passing of this

of " parish Measure of a licence to solemnize marriages in any public

church ”.in chapel for persons residing in a district taken out of more
section 33

of the than one parish ,theexpression“ parish church " wherever

Marriage used in section thirty-three of theMarriage Act, 1836, shall

Act, 1836 .
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mean the church of the parish in which such public

chapel is situate .

!

4 .- ( 1) This Measure shall extend to the whole of the Extent and

Provinces of Canterbury and York except the Channel short title.
Islands and the Isle of Man .

( 2 ) This Measure may be cited as the Marriage

( Licensing of Chapels) Measure, 1938 .

No. 2.

A MEASURE passed by the National Assembly

of the Church of England.

To transfer the dignity and status of the Cathedral

of the Diocese of Guildford from the Church of

the Holy Trinity in Guildford to the Church of

the Holy Spirit in Guildford and for purposes

connected therewith . [13th April 1938.]

1 .- ( 1) The Church of the Holy Trinity (in the Con- Transfer of

stitution and Statutes relating thereto described as the Cathedral

Cathedral Church of the Holyand Undivided Trinity) in status and
dignity .

the borough and diocese of Guildford shall cease to be the

Cathedral Church of the said diocese, and the Church of

the Holy Spirit in the said borough and diocese shall

become and be the Cathedral Church of the said diocese .

(2 ) Sections three and four of the Archdeaconry of 20 Geo. 5 .

Surrey Measure, 1930, and any schemes relating to the No. 2 .

Cathedral Church of Guildford made under the said

section four shall have effect as if for references therein

to the Cathedral Church of Guildford there were sub

stituted references to the Cathedral Church of the Holy

Spirit, Guildford .

(3 ) Section seven of the Diocese of Winchester 14 & 15

( Division ) Measure, 1923 , and the Order of His late Geo.5.No.6.

Majesty King George the Fifth in Council made there

under and dated thetwenty-second day of April nineteen

hundred and twenty-seven shall cease to have effect so

far as that section and that Order relate to the Cathedral

Church of Guildford .
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Application

of the

Cathedral

Measures to

the new

Cathedral.

2.-( 1 ) The Cathedral Measures, 1931 and 1934,

shall have effect as if

( i ) the Church of the Holy Spirit, Guildford, was
one of the cathedral churches mentioned in the

Second Schedule to the Cathedrals Measure,

1931 ; and

( ii ) the Council constituted by the Scheme for the

Cathedral Church of Guildford (hereinafter

referred to as the original scheme) made under

the said Measures and confirmed by an Order in

Council dated the twenty-eighth day of May,

nineteen hundred and thirty-six, werein relation

to the Church of the Holy Spirit, Guildford, the

consenting body under section three of the

Cathedrals Measure, 1931 .

( 2 ) A scheme under the said Measures as extended

by this section

(i ) may provide for the transfer to the Chapter

constituted thereunder of any property vested

in the Chapter constituted under the original

scheme ;

( ii ) shall provide that those persons who, immedi

ately prior to the date when such scheme comes

into operation, are honorary canons in the

Cathedral Church of the Holy Trinity, Guildford,

shall be the first honorary canons in the

Cathedral Church of the Holy Spirit, Guildford ;

and

( iii) may provide that appointments of assistant

clergy, organists, choir, vergers and other lay

officers in the Cathedral Church of the Holy

Spirit, Guildford , shall be made in like manner

as they were formerly made in the Church of

the Holy Trinity, Guildford .

( 3 ) This section shall come into operation on the

passing of this Measure, but any scheme made thereunder

shall not come into operation until the execution of the

document mentioned in section four of this Measure, and

on the coming into operation of the scheme so made the

original scheme shall cease to have effect.

Resignation 3. The person who is the incumbent of the benefice

of Provost. of Holy Trinity with St. Mary and St. Luke, Guildford ,
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may resign the dignity of Provost of the Cathedral without

prejudice to his status or rights as incumbent of the said

benefice ; but if he does not so resign the said dignity

before the assignmentof a separate ecclesiastical district

to the Church of the Holy Spirit, he shall become and be

the first incumbent of the said church , and the benefice

of Holy Trinity with St. Mary and St. Luke, Guildford,

shall thereupon become vacant in like manner as if he

had resigned therefrom .

4 .- ( 1) As soon as all the following conditions have commence

been fulfilled , that is to say : ment.

( i ) the site of the Church of the Holy Spirit has

been conveyed to the Ecclesiastical Commis

sioners ;

(ii ) a portion of the Church of the Holy Spirit ,

sufficient in the opinion of the Ecclesiastical

Commissioners to become a Parish Church, has

been erected ;i

:

.

( iii ) the patronage of the said Church of the Holy

Spirit has been vested by agreement in the

Bishop of Guildford ;

( iv ) the said portion of the Church of the Holy Spirit

has been consecrated ;

( v ) a separate Ecclesiastical District has been

assigned by His Majesty in Council to the said

Church of the Holy Spirit under the Church

Building Acts ;

the Bishop of Guildford shall certify the fact by a
document under his hand and seal, and this Measure

except section two thereof shall come into operation

immediately upon the execution of the said document.

( 2 ) The said document, when executed , shall be

deposited in the Registry of the diocese of Guildford and

shall remain in that Registry unless and until the Bishop,

with the consent of the Chapter, shall make other

provision for its safe custody .

5. This Measure may be cited as the Guildford Short title.

Cathedral Measure, 1938.
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No. 3.

A MEASURE passed by theNational Assembly

of the Church of England.

To consolidate and amend the law relating to

the sale , purchase and improvement of

parsonage houses and of other property

belonging to benefices. [23rd June 1938.]

Powers of 1 .- (1) Where the residence house, outbuildings, gar

selling dens , orchard and appurtenances belonging to any bene

parsonage fice shall be inconveniently situate or too large, or where

houses, &c. for other good and sufficient reasons it shallbe thought

advisable to sell and dispose of the same or of any part

thereof, the incumbent of such benefice, or during a

vacancy the bishop, shall, subject to the provisions of

this Measure, have the following powers, that is to say :

(i ) power to sell such residence house, outbuildings,

gardens, orchard, and appurtenances, or any

of them, or any part thereof, with any land

contiguous thereto belonging to the benefice

either together or in parcels ; or

( ii ) power to pull down such residence house and

outbuildings, or any of them or any part thereof

and sell the materials and the site thereof, or

either such materials or site or any part thereof.

( 2) Upon a sale under the powers of this Measure

( i ) any hereditament, easement, right or privilege

of any kind may be excepted, reserved or

granted over or in relation to any land

retained for the benefice affected , or disposed

of to a purchaser, or in relation to any part

thereof; and

( ii ) any restriction with respect to building on or

other user of land or with respect to any

other thing may be imposed and made

binding, so far as the law permits, by covenant,

condition, or otherwise upon the purchaser

and any property disposed of to him.
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1

1

( 3 ) No power conferred by this section shall be

exercisable

( i ) so that an area of more than twelve acres (in

cluding the site of any residence house, or other

buildings) shall be sold or disposed of hereunder

in any one benefice ;

( ii ) without the consent of QueenAnne's Bounty,

the Diocesan Dilapidations Board, and in

cases where the power is exercised by the

incumbent) the bishop respectively ;

( iii ) without the consent of the Commissioners of

Crown Lands in cases where the property pro

posed to be disposed of is held under any grant

made by or on behalf of His Majesty in right of
his Crown ; or

( iv) over or in respect of any property vested in
trustees .

(4) The powers conferred by this section shall con

tinue to be exercisable in respect of a house which has

ceased to be the residence house of a benefice by reason

of the constitution of a new residence house of that

benefice under this Measure.

1

( 5 ) All moneys arising from any sale under the pro

visions of this section shall be paid to Queen Anne's

Bounty, and the receipt of the treasurer of Queen Anne's

Bounty shall be a sufficient discharge to the purchaser.

new

2.-( 1 ) In the case of any benefice where such action Powers of

is thought desirable, and whether or not the existing erecting or

residence house belonging thereto shall have been sold or purchasing

disposed of, the incumbent of the benefice, or during a
parsonage

vacancy the bishop, shall, subject to the provisions of houses, & c.

this Measure, have the following powers, that is to say :

(i ) power to erect or purchase a houseor purchase

land for the site of a house or an orchard , garden

and appurtenances or other land, such house,

orchard, garden and appurtenances or any such

land, being respectively suitable for the residence
and occupation of the incumbent of the benefice,

but so that the total area of any land purchased

including the site of any house or other buildings

shall not exceed six acres, and so that leasehold
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17 Geo. 3 .

c . 53 .

property shall not be purchased except for the

purpose of merging forthwith the term for which

the same is held in the freehold reversion

expectant on such term ;

( ii ) power to improve any house erected or purchased

under the preceding paragraph or any house

forming part of the property of the benefice

which it is proposed to constitute the residence

house of the benefice ;

( iii ) in cases where the foregoing powers or any of

them are exercised by the bishop, power for the

bishop to enter upon the land of the benefice

for the purpose of exercising such powers ;

(iv ) where there are no moneys specially applicable
for

any of the purposes aforesaid or such moneys

are insufficient, power for the purpose of obtain

ing a loan from Queen Anne's Bounty for the

provision of such moneys to exercise the powers

of charging the revenues of the benefice exer

cisable by the incumbent under the Clergy

Residences Repair Act, 1776, and the Acts

extending or amending the same or any of them,

but so that no limitation imposed by the said

Acts or any of them in respect of the amount

of any loan shall apply in the case of a loan for

the purpose of erecting or purchasing a house

or land for the site of a house.

( 2) No power conferred by subsection ( 1 ) of this

section shall be exercisable without the consent of Queen

Anne's Bounty, the Diocesan Dilapidations Board, and

(in cases where the power is exercised by the incumbent)

the bishop respectively .

(3 ) Queen Anne's Bounty shall have power exercis

able in their discretion to lend moneys to the incumbent

or bishop (as the case may be ) for any of the purposes

aforesaid .

(4) If the bishop shall during a vacancy in any

benefice have exercised the powers of erecting or im

proving a house conferred by this section and the vacancy

shall have been filled before the completion of the work

of erection or improvement, the incumbent succeedingto

the benefice shall to the extent of any moneys specially

applicable or lent by Queen Anne's Bounty complete such
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work in accordance with the plans and specifications

authorised by the bishop with such modifications (if any)

as may be agreed to by the bishop, Queen Anne's Bounty

and the Diocesan Dilapidations Board, and in default of

his so doing it shall be lawful for the Diocesan Dilapida

tions Board so to complete such work .

1

3.-( 1 ) An incumbent or bishop proposing to exercise Provisions

any of the powers conferred on him by either of the fore . as to exer
cise of

going sections of this Measure shall give the prescribed
foregoing

notice to the patron of the benefice affected and to the
powers.

parochial church council of the parish within which that

benefice is situate , and Queen Anne's Bounty shall, before

consenting to the exercise of such power, consider any

objection raised within the prescribedtime by such patron

or council, and, if satisfied that such objection ought not

to prevent the exercise of such power, shall inform the

patron or council, as the case may require, of the reasons
upon which such conclusion is founded.

(2 ) Where it shall appear desirable to a Diocesan

Dilapidations Board that any of the powers conferred by

either of the foregoing sections of this Measure should be

exercised in any benefice, the Board shall make a report

to the bishop, and if the bishop and the incumbent of the

benefice, or during a vacancy the bishop acting alone ,

shall request the Board so to do, the Board may frame

proposals for the exercise of such power in accordance

with the provisions of this Measure , and such proposals

shall be communicated by the Board to the bishop and

(except during a vacancy) to the incumbent.

(3 ) Queen Anne's Bounty may make such recom

mendations as may be deemed fit as to the costs, charges

and expenses which may be incurred in connection with

the exercise of any power conferred by either of the

foregoing sections of this Measure, and any recommenda

tions so made shall, if the Diocesan Dilapidations Board

concur in them , be binding on the person exercising such

power.

.

4.-( 1 ) Subject to the provisions of this section the Patron's

patron ofevery benefice shall havea right of pre-emption right of pre

over any property belonging to such benefice in respect of emption.

which it is proposed to exercise any power of sale conferred

by this Measure .
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(2 ) Such right of pre -emption may only be exercised

by a notice in writing given by the patron to the Diocesan

Dilapidations Board within fourteen days after noticeof

the proposed exercise of any power of sale conferred by

this Measure shall have been given to him .

(3 ) A notice by a patron duly exercising over any

property the right of pre-emption given to him by this

section shall have effect as if it were a contract in writing

between the incumbent of the benefice concerned (or

during a vacancy the bishop ) and the patron for the sale

of such property to the patron under the provisions of

this Measure, subject to such reservations, restrictions

and conditions (if any) as the Diocesan Dilapidations

Board may require to be imposed, either

(i ) at such a price as may be agreed upon between

the patron and the Diocesan Dilapidations

Board ; or, failing such agreement,

( ii) at such a price as shall be fixed by a valuer

appointed at the request of the Diocesan Dilapi

dations Board by the president for the time

being of the Surveyors’ Institution.

(4) The following provisions shall have effect :

(i ) A valuer acting under this section shall have

regard to the reservations, restrictions and

conditions (if any) to which the sale to

the patron is to be made subject, and also to

the price offered by any person other than the

patron .

( ii ) A valuation made under this section shall not
be deemed to be a submission to arbitration

under the Arbitration Acts, 1889 to 1934, or

otherwise .

( iii ) The costs of and incidental to a valuation

under this section according to a scale to be

approved by the Diocesan Dilapidations Board

shall be borne by the patron concerned , and

shall be recoverable from him as a debt by

the valuer who has made the valuation.

Application 5 .- ( 1) Subject to the provisions of this section,
of moneys

Queen Anne's Bounty shall in their discretion apply andderived

from sales. dispose of any moneys arising from any sale under this
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Measure of anypart of the property of a benefice for one

or more of the following purposes (that is to say) :

(i ) in payment of the costs, charges and expenses of
such sale ;

( ii ) for or towards any one or more of the purposes

of the powers contained in paragraphs ( i ) and

( ii ) of subsection ( 1 ) of section two of this
Measure ;

( iii) in repayment of anymoney expended with the

previous consent of Queen Anne's Bounty and

the Diocesan Dilapidations Board for the pur

pose of rendering the property sold more readily
saleable ;

( iv ) if and in so far as the income derived from any

moneys arising from any sale under this Measure

pending the application and disposition of such

moneys under the foregoing paragraphs of this

subsection shall be insufficient for this purpose,

in payment to the incumbent of the benefice

affected of the whole or any part of the expenses

reasonably incurred by him in respect of his

removal from one residence house to another,

the storage of his furniture, and the rent paid

by him for any temporary residence pending his

occupation of the new residence house of the

benefice : provided that no payment shall be

made under the provisions of this paragraph

unless the consent of the bishop and the Diocesan

Dilapidations Board shall have first been

obtained ; and

( v ) in any case where such moneys shall not have

been wholly expended for one or more of the

above-mentioned purposes, in erecting, re

building, improving or enlarging any house,

cottage or farm buildings required for or

belonging to the benefice.

(2 ) Provided that in any case where such moneys

shall have arisen from the sale of property purchased

originally or built or improved either wholly or in part by

means of a loan under the Clergy Residences Repair Act,

1776, or the Acts amending or extending the same, or
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repaired either wholly or in part by means of a loan made

by Queen Anne's Bounty under the Ecclesiastical Dilapi.

dations Measures, 1923 to 1929 , or which is subject to

any mortgage or charge in favour of Queen Anne's

Bounty, arising under any other Act or Measure, or in

any case where any loan has been made for the purpose

of the power contained in paragraph (iv ) of subsection

( 1 ) of section two of this Measure, and any principal

money shall remain owing on account of such loanor

under such mortgage or charge , Queen Anne's Bounty

may apply such moneys in or towards the discharge of

such principal money.

( 3 ) If and so far as any moneys arising from any sale

under this Measure shall not be applied or disposed of

under any of the foregoing provisions of this section ,

Queen Anne's Bounty shall hold the same for the benefit

of the particular benefice on account of which the same
shall have been received in such and the same manner

and with such and the same powers of investment and

other powers and authorities in all respects according to

the rules and regulations of Queen Anne's Bounty for

the time being as if the same had been appropriated to

such benefice out of the general funds and profits of

Queen Anne's Bounty or otherwise for the benefit and

augmentation thereof.

6. In any case where any income shall be derived

from any moneys arising from any sale under this

Measure pending the application and disposition of such

moneys under the foregoing provisions of this Measure,

such income shall be added to the capital by way of

accumulation unless Queen Anne's Bounty shall think

fit to pay the whole or any part thereof to the incumbent

of the benefice concerned or otherwise apply the same as

income of the benefice on account of which the same shall

have been received.

Interim

income .

Notice of 7. Queen Anne's Bounty shall give the prescribed

application notice to the patron of the benefice affected and to the

of moneys. parochial church council of the parish within which that

benefice is situate of any proposed application and dis

position of moneys under paragraph (ii) of subsection

one of section five of this Measure, and shall consider

any representations made by such patron or council with

regardto such application and disposition.
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8 .- ( 1) Any consent or approval of a bishop under Consent and

this Measure shall be signified by writing under his hand. approval.

( 2 ) Any consent or approval of a Diocesan Dilapida

tions Board under this Measure may be given by an

instrument in writing signed by the secretary of such

Board .

9.- ( 1 ) Land (including buildings) sold or purchased Assurances .

under this Measure shall be conveyed by or to the incum

bent of the benefice affected in his corporate capacity, and

so that

( i ) during a vacancy the bishop shall have power to

convey or to take under a conveyance in the

name and on behalf of the incumbent of the

benefice in his corporate capacity, and no con

veyance so made or taken shall on the vacancy

being filled be capable of being disclaimed or

renounced by any incumbent succeeding to the

benefice ; and

( ii ) no licence in mortmain shall in any case be

required.

( 2 ) The sealing by Queen Anne's Bounty of any

conveyance executed under this Measure shall be con

clusive evidence that all the requirementsof this Measure

with respect to the transaction carried out by such

conveyance have been complied with .

(3 ) Every conveyance ofland (including buildings)

purchased for a benefice under this Measure shall be

registered in the prescribed manner in the registry of the
diocese concerned .

( 4 ) In any case where any land (including buildings)

sold under this Measure is subject to any mortgage or

charge in favour of Queen Anne's Bounty, the conveyance

thereof under this Measure shall be effectual to pass the

same discharged from such mortgage or charge, and such

mortgage or charge shall attach to the purchase money

arising on the sale.

10. The purposes for which a loan under the Clergy Extension of

Residences Repair Act, 1776 , or the Acts amending or incumbent's

extending the same may be made by Queen Anne's borrowing
powers.

Bounty shall henceforth include

(i) the division of the residence house of the

benefice into two or more parts ;

:
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( ii ) the erection , improvement, enlargement and

purchase of any house , cottage or other build

ings or land belonging to or suitable for acquisi

tion for the benefice ;

( iii) the construction and improvement of the

drainage of any such house, cottage, building or

land and the provision and improvement of the

supply of water, gas and electricity thereto ;

(iv) the making up of roads and footpaths adjoining

any property belonging to the benefice and the

improvement of the drive, paths and garden of

the residence house of the benefice ; and

(v) the payment of compensation for the extin

guishment of any manorial incidents to which

the glebe or other property of the benefice was

formerly subject.

11.-( 1 ) Any house erected , purchased or improved

under the powers of this Measureas the residence of an

incumbentof a benefice shall as from the date on which

the bishop so certifies in writing be deemed and taken to

be the residence house of the benefice for which the same

is erected, purchased or improved for all purposes.

(2 ) If the residence house of a benefice is divided into

two or more parts, one of the said parts shall as from

the date on which the bishop so certifies in writing be

deemed and taken to be the residence house of the

benefice .

Bishop to

certify

residence

house of

benefice.

Provisions 12. Where it is proposed that the powers conferred

for parishes by this Measure shall be exercised in relation to any
without

benefice and at the time of such proposed exercise there
parochial

church is no parochial church council constituted in the parish

councils. within which that benefice is situate , the following pro

visions shall have effect :

( i ) Any notice or information required to be given

under this Measure to the parochial church

council of the parish concerned shall be deemed

to be duly given if given to the churchwardens

of that parish ; and

( ii ) the churchwardens of the parish concerned shall

have the same powers of raising objections,

making representations, and giving consents as

are conferred on parochial church councils by
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is also

this Measure, and every objection, representa

tion or consent so raised, made or given, shall be

as effectual for all the purposes ofthis Measure

as if there were a parochial church council duly

constituted in that parish , and such objection,

representation or consent had been duly raised ,

made or given by such parochial church council.

13. In any case where the bishop is himself the Notices

patron of a benefice in right of his see (either solely or
where

alternately with others), it shall not benecessary to give bishop

the bishop in his capacity as patron any notice or infor
patron .

mation which is required to be given to the patron under
this Measure .

14.-( 1 ) Where the bishop of a diocese is disabled Exercise

from exercising in person the functions of his office , the of powers

powers and duties assigned to him by this Measureshall of bishop .

be exercised and discharged by the archbishop of the

province in which such diocese is situate.

( 2) During the vacancy of a see the powers and

duties assigned to a bishop by this Measure may be

exercised and discharged by the guardian of the spirituali

ties of the diocese .

1

:

15.-( 1 ) Queen Anne's Bounty shall make rules for Rules.

prescribing anything which is to be prescribed hereunder,

and generally for carrying this Measure into effect, and

suchrules shall (without prejudice to the generality of

the foregoing provisions)--

( i ) define for the purposes of this Measure the

expression “ the patron ” ;

( ii ) contain appropriate provisions as to the notice

to be given in any case where a patron is subject

to any incapacity or where there is any difficulty

in determining who is the patron of any benefice,

or where for any other reason notice cannot

practicably be given to the patron personally ;

and

( iii ) provide for any notice required by this Measure ,

or consideration of objections, or other pro

ceedings consequent on such notice being, by

the direction of Queen Anne's Bounty , dispensed

with in cases of urgency, with the consent of

the patron and the parochial church council.

3 R
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(2 ) No rule made by Queen Anne's Bounty in

pursuance of this Measure shall come into force until it

has been submitted for approval to and approved by the

Church Assembly.

(3) Every rule purporting to be made by Queen

Anne's Bounty and approved bythe Church Assembly in

pursuance of this section shall forthwith be laid before

both Houses of Parliament, and if either House of Par

liament within the next subsequent twenty-eight days

on which that House has sat resolves that any such rule

shall be annulled , such rule shall forthwith be void, but

without prejudice to the validity of anything previously

done thereunder or to the making of a new rule .

(4) Prima facie evidence of any rule made by Queen

Anne's Bounty and approved by the Church Assembly

under this Measure may be given by producing a copy of

such rule containing a statement that the same hasbeen

approved by the Church Assembly sealed with the

common seal of Queen Anne's Bounty or certified to be

a true copy under the hand of the Secretary for the time

being of Queen Anne's Bounty.

Benefices 16. Where any notice to a patron of a benefice is

in Crown to be given or any act or thing is to be done by such

patronage. patron , notice may be given or such act or thing may be

done where the patronage of the benefice is in the Crown

or is part of the possessions of the Duchy of Lancaster or

of the Duchy of Cornwall, to or by the person orpersons

to whom notices in connection with such benefice may

14 & 15 be given under section forty of the Union of Benefices

Geo. 5. Measure, 1923 .

No. 2 .

Extension 17. The powers conferred upon colleges and halls

of section within the Universities of Oxford and Cambridge and

other corporate bodies by section five of the Parsonages
Parsonages

Act, 1838. Act, 1838, shall extend and be applicable so as to authorise

1 &2 Vict. loans in aid ofany erection ofa residence house or pur
chase under this Measure.

five of the

c . 23 .

Extension 18. Section fifteen of the Clergy Residences Repair

of section Act, 1776, shall apply to assurances and other instruments

fifteen

made under andfor the purposes of this Measure in the
of Clergy

Residences same manner as it appliesto instruments made under and

Repair Act, for the purposes of that Act, or the Acts amending or

1776 . extending the same.
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19. All rights conferred on patrons by this Measure Roman

shall, notwithstanding the provisions of any Act, be Catholic

exercisable by persons professing the Roman Catholic patrons.

faith, and such persons shall not for the purposes of this

Measure be deemed to be subject by reason only of their

religious profession to any incapacity.

20. In this Measure the expressions “ bishop " and Interpre

“ Diocesan Dilapidations Board ” when used with refer- tation .

ence to a benefice mean respectively the bishop of the

diocese and the Diocesan Dilapidations Board for the

area in which the benefice is situate .

21.-( 1 ) This Measure shall come into force on the Commenco

appointed day.

( 2 ) The appointed day shall be such day subsequent

to the day on which this Measure receives the Royal

Assent as the Archbishops of Canterbury and York by

writing under their respective hands and archiepiscopal

seals shall jointly determine.

(3 ) The determination of the appointed day under

this section shall be notified by advertisement in the

London Gazette . *

22.- (1 ) This Measure shall extend to the whole of Extent and

the Provinces of Canterbury and York, except the short title.

Channel Islands and the Isle of Man.

( 2) This Measure may be cited as the Parsonages

Measure, 1938.

23. The Parsonages Measure, 1930, is hereby re . Repeal.

pealed .
20 Geo. 5.

No. 1 .

No. 1.

A MEASURE passed by the National Assembly

of the Church of England.

To confer upon the Ecclesiastical Commissioners

power to establish and fix parochial tables of

fees for the performance of church offices and

matters incidental thereto : to amend the Glebe

Lands Act , 1888, and to make applicable to

* The day thus determined was July 15, 1938 : see London

Gazette , July 15, 1938 , p . 4596 .

1

3 R 2
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future sales under that Act the provisions of

the Ecclesiastical Leasing Acts as to improve

ment of annual value : to give additional
powers to the Ecclesiastical Commissioners as

to the application of money arising from the
sale of property of a benefice under the

Ecclesiastical Leasing Acts or the Glebe Lands

Act, 1888 , and to enable them to rearrange

charges on endowment of a benefice in favour

of another benefice : to remove a doubt arising

under the Union of Benefices Act, 1860 : to

enable the Ecclesiastical Commissioners to with

draw certain curate grants : to make provision

for payment to the incumbents of benefices by

regular quarterly instalments of such part of

the income of their respective benefices as is

received by them from the Ecclesiastical Com

missioners : to give additional powers to the

Ecclesiastical Commissioners in relation to funds

available for the endowment of benefices and in

relation to curate funds : and to amend section

two of the Ecclesiastical Commissioners Act,

1850 , as to the salaries payable to Church

Estates Commissioners. 23rd June 1938.]

1.-( 1 ) It shall be lawful for the Ecclesiastical Com

missioners and they are hereby empowered , subject to the

provisions hereinafter contained, to establish and fix for

any parish a table of fees to be payable for or in respect

of the solemnization or performance of church offices , the

erection of monuments in churchyards and such other

services or matters as may by any law or custom be now

included in such tables , and also at any time and from

time to time to revoke any table of fees for the time being

in force for any parish whether such table shall have been

established or fixed under the powers conferred by this

section or under any previous statutory power or by or

under any custom or otherwise, and establish and fix a

new table in substitution therefor.

( 2 ) All powers now vested in any authority or person

other than the Ecclesiastical Commissioners to establish,

Tables of

parochial

fees to be

established

by the

Ecclesias

tical Com

missioners.



1938 . Ecclesiastical xxiNo. 4.

Commissioners ( Powers) Measure, 1938 .

1

fix , alter or add to any table of fees for any parish whether

under or by virtue of any custom or usage or under or

by virtue of the provisions of any statute, including the

powers conferred by section thirty -three of the Parish of 13& 14 Vict.

Manchester Division Act, 1850, and by section fifteen 6. 41 .

of the New Parishes Act, 1843, shall as from the com- 6 & 7 Vict.

mencement of this Measure determine and be no longer c . 37 .

exercisable .

(3 ) The Ecclesiastical Commissioners may include in

any such table of fees directions as to the amount of any

fee or the method of fixing the amount thereof, as to the

person to whom any fee shall be payable and as to the

purpose or purposes to which any fee shall be allocated ,

and provisions as to the payment of special or increased

fees for special services.

(4 ) Every table of fees which shall be fixed in exer

cise of the powers conferred by this present section shall

be established and put on record by an instrument in

writing under the seal of the Commissioners giving

particulars of such table . Every such instrument shall

be registered in the registry of the diocese in which the

parish concerned is situate, and shall take effect as from

the date of the instrument or from such other time as

may be appointed in that behalf by the instrument.

And all fees so fixed and established may be demanded ,

received, sued for and recovered by the spiritual person

or clerk or sexton or other person to whom the same shall

be assigned or allocated in like manner, and by such or

the same means as would be available or applicable if

such fees were ancient legal fees.

( 5 ) The Ecclesiastical Commissioners shall in relation

to any parish exercise the powers conferred by this

section if and when requested in writing so to do by the

incumbent and the parochial church council ( if any) of

1

:

the parish .

(6) Save as hereinafter provided no table of fees for

any parish shall be fixed under the powers hereinbefore
contained unless and until the same shall have been

approved by the bishop and by the incumbent and the

parochial church council ( if any) of the parish .

( 7 ) In any case where it shall appear to the bishop

that a new table of fees should be established and fixed

for

any parish and either no application shall have been
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made by the incumbent and the parochial churchcouncil

to the Ecclesiastical Commissioners to exercise the

powers in that behalf hereinbefore contained or such

application as aforesaid shall have been made but the

incumbent or the parochial church council shall have

refused or failed before the expiration of such reasonable

period as the bishop may allow for that purpose to

approve of any table of fees proposed by the Ecclesiastical

Commissioners and approved by the bishop, then and
in such case it shall be lawful for the Ecclesiastical

Commissioners, at the request of the bishop, to establish

and fix a new table of fees for the said parish without the

approval or consent of the incumbent or the parochial

church council, but otherwise in manner hereinbefore

provided , subject to the following conditions, namely :

( i ) Notice in writing of the intention of the

Ecclesiastical Commissioners to proceed under

this subsection shall be given to the incumbent

and parochial church council (if any) ;

( ii) A copy of the new table of fees for such parish

as proposed by the Ecclesiastical Commissioners

and approved by the bishop shall be served upon

the incumbent and the parochial church council

(if any ), together with a notice to the effect that

any representations in respect thereof submitted

to the Ecclesiastical Commissioners by the

incumbent or by the parochial church council

( if any) within one month thereafter will be

considered ;

(ii) Any representations so submitted shall be

referred to the bishop for his advice and opinion

thereon , and shall be duly considered before

any instrument shall be executed for establish

ing such table of fees ;

( iv ) The powers of this present subsection shall not

be exercised so as adversely to affect the

rights of any incumbent without his consent

in writing

( 8 ) In any case where any new table of fees for any

parish shall be fixed or established in exercise of the

powers conferred by this section , a copy of such table of

fees shall be sent by the Ecclesiastical Commissioners to

the incumbent of the parish , together with a statement
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of the date or event on which the same has or will become

applicable.

( 9 ) It shall be the duty of the incumbent for the

time being of every parish to procure that a copy of the

table of fees in force in the parish shall at alltimes be

publicly exhibited and kept exhibited in some suitable

position in the church or churches of the said parish so

as to be openly displayed and readily accessible to

parishioners and other persons entering such church or
churches.

( 10) For the purposes of this section

“ Parish ” shall include any ecclesiastical parish ,

parochial chapelry or other place within the

limits of which any incumbent or minister

has the cure of souls and is entitled to retain

for his own benefit the fees chargeable in

respect of the performance of church offices ;

In relation to any parish as aforesaid “ the bishop

shall mean the bishop of the diocese in which

such parish is situated ;

In relation to any parish as aforesaid “ the incum

bent ” shall mean the incumbent or other the

holder of the benefice which comprises such

parish .

2.-( 1 ) Notwithstanding anything contained in sub- Amendment

section (4) of section four of the Glebe Lands Act, 1888, of the Glebe

all securities at any time hereafter bought out of purchase Lands Act,
1888 .

money arising under that Act and held by the Ecclesiasti 51 & 52 Vict.

cal Commissioners and all securities at any time hereafter c . 20 .

bought or acquired by the Ecclesiastical Commissioners

in or for effecting any variation of the investment of any

such purchase money as aforesaid shall be entered in the

books kept by any company in relation to those securities

in the name of the Ecclesiastical Commissioners alone and

stand in those books to their general account without any

designation of a separate account or other reference to the

benefice from which such purchase money shall have

arisen .

(2 ) Anycompany in whose books there is standing in

the name ofthe Ecclesiastical Commissioners on a separate

account ex parte any benefice any security bought out of

or representing the purchase money under the Glebe
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Lands Act, 1888, of the glebe of such benefice shall if and

when so required by notice in writing under the seal of

the Commissioners and upon production to the company

of a copy of this Measure transfer such security fromsuch
separate account to the general account of the Ecclesi.

astical Commissioners and such notice together with the

production of such copy as aforesaid shall be a sufficient

authority for the company to make any such alterations

in their books and in any stock certificate or other

certificate relating to such account as may be necessary

or proper for giving effect to the provisions of this

subsection .

(3 ) Every such security as aforesaid which under the

provisions of this section shall be entered or transferred

in the books of any company to the general account of

the Ecclesiastical Commissioners shall be entered in the

books of the Ecclesiastical Commissioners to the separate

credit of the benefice from which the purchase money

represented by such security shall have arisen and be held

upon such trusts for the benefit of that benefice or other

purposes as may be applicable thereto under the provisions

of the Glebe Lands Act, 1888 , or otherwise , but subject

in the case of any sale under the said Act of the glebe

of any benefice which may be effected after the

commencement of this Measure to the provisions of

section three hereof respecting any improvement in the

annual value of the benefice which may accrue by means

of such sale .

(4) In this section “
company

" includes the Bank

of England and any body corporate, company or person

keeping books in which any stock or other security is
registered or inscribed .

66

Appropria- 3.-( 1 ) The provisions of the Ecclesiastical Leasing

tion of

Acts respecting improvements in the annual value of any
improved benefice accruing by means of the sale of any property

income

of the benefice under the said Acts which enable or

arising on

sales under authorise a portion of the improved income of the benefice

the Glebe to be paid to the Ecclesiastical Commissioners and applied

Lands Act , by them in making additional provision for the cure of
1888 .

souls and also the additional powers in relation to any

such improved income which are conferred by section

26 Geo.5. & four of the Ecclesiastical Commissioners ( Powers) Measure,
1 Edw. 8 .

1936, shall extend and apply to any improvement of
No. 5 .
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section five of

income accruing by means of a sale of glebe of any
benefice effected after the commencement of this Measure

under the provisions of the Glebe Lands Act, 1888, in

all respects as if the sale had been effected under the

Ecclesiastical Leasing Acts.

( 2) The provisions of section five of the Ecclesiastical Extension of

Commissioners (Powers) Measure, 1936 , shall extend and the Ecclesi

apply to any funds or securities at any time standing in astical Com

the books of the Ecclesiastical Commissioners to the credit (Powers)

of any benefice and representing money arising from a sale Measure, 1936,

of glebe under the Glebe Lands Act, 1888, or to the pro- arising under

ceeds of the realisation of any such funds or securities the Glebo
Lands Act,

whether the sale shall have been effected before or after 1888 .

the passing of this Measure.

( 3) Any moneys, securities or other funds held by Enlarge

the Ecclesiastical Commissioners to the credit of
ment of the

any

benefice and available for the purposes mentioned in powers con

section five of the Ecclesiastical Commissioners (Powers) section five

Measure, 1936 , either under the provisions of that section of the Ecole

or under the provisions of the last preceding subsection siastical

hereof, may be laid out or expended in relation to such Commis
sioners

benefice by the Ecclesiastical Commissioners at the ( Powers )

request of the incumbent and subject to the like condi- Measure,

tions as are mentioned in section five of the Ecclesiastical 1936 .

Commissioners (Powers) Measure, 1936 , for or towards

any one or more of the following further purposes,

namely, the provision of anew parsonage house, the

provision of new glebe buildings, the purchase of a

site for any such house or buildings, or the rebuilding

or reconstruction of any existing parsonage house or

glebe buildings.

66

as a

4.-( 1 ) In any case where the endowment of any Power to

benefice (hereinafter referred to as a “ recipient benefice " ) rearrange

consists of or comprises an annual sum constituting a charges on
benefices.

permanent charge on the endowment or any part of the

endowment of any other benefice (hereinafter referred to

charged benefice ” ) the Ecclesiastical Commis

sioners shall have power to substitute for the annual sum

so charged or any part thereof an annual sum of the like

amount to be paidby them out of their common fund to

the incumbent for the time being of the recipient benefice,

and to appropriate for the benefit of their common fund

out of any endowment of the charged benefice held by
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c. 111 ,

them or payable out oftheir funds such portion of the

said endowment as will in their opinion produce an

annual income equal to the amount of the annual sum

so to be paid out of the common fund .

(2) Every such payment to be made out of the

common fund shall be secured, and every such appro

priation for the benefit of the common fund shall be

effected by an instrument under the common seal of the

Commissioners , and the provisions of section five of the

29 & 30Vict. Ecclesiastical Commissioners Act, 1866, in relation to

instruments made under that section , shall extend and

apply to any instrument sealed by the Ecclesiastical

Commissioners for the purposes of this present section .

( 3 ) From and after the taking effect of any instru

ment as aforesaid the endowment of the charged benefice

shall be discharged from the payment of the annual sum

charged thereon , or (as the case may be) from payment

of the part thereof for which a payment out of thecommon
fund has been substituted .

(4) The powers conferred by this section shall only

be exercisable

( i ) At the request of the incumbents of the re

cipient benefice and the charged benefice ; or

( ii ) After three months' notice in writing shall have

been given to the said incumbents of the

intention of the Ecclesiastical Commissioners

to exercise the said powers in relation to the
said benefices.

Amendment 5. The provisions contained in section twenty-two

of the of the Union of Benefices Act, 1860, which empower the

Union of

Ecclesiastical Commissioners with such consent as therein
Benefices

Act, 1860 .
mentioned to apply the surplus of the moneys therein

23& 24 Vict. referred to for the benefit ofany benefice or benefices in

c. 142 . the metropolis shall be read and construed as empowering

and as having at all times heretofore empowered the

Ecclesiastical Commissioners to apply such surplus

moneys with such consent as aforesaid for the benefit of

any benefice or benefices in the metropolis or in the

61 & 62Vict. vicinity thereof as defined by the Union of BeneficesAct,
c . 23 .

1898, to the benefit of which the Ecclesiastical Com

missioners may with such consent think fit to apply the
same .
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6 .- ( 1) In any case where any annual or other Power to

periodical sum shall be payable out of the common fund withdraw

of the Ecclesiastical Commissioners towards the payment curate

of the stipend of an assistant minister or curate for any grants.

benefice pursuant to a grant made in exercise of the

powers conferred by section sixty-seven of the Ecclesias- 3 & 4 Vict .

tical Commissioners Act, 1840, and the Ecclesiastical c . 113 .

Commissioners shall be of opinion that the grant ought

to be determined or reduced in amount, it shall be lawful

for them, with the consent in writing of the bishop of the

diocese and subject to the conditions hereinafter men

tioned , by an instrument under their seal published in

the London Gazette to declare that the grant shall as

from such date or event as shall be specified in the

instrument in that behalf, be eitherwholly determined
or reduced to such amount as shall be stated in the

instrument, and upon such instrument being published

as aforesaid the provisions thereof shall be of full force

and effect and binding upon all persons concerned :

Provided always that ,

(i) the determination or reduction of any grant

under the provisions of this section shall

not, save with the consent in writing of

the incumbent of the benefice in favour of

which the grant was made, take effect until

after the first vacancy of the said benefice

which shall happen subsequently to the date
of the instrument of determination

reduction ;

(ü) where at the date of any such instrument as
aforesaid an assistant minister or curate shall

under or by virtue of an engagement or

employment then current be in receipt of a

stipend wholly or partly provided out of the

grant to which the instrument relates the

determination or reduction ( as the case may

be) of the grant shall not take effect before

the expiration of six months from the date

of the instrument or before the termination

of such engagement or employment which

ever shall first happen.

(2 ) The Ecclesiastical Commissioners shall before

executing any instrument under the provisions of this

section in relation to any grant as aforesaid give notice

or
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in writing to the incumbent of the parish concerned

and to the parochial church council of such parish that

the determination of the grant in whole or in part is

under consideration , and that any representations which

may be made within two months by the incumbent or

by the parochial church council with reference thereto

will be duly considered.

( 3 ) Nothing in this section contained shall prevent

the Ecclesiastical Commissioners from discontinuing,

suspending or reducing the amount of any grant as

aforesaid in any case where it may be lawful or competent

for them without reference to the provisions of this

section to effect such discontinuance, suspension or

reduction.

Power to 7.-( 1 ) The Ecclesiastical Commissioners may at

prepare any time or times prepare and submit for confirmation

a scheme

to His Majesty in Council a scheme empowering them
providing
for quarterly to pay in such manner as hereinafter mentioned to the

paymentsto incumbent of every benefice or other the person from
incumbents. time to time entitled to receive the income of the benefice

(any reference to the incumbent hereinafter contained

being intended to include any such other person as

aforesaid) such part of the income of the benefice from

whatever source derived as is payable to the incumbent

by the Ecclesiastical Commissioners .

( 2 ) The said scheme shall empower the Ecclesiastical

Commissioners to pay the said income for each year by

four quarterly instalments on such quarterly days in

every year as may be deemed suitable, each of the

quarterly instalments for each year to be of such amount

as shall as nearly as reasonably practicable be equivalent

to one-fourth part of the whole net amount ofthe said

income for that year, as such net amount shall be

estimated or computed for the purposes of such quarterly

payments, after providing for any deductions or out

goings which may be chargeable against the said income

and properly or conveniently payable thereout by the
Ecclesiastical Commissioners, nevertheless that

periodical or other adjustments shall from time to time

be made so as to secure that every incumbent shall

receive or be allowed in respect of each year or other

period during which he shall be entitled to receive the
income of the benefice the full net sum and not more

SO
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than the full net sum which he ought to have received

as and for the portion for such year or other period of

the income of the benefice intended to be brought into

account for the purposes of the scheme.

(3 ) Any scheme as aforesaid may make provision

for the several matters hereinafter mentioned , and so

that any reference hereinafter contained to the income

of any benefice shall be read and construed as referring

to the portion of the income thereof to which the scheme

applies, that is to say

( i ) as to the date on which the scheme shall come

into operation and as to the day from which

the financial year for the purposes of the scheme

shall run , and the days on which the quarterly

payments thereunder shall be made ;

( ii) for paying to every incumbent affected by the

scheme the net amount of the income of his

benefice unpaid or accruing at the date of the

commencement of such first financial year as

apportioned down to that date after providing

for all deductions or outgoings as aforesaid

apportioned to the like date and for taking

all proper accounts and making all necessary

apportionments for the above purpose ;

( iii) as to the manner in which the gross amount of

the income of any benefice shall be estimated

or computed, and as to the deductions or out

goings to be brought into account in estimating

or determining the quarterly instalments to be

payable during each financial year, and as to

the times at which and the manner in which the

amount of such quarterly instalments shall be

fixed or determined ;

(iv ) as to the times at which and the manner in which

the periodical or other adjustments above

referred to shall be made and as to the payment

balance found on making any such adjust

ment to be due to or from any incumbent;

( v ) as to the manner in which the income of any

benefice shall be apportioned on any change of

incumbent whether by reason of death, resigna

tion , preferment, exchange or otherwise or on

of any
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any sequestration or other event by reason

whereof any apportionment of such income shall

become necessary or proper ;

( vi) as to any accounts to be kept for the purposes of
the scheme ;

(vii) for excluding either permanently or temporarily

from the operation of the scheme any income of

such a character as may in the opinion of the

Ecclesiastical Commissioners render its inclusion

undesirable or inconvenient ;

(viii ) for giving reasonable notice to incumbents

entitled to receive quarterly payments under the

scheme of any substantial alteration whether by

way of increase or decrease which may at any

time or from time to time be made in the amount

of such quarterly payments ;

( ix ) as to any other matter or thing for which it may

be deemed proper or desirable to provide for

ensuring that the arrangements intended to be

effectedby the scheme may work efficiently and

operate in such manner as to be just and fair

to all persons concerned .

(4) The Ecclesiastical Commissioners may also at any

time or times prepare and submit for confirmation to His

Majesty in Council any supplementary or other scheme or

schemes for remedying any defects or supplying any

omissions which may be found in any existing scheme

under this section then already confirmed by an Order in

Council or for making any alterations or additions to any

such existing scheme or for substituting a new scheme for
any such existing scheme .

Powers in 8.-( 1 ) Where under the provisions of any statute or

relation to Measure the Ecclesiastical Commissioners are empowered

appropria
to make in any scheme to be prepared by them for sub

tions of

endowments mission to His Majesty in Council recommendations for

of benefices. the augmentation of any specified benefice or proposed

benefice out of or by diversion of any of the revenues

or endowments of any other benefice such scheme may

recommend in lieu of any such augmentation that a part

of the said revenues or endowments be transferred to

or become vested in the Ecclesiastical Commissioners

without any further conveyance or assuranceassurance to be

held by them as part of or for the benefit of their

common fund .
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( 2 ) Where under the provisions of any statute or of

any Order of His Majesty in Council ratifying a scheme

of the Ecclesiastical Commissioners any part of the

endowment of any benefice has been or shall hereafter be

appropriatedas afund applicable for or towards payment

of thestipend of an assistant curate or of theexpenses of

assistance by clergy or lay workers the Ecclesiastical

Commissionersmay require the incumbent of the benefice

or other the person or body by whom the fund is adminis

tered to render to them annually or in respect of any

stated year or years duly audited accounts of the said

fund and shall have power with the approval of the bishop

of the diocese in which the benefice is situated from time

to time to direct that any unexpended income appearing

to them not to be required for the purposes for which the

fund was appropriated shall be paid over to them to be

held as capital and invested either for the augmentation

of the said benefice or for the benefit of their common

fund or that such unexpended income shall be paid to

the incumbent of the benefice.

( 3 ) Any account to be rendered under the provisions

of the last preceding subsection shall be in such form

as the Ecclesiastical Commissioners may require, and if

at any time a full and sufficient account shall not be

rendered within two months after the service of an

application in writing therefor the Ecclesiastical Com

missioners may prepare and submit to His Majesty in

Council a scheme directing that the appropriated fund

shall be transferred to them to be heldby them for any

purposes in relation to the benefice to which the said

fund belongs or for the benefit of their common fund as

the Ecclesiastical Commissioners , with the approval of

the bishop of the diocese, may decide.

9. Notwithstanding anything contained in section Salaries

two of the Ecclesiastical Commissioners Act, 1850, the of Church
Estates

salaries to be paid to the First Church Estates Com
Commis .

missioner and to the Church Estates Commissioner
sioners .

appointed by the Archbishop of Canterbury shall be 13 & 14 Viet.

such amounts as may be from time to time fixed by the c. 94.

Ecclesiastical Commissioners with the approval of the

Treasury.

10. An Order in Council confirming whether with Orders in

or without variation any scheme under this Measure Council to
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be gazetted shall as soon as may be after the making thereof by His

and to have Majesty in Council be published in the London Gazette,
the force of and every such Order in Council and the provisions of
law.

the scheme as thereby confirmed shall so soon as the

Order shall have been gazetted have full force and effect

in law in all respects as to all things therein contained .

و

Interpreta

tion.

11. In this Measure “ benefice " shall include a

benefice with cure of souls and no other and shall com

prehend all rectories and vicarages with cure of souls,

perpetual curacies and endowed public chapels, parochial

chapelries and chapelries or districts belonging or reputed

to belong or annexed or reputed to be annexed to any

church or chapel and districts formed for ecclesiastical

purposes by virtue of statutory authority.

12. The provisions of section seven of this Measure

shall extend and apply both to the Isle of Man and to

the Channel Islands, but save as regards the said section

this Measure shall not apply either to the Isle of Man or

to the Channel Islands.

Application

of the

Measure.

Short title. 13. This Measure may be cited as the Ecclesiastical

Commissioners (Powers) Measure, 1938 .

No. 5 .

A MEASURE passed by the National Assembly

of the Church of England.

To amend the Liverpool City Churches Act, 1897.

( 13th July 1938.]

Extension 1. Section nine of the Liverpool City Churches Act,

of scope of 1897 (which, as amended by section thirty ofthe Liverpool
Liverpool and Wigan Churches Act, 1904, permits grants out of

Churches
the Liverpool Churches Building and Endowment Fund

Building

and Endow .
established by section six of the first-named Act to be

ment Fund. made only for the purchase of sites for, and the building

60 & 61 Vict , and endowment of, new churches within the limits of the

c . cxii. city of Liverpool), shall have effect as if in the said

4 Edw. 7 . section for the words “ in the city of Liverpool ” there

C. C.
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were substituted the words “ in or near the city of

Liverpool.”

2. This Measure may be cited as the Liverpool City Short title.

Churches Act, 1897 (Amendment) Measure, 1938.

No. 6 ,

A MEASURE passed by the National Assembly

of the Church of England.

To amend the law relating to the issue of

faculties out of ecclesiastical courts ; to make

better provision for giving effect to faculties so

issued ; to authorise the sale of books in

certain parochial libraries under a faculty ;

to authorise archdeacons to issue certificates in

certain cases ; and for other purposes connected

therewith . (13th July 1938.]

1 .— (1) For the purposes of any proceeding for Archdeacon

obtaining á faculty in the ecclesiastical court of any and non

province or diocese, the archdeacon of the archdeaconry resident
electors to

in which the parish concerned is situate shall be deemed
be deemed

to have an interest as such, and any person whose name to havean

is entered on the electoral roll of the parish concerned as interest in

a non -resident elector shall be deemed to have an interest faculty pro

ceedings.

as though he were a parishioner of that parish.

( 2 ) If the archdeaconry be vacant or the archdeacon

be incapacitated by absence abroad or illness from

exercising or fulfilling the rights or duties conferred or

imposed upon him by this Measure, such other person as

the bishop shall appoint in that behalf in writing shall

have power to act in the place of the archdeacon for the

purposes of this Measure in any particular case.

2. In any such proceeding, whether the archdeacon Functiolis

is a party thereto or not, the court may-
of arch.

deacons in

( a ) decree the issue of a faculty, subject to a con- faculty

dition requiring the work authorised thereby or cases .

any part thereof to be carried out under the

supervision of the archdeacon or of any other

person nominated by the court in that behalf ; or

3 S
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(6 ) direct that , in default of the incumbent and

churchwardens carrying out the work so author

ised or any part thereof, a faculty shall issue to

the archdeacon authorising him to carry out the

same .

Payment of 3.-( 1 ) If in any proceeding for a faculty, whether

costs by

opposed or not, it appears to the court that any person
party res

ponsible for
being a party to the proceeding was responsible wholly

breach of or in part for the introduction into or removal from a

law. church of any articles without the necessary faculty, or

for the execution of any work in a church without the

necessary faculty, the court may order the whole or any

part of the costs and expenses of the proceeding or conse

quent thereon ( so far as such costsand expenses have

been occasioned by such introduction , removal or un

lawful execution as the case may be ) to be paid by such

person .

( 2 ) In any such proceeding the court may upon the

application of any party to the proceeding and by way

of special citation add as a further party to the proceed

ing any person alleged to be so responsible or partly

responsible and not already a party and notwithstanding

that such person resides out of the diocese .

Sale of 4.-( 1 ) Notwithstanding anything to the contrary

books in contained in section ten of the Parochial Libraries Act,

parochial 1708 , any book in a parochial library appropriated to the

libraries

use of the minister of any parish or place within the
under a

faculty .
operation of that Act may be sold under the authority

7 Anne, of a faculty issuing out of the consistory court of the

c . 14 . diocese in which the parish concerned is situate , and in

the case of every sale so authorised the proceeds of sale

shall be applied for such of the ecclesiastical purposes of

the parish as in such faculty may be directed .

( 2 ) Any question whether a library is within the said

Act and is so appropriated shall be finally determined by

the Charity Commissioners.

Advisory 5. In every diocese there shall be an advisory com

committees. mittee for the care of churches appointed by the bishop

( in this Measure referred to as “ the advisory committee ”)

whose duty it shall be to give advice to intending appli

cants for faculties, and to advise the chancellor (if re

quired ) or the archdeacon before the grant of a faculty

or the issue of a certificate .
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cases .

6 .- (1) Every application received by the registrar Archdeacons
of a diocese from the incumbent and churchwardens of to issue

a parish, supported by a resolution of the parochial certificates

church council, for authority to carry out
in certain

(a) repairs to a church not involving any substantial

alteration in the structure thereof; or

( 6 ) the redecoration of a church

shall be referred by the registrar to the archdeacon of

the archdeaconry in which the church is situate , and it

shall be the duty of the archdeacon, as he thinks proper,

after considering the matter, either

( a ) with the approval of the advisory committee, to

issue a certificate authorising the execution of

the work proposed ; or

( b ) to direct that an application shall be made to the

consistory court for a faculty with regard thereto.

( 2 ) A certificate issued by an archdeacon in pursuance

of this section shall be a sufficient authority for the

execution of the proposed work without a faculty.

( 3 ) A copy of any certificate issued by an archdeacon

under this section shall be transmitted by him to the

registrar of the diocese and filed in the diocesan registry.

(4 ) The procedure laid down by this section may be

followed at the discretion of the chancellor with regard

to any other application which in his opinion is unlikely

to give rise to any controversy or dissatisfaction in the

parish concerned and is not of sufficient importance to

justify the expense of proceedings for a faculty.

7.-( 1 ) A Rule Committee, constituted in manner Rules.

laid down by the Schedule hereto, may make rules for

(a) regulating the manner in which the plans and

specifications of any work for which a faculty is

required shall be submitted to the advisory

committee and the manner in which the report

thereon of the advisory committee shall be

submitted to the ecclesiastical court concerned ;

(6 ) regulating the circumstances and manner in

which the judge of any ecclesiastical court may

of his own motion summon before such court

3 T
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and examine à member or members of the

advisory committee or any other person whose

evidence the judge considers relevant and who

is willing to give evidence ;

(c ) regulating the time or respective times within

which the fee or any part of the fee payable in

respect of the faculty required shall be paid ;

(d ) the making of returns to faculties certifying the

manner in which the works authorised thereby

have been or are being carried out ;

( e ) regulating the fees payable to the registrar in

respect of the duties imposed on him by section

six of this Measure ; and

(f) otherwise for carrying this Measure into effect.

(2 ) Every rule purporting to be made in pursuance
of this section shall forthwith be laid before both Houses

of Parliament, and if either House of Parliament within

the next subsequent twenty-eight days on which that

House has sat resolves that any such rule shall be annulled

such rule shall forthwith be void, but without prejudice

to the validity of anything previously done thereunder

or to the making of a new rule .

8.-( 1 ) This Measure shall extend to the whole of

the provinces of Canterbury and York, except the

Channel Islands and the Isle of Man .

( 2) This Measure may be cited as the Faculty

Jurisdiction Measure, 1938.

Extent and

short title .

SCHEDULE.

1. The Rule Committee shall consist of

(a) The archbishops of Canterbury and York and three

diocesan bishops nominated by them ;

(6 ) The vicars -general of the provinces of Canterbury

and York ;

The chancellor of the diocese of London ;

The registrars of the provinces of Canterbury and

York ;
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(c ) Two persons, one clerical and one lay , nominated by

the Central Council of Diocesan Advisory Committees

for the Care of Churches .

2. Any three members of the Rule Committee, two of them

being persons holding offices mentioned in sub -paragraph (6 ) of

the foregoing paragraph, may exercise all the powers ofthe Rule

Committee.

i

.

$





TABLE III.

Showing the EFFECT of the LEGISLATION of the THIRD

SESSION of the THIRTY -SEVENTH PARLIAMENT of the

UNITED KINGDOM OF GREAT BRITAIN AND

NORTHERN IRELAND .

( OCTOBER 26, 1937—NOVEMBER 4, 1938. )

ACTS (IN CHRONOLOGICAL ORDER )

REPEALED , AMENDED OR OTHERWISE

AFFECTED BY ENACTMENTS OF

1 & 2 GEO. 6.

Session and

Chapter.

Short Title. How affected .
Chapter of

1 & 2 Geo . 6.

18 Edw . 3 :

St. 1 Concerning exigents Repealed 63, s . 20 ( 3 ) ( 5 ) ,

sch . 4 .

63 , s . 20 ( 3 ) ( 5 ) ,

sch . 4 .

St. 2 , c . 5 No exigent in tres- | Repealed

pase, unless

against the peace .

25 Edw. 3 :

St. 5, c . 14 Process against per- Repealed

sons indicted of

felony .

63 , s . 20 ( 3 ) (5 ) ,

sch . 4 .

6 Hen. 6 :

c. 1 63 , 6. 20 ( 3 ) ( 5 ) ,

sch . 4 .

Indictment found Repealed

in the King's

Bench by jurors

suspected or un.

duly procured , & c .

8 Hen . 6 :

c. 10 63, s . 20 ( 3 ) ( 5) ,

sch . 4 .

Malicious indict . Repealed

ments or appeals

of persons in one

county who are

dwelling in

other, &c .

an

10 Hen . 6 :

c . 6 63 , s . 20 ( 3 ) ( 5 ) ,

sch . 4 .

St. 8 Hen . 6. c . 10 Repealed

recited . the

statute confirmed ,

&c .

3 U
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Session and

Chapter.
Short Title . How affected .

Chapter of

1 & 2 Geo . 6 .

6 Hen . 8 :

c . 4
63 , s . 20 ( 3 ) ( 5 ) ,

sch . 4 .

An Act for pro · Repealed

clamations to be

made before the

exigent be award

ed into foreign

shires.

c . 6 Acte concernyng Repealed

felons and mur

derers .

63, s . 20 ( 3 ) ( 5 ) ,
sch. 4 .

27 Hen . 8 :
66

c. 24 An Acte for recon

tynuyng of cer

tayne liberties

and francheses

heretofore taken

frome the Crowne.

In s. 1 or any utlauries for 63 , s . 20 ( 3 ) ( 5 ) ,

any suche offences sch . 4 .

pealed .

re

32 Hen . 8 :

c . 40 Concerning Phisi. S. 2 repealed

cians.

56 , ss . 101 , 103

( 1 ) , sch , 4,

Part 1.

1 Edw . 6 :

c . 10 63 , s . 20 ( 3 ) ( 5 ) ,

sch . 4 .

An Act for exigents Repealed

and proclama

tions in Wales

and in the county

palatine of Chess
ter ...

5 & 6 Edw . 6 :

c . 11 An Acte for the S. 5, and in part ss . 4 and 6, 63, s. 20 ( 3 ) (5 ) ,

punyshment of repealed . sch. 4 .

diverse Treasons.

c . 26 63, s . 20 ( 3 ) ( 5 ) ,

sch . 4 .

An Acte for Writs Repealed

upon proclama

tions and exigents

Lancaster.

1 Mary ,

Sess . 2 :

c . 9 An Act touching S. 3 repealed

thincorporations
of the Phisitions

in London .

56, ss . 101 , 103

( 1 ) , sch . 4,

Part I.

31 Eliz , :

0.9 63 , s . 20 ( 3 ) (5 )An Act for writs Repealed -

upon proclama

tions and exigents

sch . 4 .

.. Durham .

21 James 1 :

c. 8 63, 6. 20 (3) ( 5 ) ,

sch . 4 .

An Acte to prevent Repoaled -

and punishe the

Abuses in procur

ing Processe

& Writtes of cer

ciorare .
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Effect of Legislation .

Session and

Chapter.
Short Title. How affected .

Chapter of

1 & 2 Geo . 6 .

29 Charles 2 :

c . 7 8 (2 ) ,Sunday Observance Restricted (making of

Act, 1677. bread , flour, &c . ) .

41 , SS .

15 ( 2 ) .

4 Will. &

Mar. :

c . 18 63 , ss . 19 ( 2 ) ,

20 ( 3 ) ( 5 ) , schs.

3, 4.

An Act to prevent Repealed -
malicious Infor

formations in the

Court of Kings

Bench.

An Act for regulat. Repealed

ing Proceedings

in the Crown

Office of the Court

of Kings Bench

c . 22 63, s . 20 ( 3) ( 5 ) ,

sch . 4 .

5 & 6 Will. &

Mar.:

c . 11 63 , s . 20 ( 3 ) ( 5 ) ,

sch . 4 .

An Act to prevent Repealed -

delays of Pro

ceedings at the

Quarter Sessions

of the Peace .

7 & 8 Will. 3 :

c . 3 63 , 8. 20 ( 3 ) ( 5 ) ,

sch . 4 .

An Act for regulate- S. 3 repealed

ing of Tryals in

Cases of Treason

and Misprision of

Treason.

1 Anne :

c . 12 63 , 8. 20 ( 3 ) ( 5 ) ,

sch . 4 .

An Act to explain S. 5 repealed

and alter the Act

made in the Two

and twentieth

Year of King

Henry the Eighth

Rochester

Bridge.

6 Anne :

c . 68 56 , S3 . 101, 103

( 1 ) , sch . 4 .

An Act for repeal. Repealed -

ing ... an Act for

the well garbling

of Spices.

7 Anne :

c . 14 Parochial Libraries s . 10 excluded by C.A.M.

Act, 1708 . 1 & 2 Geo, 6. No. 6, s . 4 .

5 Geo. 1 :

c . 11 Adulteration of Repealed -

Coffee Act, 1718.

56, ss . 101 , 103

( 1 ) , sch. 4 ,

Part I.

11 Geo. 1 :

c . 30
.

Adulteration of Tea S. 9 repealed

and Coffee Act,

1724.

56, ss . 101 , 103

( 1 ) , sch . 4 ,

Part I.

3 U 2
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Session and

Chapter.

Short Title. How affected .
Chapter of

1 & 2 Geo. 6 .

5 Geo . 2 :

c . 19 Quarter Sessions Ss . 2, 3 repealed

Appeal Act, 1731 .

63, ss . 19 (2 ) ,

20 ( 3 ) ( 5 ) , schs.

3 , 4 .

7 Goo . 2 :

c . 19 Adulteration of Repealed ·

Hops Act, 1733 .

56, ss . 101 , 103

( 1 ) , sch. 4 ,

Part I.

33 Geo . 2 :

C. 45 Godalming naviga- Amended, ss. 2–13, 15, 18 , | lxxxvi, s . 78.

gation . 41 , 46, 50-1 repealed

( prosp .).

7 Geo . 3 :

c , 51 River Lee naviga- S. 59 repealed

tion.

xxxii, s . 16 .

14 Geo . 3 :

c . 33 as to land lxxi.
- Inclosure and land Superseded

drainage, Tetney, drainage.

Lincs .

17 Geo . 3 :

c . 53 Clergy Residences | Ss. 1 , 12, 15 extended by

Repair Act, 1776. C.A.M. No. 3 , ss . 2 ( 1 ) ( iv ) ,

10 , 18 : and see s . 5 ( 2 ) .

26 Geo . 3 :

c . 71 asKnackers Act, 1786 Repealed except to | 56, ss . 101 , 103

London . ( 1 ) ( 2 ) , sch , 4,

Part I.

35 Geo . 3 :

c . 87 Newcastle - under - Canal in part stopped up

Lyme Canal.

xxvii , s . 23 .

38 Geo. 3 :

c . 52 Counties of Cities S. 1 in part repealed .

Act, 1798 .

63, s . 20 ( 3 ) ( 5 ) ,

sch . 4 .

48 Geo . 3 :

c . 58 Bail Bonds

1808 .

Act, Repealed - 63, ss . 19 ( 2 ) , 20

( 3 ) ( 5 ) , schs.

3 , 4 .

55 Geo . 3 :

c . 194 Apothecaries Act, Ss. 3, 4 and in part 8 re
1815 . pealed.

56, ss . 101, 103

( 1 ) , sch . 4,

Part I.

60 Geo . 3 &

1 Geo . 4 :

c . 4 Pleading in Mis- Repealed -
demeanour Act,

1819.

63, ss . 19 ( 2)

20 ( 3 ) ( 5 ) , schs.

3 , 4 .

7 Geo . 4 :

C. 16 Chelsea and Kil. S. 38, offences triable at 63, ss . 2 , 20 ( 1 )

mainham Hog. quarter sessions. ( 5 ) , sch . 1 .

pitals Act, 1826 .
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Effect of Legislation.

Session and

Chapter.
Short Title. How affected ,

Chapter of

1 & 2 Geo , 6 .

7 & 8 Geo . 4 :

c . 75 (additional | 18 .Land Tax Com. Extended

missioners Act, names) .

1827 .

2 & 3

Will. 4 :

c . 53
.

Army Prize Money S. 49, offences triable at 63, ss . 2, 20 ( 4 )

Act, 1832 . quarter sessions. ( 5 ) , sch . 1 .

3 & 4

Will. 4 :

Real Property Limi. Restricted (coal)

tation Act, 1833.

c. 27 52, s . 17 ( 2 ) .

c . 90 Lighting and Wat. S. 44 repealed, fire functions | 72 , ss . 6 ( 1 ) , 7 ,

ching Act, 1833. of parish authorities trans- 30 ( 3 ) , sch . 3 .

ferred , transitional

rangements

perty and employees.

ar

as to pro

4 & 5

Will. 4 :

c . 24 Superannuation

Act, 1834 .

Applied (Land Court mem

ber (S.) ) .

31 , s . 1 ( 2 ) .

c . 36 Central Criminal Ss . 16, 18 repealed

Court Act, 1834.

63, s . 20 ( 3 ) ( 5 ) ,

sch . 4.

5 & 6

Will. 4 :

c . 50
.

Highway Act, 1835 S. 95 proviso repealed 63, s . 20 (3) ( 5 ).

sch.

6 & 7

Will. 4 :

c . 37 Bread Act, 1836 S. 14 repealed .

Repealed (E. & S. )

41, s. 8 ( 1 ) , 15 ( 2 ) .

56, ss . 98, 101 ,

103 ( 1 ) , sch . 4,

Parts I, II.

9

c . 85 Marriage Act, 1836 S. 26 amended, “ patron
and " incumbent ” in ss. 26

and 28 and “ parish

church ” in s . 33 explained,

by C.A.M. No. 1 .

c. 86
.

12, ss . 3 ( 2 ) , 7 ( 4 ) .Births and Deaths S. 29 amended (temp.)

Registration Act,

1836.

7 Will. 4 &

1 Vict. :

c . 28 Real Property Li . | Restricted (coal)

mitation Act, 1837.

52, s . 17 ( 2 ) .

1 & 2 Vict. :

c . 23
Parsonages Act, S. 5 extended by C.A.M.

No. 3 , s. 17 .1838.

c . 43
.

Dean Forest (Mines) Applied and saved ; power | 52 , s . 43 ( 2 ) ( 6 )

Act, 1838. to adapt by O. in C. ( 7 ) .
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Chapter.
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Chapter of

1 & 2 Geo , 6.

3 & 4 Vict. :

c . 85 58 .-

Chimney Sweepers Repealed as to England

and Chimneys

Regulation Act ,

1840 .

c . 113
.

Ecclesiastical s . 67 , reduction , & c . of

Commissioners curate grants under : see

Act, 1840 . C.A.M. No. 4, s . 6 .

6 & 7 Vict . :

c . 37 New Parishes Act , S. 15 superseded as to fees

1843. by C.A.M. No. 4, s . 1 ( 2 ) .

7 & 8 Vict. :

c . 87 Knackers Act, 1844 Repealed except as to | 56, ss . 101 , 103

London . ( 1 ) ( 2 ) , sch . 4 ,

Part I.

8 & 9 Vict. :

c . 18 52, s . 39 .Lands Clauses S. 80 applied

Consolidation

Act, 1845 .

c . 19 52 , ss . 39 , 45 ( 6 ) .Lands Clauses S. 79 applied

Consolidation

( Scotland ) Act,

1845 .

c . 20 Railways Clauses Ss . 78–85, rights of railway 52, s . 34 ( 1 ) ( a ).

Consolidation ( coal)-see

Act, 1845.

c . 33 Railways Clauses Ss. 71-8, rights of railway 52, ss . 34 ( 1 ) (a ) ,

Consolidation ( coal)--- see 45 (6 ) .

( Scotland ) Act,

1815.

c. 83 23, ss . 1 , 2 .Poor Law (Scot . Extended (personal allow

land) Act , 1845 . ances, over 65, in poor

houses ) .

10 & 11Vict .:

c . 17 52, s . 34 ( 1 ) (a ) .

72, s . 2 .

Waterworks Rights of undertakers

Clauses Act, 1847 . ( coal)---see

Ss. 38-40 , 43 (as incor

porated ) amended , s. 42

saved .

Towns Improve. S. 124 repealed (E.) per se

ment Clauses Act, or as incorporated.

1847 .

c . 34 72, s . 30 ( 2 ) ( 3 ) ,

sch . 3 .

c . 89 Town Police Clauses Ss. 32-3 repealed (E. ) per se

Act, 1847 . or as incorporated .

72 , ss . 5, 30 ( 2 )

( 3 ) , sch . 3 ,

Parts I , II .

11 & 12Vict.:

c . 44 Justices Protection S. 5 substituted

Act, 1818 .

63, S8 . 19 ( 1 ) ,

20 (5) , sch . 2 .

12 & 13Vict.:

c . 45 Quarter Sessions s . 7 in part repealed

Act, 1819.

63 , s . 20 ( 3 ) ( 5 ) ,

sch . 4 .
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Chapter.

Short Title . How affected .
Chapter of

1 & 2 Geo . 6 .

13 & 14 Vict.:

c . 41 Parish of Man . S. 33 superseded by C.A.M.
chester Division No. 4, s . 1 ( 2 ) .

Act , 1850 .

Ecclesiastical S. 2 amended by C.A.M.

Commissioners No. 4, s . 9 .

Act, 1850 .

c . 94
-

16 & 17Vict .:

c . 137 Charitable Trusts Ss . 37-40 saved

Act, 1853 .

63, s . 15 ( 4 ) ( a ) .

17& 18Vict .:

c . 80 Registration of Applied ( still-births ), s . 74 55, ss. 1, 4 , 5 ( 3 ) .

Births Deaths and applied, s . 6 ( regs . ) ex

Marriages ( Scot . tended to matters to be

land ) Act , 1854 . prescribed (prosp .).

Lands Valuations. 6 excluded (air -raid 66 .

(Scotland ) Act, works ).

1854. S. 6 excluded (coal ) - 52, s . 45 ( 16 ) .

c . 91

19 & 20 Vict.:

c. 16 Central Criminal Repealed -

Court Act, 1856 .

63 , s . 20 ( 3 ) ( 5 ) ,

sch . 4 .

20& 21 Vict.:

c . 43 asSummary Juris . s . 5 substituted

diction Act, 1857 . England.

to | 63, ss . 19 ( 1 ) , 20

(4 ) ( 5 ) , sch. 2 .

23&24Vict.:

c . 46 13, ss . 1 , 2 , sch .Caledonian and S. 32 amended .

Crinan Canals

Amendment Act,

1860 .

Registration of S. 18 amended (temp.)

Births, Deaths and

Marriages (Scot

land) Act, 1860 .

c . 85 12 , ss . 6 ( d ), 7

(4 ) .

c . 142 Union of Benefices S. 22 amended by C.A.M.

Act, 1860 . No. 4, s . 5 .

24 & 25 Vict .;

c . 86

c . 97

Conjugal Rights s . 11 repealed 50 , s . 7 .

(Scotland ) Amend

ment Act, 1861 .

Malicious Damage s . 14 , offences triable at 63 , ss . 2 , 20 (4 )

Act, 1861 . quarter sessions . ( 5 ) , sch . 1 .

Offences against the S. 60 applied and in part 36 , s . 1 ( 3 ) (4 ) .
Person Act, 1861. saved .

S. 60 , offences triable at 63 , ss . 2 , 20 (4 )

quarter sessions . ( 5 ) , sch . 1 .

c . 100

25 & 26 Vict .:

c . 65 Jurisdiction in s . 16 repealed ·

Homicides Act,

1862 .

63, s. 20 ( 3 ) ( 5 ) ,

sch . 4 .

27 & 28 Vict.:

c . 37 58.Chimney Sweepers Repealed as to England

Regulation Act ,

1864 .



xlvi 1 & 2 GEO . 6.
Effect of Legislation .

Session and

Chapter.

Short Title . How affected .
Chapter of

1 & 2 Geo . 6 .

28 & 29Vict :

c. 68
Ecclesiastical Com . | Amended 13 , s . 1 , sch .

missioners (Super

annuation ) Act,

1865 .

Metropolitan Fire S. 30 in part repealed ; pro- | 72, ss . 27 ( 1 ) (b )

Brigade Act , 1865 . vision for compulsory ( 3 ) ( 4 ) , 30 ( 3 ) ,

purchase of land . sch . 3 , Part II .

c . 90

29 & 30 Vict :

C. 109
64.

c . 111

Naval Discipline S. 90 substituted

Act.

Ecclesiastical Com- S. 5 extended by C.A.M.

missioners Act, No. 4, s . 4 ( 2 ) .

1866 .

30 & 31Vict. :

c . 106
30 ( 3 ) ,Poor Law Amend. S. 29 repealed -

ment Act, 1867 .

72 , s .

sch . 3 .

31 & 32Vict .

c. 45 Sea Fisheries Act, Ss. 37 substituted , 34 30 , 88. 58-9, 61

1868 . amended , 32-3 applied . ( 2 ) .

Court of Session S. 24 excluded 24, s . 6 ( 4 ) .

Act, 1868.

c . 100

32 & 33Vict.

c . 67 65.Valuation (Metro . Excluded ( air- raid pro .

polis ) Act , 1869. tection works ) , s . 47 ex

tended .

Telegraph Act, 1869 Savedc . 73 72 , s . 1 ( 8 ) ( 6 ) .

33 & 34Vict. :

( 23 Forfeiture Act,1870 Proviso to s . 1 repealed (E.). 63 , ss . 12 , 20

( 3 ) - ( 5) , sch . 4 .

c . 77 Juries Act, 1870 S. 10 in part repealed
. 63 , ss . 12 , 20 ( 3 )

( 5 ) , sch . 4 .

13 , s . 1 , sch .
C. 89

Queen Anne's Amended

Bounty (Super

annuation ) Act ,

1870 .

34435 Vict.:

( s . 56

p . 107

Dogs Act, 1871 .S. 2 amended (appeal) ( E.S.) 21 .

Leeward Islands | Dominica a separate colony ; 10, ss . 1 ( 1 ) ( 3 )

Act , 1871 . power to adapt Act by ( b ) .

0. in C.

3.58 36 Vict.:

( ' . 77 Metalliferous Mines Extended and saved .

Regulation Act,

1872 .

69 , ss . 3 ( 3 ) , 7 ( 3 )

(a ) , 14 ( 3 ) (4 ) .

378 38 Vict.:

C. 40 52 , s . 56 .

( ' . 42

Board of Trade Applied

Arbitrations , & c .

Act, 1874 .

Building Societies S. 36 saved

Act , 1874 .

Customs ( Isle of S. 2 savod

Man) Tariff Act,

63, s . 15 ( 4 ) ( 6 ) .

C. 46 68 , s . 3 .

1874 .
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Chapter.
Short Title. How affected .

Chapter of

1 & 2 Geo. 6 .

37 & 38Vict.:

c . 57 52, s . 17 ( 2 ) .Real Property Restricted (coal )

Limitation Act,

1874 .

38& 39Vict.:

c . 28

c . 55

Metropolitan Police Amended . 13 , ss . 1 , 2 , sch .

Staff (Super

annuation ) Act ,

1875 .

Public Health Act, Ss . 116-9, 166-70, sch.3 and 56, ss . 101, 103

1875. forms L , M and 0 of sch . 4 ( 1 ) ( 2 ) , sch . 4 ,

repealed ; repeals shown Part I.

in para. 2 of Part I of sch .

3 of 26 Geo . 5 & 1 Edw, 8

c . 49 extended ,

Ss. 66 repealed , 163, 171 ( 2 ) 72 , 30 ( 3 ) ,

repealed in part. sch . 3 .

Chimney Sweepers Repealed as to England 58.

Act, 1875 .

Local Loans Act, Applicable by regs. 52, s . 28 ( 4 ) .

1875 .

Public Works Loans s . 9 amended and extended 7, s . 3 .

Act, 1875 .

s.

c . 70
-

c . 83

c . 89

39& 40 Vict.;

c . 36 CustomsConsolida. Ss . 42 (table ) extended , 207 5, s . 1 (2 ) ( 3 ) .

tion Act, 1876 . excluded ( quail ) .

Part IV of Food and Drugs 56, s . 43 .

Act construed with .

S. 243 in part repealed 63, s . 20 (3 ) - ( 5 ) ,

sch . 4 .

40 & 41 Vict .:

c . 2
.Treasury Bills S. 6 excluded 9, s . 3 (2 ) ; 47 ,

Act, 1877.

c . 42

8. 2 ( 2 ) .

Fisheries ( Oyster, Ss . 8 ( 1 ) , 9 repealed (prosp .) 30, s . 38 (new

Crab and Lobster) s . 4 ( 7 ) ) .

Act, 1877 .

41 & 42Vict.:

c . 49 Weights and Part II of Sch . 6 in part 56, ss . 101 , 103

Measures Act, repealed . ( 1 ) ( 2 ) , sch . 4 .

1878.

Telegraph Act , S. 4 saved 63, s . 15 (4 ) ( c ) .

1878.

c . 76

42 & 43Vict .:

c . 49 Summary Jurisdic- | S. 33 ( 1 ) amended

tion Act, 1879.

63, ss . 19 ( 1 ) ,

20 ( 5 ) , sch . 2 .

43&44Vict.:

c. 20 Inland Revenue S. 20 amended

Act, 1880 .

46, ss . 12 , 13 ( 3 )

(6 ) ( 4 ) .

44 & 45Vict.:

c . 58 (as Army Act

amended)

Act continued ; ss . 180 ( 2 ) 20 , ss . 2 , 4-6 .

( 9 ) repealed, 77A, 83 ( 9 ) ,

136 ( 2 ) added .

46&47 Vict.:

c . 22 Sea Fisheries Act, Ss . 7 ( 3 ) amended, 12 , 14 30 , ss . 38 (new

1883 . applied , powers under 6. 4A ) , 54 ( 4 )

s . 12 ( 1 )- ( 8 ) applicable. ( 5 ) , 59 .



xlviii 1 & 2 GEO . 6 .Effect of Legislation .

Session and

Chapter.
Short Title . How affected .

Chapter of

1 & 2 Geo . 6 .

46&47 Vict. :

c . 37 in local | 52, s . 34 ( 1 ) ( b ) .
. Public Health Act, Rights vested

1875 ( Support of authority — see.

Sewers ) Amend .

ment Act , 1883 .

47 & 48 Vict.:

c . 12 Public Health (Con. | S. 3 as to certain byelaws 56, ss. 101, 103

firmation of Bye. repealed . ( 1 ) , sch . 4 .

laws) Act, 1884 .

48 & 49 Vict.:

c . 51 -

46, ss . 13 ( 5 ) ,

55 ( 7 ) , sch . 5 .

Customsand Inland s . 7 repealed

Revenue Act,

1885.

Criminal Law S. 11 , offences triable at

A mendment quarter sessions.

Act, 1885 .

c . 69 63 , ss . 2 , 20 ( 4 )

( 5), sch . 1 .

63 , 6. 15 ( 4 ) ( d ).

c . 57 63 , s . 15 ( 4 ) ( e ) .

49& 50 Vict.:

c . 27 - Guardianship of S. 10 saved

Infants Act, 1886 .

Parliamentary S. l saved

Elections (Re

turning Officers )

Act ( 1875 )

A mendment

Act, 1886.

50 & 51 Vict .

c . 16

c . 27

National Debt and Extended , s . 15 applied 7, ss . 1 ( 2 ) , 2 .

Local Loans Act,

1887 .

Markets and Fairs Ss. 4 to 9 in part repealed 56, ss . 101 , 103

(Weighing of Cat . ( 1 ) ( 2 ) , sch . 4 .

tle ) Act, 1887 .

Merchandise Marks, S. 5 (2A ) added (prosp .) · 29, ss. 10, 12

Act, 1887 . ( 7 ) .

Coroners Act, 1887 Amended ( places and areas xxxviii, 8. 4 .

for inquests in London).

C. 28
.

c . 71

C. 3

c. 20
.

51 & 52Vict . :

Statute Law Revi. S. 1 ( 2 ) , sch . Part III re- 63 , ss . 12 , 20 ( 3 )

sion Act, 1888. pealed . ( 5 ) , sch . 4 .

Glebe Lands Act, S. 4 ( 4 ) excluded by C.A.M.

1888. No. 4, s . 2. See also s. 3 .

Railway and Canal S. 13 saved 52 , s. 22 ( 1 ) ( b ) .

Traffic Act, 1888 .

c . 54 Sea Fisheries Regu- ! Ss . 3 repealed , 1 ( 2 ) substi- 30, ss . 51 ( 1 ) ( 5 )

lation Act, 1888. tuted , 1 ( 1 ) ( 3 ), 6 ( 2 ) (c ) ( 3 ) , ( 6 ), 52-3 , 54

14 amended . ( 1 ) ( 3 ), 57 , 59 .

c . 25

52 & 53Vict. :

c . 11 56, ss . 101, 103

( 1 ) (2 ) , sch . 4.

c . 12

Sale of Horseflesh , Repealed as to England ex

& c . Regulation cept London .

Act , 1889 .

Assizes Relief Act, S. 1 restricted

1889.

Arbitration Act , | Applied (coal )

1889.

63, s . 6 ( 1 ) .

c . 19
52, s . 7 ( 9 ) , sch.

3 , para , 5 (6 )
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1 & 2 Geo , 6.

53 & 54 Vict . :

c . 5

c . 34

Lunacy Act, 1890 - Modified (Middlesex ) xcix , part 6 .

Infectious Disease Repealed as to England, 56, ss. 101, 103
( Prevention ) Act, except London . ( 1 ) ( 3 ) , sch . 4 .

1890 .

Public Health Acts Ss . 3 ( 2 ) , 28-31 , 50 repealed 56, ss . 101 , 103

Amendment Act, as to England . ( 1 ) ( 3 ) , sch . 4 .

1890 .

c . 59
.

c . 38

0. 39

31& 55Vict . :

c . 37 Fisheries Act, 1891 Power to extend s. 5 by 0.30, s. 54 ( 5 ) .
in C.

Stamp Duties S. 13, offences triable at 63 , ss . 2 , 20 ( 4 )

Management Act, quarter sessions. ( 5 ) , sch . 1 .

1891 .

Stamp Act, 1891 Sch . 1 in part repealed 46, ss . 51 , 55 ( 7 ) ,

sch . 5 .

Purchase of Land S. 1 , financial settlement 25, ss . 2 ( 3 ) (e ) ,

( Ireland ) Act, with Eire. 3 ( 1 ) , sch . 2 .

1891.

Markets and Fairs Ss. 1, 2 repealed in part 56, ss . 101 , 103,

(Weighing of Cat. (E. outside London ). sch . 4 .

tle) Act, 1891 .

0 , 48

c . 70

55 & 56 Vict . :

c . 55
.

Burgh Police ( Scot- Ss . 291-5, 298–9 repealed ,

land ) Act, 1892. 290 repealed in part.

72 , s . 30 ( 3 ) ,

sch . 3 , Parts I ,

II .

56&57Vict.:

c . 10 Police Act, 1893
-

S. 2 repealed

c . 66
.

Rules Publications. 1 ( 4 ) excluded

Act, 1893 . S. 3 extended

S. 1 (4 ) excluded

72, s . 30 ( 3 ),

sch . 3 .

30, s. 27 ( 3 ) .

41 , s . 15 ( 2 ) ( 3 ) .

71 , s . 50 ( 5 ) .

c . 71
-

c . 73

Sale of Goods Act, Hire -purchase provisions 53 .

1893 .

Local Govern . Ss . 16 ( 1 ) , 25 ( 1 ) ( 7 ) , 27 ( 2 ) , 56, ss . 101 , 103

ment Act, 1894. 63 repealed in part. ( 1 ) , sch . 4 .

S. 6 ( 1) (c) ( ii ) repealed in 72, s. 30 ( 3 ) ,

part. sch . 3 .

57& 58 Vict.:

c . 30 Finance Act, 1894 S. 5 ( 3 ) , and Part I gener- | 46, ss. 47–8.

ally, amended .

Chimney Sweepers Repealed as to England 58.

Act, 1894.

c . 51 -

c . 60 Merchant Shipping S. 163 ( 1 ) amended 4.

Act, 1894. S. 665 amended (super 13, ss . 1 , 2, sch .

annuation ).

Ss. 388 substituted , 398A , 30, ss . 38 (new

400 ( 2 ) ( h ) , 411A added, s. 3 ( 5 ) ) , 47-9,

684 applied. 63 ( 2 ) .

58 & 59Vict.:

c . 36
.

48, s . 9 .Fatal Accident S. 5 ( 1 ) in part repealed

c . 41

Inquiry (Scot

land ) Act, 1895 .

Lands Valuation S. 4 excluded

( Scotland )

Amendment

Act, 1895 .

66 .



1 1 & 2 GEO. 6 .Effect of Legislation.
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Chapter.

Short Title . How affected .
Chapter of

1 & 2 Geo . 6 .

59& 60 Vict.:

c. 28

c . 34
-

Finance Act, 1896 S. 11 ( 3 ) amended 46, s. 13 ( 5 ) .

Railways (Ireland ) S. 4 ( 2 ) , financial settle- 25, ss. 2 ( 3 ) (6 ) ,

Act, 1896. ment with Eire. 3 ( 1 ) .

Land Law (Ireland ) S. 27 , financial settlement 25, ss . 2 ( 3 ) ( e ) ,

Act, 1896. with Eire. 3 ( 1 ) , sch . 2 .

c . 47

60 & 61Vict.:

c. 26

c. 38 ex

Metropolitan S. 5, applied Acts amended 13, ss . 1 , 2 , sch.
Police Courts

Act, 1897 .

Public Health Expenses provisions 32, s . 2 .

( Scotland ) Act, tended .

1897 .

Ss . 183–7 applied 37, ss . 2 ( 2 ) , 4 (c ) .

Ss. 125, 147 amended 38, ss . 16, 21 ( 2 ) .

S. 15 applied ( still-births) - 55, ss . 2 , 5 ( 3 ) .

Expenses provisions 73, ss . 9, 10, 11

tended . ( 3) .

ex

61 & 62Vict .:

c . 10

c . 36

46, s. 52.

48, s . 11 ( 1 ) .

Finance Act, 1898 - S. 12 ( 1A ) added

Criminal Evidence S. 4 ( 1 ) applied, sch. ex

Act, 1898 . tended (S. ).

Parish Fire-engines Repealed

Act, 1898 .

c . 38 72, 8 .

sch . 3 .

30 ( 3 ) ,

62 & 63Vict .:

c . 11 48, s . 1 ( 2 )Fine or Imprison- Amended .

ment (Scotland

and Ireland ) Act,

1899.

3 Edw . 7 :

c. 37 Irish Land Act, Ss . 28 , 36 ( 2 ) ( 6 ) , 47 ( 2 ) , 25, ss . 2 ( 3 ) (e ) ,

1903 . financial settlement with 3 ( 1 ) , sch . 2 .

Eire .

5 Edw . 7 :

c. 15 SS .Trade Marks Act, Repealed, so far as not al. 22, 70, 71

1905. ready repealed . ( 2 )- ( 4) , sch . 4 ;

and see s. 69,

sch. 3 .

7 Edw . 7 :

c . 29 Patents and De. S. 76 extended . 22, s . 45.

signs Act, 1907. Ss. 27 ( 3 ) ( e ) , 48 ( 4 ) , 91 ( 4 ) 29, ss. 1-9, 11 ,

( 6 ) ( 5 ) ( 6 ) repealed, 48 ( 2 ) 12 ( 2 )–( 5) ( 7 ) ,

substituted, 11A , 27 ( 6A ) , sch.

91 ( 2A ) ( 2B ) ( 2C ) and (5 )

and 91A added , 8A (a ) ( b ) ,

11 ( 1 ) ( e ) , 12 (4 ) (b ), 17 ( 1 ) ,

25 ( 2 ) ( b ) ( 1 ) , 48 ( 1 ) , 82 , 91

( 1 ) ( 2 ) ( 4 ) amended ;

power to reprint as

amended ( prosp .).*

Public Health Repealed as to England and 56, ss . 101 , 102

( Regulations as to in part as to Scotland, s . 2 ( 1 ) (a ) ( ii ) ( 1 ) ,

Food) Act, 1907 . applied (Scotland ) . 103 ( 1) ( 3 ), sch .

4, Parts I, II.

c . 32

* The references in 1 & 2 Geo . 6. c . 29 are ( see s . 12 ( 3 ) ) to the provisions

of the 1907 Act as re -numbered under 22 & 23 Geo . 5. c . 32 , s. 14 (2 ) in the con.

solidated reprint published as amended up to July 12th , 1932 .
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7 Edw . 7 :

c . 51

c . 53

Sheriff Courts ( Scot . Sch . 1 rule 25 excluded 24, s . 6 ( 4 ) .

land) Act, 1907 .

Public Health Ss . 53–4, and in part ss . 1 56 , ss . 101, 103

Acts Amend . and 13 , repealed as to ( 1 ) ( 3 ) , sch . 4 .

ment Act, 1907. England .

Ss . 87-90 repealed , refer- 72, s . 30 ( 2 ) ( 3 ) ,

ences in ss . 1, 3 ( 4 ) virt. sch . 3 .

repealed , as to England.

8 Edw . 7 :

c. 6 Public Health Act , Repealed

1908.

56, ss . 101 , 103

( 1 ) , sch. 4 .

c . 15

c . 53

Costs in Criminal S. 6 ( 2 ) in part repcaled , 63 , ss . 11 ( 4 ),

Cases Act, 1908 . Act amended . 20 ( 3 ) ( 5 ) , sch .

4.

Law of Distress S. 4 excluded (hire pur- 53 , ss . 16 , 20

Amendment Act , chase ). ( 1 ) (d ) , 22 ( 2 ) .

1908 .

Prevention of Crime S. 1 amended (Scotland) 48, s . 8 .

Act, 1908 .

Local Government S. 8 repealed 72, 30 ( 3 ),

(Scotland ) Act, sch. 3 , Parts I,

1908. II .

c . 59

c . 62
.

s .

c . 65
Summary Juris . Ss . 33 ( 2 ) , 54 amended , Act 48 , ss. 4-6, 14

diction (Scotland ) applied . ( 2 ) ; and

Act, 1908.

see

s. 1 ( 1 ) .

9 Edw , 7 :

c . 22 Trade Boards Act , In part applied

1909. SS .

70, s . 3 ( 1 ) ( a ) ;

and see 1

( 2 ) , 2 ( 1 ) .

25 , ss . 2 ( 3 ) (e ) ,

3 ( 1 ) , sch . 2 .

xcix , ss . 133-4.

c . 42
-

Irish Land Act, Ss . 2 , 7 ( 1 ) , financial settle .

1909. ment with Eire.

Asylums Officers Modified (Middlesex ) -

Superannuation

Act, 1909.

c . 48

10 Edw. 7 &

1 Geo . 5 :

c. 7 13 , ss . 1 , 2 , sch ,Development and S. 2 ( 1 ) ( 2 ) amended (super

Road Improve. annuation ).

ment Funds Act,

1910.

Finance (1909-10 ) S. 44 (2 ) amended

Act, 1910.

S. 24 (“ immediate lessor " )

extended .

c . 8
46, s . 11 ( 2 ) .

52, s. 12 ( 2 ) ,

sch. 4 , para.

8 ( 1 ) ,

1 & 2 Geo . 5 :

c . 6 63, ss. 2 , 20 ( 5 ) ,

sch . 1 .

24, s . 10 .c . 10

Perjury Act, 1911 Ss . 2-6, offences triable at

quarter sessions .

Intestate Husband's Applications to court

Estate ( Scotland )

Act, 1911 .

Small Landholders S. 3 (9 ) , tenure and super

(Scotland ) Act, annuation of members

1911 . other than Chairman .

Coal Mines Act, Saved

1911 . Extended and saved

c. 49 31 .

C. 50 52 , s . 2 ( 3 ) .

69, ss . 3 ( 3 ) . 7

( 3 ) (a ) , 14 ( 3 ) .
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2 & 3 Geo.5 :

c . 3 Shops Act, 1912 Alternative provision 69, ss. 8, 9 ( 1 ) ,

(young persons). 14 (2 )-(4 ) .

3 & 4 Geo.5 :

c . 27 Forgery Act, 1913 S. 2 ( 2 ) (a ) , certain offences 63 , ss . 2 , 20 (4 )

triable at quarter sessions. ( 5 ) , sch . 1 .

Mental Deficiency S. 11 ( 2 ) amended (con- 43 .

Act, 1913 . tinuance of orders ).

c. 28

4 & 5 Geo.5.:

c . 5
.

c . 46

Superannuation Amended 13, s . 1 , sch .

(Ecclesiastical

Commissioners

and Queen Anne's

Bounty) Act ,

1914 .

Milk and Dairies S. 12 (2 ) extended 56, s . 102 ( 1 ) ( e ) .

( Scotland ) Act,

1914 .

Criminal Justice S. 42 ( 2 ) amended 48, s . 3 ; and see

Administration

Act , 1914 .

Bankruptcy Act, S. 38 excluded (hire-pur- 53, ss . 16 ( 1 ) , 20

1914. chase ). ( 1 ) (d) , 22 ( 2 ) .

Welsh Church Act, S. 19 ( 1 ) (b ) amended 39.

1914 .

c . 58

8. 8.

c . 59

c . 91

5 & 6 Geo . 5 :

c . 30

c . 66

Naval Discipline S. 14 superseded (new s. 90 ) | 64 .

Act, 1915 .

Milk and Dairies Repealed 56, ss . 101 , 103

( Consolidation ) ( 1 ) , sch . 4 .

Act , 1915 .

Naval Discipline S. 3 superseded (new s. 90 ) 64 .

( No. 2 ) Act, 1915 .

c . 73

6 & 7 Goo.5 :

c . 50 Larceny Act, 1916 S. 38 ( 2 ) repealed
.

63, ss. 6 ( 2 ) , 20

( 3) ( 5 ) , sch . 4 .

7 & 8 Geo.5 : Air Force Act ( as Act continuod ; ss . 136 ( 2 ) , 20 , ss . 2 , 4 , 7 .

amended ). 179D added .

8 & 9 Geo.5 :

c . 32

c . 40
.

Trade Boards Act, In part applied 70, 8. 3 ( 1 ) ( a );

1918. and see ss. 1 ( 2 ),

2 ( 1 ) .

Income Tax Act, Rule 7 of Rules applicable 46 , ss . 14 ( 2 ), 16
1918. to Sch . C as to interest , 29, 38 ( 6 ) , sch .

&c. with payment of 5 ; and sce

which persons other than Parts III and

the Banks of E. and I. and IV .

Nat . Debt Commrs . are

intrusted , and para. ( 3)

of Rule 7 of misc . rules

applicable to Sch . D re

pealed , s . 32 ( 3 ) (f ) , Sch .

© and consequentially

Sch . D amended, s . 148

( 1 ) ( c ) added , Act applied ,

provision for various re

liefs , & c . , s . 25 excluded .



A.D. 1937-38 . liiiEffect of Legislation .

Session and

Chapter.
Short Title. How affected .

Chapter of

1 & 2 Geo. 6 .

9 & 10 Geo.5 :

c . 9

c. 37

c . 47
8.

Intestate Husband's Extended, ss . 2 , 3 , sch . 24 , s . 10 .

Estate (Scotland ) applied .

Act, 1919.

War Loan Act , 1919 S. 1 ( 1 ) extended 46 , s . 53 ( 2 ) ( 3 ) .

S. 1 ( 1 ) extended 60 , s . 2 ( 1 ) .

West Indian Court Extended, 1 ( 2 ) (3 ) 10 , s . 1 (5 ).

of Appeal Act, amended .

1919.

Forestry Act, 1919 S. 10 ( 2 ) amended (super- 13, ss . 1 , 2 , sch .

annuation ).

Land Settlement Power of Treasury under 52 , s . 7 ( 8 ) .

( Facilities) Act, s. 10 ( 3 ) applied.

1919 .

Industrial Courts Extended and saved . 44, ss . 4 (4 ) ( 6 ) ,

Act, 1919. 5 .

c . 58

c . 59

c . 69

c . 79 Trade Marks Act, Repealed so far as not al . 22,ss. 70, 71 (2)

1919. ready repealed . ( 4 ) , sch . 4 ; and

see s. 69 , sch . 3 .

Electricity (Supply), S. 1 (7) amended (super. 13, ss . 1 , 2 , sch .
Act, 1919 . annuation ).

c . 100

10 & 11Geo.5:

c . 17

SS .

c. 18

c . 46

Increase of Rent | Act continued and excluded 26 , ss . 1 , 2 , 5 , 7

and Mortgage on further decontrol with ( 2 ) ( 4 ) ( 7 ) , 8

Interest (Restric- transitional provisions ; ( 3 ) , 9 ( 2 ) , schs.

tions) Act, 1920 . 2 ( 1 ) ( b) , 14 ( 2 ) 1 , 2 .

amended , 12 ( 3 ) applied ,

3 ( 2 ) extended, 15 ( 3)

excluded ( E.S. ) .

Finance Act, 1920 Ss. 21 ( 1) (2 ) amended , 22 46, ss . 20-1 .

extended .

Dangerous Drugs Saved 56, s . 68 ( 2 ) .

Act , 1920 .

Blind Persons Act, S. 2 ( 1 ) (1A ) substituted for 11 , ss . 2 ( 1 ) , 3

1920 . s . 2 ( 1 ) , 8. 2 ( 7 ) extended ( 3 ) , 4 , 5, 6 ( 3 ) :

and amended , blind and see ss . 2

person defined , &c . ( 2 ) , 3 ( 1 ) ( 2 ) .

( E.S.).

Mining Industry S. 18 — see 52 , s . 34 ( 2 ) .

Act, 1920.

Government of S. 4 (2 ) ( 3 ) explained (air- 6 , ss . 14 , 15 ( 2 ) .

Ireland Act, 1920 . raids precautions ).

c . 49

c . 50

c . 67

11 & 12G -0.5:

c. 7 Tribunals of In- Applicable (as modified ) 30, s. 28 .

quiry (Evidence) by order.

Act, 1921 .

Police Pensions Effect of fire brigade pen- 72 , s . 16 ( 2 ) .

Act, 1921 . sion.

c . 31

c . 32

c. 47

Finance Act, 1921 S. 16 extended - 46 , s . 3 ( 5 ) .

Safeguardingof In- Exemption from Part I 46, s . 9 .

dustries Act, 1921. ( radium compounds) con

tinued .

Education Act , Functions under ss. 82-5 8 , s . 1 (a ) .
1921 . applied .

Ss. 45 substituted , 140 40 , ss . 3 , 4 , 8 ,

saved. 9 (3 ) , sch .

c . 51

c . 55 Railways Act, 1921 S. 21 ( 1 ) amended (super. 13, ss . 1 , 2 , sch .

annuation ).



liv 1 & 2 GEO . 6.
Effect of Legislation.

Session and

Chapter.
Short Title. How affected.

Chapter of

1 & 2 Geo . 6 .

12 & 13Geo.5 :

c . 4
66

c . 17

c . 18

Irish Free State Sch . Articles 6 and 7 and 25, ss . 1 , 2 ( 1 )

(Agreement) Act, Annex repealed ; Eire ( 2 ) , sch . 1 ,

1922 . substituted for Irish

Free State ."

Finance Act, 1922 - S. 30 and in part s. 20 ( 1 ) 46 , ss . 37 (2 ) ,

repealed ; s . 20 ( 1 ) (b ) 38 ( 7 ) ( c ) , 41

excluded . ( 2 ) , 55 ( 7 ) , sch .

3 , Part II

para . 4 , and

sch . 5 .

Infanticide Act , Repealed - 36, s . 2 ( 3 ) .

1922 .

Bread Acts Amend . Repealed (England and 56, ss. 101 , 103

ment Act, 1922 . Scotland ). ( 1 ) , sch . 4,

Parts I, II.

Oil in Navigable Proceedings by local 30, s. 56 ( 1 ) (c ) .

Waters Act, 1922 . fisheries committees .

Milk and Dairies Repealed as to England 56, 88. 101 , 103

( Amendment) ( 1 ) , sch . 4 .

Act, 1922 .

Local Government Effect of fire brigade pen . 72, 8. 17 ( 3 ) ( 4 )

and other Officers ' sion . ( 6 ) .

Superannuation

Act, 1922 .

c . 28

c . 39
.

c . 54
.

c . 59

13 Geo . 5

( sess . 2 ):

c. 1
9

" Eire

" Irish

Irish Free State Sch . 2 , Articles 6 and 7 and 25, ss . 1 , 2 ( 1 )

Constitution Act, Annex repealed , ( 2 ) , sch .

1922 (session 2 ) . substituted for

Free State ."

Irish Free State substituted for 25, s . 1 .

(Consequential “ Irish Free State. "

Provisions) Act,

1922 ( session 2) .

c. 2 66 Eire

13 & 14

Geo . 5 :

c . 13 Rent Restriction Acts continued and ex- 26, ss . 1 , 2 , 7 ( 7 ) ,

(Notices of In- cluded on further decon- 8 ( 3 ) , schs. 1 , 2.

crease ) Act, 1923 . trol with transitional ar

rangements ; 8. 3 ( 4 ) re

pealed.

Mines (Working Ss. 3 ( 2 ) (f) added, 10 ( 2 ) 52, ss . 7 ( 9 ) , 22 ,

Facilities and amended , 1 , 2 restricted , 51, sch . 2 , para.

Support) Act, Act extended, 13 6 (5 ) ; see also

1923 . cluded .

c. 20

OX

s . 34 ( 1 ) ( a ).

c . 21

C. 22

c. 24

c . 32

Forestry (Transfer S. 6 ( 2 ) amended (super. 13, ss. 1 , 2 , sch .

of Woods) Act, annuation ).

1923 .

Cotton Industry Ss . 1-3 , as amended , con- 15.

Act, 1923. tinued .

Housing, & c. Act, Payments under s. 1 con- 16 , s . 9 .

1923 . tinued .

Rent and Mortgage Acts continued and ex- 26, ss . 1-4 , 7 ( 6 )

Interest Restric . cluded on further decon . ( 7 ) , 8 ( 3 ) , schs.

tions Act, 1923. trol , with transitional 1 , 2 .

provisions, s. 2 ( 1) re

pealed , s . 2 virtually

repealed with saving,

s . 7 ( 1 ) proviso added, s . 8

( 2 ) , 18 ( 1 ) amended ,



A.D. 1937-38 . lyEffect of Legislation .

Session and

Chapter.

Short Title . How affected .
Chapter of

1 & 2 Geo . 6 .

14 & 15

Geo . 5 :

c . 21 Finance Act, 1924 S. 12 amended - 46, s. 11 ( 1 ) ;

and see s. 3 ( 6 ) .

68, 8. 3 .
1

1

S. 13 ( Isle of Man arrange

ments ).

C. 24 Isle of Man (Cus

toms) Act, 1924.

S. 4 continued - 68, s . 1 ( 1 ) .

c . 27 -

Convey a ncing Ss . 14 ( 2) repealed, 21 ( 4) 24, ss. 2–5, 7 ,

( Scotland ) Act, ( a ) substituted , 8 ( 5 ) and 9 ( 2 ) , sch .; and

1924 . sch , 0 added, ss . 8 ( 4 ) , see s . l .

17 ( 1 ) , 44 ( 4 ) ( 6 ) ( c ) , sch . D ,

note l amended , sch . L

forms 2 and 3 applied .

C. 37 Agricultural Wages | In part applied

(Regulation ) Act,

1924 .

70, s. 3 ( 1 ) ( b ) ;

and see

( 2 ) , 2 ( 1 ) .

ss . 1

15 & 16

Geo. 5 :

c . 15 35, s . 11 ( 4 ) .

ss .

Housing (Scotland ) S. 22 applied as modified

Act, 1925.

Ss . 83 ( 3 ) substituted,

20, 83, 84 proviso (a )

amended , 21--2 applied ,

68 ( 1 ) , 75 and contribu

tions under Part III ex

tended, 22 ( 3 ) excluded ,

Part III arrangements on

default , s . 20 charging

orders.

38, 1 ( 1 ),

9 ( 2 ) , 11 ( 1 ) ,

13 , 16 , 18 ( 5 ) ,

19 , 20 ( 4 ) , 21

( 2 ) .

C. 20 Law of Property Ss . 196 extended, 146 ( 1 ) - 34, ss. 1-5, 7 .

Act, 1925. ( 3 ) restricted , 146 , 154

applied in part.

Ss . 64 , 79 extended , 62–3 52, ss. 14 (3) ,

saved , 19 (3 ) ; and

see sch . 2 , Part

I.

c . 21 52 , s . 41 .Land Registration Applied (overriding inter

Act, 1925 . ests ) and excluded .

( 32 OX 26, ss . 1 , 2 , sch .

1 .

Rent and Mortgage Acts continued and

Interest (Restric- cluded on further decon

tions Continua- trol, with transitional pro

tion ) Act, 1925 . visions.

C. 36 Finance Act, 1925 S. 3 , sch . 1 , para. 3 of Part 46, s. 6, sch . 2 .

III of sch . 2 repealed ,

s . 11 , sch . 3 , Part III re

pealed in part.

c . 39 Excluded 71 , s . 42 ( 3 ) .Agricultural Re.

turns Act, 1925 .

( ' . 17 Fire Brigade Pen

i sions Act, 1925 .

Extended to temporary fire. 72 , ss . 16 , 17 ( 1 )

men , fire brigade duties ” ( 2 ) ( 4 ) ; and

defined . see s . 7 .

9 X



lvi 1 & 2 GEO . 6 .Effect of Legislotion .

Session and

Chapter.

Short Title . How affected .
Chapter of

1 & 2 Geo . 6 .

15& 16Geo.5:

c . 49
Supreme Court of Ss. 11 ( 1) proviso (aa) 2 .

Judicature (Con- added , 4 ( 1 ) ( iii) amended ,

solidation ) Act, 15 extended .

1925.

S. 99 explained (evidence) 28, s . 5 .

S. 162 extended 45 , SS . 2 ( 2 ) ,

6 ( 2 ) .

Ss . 190 ( 2) provisos and 196 63, ss. 5 , 10, 14 ,

repealed, 99 ( 3 ) substi. 19 ( 1 ) , 20 ( 3 )

tuted, 30 ( 2 ) , 50 ( 2 ) , 77 ( 1 ) , ( 5 ) , schs. 2, 4 .

78 ( 1 ) , 116 ( 3 ) , 220

amended , 99 extended ;

power to discharge, vary

k , orders under BS. 187 ,

190 (2)-(4) and 191 ( 2) .

Ss. 3 , 4 ( 1 ) ( i ) , 6 ( 1 ) 67 .

amended , 11 ( 1 ) proviso

! (aa ) added , 3 ( 1) ( a ) (b )

applied , 15 , 121 extended .

Isle of Man (Cus : S. 6 , sch . Part II para . 3, 68, ss . 1 , 6 ( 1 )

toms) Act, 1925. repealed , ss . 5, 7 continued ( 5 ) , 12 ( 2 ) , sch .

.

e il

( ' . 84

Public Health Act, Ss . 71-2 repealed 56, 88. 101, 103

1925 . ( 1 ) , sch . 4 .

S. 15 repealed 72 , 8 . 30 ( 3 ) ,

sch . 3 .

Workmen's Com . Ss. 3 ( 1 ) , 5 ( 2 ) amended 27 .

pensation Act,

1925 .

Criminal Justice Ss . 14 ( 1 ) ( a ), 20 ( 4 ) substi- | 63, ss . 2 ( 1 ) ( 6 ).

Act, 1925 . tuted , 14 ( 2 ) extended ; s . 6 ( 3 ), 19 ( 1 ), 20

36, ofiences triable ( 5 ) , sehs. 1 , 2 .

quarter sessions.

19 , s . 1 .

63 , s . 14 ( ? ) .

Or

Rating and Valua . Ss . 19, 25 restricted

tion Act, 1925. S. 32, rating appeals com .

mittee chairman

member.

Excluded (air - raid
pro

tection works).

S. 13 saved

65 .

72 , s . 13 ( 3 ) .

16 & 176e0.5 ;

( 1 Markets and Fairs , ss . 2 , 3 , seh . repealed in 56 , ss . 101, 103

(Weighing of part ( England outside ( 1 ) , sch . 4 ; and

Cattle ) Act, 1926 . London ). see s . 51 ( 2 ) .

C ) Finance Act, 1926 Ss . 3 repealed , 7 ( 1 ) ex- 46, ss . 6 ( 1 ) ( 8 ) ,

tended ; order under 8, 9 , schi . 2 .

s . 10 ( 5 ) (radium com

pounds) continued .

Isle of Man ( Cus. S. 6 ropealed , s . S and order 68 , ss . 1 , 611)

toms) Act , 1926 . under s. 13 (radium rom- ( 5 ) , 8. 12 ( 2 ) ,

pounds) continued . sch . 2 .

:27

( 28 Mining Industry Ss . 5 ( 2 ) repealed 13 ( 1 ) 52, 86. 22 ( 1 ) (6 ),

Act, 19:26 . restricted, 13 extended ; 46 ( 2 ) , 19 ( 2 ) .

| provision for expenses .

Births and Deatho ' S. 8 ( 1 ) repealed (temp .) 12 , 8s . 3 ( 2 ) , 7 (4 ).

Registration Act,

C. 18 .

1926 .



A.D. 1937-38. lvü
Effect of Legislation .

Session and !

Chapter.
Short Title . How affected .

Chapter of

1 & 2 ( ieo . 6 .

16 & 17Geo.5:

C. 56 Housing ( Rural Ss. 8 (e) substituted , 2 ( 2 ) 35, ss . 1 ( 1 ) , 2 ,

Workers ) Act, ( 4 ) (a ) , 3 ( 1 ) (b ) , 3 ( 1 ) ( ii ) , 3-8 , 10 ( 1 ) - ( 3 ),

1926 . 3 ( 5 ) ( 6 ) , 4 , 5 ( 3 ) proviso , 11 ( 1 ) .

sch . para. 3 amended ,

ss . 3 ( 1 ) ( b ) , 8 ( d ) excluded .

Coroners ( Amend . | Amended (places and areas Xxxviii, s . 4 .

ment) Act, 1926 . for inquests in London ).

C. 59

c . 1

3 ( 2 ) .

c . 10

c . 17

sch .;

c . 20

c . 29

17 & 18Geo..):

PublicWorksLoans | S. 4 repealed , final settle 25, ss . 2 ( 3 ) ( C ) ,
Act, 1927 . ment made.

i'inance Act , 1927 Ss . 3 , 4 repealed , 40 ( 2 ) 46, ss . 6 ( 1 ) ( 8 ) ,

amended . 18 , sch . 2 .

Midwives [and Part II (ss. 9-15 ) , s . 16 ( 1 ) 73, s . 11 ( 2 ) ( 3 ) ,

Maternity Homes] repealed, ss . 16 ( 2 ) , 17 ( 1 )
and see

( Scotland ) Act, repealed in part ( Jan. 1 , s . 2 ( 1 ) .

1927 . 1939 ) with saving.

Isle of Man (Cus. Ss . 11–2 repealed , s . 1 con- 68 , ss . 1 , 6 ( 1 )

toms) Act , 1927. tinued . ( 5 ) , 12 ( 2 ) , sch .

2 .

Cinematograph Ss . 1-5, 6 ( 1 ) proviso , 10-1 , 17 , ss . 16 , 44 ( 1 )

Films Act , 1927 . 29, 30 , 33 ( 4 ) repealed , 45 ( 1 ) - ( 5 ), sch .

23 ( 2 ) , Sch . 1 , Part II 3 : and see ss .

amended , ss . 24 ( 2 ) (a ) ( b ) 2 ( 1 ), 15 (6 )

extended, 18 excluded ; ( 8 ) .

registration under Part II

ended .

Landlord and Applieri 26 , s . 2 ( 3 ) , sch .

! Tenant Act, 1927 .
1 .

18& 19Geo.3 :1

Cotton Industry 1923 Act, amended , 15 .

Act , 1928 .

c . 36

c . 11 as

further continued .

Finance Act, 1928 S. 7 amended 17 , ss . 25 (5 ) , 44

( 1 ) .

Ss . 7-8 repealed , 2 ( 1 ) ( 3 ) 46 , ss . 1, 4 , 6 (1 )

amended , 2 ( 8 ) extended ; ( 8 ) , 53 ( 2 ) , sch .

raising of money for pur- 2 .

purposes ofs . 23 (4 ) (a) (b ) .

Agricultural Pro- Regs. under ss . 1 and 2 30 , 8. 4 ( 1 ) .

duce (Grading saved .

and Marking) Regs . under ss . 1 and 242, s . 7 .

Act, 1928. saved.

c . 17

c . 19

c . 31 Food and Drugs Act repealed as to England ; 56, ss. 101 , 102

( Adulteration ) ss . 6 ( 1) ( 3 ) (6 ) 12 , 20 , 23 , ( 1 ) ( a ) (9 ) , 103,

Act, 1928 . 27 ( 3 ) proviso , 28 ( 5 ) ( 6 ) sch . 4 , Parts I

repealed as to Scotland ; III .

68. 12 , 20, 27 ( 3 ) proviso,

28 ( 5 ) ( 6 ) , 36 repealed as

to N.I. and Isle of Man ;

Part I and s. 27 (3 )

extended (Scotland ).

Isle of Man (Cus. Repealed 68, ss . 6 ( 1 ) ( 5 ) ,

toms) Act, 1928 . 12 ( 2 ) , sch . 2 .

c . 38

19 & 20 Geo.5 :

e . 7 Imperial Telegraphs Arrangements with Cable 57 .

Act, 1929 . and Wireless Ltd.

c. 17 Local Government S. 57 ( 2 ) (3 ) repealed in part 56, ss . 101, 103
Act, 1929 . ( 1 ) , sch . 4



lviii 1 & 2 GEO . 0 .Effect of Legislation .

Session and

Chapter.
Short Title . How affected .

Chapter of

1 & 2 Geo. 6 .

19 & 20Geo.5 :

c . 23 S.

c . 2.5

Companies Act, | Part X applicable by mar- 30 , 12 ( 3 ) ,

1929 . | keting scheme. sch. 4, Part II ,

Part X applied (bacon ) 71 , s . 4 ( 1 ) ( 2 ) ,

as modified . sch . 4 .

Local Government Ss. 21 , 23 applied , 11 , 13 6, ss . 1 ( 7), 4 ,

( Scotland ) Act, restricted . 13 ( 2 ) ( 4 ) ( 5 )

1929. ( 10 ) .

S. 23 applied 72 , s . 28 ( 17 ) .

Artificial Cream Repealed as to England 56, 6s . 101 , 103

Act, 1929 . ( 1 ) ( 3 ) , sch . 4,

Part I.

C. 32

20 & 21 Geo.5 :

c . 1 Isle of Man (Cus- | Ss . 2, 3 continued 68, s . 1 .

toms) Act, 1929.

Poor Law Act, Part II extended (personal 23 , s . 1 .

1930. allowances) .

c . 17

c. 23 Mental Treatment Modified (Middlesex )

Act, 1930 .

xcix , part 6 .

c. 28 ss .
| Finance Act, 1930 Ss . 34 ( 7 ) , 35 ( 3 ) repealed , 46 , 4 ( 2 ) ,

34-8 amended , 7 49 , 50 , 55 ( 7 ) ,

tended , 42 excluded . sch . 5 .

ex

c . 30

c . 34

Air Transport ( Sub- Increase of subsidy 33, s . 1 .

sidy Agreements ),

1930 .

Coal Mines Act , 1930 Ss . 11 , 13 ( 4 ) ( 7 ) repealed, 52, ss .46 ( 1) ( 3 ) .

5 ( 7 ) ( 9 ) ( 10 ) repealed in 47 ( 1 ) ( 5 ) , 49

part, ( 3 ) ( 11 ) , 13 ( 2 ) ( 2 ) , 50 , schs.

substituted , 5 ( 1A ) ( 3A )- 6, 7 .

( 3C ) ( 8A ) - ( 8F ) , 13 ( 1A )

added , 5 ( 2 ) ( 5 ) ( 7 )- ( 9 ) , 8

amended , 13 restricted ,

Part I continued (temp .)

Coal Mines Reorganisa

tion Commn . terminated

and its functions under

Part II transferred.

C. 40 Housing (Scotland ) Ss . 15 , 28, 31 , 37 , 44-5, 49 38, ss . 4 , 11 ( 1 )

Act, 1930 . ( 1 ) amended , 15 ( 3 ) ap : ( 2 ) , 14 , 16-7 ,

plied , Part II excluded 21 (2 ) .

and extended and

placement provision made.

re

c. 42
and re 68, ss . 1 , 2 , 3Isle of Man ( Cus: Ss. 2 continued

toms) Act, 1930 . stricted , 4 amended and

extended .

( 4 ) , 4 .

c . 43 Road Traffic Act, S. 117 extended 44, 6. 13 ( 1 ) .

1930 . S. 117 extended 70 , s . 1 ( 6 ) .

S. 30 , &c . extended ; power | 72, s . 15 .

by regs. to exempt from

8. 18 .

c. 44 Land Drainage S. 80 (River Lee )--see

Act, 1930 .

xxxiii , s . 28 ( 1 ) .

c . 50 Public Works Faci. Extent of annual continu . 1, s . 1 ( 1 ) , sch .

lities Act, 1930 . ance .



A.D. 1937-38 . lixEffect of Legislation .

Session and

Chapter.
Short Title. How affected .

Chapter of

1 & 2 Geo . 6 .

21 & 22Geo.5 :

C. 28 Finance Act, 1931 Proviso (b ) to s . 43 ( 1 ) re . 46 , ss. 54 , 55 ( 7 ) ,

pealed . sch . 5 .

C. 33

66

c . 34

Architects (Regis . Ss . 10 repealed , 3 ( 3 ), 17 54, ss. 1 ( 3 )-5 ) ,

tration ) Act, 1931. amended (Aug. 1 , 1940 ), 2 ( 1 ) , 1 .

practising explained ,

Act excluded .

Isle of Man (Cus- s . I , duty further increased 68 , s . 2 .

toms) Act, 1931.

Agricultural Mar- Ss . 1 ( 6 ) ( 7 ) , 9 applied , Act 71 , ss . 6 ( 5 ) , 13

keting Act, 1931. excluded , 9 ( 5 ) ex- ( 5 ) , 33 , 43 ( 2 )

cluded . ( 3 ).

( ' . 12

.

22 & 23G60.J:

C. S re

8 .

( . 16 re

( ' . 25

( .228

Import Duties Act , Ss . 3 extended , 14 46, ss . 6 ( 2 )- (4 )

1932 . stricted , 5 excluded . ( 7 ) ( 8 ) , 7 .

S. 3 extended ( Isle of Man ) 68 , 6 ( 2 ) ,

sch . ) .

Isle of Man (Cus- Ss. 20 amended , 3 68 , ss . 1 , 2 , 3

toms) Act, 1932 . stricted , 19 continued , 1 ( 4 ) , 6 ( 3 ), 10 ,

( 3 ) , 20 ( 2 ) extended . sch . 1 .

Finance Act, 1932 S. 18 ( 1) amended 46 , s . 22 .

Public Health Repealed as to England 56, ss . 101, 103

(Cleansing of ( 1 ) , sch . 4 .

Shell - Fish ) Act,

1932 .

Irish Free State Repealed - 25, s . 2 ( 3 ) (f ) .

( Special Duties)

Act , 1932.

Isle of Man (Cus . Ss . 8, 9 continued , 2 ( 1 ) | 68, 88. I , 6 ( 2 ) ,

toms) ( No. 2 ) Act, extended . sch . 1 .

1932.

Town and Country Sch. 1 , Part III, sch . 3 , 6, s . 13 ( 9 ) .

Planning (Scot- Parts I and II in part

land ) Act, 1932 . applied .

c . 30

o . 41

C. 49

(.53 Ottawa Agree. S. 2 ( 3 ) repealed, sch. ex- 25, ss . 2 ( 4 ) , 3

ments Act, 1932 . tended , ss . 10 , 12 ( 1 ) ap (4) .

plied (Eire agreement ).

S. 2 excluded 46, s . 6 ( 4 ) ; and

see s . 6 ( 5 ) .

23 & 24Geo.5 :

12 - Children and Young Ss . 64, 66 ( 1 ) , 84 ( 6 ) , sch . 3 40 , ss . 1 , 2 , 4-8 ,

Persons Act, 1933. amended , sch. 2 , para . 2 9 ( 3 ) , sch .

( 3 ) substituted , fresh pro

vision for orders under ss .

33 , 54, 62–7 , 69 and 84 .

c . 14 London Passenger Ss . 26 amended , 29 ( 1 ) ap . xcii, ss . 9 ( 2 ) , 39 ,

Transport Act, plied, 23-4 saved . 54, 66 .

1933.

c . 19 Finance Act, 1933 Ss . 13 ( 1 ) ( 2 ) ( 4 ) ( 5 ) , 21 , 46 , s . 6 ( 1 ) ( 6 )

sch . 4 and Part I of sch . 6 ( 8 ) , sch . 2 .

repealed , s . 20 ( 2 ) re

pealed in part , sch . 5,

para . 4 amended .

S. 38 (effect of Imperial 57, s . 2 .

Telegraphs Act) .

c . 30 Cotton Industry 1923 Act, amended , 15 .

Act, 1933.

as

further continued .

Agricultural Mar- Regulation of imports, & c . 71 , 86. 30, 36 (5 ) .

keting Act, 1933. continued ; information

to be furnished .

e . 31



Ix 1 & 2 GEO . 6 .Effect of Legislation.

Session and

Chapter.

Short Title . How affected .
Chapter of

1 & 2 Geo . 6 .

23 & 24Geo.5 :

c . 32 1 Mortgage Acts continued and exclu- 26, ss . 1 , 2 , 4

Interest Restric- ded on further decontrol ( 3 ) - (6 ), 7 ( 3 )

tions (Amdt.)Act, with transitional provi. ( 7 ) , 8 ( 1 ) -( 3 ) ,

1933. sions ; ss . 2 ( 1 ) and (as to schs. 1 , 2 .

E. ) sch . I , para . ( f ) re !

pealed , s . 2 ( 2 ) - (6 ), sch . 1 ,

para . ( h ) amended , s . 14

( l )extended and amended ,

14,16 applied , 3 restricted ,

2 ( 2) proviso saved .

Administration of S. 7 , how far applied ( trade 22 , 8. 48 ( 2 ) .

Justice (Misc . marks ) .

Provisions) Act, Ss.5 repealed , 1 ( 4 ) amended | 63, ss . 10 ( 2 ) ,

1933. 11 ( 1 ) (b ) ( 2 ) ,

20 ( 3 ) ( 5 ) , sch .

4 .

c . 36

c . 39 Excluded 56, s . 58 ( 2 ) .Slaughter of Ani.

mals Act, 1933 .

c . 40 Isle of Man (Cus. Ss . 5 , 10 (3 ), sch . 2 repealed , 68, ss . 1 , 6 , 7 ( 1 ) ,

toms) Act, 1933 . sch . 4 para . 4 amended , 12 ( 2 ) , sch . 2 ,

ss . 1 , 3 , 4, 8 continued , Parts II and

s . 14 ( 1 ) extended , 10 re- III .

stricted .

Adıninistration of S. 20 ( 3 ) added 48, s . 12 .

Justice ( Scotland )

Act, 1933 .

c . 41

c . 45 38-41,30 , SS .

63 (2 ) .

Sea -Fishing Indus . Ss . 1 ( 3 ) (prosp .) and 5 re

try Act, 1933 . pealed , 3, 4 , 4A , 4B sub .

stituted (for ss . 3 , 4 ) , 2 ( 1 ) ,

9 ( 1 ) amended .

c . 47 Amended 13 , s . 1 , sch .Superannuation

(Eccles. Commrs.

and Q.A.B. ) Act,

1933.

c. 51 Local Government

Act, 1933.

Ss. 161-2, 174-5, 179 (a ) (c ) 6, ss . 2 ( 3 ) , 4 , 5 .

applied , 97 extended, 91,

274 restricted .

Ss . 159 ( 2 ) repealed in part, 56, ss . 95, 96 ( 2 )

150 ( 2 )–( 4 ) (6 ) and sch . 4 (a) , 101 , 103

applied , s . 160 , &c . ex . ( 1 ) , sch. 4 .

tended to London .

Sch . 2 , Part III , para. 3 59.

(hours of poll ) amended .

Ss . 150 ( 2 ) ( 3 ) ( 6 ), 290 72, ss . 6 ( 5) , 7 ,

( 2 ) ( 3 ), sch . 4 applied , 8 ( 3 ) , 13 ( 2 ) , 27

ss . 161-2, 174-5, 179 (a ) ( 3 ), 28 ( 12 ) .

(c ) applied to London ,

Part IX applied to fire

service boards as adapted,

87. 8 saved .

0 , 53 37 , s . 1 (6 ) .Road and Rail S. 29 ( 6 ) extended

Traffic Act, 1933. }

Ss . 8 ( 2 ) , 32 ( 2 ) prosp . re

pealed , 13 extended , Part

I (A, B and C licences )

affected (road haulage

wagee ).

44 , ss . 7 ( 4 ) ( 8 ) ,

15 ( 2 ) , 17 ( 3 )

( 4 ) , & c .



A.D. 1937-38 . ixi
Effect of Legislation .

Session and

Chapter.
Short Title . How affected .

Chapter of

1 & 2 Geo . 6 .

24 & 25 Geo.5:

British Hydrocar. Repealed

bon Oils Produc .

tion Act, 1934 .

46, ss . 2 ( 4 ) , 55

( 7 ) , sch . 5 .

e . 9 -

c . ls.

Mining Industry S. 3 (1 ) extended 52, s . 51 .

(Welfare Fund )

Act , 1934 .

Illegal Trawling S. 3 extended - 30 , s . 61 ( 1 ) .

(Scotland ) Act,

1934.

Assessor of Public S. 2 amended (superannua- 13, ss . 1 , 2 , sch .

Undertakings tion ).

( Scotland ) Act,

1934.

UnemploymentAct, Rules in s . 38 ( 3 ) ( a )- ( e) 11 , 8. 2 ( 1 ) .
1934 . applied .

C.

(9.29

( 12
1

Shops Act, 1934 Ss. 1A added , 1 ( 1 ) ( 3 ) , 15 69, ss . 8 , 9 ( 1 ) ,

( 5 ) amended ; alternativo 11-3 , 14 ( 2 ) ( 3 ).

provision ( young persons)

(prosp . ).

f . 19 Whaling Industry Ss. 6 ( 4 ) substituted , 3 ( 3 ) 30, ss . 43-5, 63 .

(Regulation ) Act, ( e ) , 6 ( 1A ) , sch . Part IV

1934 . added , ss . 3 ( 1 ) ( a ), 5 ( 3 ) ,

6 ( 3 ) amended .

(.زا) Road Traffic Act,

1931.

S. 37 applied 48, s . 7 .

( . ! Milk Act , 1934 i S. 10 repealed as to England 56, ss . 101, 103

( 1 ) , ( 3 ), sch . 4 .

| Ss. 8 ( 2 ) ( 3) repealed , 1 ( 1 ) , 61 .

2 ( 1 ) , 3 ( 1 ) , 5 ( 1 ) ( 2 ) , 6 ( 2 ) ,

7 ( 2 ) ( 4 ) , 11 ( 1 ) amended .

Extended (personal allow- 23. ss . 1 , 2 .

ances, over 65 , in poor.

house ) .

(..) Poor Law (Scot

land ) Act, 1934 .

C. 53 28 , s ...) .i ('ounty Courts Act, S. 99 explained (evidence)
1934 .

S. Ill applied (soa fish )

S. 52 ( 3 ), sch . 2 extender

Sch . 3 in part repealed, ss .

42 , 44, 54 ( 1 ) , 87 proviso

and 114 substituted , ss .

99 ( 3 ) ( e ) added , 40-1 ,

113 ( 1 ) amended , 186

explained .

12 ( 3 ),

sch . 4 , Part

III.

34, s. 6 .

63 , ss . 16-8, 19

( 1 ) , 20 ( 3 ) ( 5 ) ,

schs . 2 , 4 .

1

23& 26Geo.5 :

c . 8 Unemployment Ss. 96 (6 )and in part 96 ( 7 ) 8, ss . 1 3 , 4 ( 3 )
Insurance Act, repealed , 30 ( 3 ) added and (4 ) , 5 , 7 , 8 , sch .

1935 . applied, sch . I , Part II

para . 2 substituted, ss . 60

( 6 ), 96 ( 1 ) applied , 59 ( 2 ) ,

104 ( 1 ) , sch . 1 , Part I, and

functions under $. 76 ex

tended, 80 saved ; pro

vision for increased pay .

1 ments under ss . 21 , 946.



1xii 1 & 2 GEO . 6 .Effect of Legislation.

Session and

Chapter.

Short Title . How affected .
Chapter of

1 & 2 Geo . 6 .

25 & 26Geo.5 :

c . 9
Herring Industry Ss . 1 ( 3 ) ( 6 ) ( 7 ) , sch . 1 , 42, ss. 1 ( 1 ), 5-7,

Act, 1935 . paras. 1 , 5, 9 repealed , 9, 10 ( 2 )- (4 ) ,

ss. 3 ( 66 ) (99 ) (hh ), 9 ( 3 ) schs. 2 , 3 .

(66 ) added , 1 ( 2 ) ( prosp .)

( 5 ) , 3 (f) (h ), 9 ( 3 )- ( 5 ) ( 10 )

amended , ss . 9 ( 4 ) , 15 ,

sch . I applied , 9 extended .

Finance Act, 1935 S :. 22–3 amended 46, ss . 18-9.

S. 14 saved 56, s . 4 .

c . 24

e , 34 Isle of Man (Cus. S. 4, as amending s. 6 68 , s . 6 ( 1 ) ( 5 ) .

toms) Act, 1935 . ( prosp . repealed ) of 15 &

16 Geo . 5. c . 56, temp.

continued .

Housing Act, 1935 S. 37 ( 2 ) amended 35, s . 1 ( 2 ) .
c . 40

e. 41

C. 16

c. 31

c . 32

Housing (Scotland) Overcrowding and alter 26, ss . 7 ( 3 ) , 8 ( 3 )

Act, 1935 . native accommodation , (c ) .

S. 34 ( 2 ) amended 35, ss. 1 ( 2 ) , 10

( 4 ) .

Ss . 33 ( 1 ) ( 8 ) , 46 , 47 ( 3 ) ( 5 ) , 38, ss . 3 , 21 ( 1 )

sch . 3 amended. ( 2 ) .

26 Geo . 5 &

1 Edw , 8 :

e . 9 Milk (Extension of 1934 Act further extended, i 61.

Temporary Pro- & c .

visions) Act,

1936 .

Coinago Offences Certain offences triable at 63 , ss . 2 , 20 ( 4 )

Act, 1936 . quarter sessions. ( 5 ) , seh . 1 .

Old Age Pensions S. 2 ( 1 ) ( a ) ( b ) amended 11 , s . 1 .

Act, 1936 .

National Health Act adapted to juvenilo 3 , ss .1, 2 ( 1 ) , 3 ( 2 ),

Insurance Act, contributors, ss . 140 ( 2 ) , 4 ( 2 ) , 7 ( -2 ), sch .

1936 . 141 ( 3 ) , 154 ( 2 ) amended ,

12 ( 1 ) , 21-2, 144 ( 3 ) , de .

applied .

Ss. 2 ( 2 ) repealed , sch . 1 , 14, s. 1 ( 1 ) (2 ).

Part II , para . (1 ) added .

Widows', Orphans' S. 31 ( 1 ) ( 2 ) extended , ( 3 ) 14, s. 1 ( 33 ) .

and Old Age Con- ( 4 ) amended .

tributory Pen

sions Act, 1936 .

Finance Act, 1936 S. 18 ( 1 ) proviso repealed , | 46 , ss . 5 , 28 , 55

( 1A ) , ( 1B ) , (4A ) added , ( 7 ) , sch. 5 .

( 3 ) ( cl ) amended ; tea

duties in s.1 increased .

Air Navigation S. 1 ( 1 ) (a ) amended ; power 33, ss . 1, 2 ( 1 ) ( 1 ) .

Act, 1936 . to remunerate members

of licensing authority

under s. 5 .

C. 45 Isle of Man ( Cus. Ss . 1 , 10 , sch. I repealed, 68, ss . 1 , 5 , 7 ( 1 ) ,

toms) Act, 1936 . ss . 3 , 4 continued . 12 ( 2 ) , sch . ?,

Parts I and II .

Public Health Act , Ss . 3 , 6 , 8 , 9 , 311 and para . 56 , ss. 76 ( 1 ) ,

1936 . ( 2 ) of Part I of sch. 3 96, 101 (2 ), 102

extended , 271-3, 277 , ( 1 ) (h ) .

283-6, 289, 303-4, 306,

311-3, 317-25 , 328, 345

incorporated, s . 319 ap

plied to Scotland.

S. 287 extended
72, ss . 1 ( 4 ) , 28

( 7 ) .

C. 33

( ' . 34

C. 44

c . 49



A.D. 1937-38. IxiiiEffect of Legislation.

Session and

Chapter.

Short Title. How affected.
Chapter of

1 & 2 Goo , 6.

26 Geo , 5 &

1 Edw. 8 :

c. 50 Public Health Ss. 180 ( 1 )- ( 7 ) ( 9 )-( 11 ) , 56, ss . 9 (5 ) , 19

(London ) Act, · 181-3, 185--91, 206-7, 274 ( 2), 76 ( 2 ) , 91

1936. ( 1 ) proviso , 276 ( 1 ) pro- ( 2 ) , 96 ( 2 ) (b),

viso ( 6 ) and ( 2) , and in 101, 103, sch .

part s . 301 (2 ) repealed ; 4.

ss. 6 ( 1 ) ( 3) extended, 277,

297 applied ; power to

cancel slaughter -house or

knacker's licence.

Ss. 123 amended, 172 ap . xxxviii, ss. 3, 5 ,

plied, Part VII prosp . 11 (3 ) (a) .

excluded Southas to

wark,

Housing Act, 1936 Ss. 94 ( 1 ) (a ) ( for (a )-(c ) ) | 16 , ss . 1 ( 7 ), 2

and 109 ( 1 ) substituted , ( 3 ) , 5, 6 (4 ) ( 5 ) ,

109 (3 ) , 113-4 amended , 7 ( 3 ) ( 4) , 8 , 10

109 ( 2) postponed, 86, 89 ( 1 ) ( 3 ), 11 ( 1 ) .

( 2 ) , 129 ( 1 ) , 130 ( 2 ) , 169

(3 ) , 172 ( 2 ) extended, 136

applied , 105-8, 114, 115

( 2 ) ( 3 ) restricted, 188 ( 3 )

saved .

Overcrowding and alter. 26, s. 7 ( 3 ) .
native accommodation .

c. 51

1 Edw . 8 &

1 Geo . 6 :

c . 37 Children and Young S. 26 repealed ; evidence of 48, 6. 11 .

Persons (Scotland ) offences in sch . l .

Act , 1937 .

c . 49 Trade Marks Repealed (July 27, 1938— 22, Ss . 70, 71

( Amendment ) see S. R. & O , 1938 , No. ( 2 )-( 4), sch . 4 ;

Act, 1937 . 657 ) . and see 8. 69,

soh. 3.

c . 50

c. 53

Livestock Industry Part II powers extended 25, 8. 3 ( 3 ) .

Act, 1937 . (Eire ).

AgriculturalWages In part applied 70 , 8. 3 ( 1 ) (b ) ;

( Regulation ) and see 88. 1

(Scotland ) Act, ( 2 ) , 2 ( 1 ) .

1937 .

c . 54 Finance Act, 1937 Ss . 3 (4 ), 22 ( 3 ) (a) ( b ) , 30 46, 89. 6 ( 1 ) (8 ) ,

repealed , sch . 4 para . 12 8, 17 ( 4 ) , 42-6 ,

( 2 ) substituted , ss. 2 (as 51 , 55 ( 7 ) , schs.

to sugar ), 15 ( 2 ) , 22 ( 1 ) , 2 , 4, 5.

sch . 4, para . 3 ( 1 )

amended , 8. 20 , sch . 4 ,

paras. 4, 7 excluded , sch .

4 , paras . 2 ( 2 ) , 7 restricted .

Ss. 3 ( 3 ) (d ) ( 4 ) , corres- 68, ss . 10-1 .

ponding 1 . of Man

provision,

c. 56 Coal ( Registration Ss. 2 and ( prosp .) 1 (2 ) re . 52, 88. 7 ( 3), 13
of Ownership ) pealed , Act amended , ( 1 ) , 27 ( 1 ) , 35,

Act, 1937 . functions of Board of 36 ( 1 ) (4 ) , 37,

Trade in part transferred , 39, 43 ( 3) , 44

8. 1 ( 7 ) and sch . 2, para. ( 1 ) , 45 ( 5) , sch.

5 ( 3) extended , provision 3, &c.

for expenses, & c .

3 Y



lxiv 1 & 2 GEO. 6.Effect of Legislation.

Session and

Chapter.

Short Title. How affected .
Chapter of

1 & 2 Geo . 6.

1 Edw. 8 &

1 Geo . 6 :

C. 64

c. 66

0 , 67 .

Isle of Man (Cus- S8. 2, 4 repealed , 3 con- 68, 88. 1 , 6 ( 1 )

toms) Act, 1937. tinued ; 8. 3 ( 3 ) (4 ) ro- ( 5 ) , 7 ( 1 ) , ll ,
stricted and power to 12 ( 2 ) , sch . 2 .

suspend .

Milk (Amendment) S. 5 (5) amended ; fresh ex. 61 , 88. 1-3, 4

Act, 1937. tension and amdt. of 1934 (2) , sch .

Act.

Factories Act, 1937 Ss . 123-5 , 156 (9 ) ( inspoo . | 41 , 88. 9 , 13 ( 1 ) ,

tors ) applied . 14 (a) , 15 ( 2 ) .

S. 157 ( 1) , sch. 3, Part I 56, 88. 101 , 103

repealed. ( 1 ) , sch . 4 .

Ss. 123 , 125, 136–7, 140 ( 1 ) 69, 88. 3 ( 1 ) (2 ),

( 2 ) ( 5 ) ( 7 ) , 141 , 142 ( 2 ) 4, 7 ( 3 ) (a) , 10

applied ; Act saved . ( 3 ) , 14 ( 3 ) .

Local Government Sch. 1 , Part II, para . 2 72 , 88. 17 ( 5 ) ( 8 ) ,

Superannuation amended .

Act, 1937.

Local Government Sch . 1 , Part II, para. 272, ss. 17 (5 ) (8 ),

Superannuation amended . 28 (3) .

( Scotland) Act,

1937.

0. 68

28 ( 3 ) .

0. 69

1 & 2Geo.6 :

c. 6

c . 12

c . 17

Air · Raid Precau . Ss. 11 , 13 ( 9) extended 72, 88 . 21 , 28

tions Act, 1937 . ( 18 ) .

Population ( Statis. S. 6 (b ) extended ; s. 1 , 55, 6s. 1 , 5 (2 )
tics) Act, 1938 . registration of still -births ( 4 ) .

now required in Scotland .

Cinematograph S. 25 (5 ) repealed 46, s . 6 , sch . 2 .

Films Act, 1938 .

Eire ( Confirmation S. 3 (4 ), corresponding 68, s . 7 ( 2 ) ( 3 ) .
of Agreements ) orders for Isle of Man .

Act, 1938.

Road Haulage Ss. 13 ( 1 ) , &c . applied 70, 88 . 1 (6),

Wages Act, 1938. 3 ( 1 ) (c) , 5 .

c . 25

.

c. 44



TABLE IV.

INDEX

TO THE

PUBLIC GENERAL STATUTES

AND

CHURCH ASSEMBLY MEASURES.

1 & 2 GEORGE 6.-A.D. 1937-38 .

A.

ACCIDENT . See FATAL ACCIDENT INQUIRY (S.) ACT, 1895 .

ACCOUNTS AND AUDIT (and see COMPTROLLER AND AUDITOR GENERAL).

Air - Raid Precautions Act grants (audit, & c.) (c . 6 , s. 8 (2 ) ). p . 21.

Fire service boards' accounts (district auditor) (c . 72 , ss . 11 (2 ), 28 (3 ),
sch. 2 ) . pp. 920, 930, 936.

Fishing- boat crews (sharing in catch) . See SEA FISH INDUSTRY

ACT (Part IV) .

Juvenile Deposit Contributors Fund accounts , &c . ( c . 3 , s . 3 (2 ) ) . p . 7 .

White Fish Commission accounts (c . 30, s . 23 (4) (5 ) ) .

ACT OF PARLIAMENT.

Consolidation Acts . See FOOD AND DRUGS ACT ; TRADE MARKS

Act. And see INFANTICIDE ACT ; PARSONAGES MEASURE.

Expiring laws continued (c.1 ) (see also COTTON INDUSTRY ACT) .

p. 275.

66

p. 1 .

p. 189.
* Irish Free State ” references now Eire (c . 25 , s . 1 ) .

Local Act provisions : amendment, &c . :

Fire brigades (c . 72 , ss . 29 ( 1 ) , 30 (2 ) , sch . ) . pp. 934, 937.

Forest of Dean (coal ) ( c . 52 , s . 43 ( 2 ) ( 7 ) ) .

Hours of poll (Barking) (c . 59 , s . 2 (2 ) ) .

Ice -cream registration ( c. 56 , s . 14 ( 8 ) ( 9 ) ) .

Public Health Act, 1936, ss . 313 and 317, applied under Food and

Drugs Act (c . 56 , s . 96 ( 1 ) ) .

Slaughter -houses ( c. 56 , s . 61 (7 ) ) .

pp. 585–6.

p. 767 .

p. 686 .

p. 744 .

P. 719 .

3 Z



lxvi Index to the Public General Acts 1 & 2 GEO. 6 .

and Measures.

ACT OF PARLIAMENT—- continued .

Renumbering (in Patents and Designs Act, 1907 ) (c . 29, s . 12 (3 ) ) .

p. 239.

p. 586 .

p . 191 .

p. 240.

Adaptation by 0. in C. under

Coal Act (Forest of Dean ) ( c . 52 , s . 43 (7 ) ) .

Eire (Confirmation of Agreements) Act ( c. 25, s . 3 ( 1 ) ).

Reprint of Act as amended (Patents and Designs Act, 1907) ( c. 29 ,

s . 12 (4 ) ) .

ADMINISTRATION OF ESTATES :

Estate duty . See FINANCE ACT (Part VI).

Income tax and interests in residue . See FINANCE ACT (Part IJI ) .

Inheritance ( family provision ) . See INHERITANCE ( FAMILY PROVI

SION ) ACT.

Intestate Husband's Estate (Scotland ) Acts extended ( c . 24 , s . 10 ).

p. 188.

P. 404.

p. 188 .

PP. 51-2.

Letters of administration or probate and annexation of court order

as to family inheritance ( c . 45 , s . 3 (3 ) ) .

Probate, Divorce and Admir. Division, more judges for (c . 2 ) . p . 4 .

Probative testamentary writings (Scotland ) ( c . 24, s. 11 ) .

Superannuation (Various Services) Act provision for distributing

small sums without probate (c . 13 , s . 2 , sch . Part I ) .

ADMINISTRATION OF JUSTICE (MISCELLANEOUS PROVISIONS) ACT : to

amend the law as to assizes , quarter sessions and proceedings on the

Crown side of theK.B.D .; to give eifect to international conventions;

to extend the jurisdiction of county courts and to amend the 1925

Act and the County Courts Act, 1934, and the law as to appeals from

the Mayor's and City of London Court, &c . Ch . 63. (E. ) p . 775 .

Quarter Sessions.

§ 1. Appointment of legally qualified chairman and deputy chairman

of quarter sessions. p. 775 .

2. Extension of jurisdiction of quarter sessions . p . 776 .

3. Power to adjourn quarter sessions generally. p. 778.

4. Power to remunerate legally qualified chairmenand deputy chairmen

of quarter sessions. p . 779 .

Assizes and Committal.

5. Amendment as to power to cancel assizes . p . 780.

6. Amendments as tocommittal to assizes or quarter sessions. p . 780 .

Amendment of Law as to proceedings heretofore usually dealt with on the

Crown side of K.B.D.

7. Orders of mandamus, prohibition and certiorari to be substituted

for prerogative writs of mandamus, prohibition and certiorari.

p . 781 .

P. 782.

p . 782.

8. Power to make orders of mandamus in certain other cases.

9. Abolition of informations in the nature of quo warranto .

10. Rules to be made under s . 99 of 1925 Act . p. 782.

11. Powers of High Court as to trial of indictments, & c .

12. Abolition of outlawry proceedings, &c . p . 784 .

p. 783.

Miscellaneous Amendments of Law .

13. International Conventions affecting jurisdiction of English Courts.

p . 781 .

14. Power of High Court to discharge or vary orders for alimony and

maintenance. p . 785 .

15. Provisions as to appeals from the Mayor's and City of London Court.

p. 786.



A.D. 1937-38 . Index to the Public General Acts Ixvii

and Measures.

ADMINISTRATION OF JUSTICE (Misc. PROVISIONS) ACT - continued .

§ 16. Extension of jurisdiction of county court. p . 787.

17. Transfer of equity proceedings from High Court to county court

without application. p . 787 .

18. Jurisdiction of county court registrars . p . 787 .

General.

19. Consequential and minor amendments. p . 787 .

20. Short title, construction, extent, repeal andcommencement. p. 788.

SCHEDULES :

I. - Additional offences triable at quarter sessions. p . 788 .

II. - Consequential and minor amendments. p . 789.

III . - Obsolete or unnecessary enactments .

IV . - Enactments repealed . p . 796 .

p . 795 .

ADMIRALTY (see also NAVAL DISCIPLINE (AMDT.) ACT) :

Eire property (Berehaven , Queenstown and Lough Swilly ) trans

ferred to Eire (c . 25 , s . 2 ( 1 ) ( 2 ) , sch . 1 ) . pp . 190 , 193 .

Supreme Court judges (P.D.A. division ) ( c . 2 ) . p. 4 .

ADOPTED CHILDREN. Application to of Inheritance ( Family Provision )

Act (c . 45 , s . 5 ( 1 ) ) . p. 405.

ADVISORY COMMITTEES :

Bacon Curers ' Advisory Committee ( c . 71 , s . 3 , sch . 3 ) . pp . 835 , 906 .

Cinematograph Films Council :

Constitution ( c . 17 , ss . 41 , 45 (5 ) ) . pp . 107, 114.

Consultation with (c . 17 , ss . 1 ( 3 ) , 15 ( 1 ) , 26 (3 ) - ( 5 ) , 28 (2 ) , 36 ( 1 ) ,

45 (5 ) ). pp. 72 , 86 , 97, 99, 103, 114.

Diocesan , for care of churches. See PARSONAGES MEASURE (s . 5) .

Fire Services, Central (and Scottish Central ) Advisory Council for

( c . 72 , ss . 18 , 28 ( 15) ) . pp. 927, 933 .

Herring Board Advisory Council (c . 42 , s . 2 , sch . 1 ) . pp. 372, 376 .

Trade and Merchandise Marks Committee of Manchester Chamber of

Commerce ( c . 22, s . 39 (9 ) ) .

White Fish Industry Joint Council (c . 30 , s . 2 , sch. 2 ) . pp . 245, 305 .

AGRICULTURAL CREDITS ACT, 1923. Loans written off ( c . 7 , s . 2 , sch . ) .

pp. 30-1.

AGRICULT
URAL

PRODUCE (GRADING AND MARKING ) ACTS :

Bacon production (c . 71 , ss. 34, 46 ). pp . 875 , 892.

Fishery produce regs. (saving) (c . 30, s . 4 ( 1 ) ) .

AGRICULTURAL WAGES. Holidays with Pay Act provisions (c . 70,

ss . I ( 2 ) , 2 ( 1 ) , 3 ( 1 ) (6 ) , 5 ) . pp. 828–31 .

p. 161 .

5

p . 249.

AGRICULTURE (see also entries above and below and AGRICULTURE AND

FISHERIES, MINISTER OF ) :

Bacon industry . See Bacon INDUSTRY ACT.

Housing of agricultural population . See HOUSING (AGRICULTURAL

POPULATION ) (S. ) ACT ; HOUSING (FINANCIAL PROVISIONS) ACT ;

HOUSING (RURAL WORKERS ) AMDT. ACT .

Milk payments . See MILK (EXTENSION AND AMENDMENT) ACT .

“ Normal agricultural rent ” under Housing ( Rural Workers) Amdt.

Act ( c. 35 , s . 4) . p . 321 .

3 Z 2



lxviii Index to the Public General Acts 1 & 2 GEO. 6.

and Measures .

AGRICULTURE , DEPARTMENT OF , FOR SCOTLAND :

Food and Drugs Act functions ( c . 56 , ss . 42 (2 ) , 102 ( 1 ) ( c ) ) .

Pp. 706, 753 .

AGRICULTURE AND FISHERIES, MINISTER OF :

Bacon industry. See Bacon INDUSTRY ACT,

Food and Drugs Act provisions :

food and drugs authority's default ( c . 56 , s . 93).

imported food offence ( c . 56 , s . 42 ( 2 ) ) .

margarine (factory registration, inspection of premises, & c . ) ( c.56,

ss . 34 (6 ) , 35 ( 1 ) , 73 ) .

milk regs. ( presumptive evidence of adulteration ) (c. 56, s . 23 ).

p . 742.

P. 706.

pp . 701 , 728 .

P. 693.

p . 700.

P. 7:27.

p . 711 .

p . 114.

milk -blended butter (approval of name substituted for margarine)

( c . 56, s . 33 (4 ) ( 7 ) ) .

sampling of food , & c . ( c . 56, s . 72 ) ..

weighingmachines in markets (c . 56 , s . 51 (2 ) ) .
Herring industry . See HERRING INDUSTRY ACT.

Sea fishing. See Sea Fish INDUSTRY ACT .

AIR FORCE . See ARMY AND AIR FORCE (ANNUAL ) ACT; DEFENCE

FORCES.

AIR NAVIGATION :

Customs exemption for aircraft temporarily imported (c . 46 , s . 10)

(and see ISLE OF MAN (CUSTOMS) ACT).

Power methylated spirits for aircraft (excise duty ) (c . 46 , s . 3 (3 ) ( c )

(6 ) ).

Subsidy; air transport licensing. See Air NAVIGATION ( FINANCIAL

PROVISIONS) ACT.

AIR NAVIGATION (FINANCIAL PROVISIONS) ACT : to increase the

maximum annual subsidy payable under s . 1 of the 1936 Act, and to

provide for remuneration, expenses and fees of any licensing authority

p. 408 .

constituted under s . 5 of that Act . Ch . 33 .

Air -RAID PRECAUTIONS. See AIR -RAID PRECAUTIONS ACT; Air

RAID PROTECTION WORKS; FIRE BRIGADES ACT (s . 21 ) .

AIR -RAD PRECAUTIONS ACT : to protect persons and property from

injury or damage in the event of hostile attack from the air. Ch . 6 .

p . 315.

P. 16.

Functions of Local Authorities .

§ 1. Duty of certain local authorities to prepare and submit to Secretary

of State air - raid precaution schemes. p. 16 .

2. Application of s. I to London (allocation of duty between L.C.C.,
Common Council of City, and Metropolitan Borough Councils ).

3. Approval, effect, and amendment of schemes. p . 19.

4. Duty of local authorities to co -operato ; power to act jointly. p . 19 .

5. Compulsory purchase of land . p . 20 .

6. Duty of local authorities to assist arrangements for evacuation of

civil population . p . 20.

p . 18 .

l'inancial Provisions.

7. Expenditure by local authorities; borrowing by metropolitan
councils. p . 20 .

8. Exchequer grants. p . 21

9. Expenses payable out of moneys provided by Parliament. p . 21 .

10. Investigation of working of financial provision ;. p . 21 .
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AIR -RAID PRECAUTIONS ACT — continued .

Supplementary.

§ 11. Regulations and orders by the Secretary of State (and see FIRE

BRIGADES ACT (s . 21 ) ) . p. 22 .

12. Interpretation . p . 23 .

13. Application to Scotland . p . 23 .

14. Provisions as to Northern Ireland. p. 26.

15. Short title and extent. p. 27 .

SCHEDULE. — Calculation of Exchequer Grants towards approved

expenditure. p. 27.

AIR -RAID PROTECTION WORKS. Exemption , & c ., from

duties on excise licences (c . 46, s . 11 ) .

income tax , Schedule A (c . 46 , s . 17 ) .

rates in E. (c . 65 ) and S. (c . 66 ) . pp. 801 , 803.

ALIMONY AND MAINTENANCE. High Court orders (discharge , &c . )

( c . 63 , s . 14 ) .

P. 415.

p. 419.

p. 785.

p. 20.

ALLOTMENTS. Restricted purchase of land for A.R.P. (s . 174 of 1933

Act applied ) ( c . 6 , s . 5 ) .

ANCIENT MONUMENT. Protection for on land taken under Air -Raid

Precautions Act ( s . 179 (a ) of 1933 Act applied , &c . ) ( c . 6 , ss . 5 ,

13 (9 ) ) .

ANGLO - TURKISH (ARMAMENTS CREDIT) AGREEMENT ACT. Ch . 60.

pp. 20, 25 .

p. 767.

ANIMALS. See Dogs AMENDMENT ACT ; FOOD AND DRUGS ACT (s . 25 ,

sch . 1 and Part V ) .

See also BACON INDUSTRY ACT ; LIVESTOCK .

pp. 871-2 .

pp. 846–7.

p. 895.

APPROPRIATION Act : to apply a sum out of the Consolidated Fund

to the service of the year ending March 31 , 1939, and to appropriate

the supplies granted in this session of Parliament. Ch . 47. p. 477 .

ARBITRATION :

Bacon Industry Act :

damage after contravention of Development Board's direction

( c . 71 , s . 32 ( 1 ) (5) ) .

producer's licence revocation (c . 71 , s . 12 (2 ) - (4) ) .

general provisions (c . 71 , s . 49 (3) ) .

Coal Act :

Central or Regional Valuation Board proceedings (c . 52 , sch . 3
Part I ) .

lease consolidation schemes (c . 52 , sch . 4) .

reduction of coal-mining undertakings (c . 52 , sch . 6) .

rent apportionment, &c . ( c . 52 , ss . 11 , 20 , 45 (7 ) (8 ) , 56) .

pp . 560, 569, 591-2 , 600 .

Evidence Act and arbitration proceedings ( c . 28 , s . 6 (1 ) ) (E. ) . p. 231 .

Fire Brigades Act (water works, transfer of parish property, &c . )

( c . 72 , ss . 3 (2 ) , 6 (4 ) ) . pp . 914 , 916

Food and Drugs Act :

compensation generally ( c . 56 , ss . 10 (4) , 18 (3 ) , 61 (6 ) ( 7 ) , 86) .

PP. 680, 689 , 718 , 739 .

compensation for private slaughter -house (c. 56, ss . 61 (6 ) , 86 ) .

pp. 718 , 739 .

p. 613.

p . 637.

p. 641 .
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ARBITRATION--- continued .

Food and Drugs Act - continued .

Public Health Act , 1936 , s . 303, & c . , applied (c . 56 , s . 96 ( 1 ) ).

p. 744.

9

P. 665.

p. 665.

Sea Fish Industry Act producers' marketing schemes, & c . ( c . 30 , ss .

9 (2) (e ) , 12 ( 1 ) (f ) , 18 (2 ) ( f), 26 ) . pp . 257, 260 , 269, 276 .

ARCHITECTS REGISTRATION ACT : to restrict the use of the name “ Archi

tect ” to registered architects and to extend the time for applying for

registration. Ch . 54 .

§ 1. Use of title " architect."

2. Date of application for registration ; tribunal of appeal. p. 666.

3. Offences. p . 667 .

4. Interpretation. p. 668.

5. Short title, construction and citation. p . 668 .

6. Application to Northern Ireland (by 0. in C. on resolution of both

Houses of N.I. Parliament). P. 668 .

ARMAMENTS. See ANGLO - TURKISH (ARMAMENTS CREDIT) AGREEMENT
ACT.

ARMY. See ARMY AND AIR FORCE (ANNUAL) ACT ; DEFENCE FORCES ;

War DEPARTMENT PROPERTY ACT .

ARMY AND AIR FORCE (ANNUAL) ACT : to provide , during 12 months,

for the discipline and regulation of the Army and the Air Force.

Ch . 20 .

$ 1. Short title . p . 120 .

2. Army Act and Air Force Act to be in force for specified times. p . 120.

3. Billeting prices . p . 121 .

p. 119.

AMENDMENTS OF THE ARMY AND AIR FORCE Acts .

Part I .--- Amendment of the Army Act applicable also ( subject

to modifications) to the Air Force Act .

4. Amendment of s . 136 (attachment of pay by direction of court in

India or Burma) of Army Act and Air Force Act . p. 121 .

Part II.--Amendments of the Army Act.

5. Extension of powers as to enlistment of long service recruits . p . 122.

6. Repeal of s. 180 ( 2) (9 ) of Army Act (obsolete provision as to hospital

apprentices in India and Burma). p. 122.

Part III.--Amendment of the Air Force Act.

7. Attachment of officers and airmen to Indian and Burma Air Forces.

p. 122.

SCHEDULE .-- Billeting prices . p . 123 .

ARTIFICIAL CREAM . See FOOD AND DRUGS Act (Part II ) .

ARTIFICIAL SILK . See ISLE OF MAN (CUSTOMS) ACT .

ASSESSOR OF PUBLIC UNDERTAKINGS, SCOTLAND. Superannuation of

Assessor and staff ; small sum without probate, & c . ( c . 13 , ss. 1 ,

2 , sch .). pp . 49, 51 , 53.

ASSIGNMENT . Trade marks ( c . 22 , ss . 22-5, 28 ( 12 ) , 37 (8 ) , sch . 3

paras . 2 , 3) . pp . 141 , 152, 159, 180 .

Assizes . See ADMINISTRATION OF JUSTICE (Misc . PROVISIONS) ACT.
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p. 784 .

p. 777 .

ATTORNEY GENERAL :

Informations filed by ( saved ) (c. 63 , s . 12 ) .

Quarter sessions chairmanship (c . 63, s . 2 (2 ) ( 6 ) ( 3 ) ) .

AUDIENCE , RIGHT OF :

Road Haulage Wages Act (e . 44 , s . 7 (5 ) ) .

Trade marks register proceedings ( Registrar) ( c . 22 , s. 50) .

Young Persons (Employment) Act ( c. 69 , ss . 3 ( 1 ) , 10 (4 ) (5 ) ) .

p. 389.

p . 165.

pp. 819, 826.

AUDIT OF ACCOUNTS. See ACCOUNTS AND AUDIT ; COMPTROLLER AND
AUDITOR GENERAL.

B.

BACON INDUSTRY ACT : for better organisation of bacon industry

and pig -producing industry ; Exchequer payments ; continuance of

regulation of imports, & c . Ch . 71 .

1

P. 832.

p. 832.

PART 1.-ORGANISATION.

§ 1. Establishment of new Bacon Development Board.

2. Relations between Pigs and Bacon Marketing Boards and Develop

ment Board . p . 833 .

3. Provision on winding-up of either of the Marketing Boards. p . 835 .

4. Winding-up of Development Board . p . 836 .

PART II .--- FACTORY RATIONALISATION SCHEME .

5. Factory rationalisation schemes . p . 837.

6. Preparation of factory rationalisation schemes . p . 837 .

7. Amendment and revocation of factory rationalisation scheme. p . 839.

p . 841 .

PART III .--- LICENSING OF BACON FACTORIES.

8. Licensing of bacon factories. p . 840.

9. Applications for, and form of licences.

10. Licences only to be refused on specified grounds. p . 844.

11. Duration of licences and penalty for breach of conditions. p . 846 .

12. Procedure where licences are proposed to be revoked .

13. Variation of conditions . p . 847 .

14. Provisions as to factory rationalisation schemes.

15. Register of holders of producers' licences .

p. 846 .

p . 849.

p . 850.

PART IV .-SYSTEM OF PIG SUPPLY .

General Provisions.

16. Prohibition of certain transactions by unregistered producers and

curers .
p. 850 .

p . 851 .17. Pigs for bacon to be supplied to curers under long contracts.

18. Power of Development Board to grant exemptions from the long

contract system . p . 851 .

19. General exemptions. p . 852 .

Long Contracts.

20. Long contracts to be made ina prescribed form and through the

Pigs Marketing Board . p . 854 .

21. Procedure for determining form of long contracts. p. 855 .

22. Requirements as to manner of exercise of power to determine form

of long contracts.

23. Proceedings subsequent to determination of forms of contract.

P. 856 ,

p . 858.

24. Pooling as between buyers of burden of allocation premiums. p . 861 .

25. Safeguards for producers and curers as respects long contracts

p . 862.
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BACON INDUSTRY ACT-- continued.

PART 1V . - SYSTEM OF PIG SUPPLY — continued .

Special Provision for first three Contract Periods.

§ 26. Special provisions as to the first three contract periods. p. 863 .

27. Increases and decreases in price on account of rises and falls of costs

of feeding stuffs. p. 864 .

28. Payments to and by curers by and to Exchequer. p . 865 .

PART V. - QUOTAS .

29. Quotas for bacon . p . 868.

PART VI.--MISCELLANEOUS AND GENERAL.

Regulation of Imports.

30. Continuation of regulation of imports, & c . p . 869,

Provisions as to Curers who produce pigs.

31. Application of Part IV of this Act to curers who produce pigs.

P. 869.

Compensation and Safeguards.

32. Validity of acts of Boards and compensation . p . 871 .

33. General safeguards. p. 873.

p . 875 .

Ancillary Provisions .

34. Grading and marking of carcases .

35. Power of Boards to enter premises. p . 877 .

36. Power of Boards to obtain information .

37. Non -disclosure of information . p . 879 .

P. 878 .

Provision of funds for Boards.

38. Contributions to expenses of Development Board.

39. Contributions to expenses of Marketing Boards.

p . 880 .

p. 88 .

Miscellaneous Powers of Development Board .

40. Miscellaneous powers of Development Board . p . 883 .

41. Encouragement of research and education . p . 883 .

42. Pig census . P. 884.

Miscellaneous Provisions as to Marketing Boards.

43. Modifications of agricultural marketing schemes. p . 885 .

44. Miscellaneous powers of Pigs Marketing Board . p . 886.

45. Provisions as to transport of pigs on behalf of curers.

46. Power of Bacon Marketing Board to regulate grading of bacon .

p . 887.

p . 892.

47. Miscellaneous powers of Bacon Marketing Board . p . 893.

P. 893.

Fair W'ages.

48. Wages and conditions of employment of persons employed in

producing bacon .

Supplemental.

49. General provisions as to penalties, arbitration , and service of notices.

50. Form , publication , validity and commencement of order .

51. Miscellaneous provisions as to contracts.

32. Expenses of administration of Act.

53. Definition of bacon ."

54. Definition
s of and

production of bacon ."

55. Interpretation. p . 900.

56. Short title, commencement and extent.

P. 894 ,

p . 896 ,

p . 897 .

p . 898 .

p . 898 .

P. 899.
curer

P. 901.
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BACON INDUSTRY ACT -- continued .

SCHEDULES :

I.-Development Board and its proceedings . p . 902 .

II. - Matters for which the functions of the Bacon Marketing Board

are to be functions of the Bacon Curers' Advisory Committee .

p. 905.

III .-Bacon Curers' Advisory Committee. p. 906.

IV .-- Winding-up of Development Board . p . 906 .

V. - Adaptations, &c . of Pigs Marketing Scheme, 1933, and Bacon

Marketing Scheme, 1933. p . 908 .

BAKEHOUSES. Bread and Flour Regs.; adulterants in bakehouses,

&c . See FOOD AND DRUGS ACT (Part III) .

p . 363.

BAKING INDUSTRY (HOURS OF WORK ) ACT : to restrict night work in

the baking industry, & c. Ch. 41. ( E. , S. )

§ 1. Restriction of night work in the manufacture of bread and flour

confectionery. p. 363.

2. First special exception. p . 363 .

3. Second special exception . p. 363 .

4. Third special exception. p. 364.

5. Requirements relating to special exceptions . p. 364.

6. Power of Secretary of State to modify, and exempt from , the

restrictions imposed by this Act. p . 365 .

7. Saving for work in biscuit factories. p . 366.

8. Baking on Sundays. p . 367 .

9. Administration . p . 367 .

10. Offences and penalties . p . 367.

11. Power of county court to modify agreements. p . 368.

12. Regulations and orders of Secretary of State . p. 368.

13. Interpretation . p . 369.

14. Application to Scotland. p . 369.

15. Short title, commencement and extent. p . 370.

BANKER. Income tax provisions as to coupons, & c . ( c. 46 , s . 23) .

P. 423.

p. 659.

BANKRUPTCY :

Hire Purchase Act provision (c . 53 , s . 16 ).

Registrar in bankruptcy, Supreme Court Master as deputy ( c. 6 :3,

s . 19 ( 1 ) , sch . 2 ) .

See also CONVEYANCING (AMENDMENT) (SCOTLAND ) ACT.

BEER. See FINANCE ACT (Part I) ; ISLE OF MAN (CUSTOMS) ACT .

BENEFICE . See cross -references under CHURCH ASSEMBLY MEASURES.

Pp. 787 , 791.

BILLETING PRICES. See ARMY AND AIR FORCE (ANNUAL) ACT.

BIRDS. Eygs and poultry from Eire ( c. 25 , ss . 2 ( 1 ) , 3 (4 ) , sch . 1 ) .

pp. 190 , 192, 197 .

And see QUAIL PROTECTION ACT .

BIRTHS, DEATHS AND MARRIAGES (see also DEATH DUTIES ).

Birth certificates for Young Persuns (Employment) Act ( c. 69 ,

ss . 5 , 10 (3 ) ). pp . 820 , 825 .

Information on registration of birth , still -birth or marriage ( c . 12 ,

ss . 1 , 7 (2 ) , sch .). pp . 45 , 48 .

Nursing home records (Scotland) of births and still -births and notice

of death (c. 73 , s . 4 ( 1 ) ( b ) ( c ) ) .

Still -birth registration in Scotland (c . 55 ) .

p . 945 .

P. 669.
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p. 41 .

BISHOP, ENGLAND . See cross -references under CHURCH ASSEMBLY

MEASURES .

BLIND BOOKING . See CINEMATOGRAPH FILMS ACT (Part II ) .

BLIND PERSONS ACT : Ch . 11. (G.B.)

§ 1. Lowering of age at which non-contributory old age pensions are

payable. p . 42 .

2. Duty of local authorities to promote welfare of blind . p . 42 .

3. Recovery of cost of assistance by one English local authority from

another. p. 43 .

4. Blind persons employed at institutions in Scotland. p. 44.

5. Interpretation. p . 44 .

6. Short title , citation, commencement and extent . p . 44 .

And see PREVENTION AND TREATMENT OF BLINDNESS (SCOTLAND )

АСТ..

BOARD OF CONTROL . See MENTAL DEFICIENCY Act,

BOARD OF TRADE . See TRADE, BOARD OF.

BOROUGH. See LOCAL AUTHORITIES.

P. 678.

BREAD . Baking conditions. See BAKING INDUSTRY (HOURS OF WORK)

АСТ..

Food and Drugs Act regs . not to be made as to bread or flour

( c . 56 , s . 8 (2 ) ) .

Bread and Flour Regulations. See FOOD AND DRUGS ACT (Part III ) .

Early Acts repealed ( c. 56, ss . 98, 101 , 102 ( 1 ) (v ) , sch . 4 ) .

pp . 746 , 751-2 , 758 , 761 .

BREWING . See FINANCE ACT (Part I) .

BRITISH CINEMATOGRAPH FILMS. See CINEMATOGRAPH FILMS ACT .

BRITISH MUSEUM ACT : to enable the Trustees to accept a bequest by

Lord Rothschild of lands, buildings and collections at Tring. Ch. 62 .

p. 773 .

p. 670 .
BURIAL. Still-born child ( Scotland ) ( c . 55 , ss. 1 (4 ) , 4 ) .

BURMA. Army and Air Force Acts amended . See ARMY AND AIR

FORCE (ANNUAL) ACT.

C.

CABLE AND WIRELESS LTD . See IMPERIAL TELEGRAPHS ACT.

CALEDONIAN AND CRINAN CANALS. Superannuation ; small sum

pp. 49, 51-2.without probate, & c . ( c . 13 , 83. 1 , 2 , sch . ).

CATHEDRALS. See GUILDFORD CATHEDRAL MEASURE .

CERTIORARI. See SUPREME COURT, E.

CHANNEL ISLANDS . Application to , &c . , of-

Army and Air Force ( Annual) Act ( c . 20 , s . 2 ( 1 ) ( a ) ) .

Patents, & c . ( International Conventions) Act (as “ Convention

country " ) ( c . 29 , s . 9 ( 2 ) ) .

Sea -Fishing Industry Act, 1933 , ss . 3 , 4 (by 0. in C. ) .

War Department Property Act (by 0. in C. ) ( c. 49 , s . 2 (3 ) ) . p . 540 .

p . 120.

p. 238.

P. 287.
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CHAPELS. See MARRIAGE (LICENSING OF CHAPELS ) MEASURE.

CHARITIES. Income tax on settlement income (c . 46, s . 41 (4 ) (d) ) .

p. 455 .

CHILDREN AND YOUNG PERSONS :

Hours and holidays. See Young PERSONS (EMPLOYMENT) ACT.

Imprisonment (under 17 ) or Borstal (S. ) ( c. 48, s . 8 ) .

Income tax deduction for child over 16 under training (c . 46, s . 20 ).

p. 538.

P. 421 .

pp. 401–2 .

p. 329.

P. 5.

p. 10.

P. 695 .

pp . 45, 47-9.

p. 330.

Infant son , court's order for provision from testator's estate for

( c . 45 , s . 1 ( 1 ) (c ) ( 2 ) ( c) ) . ( E. )

Infanticide Act (c . 36 ). ( E.)

Juvenile courts and offenders , refractory children , &c . See CHILDDREN
AND YOUNG PERSONS ACT,

Medical benefit for (see NAT. HEALTH INSURANCE (JUVENILE

CONTRIBUTORS AND YOUNG PERSONS) Act) .

Medical history , education authorities to furnish (c . 3 , s . 6 ) .

Milk for infants (local authorities' depots ) ( c . 56 , s . 26 ).

Number of children of marriage (statistical information) (c . 12,

ss . 1 , 6 ( 6 ) , sch . ) .

School children . See EDUCATION, E .; EDUCATION, S.

Shops, employment in . See YOUNG PERSONS (EMPLOYMENT) ACT.

Street playgrounds ( c. 37 ) . ( E. , S. )

CHILDREN AND YOUNG PERSONS ACT : Ch . 10. ( E. )

§ 1. Enlargement of powers of juvenile courts under s . 64 of 1933 Act.

2. Supervision order in place of order committing to care of fit person.

3. Power of courts acting under Education Act, 1921 , to make super

vision orders. p . 355 .

4. Supervision orders (contents, variation and revocation ). p . 356 .

5. Incidental powers of courts dealing with children and young persons .

6. Power to deal with children and young persons who need medical

treatment while under detention . p. 358.

7. Constitution of juvenile courts in metropolitan police court area .

8. Consequential amendments of 1933 Act and of Education Act,

1921. p. 360.

9. Short title, construction , citation , extent and commencement.

p. 354 .

p . 354 .

P. 355.

p . 358.

p. 359.

p. 360.

p. 766.

SCHEDULE .—Consequential amendments of the 1933 Act and of

the Education Act, 1921. p . 361 .

CHIMNEY SWEEPERS ACTS (REPEAL) ACT : to repeal the Chimney

Sweepers and Chimneys Regulation Acts, 1840 and 1864, the

Chimney Sweepers Act, 1875 , and the Chimney Sweepers Act , 1894 .

Ch . 58. (E. )

CHRISTIAN SCIENCE HOMEs. See NURSING HOMES REGISTRATION (S. )

Act (s. 7 ) .

CHURCH ASSEMBLY MEASURES. See ECCLESIASTICAL COMMISSIONERS

(POWERS) MEASURE ; GUILDFORD CATHEDRALMEASURE ; LIVERPOOL

CITY CHURCHES ACT, 1897 (AMDT. ) MEASURE ; MARRIAGE (LICENSING

OF CHAPELS) MEASURE ; PARSONAGES MEASURE .

CHURCH ESTATES COMMISSIONERS. Salaries. See ECCLES. COMMRS.

(POWERS) MEASURE (s . 9 ) .
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P. 70 .

p . 73 .

CINEMATOGRAPH FILM . See CINEMATOGRAPH FILMS ACT ; FINANCE

ACT (Part I ) ; ISLE OF MAN (CUSTOMS) ACT .

CINEMATOGRAPH FILMS Act : to provide further for the renting and

exhibition of a proportion of British films, to restrict blind and

advance booking, and to provide for wages and conditions of

employment, &c. Ch . 17 .

PART I. - RENTERS' QUOTAS AND EXHIBITORS' QUOTAS .

Renters' quotas.

§ 1. Determination of renters' quotas for period from 1st April, 1938 ,

to 31st March, 1948. p . 70.

2. Restrictions on countinga British film more than once, or by more
than one renter .

3. Special provisions for British filmsrented in foreign countries. p. 74 .

4. Exemption for films of limited demand . p . 76 .
5. Combinations of renters for quota purposes . p . 77 .

6. Films acquired and registered in different periods. p . 77 .

Exhibitors' quotas.

7. Determination of exhibitors' quotas for period from 1st October,

1938, to 30th September, 1948. p. 78 .

General Provisions.

8. Restriction on renting registered films otherwise than at their

registered length . p . 79 .

9. Licensing of renters and exhibitors. p . 80 .

10. Provisions for securing that films exhibited in Great Britain are

obtained from licensed renters.

11. Penalties for quota offences. p . 82 .

12. Record books to be kept by renters and exhibitors. p. 84 .

13. Relief from liability for quota offences in circumstances beyond

control of renter or exhibitor. p . 85.

14. Cases where distribution rights in films pass on renters going out of

business. p . 86 .

15. Power of Board of Trade to alter quotas by ordor . p . 86 .

16. Reduction of exhibitors ' quotas for year ending 30th September,
1938. p . 88 .

P. 81 .

PART II .---RESTRICTIONS ON BLIND BOOKING AND ADVANCE BOOKING

OF FILMS.

17. Restriction on blind booking. p . 88 .

18. Restriction on advance booking. p. 89 .
19. Penalties. p . 90 .

20. Invalidation of agreements involving blind booking or advance

booking. p . 90 .

21. Information from renters to Board of Trade under Part II .
P. 91 .

PART III.--REGISTRATION OF FILMS.

22. No distribution or exhibition of unregistered films. p . 91 .

23. Registration of films. p. 92 .

24. Applications for registration and information to be furnished . p. 93.

25. Determination of what are British films for purposes of registration .

p . 94. (For repeal of s . 25 ( 5 ) see 1 & 2 Gco . 6. c . 46, s . 6 , sch . 2 at

pp . 410, 469.)

26. Conditions governing registration of British films as quota films.

p. 96 .

p . 99.27. Power to disregard items of labour costs.

28. Registration of serial films. p . 99 .

29. No registration of films exhibited or registered before April 1 , 1938 .

p . 100 .

30. Corrections of register. p . 100.

31. Reference of disputes to High Court or Court of Session. p . 101.

32. Evidence of registration . p . 101 .

33. Information to exhibitors as to registration of films. p . 101.
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CINEMATOGRAPH FILMS ACT - continued .

PART IV . - PERSONS EMPLOYED BY MAKERS OF CINEMATOGRAPH Films.

§ 34. Wages and conditions of employment of persons employed by

makers of cinematograph films. p. 102 .

PART V .--GENERAL AND SUPPLEMENTARY PROVISIONS.

p. 103 .

35. Films to which Act applies . p . 103.

36. Power of Board of Trade to vary by order minimum figures in respoct

of labour costs .

37. Annual returns to be made by renters and exhibitors. p . 104.

38. Penalties as to furnishing of information . p. 106 .

39. Offences by corporations . p . 106.

40. Regulations of Board of Trade. p . 106 .

41. The Cinematograph Films Council. p . 107 .

42. Institution of proceedings and service of process. p . 109.

43. Exercise of powers of Board of Trade. p . 109.

44. Interpretation. p . 109.

45. Repeals and transitional provisions. p . 113 .

46. Short title , commencement and extent. p . 115 .

SCHEDULES :

1. - Renters' and exhibitors' quotas. p . 115 .

II.- Maximum fees. p . 116 .

III.-- Provisions repealed in the 1927 Act. p . 110 .

CLERGY RESIDENCES . Sce PARSONAGES VEASURE .

p . 597 .

COAL, COAL MINES, &c . :

Coal Commission . See COAL ACT.

Coal Mines Act, 1930, Part I (production , supply and sale ) continued

( c . 52 , s . 50 ) .

Coal Mines Reorganisation Commission functions transferred (c. 52 ,

S. 46 ).

Eire agreement as to imports (e . 25 , s . 2 ( 1 ) , sch . 1 ) .

P. 593.

Pp. 2, 3 .

P. 598 .

pp . 190, 201 .

Expiring enactments continued ( c . 1 ) .

Miners' welfare ( sites for pithead baths, & c . ) ( c. 52 , s . 51 ) .

Mining royalties. See COAL ACT ( Part I ) .

Reduction of coal-mining undertakings. Sec COAL ACT (Part II ) .

Registration of ownership (c . 52 , ss . 7 (3 ) , 27 , 35-7 , 44 ( 1 ) , sch . 3 ).

pp . 556 , 575 , 581 , 589, 613.

Young persons' employment (c . 69 , s . 3 ( 3) ) .

COAL ACT : to provide for acquiring the property in all unworked

coal and mines of coal and in certain associated minerals, and certain

associated property and rights in land , by a Commission with power

of management; for amending the enactments as to facilities for the

working of minerals ; for empowering the Commission to promote

à reduction in the number of coal-mining undertakings; for con

tinuing Part I of the Coal Mines Act , 1930, and for amending its

provisions as to committees of investigation ; for enabling land to

be acquired compulsorily for the miners welfare committee; &c .

Ch . 52 .

p . 820 .

P. 549.

Part I .-- UNIFICATION OF COAL MINING ROYALTIES.

The Coal Commission .

§ 1. Constitution of Coal Commission . p . 549 .

2. General provisions as to functions of the Commission under Part I.

p. 550 .
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COAL ACT - continued .

PART 1.--UNIFICATION OF COAL MINING ROYALTIES--- continued.

Unification of ounership of coal in the hands of the Commission .

§ 3. Commission to acquire fee simple in coal . 550 .

4. Property and rights with which, and matters subject to which, coal

is to be acquired. p. 552 .

5. Retention of certain leasehold and other interests. p . 553.

Compensation of existing owners.

6. Compensation payable in respect of acquisition as a whole.

7. Ascertainmentand distribution of compensation . p. 555 .

p . 554.

Transitional provisions.

8. Rights and obligations arising from contract for sale to have effect

in respect of interim period. p . 557

9. Notice to the Commission, and effect, of dispositions made during

interim period . p . 558.

10. Acquisition by the Commission of right to arrears of rent. p . 559 .

11. Apportionment of rent and determination of questions on severance

of subsisting leases . p . 560.

12. Powers of Commission for consolidation of leases before the vesting

date. p. 561.

13. Right of freeholder of coal, who carries on coal-mining business, to
lease thereof. p . 563 .

14. Documents and information for purposes of Part I. p. 564 .

Provisions supplemental to, and consequential on , unification .

15. Powers of the Commission as to underground land other than coal.

P. 566.

16. Commission's exclusive right to search and bore for coal . p. 567.

17. Coal not to be alienated from the Commission . p . 567 .

18. Coal not to be dealt with to the prejudice of the Commission after

passing of this Act . p. 568 .

19. Restriction on certain dispositions by lessees of coal. p. 568 .

20. Arbitration . p. 569.

21. Power of the Court to appoint receiver and manager on the applica

tion of the Commission . p. 569.

22. Amendments of working facilities enactments. p. 570.

Financial provisions.

23. Receipts of , and payments by, the Commission . p . 571 .

24. Reserve fund of the Commission. p. 571 .

25. Reduction by the Commission of rents.

26. Power of the Commission to borrow . p. 574 .

27. Purposes for which the Commission may borrow. p. 575.

28. Power of the Commission to issue stock. p . 576 .

29. Power of the Treasury to guarantee loans raised by the Commission .

p. 573.

p . 576 .

30. Commission's accounts and audit thereof.
p . 577 ,

p. 578 .

Miscellaneous.

31. Commission not to be exempt from taxation, & c .

32. Competence of the Commission to acquire certain interests and

rights . p . 578.

33. Restriction on working of coal vested in statutory undertakers.

P. 578 .

34. Saving for certain statutory rights. p . 580 .

Provisions as to registration , valuation , dc .

35. Execution of Registration Act and amenilment as to inspection of the

register. p . 581 .

36. Limitation as to information required to be given under the Regis

tration Act. p . 582.
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COAL ACT--continued .

Part I.-- UNIFICATION OF COAL MINING ROYALTIES--continued .

§ 37. Extension of time limit on applications for registration in respect of
which costs are to be payable. p . 582 .

38. Generalpower to extend time limits. p . 583 .

39. Limitation of costs payable in case of disputes between adverse
claimants. p . 583 .

40. Persons to act for purposes of valuations, &c . , in case of death or

incapacity. p . 583.

Application and interpretation of Part I.

41. Application ofPart I to registered land. p. 584.

42. Application of Part I to the Crown and the Duchy of Cornwall.

43. Application of Part I to Forest of Dean . p. 585.

44. Interpretation of Part I. p. 587.

45. Application of Part I to Scotland . p . 590 .

p . 584.

PART II .-- REDUCTION IN NUMBER OF COAL -MINING UNDERTAKINGS .

46. Transfer to the Commission of functions of the Coal Mines Re

organisation Commission. p . 593.

47. Duty of the Commission to reduce number of coal-mining under

takings where necessary in interests of efficiency. p. 594.

48. Powers of the Comunission as to obtaining information for purposes

of Part II . p . 595 .

19. Exemption from stamp duty for amalgamation or absorption
schemes and instruments . p . 596 .

PART III .-- AMENDMENT AND CONTINUANCE OF PART I OF THE COAL

MINES Act, 1930 .

50. Amendment and continuance of Part I of 20 & 21 Geo . 5. c . 34 .

p. 597. See also pp. 1 , 3 .

PART IV .-- MISCELLANEOUS AND GENERAL.

51. Acquisition of sites for pithead baths, & c . p . 598.

52. Right to inspection and copies of Commission's plans of working.

p . 598 .

53. Prevention of disclosure of information. p. 598 .

54. Liability of directors, &c. , of bodies corporate for offences. p . 599.

55. Service of notices, &c . p. 599.

56. Powers as to inquiries , &c . p. 600 .

57. Reports to Board of Trade . p . 600 .

58 Short title and extent. p . 600.

SCHEDULES :

1.- Constitution and procedure of the Coal Commission . p. 601.

II . - Provisions for defining property and rights with which, and

matters subject to which, coal is to be acquired . p. 603 .

III.--Compensation payable under section 6 of this Act. p. 609.

IV .-- Lease consolidation schemes . p . 636 .

V.- Grant of leases to freeholders of coal carrying on coal

mining business. p. 639 .

VI. - Amendments of 20 & 21 Geo . 5. c . 34, s . 13. p . 641 .

VII . - Amendments of 20 & 21 Geo . 5. c . 34, ss. 5 and 8.

COINAGE OFFENCES . Quarter sessions jurisdiction ( c . 63, s . 2 ( 1 ) ,
sch . 1 ) .

pp . 776, 789 .

COLONY . See DOMINICA ACT; IMPERIAL PREFERENCE.

COMMON . Restriction on taking under Air -Raid Precautions Act

(s . 174 of 1933 Act applied ) ( c . 6 , s . 5 ) .

COMMONS, HOUSE OF . See PARLIAMENT,

p. 643 .

P. 20.
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COMPANY .

“ British company as maker of British film ( c . 17 , s . 25 (2 ) ) . p . 94.

Companies Act , Part X (winding up) applied to

Bacon Development Board ( c. 71, s . 4 , sch . 4 ) .

White fish marketing board ( c . 30, s . 12 (3 ) , sch . 4 Part II ) .

Pp. 836, 906 .

pp. 260 , 308 .

Criminal liability (see also CORPORATION ) under Nursing Homes
Registration (S. ) Act ( c. 73 , s . 8 ( 2 ) ) .

Estate duty (property transferred to companies, &c . ) ( c . 46 , s . 49).

p. 947 .

p . 462.

Foreign and colonial ( income tax on interest ) ( c . 46 , s. 23 (5 ) ).

P. 424.

P. 709.

p . 462

p . 130.

p . 577 .

P. 275 .

Market company (sale to local authority) (c . 56 , s . 45 ) ) .

National defence contribution, subsidiary companies, & c. Sre

FINANCE ACT ( Part V) .

Stamp duties (transfers between associated companies, &c . ) ( c . 46 ,

s . 50) .

Trade mark registration ( Part A ) (name of company) ( c . 22 ,

s . 9 ( 1 ) (a ) ) .

COMPTROLLER AND AUDITOR GENERAL . Functions in respect of -

Coal Commission accounts ( c . 52 , s . 30 ).

Essential Commodities Reserves Act accounts (c . 51 , s . 3 (5) ) . p . 547 .

White Fish Commission accounts (c . 30 , s . 23 ( 4 ) ( 5 ) ) .

CONSOLIDATED FUND .

( No. 1 ) Act : to apply sums from the Fund to the service of the
years ending March 31 , 1937 , 1938 and 1939. Ch . 9 .

Anglo - Turkish ( Armaments Credit) Agreement Act advances, & c .

( c . 60, ss . 1 ( 2 ) , 2 ) .

Coal Commission's loans (guarantee) (c . 52 , s . 29 (2 )-- ( 4 ) ) .

Eire agreements, payments under (c . 25, s . 2 (3 ) ) .

Essential Commodities Reserves Act advances ( c. 51 , s . 3 (4 ) ) . p . 546 .

Supreme Court, additional judges for :

Court of Appeal ( c . 67, s . 4 ) .

Probate, Divorce and Admir. Division (c . 2 , s . 1 ( 4 ) ).

Unemployment Insurance Fund advances, & c . ( c . 8 , s . 4 ( 1 ) (3 ) (4 ) ) .

P. 38.

p . 768.

p . 577 .

p . 190.

P. 806 ,

P. 5.

P. 34 .

p . 568.

p . 727.

CONTRACT.

Fire service boards' powers (c . 72 , s . 11 (2 ) , sch . 2 ) . pp. 920 , 936 .

Hire -purchase and credit-sale agreements. See HIRE -PURCHASE ACT.

Implied covenant in coal lease (against assignment, &c . ) ( c . 52 , s . 19 ).

Invalidation , variation , & c . , under ---

Cinematograph Films Act (c . 17 , ss . 18 , 20 ). pp. 89 , 90 ,

Food and Drugs Act (milk sample ) ( c. 56 , s . 71 (3 ) ) .

Leasehold Property (Repairs) Act. See LEASEHOLD PROPERTY

( REPAIRS) ACT.

Rent restriction, & c . See INCREASE OF RENT, &c . (RESTRICTIONS)

ACT .

Lease, tenancy , &c . , effect on , of --

Baking Industry (Hours of Work ) Act ( c. 41, s . 11 ) .

Housing ( Agric . Population) ( S. ) Act. ( c . 38 , s . 5) .

Milk retailer's contract (effect of cancelling registration ) ( c. 56 , s . 22

P. 368.

P. 340.

( 6 ) ). p . 693,
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CONTRACT — continued .

Pig supply , long contracts , & c . See BACON INDUSTRY ACT (Parts

IV-VI ) .

Sale of coal and coal mines (c . 52 , ss . 3 (2 ) , 4) .

White Fish Commission's contracts (c . 30 , s . 1 ( 4 ), sch . 1 ) .

p. 551 .

pp . 245, 305 .

pp . 260, 309.

p. 183.

White fish marketing schemes, effect of ( c . 30 , s . 12 (3), sch . 4

Part III ) .

CONTRIBUTORY PENSIONS . 1936 Act amended (c . 14 , s . 1 ( 3 ) ) . p . 55 .

CONVEYANCING
AMENDMENT (SCOTLAND ) ACT : an Act to amend the

law of conveyancing in Scotland. Ch . 24 .

§ 1. Judicial factors and trustees ( title, & c.). p . 184.

2. Amendment of Conveyancing (Scotland) Act , 1924 , s . 8 and Sche

dule D (description by reference , & c . ) . p . 184 .

3. Repeal of s. 14 (2 ) (real warrandice) of 1924 Act. p . 184.

4. Amendment of s. 17 (prescription of obligations) of 1924 Act.

5. Amendment of s. 21 ( terce and courtesy ) of 1924 Act.

6. Actions of declarator of irritancy . p . 185 .

7. Amendment of s. 44 (record , effect of sequestration, & c . ) of 1924

Act . p . 186 .

8. Prohibition of subinfeudation annulled . p . 187 .

9. Limitation of effect of conditions as to pre-emption . p . 187.

10. Persons deriving right from widow who has rights under the Intestate

Husband's Estates (Scotland ) Acts. p . 188.

11. Certain testamentary writings deemed probative.

12. Interpretation, short title, construction, commencement and extent.

p. 185.

P. 185 .

p. 188.

p . 188 .

SCHEDULE . – Form of memorandum to be recorded in the Register

of Sasines. p . 188 .

CORNWALL, DUCHY OF . Coal Act saving, & c . ( c. 52 , s . 42 , sch . 3 ) .

pp . 584 , 635 .

CORPORATION (see also COMPANY ).

Income tax evasion (transfer abroad) (c . 46 , s . 28 (4) ) .

on settlement income ( c . 46 , s . 41 ( 4 ) ( a ) ( ii ) ( e) ).

p. 433.

pp . 454-5 .

p . 895.

p. 106 .

p . 599.

p . 547 .

p . 947.

p . 301 .

p . 832 .

p . 550.

Offence by liability of officer, &c . ) under

Bacon Industry Act (c . 71 , s . 49 (5 ) ) .

Cinematograph Films Act (c . 17 , s . 39) .

Coal Act ( c . 52 , s . 54 ) .

Essential Commodities Reserves Act ( c . 51 , s . 4 (3 ) ) .

Nursing Homes Registration (S. ) Act (c . 73 , s . 8 (2 ) ) .

Sea Fish Industry Act, Parts I and V ( c . 30, s . 60 ).

Official corporateness :

Bacon Development Board (c . 71 , s . 1 ( 1 ) ) .

Coal Commission (c . 52 , s . 1 ( 2 ) ) .

Fire service boards (c . 72 , s . 11 (2 ) , sch . 2 ) . pp. 920, 936 .

White Fish Commission and marketing boards (c . 30 , ss . 1 (4 ) ,

12 ( 3 ), 62 ( 1), schs. 1 , 4 Part II ) . pp . 245 , 260 , 302–3, 308 .

Parsonages Act, 1838 , powers extended. See PARSONAGES

MEASURE (s . 17 ) .

Trade mark, corporation constituted to use (c . 22 , s . 29 ) .

COSTS :

Coal Act arbitration (c . 52 , s . 11 (3 ) ) .

Coal valuation (frivolous claim) (c . 52 , sch . 3 para . 12 (5 ) ) . p . 620 .

Criminal cases (on removal of indictment) ( E. ) (6.63, s . 11 ( 4 ) ) . p . 784 .

p . 152.

p . 560 .

4 A
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p. 164.

p. 164.

P. 57 .

COSTS - continued .

Trade Marks Act :

registrar's costs (c . 29 , s . 48 ) .

validity question ( solicitor and client) ( c . 29, s . 47 ) .

COTTON INDUSTRY Act : to prolong the Cotton Industry Acts, 1923

to 1933. Ch . 15 .

COTTON MARKS. Textile goods, &c . ( c . 22 , ss . 39 , 69 , sch . 3 ) .

pp. 159 , 172 , 182 .

COUNTY COUNCIL . See LOCAL AUTHORITIES.

COUNTY COURT, ENGLAND :

Baking Industry (Hours of Work ) Act (c . 41 , s . 11 ) .

Coal Act compensation payment (c . 52, sch. 3 para. 18 (c) ) . p . 625 .

County Courts Act amended (extended jurisdiction , &c . ) ( c . 63 ,

s . 19 ( 1 ) , sch . 2 ) . pp . 787 , 792 .

Equity proceedings ( transfer from High Court) (c . 63 , s. 17 ) . p . 787 .

Evidence Act provisions (rules as to proof of specified facts) (c . 28,

s . 5 ) .

Hire Purchase Act actions by owners to recover possession (c . 53 ,

ss. 124) .

Judge and quarter sessions chairmanship ( c. 63 , s . 2 (2 ) (6 ) (3 ) ) .

P. 368 .

P. 231 .

p . 655 .

Jurisdiction extended ( £ 200 ) (c . 63 , s . 16 ) .

Leasehold Property (Repairs) Act (c . 34 , ss . 1 ( 3 ) (5 ) (e) ( 6 ), 2 , 6 ) .

p . 777.

p. 787 .

pp. 317-9 .

P. 787 .

P. 219 .

Registrar's jurisdiction extended (c . 63, s . 18 ) .

Rent restriction jurisdiction ( e . 26 , s . 4 ( 4 ) ) .

White fish marketing scheme affecting contract ( c. 30 , s . 12 ( 3 ) ,
sch . 4 Part III ) . pp . 260, 310-1.

COURTESY, SCOTLAND. See CONVEYANCING AMENDMENT (S. ) ACT (s.5 ).

CREDIT-SALE AGREEMENTS. See HIRE -PURCHASE ACT.

CRIMINAL LAW AND PROCEDURE (and see CRIMINAL PROCEDURE (S. )

Act).

Assizes relief, cancellation, committal, & c. See ADMIN . OF JUSTICE

(Misc. PROVISIONS) ACT.

Company or corporation, criminal liability of. See COMPANY ;
CORPORATION .

Costs in criminal cases ( c . 63, s . 11 (4 ) ) .

High Court and trial of indiriment at bar, Central Criminal Court, & c .

( c . 63 , s . 11 ) .

Infanticide Act (c . 36 ). (E.)

Quarter sessions :

chairmanship , & c . Ser ADMX, OF JISTICE (Misc. PROVISIONS)

АСТ .

more offences triable at ( c. 63, s . 2 , sch . 1 ) . pp . 776, 788 .

CRIMINAL PROCEDURE (SCOTLAND) ACT: to amend the law of criminal

procedure and incest and the duties of procurators fiscal in fatal

accident inquiries. Ch . 1S . ( S. )

§ 1. Payment of fines by instalınents. p . 535.

2. Transfer of jurisdiction as to person fined . p . 535.

3. Amendment of s . 12 ( 2 ) of Criminal Justice Administration Act,

1914 (time for paying fines ). p . 536 .

P. 784 .

p. 783.

p. 329.

P. 535,
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CRIMINAL PROCEDURE (SCOTLAND) ACT - continued .

§ 4. Objections to relevancy plea of not guilty in absence of accused .

p. 536.

5. Amendment of s. 33 ( 2 ) of Summary Jurisdiction (S. ) Act, 1908

(hearing in absence of accused ). p . 537 .

6. Modification of sentences ( fines ). p . 537 .

7. S. 37 of Road Traffic Act, 1934, to apply to breaches of regulations.

p. 538.

8. S. 1 of Prevention of Crime Act, 1908 (person under 17 ) amended.

p. 538.

P. 538 .

9. S. 5 of Fatal Accident Inquiry (Scotland ) Act, 1895, amended. p. 538 .

10. Statutory offences punishable by penal servitude may be tried in
the sheriff court .

11. S. 4 ( 1 ) of Criminal Evidence Act, 1898 (husband or wife as witness)

to apply to certain offences. p. 539.

12. S. 20 of Administration of Justice ( Scotland) Act, 1933 (admissions),

amended . p . 539 .

13. Amendment as to incest. p. 539 .

14. Extent, citation, and definition of " fine.” p. 539.

CROWN :

Benefices in Crown patronage. See PARSONAGES MEASURE (s . 16 ) .

Coal Act savings, & c . ( c . 52 , ss . 34 ( 1 ) ( c ) , 42 , 45 (4 ) (5 ) ( 10 ), sch . 2

Part III , sch . 3 ) . pp. 580 , 584 , 591-2, 608, 635 .

Royal Arms, Royal Family, &c . (misleading trade mark) (c . 22 , s . 61 ) .

p. 169.

Rules as to proceedings by or against Crown ( c . 63 , s . 19 ( 1 ) , sch . 2 ) .

pp. 787 , 791 .

Crown LANDS. Coal Act provisions ( c . 52 , s . 42 , sch . 3 ) .

pp . 584 , 635 .

CROWN OFFICE. See ADMINISTRATION OF JUSTICE (Misc . PROVISIONS)

Аст..

CUSTOMS AND Excise (and see FINANCE ACT (Part I) ) :

Air -raid protection works and excise licence duty ( c . 46 , s . 11 ) .

p . 415.

p . 869 .

p. 96 .

p . 413.

p . 708.

Bacon (continued regulation of imports ) ( c . 71 , s . 30 ) .

Brewing regulations, &c . See FINANCE ACT (Part I ) .

Cinematograph film negatives (British films) ( c. 17 , s . 25 ( 5 ) , repealed

by c . 46 , s . 6 , sch . 2 ) .

Cinematograph film reimported (c . 46 , s . 7 ) .

Eire customstariff to be abolished , &c . ( c . 25 , s . 2 ( 1 ) , sch . 1).

Pp. 190, 195 , 197 .

Customs Consolidation Act , 1876 , Food and Drugs Act, Part IV,

construed with ( c . 56 , s . 43 ).

Hydrocarbon oils (increased duty ; preference ). See FINANCE

ACT (Part I ) .

Imported food, &c . , restrictions on health grounds (see IMPORTATION)

( c . 56 , Part IV ).

Irish Free State (Special Duties) Act, 1932 , repealed (c . 25 , s. 2 ( 1 )

(3 ) (f) , sch . 1 ) . pp. 190-1 , 195.

Isle ofMan. See ISLE OF MAN (CUSTOMS) ACT.

Live quail,prohibited import of, during close season ( c . 5 ) .

McKenna duties replaced (motor cars, film , & c . ) ( c . 46 , s . 6 , sch. 2 ) .

pp . 410, 468 .

Sampling of imported food (powers of Commrs. ) ( c . 56 , s. 41).

*
p . 705.

P. 15.

$

Sugar ( stabilised rate of imperial preference) ( c . 46 , s . 8 ) .

p. 706.

P. 414.

4
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CUSTOMS AND EXCISE - continued .

Tea (increased customs duty) ( c . 46 , s . 5 ) .

Temporarily imported vehicles, vessels and aircraft ( c . 46 , s . 10 ) .

.

p. 410.

P. 414.

CUTLERS COMPANY (Sheffield marks) (c . 22 , s . 38 , sch . 2 ) . pp . 159 , 176.

D.

p. 585.
DEAN, FOREST OF . Coal Act application (c . 52 , s . 43 ) .

DEATH. See ADMINISTRATION OF ESTATES ; BIRTHS , DEATHS AND

MARRIAGES ; DEATH DUTIES ; DIVORCE (SCOTLAND ) Act (presump

tion ) ; FOOD AND DRUGS ACT (s . 97 , death of licensee , & c . ) ;

INHERITANCE (FAMILY PROVISION ) ACT.

DEATH DUTIES :

Estate duty (Finance Act provisions). See Finance Act (Part VI ) .

Inheritance (Family Provision ) Act, effect of ( c. 45 , ss . 3 ( 1 ) , 5 ( 1 ) ) .

pp. 403 , 405.

DEFENCE FORCES :

Army and air force discipline. See ARMY AND AIR FORCE (ANNUAL)

АСТ.

Half-pay statement, &c . (Appropriation Act) ( c . 47 , s . 6 ) .

Naval Discipline Act amended (c . 64) .

Unemployment insurance (discharged seaman, marine, soldier or

airman ) ( c . 8 , ss . 5 , 7 ) .

War Office property. See WAR DEPARTMENT PROPERTY ACT.

DEVELOPMENT COMMISSION . Superannuation of personnel : small sum

without probate , & c . ( c . 13 , ss . 1 , 2 , sch .). PP. 49, 51-2.

DIGNITIES . Stamp duty repeal (c . 16 , s . 51 ) .

DISQUALIFI
CATION

:

Cinematograph film renter's or exhibitor's licence ( c . 17 , s . 11 ( 2 ) ( 4 ) ) .

P. 480.

p . 800.

pp. 36–7.

P. 163.

PP . 82-3.

P. 601,

Coal Commission membership (House of Commons, association with

coal industry, &c . ) ( c . 52 , sch . 1 ) .

Food poisoning notification fee and public office (London ) ( c. 56 ,

s . 17 (4) ) .

Herring Industry Board membership (financial interest, &c . ) ( c . 42 .

s . 1 ( 2 ) ) .

Housingassistance and membership of local authority (c . 38 ,s. 10 ) .

P. 688.

p. 371 .

P. 345.

P. 659.

White Fish Commission membership (House of Commons) ( c . 30 ,

s . 1 (4) , sch. 1 ) . Pp. 245 , 304.

DISTRESS. Hire Purchase Act provisions ( c. 53 , s . 16 ).

DISTRICT AUDITOR . Fire service boards' accounts ( c. 72 , ss . 11 ( ? ) ,

28 (3 ) , sch . 2 para . 7 ) . ( E. ) pp. 920 , 930, 936 .

DIVORCE :

Alimony and maintenance orders (High Court, E. ) ( c . 63, s . 14 ) .

p . 785.

Amendment of law as to Scotland. See DIVORCE (SCOTLAND) ACT.

P.D.A. Division of High Court, more judges for ( c . 2 ) . ( E. ) p . 4 .
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DIVORCE (SCOTLAND ) Act : Ch . 50 .

§ 1. Additional grounds of divorce (desertion , incurable insanity , cruelty

or unnatural offence ). p . 541 .

2. Effects of divorce on property rights. p . 542.

3. Divorce on ground of insanity (curator ad litem for defender : General

Board of Control for S. and information as to probability of

recovery ) . p . 542.

4. Divorce proceedings after grant of judicial separation. p . 542 .

5. Proceedings for decree of presumption of death and dissolution of

marriage. p . 542 .

6. Interpretation (" court, ” incurable insanity , &c . ) .

7. Repeal. p. 543 .

8. Citation . p. 544 .

Dogs (AMENDMENT) ACT : to amend the Dogs Act, 1871 (appeal against

destruction order ). Ch . 21. ( E. , S. )

DOMINICA ACT : to provide for separating Dominica from the Leeward
Islands, & c . Ch . 10 .

p . 543 .

p. 124 .

p. 40.

DRUGS. See FOOD AND DRUGS ACT.

DURHAM COURT OF CHANCERY. Jurisdiction under INHERITANCE

( FAMILY PROVISION) ACT (q.v. ) (c . 45 , s . 5 ( 1 ) ) . p. 405 .

E.

>
ECCLESIASTICAL COMMISSION :

Coal Act claims and valuation proceedings notice ( c . 52 , sch . 3

Part III ) .

Commissioners ' powers under 1938 Measure. See ECCLES . COMMRS.

(POWERS) MEASURE.

Superannuation, allocation to spouse , &c . ( c . 13 , s . 1 , sch . ) .

p. 616.

pp. 49, 53.

ECCLESIASTICAL COMMISSIONERS (POWERS) MEASURE : to confer upon

the Ecclesiastical Commissioners power to establish and fix parochial

tables of fees for the performance of church offices, &c.; to amend

the Glebe Lands Act, 1888, and to make applicable to future sales

under that Act the Ecclesiastical Leasing Acts provisions as to

improvement of annual value ; to give additional powers to the

Ecclesiastical Commissioners as to applying money arising from the

sale of property of a benefice underthe Ecclesiastical Leasing Acts

or the Glebe Lands Act , 1888 , and to enable them to rearrange

charges on endowment of a benefice in favour of another benefice ;

to remove a doubt arising under the Union of Benefices Act, 1860 ;

to enable the Commissioners to withdraw certain curate grants ; to

provide for payment to the incumbents of benefices by regular

quarterly instalments of such part of the income of their respective

benefices as is received by them from the Ecclesiastical Commis

sioners ; to give additional powers to the Ecclesiastical Commissioners

as to funds available for endowment of benefices and curate funds;

and to amend s . 2 of the Ecclesiastical Commissioners Act, 1850

(salaries payable to Church Estates Commissioners ). No. 4. p . xix .

§ 1. Tables of parochial fees to be established by the Ecclesiastical

Commissioners. p. xx .

2. Amendment of the Glebe Lands Act, 1888. p . xxiii .

1
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ECCLESIASTICAL COMMISSIONERS (POWERS) MEASURE -- continued .

§ 3 ( 1). Appropriation of improved income arising on sales under the

Glebe Lands Act, 1888. p . xxiv .

( 2 ) . Extension of s . 5 of the Ecclesiastical Commissioners (Powers)

Measure , 1936, to funds arising under the Glebe Lands Act, 1888.

p . XXV.

( 3 ) . Enlargement of the powers conferred by s . 5 of the Ecclesiastical

Commissioners (Powers) Measure, 1936 . p . XXV .

4. Powerto rearrange charges on benefices. p . xxv.

5. Amendment of Union of Benefices Act, 1860, p. xxvi.

6. Power to withdraw or reduce curate grants . p. xxvü .

7. Power to prepare a scheme providing for quarterly payments to

incumbents. p. xxviii .

8. Powers in relation to appropriations of endowments of benefices.

p . xxx .

9. Salaries of Church Estates Commissioners. p. xxxi.

10. Orders in Council to be gazetted and to have the force of law . p. xxxi.

ll . Interpretation. p . xxxii .

12. Application of the Measure. p. xxxii .

13. Short title . p . xxxii .

EDUCATION, ENGLAND :

Bacon Development Board and Bacon Marketing Board, research ,

&c. , by ( c . 71 , ss . 41 ( 1 ) , 47 ( 1 ) ) . pp. 883 , 893 .

Child over 16 undergoing training (income tax relief) ( c. 46, s. 20 ).

p. 421 .

Education authorities ' powers and duties as to

meals and milk (persons at courses of instruction ) ( c . 8 , s . 1 ) . p . 32 .

medical history of juveniles (c . 3 , s . 6 ) .

Films exempt from Cinematograph Films Act ( c . 17 , s . 35 (c ) ) . p . 103 .

Herring industry research ( c . 42 , s . 3 (2 ) ) .

Medical benefit for persons of school - leaving age but under 16
( c . 3 , s . 1 ) .

Pigs Marketing Board and research (c . 71 , s . 44 (2 ) (9) ) .

School attendance and supervision orders (c . 40 , ss . 3 , 4 , 8 , sch .).

pp. 355–6 , 360-1.

Unemployment Insurance Act additional expenditure ( c . 8 , s . 8 (a) ) .

EDUCATION, SCOTLAND :

Child over 16 undergoing training ( income-tax relief) ( c . 46 , s . 20) .

Education authorities' powers and duties as to

meals, medical treatment and milk (persons at courses of instruc

tion ) ( c . 8 , ss . 1 , 6 ). pp . 32, 37 .

medical history of juveniles ( c . 3 , s . 6 ) . p . 10.

Unemployment Insurance Act additional expenditure (c . 8, s . 8 (a ) ).

p. 10.

p. 372.

P. 5.

P. 886 .

P. 37.

p . 421 .

p. 37.

EIRE . Agreements confirmed . See EIRE (CONFIRMATION OF AGREE
MENTS ) ACT.

Imports from . See ISLE OF MAN (CUSTOMS) ACT.

EIRE (CONFIRMATION OF AGREEMENTS) Act : to confirm and give effect

to certain agreements as to the relations between the U.K. and

Eire . Ch . 25 .

§ 1. Territory known as Irish Free State to be styled Eire . p. 189.

2. Confirmation of ( i) Agreement cancelling Articles 6 and 7 of 1921

Agreement (defence arrangements ), ( ii ) Financial Agreement, and

(iii) Trade Agreement; subsidiary provisions. p . 190 .

3. Consequential provisions (adaptation of enactments by 0. in C .;

Local Loans Fund, livestock importation, eggs and poultry, & c . ) .

p . 189.

p. 192.
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EIRE ( CONFIRMATION OF AGREEMENTS) ACT - continued .

SCHEDULES :

I. - Agreements between Governments of U.K. and Eire :

Agreement as to Articles 6 and 7 of 1921 Agreement. p . 193.

Financial Agreement. p . 194 .

Trade Agreement. p . 195 .

II.-- Payments in respect of land purchase. p . 215 .

ELECTRICITY. Electricity Commn. stati superannuation ; allocation

of benefit to spouse , &c.; small sum without probate (c. 13 , ss . 1 , 2 ,

sch . ) . pp. 49, 51 , 53 .

EQUITY. Transfer to county court of Chancery Division proceedings

( c . 63, s . 17 ) . p. 787 .

p. 544 .ESSENTIAL COMMODITIES RESERVES ACT : Ch . 51. (U.K. )

§ 1. Power of Board of Trade to obtain information . p . 544 .

2. Creation of reserves (grants, loans and storage, & c .). p . 545.

3. Financial provisions ; Essential Commodities Reserves Fund, &c.

p . 546 .

p . 547.4. Enforcement : penalty for false information , &c .

5. Orders and powers of Board of Trade. p. 548 .

6. Interpretation. p . 548.

7. Short title and extent.

SCHEDULE.--Category of essential commodities ( food , forage, fer

tilisers, petroleum , &c . ) . p . 549.

p . 548.

p . 539 .

p. 602.

p. 543.

p. 543.

p. 620 .

ESTATE DUTY . See DEATH DUTIES.

EVIDENCE :

Admissions by parties in trials on indictment (Scotland) ( c . 48,

8. 12) .

Amendment of law . See EVIDENCE ACT.

Bacon Development Board minutes (c . 71 , sch . 1 para. 17 ) . p . 904.

Coal Commission orders , & c . ( c . 52, sch . 1 ) .

Coal Mines Act, 1930 (committee of investigation ) (c . 52, s . 50 ,

sch . 7 ) . pp . 597, 644.

Divorce (Scotland ) Act , presumption under, of -

death (c . 50, s . 5 (2 ) ) .

incurable insanity (c . 50, s . 6 (2 ) ) .

Expert witnesses limited (coal valuation proceedings) (c . 52, sch . 3

para . 12 (3 ) ) .

Film registration , film renter's return , &c . (c . 17 , ss. 32 , 37 (2 ) (4)

(6 ) ) . pp . 101 , 104-5.

Food and Drugs Act :

documents and resolutions ( ss . 284 , 286 of P.H. Act applied )

( c . 56, s . 96 ( 1 ) ) .

milk sample analysis (proceedings against purveyor) (c . 56,
sch . 3 (5 ) ) .

presumptive evidence provisions (c . 56 , ss . 3 (2 ) , 7 , 23 ( 1 ) , 33 (6) ,

81 ) . pp. 674, 677 , 693 , 700 , 734.

public analyst's certificate ( c . 56 , s . 81 ) .

Government Chemist's certificate (imported food sample) (c. 56 ,

8. 42 (5) (7 ) ) .

Husband or wife of person charged (competent witness inScotland)

p. 744 .

p. 756.

i

p. 734.

pp . 707–8.

(c . 48 , s . 11 ) .

Juvenile refractory (recorded finding) (c . 40 , s . 5 ) .

p. 539.

p. 358 .
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assurances

P. 853.

EVIDENCE --continued .

Parsonages Measure and rules. See PARSONAGES

MEASURE (ss . 9 (2 ) , 15 (4) ) .

Pig supply (presumption) (c. 71 , s . 19 (2 ) ) .

Post Office receipt as proof of -

notice under Housing (Rural Workers) Amdt. Act (S. ) ( c . 35 , s. 11

(5 ) ( 7 ) ) .

superior's offer as to pre-emption (S. ) ( c . 24 , s. 9 (2) ) .

Queen Anne's Bounty conveyance, sealing of (parsonages ). See

PARSONAGES MEASURE (s. 9 (2 ) ) .

Road Haulage Wages Act remuneration fixed by industrial court

( c. 44 , s . 8) .

Sea Fish Industry Act (Part I ) departmental inquiries (c . 30,s . 29 ).

p. 327.

p. 187.

p. 390.

p. 278 .

p. 166 .

p. 166 .

p . 167.

p. 161 .

Street Playgrounds Act inquiry (evidence on oath) (c . 37 , s . 3 ) . p . 332 .

Testator's reasonsfor disinheriting dependant (c . 45 , s .1 ( 7) ). p . 403 .
Trade Marks Act provisions :

Board of Trade orders, &c. (c . 22 , s. 56) .

mode of evidence (statutory declaration, viva voce , & c. ) ( c. 22 ,

s. 55 ) .

register entries generally (copy ) ( c . 22 , s . 57 ) .

register entries Manchester Record ( c . 22 , s . 39 ( 11 ) ) .

registrar's certificate as evidence of entry, &c . ( c . 22 , s . 58 ) . p . 167 .

registration as prima facie evidence of original registrations,

ssignments, &c . ( c . 22 , s . 46 ) .

trade usage , evidence of (c . 22 , s . 49 ).

Young Persons (Employment) Act (proof of age , s . 142 (2 ) of Factories

Act) (c . 69 , s . 4 ) .

And see PERJURY : TRIBUNALS OF INQUIRY (EVIDENCE ) ACT .

EVIDENCE ACT : to amend the law of evidence. Ch. 28. (E. ) p . 228 .

§ 1. Admissibility of documentary evidence as to facts in issue in civil

proceedings. p. 229.

2. Weight to be attached to evidence . p. 230.

3. Proof of instrument to validity of which attestation is necessary.

4. Presumptions as to documents twenty years old. p . 231.

5. Explanation of s . 99 of Supreme Court of Judicature (Consolidation )

Act, 1925, and s. 99 of County Courts Act, 1934 (rules of court ).

p . 164.

p . 165.

p. 820.

p . 231 .

p. 231 .

6. Interpretation and savings. p . 231 .

7. Short title, extent and commencement. p . 232 .

EXCHEQUER CONTRIBUTIONS AND GRANTS. See AIR NAVIGATION

( FINANCIAL PROVISIONS) ACT ; AIR-RAID PRECAUTIONS ACT ;

BACON INDUSTRY ACT (Part IV) ; COTTON INDUSTRY ACT ;

HERRING INDUSTRY ACT ; HOUSING AGRICULTURAL POPULATION)

( S. ) ACT ; HOUSING (FINANCIAL CONTRIBUTIONS) ACT ; HOUSING

(RURAL WORKERS) AMENDMENT ACT ; Milk (EXTENSION AND

AMENDMENT) ACT.

EXPIRING LAWS CONTINUANCE ACT . Ch . 1 . p . 1 .

E.

FACTORIES :

Bacon factory rationalisation schemes. See BACON INDUSTRY ACT

(Part II ) .
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FACTORIES -- continued .

Margarine, butter, &c . ( c . 56 , ss . 346, 73 ) . pp. 700 , 728 .

Night work in bread manufacture, &c . See BAKING INDUSTRY

(HOURS OF WORK ) ACT .

Saving for biscuit factories under Baking Industry, & c . , Act , single

and separate factories, &c . ( c . 41 , ss . 7 , 13) . pp. 366, 369 .

Young Persons ( Employment) Act inspectors ' powers (c . 69, ss . 3,

7 ( 3 ) ( a ), 10 (3 ) ) . pp . 819 , 822 , 825.

FACULTY JURISDICTION MEASURE : to amend the law as to issue of

faculties out of ecclesiastical courts and for giving effect to faculties

so issued ; to authorise the sale of books in certain parochial libraries

under a faculty ; to authorise archdeacons to issue certificates in

certain cases , & c . No. 6 . p . xxxiii.

§ 1. Archdeaco
n and non -resident electors to be deemed to have an

interest in faculty proceedings. p. xxxiii.

2. Functions of archdeacons in faculty cases.

3. Payment of costs by party responsible for breach of law. p . xxxiv.

4. Saleof books in parochial libraries under a faculty.
p. xxxiv,

5. Advisory committees. p. xxxiv.

6. Archdeacons to issue certificates (church redecoration , &c . ) . p . xxxv.
7. Rules. p . XXXV .

8. Extent and short title .
p .

Xxxvi .

SCHEDULE .—Rule Committee. p . xxxvi .

FALSE STATEMENT OR REPRESENTATION , &c . (see also FRAUD ;
PERJURY ) :

Bacon Industry Act (producer's licence ; information to Develop

ment Board ; pig census ) ( c . 71 , ss . 9 ( 2 ) , 36 ( 3 ), 42 ( 1) ).

pp. 842 , 878 , 884 .

Cinematograph FilmsAct (return, notification , &c . ) (c . 17 , s . 38 (2 ) ) .

p. xxxiii ..

p. 106.

; Essential Commodities Reserves Act (returns, &c . ) ( c . 51 , s . 4 (2 ) ) .

p. 547.

p. 733.

P. 46.

p . 393 .

pp. 276, 278 .

p . 167 .

p . 819.

Food and Drugs Act (c . 56 , s . 78 (3 ) ) .

Margarine factory consignment register (c .56, s . 35 (2 ) (6 ) ) . p . 701 .

Population (Statistics) Act (c . 12 , s . 4 ( 1 ) ( 6 ) ) .

Road Haulage Wages Act (c . 44 , s . 12 ) .

Sea Fish Industry Act (c . 30 , ss . 25 ( 1 ) , 29 ( ) ) .

Trade Marks Act (c . 22 , s . 59 — and see s . 60 ) .

Young Persons (Employment) Act (c . 69, s . 2 (4 ) ) .

FATAL ACCIDENT INQUIRY (SCOTLAND) ACT, 1895. Depute procurator

fiscal and s . 5 ( c . 48 , s . 9 ) .

FILM . See CINEMATOGRAPH FILMS ACT ; FINANCE ACT (Part I) ;

ISLE OF MAN (CUSTOMS) ACT (s . 6) .

FINANCE ACT : to grant certain duties of Customsand Inland Revenue

(including Excise ) , to alter other duties , and to amend the law

relating to Customs and Inland Revenue (including Excise) and the

National Debt, &c . Ch. 46 .

p. 538.

p . 406.

PART 1. - CUSTOMS AND EXCISE .

§ 1. Increase of customs duty on hydrocarbon oils . p . 406 .

2. Preference for home produced oils . p. 407 .

3. Excise duty on power methylated spirits. p . 408.

4. Relief of fishing-boats and lifeboats from duties on oil and power

methylated spirits. p. 409.
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p. 410.

FINANCE ACT - continued .

PART I. CUSTOMS AND EXCISE - continued .

§ 5. Increased customs duties on tea .

6. Amendment as to duties on motor cars, musical instruments, clocks,

films, &c . p. 410.

7. Customs duty on re -imported films . p . 413 .

8. Extension of period of stabilisation of imperial preference in case of

sugar, &c .

9. Continuance of exemption of radium compounds from customs duty.

10. Exemption from customs duty of vehicles, vessels and aircraft

temporarily imported. p. 414.

11. Relief of air -raid protection works from duty on excise licences.

12. Amendments as respect brewing books. p . 416 .

13. Regulations as respects sugar kept by brewers for sale . p . 417 .

P. 414 .

p . 414 .

p. 415 .

PART II . - INCOME TAX (CHARGE OF TAX AND MISCELLANEOUS) .

Charge of tax, reliefs, & c .

14. Income tax for 1938–39. p . 418 .

15. Higher rates of income tax for 1937-38 .

16. Payment of Schedule A tax by instalments in certain cases.

17. Relief of air -raid protection works from tax under Schedule A.

p. 418 .

p . 418.

p. 419.

18. Increase of reduced rate allowance. p . 421 .

19. Amendment as to relief in respect of life insurance premiums, & c.

p . 421 .

20. Deduction in respect of children over sixteen undergoing training.

p. 421 .

21. Deduction in certain cases in respect of dependent relatives. p. 422.

22. Increase of additional allowance in case of machinery and plant.

p. 422.

p. 428.

Provisions as respects dividends, interest, &c.

23. Amendments of Schedule C and consequential amendments of

Schedule D. p . 423 .

24. Transfersof income arising from securities. p . 425 .

25. Charge of tax on funding bonds issued in respect of interest on

certain debts.

Miscellaneous.

26. Valuation of trading stock on discontinuance of trades. p . 430 .

27. Losses of capital redemption business. p. 431 .

28. Amendments as respects avoidance of tax by transfer of income to

persons abroad . p. 432 .

29. Amendment as to appeals under Schedule B in the case of nurseries

and gardens. p . 434.

PART III . - INCOME TAX (ADMINISTRATION OF ESTATES).

30 Limited interests in residue. p . 434.

31. Absolute interests in residue. p. 436.

32. Supplementary provisions as to absolute interests in residue. p. 438.

33. Special provisions as to certain interests in residue. p. 439.

34. Adjustments and furnishing of information . p. 440.

35. Interpretation of Part III. p. 442.

36. Application of Part III to Scotland and Northern Ireland. p. 445 .

37. Commencement of Part III. p. 446.

PART IV .--INCOME TAX (SETTLEMENTS ).

38. Income arising under certain settlements to be treated as income of

settlor. p. 447 .

39. Disallowance of deduction from total income of certain sums paid by

settlor. p . 450 .

40. Sums paid to settlor otherwise than as income. p. 451,

41. Supplementary provisions as to settlements. p. 453.
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FINANCE ACT - continued .

PART V .--NATIONAL DEFENCE CONTRIBUTION .

p. 457.

§ 42. Further provisions as to subsidiary companies. p. 456.

43. Amendment as respects carrying forward of losses.

44. Increase of deduction for wear and tear. p . 458.

45. Limitation of amount of investment income to be included in profits

of certain assurance businesses. p. 458.

46. Extension of time for making certain claims. p . 459.

PART VI.-- ESTATE DUTY.

47. Estate duty on cesser by death of a limited interest in unascertained

residue. p. 460 .

48. Amendment as respects settled property . p . 461 .

49. Amendments as respects property transferred to, and shares in ,

certain companies. p. 462.

p. 462.

p. 463.

PART VII.-- MISCELLANEOUS AND GENERAL .

50. Restriction of relief from stamp duty on transfers from one asso

ciated company to another

51 Repeal of stamp duties in respect of honours and dignities. p. 463 .

52. Extension of relief in respect of land tax.

53. Permanent annual charge for the National Debt. p. 464.

54. Prolongation of currency of certain savings certificates. p. 464.

55. Short title, construction , extent and repeals. p. 464.

SCHEDULES :

1.-Supplementary provisions as respects preference for British

hydrocarbon oils.

Part I.--Adjustment of appropriate rate of preference .

p. 465.

p. 468.

p. 469.

Part II . -Power to obtain information , p . 467.

II. - Enactments relating to certain customs duties repealed.

III.-- Supplementary provisions as to settlements.
Part I .--Adjustments between the settlor and trustees.

Part II .-- Special provisions as respects settlements

made before 27th April, 1938. p. 470.

Part III.-- Miscellaneous. p . 472 .

IV . - Subsidiary companies for purpose of national defence
contribution .

Part 1. - Determining amount of capitalheld through

other bodies corporate. p . 473 .

Part II .-Notices. p . 474.

V . - Miscellaneous enactments repealed . p. 476.

FINES . See CRIMINAL PROCEDURE (SCOTLAND ) ACT .

FIRE :

Air-raid fire precaution schemes (c . 6 , ss . 1 ( 3 ) , 11 ( 1 ) ( c ) , 13 (3 ) ) .

pp . 17, 22-3.

Local authorities ' fire services. See FIRE BRIGADES ACT,

FIRE BRIGADES Act : to make further provision for fire services in

Great Britain and for purposes connected therewith . Ch . 72. (E. , S. )

p . 909.

Fire Authorities.

§ 1. Provision of fire services by fire authorities (county borough and

county district councils). p . 909.

2. Fire -hydrants and water supply in case of fire . p . 912.

3. Power of fire authority to require proposed water works to be

constructed as specified. p . 914 .

4. Expenses of rural district council over fire hydrants and water

supply. p. 915.
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FIRE BRIGADES ACT - continued .

§ 5. No payments to be made by owners and occupiers for certain fire

services. p . 915.

6. Cessation offunctions and transfer of property of parish authorities .

7. Transfer and compensation of employees of parish authorities .

p . 915.

p. 917 .

p . 917.

Co-ordination of fire services .

8. Appointment of Fire Service Commission to report on fire services .

9. Schemes for co-ordination of fire services . p . 917.

10. Power of Fire Service Commission to recommend provision of local

fire services for any district by another fire authority. p. 919 .

11. Fire service boards. p . 919 .

12. Fire service area schemes. p. 920.

13. Default powers of fire service boards. p . 920.

Miscellaneous.

14. Powers of fire brigades and police in extinguishing fires. p . 922.

15. Power to exempt trailers used for fire services from traffic restrictions.

p . 923,

p . 923 .
6

16. Extension of Fire Brigade Pensions Act, 1925, to temporary firemen .

17. Definition of fire brigade duties " for purposes of Fire Brigade

Pensions Act, 1925, and this Act. p. 924.

18. Central Advisory Council for Fire Services. p. 927.

19. Appointment of inspectors. p. 927 .

20. Establishment of training centre. p . 927.

21. Loan to fire authorities of appliances provided under the Air-Raid

Precautions Act, 1937. p . 927.

22. Power of Secretary of State to require uniformity of appliances and
equipment. p . 927.

Supplementary .

23. Notices . p . 928.

24. Orders of Secretary of State . p . 928 .

25. Power of Secretary of State to hold inquiries. p . 928.

26. Expenses of Secretary of State, Fire Service Commission, fire service

boards and Central Advisory Council. p . 9:29.
27. Provision as to London . p. 929.

28. Application to Scotland . p. 930.

29. Interpretation. p. 934.

30. Short title, extent and repeals. p . 934 .

SCHEDULES :

I. - Constitution and proceedings of Fire Service Commission .

II . - Constitution, proceedings and dissolution of fire service

boards. p. 936 .

III . - Enactments repealed . p . 937 .

FISHERIES :

Fishing boat crews . See SEA FISH INDUSTRY ACT (Part IV ) .

Fishing-boats, oil and power methylated spirits for ( c. 46 , s . 4 ) (and

see ISLE OF MAN (CUSTOMS) ACT (s . 2 ) ) .

Local fisheries committees ( c . 30 , s . 51 ) . ( E. )

Sea -Fish Commission for U.K. abolished (c . 30 , s . 40 ) .

Shellfish , cleansing of (c . 56 , s . 39 ).

White Fish Commission, &c . See SEA FISH INDUSTRY ACT (Part I ) .

Food :

p . 935 .

p . 409.

p. 295.

P. 288 .

p . 704 .

Adulteration, & c . See FOOD AND DRUGS ACT .

War reserves (essential commodity) (c . 51 , s . 6 , sch . ) .

And see BACON INDUSTRY ACT ; HERRING INDUSTRY ACT.

pp . 548-9.
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FOOD AND DRUGS ACT : to consolidate with amendments certain

enactments relating to food , drugs, markets, slaughter-houses and

knackers' yards. Ch. 56 . p. 673.

p . 673 .

p. 674 .

p . 676 .

PART I.- GENERAL PROVISIONS AS TO FOOD AND DRUGS.

Composition of food and drugs.

§ 1. Restrictions on the addition of other substances to any food or drug.

2. Restrictions on the abstraction from any food of any constituent

thereof. p. 673.

3. Prohibition of sale of food or drug not of the nature, substance or

quality demanded . p . 674.

4. Defences available in proceedings under s . 3 .

5. Labels . p . 676 .

6. Labels and advertisements incorrectly describing food or drugs.

7. Presumptive evidence as to injurious nature of food . p . 677 .

Regulations as to food .

8. Power of Minister of Health to make regulations as to the importation ,

preparation, storage, sale, delivery, & c . of food . p . 677.

Unsound food.

9. Penalty for sale, & c . of unsound food . p . 678.

10. Examination of food and seizure of unsound food . p . 679.

11. Food offered as prizes, & c.

12. Power to examine food in course of transit. p . 681 .

Precautions against contamination of food .

13. Rooms where food intended for sale is prepared or stored , &c . p . 081 .

14. Registration of premises used for manufacture or sale of ice -cream ,

or preserved food, & c.; appeal . p . 684 .

15. Byelaws as to handling, wrapping, & c. of food , and sale of food in

the open air. p. 686 .

16. Notices to be displayed by persons selling ice -cream , & c . from stalls ,

carts, baskets, &c . p . 687 .

Food poisoning.

17. Notification of cases of food poisoning. p . 688 .

18. Suspected food .

Meat from knackers' yards.

19. No part of an animal slaughtered in a knacker's yard to be sold for

human consumption. p . 689 .

P. 680.

p . 688.

p . 693 .

PART II . - MILK , DAIRIES AND ARTIFICIAL CREAM .

Milk and Dairies.

20. Milk and Dairies Regulations (registration of dairymen and dairies,

cleanliness, marking, health precautions, &c . ) . p . 689 .

21. Use of special designations in connection with milk. p . 691 .

22. Power to refuse, or cancel, registration of dairymen . p . 692.

23. Regulations as to presumptive evidence of adulteration of milk .

24. Certain additions not to be made to milk , and certain liquids not to

be sold as milk . p . 694 .

25. No sale of tuberculous milk, or milk of cows suffering from

tuberculosis, &c. p . 694 .

26. Establishment by certain councils of milk depots. p . 695 .

Ariificial cream .

27. Regulation of sale of artificial cream .

28. Premises where artificial cream is manufactured or sold to be

registered . p . 695 .

29. Application to artificial crenm of certain provisions relating to
cream .

p . 695 .

p . 690.
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FOOD AND DRUGS ACT - continued .

PART III.-OTHER KINDS OF Food .

Bread and flour.

§ 30. Regulations as to the composition of bread and the addition of

substances to flour (Bread and Flour Regulations). p . 697 .

31. Prohibition of adulterants in bakehouses and mills . p . 697.

Margarine, margarine -cheese, butter and milk -blended butter .

32. Limit of water in butter, &c ., and provisions as to butter in

margarine. p. 698.

33. Conditions to be observed in dealings in margarine, margarine .

cheese, and milk.blended butter. p . 698.

34. Registration of factories and wholesale premises. p. 700.

35. Register of consignments to be kept in factories, &c. p. 701 .

36. Prohibition of adulterants in butter factories. p. 702 .

Ice - cream .

cause milk -borne disease (notification , &c . ) .37. Ice -cream likely to

p. 702.

Horseflesh.

38. Sign to be displayed on shops, &c . , where horseflesh is sold for

human consumption. p . 703.

Shell -fish .

39. Provision of means for cleansing shell - fish . p. 704.

PART IV . - IMPORTATION .

40. Restrictions on the importation of certain foods. p . 705.

41. Power of Commissioners of Customs and Excise to have imported

food sampled . p. 706 .

42. Prosecutions and penalties for offences under Part IV . p. 706 .

43. Construction of Part IV . p. 708.

p . 709 .

P. 710.

PART V.- MARKETS, SLAUGHTER -HOUSES AND COLD -AIR STORES ,

Markets.

44. Establishment, or acquisition ofmarket by local authority. p. 708 .

45. Power of owner of market to sell it to a local authority . p. 709.

46. Market days and hours. p. 709.

47. Stallages, tolls and other charges (weighing and measuring, & c . ) .

48. Time for payment of stallages, & c .

49. Recovery of stallages, &c. p . 711 .

50. Sales elsewhere than in market, or in shops, &c . , prohibited during

market hours. p. 711 .

51. Provision and verification of weighing machines, scales, &c .

52. Weighing of articles and of vehicles with their loads and after

discharge. p . 712 .

53. Information as to number, weight, &c. of animals and articles

brought to the market . p . 712.

54. Penalty for refusal to weigh . p . 713 .

55. Frauds in connection with weighing, or with tolls, &c. p . 713 .
56. Power of any local authority maintaining a market to make market

byelaws. p. 713.

p. 711 .

Slaughter -houses and knackers' yards.

57. Licensing of slaughter -houses and knackers' yards. p. 714.

58. Byelaws as to slaughter-houses and knackers’ yards. p. 716.

59. Sign to be displayed on slaughter -house or knacker's yard. p. 716.

60. Power of local authority to provide public slaughter -houses. p. 717.

61. Elimination of private slaughter-houses. p. 717.
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FOOD AND DRUGS ACT - continued .

PART V .--MARKETS, SLAUGHTER -HOUSES AND COLD -AIR STORES - continued .

Cold -air stores and refrigerators.

$ 62. Establishment by local authority of cold -air stores and refrigerators.

p. 719.

Saving.

63. Saving for Port of London Authority and Morsey Docks and Harbour

Board. p. 720.

PART VI.- GENERAL AND MISCELLANEOUS.

Administration .

64. “ Local authority and “ Food and Drugs authority.” p. 720.

65. Duty to enforce provisions of Act. p. 721 .

66. Public analysts. p. 722 .

67. Facilities for examination of food and drugs. p . 723 .

68. Powers of sampling. p. 723 .

69. Right to have samples analysed. p . 725 .

70. Division of, and dealings with, samples. p . 7:26.

71. Special provisions as to the sampling of milk and proceedings

subsequent thereto . p . 727 .

72. Power of Ministers of Health and Agriculture to have foods analysed

and examined . p. 727 .

73. Powers of Minister of Agriculture as to inspection of premises where

margarine, milk - blended butter, & c . , produced or subjected to

treatment. p . 728 .

74. Quarterly reports by analysts. p . 728.

75. Expenses of local authorities.

76. Port health authorities and joint boards. p. 729 .

p. 729.

Entry, obstruction , dc.

77. Power to enter premises. p. 730.

78. Penalty for obstructing execution of Art .
p. 732.

Legal proceedings.

79. Penalties. p . 733 .

80. Prosecutions. p . 733.

81. Evidence of certificates of analysis, and presumptions. p. 734 .

82. Power of court to require analysis by Government Chemist. p. 736.

83. Defence available to defendant where some other person is responsible

for the commission of the offence charged . p. 736.

84. Conditions under which a warranty may be pleaded as defence .

p . 737.

85. Offences in relation to warranties and certificates of analysis . p . 738 .

Compensation .

86. Disputes as to compensation ; arbitration , &c . p . 739.

Appeals.

87. Appeals to courts of summary jurisdiction against decisions of

authorities. p . 739.

88. Appeals to quarter sessions against decisions of courts of summary

jurisdiction. P. 740 .

89. Effect of decision of court upon an appeal. p . 740.

90. Right to carry on business in certain cases while appeal is pending.

p . 710 .

Miscellaneous

91. Byelaws. p . 740.

92. Supplementary provisions as to certain regulations. p. 741 .

93. Default of Food and Drugs authority. p. 742.

94. Protection for officers of local authority or county council acting in

the execution of their duty. p. 742 .
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FOOD AND DRUGS ACT — continued .

PART VI .-GENERAL AND MISCELLANEOUS -- continued .

§ 95. Compensation in certain cases to officers of local authorities and

county councils. p. 713 .

96. Incorporation of parts of the Public Health Act, 1936. p. 744.

97. Temporary continuance of licence or registration on death of person
licensed or registered . p . 745.

98. 6 & 7 Will. 4. c . 37 , ss. 5, 14 and 3 Geo . 4. c . cvi, ss . 5, 16 to cease

to have effect. p . 746.

99. Saving for markets of Woolwich Borough Council. p . 746.

p. 752.

P. 754 .

Interpretation , repeals, &c.

100. Definitions . p . 746 .

101. Repeals and construction of references. p. 751 .

102. Application to Scotland and Northern Ireland .

103. Short title, date of commencement and extent.

SCHEDULES :

1.- Part I.—Diseases of cows to which s. 25 applies. p . 755 .

Part II. - Milk -borne diseases. p . 755 .

II. — Charges for weighing animals. p. 755 .

III . — Sampling of milk . p . 756 .

IV . - Part I. - Enactments repealed. p . 757.

Part II .-- Repeals extending to Scotland. p . 761 .

Part III. - Repeals extending to Northern Ireland and the

Isle of Man .
p. 762 .

FORESTRY COMMISSION :

Commrs.' and officers' superannuation : small sum without probate,

&c . ( c . 13, ss . 1 , 2 , sch .). pp . 49, 51 , 53 ,

Forest of Dean interests ( Coal Act ) ( c . 52 , s . 43 (2 ) ( 3) (6 ) (7 ) ). p . 585 .

FORGERY. Quarter sessions jurisdiction (c . 63 , s . 2 ( 1 ) , sch . 1 ) .

pp. 776 , 789.

FRAUD (see also FALSE STATEMENT; PERJURY ) :

Food and drugs label calculated to mislead ( c . 56 , s . 6 ) .

Food and drugs warranty or analysis ( c . 56 , s . 85 ) .

Mental deficiency order not made in good faith (c . 43 , s . 1 (2 ) ) .

p . 676 .

p . 733.

P. 378 .

P. 691.Milk (special designation ) ( c. 56 , s . 21 (2 ) ) .

Street Playgrounds Act inquiry concealment of documents, & c .

( c . 37, s . 3 ( 2 ) ) .

Trade mark assignment ( c . 22 , s . 22 ( 5 ) ) .

registration (c . 22 , s . 13 ( 1 ) ( a ) ).

Weighing, tolls, & c . , in markets ( c. 56 , s . 55 ) .

p . 332.

p . 142 .

p . 13:2 .

p . 713.

G.

GLEBE LANDS Act, 1888. Amended. See EccLES. COMMISSIONERS

(POWERS) MEASURE.

GOVERNMENT CHEMIST. Imported food samples ( c. 56 , ss . 41 ( 2 ) (3 ) ,

42 (5 ) - ( 7 ) , 82 ) . pp. 706–8, 730 .

GUARDIANSHIP . Detention order for defective placed under (c . 43 ) .

p . 378 .

GUILDFORD CATHEDRAL MEASURE : to transfer the dignity and status

of the diocese of Guildford from Holy Trinity Church to the Church

of the lioly Spirit, & c . No...
P. V.
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P. 667.

p. 753 .

p. 326 .

p. 20.

p. 667.

P. 44 .

p. 55.

pp . 45–6 .

H.

HALLAMSHIRE CUTLERS. Sheffield marks (c . 22 , s . 38 , sch . 2 ) .

pp . 159, 176.

HEALTH, DEPARTMENT OF , FOR SCOTLAND . Functions, &c . , under

or as to

Architects Registration Act ( tribunal of appeal nominee) ( c . 54 ,

s . 2 (3 ) ) .

Contributory Pensions Act powers extended (c . 14 , s . 1 ( 3 ) ) . p. 55 .

Food and Drugs Act (c . 56, s. 102 ( 1 ) (b) ) .

Housing (Rural Workers) Amdt. Act (c . 35, s . 11 ( 1 ) ) .

Housing. See HOUSING (AGRIC . POPULATION ) ( S. ) ACT .

Nursing homes. See NURSING HOMES REGISTRATION (SCOTLAND)

АСТ..

Population (Statistics ) Act (c . 12 , ss . 2 (2 ) (3 ) , 3 ( 1 ) , 6 (a) ) . pp. 45-7 .

Prevention and Treatment of Blindness ( S.) Act (c. 32 , s . 1). p . 314.

HEALTH , MINISTRY OF . Functions, &c . , under or as to

Air -Raid Precautions Act borrowing ( c . 6 , s . 7 ( 3) ) .

Architects Registration Act (tribunal of appeal nominee) ( c . 54 ,

s . 2 (3 ) ) .

Blind Persons Act (c . 11 , s . 3 (2 ) ) .

Contributory Pensions Act power extended (c . 14 , s . 1 ( 3 ) ) .

Fire Brigades Act (water hydrants , finance, superannuation, &c. )

( c . 72 , ss . 2 (2 ) , 3 , 6 (2 ) , 17 ( 3) (4 ) ( 7 ) ) . pp . 912, 914, 916, 924–6.

Food and drugs. See FOOD AND DRUGS ACT.

Housing. See HOUSING ( FINANCIAL PROVISIONS) ACT ; HOUSING

(RURAL WORKERS) AMDT. ACT.

Population (Statistics) Act (c . 12 , ss . 2 (2) ( 3 ) , 3 ( 1 ) ) .

Rating and valuation :

Housing contributions from rates (c . 16 , s . 6) .

Postponement of third valuation list (c. 19 , s . 1 ( 1 ) ( 3 ) ) . p. 117 .

Rent restriction provisions (c . 26 , ss . 4 (3 ) (5 ) , 7 (4 ) (c ) ) .

pp. 219, 220 , 222 .

See also LOCAL AUTHORITIES ; MENTAL DEFICIENCY ACT ;

NATIONAL HEALTH INSURANCE (AMENDMENT) ACT ; NATIONAL

HEALTH INSURANCE ( JUVENILE CONTRIBUTORS AND YOUNG

P. 64.

PERSONS) ACT .

HERRING INDUSTRY ACT : to amend the 1935 Act ; to authorise further

financial assistance to the Herring Industry Board and to herring
fishermen , &c . Ch . 42. (U.K.)

§ 1. Reconstitution of Herring Industry Board . p . 371 .

2. Herring Industry Advisory Council . p. 372.

3. Payment of certain expenses of the Board out of moneys provided

by Parliament . p. 372.

4. Grants for new motor boats. p . 373 .

5. Extension of period for advances from Herring Fund Advances

Account, and further payments. p . 373 .

6. Loans to societies for acquiring nets, gear, fuel, &c . p . 373 .

7. Designation of quality of herring and prescribing of standards of

quality for exported herring . p. 374 .

8. Expenses of Advisory Council, consumers' committee and committee

of investigation. p . 375.

9. Minor amendments of 1935 Act . p . 375 .

10. Citation, interpretation, extent and repeal . p . 375 .
SCHEDULES :

I. - Herring Industry Advisory Council . p . 376 .

II.- Minor and consequential amendments of 1935 Act. p . 377 .

III. - Provisions of 1935 Act repealed . p . 377 .

P. 371 .

4 B
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HIRE -PURCHASE ACT : to amend the law as to hire - purchase and sale

upon credit of goods and the law of distress in relation thereto .

Ch . 53. (E. )

§ 1. Application of Act to hire purchase and credit -sale agreements
within specified sums (motor vehicles, livestock or otherwise ).

p. 647.

p . 647 .

2. Requirements as to hire purchase agreements . p . 647 .

3. Reguirements as to credit -sale agreements. p . 649.

4. Right of hirer to determino hire purchase agreement. p . 650.

5. Avoidance of certain provisions.

6. Duty of owners and sellers to supply documents and information .

P. 651.

p . 652 .

7. Duty of hirer to say where goods are.

8. Conditions and warranties implied in hire -purchase agreements.

P. 653.

p . 653.

P. 654.

P. 657 .

p . 659.

cases ,
P. 659 .

9. Appropriation of payments made on hire purchase agreements.

10. Evidence of adverse detention in actions by owners to recover

possession of the goods. p . 6.11 .

11. Restriction of owner's right to recover possession of goods otherwise

than by action . p . 654 .

12. Powers of court in certain actions by owners to recover possession of

the goods. p . 655 .

13. Effect of postponeinent of operation of an order for specific delivery

of goods to the owner .

14. Powers of the court to deal with payments arising on determination

hire -purchase agreements. p. 658.

15. Successive hire purchase agreements between the same parties.

16. Bankruptcy of hirer and distress on hirer's premises. p . 659.
17. Hirer's refusal to surrender goods not to be conversion in certain

18. Exercise by inferior courts other than county courts of the jurisdic

tion conferred by this Act . p . 660 .

19. Special provisions as to installation charges. p . 660.

20. Application of Act in relation to existing agreements. P. 661 .

21. Interpretation. p . 662.

22. Short title, commencement and extent. p . 663.

SCHEDULE .-- Notice to be included in note or memorandum of hire .

purchase agreement.

HOLIDAYS. Remuneration during. See HOLIDAYS WITH PAY ACT;

Road HAULAGE WAGES ACT (s. 2 ( 2 ) ) .

HOLIDAYS WITH PAY Act : to enable wage regulating authorities to

provide for holidays and holiday pay for workers whose wages they

regulate,and to enable the Minister of Labour to assist voluntary

schemes for holidays with pay in any industry. Ch. 70. ( E. , S. )

p . 664.

p . 828 .

P. 830 .

P. 832.

§ 1. Holidays. p. 828.

2. Holiday remuneration . p . 829 .

3. Application of Trade Boards Acts, Agricultural Wages Regulation

Acts (E. and S. ) and Road Haulage Wages Act.

4. Power of Minister to assist schemes. p. 831 .

5. Definitions. p. 831 .

6. Short title and extent.

HOME OFFICE . See Air -RAD PRECAUTIONS ACT; BAKING INDUSTRY

(HOURS OF WORK ) Act ; CHILDREN AND YOUNG PERSONS Act:

INFANTICIDE ACT ; WORKMEN'S COMPENSATION (AMDT .) ACT ; YOUNG

PERSONS (EMPLOYMENT) ACT.

Honours. Stamp duty repeal ( c. 46 , s. 51 ) .

HORSEFLESH . See Food AND DRUGS ACT ( Part III ) .

P. 163.
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HOUSE OF COMMONS. See PARLIAMENT.

HOUSING :

Exchequer contributions. See HOUSING (AGRICULTURAL POPULA

TION ) (SCOTLAND ) ACT ; HOUSING (FINANCIAL PROVISIONS) ACT ;

HOUSING (RURAL WORKERS) (AMENDMENT) ACT .

Rent Restriction Acts and overcrowding ( c. 26, ss . 7 ( 3 ) , 8 (3 ) ( c ) ) .

pp . 221 , 223 .

HOUSING (AGRICULTURAL POPULATION ) (SCOTLAND) Act. Ch . 38 .

p . 334.

PART 1.- CONTRIBUTIONS TOWARDS EXPENSES OF ACCOMMODATION FOR

AGRICULTURAL POPULATION .

§ 1. Exchequer contributions . p. 334.

2. Local authorities' contributions. p . 335.

3. Amendinent of Housing ( Scotland ) Act, 1935. p. 336 .

BYPART II.--REPLACEMENT OF UNSATISFACTORY HOUSES OCCUPIED

AGRICULTURAL WORKERS AND OTHERS .

4. Schemes for replacing unsatisfactory houses . p. 337 .

5. Conditions applying to houses for which assistance has been given .

p . 340.

p . 342.

p . 343 .

6. Voluntary repayment of assistance by owners.

7. Special provisions for payment of compensation, & c .

8. Exchequer contributions to expenses of local authorities under s . 4

of Act. p . 343.

9. Expenses of Department, borrowing power of local authorities under

Part II of Act, and interpretation . p . 345.

10. Acceptance of assistance not to disqualify for membership of local

authority. p. 345 .

p. 317.

P. 347.

PART III.- MISCELLANEOUS.

11. Charging orders and recovery by instalments of cost of executing

works. p . 345 .

12. Interpretation and amendment of s. 125 of Public Health (Scotland )

Act, 1897 (water supply ) . p . 316.

13. Amendment of s. 20 of Act of 1925 (watercloset indoors ). p . 346.

14. Application of Part II of Act of 1930 (insanitary dwelling -houses)

to premises used for sleeping only . p . 346 .

15. Amendment of s. 46 of Act of 1935 (withholding contributions on

default ). p . 346.

16. Additional power of Department where local authority in default .

17. Certain persons deemed owners for certain purposes. p . 347.

18. Byelaws as to accommodation for agricultural workers.

19. Amendment of s. 83 of Act of 1925 ( hyelaws ) . p . 349.

20. Additional provisions as to loans by local authorities. p. 349.

21. Interpretation . p . 351 .

22. Short title , citation, construction and extent. p. 352 .

SCHEDULES :

1. - Rules as to applications for, and giving of, assistance under

Part II of Act . p . 352.

II. - Highlands and Islands. p . 353.

HOUSING (FINANCIAL PROVISIONS) ACT : to amend the law as to

contributions out of the Exchequer and by local authorities and as

to arrangements between local authorities and other persons . (E. )

Ch . 16 .

Government Contributions.

§ 1. General provision for contributions in respect of housing accommo

dation provided by local authorities. p . 58 .

2. Contributions for agricultural housing accommodation provided by

local authorities. p . 60.

p. 57.

4 B 2
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p. 68 .

p . 320.

HOUSING (FINANCIAL PROVISIONS) ACT - continued .

§ 3. Contributions for agricultural housing accommodation provided by

persons other than local authorities. p . 61 .

4. Contributions to be paid out of Exchequer. p . 63 .

5. Review of contributions. p . 63 .

Contributions out of Rates.

6. Local authorities' contributions. p . 64 .

7. County councils' contributions. p. 65.

Arrangements between local authorities and other persons.

8. Amendment of s . 94 of Housing Act, 1936. p . 66 .

9. Continuation of Government contributions in certain cases where

houses become vested in local authorities . p . 66.

Transitional and supplementary provisions.

10. Transitional provisions. p . 66 .

11. Interpretation (“ principal Act ” and block of flats '') and con

struction of Act with 1936 Act. p . 67 .

12. Short title , citation and extent. p . 68 .

SCHEDULE .-- Ascertainment of value of cortain sites , and amount of

Government contributions for flats in blocks on such sites .

Housing (RURAL WORKERS) AMENDMENT ACT : to amend the Housing

(Rural Workers) Acts , 1926 and 1931. Ch . 35. ( E. , S. )

§ 1. Extension of time for applying for assistance under s. 2 of the 1926

Act . p. 320.

2. Power to pay lump sum grants in instalments. p . 320.

3. Ropayments of grant to be proportionate to unexpired part of period

for observance of conditions. p . 321 .

4. Amended definition of normal agricultural rent. p . 321 .

5. Additional condition as to dwellings for which assistance given by

way of grant. p . 322 .

6. Amended condition as to maximum rent where further assistance

given by way of grant. p . 322 .

7. Apportionment of rent of dwelling let with other land. p . 323 .

8. Amendment as to expenses of county councils . p . 323.

9. Power to give increased assistance for abatement of overcrowding.

10. Special provisions for Scotland . p . 324 .

11. Additional provisions as to loans by local authorities in Scotland .

12. Short title , citation , construction and extent. p. 328.

SCHEDULE.--Counties (Highlands and Islands ). p . 328 .

HUSBAND AND WIFE. See ADMINISTRATION OF JUSTICE (Misc. PRO

VISIONS) ACT ( s . 14, alimony and maintenance ); CONVEYANCING

(SCOTLAND ) ACT ; CRIMINAL PROCEDURE ( S. ) Act (s . 11 ) ; DIVORCE ;

DIVORCE (SCOTLAND) ACT ; FINANCE ACT (Part IV , income tax

and settlements ); INHERITANCE ( FAMILY PROVISION) ACT,

HYDROCARBON Oils . Increase of customsduty ; preference for home

products ; repeal of 1934 Act (c . 46 , ss . 1 , 2 , sch . 1 ) . pp. 406 , 465 .

And see ISLE OF MAN (CUSTOMS) ACT.

p . 323 .

p . 326 .

I.

ICE -CREAM . Registration of premises for making. See FooD AND

Drugs Act (Part I ) .

IMPERIAL PREFERENCE :

Motor cars, film , & c . ( c . 46 , s . 6 ( 5 ) ) .

Sugar ( stabilisation) ( c. 16 , s . 8 ) .

. Ali ,

P. 414.
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IMPERIAL TELEGRAPHS Act : to enable the Treasury and the Post

master General to carry out arrangements between H.M. Govt . in

U.K. and Cable and Wireless Ltd., to amend the law as to calculating

the Post Office net surplus; waiver of Kenya claim , &c . Ch. 57 .

p. 762.

IMPORTATION :

Bacon import regulation (continued ). See BACON INDUSTRY ACT
( Part VI).

Customs duties. See CUSTOMS; ISLE OF MAN (CUSTOMS) Act.

Food and Drugs Act provisions as to importation (see FOOD AND

DRUGS ACT ( Part IV ) ) , application of to ---

Northern Ireland (c . 56 , s . 102 (2 ) ) .

Scotland ( c . 56 , s . 102 ( 1 ) ) .

Importer " defined in Food and Drugs Act ( c. 56 , s . 100 ( 1 ) ).

P. 754 .

p . 752.
66

P. 749 .

Restriction by regs . (on health grounds) of import of--

bread and flour (c . 56 , s . 30 ( 1 ) ( e ) ) .

food (c . 56 , s. 8 ( 1 ) (a ) ) .

milk ( c . 56 , s . 20 ( 1 ) ( k ) ) .

p. 697 .

p. 678.

p. 690.

INCEST , Amendment of law (S. ) ( c . 48 , s . 13 ) . p. 539.

INCOME TAX . See FINANCE ACT (Parts II - IV ).

p. 216 .

p . 216 .

INCREASE OF RENT AND MORTGAGE INTEREST (RESTRICTIONS) Act :

to amend and continue the Rent and Mortgage Interest Restrictions

Acts, 1920 to 1935. (G.B. ) Ch . 26 .

$ 1. Continuation of Acts . p . 216 .

2. Decontrol of certain houses.

3. Discontinuance, with exceptions, of system of decontrol on landlord

recovering possession. p. 217 .

4. Registration . p . 218.

5. Amendment asto standard rent.

6. Provision of rent books. p . 220 .

7. Miscellaneous amendments. p . 221.

8. Interpretation and application to Scotland. p . 223 .

9. Short title, citation and extent .

SCHEDULE I. - Transitional provisions. p . 224.

II.- Minor and consequential amendments. p . 226 .

p. 220.

p . 224 .

INDIA . Army and Air Force Acts amended . See ARMY AND AIR

FORCE (ANNUAL) ACT.

INDUSTRIAL COURT :

Reference ofdispute to , under

Bacon Industry Act (c . 71 , s . 48 ) .

Cinematograph Films Act (c . 17 , s . 31 ) .

Road Haulage Wages Act ( c. 44 , ss . 4 (4 ) (6 ), 5) .

p. 893 .

p . 102.

p. 385.

INFANTICIDE Act : to repeal and re -enact (with modifications) the

Infanticide Act, 1922. Ch. 36. ( E.) p. 329 .

INFERIOR COURT, ENGLAND.

0. in C. ) ( c . 53 , s . 18 ) .

Hire -Purchase Act jurisdiction (by

p. 660.

INFORMATIONS, CRIMINAL. Abolished save where filed by A.G. ( c . 63 ,

s . 12 ) . P. 784.
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P. 401.

INHERITANCE (FAMILY PROVISION ) ACT : to amend the law relating

to testamentary dispositions, & c. Ch . 45. ( E. )

§ 1. Power for court to order payment out of net estate of testator for

benefit of surviving spouso or child . p . 401 .

2. Time within which application must be made. p . 403 .

3. Effect and form of order . p . 403 .

4. Variation of orders. p . 404 .

5. Interpretation. p. 404.

6. Short title , commencement and extent.

INQUIRIES See EVIDENCE ; PROCURATOR FISCAL, SCOTLAND ;

TRIBUNALS OF INQUIRY (EVIDENCE ) ACT, 1921 .

INSANITY . See LUNACY .

INSURANCE. Income tax relief for life insurance (c . 46 , s . 19 ) . p . 421 .

National defence contribution and assurance business (c . 46 , s. 45 ) .

P. 405.

p. 458.

p. 189 .

P. 287.

p . 510.

p . 172.

INTERNATIONAL CONVENTIONS. Acts giving effect to . See ADMINI.

STRATION OF JUSTICE (MISCELLANEOUS PROVISIONS) ACT ; PATENTS,

&c . (INTERNATIONAL CONVENTIONS) ACT,

INTOXICATING LIQUOR. See FINANCE ACT (Part I ) .

Irish FREE STATE . Now styled Eire (c . 25 , s . 1 ) .

ISLE OF MAN :

Application by 0. in C. of -

Eccles. Commrs. (Powers) Measure, s . 7 ( quarterly payments to

incumbents ). See ECCLES. COMMRS. (POWERS) MEASURE (s . 12 ) .

Sea -Fishing Industry Act , 1934 , ss . 3 , 4 ( c . 30, s . 38) .

War Department Property Act ( c . 49, s. 2 (3 ) ) .

Customs. See ISLE OF MAN (CUSTOMS) ACT.

Included in “ United Kingdom ” for Trade Marks Act purposes

( c . 22 , s . 68 ( 1 ) ) .

Trade Marks Act offences, proceedings, & c . ( c. 22 , ss . 59 ( 2 ) , 60 ( 3 ) ,

66 (2 ) , 68 ( 1 ) , 71 ( 4 ) ) . pp. 167–8, 170-1 , 173.

ISLE OF MAN (CUSTOMS) ACT : Ch. 68 .

§ 1. Continuation of certain annual duties. p . 806 .

2. Increase and amendment of duty on hydrocarbon oils ; fishing-boats

and repayment of duty. p . 808 .

3. Customs dutyon powermethylated spirits. p . 808.
4. British methylated spirits exempted from duty on spirits. p . 809.

5. Increased duties on tea . p . 809.

6. Duties on motor cars, clocks, musical instruments , films, & c .

7. Imports from Eire . p . 811 .

8. Continuation of exemption of radium compounds. p . 812 .

9. Exemption of vehicles, vessels and aircraft temporarily removed or

imported. p. 812 .

10. Exemption of works of art . p . 812.

11. Amendment of preferential duty on silk stockings and socks.
12. Short title and repeals . p . 813.

SCHEDULE I.---Goods to which s . 6 of this Act applies.

II .-- Enactments repealed . p . 814 .

p . 806 .

p . 810.

P. 813 .

p. 814 .

J.

JUDICIAL COMMITTEE OF Privy COUNCIL . Chairmanship of quarter

sessions (c . 63 , s . 2 ( 2 ) ( 6) (3 ) ) .
p. 777.
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JUSTICE OF THE PEACE :

Foods and drugs jurisdiction (seizure , & c . ) ( c . 56 , gg . 9 (6) , 10, 18 (3 ) ) .

pp . 679, 689.

pp . 787 , 789.

P. 782.

p. 744.

Justices Protection Act , 1848 , amended (mandamus) (c. 63, s . 19 ( 1 ) ,

sch . 2 ) . .

Mandamus (c . 63, s . 8) .

Not disqualified by liability to rates (Food and Drugs Act) (c . 56 ,

s . 96 ( 1 ) ) .

Quarter sessions chairman or deputy (appointed with legal qualifica

tions ) , ex officio ( c . 63 , s . 1 (3 ) ( 4) ) .

JUSTICIARY , HIGH COURT OF, SCOTLAND. Statutory offences punish

able by penal servitude triable in sheriff court (c . 48 , s . 10 ) . p . 538 .

JUVENILE COURTS AND OFFENDERS. See CHILDREN AND YOUNG

PERSONS ACT .

p. 776.

K.

KENYA. Postmaster -General's claim waived .

GRAPHS ACT.

See IMPERIAL TELE

KNACKER . See FOOD AND DRUGS ACT (s . 19 and Part V) .

p . 32.

p. 405 .

p . 161 .

pp. 584, 635.

L.

LABOUR, MINISTER OF. Functions of, as to

holidays with pay (appropriate Minister, &c . ) ( c . 70, ss . 3–5 ). p . 830 .

milk and biscuits for school children (c . 8, s . 1 (6 ) ) .

unemployment insurance . See UNEMPLOYMENT INSURANCE ACT.

LANCASTER :

Court of Chancery of County Palatine. Jurisdiction under

Inheritance (Family Provision ) Act (c . 45 , s . 5 ( 1 ) ) .

Trade Marks Act (c . 22, s. 39 ( 12 ) ) .

Duchy lands and Coal Act (c . 52 , s . 42 (3 ) , sch . 3) .

LAND :

Acquisition of, for purposes of

Air -Raid Precautions Act (c . 6 , ss . 5 , 13 (9) ) . pp. 20, 25 .

Fire Brigades Act ( c. 72 , ss . 1 (6) (6 ) , 27 ( 3 ), 28 ( 18 ) ) .

pp . 911 , 930, 933 .

Food and Drugs Act (s . 306 of 1936 Act applied ) ( c. 56 , s . 96 ( 1) (2)

(a ) ) . pp. 744-5 .

Conveyancing law amended (Scotland ) . See CONVEYANCING AMEND

MENT (S. ) ACT .

Prescription , Scotland (c . 24 , s . 4 ) .

P.W.L. Commrs . and loans for purchase of ( c . 7 , s . 3 ) .

Sale, & c ., where belonging to benefice . See PARSONAGES MEASURE,

LAND COURT, SCOTLAND . See SCOTTISH LAND COURT ACT .

LAND PURCHASE , IRELAND. Financial settlement with Eire (c . 25, s . 2

(3 ) (e ) , sch . 2 ) .

p. 185.

p . 31 .

pp . 191 , 215 .

LAND REGISTRAT
ION

. Coal Act Part I (c . 52 , s . 41 ) . p . 584 .
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p. 463 .LAND Tax (and see below ). Relief extended (c . 46 , s . 52 ) .

LAND TAX ( 'OMMISSIONERS Act : to appoint additional commrs . Ch.18 .

p. 117.

LANDLORD AND TENANT :

Amendment of law, & c . See INCREASE OF RENT AND MORTGAGE

INTEREST (RESTRICTIONS) Act : LEASEHOLD PROPERTY (REPAIRS)

ACT. See also CONTRACT.

Coal Commission and arrears of rent (c . 52 , s . 10) .

Maximum rent where grant given under Housing (Rural Workers)

Amdt . Act ; apportionment , &c . ( c . 35 , ss . 6 , 7 ).

LEASEHOLD PROPERTY (REPAIRS) Act : to amend the law as to en

forcement by landlords of obligations to repair, & c . Ch . 34. (E. )

P. 559.

p. 322 .

P. 316.

p . 318 .

§ 1. Restriction on enforcement of repairing covenants in long leases of

small houses. p . 317.

2. Restriction on right to recover expenses of survey , &c .

3. Saving for obligation to repair on taking possession. p . 319 .

4. Application to house partly used as shop, &c . p . 319.

5. Application to past breaches. p. 319.

6 . Court ” means county court save where leave given. p . 319 .

7. Definitions (application of Law of Property Act, 1925, in part ).

p . 319.

p . 320.

P. 40.

8. Short title and extent .

LEEWARD ISLANDS. Dominica separated (c . 10 ) .

LICENSING . See BACON INDUSTRY Act ( Part III , factories ); CINEMA

TOGRAPA Films Act ; FOOD AND DRUGS ACT (Part V , slaughter

houses , &c . ) .

LIMITATION OF TIME :

Cinematograph Films Act quota offence (c . 17 , s . 11 (3 ) ) .

Inheritance ( Family Provision) Act applications ( c . 45 , s . 2 ) . p. 403.

LIVERPOOL CITY CHURCHES ACT, 1897 (AMENDMENT) MEASURE

(endowment fund , churches near city ) . No. 5 .

LIVESTOCK (see also Bacon INDUSTRY ACT) :

Eire agreement as to Livestock Industry Act, 1937 (c . 25 , s . 3 (3 ) (+ ) ) .

P. 83 .

p. xxxii .

p . 192.

p . 605.

Hire-purchase and credit -sales agreement . See HIRE -PURCHASE

ACT (s . 1 ) .

LOCAL AUTHORITIES :

Air -raid precautions. See Air -RAID PRECAUTIONS Act.

Architect and registration ( c. 54 , s . 1 ( 1 ) ( i ) ( 2 ) (5 ) ) .

Blind persons :

Scottish authorities' powers and expenses (c. 32 ) .

welfare in E. and S. , recovery of cost between one English

authority and another ( c . 11 , ss . 2–5, 6 (3 ) ) .

Cold -air stores and refrigerators ( c . 56 , s . 62 ) .

Disqualification for membership not caused by housing assistance

( c. 38, s . 10 ) ( S. ) .

Fire authorities and fire services. See FIRE BRIGADES ACT.

Food and Drugs Act ( see FOOD AND DRUGS Act.) “ local authority ”
and " Food and Drugs authority ” ( c . 56, sg . 64 , 100 ( 1 ) ) .

p . 314 .

pp. 42 , 45 .

P. 719.

P. 315.

pp. 720, 749.
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p . 742 .

p . 766.

p. 684 .

P. 729 .

LOCAL AUTHORITIES — continued .

Food and Drugs Act default (c . 56 , s . 93 ).

Hours of poll (c . 59 ) ( E. ) .

Housing. See Housing (AGRIC . POPULATION) (S. ) Act ; HOUSING

( FINANCIAL PROVISIONS) ACT (E. only) ; HOUSING (RURAL

WORKERS) AMENDMENT ACT (E. , S. ) .

Ice -cream manufacture, registration of premises for ( c . 56, s . 14) .

Joint boards or committees for purposes of—

Air-Raid Precautions Act ( c . 6 , ss . 4 , 12, 13 (5 ) ( 6 ) ) . pp . 19 , 23–4 .

Food and Drugs Act (c . 56 , s . 76 ) .

Local fisheries committees ( constitution) (c . 30 , ss . 51 , 59 ) , (E. ) .

pp . 295, 301 .

Markets . See FOOD AND DRUGS Act (Part V) .

Milk depots (c . 56 , s . 26) (E. ) .

Milk , special designations of (licences) ( c . 56 , s . 21 ( 1 ) (b ) ) . p . 691 .

Nursing homes registration (Scotland ), expenses , &c . See NURSING

HOMES REGISTRATION (S. ) ACT.

Parish authorities and fire prevention (transfer ) ( c . 72 , ss .6,7,29 (3) ) .

pp . 915 , 917 , 934 .

Slaughter -houses ( provision , byelaws, &c . ) . See FOOD AND DRUGS

ACT (Part V ) .

Poor relief (allowances for old people in workhouses) ( c . 23 ) . (E. , S. )

p. 695 .

p . 183 .

p . 670.

p. 766 .

p . 190.

Still -birth returns by registrars in Scotland (c . 55 , s . 2 ) .

Streets closed as playgrounds for chiidren (c . 37). (E., S. ) p . 330 .

Young Persons (Employment) Act enforcement (c . 69 , ss . 3 , 6 ,

10 (2 ) ). pp . 819 , 821 , 825 .

LOCAL GOVERNMENT (HOURS OF POLL) Act : to provide for extending

polling hours at county council and borough council elections .

Ch . 59 . ( E. )

LOCAL LOANS . See PUBLIC WORKS LOANS (No. 2 ) ACT :

Eire, financial settlement with ( c . 25 , s . 2 (3 ) (c ) ) .

Local Loans Act , 1875 , applicable by regs . to Coal Commission Stock

( c . 52 , s . 28 (4 ) ) .

LONDON :

Air - raid precautions arrangements (c . 6 , ss . 2 , 5 , 7 ( 3 ) , 8 ( 1 ) ( 6 ) ,

sch . para. 2 ) . pp . 18 , 20-1 , 29 ,

Central Criminal Court ( c . 63 , s . 11 (2 ) ) .

Dairymen ( c . 56 , s . 22 (7 ) ) .

Fire Brigades Act provisions ( c. 72 , s . 27 ) .

Food and Drugs Act provisions :

“ local authority ” and “ Food and Drugs authority ” ( c. 56, s . 6 ).

p . 576 .

p . 783 .

p . 693 .

p. 929.

1

byelaw confirmation (c . 56 , s . 91 (2 ) ) .

expenses (c . 56 , s . 75 ( 1 ) ( 2 ) ) .

port health authority ( c. 56 , s . 76 (2 ) ) .

Housing ( Financial Provisions ) Act ( c. 16 , s . 1 ( 6 ) ).

Juvenile courts (constitution ) (c . 40, s . 7 ) .

Port of London authority saved (slaughter -houses, & c .) ( c . 56 , s . 63 ) .

p. 720.

P. 740.

p . 729 .

P. 730.

P. 60,

P. 359 .

P. 720.

Public Health Act enactments applied under Food and Drugs Act

( c . 56, s . 96 (2 ) ) . p . 745.
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p. 705.

p. 746.

p . 821 .

LONDON - continued .

Rent restriction decontrol (c . 26, ss . 2 ( 1 ) (a) , 4 ( 1 ) ( a ), sch. 2 ) .

pp. 216, 218, 227.

Shellfish cleansing (borrowing) (c . 56 , s . 39 (4) ) .

Woolwich markets, saving for ( c . 56 , s . 99 ).

Young Persons (Employment) Act provisions (c . 69, s . 6) .

LORD ADVOCATE, SCOTLAND .

Coal Act Central Valuation Board chairman (appointment) (c . 52 ,

sch . 3 paras . 4 (2 ) , 23 (ii ) ) .

Coal Mines Act , 1930 (chairman of district committee of investigation)

(appointment) (c . 52 , s . 50 , sch . 7 ) .

LORD CHANCELLOR :

Appointment of

Architects (Registration ) Acts Tribunal chairman (c . 54 , s . 2 (3) ) .

pp. 611 , 632.

pp. 597 , 646.

p . 667.

p. 611 .

p. 775 .

Coal Act arbitrator ( c . 52 , s . 11 ( 1 ) , schs. 4 , 5 ) . pp . 560, 637 , 640 .

( oal Act Central and Regional Valuation Boards chairmen (c . 52 ,

sch. 3 ).

Coal Mines Act , 1930, Central Appeal Tribunal legal member

( c. 52 , s . 50 , sch . 7 ) . PP. 597, 646.

Quarter sessions chairman (c . 63 , s . 1 ) .

Architects Registration Act powers (pay, travelling allowances, &c .

of tribunal members) (c . 54 , s . 2 (4 ) ) .

Court of Appeal judges sitting in High Court (c . 67 , s . 2 ) .

Quarter sessions chairman's remuneration (c. 63 , s. 4 ).

And see ADMINISTRATION OF JUSTICE (Misc . PROVISIONS) ACT ;

COUNTY COURT, E .; INFERIOR COURT, E .; SUPREME COURT, E.

LUNACY AND MENTAL TREATMENT :

Incurable insanity as ground for divorce. See DIVORCE (S. ) Act.

Nursing homes registration, institutions exempt from (S. ) ( c . 73 , s . 10 ) .

p. 667.

p . 805.

P. 779.

p. 948 .

Testator's estate , provision from , for son or daughter ( c. 45 , s . 1 ( 1 )

(b ) (d ) ) . (E.)

M.

P. 401.

MCKENNA DUTIES. Replaced ( c. 46 , s . 6 , sch . 2 ) . Pp. 410, 468 .

MANCHESTER. Branch of Trade Marks Registry (c . 22 , s . 39 ) . p . 159 .

MANDAMUS. See ADMINISTRATION OF JUSTICE (Misc. PROVISIONS) ACT.

MANDATED TERRITORIES :

Application to, of Cinematograph Films Act (c . 17 , s . 44 ( 8 ) ) . p . 113 .

“ Convention country ” under Patents, &c . ( Internat. Conventions)

Act (c . 29, s . 9 ) .

MANORIAL INCIDENTS . Compensation for extinction . See PAR

SONAGES MEASURE (s . 10 (v) ) .

MARGARINE. See FOOD AND DRUGS ACT (Part III ) .

MARKETING BOARDS AND SCHEMES. See BACON INDUSTRY ACT

( Parts I , VI) ; SEA Fish INDUSTRY ACT (Part I ) .

MARKETS. See FOOD AND DRUGS ACT (Part 1 ).

p. 238 .
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MARRIAGE (see also DIVORCE ; DIVORCE (SCOTLAND) ACT ; MARRIAGE

(LICENSING OF CHAPELS) MEASURE ) :

Population (Statistics) Act particulars (c . 12 , ss . 1 , 6 (b) , sch . ) .

pp. 45, 47-9 .

p . üi.

p . 948,

p. 688.

p. 946.

p. 688 .

pp. 43-4 .

p . 688 .

p. 10.

Pp. 32 , 37 .

MARRIAGE (LICENSING OF CHAPELS) MEASURE (powers of bishops ,

amendment of Marriage Act, 1836, meaning of “ patron ," " incum

bent " and " parish church " ) . No. 1 .

MATERNITY HOME, SCOTLAND . AA " nursing home" for registration

purposes (c . 73 , s . 10 ).

MAYOR'S AND CITY OF LONDON COURT. Appeals ( c. 63 , s . 15) . p . 786 .

MEDICAL OFFICER OF HEALTH. Functions as to-

food poisoning notification (c . 56, s . 17 ) . (E. )

milk -borne disease notification ( ice -cream ) ( c . 56 , s . 37, sch. 1 Part II ) .

( E. ) pp . 702, 755.

nursing homes inspection (Scotland ) (c . 73, s . 5) .

sampling milk (outside area , &c . ) ( c . 56, ss . 68 (5) , 100 ( 1 ) ) . (E.)

pp. 724, 747.

suspected food (c. 56, s . 18 ) . ( E. )

MEDICAL PROFESSION :

Blind person's medical assistance not as poor relief ( c . 11 , ss . 2 (2 ) , 5) .

Food poisoning notification (c . 56 , s . 17 ) .

Juveniles' medical history for practitioner (c . 3 , s . 6) .

Medical treatment for persons attending courses of instruction

( c. 8 , ss . 1 (a ) , 6 ) . ( S. )

Nursing home supervision ( Scotland ) ( c . 73 , s . 1 (3 ) (C ) (d ) ) . p . 943 .

Still- birth certification in Scotland ( c . 55 , s . 1 (2 ) (a ) ) .

MEDICINE :

Sale of drugs, adulteration, &c . See Food AND DRUGS ACT ( Part I ) .

Proprietary medicine (defence) ( c . 56 , s . 4 ( 5 ) ) .

MENTAL DEFICIENCY Act : to extend by one month the time for the

Board of Control to decide continuation of orders under 1913 Act ;

validation of certain orders. Ch . 43. (E.)

MERCHANDISE MARKS. Amdt, of 1887 Act (c . 29 , ss . 10, 12 (6 ) ) .

pp. 238, 240 .

MERCHANT SHIPPING :

Fishing boats crews (amdt. of 1894 Act) . See SEA FISH INDUSTRY

ACT ( Part IV ).

Hydrocarbon oil and power methylated spirits duties relief (fishing

P. 669.

P. 675 .

p. 378 .

boats, & c .) ( c. 46 , s . 4 ) .

Power methylated spirits as ships' stores (c . 46 , s . 3 (3 ) (6) ) . p . 408 .

Superannuation (see also next entry) of general lighthouse authority's
personnel : small sum without probate (c . 13 , ss . 1 , 2 , sch .). p . 49 .

MERCHANT SHIPPING (SUPERANNUATION CONTRIBUTIONS) ACT : to

amend s . 163 of the 1894 Act ( contributions out of wages to certain

funds established to provide superannuation and like benefits).

Ch . 4. p. 13.

MERSEY Docks. Saving ( slaughter -houses) (c . 56. s . 63 ).

P. 409.

p . 720.
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p. 820 .

p . 3.59.

P. 49.

p. 669 .

METALLIFEROUS MINES. Inspectors' powers ( young persons' employ.

ment) (c . 69, s . 3 (3 ) ) .

METHYLATED SPIRITS. Finance Act provisions ( c . 46 , ss . 3 , 4 ) . p . 408.

And see ISLE OF MAN (CUSTOMS) ACT.

METROPOLITAN POLICE DISTRICT :

Juvenile courts, how constituted ( c . 40 , s . 7 ) .

Staff superannuation ; small sum without probate ( c. 13 , ss . 1 , 2 ,

sch .).

MIDWIFE , SCOTLAND :

Still-birth certification ( c. 55 , s . 1 ( 2 ) ( a ) ).

Supervision of maternity home ( c. 73, ss . 1 (3 ) (d ), 10 ). pp . 913, 949 .

MILK :

Adulteration, &c . See FOOD AND DRUGS Act (Part II ) .

Diseases of cow affecting ( c. 56 , s . 25 , sch. 1 , Part I ). pp. 694, 755.

Exchequer payments period extended ( c . 61 , ss . 1 , 2 ) .

Food and Drugs Act references to " milk ” explained ( c. 56 , s . 100 ( 2 )

(a ) ) .

Food Regulations not to apply (c . 56, s . 8 ( 3 ) ) .

Marketing boards released from obligations ( c . 61, s . 3 ) .

Milk and Dairies Regulations. See FOOD AND DRUGS ACT ( Part II ) .

Milk -blended butter . See Food and Drugs Act (Part III ) .

Milk -borne diseases (notification ). See MEDICAL OFFICER OF HEALTH .

Sampling (c . 56 , ss. 68 ( 4 ) - (6 ) ( 9 ) , 71 ( 1 ) , sch. 3 ) . pp . 723 , 727 , 756 .

MILK (EXTENSION AND AMENDMENT) ACT : to extend certain temporary

provisions of the Milk Acts , 1934 to 1937; to release milk marketing

boards and the Govt. of N.I. from certain obligations, & c . Ch. 61.

P. 771 .

p . 750.

P. 678 .

P. 772.

p . 771 .

P. 570.

MINES AND MINING . See COAL, COAL MINES, & c .; COAL ACT ; and

next entry below .

MINES (WORKING FACILITIES AND SUPPORT) ACT, 1923. Amended

( c. 52, s . 22 ) .

MORTGAGE :

Mortgage interest restrictions. See INCREASE OF RENT AND

MORTGAGE INTEREST (RESTRICTIONS) ACT.

Transitional provisions on decontrol ( c. 26 , sch . I para . 5 ) .

MORTMAIN . Power to hold land without licence :

Bacon Development Board (c . 71 , s . 1 ( 1 ) ) .

Coal Commission ( c . 52 , s . 1 ( 2 ) ) .

Fire service boards (c . 72 , s . 11 ( 2 ) , sch . 2 ) .

Parsonages Measure transfer. See PARSONAGES MEASURE

( s . 9 ( 1 ) ( ii ) ) .

White Fish Commission ( c. 30, s . 1 (4 ) , sch . 1 ) .

MOTOR VEHICLE. See Road TRAFFIC AND VEHICLES.

P. 225.

P. 83 :2.

p . 550.

PP. 920 , 936 .

Pp. 245 , 303.

N.

NATIONAL DEBT. Permanent annual charge, savings certificates, & c.

See FINANCE ACT ( Part VII).
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P. 54 .

p . 7 .

p . 11 .

p . 11 .

p. 12.

NATIONAL DEBT COMMISSIONERS :

Eire financial agreement provisions (c . 25 , ss . 2 (3 ) (6 ) (c ) (e ) , 3 ( 2 ),
sch . 2 ) . pp . 190–2 , 215.

Unemployment Insurance Act payments to ( c. 8 , s . 3 (2 ) ). p . 34 .

NATIONAL DEFENCE CONTRIBUTION . See FINANCE ACT (Part V) .

NATIONAL HEALTH INSURANCE . See Nat. HEALTH INSURANCE

(AMDT. ) ACT ; NAT. HEALTH INSURANCE ( JUVENILE CONTRIBUTORS

AND YOUNG PERSONS) ACT .

NATIONAL HEALTH INSURANCE (AMENDMENT) ACT : amdt. as to

employed person who is part owner, &c . , and consequential amdt. of

Contributory Pensions Act . Ch . 14 .

NATIONAL HEALTH INSURANCE ( JUVENILE CONTRIBUTORS AND YOUNG

PERSONS) Act: to amend the 1936 Act so as to make certain persons

over 16 eligible for medical benefit, to facilitate provision of such

benefit, & c. Ch . 3 . p . 5 .

§ 1. Employed boys and girls to be entitled to medical benefit . p . 5 .

2. Contributions by juvenile contributors, their einployers and tho

Treasury. p. 6 .

3. Financial provisions; Juvenile Deposit Contributors Fund, & c .

4. Minister to retain certain sums out of weekly contributions . P. S.

5. Applications for membership in approved societies by boys and girls

who have not become juvenile contributors. p. 9 .

6. Duty of education authorities to furnish medical history . p. 10 .

7. Application of principal Act.

8. Application to Northern Ireland. p . 11 .

9. Short title , citation and commencement.

SCHEDULE . - Application of principal Act.

NAVAL DISCIPLINE (AMENDMENT) Act: to provide for discipline of

persons who engage with the Admiralty to serve H.M. in ships and

agree to become subject to the N.D. Act, &c. Ch . 64 .

NORTHERN IRELAND .

Application to, of ,

Architects Registration Act ( c. 51 , s . 6 ).

Finance Act, Part III ( income tax ) (administration of estates)

( c . 46 , s . 36 (2 ) ) .

Food and Drugs Act (Part IV , &c . ) ( c . 56 , ss . 102 (2 ) , 103 ( 3 ), sch . 4
Part III ) .

Herring Industry Act (c . 42 , s . 10 (3 ) ) .

N.H.I. (Amdt.) Act (c . 14 , s . 2 ) .

N.H.I. ( Juvenile Contributors and Young Persons) Act (c . 3 , s . 8 )

(and see 1 & 2 Geo . 6. c . 1 (N.I. ) ) .

Sea Fish Industry Act ( Parts I and V) (c . 30 , ss . 37 , 59 , 63 (2 ) ) .

pp. 282 , 301 , 303 .

Trade Marks Act (c . 22 , s . 71 (3 ) ) .

War Department Property Act (c . 49 , s . 2 ( 2 ) ) .

Legislative powers as to

Air -raid precautions (c . 6 , ss . 14 , 15 (2 ) ) .

Cinematograph Films Act matters (c . 17, s . 46 (3 ) ) .

Milk payments (c. 61 , s . 3 ) .

p . 800.

P. 668 .

p. 446 .

pp. 754, 762

p . 376.

p . 56 .

p . 11 .

p. 173.

P. 540.

pp. 26–7.

p . 772 .

Registration of architects (appointments to tribunal of appeal) (c . 54,

ss . 2 (3 ) , 6 ).

Trade marks proceedings (Registrar's costs, & c . ) ( c . 29 , s . 48 ). p . 164 .

Unemployment insurance (dismissed soldier, sailor or airman ) (c . 8 ,

s. 7 ) .

p. 115.

pp. 667–8 .

P. 37.
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NURSING HOMES REGISTRATION ( SCOTLAND ) ACT : to provide for the

registration and inspection of nursing homes in Scotland, &c. Ch . 73 .

p. 942.

§ 1. Registration of nursing homes. p . 942 .

2. Cancellation of registration. p . 944.

3. Notice of refusal or of cancellation of registration . p . 944.

4. Regulations. p. 945.

5. Inspection of nursing homes. p . 946 .

6. Power to exempt certain institutions. p. 946.

7. Power to exempt Christian Science Homes. p. 947 .

8. Penalty for offences against Act and provision as to offences by

companies. p . 947 .

9. Expenses of local authority . p. 947.

10. Interpretation. p . 948 .

11. Short title , extent , repeal and commencement.

SCHEDULE . - Repeals. p . 950.

p . 949.

0 .

P. 299.
!

P. 42.

OIL :

Customs duty. See HYDROCARBON Oils; ISLE OF MAN (CUSTOMS)

ACT.

Oil in Navigable Waters Act , 1922. Proceedings by local fisheries

committee ( c. 30 , s . 56 (1 ) (C ) ) .

OLD AGE PENSIONS. Blind persons (c . 11 , s . 1 ) .

OTTAWA AGREEMENTS ACT, 1932 :

Eire Trade Agreement incorporated (c . 25 , s . 2 ( 1 ) (4 ) , sch . 1 ) .

pp . 190–1, 195.

Excluded , & c . (motor cars , film , & c .) ( e. 46 , s . 6 (4 ) ( 5 ) ) .

OUTLAWRY. Proceedings abolished ( c . 63, s . 12 ) . (E.)

OVERCROWDING . Assistance under Housing (Rural Workers ) Amdt.

Act to abate ( c. 35 , ss . 9 , 10 (5 ) ) . pp. 323, 326 .

p. 411 .

p. 784 .

P.

PARISH CHURCH . See CHAPELS (LICENSING OF MARRIAGES ) MEASURE.

PARISH COUNCIL PARISH MEETING, ENGLAND . See FIRE

BRIGADES ACT (ss . 6 , 7 , 29 (3 ) ) .

AND

PARLIAMENT :

Address for filling judicial vacancy ( P.D.A. division ) (c.2 , s . 1 ( 2 ) ) .

p . + .

Disqualification of member of House of Commons for membership

p . 601.

PP . 2-15 , 304 .

of

Coal Commission ( c . 52 , sch . 1 ) .

White Fish Commission ( c . 30 , s . 1 ( 4 ) , sch . 1 ) .

Resolutions for approval of -

Bacon Industry Act orders, factory rationalisation schemes, & c .

( c . 71 , ss . 2 ( 6 ), 6 ( 6 ), 7 ( 1 ) , 33 ( 5 ) ) . pp. 835 , 838-9 , 874 .

Cinematograph Films Act draft orders ( c . 17 , ss. 1 (3 ) , 15 ( 1 ) ( 2 ) ,

26 (4 ) (5 ) , 36 ). pp . 72 , 86--7 , 97 , 103.
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PARLIAMENT -continued .

Resolutions for approval of continued .

Coal Act orders :

Central Valuation Board rules of procedure ( c . 52 , sch . 3

para . 14 ) . p. 621.

Forest of Dean matters (modification of enactments, &c . )

( c . 52 , s . 13 (7 ) ) .

reduction of rents (c . 52 , s . 25 ( 2 ) ) .

Eire (Confirmation of Agreements) Act orders ( regulating import

of eggs and poultry) ( c . 25 , s . 3 (4 ) ) .

Road Haulage Wages Act order altering schedule 3 ( c . 14, sch . 3 ) .

p. 586.

p . 574 .

p. 192.

p . 400 .

White fish industry-

marketing scheme ( c. 30, ss . 13 (+ ) ( 7 ) , 15 (5 ) ( b ) ( ii ) , 17 (2 ) ) .

pp . 261, 263 , 266 , 268.

co -operative scheme for inshore fishermen ( c . 30, s . 20 ( 1 ) ) .

p. 271 .

p . viii .

P. vii.

P. xiv.

p . xv .

PAROCHIAL CHURCH COUNCIL . See PARSONAGES MEASURE (s . 12 ) .

PAROCHIAL LIBRARY. Sale of books. See FACULTY JURISDICTION

MEASURE (s. 4 ) .

PARSONAGES MEASURE : to consolidate and amend the law relating

to the sale , purchase and improvement of parsonage houses and of

other property belonging to benefices. No. 3.

§ 1. Powers of selling parsonage houses, &c.

2. Powers of erecting or purchasing new parsonage houses, & c . p . ix .

3. Exercise of foregoing powers. p . xi .

4. Patron's right of pre -emption . p. xi .

5. Application of moneys derived from sales. p . xii .

6. Interim income. p . xiv .

7. Notice of application of moneys.

8. Consent and approval. p . xv.

9. Assurances ; sealing as evidence that requirements are complied

with. p. XV.

10. Extension of incumbent's borrowing powers.

11. Bishop to certify residence house of benefice. p. xvi.

12. Provisions for parishes without parochial church councils . p. xvi.

13. Notices where bishop is also patron. p . xvii .

14. Exercise of powers of bishop . p . xvii .

15. Rules ; approval by Church Assembly ; evidence by copy, &c. p . xvii.
16. Benefices in Crown patronage. p . xviii.

17. Extension of section five of the ParsonagesAct, 1838. p . xviii.

18. Extension of section fifteen of Clergy Residences Repair Act, 1776 .

19. Roman Catholic patrons. p . xix .

20. Interpretation. p . xix.

21. Commencement. p . xix.

22. Extent and short title .

23. Repeal. p. xix.

See also ECCLES . COMMRS. ( POWERS) MEASURE (s . 3 (3 ) ) .

PATENTS FOR INVENTIONS :

Amendment of law . See PATENTS, & c . ( INTERNATIONAL CONVEN

TIONS) ACT.

Appeal Tribunal, appeal to , from comptroller ( c . 29 , s . 6 , sch . ) .

pp . 237 , 243 .

Comptroller-General as registrar ; annual report (c . 29, ss. 1 (4 ), 45 ) .

p . xviii .

p. xix.

pp . 126, 164.

Food or drug subject of patent (sale) ( c . 56 , s . 4 (3 ) ) .

Manchester branch of Trade Marks Registry of Patent Office (c. 22 ,

s . 39 ) .

Trulia inarks register kept at Patent Office ( c. 22 , s . 1 ) .

p. 674.

p . 159.

p. 125 .
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PATENTS, & c . (INTERNATIONAL CONVENTIONS) ACT : to give effect to

an International Convention for Protection of Industrial Property

and to amend the Patents and Designs Acts, 1907 to 1932 , as to

matters thereby affected ; and to give effect to an International

Agreement as to false indications of origin on goods and to amend

the Merchandise Marks Acts, 1887 to 1926 , as to matters thereby

affected . Ch . 29 . p . 232 .

p . 235.

Amendments relating to patents.

§ 1. Mention of inventor as such in patent. p . 233 .

2. Term in case of new patents. p . 235.

3. No revocation until two years after first compulsory licence .

4. Construction of s . 91 ( 2 ) of Patents and Designs Act. p . 236.

5. Elements of invention not formally claimed in Convention country.

6. Appeal from comptroller's refusal of application under s . 91 of

Patents and Designs Act. p . 237 .

p . 236 .

p . 237 .

Amendments relating to patents, designs and traile marks.

7. Repeal of proviso ( b ) to s . 91 ( 4 ) of Patents and Designs Act .

8. Certain applications abroad equivalent to regular national applica

tions . p . 237 .

9. Orders in Council as to Convention countries (declaration for ful
filinent of treaty ; Channel Islands, colony, protectorato or man .

dated territory), p. 237 .

Amendment relating to merchandise marks.

10. Amendment of s . 5 of Merchandise Marks Act , 1887 (misleading use

of mark or description ). p. 238.

Miscellancous and general.

11. Consequential and minor amendments of the Patents and Designs

Act. p . 239 .

12. Short title, citation , construction , printing and commencement.

p . 239 .

SCHEDULE .-- Consequential and minor amendments of Patents and

Designs Act. p . 241.

PENSION . See OLD AGE PENSION ; SUPERANNUATION ; Widows',

ORPHANS' AND OLD AGE CONTRIBUTORY PENSIONS Act, 1936 .

PERJURY. Half- pay declaration , & c . (Appropriation Act) (c . 47 ,

8. 6 (2 ) ) .

Quarter sessions jurisdiction (c . 63 , s . 2 ( 1 ) , sch . 1 ) . pp. 776, 789 .

See also FALSE STATEMENT, &c .

p. 480 .

PETROLEUM . Essential commodity ( war reserves) ( c . 51 , s . 6 , sch .).

pp . 548-9.

Pig MARKETING , SUPPLY, &c . See Bacon INDUSTRY Act (Part IV' ,

&c . ) .

POLICE :

Fire brigade work ( c. 72 , ss . 1 ( 7 ) , 14 , 28 ( 9 ), 29 ( 1 ) ) .

pp . 911 , 922 , 931 , 934.

Pensions (temporary firemen ) ( c . 72 , ss . 16, 29 ( 1 ) ) . pp. 923, 934.

POOR LAW :

Blind persons'assistance not to be by way ofpoorrelief (c . 11 , s . 2 (2) ).

P. 43.

Income tax deduction for dependent relative ( c. 46 , s . 21 ) . p . 422 .

Old people in workhouses, &c . See Poor LAW (AMENDMENT) ACT ,
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p. 183.

p. 45.

p. 45 .

p. 729.

p. 720.

Poor Law (AMENDMENT) Act : to authorise payment by poor law

authorities of personal allowances to inmates of 65 and over of

institutions. Ch . 23. (E., S. )

POPULATION (STATISTICS) Act. Ch. 12. (G.B.)

§ 1. Power to direct information to be furnished on registration of

birth , still -birth or death .
p.

45 .

2. Duty of Registrar-General to collect information ; expenses.

3. Power to make regulations. p. 46 .

4. Penalties. p . 46 .

5. Saving for Registration Acts. p . 47.

6. Application to Scotland . p . 47.

7. Short title , interpretation and extent . p . 48 .

SCHEDULE .—Matters with respect to which particulars may be

required . p . 48 .

Port HEALTH AUTHORITY . Food and Drugs Act arrangements (c . 56 ,

s . 76) .

PORT OF LONDON AUTHORITY. Saved (slaughter-houses) (c . 56 ,

s . 63) .

POST OFFICE. See EVIDENCE ; IMPERIAL TELEGRAPHS ACT.

PRESCRIPTION, SCOTLAND . See LAND .

PREVENTION AND TREATMENT OF BLINDNESS (SCOTLAND) ACT (powers

and expenses of local authorities). Ch . 32. ( S. )

PROBATION OFFICERS. Supervision of juveniles, & c . ( c . 40, ss . 1-3, 8 ,

sch .). (E.) pp . 354, 300-1 .

PROCURATOR FISCAL, SCOTLAND . Depute and fatal accident inquiry

( c . 48 , s . 9 ) .

PROSECUTION OF OFFENCES :

Proceedings under

Cinematograph Films Act ( c . 17 , s . 42 ) .

Food and Drugs Act (c . 56 , s . 80 ).

Oil in Navigable Waters Act, 1922 (c . 30, s . 56 ( 1 ) ( c ) ) .

Young Persons (Employment) Act ( c. 69, s . 4 ) .

Public Prosecutions, Director of, and quarter sessions chairmanship

( c . 63 , s . 2 (2 ) ( 6 ) (3 ) ) . p. 777 .

PROVISIONAL ORDER :

Coal Act (reducing number of undertakings) ( c. 52 , s . 47 ( 3) (4 ) ) .

p . 314.

p . 538.

p. 109.

p. 733.

p . 299.

p . 820 .

p. 594.

p. 744.

p. 300.

Food and Drugs Act (s . 306 of P.H. Act , 1936 , applied) ( c . 56 , s . 96 ( 1 )

( 2 ) ) .

Sea Fisheries Act , 1868, order ( c . 30, ss . 58 (3 ) , 59) .

PUBLIC ANALYST. Food and Drugs Act provision ( c. 56 , ss . 66 ,

95 ( 3 ) ). pp . 722 , 744 .

PUBLIC HEALTH .

Food fit for human consumption . See FOOD AND DRUGS ACT.

Public Health Act , 1875 , in part repealed ( c . 56, s . 101 (2 ) ) . p . 751 .

Public Health Act, 1936 , in part applied by Food and Drugs Act

( c . 56 , s . 96 ).

Scottish provisions (agric . housing) ( c . 38 , Part III ) .

PUBLIC PROSECUTIONS. See PROSECUTION OF OFFENCES .

p. 744 .

p . 345 .

10
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PUBLIC UNDERTAKINGS, ASSESSOR OF, SCOTLAND . Superannuation ;

small sum without probate , &c . ( c . 13 , ss . 1 , 2 , sch .). PP. 49, 53 .

PUBLIC WORKS LOAN COMMISSIONERS. Loans by, under Food and

Drugs Act (s . 311 of P.H.Act applied) (c . 56, s . 96 ( 1 ) ) .

PUBLIC WORKS LOANS (No. 2) Act : to grant money out of the Local

Loans Fund, &c , Ch . 7 .

p. 745 .

P. 30.

p . 15 .

p. 778 .

Q.

QUAIL PROTECTION Act : to prohibit the importation of the common

quail during the close season , Ch. 5. (U.K. )

QUARTER SESSIONS, ENGLAND :

Adjournment (general powers) (c . 63 , s. 3 ) .

Chairmanand legal qualification. See ADMINISTRATION OF JUSTICE

(Misc. PROVISIONS ) ACT.

Dogs Act appeal (against destruction order) ( c . 21 ) .

Food and Drugs Act appeal (c . 56, s . 88 ) .

Mandamus (c . 63, s . 8 ) .

Offences now triable at ( c . 63 , s . 2 ( 1 ) , sch . 1 ) . pp . 776 , 788 .

Young Persons (Employment) Act appeal ( s . 141 of Factories Act

applied ) ( c . 69, s . 4 ) .

QUEEN ANNE'S BOUNTY :

Parsonages ( sale , improvement , &c . ) . See PARSONAGES MEASURE

(ss . 1 ( 3 ) (ii ) ( 5 ) , 2 ( 1 ) ( iv ) ( 2 ) ( 3 ) , 3 , 5-7 , 9 ( 2 ) (4) , 10 , 15 ) .

Superannuation, allocation to spouse , & c . ( c . 13, s . 1 , sch .). pp . 49 , 54 .

Quo WARRANTO . Informations abolished (c . 63 , s . 9) .

Quotas. See BACON INDUSTRY ACT (Part V) ; CINEMATOGRAPH

FILMS Act (Part I ) .

P. 124 .

p . 740.

p. 782 .

p . 820.

p . 782 .

R.

P. 414 .

p . 642.

p . 579 .

p . 598 .

RADIUM COMPOUNDS. Customs duty exemption ( e. 46 , s . 9 ) (and see

ISLE OF MAN ( CUSTOMS) ACT) .

RAILWAY AND CANAL COMMISSION :

Jurisdiction as to

mines (working facilities) ( c. 52 , s . 22 , sch . 2 ) . PP . 570 , 607 .

reduction of coal-mining undertakings ( c . 52 , sch . 6 ).

statutory undertakers' coal workings (c . 52 , s . 33 (5 ) ) .

Miners' welfare ( land for baths, & c . ) ( c . 52 , s . 51 ) .

Quarter sessions, commr. and chairmanship of ( c , 63 , s . 2 (2) (6 ) ( 3 ) ).

RAILWAYS :

Coal of statutory undertakers saved , & c. ( c. 52 , ss . 33-4 ).

Pp . 578 , 580 .

Eire, financial settlement with ( e. 25 , s . 2 ( 3) ( 0)) ) .

Food and Drugs Act restrictions on entry of premises ( c. 56, s. 77

( 7 ) ) .

Milk , sampling of (c . 56, s . 68 ( 9 ) ).

Railway Rates Tribunal staff superannuation : small sum without

probate, & c. ( c. 13, ss . 1 , 2 , sch.).

p . 777.

p . 190.

pp. 49, 53 .

Road haulage wages agreements (c . 44, ss . 1 (2) , 15 ( 1 ) ) . pp . 380, 394 .

p . 732 .

p. 725 .
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p. 921.

p. 779.

RATES AND RATING :

Precepting powers of fire service boards (c . 72 , s . 13 (3 ) ) .

Quarter sessions chairman and rating appeal committee (c . 63,
S. 4 (2 ) ) .

And see entries below .

RATING AND VALUATION (AIR -RAID WORKS) ACT . Ch. 65. ( E.) p . 801 .

RATING AND VALUATION (AIR -RAID WORKS) (SCOTLAND) ACT . Ch . 66 .

( S. )

RATING AND VALUATION (POSTPONEMENT OF VALUATIONS) ACT : to

postpone the making of certain new valuation lists under the 1925

Act, &c . Ch . 19 .

p. 803.

p . 117 .

REGISTRATION OF BIRTHS, DEATHS AND MARRIAGES :

Population (Statistics ) Act information (c . 12) (see POPULATION

(STATISTICS) ACT) .

Still-birth notification , & c . in Scotland (c . 55) .

P. 45.

p . 669 .

P. 669.

REGISTRATION OF STILL -BIRTHS (SCOTLAND) ACT : applying the

Registration Acts to still-births as to other births and requiring the

registrar to make returns to local authorities (see also POPULATION

(STATISTICS) ACT). Ch . 55. (S. )

REGISTRATION OF

Architects. See ARCHITECTS REGISTRATION ACT.

Artificial cream , premises for making, selling, & c . See FOOD AND

DRUGS ACT (Part II ) .

Dairymen and dairies. See FOOD AND DRUGS ACT ( Part II ) .

Ice - cream , premises for making or selling. See FOOD AND DRUGS

ACT (Part I) .

Margarine , &c . , factories . See FOOD AND DRUGS ACT (Part III) .

Nursing homes. See NURSING HOMES REGISTRATION (SCOTLAND )

Aot.

Pig producers and curers . See BACON INDUSTRY ACT (Part IV) .

C

RENT RESTRICTION . Continuance and decontrol. See INCREASE OF

RENT AND MORTGAGE INTEREST (RESTRICTIONS) ACT .

ROAD HAULAGE WAGES ACT : to provide for the remuneration of

persons employed in mechanical transport of goods by road , and for

recommendations and reports and the settlement of disputes, &c.

Ch . 44. (E., S. ) p. 379.

> PART I. - REGULATION OF WAGES OF WORKERS EMPLOYED BY PUBLIC

CARRIERS AND LIMITED CARRIERS.

§ 1. Constitution ( by Ministry of Labour) of Central Board and of area

boards. p . 379 .

2. Functions of Central Board and of area boards . p. 380.

3. Submission of proposals and making of road haulage wages orders .

p. 382.

PART II.- REMUNERATION EMPLOYEDOF WORKERS

CARRIERS .

BY PRIVATE

4. Power to refer questions as to unfair wages . p . 383.

5. Power of Industrial Court to fix statutory remuneration . p . 386 .

4 C 2
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ROAD HAULAGE WAGES ACT- continued .

PART III .-GENERAL.

§ 6. Duty to pay statutory remuneration . p . 387 .

7. Remedies for default . p . 388 .

8. Proof of statutory remuneration fixed by Industrial Court. p. 390.

9. Persons working under arrangements to be deemed to be employed .

p . 390.

p . 392.

p . 393.

p . 393 .

p . 395 .

p . 396 .

10. Duty of employers to keep records. p . 391.

11. Appointment and powers of officers.

12. Penalty for altering or falsifying records or giving false information.

13. Financial provisions ( fines and expenses ). p . 393 .

14. Regulations to be laid before Parliament.

15. Interpretation . p. 393 .

16. Special provisions as to Scotland . p . 395 .

17. Short title , extent , repeal and commencement.

SCHEDULES :

1.-- Constitution and proceedings of road haulage wages boards.

II.---- Procedure for proposals of Central Board for fixing re .

muneration .

III . - Definitions of “ road hanlage worker ” and “ road haulage

work . " p . 399.

ROAD TRAFFIC AND VEHICLES :

Ambulance driving as fire brigade duty ( c. 72 , s . 17 ( 1 ) ) .

Fire brigade work (traffic regulation ) ( c . 72 , ss . 14 (4 ) , 28 (6 ) , 29 ( 1 ) ) .

pp . 923 , 931 , 931.

Hire - purchase of motor vehicle ( c . 53 , ss . 1 (a ) , 21 (1 ) ) (E. ) .

pp. 647 , 663 .

Motor - car duties (c . 46 , s . 6 ) (and see ISLE OF MAN (CUSTOMS) Act ).

p . 398 .

P. 924 .

p. 410.

Eire Trade Agreement (motor vehicles, &c . ) ( c . 25 , sch. 1 ) . p . 201.

Streets closed as playgrounds for children (c . 37 ) .

Trailers used for fire services (c . 72 , s . 15 ) .

Vehicles temporarily imported (customs exemption) ( c . 46 , s. 10) .

p. 330.

p . 923.

P. 414 .

Wages of road transport employees. See Road HAULAGE WAGES
Аст.

White fish distribution (marketing scheme) (c . 30 , ss . 10 , 12 (1 ) (6) ) .

pp. 258-9 .

p. 227.

Workmen's compensation for persons plying for hire with vehicles

( c . 27 ) .

ROMAN CATHOLICS. See PARSONAGES MEASURE (s . 19 ) .

ROTHSCHILD BEQUEST. See BRITISH MUSEUM ACT.

ROYAL FAMILY. See CROWN.

Royal PARKS AND PALACES . Restriction on compulsory purchase of

land near, under Air-Raid Precautions Act (s. 175 of 1933 Act

applied, &c . ) ( c . 6 , ss . 5 , 13 ( 9 ) ). pp . 20, 26 .

RULES PUBLICATION ACT, 1893. See STATUTORY RULES.

S.

SAFEGUARDING
OF INDUSTRIES ACT, 1921. Radium compounds

( c . 46 , s . 9 ).

SALE OF Goods. See FOOD AND DRUGS ACT (Part I , & c . ) ; HIRE

PURCHASE ACT.

P. 414.
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p. 464 .SAVINGS CERTIFICATES. Currency prolonged ( c. 46, s . 51).

SCOTLAND :

“ Highlands and Islands ” :

housing of rural workers in ( c. 35, s . 10 ( 1 ) , sch . ). pp. 324 , 328 .

replacement of bad houses in ( c. 38 , ss . 4 ( 1 ) (a ) (v ) , 21 ( 1 ) , sch . 2 ) .

Pp . 338 , 352-3.

Scottish Central Advisory Council for Fire Services (c .72, s . 28 ( 15 ) ) .

Scottish Road Haulage Area Wages Board ( c. 44 , ss . 1 ( 1 ) (b) , 16 ) .

pp. 380, 395 .

SCOTTISH LAND COURT Act : to provide for the tenure of office and

superannuation of members of the Scottish Land Court. Ch. 31. ( S. )

p . 933 .

p. 313 .

SEA FISH INDUSTRY ACT : to provide for better organisation of the white

fish industry ; to amend the Sea -Fishing Industry Act, 1933 , the

Whaling Industry (Regulation ) Act, 1934, Part IV of the Merchant

Shipping Act, 1894 , &c. Ch . 30. p. 244 .

PART 1. ORGANISATION OF WHITE FISI INDUSTRY.

The White Fish Commission and the White Fish Industry Joint Council.

§ 1. Constitution and general functions of White Fish Commission .

P. 244 .

p . 254 .

2. White Fish Industry Joint Council . p. 245.

Regulation of the white fish industry under the administration of the
Commission .

3. Registration of persons engaged in the white fish industry. p . 247 .

4. Power of Commission to regulate marketing of white fish . p . 248 .

Marketing schemes.

5. Submission of marketing schemes to Ministers. p. 251 .

6. Registration under marketing schemes. p. 252.

7. Constitution of boards to administer marketing schemes. p . 253 .

8. Marketing provisions of producers' marketing schemes.

9. Licensing provisions of producers' marketing schemes . p . 254.

10. Special provisions of distributors' marketing schemes.

11. Performance of services by boards administering marketing schemes .

12. Miscellaneous provisions which may be contained in marketing

schemes . p. 259.

13. Submission , confirmation , amendment and revocation of marketing

schemes . p . 260.

14. Regulations governing the conduct of polls . p . 264 .

15. Appointment and functions of consumers' committee and committee

of investigation . p . 265.

16. Incidental provisions as to consumers' committee and committee of

investigation . p . 267 .

17. Payment of expenses of promoting marketing schemes. p . 267 .

p. 258.

p . 258.

Co-operative schemes for in - shore fishermen .

18. Co-operative schemes. p . 268 .

19. Registration under co -operative schemes. p . 270 .

20. Submission, confirmation , amendment and revocation of co -operativo

schemes. p . 271 .

21. Loans to meet initial expenses of authorised bodies . p . 272 .

General and supplementary provisions.

22. Registration fees payable to Commission. p. 273 .

23. Power of Commission to receive and apply voluntary contributions

for general benefit of white fish industry. p . 274 .
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SEA FISH INDUSTRY ACT- continued .

PART I.-ORGANISATION OF WHITE FISH INDUSTRY---continued .

§ 24. General power of Commission to obtain information. p . 275.

25. Offences in connection with the making of returns, and in connection

with obstruction . p . 276.

26. Restrictions on disclosure of information . p. 276.

27. Incidental provisions as to regulations and schemes. p . 277 .

28. Power of Commission to hold inquiries. p . 277 .

29. Inquiries held by Ministers. p . 278 .

30. Annual reports to be made by Commission. p . 279 .

31. Form , publication, validity and commencement of orders confirming

schemes. p. 279.

32. Service of notices, & c . p . 280.

33. Registration of partnerships. p . 280.

34. Meaning of home producer of white fish . p . 281 .

35. Amending schemes . p . 281 .

36. Expenses of Ministers, Commission , Joint Council, consumers'

committee and committee of investigation, and receipts of

Commission . p . 281.

37. Extension of Part I to Northern Ireland . p . 282.

PART II.- AMENDMENTS OF THE SEA-FISHING INDUSTRY ACT, 1933 .

38. Provisions for giving effect to convention as to meshes of nets and

size liinits forfish . p. 282.

39. Orders regulating and prohibiting landing of sea -fish . p . 288 .

40. Abolition of Sea Fish Commission. p . 288.

41. Amendment of definition of " sea- fish ."

42. Collective citation of Part II with the 1933 Act. p . 288 .

p. 288 .

PART III . - AMENDMENTS OF THE WHALING INDUSTRY (REGULATION )

ACT, 1934 .

43. Extension of category of protected whales (grey whales ). p . 289.

44. Duration of, and fees for, whaling licences. p . 289.

45. Further conditions of whaling licences. p . 290.

46. Collective citation of Part III with 1934 Act. p . 291 .

PART IV . - PROVISIONS WITH RESPECT TO CREWS OF FISHING -BOATS.

47. Accounts to be rendered by owners with respect to profits of fishing

boats. p. 291 .

48. Deductions from proceeds of sale of catch ( trawlers ). p . 293 .

49. Functions of superintendents in relation to engagement and dis

charge of seamen (trawlers over 25 tons ). p . 294 .

50. Collective citation of Part IV with Merchant Shipping Acts. p . 295 .

PART V.-SEA FISHERIES.

51. Constitution of local fisheries committees (Sea Fisheries Regulation

Act, 1888, amended ). p . 295 .

52. Amendment of definitions of " sea - fish and salmon conservators.”

p. 297.

53. Liability of owners of fishing boats for illegal fishing. p. 297 .
54. Increase of certain penalties . p . 298 .

55. Power of Minister to revoke byelaws. p. 298.

56. Extension of powers of local fisheries committees . p . 299 .

57. Variation and revocation of orders constituting local fisheries com

mittees . p . 299.

58. Amendments of Part III of Sea Fisheries Act, 1868. p . 300 .

59. Extent of Part V. p . 301 .

PART VI..SUPPLEMENTARY PROVISIONS.

60. Offences by corporations. p . 301 .

61. Application to Scotland . p . 301 .
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p. 303 .

SEA FISH INDUSTRY ACT--continued .

PART VI. - SUPPLEMENTARY PROVISIONS -- continued .

§ 62. Interpretation . p. 302.

63. Short title and extent . p. 303.

SCHEDULES :

1. - Incidental provisions as to the White Fish Commission .

II.-- Incidental provisions as to White Fish Industry Joint

Council . p. 305 .

III. — Making , confirmation and publication of Commission's
regulations . p. 306 .

IV . Provisions corresponding to certain provisions of the

Agricultural Marketing Acts, 1931 to 1934 :
Part 1. - Registration under marketing schemes, and

financial power of boards. p. 307 .

Part II .-Incorporation, registration and winding -up of

boards. p. 308.

Part III . — Effect of marketing schemes on contracts.

p. 309.

p . 311 .

Part IV . - Incidental provisions as to revocation of

marketing schemes.

V. - Provisions to be substituted for s . 13 ( 3 ) (6 ) of Act in relation

to a marketing scheme for regulating the carrying on of

two or more designated businesses. p. 312.

SEA FISHERIES REGULATION ACT, 1888. Amended . See SEA FISH

INDUSTRY ACT (Part V ) .

SEA- FISHING INDUSTRY ACT, 1933. Amended . See SEA FISH INDUSTRY

ACT ( Part II ) .

SECRECY :

Bacon production ( c . 71 , ss . 9 ( 1 ) , 37 ) . pp . 812, 879 .

British hydrocarbon oils preference information (c . 46 , sch . 1 ) .

Coal Act information ( c. 52 , s . 53) .

Food and Drugs Act (official entering trade premises) ( c . 56 , s . 77 (5) ) .

p . 468.

p. 598 .

p. 732.

P. 46 .

p. 276.

p . 150.

p. 101 .

Population (Statistics) Act (c . 12 , s . 4 (2) ) .

Sea Fish Industry Act (c . 30 , 9. 26 ).

Trade Marks Act (c . 22 , s . 28 (7 ) ) .

SESSION , COURT OF , SCOTLAND :

Cinematograph Films Act (c . 17 , s . 31 ) .

Coal Act :

jurisdiction ( c . 52 , s . 45 ( 6 ) ( 8 ) , sch . 3 para . 15 (6) , 17 (2) , 22 (2 ) ,

23 ( iii ) (iv ) (d ) ) . pp . 591-2, 622-3, 631-2, 634.

Lord President appointing arbitrator ( c . 52, s . 11 ( 1 ) , 45 (7 ) , schs.

4 , 5 ) . pp . 560 , 591 , 637 , 640 ,

witnesses and documents before Central Valuation Board ( c . 52,

sch . 3 para. 23 ( iii ) ) .

Declarator of irritancy, actions of (c . 24 , s . 6 ) .

Divorce (Scotland ) Act jurisdiction ( see DIVORCE (S. ) Act) (c . 50,

s . 6 ( 1 ) ) . p. 543.

Extractor, sending to , of

Housing (Agric. Population ) ( S.) Act notice ( c . 38 , s . 20 (5 ) ) . p . 351 .

Housing (Rural Workers) Amdt. Act notice (c . 35 , s . 11 (5) ) .

p. 632.

p . 185.

superior's offer (right of pre-emption) ( c . 24 , s . 9 (2) ) .

Trade Marks Act (c . 22 , ss. 66 (1 ) , 68 ( 1 ) ) .

p. 327.

p. 187.

pp. 170-1.
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pp . 159, 176 .SHEFFIELD MARKS (c . 22 , s . 38 , sch . 2 ) .

SHERIFF COURT, SCOTLAND :

Baking Industry (Hours ofWork ) Act and leases ( c . 41 , ss . 11 , 14 (6 ) ) .

pp. 368 , 370.

Coal Act jurisdiction ( c . 52 , sch. 3 para . 23 ( iii ) (iv ) (d ) ) .

pp . 632-3.

Food Regulations and Bread and Flour Regulations appeals ( c.56,

ss . 92 ( 2 ) , 102 ( 1 ) ( iv ) ( g ) ) . pp . 741 , 752-3 .

Nursing Homes Registration (S. ) Act appeals (c . 73 , s . 3 (3 ) ) . p . 941 .

Statutory offences punishable by penal servitude , trial of in (c . 48,

s . 10) . p. 538 .

SHIPS (see also MERCHANT SHIPPING) :

Fishing vessels . See FISHERIES.

Temporarily imported vessels (customs exemption ) ( c . 46 , s . 10 )

(and see ISLE OF MAN (CUSTOMS) ACT ).

SHOPS ACT :

Amendment of law (c . 69 , ss . 11-3 , 14 (3 ) ) .

Young Persons (Employment) Act alternative (c . 69 , s . 8 ) . p . 823.

P. 414.

pp. 826-7.

p . 679.

SLAUGHTER -HOUSE :

Licence cancellation on conviction for sale of unsound food ( c . 56,

s . 9 ( 5 ) ) .

Licensing, byelaws, provision by local authority, elimination of

private slaughter -houses, & c . See FOOD AND DRUGS ACT (Part V ),

Meat from knacker's yard not to be sold for human food ( c . 56 .

ss . 19, 100 ( 1 ) ) . pp . 689, 749 .

p . 667 .

SOLICITORS. Appointment of member of Architects (Registration )

Acts tribunal of appeal ( c. 54 , s . 2 ( 3 ) ).

SPIRITS . Excise duty . See FINANCE ACT (Part I ) :

Isle of Man customs duty continued (c . 68 , s . 1 ) .

Sale of food and drugs (dilution defence) ( c. 56 , s . 4 (6 ) ( 6 ) ) .

p . 806.

pp . 674-5 .

STAMP DUTY :

Benefices, rearrangement of charges on ( s . 5 of 1886 Act applied ).

See EccLES. COMMRS. (POWERS) MEASURE (s . 4 (2 ) ) .

Coal Act amalgamation and absorption schemes, & c . (exemption)

( c . 52 , s . 49 ) .

Honours and dignities (repeal) (c . 46 , s . 51 ) .

Lease to coal-mining freeholder (exemption) ( c. 52 , s . 13 ( 4 ) ) .

P. 596 .

p. 463.

p . 561.

Parsonages Measure assurances (extension of s . 15 of 1776 Act).

See PARSONAGES MEASURE (s. 18 ) .

Quarter sessions jurisdiction ( c . 63, s . 2 ( 1 ) , sch . 1 ) . pp. 776 , 789 .

Relief on transfers between associated companies (restriction ) ( c . 46,

s . 50 ). P. 402.

STAMPS. Health insurance (juveniles) ( c. 3 , s . 7 (2 ) , sch . para . 3 ) .

pp . 11 , 13.

STATISTICAL INFORMATION . See POPULATION (STATISTICS) ACT. And

see Bacon INDUSTRY ACT (s . 42 ) .
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STATUTORY RULES :

Prior notice provisions ( s . 1 (4 ) of Rules Publication Act) excluded

as to

Bacon Industry Act orders ( c . 71 , s . 50 (5 ) ).

Sea Fish Industry Act , Part I , regs. and schemes ( c . 30 , s . 27 ( 3) ).

P. 896.

p . 277 .

p . 370.

p . 330.

P. 414.

P. 417.

pp . 733, 739.

p . 820 .

p. 367.

p . 817.

Publication of certificate under Baking Industry, & c . , Act ( c . 41 ,

s. 15 (3 ) ) .

STREET PLAYGROUNDS ACT : to empower local authorities to close

streets for playgrounds for children . Ch. 37. ( E. , S. )

SUGAR :

Stabilisation of Imperial preference ( c . 46 , s . 8 ) .

Sugar kept by brewers ( c. 46 , s . 13 ) .

SUMMARY PROCEEDINGS. Under

Cinematograph Films Act ( for quota offence ) (c . 17 , s . 11 ( 3 ) ). p . 83 .

Food and Drugs Act (c . 56 , ss . 80 ( 1 ) , 87 ) .

Young Persons (Employment) Act (s . 140 ( 1 ) of Factories Act

applied) ( c . 69, s . 4) .

SUNDAY :

Baking ( c . 41 , s . 8 ) .

Young persons employed ( c. 69, s . 1 ( 5 ) ) .

SUPERANNUATION :

Fire Brigades Act provisions (c . 72 , ss . 7 , 16-7, 29 ( 3) ) .

pp. 917 , 923, 931 .

Merchant Shipping Act ( contribution from wages) (c. 4 ) .

Scottish Land Court members (exceptchairman) ( c. 31 ) .

Staff of metropolitan police, general lighthouse authority, Forestry

Commission , Railway Rates Tribunal, Eccles . Commrs ., Q.A.B. ,

&c. ( c . 13 ) .

SUPERANNUATION (VARIOUS SERVICES) Act : to extend powers under

enactments relating to superannuation so as to include power to

grant like benefits and permit like allocations to spouses and

dependents as in the case of civil servants : to provide for distri

buting without probate sums not exceeding £ 100 due to persons

within those enactments or their representatives, &c . Ch . 13 .

SUPREME COURT, ENGLAND :

Additional judges . See SUPREME COURT OF JUDICATURE (AMEND

MENT) [and (AMENDMENT) (No. 2 ) ) Act .

Ai -Raid Precautions Act compulsory purchase order (validity )
( s . 162 of 1933 Act applied ) (c . 6 , s . 5 ) .

Assizes provisions. See ADMIN . OF JUSTICE (Misc. PROVISIONS) ACT.

Bankruptcy, master as deputy for registrar in (c . 63 , s . 19 ( 1 ) , sch . 2) .

P. 13.

p . 313.

p. 49.

p. 49.

p. 20.

pp . 787, 791 .

Blind Persons Act special case (c . 11, s. 3 (2 ) ) .

Central Office documents (rules) (amdt. of s . 220 of 1925 Act) (c . 63 ,

s . 19 ( 1 ) , sch . 2 ) .

P. 44 .

p. 101 .

pp. 787 , 791 .

Cinematograph Films Act application (c . 17 , s . 31 (1 ) ).

Coal Act :

compensation payment (c . 52 , sch. 3 para . 18 ( c ) ).

valuation proceedings (c . 52 , sch . 3 paras. 15 ( 6 ), 17 (2 ) , 22 ) .

pp . 622-3 , 631.

p . 625 .
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P. 805 .

P. 404 .

p. 784 .

p. 777.

p. 319.

p. 786.

p. 782.

pp . 170-1 .

SUPREME COURT, ENGLAND - continued .

Court of Appeal judge sitting in High Court (c . 63 , s . 2 ) .

Inheritance (Family Provision ) Act (c . 45 , s . 5 ( 1 ) ) .

International conventions and jurisdiction (c . 63 , s . 13 ) .

Judge , & c ., and chairmanship of quarter sessions (c. 63, s . 2 (2 ) ( 6 )

( 3 ) ) .

Leasehold Property (Repairs) Act (c. 34, s. 6 ( 1 ) ) .

Mandamus, prohibition and certiorari (c . 63 , ss . 7 , 8, 10 ) . pp . 781-2 .

Mayor's Court appeals to Court of Appeal (c . 63 , s . 15 ) .

Quo warranto informations abolished (c . 63 , s . 9 ) .

Trade Marks Act (c . 22 , ss. 66 ( 1 ) , 68 ( 1 ) ) .

White fish marketing scheme affecting contract (c . 30, s. 12 (3 ) ,
sch. 4 Part III ) .

SUPREME COURT, NORTHERN IRELAND . Trade Marks Act ( c . 22 , ss . 66

( 1 ) , 68 ( 1 ) ) .

SUPREME COURT OF JUDICATURE (AMENDMENT) ACT, 1937 : to amend

the 1925 Act by increasing to four the number of puisne judges

that may be appointed to be attached to the Probate, Divorce and

Admiralty Division of the High Court. Ch . 2. (E.) p. 4 .

SUPREME COURT OF JUDICATURE (AMENDMENT) Act, 1938 : to amend

the 1925 Act as to the number of judges of the Court of Appeal,

performance by such judges of functions of High Court judges , and

filling vacancies in the Chancery Division . Ch . 67. ( E. )

pp. 260, 309.

pp. 170-1.

p. 804.

T.

p . 410.

P. 600.

TEA . Increased customs duty (c . 46 , s . 5 ) .

And see ISLE OF MAN (CUSTOMS) ACT.

TERCE, SCOTLAND . See CONVEYANCING (SCOTLAND ) ACT (s . 5 ) .

TRADE, BOARD OF :

British hydrocarbon oil preference certificates (c . 46 , sch . 1 ) . p . 465 .

Cinematograph film . See CINEMATOGRAPH FILMS ACT.

Coal Act inquiries and reports (c. 52 , ss . 56–7 ) .

Coal Commission functions and finance ( c . 52 , ss . 2 (3 ) , 24 (2 ) (4 ) ( 5 ) ,

25 (2 ) , 26 , 27 ( 1 ) (9) , 28 (3 ) , 30 , 46 ( 2 ) , sch . 1 ) .

pp . 550, 572 , 574 , 576-7, 593 , 601 .

Coal registration functions transferred (c . 52 , s . 35 ) .

Essential Commodities Reserves Act powers (c . 51 ).

Fishing -boat ( share fishermen) accounts (c . 30 , s. 47 ) .

Foreshore (shellfish cleaning tanks) (c . 56 , s . 39 (6 ) ) .

Industrial property. See PATENTS, & o. ( INTERNATIONAL CONVEN

TIONS) ACT; TRADE MARKS Act.

Merchant seamen's superannuation funds (c. 4 , s . 1 (2 ) (b ) ) . p . 14 .

Powers exercised through secretary , &c . , under

Cinematograph Films Act ( c . 17 , s . 43 ) .

Trade Marks Act (c . 22 , s . 67 ) .

Superannuation enactments powers (c . 13, s . 1 (2) ) .

TRADE BOARDS :

Bread and flour confectionery , effect of setting up board for (c . 41 ,

p. 581 .

P. 544 .

P. 291 .

P. 705 .

P. 109.

p. 170.

p. 50.

s . 15 (2 ) ) .

Holidays with Pay Act functions (c . 70 , ss . 2 , 3 ( 1 ) , 5 ) .

pp . 829, 830, 832.

p. 370.
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TRADE MARKS ACT : to consolidate the Trade Marks Act, 1905 , Trade

Marks Act, 1919 , and Trade Marks (Amendment) Act, 1937. Ch. 22 .

p. 125.

REGISTRATION, INFRINGEMENT AND OTHER SUBSTANTIVE PROVISIONS.

§ 1. The register of trade marks. p. 125.

Effect of reyistration and the action for infringement.

2. No action for infringement of unregistered trade mark . p. 126.

3. Registration to be in respect of particular goods . p . 126.

4. Right given by registration in Part A, and infringement. p. 126.

5. Right given by registration in Part B, and infringement. p. 128.

6. Infringement by breach of certain restrictions. p . 128.

7. Saving for vested rights. p. 129.

8. Saving for use of name, address, or description of goods. p . 130.

Registrability and validity of registration .

9. Distinctiveness requisite for registration in Part A. p. 130.

10. Capability of distinguishing requisite for registration in Part B.

p . 131 .

p . 131 .

p. 132.

11. No registration of deceptive, & c . , matter.

12. No registration of identical and resembling trade inarks.

13. Registration in Part A to be conclusive as to validity after 7 years.

14. Registration subject to disclaimer. p. 133.

15. Words used as name or description of an article or substance.

16. Effect of limitation as to colour, and of absence thereof.

p . 132.

p . 133.

p . 135 .

Procedure for, and duration of, registration .

17. Application for registration. p. 136.

18. Opposition to registration . p. 137 .

19. Registration . p. 138.

20. Duration and renewal of registration . p . 139.

21. Registration of parts of trade marks and of trade marks as a series.

Assignment and transmission .

22. Powers of, and restrictions on , assignment and transmission. p. 141 .

23. Certain marks to be associated so as to be assignable and transmissible

as a whole only. p . 144.

24. Power of registered proprietor to assign and give receipts. p . 145 .

25. Registration of assignments and transmissions. p. 145.

p. 140.

p. 145.

Use and non -use .

26. Removal from register and imposition of limitations on grounds of
non -use .

27. Defensive registration of well -known trade marks. p. 147 .

28. Registered users.

29. Proposed use of trade mark by corporation to be constituted, & c.

30. Use of one of associated (or substantially identical) trade marks

equivalent to use of another. p. 153.

31. Use of trade mark for export trade. p. 153.

p. 148 .

p . 152,

p . 154.

Rectification and correction of the register.

32. General power to rectify entries in register. p. 154.

33. Power to expunge or vary registration for breach of condition

34. Correction of register. p . 154.

35. Alteration of registered trade mark. p. 155.

36. Adaptation of entries in register to amended or substituted classi

fication of goods. p. 156.

Certification Trade Marks.

37. C'ertification trade marks. p . 156.
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TRADE MARKS ACT - continued .

Sheffield Marks.

§ 38. Sheffield marks. p. 159.

Manchester Branch .

39. Trade marks for textile goods. p . 159 .

GENERAL AND MISCELLANEOUS.

P. 162

Rules and fees.

40. Power of Board of Trade to make rules.

41. Fees. p . 163.

Powers and duties of Registrar.

42. Preliminary advice by Registrar as to distinctiveness. p . 163.

43. Hearing before exercise of Registrar's discretion. p. 163 .

44. Power of Registrar to award costs.

45. Annual reports of Registrar. p . 164.

p. 164.

p . 165.

p . 166 ,

p . 166 .

Legal proceedings and appeals.

46. Registration as prima facie evidence of validity. p . 164.

47. Certificate of validity. p. 164.

48. Costs of Registrar in proceedings before Court, and payment of

costs by Registrar. p. 164 .

49. Trade usage, & c . , to be considered .

50. Registrar's appearance in proceedings involving rectification .

p . 165 .

51. Court's power to review Registrar's decision . p. 165 .

52. Discretion of Court in appeals. p . 165 .

53. Procedure on appeal to Board of Trade. p . 166.

54. Procedure in cases of option to apply to Court or Registrar.

Evidence .

55. Mode of giving evidence.

56. Evidence of orders, & c . , of Board of Trade. p. 166 .

57. Evidence of entries in register . p . 167.

58. Evidence of things done by Registrar. p . 167 .

Offences and restraint of use of Royal Arms.

59. Falsification of entries in register a misdemeanour. p . 167 .

60 Fine for falsely representing a trade mark as registered.

61. Restraint of use of Royal Arms, & c . p . 169.

Miscellaneous,

62. Change of form of trade connection not to be deemed to cause

deception. p . 169.

63. Jointly owned trade marks. p . 169.

64. Trusts and equities. p . 170.

65. Recognition of agents. p . 170.

66. Saving for jurisdiction of courts in Scotland, Northern Ireland and

Isle of Man. p . 170.

67. Exercise of powers of Board of Trade.

68. Interpretation. p . 171 .

69. Transitional provisions. p . 172 .

70. Repeals and savings. p . 172.

71. Short title , commencement (see S.R. & 0. 1938 No. 657 ) and extent.

P. 167.

p . 170.

p . 173 .

P. 173 .

SCHEDULES :

I.- Certification trade marks.

II.-- Sheftield marks. p . 176.

HII . - Transitional provisions. p. 179.

IV . - Enactments repealed. p. 182.

TRADE UNION . Functions under Road Haulage Wages Act (c . 44 ,

ss . 4 ( 1 ) ( 3) ( ), 15 ( 1 ) ) .
pp
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p. 923 .

p . 911 .

p. 315.

p. 767.

pp . 545-6.

p . 576.

p. 831 .

p . 58 .

p . 706 .

P. 6 .

TRANSPORT, MINSTRY OF (see also ROAD TRAFFIC AND VEHICLES ; STREET

PLAYGROUNDS ACT) :

Trailers used for fire services ( c . 72 , s . 15 ) .

Trunk roads, fire alarms on (c . 72 , s . 1 ( 8 ) ) .

TREASURY (sce also APPROPRIATION ACT ; CONSOLIDATED FUND ;

IMPERIAL TELEGRAPHS ACT) :

Air navigation subsidy, & c. ( c. 33 ) .

Anglo -Turkish credit (c . 60).

Essential commodities reserves (c . 51 , ss . 2 , 3 ) .

Church Estates Commissioners' salaries. See ECCLES. COMMRS.

(POWERS) MEASURE (s . 9 ).

Coal Commission finance ( c . 52, ss . 24 ( 2 ) (4 ) , 26 , 29 , 30 ( 1 ) , 46 (2 ) ) .

pp. 572 , 574 , 576–7, 593 .

Coal Commission stock (c . 52 , s . 28 ) .

Fire Brigades Act inspectors, &c . ( c . 72 , ss . 19 , 20, 26, schs . 1 , 2 ) .

pp . 927, 929 , 935-6 .

Herring industry grants and advances (c . 42 , ss . 4-6, 8 ) . pp . 373 , 375 .

Holidays with pay schemes ( c. 70 , s . 4 ( 1 ) ) .

Housing grants conditions ( E.) ( c . 16, s . 1 ( 3 ) ) .

Imported food sampling ( c. 56, s . 41 ) .

Juvenile contributors' contributions ( c . 3 , s . 2 ) .

Pig supply payment regs . (c . 71 , s . 28 (5 ) ) .

Subsidies. See cross -references under EXCHEQUER CONTRIBUTIONS

AND GRANTS.

Superannuation ( various services) (approval or scheme, &c . ) (c . 13 ,

ss . 1 ( 2 )- ( 4 ) , 2 ) .

Treasury bills, borrowing by (c . 9 , s . 3 ) .

Unemployment Fund advances ( c . 8, s . 4 ) .

White Fish Commission expenses , &c . , loans for expenses of autho

rised bodies ( c. 30 , ss . 1 ( 3 ) , 16 ( 1 ) , 21 , 23 ( 3 ) , 36 ) .

pp . 245 , 267, 272 , 275 , 281 .

TRIBUNALS OF INQUIRY (EVIDENCE) ACT, 1921. Applied under Sea

Fish Industry Act, Part I (c . 30 , s . 28 ) .

TRING MUSEUM . Rothschild bequest (c . 62 ) .

TRUST. Trade marks register, trust not to be entered in ( e . 22 ,

s . 64 ( 1 ) ) .

Trust, SCOTLAND. Appointment of trustee by court as link of title

( c . 24 , s . 1 ) .

TUBERCULOSIS . Milk provisions (c . 56 , ss . 21 (2 ) ( 6 ) ( iii ) , 25 , sch . 1

Part I ) . pp . 691, 694 , 755 .

TURKEY. Anglo -Turkish agreement (armaments credit) ( c . 60 ).

p . 867 .

pp . 50-1 .

p. 39.

p. 34 .

p. 277.

p. 773 .

p. 170.
!

p . 184 .

p . 767.

U.

P. 32.UNEMPLOYMENT INSURANCE ACT. Ch . 8 .

§ 1. Extension of powers of education authorities as to courses of instruc

tion under s. 76 of the 1935 Act (meals, & c .). p . 32.

2. Certain employments to be insurable like employment in agriculture,

p . 33 .
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UNEMPLOYMENT INSURANCE ACT - continued .

§ 3. Power to apply Unemployment Fund moneys to reduce instalments

payable in redemption of debt. p . 34.

4. Treasury advances to Unemployment Fund. p. 34.

5. Amendments as to discharged seamen, marines, soldiers and airmen .

6. Application to Scotland. p . 37.

7. Provisions as to Northern Ireland . p. 37.

8. Expenditure out of moneys provided by Parliament. p. 37.

9. Short title and citation. p. 38.

SCHEDULE. — Employments insurable like employment in agriculture

( gamekeeper, ghillie, groom , &c . ) . p . 38.

p. 36.

UNION OF BENEFICES ACT, 1860, Amended . See ECCLES . COMMRS .

(POWERS) MEASURE (s. 5 ) .

UNIVERSITIES :

Oxford and Cambridge ( parsonages ). See PARSONAGES MEASURE

(s . 17 ) .

Wales. Welsh Church (Amdt.) Act provision (c . 39 ) . P. 353 .

V.

VALUATION :

Air-raid works in England (c. 65 ) and Scotland (c . 66 ) . pp. 801 , 803 .

Third valuation postponed to 1941 (c . 19 ) . ( E. ) p. 117.

W.

WAGES. See BACON INDUSTRY ACT (Part VI ) ; CINEMATOGRAPH

FILMS ACT (s . 34 ) ; HOLIDAYS WITH PAY ACT ; MERCHANT SHIPPING

(SUPERANNUATION CONTRIBUTIONS) ACT.

WALES :

Quarter sessions chairman and Welsh language (c . 63 , s . 1 ( 1 ) ) .

p . 775,

Welsh Church Act amended (Univ . College of Swansea) (c . 39) .

p. 353.

WAR . See AIR -RAID PRECAUTIONS ACT; AIR-RAD PROTECTION

WORKS; DEFENCE FORCES; ESSENTI IL COMMODITIES RESERVES

ACT.

WAR DEPARTMENT PROPERTY ACT : to enable the Secretary of State

for War to delegate the function of executing instruments for the

acquisition, management and disposal of property. Ch . 49. p . 510 .

WAR LOAN ACT, 1919. Raising money under, for purposes of -

Anglo -Turkish agreement (c . 60, s . 2 ( 1 ) ) . P. 768.

P. 464.national debt ( c. 46 , s . 53 (2 ) ( 3 ) ).

WARRANTY. Food and Drugs Act defence (c . 56 , s . 84 ).

WATER SUPPLY :

Agricultural housing ( Scotland ) ( c . 38 , s . 12 ) .

Fire hydrants. See FIRE BRIGADES ACT.

P. 737.

p. 316 .
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WEIGHTS AND MEASURES. Market provisions. See FOOD AND DRUGS

ACT (Part V ) .

WELFARE. See BLIND PERSONS ACT ; COAL ACT (s . 51 ) .

WELSH CHURCH (AMENDMENT) ACT : to amend s . 19 ( 1 ) ( b ) of 1914

Act (colleges of University of Wales). Ch . 39 . p. 353 .

41 .

WEST INDIAN COURT OF APPEAL . Dominica appeals ( c . 10 , s . 1 ( 5 ) ) .

p .

WHALING INDUSTRY (REGULATION) ACT, 1934 . Amended. See SEA

FISH INDUSTRY ACT (Part III).

WHITE FISH INDUSTRY. See SEA FISH INDUSTRY ACT.

Widows', ORPHANS' AND OLD AGE CONTRIBUTORY PENSIONS ACT,

1936. Amended ( c . 14 , s . 1 (3 ) ) .

WILLS. See INHERITANCE (FAMILY PROVISIONS) ACT.

p. 55.

WITNESS. See EVIDENCE ; TRIBUNALS OF INQUIRY (EVIDENCE) ACT,

1921.

WORKS, COMMISSIONERS OF. Royal parks and palaces and compulsory

purchase order under Air -Raid Precautions Act (s . 175 of 1933 Act

applied, &c . ) ( c . 6 , ss . 5 , 13 ( 9 ) ). pp . 20, 26 .

WORKMEN'S COMPENSATION (AMENDMENT) ACT : to amend ss . 3 ( 1 )

(" workman " ) and 5 (2 ) of the 1925 Act as to persons engaged in

plying for hire with any vehicle or vessel the use of which is obtained

under a contract of bailment. Ch . 27. ( E., S. ) p. 227.

Y.

YOUNG PERSONS. See CHILDREN AND YOUNG PERSONS; and below .

YOUNG PERSONS ( EMPLOYMENT) ACT : to regulate the hours of employ

ment of persons under 18 in certain occupations; to amend the Shops

Act , 1934 (hours of persons under 16 and determination of number of

working hours of persons under 18 ) , & c . Ch . 69 . p. 816 .

PART 1.- EMPLOYMENT OF PERSONS UNDER 18 .

Hours and Holidays.

§ 1. Conditions of employment. p. 816 .

2. Records and notices. p. 818.

Supplementary .

3. Enforcement. p . 819 .

4. Offences. p . 820.

5. Birth certificates.

6. Local authorities. p. 821 .

7. Young persons to whom Act applies . p . 821.

8. Option to apply either this Act or the Shops Acts in certain cases.

p. 820.

p . 823 .

9. Interpretation of Part I. p . 824.

10. Application of Part I to Scotland. p . 825 .
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YOUNG PERSONS (EMPLOYMENT) ACT - continued .

PART II.-AMENDMENTS RELATING TO Shops .

§ 11. Hours of employment of young persons under 16 employed in

shops. p . 826 .

12. Determination of number of working hours of young persons

employed in shops. p . 827 .

13. Hours of young persons employed in retail trade from factory .

P. 827.

14. Short title, interpretation , citation , commencement and extent.

P. 827.
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TABLE I.

A TABLE

OF

THE TITLES OF THE LOCAL AND

PRIVATE ACTS (INCLUDING THE PUBLIC ACTS OF

A LOCAL CHARACTER) PASSED DURING

THE SESSION

ARRANGED ACCORDING TO CHAPTER

1 & 2 GEORGE 6 - A.D . 1937-38

OCTOBER 26, 1937 - NOVEMBER 4 , 1938

LOCAL ACTS .

The Titles to which the Letter P. is prefixed are Public Acts

of a Local character .

ROYAL ASSENT, 9th December, 1937.

P. i . An Act to confirm a Provisional Order under the Private

Legislation Procedure (Scotland ) Act 1936 relating to Ruther

glen Burgh. ( Rutherglen Burgh Order Confirmation .)

P. ii. An Act to confirm a Provisional Order under the Private

Legislation Procedure (Scotland ) Act 1936 relating to Hamilton

Burgh . (Hamilton Burgh Order Confirmation .)

P. iii. An Act to confirm a Provisional Order under the Private

Legislation Procedure (Scotland) Act 1936 relating to Clydebank

Burgh. (Clydebank Burgh Order Confirmation .)
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P

P

ROYAL ASSENT, 22nd December, 1937 .

P. iv . An Act to confirm a Provisional Order under the Private

Legislation Procedure (Scotland ) Act 1936 relating to the

Empire Exhibition (Scotland ) . (Empire Exhibition ( Scotland )

Order Confirmation . )

P. V. An Act to confirm a Provisional Order under the Private

Legislation Procedure ( Scotland) Act 1936 relating to Rothesay

Harbour. (Rothesay Harbour Order Confirmation. )

P. vi. An Act to confirm a Provisional Order under the Private

Legislation Procedure (Scotland) Act 1936 relating to Glasgow

Boundaries. (Glasgow Boundaries Order Confirmation .)

ROYAL ASSENT, 30th March , 1938 .

P. vii. An Act to confirm a Provisional Order under the Private

Legislation Procedure (Scotland ) Act 1936 relating to Paisley

Corporation. ( Paisley Corporation (General Powers) Order

Confirmation .)

)

P. viii. An Act to confirm a Provisional Order of the Minister of

Health relating to the county borough of Halifax. (Ministry

of Health Provisional Order Confirmation (Halifax ).)

P. ix . An Act to confirm a Provisional Order of the Minister of

Health relating to the borough of Nuneaton . ( Ministry of

Health Provisional Order Confirmation (Nuneaton Extension ).)

X. An Act to amend the Bombay Baroda and Central India

Railway Act 1906 and to enable the Bombay Baroda and

Central India Railway Company to provide road and air

transport services and for other purposes. (Bombay Baroda

and Central India Railway .)

xi. An Act to modify certain provisions of the Adelphi Estate

Act 1933. (Adelphi Estate .)

ROYAL ASSENT, 13th April , 1938 .

xii. An Act to confer powers on the president vice presidents

treasurers and governors of the Middlesex Hospital and for

other purposes. (Middlese . Hospital.)

ROYAL ASSENT, 17th May, 1938 .

P. xiii. An Act to confirm a Provisional Order made under section

one of the Electricity (Supply) Act 1922 relating to the North

West Midlands Joint Electricity Authority. (North West

Midlands Joint Electricity Authority Order Confirmation .)

4
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P. xiv. An Act to confirm a Provisional Order of the Minister of

Health relating to the borough of Scarborough . ( Ministry of

Health Provisional Order Confirmation (Scarborough ).)

P. XV . An Act to confirm a Provisional Order of the Minister of

Health relating to the borough of Bridgwater. (Ministry of

Health Provisional Order Confirmation (Bridgwater Extension ).)

xvi. An Act to provide for the transfer to the Bournemouth Gas

and Water Company of the undertakings of the Brockenhurst

Gas Company and the Wareham and District Gas Company

Limited to extend the limits for the supply of gas by the

Bournemouth Gas and Water Company to authorise them to

raise additional capital and for other purposes . ( Bournemouth

Gas and Water .)

xvii. An Act to provide for the transfer to the urban district

council of Saltburn and Marske -by -the-Sea of the Saltburn

pier and works in connection therewith to confer other powers

upon the Council and for other purposes. ( Saltburn and

Marske- by- the-Sea Urban District Council.)

ROYAL ASSENT, 26th May, 1938 .

P. xviii. An Act to confirm a Scheme of the Charity Commissioners

for the application or management of the Charity called the

Poor's Allotment in the ancient parish of Hanwell in the county

of Middlesex. ( Poor's Allotment in Hanwell Charity Scheme

Confirmation .)

P. xix . An Act to confirm a Provisional Order under the Private

Legislation Procedure (Scotland ) Act 1936 relating to Forfar

Corporation Water . (Forfar Corporation Water Order Con

firmation .)

P. XX . An Act to confirm a Provisional Order under the Private

Legislation Procedure (Scotland ) Act 1936 relating to Irvine and

District Water Board . ( Irvine and District Water Board Order

Confirmation .)

P. xxi. An Act to confirm a Provisional Order made by the Minister

of Transport under the Bournemouth Corporation Act 1930

relating to Bournemouth trolley vehicles. (Bournemouth

Corporation (Trolley Vehicles) Order Confirmation .)

xxii. An Act to provide for the carrying into effectof anagreement

between the mayor aldermen and burgesses of the borough of

Blackpool and the London Midland and Scottish Railway

Company to provide for the removal of the Blackpool central

railway station to another site in the said borough to empower

the said mayor aldermen and burgesses to execute street

improvements and other works and to acquire lands and for

other purposes. ( Blackpool Improvement.)

5
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ROYAL ASSENT, 2nd June, 1938 .

P. xxiii. An Act to confirm a Provisional Order under the Private

Legislation Procedure (Scotland) Act 1936 relating to East

Lothian Water. ( East Lothian Water Order Confirmation .)

xxiv . An Act to unite the Royal Infirmary Sheffield and the

Sheffield Royal Hospital in one corporation to be called the

Royal Sheffield Infirmary and Hospital and for other purposes.

(Royal Sheffield Infirmary and Hospital.)

xxv. An Act to make further and better provision for the improve

ment health local government and finances of the urban district

of Aldridge and for other purposes. ( Aldridge Urban District

Council.)

xxvi. An Act to authorise the Brixham Gas and Electricity

Company to raise additional capital and for other purposes.

(Brixham Gas and Electricity . )

xxvii. An Act to empower the London Midland and Scottish

Railway Company to construct works and to acquire lands to

amend the superannuation scheme of the Company and for

other purposes. (London Midland & Scottish Railway.)

xxviii. An Act to authorise the corporation of Bangor to suspend

or modify the working of the ferry between Bangor Pier and

Llandegfan to sell the pier undertaking to make better provision

for the health local government and finance of the borough

and for other purposes . (Bangor Corporation .)

xxix . An Act to authorise the West Surrey Water Company

to take additional water from the river Thames and for other

purposes. (West Surrey Water.)

ROYAL ASSENT, 23rd June, 1938.

Xxx . An Act to empower the mayor aldermen and burgesses of the

borough of Crewe to construct street works and waterworks and

to empower the said mayor aldermen and burgesses to acquire

lands for those and for other purposes to confer further powers

on the Corporation with reference to the supply of water and

electricity to make further provision for the improvement

health local government and finance of the borough and for

other purposes. (Crewe Corporation .)

xxxi. An Act to provide for the transfer of the undertaking of the

Radcliffe and Little Lever Joint Gas Board to the Farnworth

and Kearsley Gas Company and for the dissolution of the Board

to change the name of the said Company to consolidate the

capital of the said Company to extend the limits for the supply

of gas by and to confer powers upon the said Company and for

other purposes. ( Radcliffe Farnworth and District Gas.)

6



[ 1 & 2 GEO . 6.] [A.D. 1937-38 . ]Local Acts .

xxxii. An Act to confer further powers on the Romford Gas

Company and for other purposes. (Romford Gas . )

Xxxiii. An Act to make further provision in regard to the Lee

Conservancy Board and to confer further powers upon that

Board and for other purposes. (Lee Conservancy .)

xxxiv . An Act to confirm the purchase by the Irwell Valley Water

Board of certain land to empower the Board to construct

waterworks and collect impound take and use waters to confer

further powers upon the Board and for other purposes . (Irwell

Valley Water Board . )

XXXV . An Act to regulate the expenditure on capital account and

lending of money by the London County Council during the

financial period from the first day of April one thousand nine

hundred and thirty -eight to the thirtieth day of September

one thousand nine hundred and thirty -nine and for other

purposes . (London County Council (Money ).)

xxxvi. An Act to make further provision with respect to the

undertakings of the mayor aldermen and burgesses of the

borough of Ossett and with respect to the finance of the said

borough and for other purposes. (Ossett Corporation .)

Xxxvii. An Act to authorise the Rickmansworth and Uxbridge

Valley Water Company to construct new works to make

provision as to the abandonment of their Springwell pumping

station and for other purposes. (Rickmansworth and Uxbridge

Valley Water.)

Xxxviii. An Act to confer powers upon the London County Council

and other authorities and for other purposes . (London County

Council (General Powers).)

xxxix. An Act to empower the lord mayor aldermen and citizens

of the city of Manchester to cover over part of the river Irwell

and to acquire lands for their transport undertaking and for

other purposes. (Manchester Corporation .)

xl. An Act to empower the mayor aldermen and citizens of the

city of Wakefield to construct new streets street improvements

and waterworks and to acquire land for those and other purposes

to make further provision with regard to their water electricity

and markets undertakings and to make further provision with

regard to the health local government and improvement of the

city and for other purposes . (Wakefield Corporation .)

xli. An Act to extend the boundaries of the city of Plymouth and

for other purposes. (Plymouth Extension .)

xlii. An Act to make further provision for the improvement health

local government and finance of the borough of Gateshead and

for other purposes. (Gateshead Corporation . )

7
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ROYAL ASSENT, 13th July , 1938 .

xliii. An Act to enable the Postmaster-General for the purposes

of the Post Office to acquire lands in London Leeds and

Oxford to stop up a highway in Leeds and to erect buildings

on and make a subway under a disused burial ground in Leeds

and for purposes connected with the matters aforesaid. ( Post

Office ( Sites ).)

P. xliv. An Act to confirm a Provisional Order under the Burgh

Police (Scotland ) Act 1892 relating to Dumbarton Burgh

(Water) . (Dumbarton Burgh ( Water) Order Confirmation . )

P. xlv. An Act to confirm a Provisional Order made by the Minister

of Transport under the General Pier and Harbour Act 1861

relating to Clacton -on -Sea. (Pier and Harbour Order (Clacton

on - Sea ) Confirmation .)

P. xlvi. An Act to confirm a Provisional Order made by one of His

Majesty's Principal Secretaries of State under the Marriages

Validity ( Provisional Orders) Acts 1905 and 1924. (Provisional

Order (Marriages) Confirmation .)

P. xlvii. An Act to confirm a Provisional Order of the Minister of

Health relating to the borough of Keighley. Ministry of Health

Provisional Order Confirmation (Keighley ).)

P. xlviii. An Act to confirm a Provisional Order of the Minister of

Health relating to the Cholderton Water Company Limited .

(Ministry of Health Provisional Order Confirmation (Cholderton

and District Water) . )

P. xlix . An Act to confirm a Provisional Order of the Minister of

Health relating to the borough of Torquay . (Ministry of Health

Provisional Order Confirmation ( Torquay ) .)

P. 1. An Act to confirm a Provisional Order of the Minister of Health

relating to the Calne Waterworks Company Limited . ( Ministry

of Health Provisional Order Confirmation ( Calne Water ).)

li. An Act to change the name of the Sheffield Gas Company and

for other purposes. (Sheffield and District Gas.)

lii. An Act to confer further powers upon the mayor aldermen

and burgesses of the borough of Blackburn with respect to their

water and electricity undertakings to make better provision for

the health and local government of the borough and for other

purposes. (Blackburn Corporation .)

lüi. An Act to empower the London and North Eastern Railway

Company to construct a railway and to widen certain of their

railways to construct other works in connection with their

undertaking and to acquire lands to confer further powers on

the Company and for other purposes. (London and North
Eastern Railway .)

8
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liv. An Act to confer further powers on the mayor aldermen and

burgesses of the borough of Redcar in regard to their electricity

gas and water undertakings and to make further and better pro

vision for the improvement health local government and finance

of the borough and for other purposes. (Redcar Corporation .)

lv. An Act to empower the Southern Railway Company to

construct works and to acquire lands to extend the time for the

compulsory purchase of certain lands to make provision with

reference to the rates rents tolls and charges which may be

levied at the Southampton Docks of the Company to confer

further powers upon the Company and for other purposes.

( Southern Railway .)

lvi. An Act to confer further powers on the mayor aldermen and

burgesses of the borough of Swinton and Pendlebury in regard

to their electricity undertaking lands and other matters to make

further and better provision for the improvement health and

local government of the borough and for other purposes.

( Swinton and Pendlebury Corporation .)

lvii. An Act to confer further powers upon the Harwich Harbour

Conservancy Board . (Harwich Harbour .)

lviii. An Act to consolidate the Shropshire Worcestershire and

Staffordshire Electric Power Acts and Orders 1903 to 1933.

( Shropshire Worcestershire and Staffordshire Electric Power

(Consolidation ).)

lix . An Act for the regulation of certain roads on the West

Thurrock Estate in the county of Essex and for other purposes.

(West Thurrock Estate.)

lx . An Act to empower the Surrey County Council to purchase

lands compulsorily to confirm an agreement between the said

County Council and the Carshalton Urban District Council to

empower the said urban district council to use lands for cemetery

purposes to empower the said County Council to borrow money

and for other purposes. (Surrey County Council.)

lxi. An Act to confer further powers on the Cowes Urban District

Council in regard to their water and gas undertakings to make

further and better provision for the health local government

finance and improvement of the urban district and for other

purposes. ( Cowes Urban District Council .)

lxii. An Act to confer further powers upon the Derwent Valley

Water Board and for other purposes. (Derwent Valley Water.)

lxii. An Act to empower the urban district council of Clacton

to construct a sea wall and other sea defence works to provide

for the levying of rates in respect of sea defence works to make

further and better provision for the improvement health and

local government of the district of the Council to confer further

powers on the Council in regard to their water gas and electricity

undertakings lands and other matters and for other purposes .

(Clacton Urban District Council.)

9
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ROYAL ASSENT, 29th July, 1938 .

P. lxiv. An Act to confirm a Provisional Order under the Private

Legislation Procedure (Scotland ) Act 1936 relating to the

Lochaber Power Company. ( Lochaber Water Power Order

Confirmation .)

P. lxv . An Act to confirm a Provisional Order under the Private

Legislation Procedure ( Scotland ) Act 1936 relating to the

Island of Arran Piers . (Island of Arran Piers Order Confirma

tion . )

P. lxvi. An Act to confirm a Provisional Order made by the Minister

of Transport under the West Hartlepool Corporation Act 1923

relating to West Hartlepool Corporation Trolley Vehicles .

(West Hartlepool Corporation ( Trolley Vehicles) Order Confirma

tion .)

P. lxvii. An Act to confirm a Provisional Order made by the Minister

of Transport under the Ipswich Corporation Act 1925 relating

to Ipswich Corporation Trolley Vehicles. ( Ipswich Corporation

( Trolley Vehicles) Order Confirmation . )

P. lxviii. An Act to confirm a Provisional Order made by the

Minister of Transport under the Newcastle-upon- Tyne Corpora

tion (General Powers) Act 1935 relating to Newcastle-upon

Tyne Corporation Trolley Vehicles. (Newcastle-upon -Tyne

Corporation ( Trolley Vehicles) Order Confirmation .)

P. lxix . An Act to confirm a Provisional Order made under section

one of the Electricity (Supply) Act 1922 relating to the West

Midlands Joint Electricity Authority. (West Midlands Joint

Electricity Authority Order Confirmation .)

P. lxx. An Act to confirm a Provisional Order made by the Minister

of Transport under the General Pier and Harbour Act 1861

relating to Plymouth. ( Pier and Harbour Order ( Plymouth )

Confirmation .)

P. lxxi. An Act to confirm a Provisional Order made by the Minister

of Agriculture and Fisheries under Part III of the Land Drainage

Act 1930 relating to Louth Drainage District. (Land Drainage

Provisional Order ( Louth Drainage District) Confirmation .)

P. lxxii. An Act to confirm a Provisional Order of the Minister of

Health relating to the urban district of Cirencester. (Ministry of

Health Provisional Order Confirmation (Cirencester ).)

P. lxxiii. An Act to confirm a Provisional Order of the Minister of

Health relating to the urban district of Wath upon Dearne .

(Ministry of Health Provisional Order Confirmation (Wath upon

Dearne).)

10
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P. lxxiv. An Act to confirm a Provisional Order of the Minister of

Health relating to the urban district of Church Stretton .

(Ministry of Health Provisional Order Confirmation (Church

Stretton ) .)

P. Lxxv . An Act to confirm a Provisional Order of the Minister of

Health relating to the urban district of Horsforth . ( Ministry of

Health Provisional Order Confirmation (Horsforth ).)

P. lxxvi. An Act to confirm a Provisional Order of the Minister of

Health relating to the urban district of Llandrindod Wells .

(Ministry of Health Provisional Order Confirmation ( Llandrindod

Wells ) .)

P. Lxxvii. An Act to confirm a Provisional Order of the Minister of

HН lth relating to the urban district of Rawmarsh. (Ministry

of Health Provisional Order Confirmation (Rawmarsh ).)

P. lxxviii. An Act to confirm a Provisional Order of the Minister of

Health relating to the district of the Bucks Water Board .

(Ministry of Health Provisional Order Confirmation (Bucks

Water Board ).)

lxxix. An Act to authorise the lord mayor aldermen and burgesses

of the city of Bristol to execute works and to acquire lands to

alter the limits of the port and harbour of Bristol and to con

stitute the Corporation a local lighthouse authority to confer

further powers upon the Corporation and to make further and

better provision for the health local government improvement

and finance of the city to authorise the use of certain lands in

the city as burial grounds and for other purposes. ( Bristol

Corporation .)

lxxx . An Act to enlarge the powers of the mayor aldermen and

citizens of the city of Chichester in regard to Chichester Harbour

to confer further powers upon the said mayor aldermen and

citizens with reference to their electricity and water under

takings to make further and better provision for the health

local government finance and improvement of the city and for

other purposes. (Chichester Corporation .)

lxxxi. An Act to empower the London County Council to make a

new street street widenings and other works in connection with

the southern approach toWandsworth Bridge and to construct

a tunnel under the river Thames and street and other works in

connection with Blackwall Tunnel to empower the council of

the metropolitan borough and city of Westminster to make

street improvements and for other purposes . (London County

Council ( Tunnel and Improvements ).)

lxxxii. An Act to authorise the Newcastle and Gateshead Water

Company to construct additional works to confer upon the

Company further capital and borrowing powers and for other

purposes. (Newcastle and Gateshead Waterworks.)

11
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ixxxiii. An Act to authorise the Gateshead and District Tramways

Company to run trolley vehicles and to abandon their tramways

and for other purposes. (Gateshead and District Tramways

and Trolley Vehicles .)

Lxxxiv. An Act to authorise the River Wear Commissioners to

execute works to alter the constitution of those Commissioners

and for other purposes . ( Wear Navigation and Sunderland

Dock .)

lxxxv. An Act to provide for the removal of the restrictions

attaching to certain land which is consecrated as a burial

ground in the urban district of Harrow to authorise the sale of

such land and its use for building or otherwise and for other

purposes . ( Stanmore Unused Burial Ground .)

lxxxvi. An Act to authorise the mayor aldermen and burgesses

of the borough of Guildford to execute street works and to

acquire lands for those and other purposes to empower the

Corporation to purchase by agreement the Godalming naviga

tion and to confer further powers upon them in regard to their

water electricity and markets undertakings and the health

local government and improvement of the borough and for

other purposes. (Guildford Corporation .)

Lxxxvii. An Act to provide for the conversion and amalgamation

of the existing capital of the Canterbury Gas and Water

Company to authorise the Company to raise additional money

to confer further powers upon the Company and for other

purposes. ( Canterbury Gas and Water.)

lxxxviii. An Act to authorise the mayor aldermen and burgesses

of the borough of Workington to construct additional water

works to take water from the river Derwent to construct an

outfall pipe and for other purposes. (Workington Corporation .)

lxxxix . An Act to confirm an agreement between the Brighton

Corporation and the Brighton Hove and District Omnibus

Company Limited for the provision and working in co-ordina

tion of passenger road transport by the said Corporation and

the said Company and the sharing of the revenues thereof and

other matters to confer powers upon the said Corporation and

Company in connection with the running of trolley vehicles to

enact provisions with respect to the abandonment by the said

Corporation of their tramways and with respect to the railwa

known as “ Volk's Electric Railway ” to empower the said

Corporation to borrow money and for other purposes. (Brighton

Corporation ( Transport).)

xc . An Act to make further provision for the disposal of sewage

in the county of Middlesex and parts of adjoining counties

to confer further powers upon the Middlesex County Council

and local authorities in the said counties and for other purposes .

( Viddlesex Counly Council (Sewerage ).)

12
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sci. An Act to authorise the Lee Conservancy Catchment Board

to execute works and exercise powers with respect to the

drainage of their catchment area and for the prevention of

floods therein and for other purposes. (Lee Conservancy

Catchment Board .)

xcii. An Act to empower the London Passenger Transport Board

to provide certain services of trolley vehicles to construct new

works and to acquire lands to extend the time for the com

pulsory purchase of certain lands and the completion of certain

works to confer further powers on the Board and for other

purposes. ( London Passenger Transport.)

xciii. An Act to make provision for the preservation from indus

trial or building development of areas of land in and around the

administrative county of London to confer powers for that

purpose upon the London County Council and certain other

authorities and persons and for other purposes. (Green Belt

( London and Home Counties ) . )

xciv. An Act to constitute and incorporate a joint board con

sisting of representatives of the county councils of the adminis

trative counties of the counties palatine of Lancaster and

Chester and the administrative county of Derby and of the

councils of the county boroughs of Blackburn Blackpool Bolton

Burnley Bury Manchester Oldham Preston Rochdale St.

Helens Salford Southport Stockport Warrington and Wigan to

confer powers on the Board with respect to the prevention of

the pollution and obstruction of certain rivers streams and

watercourses to confer further powers on the county council

of the administrative county of the county palatine of Lancaster

and on the local authorities in that county in relation to health

local government and finance to enact provisions with respect to

roads shellfish education and places of public entertainment to

amend the Shops (Hours of Closing) Act 1928 and for other

purposes. (Lancashire County Council (Rivers Board and

General Powers ) . )

xcv. An Act to authorise the lord mayor aldermen and citizens

of the city of Nottingham and county of the same city to

construct street works and waterworks and to purchase lands

compulsorily for those and other purposes to extend the

Corporation's limits for the supply of water and to confer

further powers upon the Corporation with regard to streets

buildings sewers and drains and the health and good government

of the city and for other purposes. (Nottingham Corporation .)

xcvi. An Act to empower the mayor aldermen and burgesses of

the borough of Stockton -on -Tees to acquire and develop

lands and to construct railways and to confer upon the Corpora

tion further powers with regard to their electricity undertaking

and the health good government and improvement of the

borough and for other purposes. (Stockton -on -Tees Corpora

tion .)

13
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xcvii. An Act to authorise the mayor aldermen and citizens of

the city of Salford to cover over part of the river Irwell and

acquire lands for that purpose and for the purposes of their

transport undertaking to confer further powers upon the

Corporation and to make further and better provision for the

health local government improvement and finance of the city

and for other purposes . (Salford Corporation .)

xcviii. An Act to empower the mayor aldermen and burgesses of

the borough of Warrington to construct waterworks to make

further provision with regard to their water undertaking and for

other purposes. ( Warrington Corporation Water.)

xcix . An Act to make further provision with regard to the health

improvement and local government of the county of Middlesex

to confer further powers on the Council of that county and the

local authorities therein to make further provision with reference

to the Middlesex Quarter Sessions the superannuation of the

officers and servants and the administration of the enactments

relating to mental treatment and for other purposes . (Middlesex

County Council (General Powers).)

C. An Act for incorporating and conferring powers upon the West

Yorkshire Gas Distribution Company and for other purposes .

( West Yorkshire Gas Distribution .)

ci. An Act to empower the mayor aldermen and burgesses of the

borough of Penzance to construct waterworks to make further

provision with regard to their water undertaking and for other

purposes. (Penzance Corporation .)

PRIVATE ACT.

PRINTED BY THE KING's PRINTER, WHEREOF THE PRINTED COPIES

MAY BE GIVEN IN EVIDENCE.

1 & 2 GEO . 6 .

ROYAL ASSENT, 29th July, 1938 .

1. An Act to vary the limitations and trusts of the will dated the

28th day of February 1923 and the first codicil thereto dated the

15th day of January 1924 both proved in the Manchester District

Probate Registry on the Ilth day of January 1927 of Reginald

Arthur Tatton late of Cuerden Hall in the County of Lancaster,

( Tatton Estate .)
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TABLE II.

INDEX

TO

THE LOCAL AND PRIVATE ACTS

OF

1 & 2 GEORGE 6 - A.D . 1937-38 .

Cha .

A.

ACCOUNTS. See Audit of Accounts ; Transport, Minister of.

xiAdelphi Estate Act (height of buildings)

Advertisements :

amenities protected . XXV, s . 102 (Aldridge ); liv , s . 179

(Redcar).

massage establishments, & c . (restrictions ). xxxviii, s . 6

( L.C.C. ) .

projecting signs. See Streets .

See also Hoardings ; Streets (signs, banners , & c . ).

Affiliation Orders. Clerk to justices to act as collecting officer .

xcix , s . 126 ( 1 ) (Middlesex ).

Afforestation , land for . See Land .

Air Navigation (and see Buildings ( chimneys) ) :

aerodrome or air port. XXX , s . 137 (Crewe) ; xl, s . 148

(Wakefield ); liv, s . 184 (Redcar ).

railway powers. X (Bombay, Baroda and Central India ).

seaplanes, & c . , harbour charges. V , s . 49 (Rothesay ) ;

xlv , s . 13 (Clacton -on -Sea ); lxv, s . 10 ( Isle of Arran ).

Aldridge Urban District Council Act ( streets, buildings,

sewers , drains, health , food, public buildings and parks,

lands, finance, & c .)

Amenities, preservation of. See Advertisements ; Buildings ;

Green Belt (London and Home Counties ) ; Road Traffic

and Vehicles (petrol stations ) ; Scenery ; Streets (fore

courts ); Tents , Vans, & c.; Trees , & c .

Amusements. See Boats , & c .; Concerts, Entertainments,

& c .; Golf Courses; Parks, & c .; Recreation Grounds;

Seashore.

XXV .

15



[A.D. 1937–38 .] [ 1 & 2 GEO . 6.]Index to the Local and

Private Acts .

Chap.

Animals. See Food ; Markets and Fairs ; Slaughter -houses ;

Stables ; Streets .

Arran . See Island of Arran Piers Order .

Art Fund. See Funds.

Ashbins. See Dustbins.

Ashpits, conversion of for reception of dustbins. XXV, s . 40

(Aldridge ).

Asylum Officers ' Superannuation Act, 1909 , ss . 1 , 4 restricted .

xcix, s . 133 ( 1 ) (Middlesex).

Audit of Accounts :

appointed auditors. c , s . 49 (West Yorks Gas Distribution ).

change from professional to district audit (and vice versa )

with consent of Minister . liv , s . 171 (Redcar).

Automobile races on foreshore. xvii , s . 39 ( Saltburn , & c .).

Aviation . See Air Navigation .

Avonmouth Docks. Extension . Ixxix , part 2 (Bristol).

Avr C.C. protected . xx , s . 14 (Irvine ).

B.

xxviii

Bands. See Concerts, Entertainments, & c .

Bangor Corporation Act (reduced working of Garth Ferry , sale

of pier, lands, buildings, streets , health , finance , noise

nuisance, information bureau, &c . )

Banners, streamers, signs, & c . over streets . See Streets (signs).

Barbers. See Hairdressers' and Barbers' Premises.

Barnet U.D.C. protected. xe , S. 49 (Middlesex C.C.

(Sewerage) ) .

Bastardy. See Affiliation Orders.

Baths and Bathing Pools. See Water.

Baths, Medicated , & c . (provision, treatment by trained

persons ). xl , s . 111 (Wakefield ) ; Ixiii , s . 169 (Clacton ).

And sce Water (swimming baths, & c . ) .

Birmingham Corporation protected. XXV , s . 41 ( Aldridge );

Iviii, s . 121 (Shropshire, & c ., Electric Power )

Blackburn Corporation Act (water, electricity , streets and

buildings, old metal dealers , police, disused petroleum

vessels, & c .) -

Blackpool Improvement Act (removal of central railway
station (and see c . xxvii, s . 5 ) , lands, streets, finance, & c . )

lii

Xvi
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[1 & 2 GEO . 6. ] [A.D. 1937-38. ]Index to the Local and

Private Acts .

Chap.

Blackwall Tunnel , approach works . lxxxi (L.C.C. ( Tunnel

and Improvements) ) .

Boats and Boatmen :

boating pools ( construction , charges, &c . ) . XXV , s . 78

( Aldridge ) ; lvi , s . 121 (Swinton , &c . ) ; Ixi , s . 76 ( Cowes) ;

xcix , s . 80 (Middlesex ) .

licensing of boatmen (s. 94 of Public Health Acts Amend

ment Act , 1907 , extended ) . liv , s . 180 (Redcar ).

pleasure boats, tolls . xxxiii , s . 18. (Lee Conservancy ).

rights of Men of Bosham . lxxx , s . 28 (Chichester) .

speed boats , &c . ( safety byelaws). lxiii , s . 173 (Clacton ) .

Bombay Baroda and Central India Railway Act (road and air

transport services : filing of balance -sheet)

Bonds. See Local Authorities.

Borrowing. See Buildings ; Funds ; Local Authorities.

Bosham , Men of, saving for. lxxx , s . 28 (Chichester ).

Boundaries, alteration , &c . :

England and Wales. ix (Nuneaton ); xv (Bridgwater ); xli

(Plymouth ).

Scotland. i (Rutherglen ); ii (Hamilton ); iii , part 2 (Clyde

bank ); vi (Glasgow ).

Bournemouth Corporation ( Trolley Vehicles) Order Confirma

tion Act

Bournemouth Gas and Water Act ( transfer of Brockenhurst

and Wareham gas undertakings , gas and water supply,

finance , &c . ) -

Boxing. See Concerts, Entertainments, & c .

xxi

xvi

XV , sch .

Bridges. ( See also Streams) :

brackets, &c , attached to liv , s . 72 ( Redcar ) ; lvi , s . 18

( Swinton , & c . ) ; lxiii , s . 150 (Clacton ) ; lxxxiii , s . 29

(Gateshead ); lxxxix , s . 19 (Brighton ).

bridge works. xcvi , part 3 (Stockton -on - Tees).

Bridgnorth Corporation protected. lviii , s . 122 (Shropshire, &c .

Electric Power ).

Bridgwater ( Extension ) Order (Bridgwater Without)

Brighton Corporation (Transport) Act (trolley vehicles , & c.

in place of tramways, finance , & c . ) -

Brighton, Hove and District Omnibus Co. , working agreement

with local authority. lxxxix , s . 3 , sch . ( Brighton ) .

Bristol Corporation Act (dock and port limits, works , lands,

streets , buildings, burial grounds, finance, & c .)

Brixham Gas and Electricity Act (finance , lands, pensions,

& c . )

B 17
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[ A.D. 1937-38. ] Index to the Local and [ 1 & 2 GEO. 6.]

Private Acts .

Chap.

Brockenhurst Gas Co. transfer. See Bournemouth Gas and

Water Act .

lxxviiiBucks Water Order (works, &c . ) -

Buildings :

agreements with local authority binding upon successive

owners . lxxxvi , s . 51 (Guildford ).

back courts, railings in (no projecting spikes, &c . ) . iii,

S. 42 (Clydebank ).

brackets, &c . attached to buildings. liv , s . 72 (Redcar) ; lvi,

s . 18 (Swinton , & c . ) ; Ixiii , s . 150 (Clacton) ; lxxxiii, s . 29

(Gateshead ) ; Ixxxix, s . 19 ( Brighton ).

building line (see also Road Traffic and Vehicles ( petroleum

filling stations ); Streets ).

future line. xl , s . 62 (Wakefield ) .

removal of building in front of prescribed line. xxv,

s . 8 (Aldridge ) ; xlii, s . 7 (Gateshead ); liv , 8. 58

(Redcar); lvi, s . 65 (Swinton, & c .) ; lxiii , s . 40

(Clacton ); lxxx , S. 48 (Chichester ); xcv, S. 47

(Nottingham ); xcix , s . 16 ( 1 ) ( ii ) (Middlesex ).

shops , construction of extensions beyond main front.

lxiii , s . 60 (Clacton ).

chimneys (smoke nuisance, &c . ) :

alteration of, power to order. xxv, s . 37 (Aldridge ) ; xxviii ,

s . 46 (Bangor); xxx , s . 93 (Crewe ); xl , s . 88 (Wakefield );

xlii, s . 26 (Gateshead ); liv, s . 122 (Redcar); lvi , s . 61

(Swinton, & c .); lxi, s . 50 (Cowes) ; lxiii , s . 72 (Clacton) ;

xevi, s . 59 (Stockton -on - Tees ); xcix , s . 54 (Middlesex ).

building up to same height as adjoining new building.

xxviii, s. 20 (Bangor); xl , s . 86 (Wakefield ) ; xlii ,

s . 24 (Gateshead ) ; liv , s . 93 ( Redcar) ; lvi , s . 62

( Swinton , & c.); lxiii, s . 64 (Clacton ); xcix, s . 53

(Middlesex ).

height : consent of Air Ministry near aerodrome. XXV,

s. 36 ( Aldridge) ; xl, s . 88 (Wakefield ); xlii , s . 25

(Gateshead ); liv , s . 96 (Redcar); lvi , s . 60 (Swinton ,

&c . ) .

Crown lands advisory committee's powers. xi, ss . 2, 3

(Adelphi Estate ).

derelict buildings and vacant building areas or sites , control

of to protect amenities. iii, s . 41 (Clydebank ); xl , s. 155

(Wakefield ); xlii , s . 22 (Gateshead); lii , s . 17 (Black

burn ) ; liv , s . 94 (Redcar ) ; lvi , s . 82 (Swinton , &c . ) ;

xcv, s . 61 (Nottingham) ; xcvii , s . 28 (Salford) .

elevation (erection on front lands to require approval ) .

liv , s . 90 (Redcar); lvi , s . 58 (Swinton, & c . ) ; xcvi, s . 55

(Stockton -on - Tees); xcix, s . 41 (Middlesex) .

erection :

building above permitted height. xi (Adelphi Estate ).

houses, shops offices, & c . , on land unused for purpose for

which it was acquired . xxviii , s . 6 (Bangor ); xxx , s . 22

(Crewe); xxxviii , S. 11 (L.C.C. (General Powers)

( Southwark ) ) ; xcix , s . 116 (Middlesex ).
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[ 1 & 2 GEO . 6. ] [A.D. 1937-38 .]Index to the Local and

Private Acts .

Chap.

Buildings - continued

erection continued .

local authority may advance money. xxx , s . 26 (Crewe );

xl , s . 145 (Wakefield ); xlii , s . 74 (Gateshead ); xcvi, s. 17

( Stockton - on -Tees) ; xcvii , s . 38 (Salford ).

Green Belt restrictions. xciii , ss . 10–3. (Green Belt

(London and Home Counties) ). And see Land .

neglected sites. See “ derelict buildings, & c.," above.

new :

byelaws as to new buildings, elevation , & c . XXV , s . 35

( Aldridge ) ; xxx , s . 92 (Crewe) ; xl, s. 84 (Wakefield );

xlii , s . 19 (Gateshead ) ; liv , s . 91 ( Redcar) ; Ivi , s . 59

(Swinton , & c .) ; Ixiii , s . 59 (Clacton ); xcix , s . 52

(Middlesex ).

none allowed till street defined or formed . XXV , ss . 25-6

( Aldridge ) ; xxviii, ss . 7–8 ( Bangor ); xxx , s . 82 (Crewe) ;

xl , s . 56 (Wakefield ); xlii , s . 5 (Gateshead ) ; liv , ss . 52–3

( Redcar ); lvi , ss . 67-8 (Swinton , & c .) ; Ixi, s .44 (Cowes );

Ixiii, 8. 57 (Clacton ); lxxx, ss . 50-1 (Chichester ); xcvi ,

ss . 56–7 (Stockton -on -Tees); xcvii, s . 26 (Salford );

xcix, ss . 24-5 (Middlesex ).

panel of architects, & c ., as standing joint committee,

special appeal tribunal, byelaws, & c. Ixxxvi, s . 49

(Guildford ).

open spaces, county council may make representations to

town planning authority as to development. xcix, s . 16

(Middlesex ).

retaining walls (height limits ). XXV, s . 16 ( Aldridge );

xxviii, s . 22 ( Bangor ); xl , s . 85 (Wakefield ); xlii , s . 21

(Gateshead ) ; liv , s . 89 (Redcar) ; lvi, s . 49 (Swinton, &c . ) ;

Ixiii , s . 47 (Clacton ); xcv , s . 60 (Nottingham ) ; xcix , s . 42

(Middlesex ).

sanitary conveniences for workmen engaged on . iii , s . 40

(Clydebank ); xxv, s . 39 ( Aldridge ); xxviii, s . 48 (Bangor );

XXX , s . 94 (Crewe); xl , s . 101 (Wakefield ); liv , s. 101

(Redcar ); lvi , s . 64 (Swinton, & c . ) ; lxiii , s . 70 (Clacton );

xcix, s . 67 (Middlesex ).

service structure, & c . , height of. xi (Adelphi Estate ).

shops, construction of extensions beyond main front. lxiii ,

s . 60 (Clacton ).

See also Housing ; Land ; Streets, & c .

Bulkington parish transfer. See Nuneaton .

Burgh Fund . See Funds.

Burgh Police ( S. ) Act , 1892. Provisional Order under. See

Dumbarton Burgh .

Burials and burial grounds. See Cemeteries, &c .

Businesses. See Food ; Hairdressers' and Barbers' Premises ;

Massage ; Offensive Trades.
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(A.D. 1937–38. ] [ 1 & 2 GEO . 6. ]Index to the Local and

Private Acts .

C.

Chap.

1 , sch .

lxxxvii

XXX , s . 140

Calne Water Order (works, lands, finance , supply, & c .)

Canals . See Newcastle Canal.

Canterbury Gas and Water Act (finance , lands, works,

profit sharing, & c .)

Capital Reserve Fund . See Funds.

Caravans. See Tents , Vans, &c .; Water.

Cattle . See Food ; Markets and Fairs ; Streets .

Cattle Drovers , licensing. lxxxvi, s . 75 (Guildford ) .

Cemeteries, &c .:

graves, capital sum paid to local authority for maintenance.

XXV , s. 98 (Aldridge); xl , s . 150 (Wakefield ); xlii , s . 76

(Gateshead ); liv , s. 161 (Redcar ); Ixi , s . 99 (Cowes) ; Ixii,

s . 212 ( Clacton ) ; lxxx , s . 114 (Chichester ) ; lxxxvi , s . 81

(Guildford ); xcix, s . 99 (Middlesex ) .

lands for. lxxix , part 6 ( Bristol ) .

maintenance to include repair, & c . of tombstones . liv ,

s . 187 (Redcar) ; lxxxvi , s . 80 (Guildford ).

offences in (removal of flowers , wreaths, & c . ) .

(Crewe); lii , s . 19 ( Blackburn ); liv , s . 186 (Redcar ).

Public Health ( Interments) Act , 1879, &c . applied. Ix , s . 11

(Surrey C.C.).

removal of human remains. x1 , s . 25 (Wakefield ); Ixxxvi ,

s . 14 (Guildford ); xcv , s . 8 (Nottingham ).

sale of unused consecrated ground for building, &c . lxxxv

(Stanmore ).

Central Electricity Board :

agreements with London Transport Board to supply

electricity during emergency . xcii, s . 62 (London

Passenger Transport).

capital expenditure on generating station for. lii , s . 6

( Blackburn ).

protected. Xxxvii , s . 21 (Rickmansworth and Uxbridge

Valley Water) ; lviii, s. 137 (Shropshire, & c . Electric

Power ); lxiii , s . 39 (Clacton ); lxxxii , s . 36 (Newcastle,

& c . ) ; xcviii, s . 14 (Warrington ).

Charing Cross station , alterations, & c . xcii, s . 60 (London

Passenger Transport ).

Charity Commissioners :

scheme. See Poor's Allotment in Hanwell.

jurisdiction to amend statutory scheme. xxiv , s . 8

(Sheffield Hospital).

saving (lands held on charitable trusts). xciii , s . 20

(Green Belt ).

Cheshire C.C. protected . xciv, s . 87 (Lancashire C.C. (Rivers
Board , & c .) ).
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[ 1 & 2 GEO . 6.] [A.D. 1937–38 . ]Index to the Local and

Private Acts .

Ch ).

Cheshire Rivers Catchment Board protected. XXX , s . 166

(Crewe) ; xcviii , s . 37 (Warrington ).

Chester Corporation protected . XXX , s . 164 (Crewe) ; xcviii,

8. 21 (Warrington ).

Chichester Corporation Act (harbour, electricity , water ,

streets , buildings, sewers , health , food , finance, Sloe

fair , & c . ) Ixxx

Children . See Infectious Diseases (schools) ; Land (for playing

fields ); Schools ; Streets (closing for playgrounds ).

Chimneys. See Buildings.

Cholderton and District Water Order ( limits and supply , lands,

works , & c . ) xlviii, sch .

Church Stretton Order (water supply, finance, & c.) Ixxiv , sch .

Churches. See Provisional Order (Marriages) Confirmation .

Cirencester Water Order ( lands, supply , finance, & c.) . lxxii, sch .

Clacton Urban District Council ( lands , sea defence works and

rate, streets , buildings, sewers , health , water , gas ,

electricity, parks, baths, seashore amenities, finance,

noise nuisance, & c .) lxiii

Clacton -on -Sea Pier Order (lands, works, rates on seaplanes ,

switchback railways, &c . ) - xlv , sch .

Clydebank Burgh Order Confirmation Act (boundaries, health ,

finance, &c . ) - iii

Coke , coal, & c . , sale of coke by weight, penalty for fraud ,

sale from vehicles, byelaws, &c . xxx , part 10 (Crewe ) ;

xl , part 12 (Wakefield ); xlii, part 5 (Gateshead ) ;

lxxxvi , part 8 (Guildford ).

Common Lodging -houses : Public Health ( S. ) Act , 1897 , s . 3

amended . vii, s . 25 (Paisley ).

Compton Gifford parish transfer . See Plymouth Extension .

Concerts, Entertainments , &c . :

boxing, public (licensing, & c . ) . xciv , part 9 (Lancashire

C.C. ) .

concerts , &c . , power to provide. XXV, s . 76 (Aldridge ) ;

lvi , s . 119 (Swinton , & c .); lxi , s . 74 (Cowes) ; lxxix ,

s . 68 (Bristol) ; xcvi , s . 77 (Stockton-on-Tees ) ; xcix ,

s . 76 (Middlesex ).

concert halls , &c . , power to provide . xxv , s . 75 (Aldridge );

xl , s . 112 (Wakefield ) ; lvi, s . 118 (Swinton, &c . ) ; xcvi ,

s . 76 (Stockton -on - Tees ); xcix , s . 75 (Middlesex) .

licensing powers saved . lvi , s . 120 ( Swinton, & c. ); 1xi , s . 75

(Cowes); xcix , s . 77 (Middlesex).

public ceremony, rejoicing, reception, & c ., payment of

entertainment expenses. cxiv , s . 107 (Lancashire C.C. ,

& c . ).

refreshments, & c . , sale of. lxiü , s . 167 (Clacton ).

See also Infectious Diseases ; Wrestling .
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Private Acts.

Chap.

Consolidated Loans Fund. See Funds .

Consolidation Act . See Shropshire Worcestershire and Staf

fordshire Electric Power.

Constables . See Parks , &c .; Police .

Convalescent Home, recovery of expenses of maintenance in .

xcix , s . 125 (Middlesex ).

Cornwall C.C. protected . ci , s . 34 (Penzance ).

Coroners . Places and areas for inquests. xxxviii , 8. 4 (L.C.C. ) .

County Roads. See Roads.

Coventry Corporation protected. xxvii , s . 10 (L.M.S. ) .

Cowes Urban District Council Act (water, gas, streets , build

ings, sewers , health, food, public buildings and parks,
lands, finance, & c . )

Crewe Corporation Act ( lands, street works, water supply ,

electricity, streets, buildings, sewers and drains, health,

food , sale of coke , weighing machines , finance , aerodrome,

noise nuisance, registration of hairdressers' and barbers '

premises , gratuities , & c .)

Criminal Law . See Cemeteries ; Coke, Coal, &c . ( sale frauds) ;

Electricity ; Gas ; Noise ; Old Metal; Parks , & c .;

Police (call -boxes, stolen goods, & c . ) ; Schools ; Streets

(paint ); Touting, Hawking, & c .; Trees, Shrubs, & c .;

Water (valve cocks , &c . ) ; Weighing Instruments, & c .

Crown Lands Advisory Committee. xi , ss . 2 , 3 (Adelphi

Estate ).

Croydon Corporation electricity undertaking saved . xcii ,

s. 53 (London Passenger Transport ).

lxi

XXX

D.

lxii

Death , employee's or pensioner's ( small sum paid without

probate ). See Employment.

Derby C.C. protected . lxii , s . 12 (Derwent Valley Water) .

Derwent Valley Water Act (works, lands, &c . )

Direction signs. See Streets .

Diseased Persons. See Infirm or Diseased Persons. See also

Infectious Diseases .

Dock Contingency and Renewal Funds. See Funds.

Docks. See Harbours, Docks, & c .

Donations. See Subscriptions, & c .
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Private Acts .

Chap.

Drainage. See Buildings; Land ; Lee Conservancy Catch

ment Board ; Sewers and Drains .

Drovers, Licensing of. See Cattle Drovers .

Duchy of Cornwall saved . xcii, s . 69 (London Passenger

Transport).

Dudley Corporation protected . lviii, s . 123 ( Shropshire, & c . ,

Electric Power) .

Dumbarton Burgh (Water) Order Confirmation Act ( finance) - xliv

Dunbar town council's water undertaking transferred . xxiii ,

part 3 ( East Lothian Water ).

Dunbarton , County of :

boundaries. See Glasgow .

county council protected . iii , s . 48 (Clydebank) ; vi, s . 22

(Glasgow ).

Dustbins (see also Refuse ) :

conversion of ashpits for reception of dustbins. XXV, 8. 40

(Aldridge).

provision of porta ble. xcv, s . 72 (Nottingham) .

recovery of sums payable in respect of ashbins. xcvii , s . 45

( Salford ).

Dwellings. See Buildings; Housing ; Movable Dwellings ;

Tents , Vans, &c .

E.

Ealing. See Poor's Allotment in Hanwell Charity .

East Barnet U.D.C. protected . xc , s . 50 (Middlesex C.C.

( Sewerage ) ).

East Linton town council's water undertaking transferred .

xxiii , part 3 (East Lothian ).

East Lothian Water Order Confirmation Act (water board

reconstituted and re -named , transfer of Dunbar, East

Linton , Haddington , Tranent and (in part) N. Berwick

undertakings to board, supply , works, lands , finance , & c.

East Middlesex Drainage Committee. XC , s . 73 (Middlesex

C.C. ( Sewerage ) ) .

Edmonton Corporation protected . xc , s . 51 (Middlesex C.C.

(Sewerage ) ) .

xxiii

Education . See Lectures ; Schools. See also Funds (Art Fund ).

Egg Buckland parish transfer. See Plymouth Extension .
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Private Acts.

Chap.

Elections :

extension of polling hours ( councillors). xcix , s . 119

(Middlesex ) .

town council, sheriff may vary procedure . vi , s , 11 (Glasgow

Boundaries).

Electricity :

general provisions (supply, works , finance , charges, &c . ) .

xiii (N.W. Midlands &c . ) ; xxvi ( Brixham ); xxx , part 6

(Crewe); xl , part 5 (Wakefield ); liv , part 3 ( Redcar) ;

lvi , part 2 (Swinton and Pendlebury) ; lviii ( Shropshire,

Worcestershire and Staffordshire ) ; lxiii , parts 9 , 10

( Clacton ); lxix (West Midlands) ; lxxx, part 3 (Chichester );

lxxxvi, part 4 (Guildford) ; xcvi , part 4 (Stockton -on

Tees).

bulk supplies and mutual assistance agreements. lviii ,

s . 89 ( Shropshire, & c . , Electric Power ).

capital issues to consumers. xxvi , s . 8 ( Brixham ).

charges, &c . :

alternative charges, penalty on misuse of electricity

supply. lvi, s . 10 (Swinton, & c . ); Ixjii , s . 144 (Clacton ).

collection with general rate . liv, s . 168 (Redcar).

discounts for prompt payment. liv , s. 19 ( Redcar ); lvi,

s . 32 (Swinton, & c .); Ixiii , s . 166 ( Clacton ).

recovery from persons removing. xxviii, s . 75 (Bangor ) ;

xxx , s. 142 (Crewe) ; xl , s . 164 (Wakefield ) ; liv , s . 166

(Redcar) ; lvi , s . 153 (Swinton, &c . ) ; Txiii , s . 197

(Clacton ); xcvii, s . 49 (Salford ) .

exterior lighting of premises. liv , s. 22 (Redcar ).

fittings, apparatus, & c . :

byelaws. liv , s . 33 ( Redcar) ; lvi , s . 26 (Swinton , &c . ) ;

lxiii, s . 158 ( Clacton ).

let hire not subject to distress , & c . lviii,

ss . 103 (2 ) , 110 (Shropshire , &c . , Electric Power ).

generating station, capital expenditure for (Central Electricity

Board and corporation ). lii , s . 6 ( Blackburn ).

improper use . liv , s . 23 ( Redcar ); lvi , s . 10 (Swinton, & c . );

lviii , s . 107 (Shropshire, &c . , Electric Power ); lxiü , s . 144

(Clacton ); xevi , s . 37 ( Stockton-on -Tees) .

London Passenger Transport Board and Central Electricity

Board (mutual supply ). xcii , s. 62 (L.P.T.B. ) .

meters :

defective. liv , s . 34 (Redcar ); lvi , s . 28 ( Swinton, &c . ) ;

Ixiji , s . 159 (Clacton ).

prepayment, inserting wrong coin . XXX, s . 79 (Crewe );

liv , s . 190 (Redcar ); lxiii , s . 165 (Clacton ); lxxx, s . 35

( Chichester ); xcvi , s . 38 (Stockton -on - Tees ).

sale of electrical apparatus let on hire . liv, s . 15 (Redcar ).

seals, & c ., protection of. lxxxvi, s . 34 (Guildford ) ; xevi ,

s . 39 (Stockton -on - Tees).

sub - stations :

land for. See Land.

under streets , power to construct. liv , s . 13 (Redcar ).

on
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Private Acts .

Chap .

Electricity continued .

supply agreements , terms and charges. xxx , s . 73 ( Crewe );

liv , ss . 14 , 16 ( Redcar) ; lvi , ss . 12-3 ( Swinton, &c . ) ; Ivüi ,

ss . 86–7, 91 (Shropshire, & c . ) . Ixiii , ss . 146–7 (Clacton) .

transformers, use of. liv , s . 24 ( Redcar) ; lvi , s . 20 (Swinton ,

& c . ) ; lxiii, s . 152 (Clacton ); xcvi, s . 35 (Stockton -on

Tees) .

Electricity Commissioners :

appointment of inspectors by. lviii , s . 106 ( Shropshire,

& c . Electric Power ).

approval of agreements between London Passenger Trans

port Board and Central Electricity Board for supply

of electricity during emergency . xcii , s . 62 (London

Passenger Transport ).

Special orders by (share and loan capital). lviii , s . 11

( Shropshire, & c . Electric Power ) .

iv

>

Empire Exhibition (Scotland ) Order Confirmation Act (sale

of liquor)

Employment :

capital issues to employees. xxvi , s . 8 (Brixham Gas and

Electricity ); xxxi , ss . 25–6 (Radeliffe, &c . Gas) ; xxxii ,

ss . 6–7 (Romford Gas) ; lxxxvii, s . 15 ( Canterbury Gas

and Water) .

compensation for loss of employment (and see Infectious

Diseases). lxxxix , s . 37 ( Brighton ); xcix , s . 135

(Middlesex ).

deceased employee :

non -recovery of salary , &c . paid in advance. xciv , 8. 102

( Lancashire C.C. ( Rivers Board, &c . ) ) .

sums due to ( payment without probate ). liv , s . 143

(Redcar ); lvi, s . 156 ( Swinton, &c . ) ; lxiii , s . 200

( Clacton ); lxxx , s . 121 (Chichester) ; xciv , s . 101

( Lancashire C.C. (Rivers , &c . ) ) ; xcvii, s . 41 (Salford ) ;

xcix , s . 127 (Middlesex ).

dwellings. See Housing .

profit sharing, & c . xxxi , part 9 ( Radcliffe , &c . Gas ) ; lviii,

s . 52 ( 3 ) (Shropshire , & c . Electric Power ); lxxxvii ,

ss . 116–7 (Canterbury Gas and Water) .

Shops (Hours of Closing) Act , 1928, s . 7 amended . xciv ,

s . 114 (Lancs . C.C. ) .

water special purposes reserve fund (to cover strike, &c . ) .

See Funds.

See also Food ; Gratuities ; Housing ; Recreation

Grounds ; Superannuation .

Enfield U.D.C. protected . xc , s . 52 (Middlesex C.C.( Sewerage ) ).

Engines , &c . :

silencers for internal combustion engines. xxviji , s . 70

(Bangor ); liv , s . 182 (Redcar) ; lvi , s . 164 (Swinton ,

&c . ) ; lxiii , s . 205 (Clacton ) ; xcix , s . 105 (Middleser ).
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Engines continued .

steam , waste gas, &c . , from stationary engines, penalty

on ejection of to annoyance of public . xxvii, s . 69

(Bangor ); liv , s . 181 (Redcar); Ivi, s . 163 ( Swinton );

lxiii, s . 206 (Clacton ); xcix , s. 104 (Middlesex ).

Entertainments. See Concerts, Entertainments, &c .

Essex Rivers Catchment Board protected. lix , s . 14 (West

Thurrock Estate ) ; lxiii, s . 32 (Clacton ) .

Estate Acts . See Tatton ; West Thurrock .

Evesham Corporation protected. lviii, s . 124 (Shropshire,

&c . Electric Power) .

Exhibition . See Empire Exhibition (Scotland ).

F.

Fairs . See Markets and Fairs .

Farnworth . See Radcliffe, Farnworth and District Gas .

Fences , & c . See Schools (fencing near entrance) ; Streets

( forecourts, &c . ) .

Ferry. See Bangor .

Finance . See Funds ; Local Authorities.

Finchley Corporation protected . XC , s . 53 (Middlesex C.C.

(Sewerage) ).

Fire brigade employees . See Housing.

Fish . See Food .

Flood prevention . See Land ; Thames River. And see Housing.

Food :

animals unfit for food , notice of slaughter of. xxviii, s . 43

( Bangor) ; liv , s . 129 (Redcar ); lvi , s . 112 (Swinton ,

& c.); lxiii , s . 93 (Clacton ) ; xcix , s . 70 (Middlesex).

fish . See " hawkers ” below .

food poisoning notifiable. XXV , s . 73 ( Aldridge ); xxviii ,

S. 42 ( Bangor); xlii , s . 52 (Gateshead ) ; liv , s . 135 (Red

car ); lvi, s . 117 (Swinton, & c .) ; lxiii , 8. 97 (Clacton );

1xxx , s. 100 (Chichester) . And see now Food and Drugs

Act, 1938 ( 1 & 2 Geo . 6. c . 56 ), s . 17 .

fruit . See “ hawkers ” below .

hawkers and premises to be registered for sale of meat,

fish , fruit and vegetables. xxviii , s . 34 ( Bangor ); xxx ,

s . 116 (Crewe) ; xl , s . 109 (Wakefield ) ; liv , s . 132 (Red

car ) ; lvi, s . 108 (Swinton , & c .); lxi , s . 66 (Cowes) ; lxiii ,

s . 90 (Clacton ) ; lxxx , s . 93 (Chichester ) ; xciv , s . 115

( Lancashire C.C. ( Rivers Board, &c . ) ) ; xcvi, 8. 66

( Stockton-on -Tees ) ; xcix, s . 71 (Middlesex ). See also

street vendors " below .
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Food - continued .

hawking, byelaws. xcv , s . 79 (Nottingham ).

ice -cream or similar commodity :

registration of manufacturers and premises, sale, &c .

XXV, ss . 65–6 (Aldridge) ; xxviii , s. 35 (Bangor ); xxx ,

ss . 107-8 (Crewe); xl, s. 110 (Wakefield ); xlii , ss . 48-9

(Gateshead ); liv , ss . 133-4 (Redcar); lvi , ss . 106–7

(Swinton , & c. ); Ixi , ss. 67-8 (Cowes ); lxxx , ss . 91-2

(Chichester); lxxxvi, s . 55 (Guildford ); xciv , s . 116

( Lancashire C.C. ( Rivers Board , & c .) ) ; xcvi, s . 65

(Stockton - on - Tees).

infectious disease notifiable where ice or ice-cream made .

xxviii, s . 38 ( Bangor).

meat (see also “ animals and “ hawkers above, and

" preserved food " below ) :

carcases, blowing or inflating . xxviii , s . 44 (Bangor ).

inspection (byelaws). lxxix, s . 64 ( Bristol).

purveyors of meat and premises, registration of.

lxxxvi , s . 54 (Guildford ).

shops , & c . (meat and provision ), penalty on unclean

liness. iii, s . 34 ( 1 ) (Clydebank) .

preparation of food : water supply and washing facilities .

xxv , s . 67 (2 ) ( Aldridge ) ; xxviii , s . 40 ( 2 ) (Bangor ) ; xl ,

s . 107 (2 ) (Wakefield ) ; xlii, s . 43 (2 ) (Gateshead ); liv ,

s . 127 (2 ) (Redcar ); lvi , s . 110 (2 ) ( Swinton , &c . ) ; lxiii ,

s . 88 (2 ) (Clacton ) ; lxxx , s . 94 (2 ) (Chichester ).

preserved food , potted meats, & c . (registration of manu

facturers and premises). lxiii , s . 92 ( Clacton ); lxxxvi ,

s . 55 (Guildford ).

shell-fish , powers of council extended to acting as agents for

sale and distribution . xciv, s . 117 (Lancashire C.C.

(Rivers Board , &c . ) ) .

shops , meat and provision , & c . (unclean conditions ) . iii ,
s. 34 ( 1 ) (Clydebank) .

storage :

accommodation in dwelling, flat or tenement. xl, s . 106

(Wakefield ); lvi , ss . 80-1 (Swinton, &c . ) ; lxiii, ss . 62–3

(Clacton ); lxxx , s . 72 (Chichester ).

inspection of premises. xxv, 8. 68 ( Aldridge ); xxvii ,

s . 39 (Bangor); xxx, s . 110 (Crewe); xlii, s . 44

(Gateshead ); lvi , s . 109 (Swinton, & c .) ; lxiii, s . 89

(Clacton ).

street vendors :

cart, basket, &c . (unclean conditions ) . iïi, s . 34 (2 )

(Clydebank ).

name and address on cart, barrow , &c . XXV, s. 69

( Aldridge) ; xxviii , s . 37 ( Bangor ); xxx , s . 111 (Crewe) ;

xl, s. 108 (Wakefield ) ; xlii , s . 46 (Gateshead) ; liv , s . 130

(Redcar ); lvi, s. 115 (Swinton , &c. ) ; lxi , s . 69 (Cowes) ;

Ixiii, 8. 91 ( Clacton ); lxxx , s . 98 (Chichester ) ; xcv ,

s . 79 ( 1 ) (b ) (Nottingham ).
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Food continued .

transport or exposure for sale in open air (byelaws). xxv,

s . 70 ( Aldridge ) ; xxviii , s . 33 (Bangor) ; xxx , s . 109

(Crewe); xlii, s . 42 ( Gateshead ) ; liv, s . 126 (Redcar);

lvi , s . 111 ( Swinton , &c . ) ; Ixi , s. 70 (Cowes ) ; lxiii, s . 95

(Clacton) ; lxxx, s . 95 (Chichester ).

tuberculosis patient handling food. xxv, s . 74 (Aldridge );

xxviii , s . 31 ( Bangor) ; xxx , s . 114 (Crewe); xlii , s. 51

(Gateshead ); liv , s . 116 (Redcar ); lvi , s . 116 (Swinton ,

& c.); Ixiii, s. 103 (Clacton ); lxxx , s . 99 (Chichester );

xevi, s . 67 (Stockton -on - Tees ); xcix , s . 72 (Middlesex ).

unsound food :

penalty on originalvendor. XXV, s . 71 (Aldridge ) ; xxviii ,

S. 41 ( Bangor) ; xxx , s . 112 (Crewe); xlii , s . 47 (Gates

head ) ; liv , s . 131 (Redcar); lvi , s . 113 (Swinton , &c . ) ;

lxi , s . 71 (Cowes); Ixn , s. 94 (Clacton ); lxxx , s . 96

(Chichester ).

search of vehicles, baskets, & c . XXV , s . 72 ( Aldridge );

xxviii , s . 36 ( Bangor ); XXX, s . 113 (Crewe) ; xlü ,

s . 45 (Gateshead ) ; liv , s . 128 (Redcar); lvi , s . 114

(Swinton, &c . ) ; Ixi , s . 72 (Cowes) ; lxii , s . 96 ( Clacton );

lxxx , s . 97 (Chichester ).

yards, food prepared in . XXV, s . 67 ( 1 ) ( Aldridge ) ; xxviii ,

S. 40 ( 1 ) (Bangor); xl , s . 107 ( 1 ) (Wakefield ); xlii , s . 43

( 1 ) (Gateshead ); liv, s . 127 ( 1 ) ( Redcar) ; lvi , s . 110 ( 1 )

(Swinton, &c . ) ; lxiii , s . 88 ( 1 ) (Clacton ); lxxx , s . 94 ( 1 )

(Chichester ).

Footpaths . See Highways; Streets.

Foreshore. See Seashore.

Forfar Corporation Water Order Confirmation Act (finance ) xix

Funds (see also Local Authorities ) :

Art Fund. xcv , s . 78 (Nottingham ).

Burgh Fund . vii , s . 10 (Paisley ).

Capital Fund . lxxxvi , s . 70 (Guildford ) .

Capital Reserve Fund . XXV, s . 95 ( Aldridge ) ; xxviii, s . 63

(Bangor) ; xxx , s . 128 (Crewe) ; xl , 8. 136 (Wakefield );

xlii , s . 73 (Gateshead ); liv , s . 151 (Redcar ); lvi , s . 144

(Swinton, & c .); lxiïi s. 187 (Clacton ) ; lxxx, s . 106

( Chichester ) ; xcix , s . 93 (Middlesex ); ci , s . 59 (Penzance) .

Consolidated Loans Fund . vii, s . 19 (Paisley ) ; xxv , s . 92

(Aldridge ) ; xxvii , s . 56 (Bangor ); xxx, s . 127 (Crewe) ;

xxxvi , s . 11 (Ossett); xl , s . 133 (Wakefield ); xlii, s . 70

(Gateshead ) ; liv, s. 150 ( Redcar) ; lvi, s . 142 (Swinton ,

& c . ) ; lxiii , s . 185 (Clacton ) ; lxxix , s . 61 (Bristol) ; lxxx ,

6. 105 (Chichester ) ; xciv , s . 95 ( Lancashire C.C. ( Rivers

Board , &c . ) ) ; ci , s . 56 (Penzance ).

Depreciation fund for transport undertaking, provision

out of joint undertaking receipts. lxxxix , s . 26 (Brighton ).

Dock Contingency and Renewal Funds. lxxix , ss . 57, 59

( Bristol).
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Funds - continued.

Insurance Fund. vii , s . 16 (Paisley) ; xxx , s . 130 (Crewe);

xl, s . 135 (Wakefield ); xlii , s . 72 (Gateshead ); lxxx , s . 107

( Chichester ); xciv , S. 104 ( Lancashire C.C. (Rivers

Board , &c . ) ) ; xcix , s . 95 (Middlesex ).

Renewal and Repairs Fund. xxv , s . 94 (Aldridge ); xxviii ,

s . 65 (Bangor ); xxx , s . 129 (Crewe) ; xl , s . 137 (Wake

field ) ; liv , s . 152 (Redcar ) ; Ivi , s . 145 (Swinton , &c . ) ;

lxi , s . 89 (Cowes) ; lxiii , s . 188 (Clacton ); lxxxvi , s . 71

(Guildford ); xciv, s . 61 (Lancashire C.C. ( Rivers Board ,

& c . ) ) ; xcix , s . 94 (Middlesex ); ci , s . 60 (Penzance ).

Reserve fund of transport undertaking, use for purposes for

which borrowing powers are conferred . Ixxxix, s . 43

( Brighton ).

Sea Defence Reserve Fund. lxi , s . 90 (Cowes ).

Water special purposes fund (against accident, strike , & c.).

Ixxxvii, s . 31 (Canterbury Gas and Water ).

Furniture, &c . , verminous, prohibition on sale. XXV , 8. 59

(Aldridge ); xl , 8. 105 (Wakefield ); xlii , s . 41 (Gates.

head ); liv , s . 120 (Redcar ); lvi , s . 103 (Swinton, & c . ) ;

Ixxx , s . 86 (Chichester ); xcv , s . 70 (Nottingham ).

G.

Games . See Golf Courses; Parks ; Recreation Grounds ;

Streets ( closing ).

And see Road TrafficGarages. See Sewers and Drains.

and Vehicles ( petrol stations ).

Gas :

general provisions (supply, works, finance , charges, & c . ) .

vii , part 2 ( Paisley ); xvi, part 3 ( Bournemouth ); xxvi

(Brixham ) xxxi (Radcliffe , Farnworth and District);

xxxii (Romford ) ; xxxvi (Ossett ); li (Sheffield ) ; liv,

part 4 (Redcar ); lxi , part 3 (Cowes ) ; Ixiii , parts 8 , 10

(Clacton ) ; lxxxvii (Canterbury) ; c (West Yorkshire

Gas Distribution ).

capital issues to consumers. xxvi , s. 8 (Brixham ) ; xxxi,

ss . 25–6 (Radcliffe, & c . ) ; xxxii , ss . 6-7 (Romford );

lxxxvii, ss . 14-5 (Canterbury ).

carbon monoxide limitation. C, s . 69 (West Yorkshire ).

charges, & c .:

collection with general rate. liv, s . 168 (Redcar ).

discounts for prompt payment. xxviii, s . 80 ( Bangor);

Ixiii , s . 166 (Clacton ).

recovery from
persons

removing. 55

(Bournemouth ); xxviii, s . 75 (Bangor); liv , s . 166

(Redcar); Ixiii , s . 197 (Clacton ).

examiners, appointment of. xcix , s . 123 (Middlesex).

xvi , S.
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Gas - continued .

fittings, &c . :

let on hire not subject to distress , & c . xxxi , s . 63

(Radcliffe, & c . ) ; lxi, s . 25 (Cowes ) .

though fixed to soil , removable by corporation . liv, s . 42

(Redcar ).

repairs in case of danger, consumer to effect . lxi , s . 21

(Cowes ) ; lxiii , s . 137 ( Clacton ).

Gas Undertakings Act , 1929, s . 4 extended ( liquid butane

or propane ) . liv , s . 41 (Redcar ).

improper use . xxviii , s . 79 ( Bangor); xxxi , s . 64 (Radcliffe,

&c . ) ; liv , 8. 35 (Redcar) ; Ixi, s. 24 (Cowes ); Ixiii , s . 139

( Clacton ); lxxxvii , s . 78 (Canterbury ); C , 8. 80 (West

Yorkshire ).

incorporation of company. c (West Yorkshire Gas Dis

tribution ).

justices , &c . , liability to charges, &c . , not to disqualify .

Ixxxvii, s . 123 (Canterbury) .

lands for gas undertakings. See Land.

meters :

charge for hire of prepayment meters . xxxi , s . 73 (Rad
cliffe, & c . ) ; lxiii , s . 141 (Clacton ).

position in new buildings, & c . Ixi , s . 22 (Cowes ); lxxxvii,

9. 76 ( Canterbury ).

prepayment, inserting inappropriate coin . liv , s . 190

( Redcar ) ; Ixiii , s . 165 (Clacton ).

testing , &c . xxxi, s . 60 (Radcliffe, &c . ) ; xxxii , s . 17

(Romford ); liv, s . 36 ( Redcar) ; lxi , s. 26 (Cowes);

lxii , s . 140 (Clacton ) ; lxxxvii , s . 79 (Canterbury ).

showrooms, & c . Ixi , s . 104 ( 2 ) (Cowes ).

undertakings, transfer of. xvi (Bournemouth ); xxxi , part 2

( Radcliffe , & c . ) .

waste gas (ejection regulated ). See Engines, & c .

Gateshead Corporation Act (streets and buildings, health ,

food, sale of coke, lands, finance, & c .) -

Gateshead and District Tramways and Trolley Vehicles Act .

See also Newcastle and Gateshead Waterworks Act.

Glasgow Boundaries Order Confirmation Act (parts of counties

of Lanark, Renfrew and Dunbarton added to city)

Glasgow Corporation protected . ii , s . 47 (Clydebank ).

1

xlii

Ixxxiii

vi

Glasgow Exhibition. See Empire Exhibition (S. ) Order

Confirmation .

Gloucester C.C. protected. lviii , s . 119 (Shropshire, &c .
Electric Power ).

Godalming navigation , power for local authority to purchase.

Ixxxvi, s . 78 (Guildford ).

Golf Courses , establishment. lvi, s . 124 ( Swinton , & c .); Ixiii ,

s . 174 (Clacton ).
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Goods, loading, &c . See Streets .

Grass margins . See Streets.

Gratuities, &c . , power to grant. XXX , s . 145 ( Crewe ); lxxx ,

s . 120 (Chichester ); xciv , s . 100 (Lancashire C.C. (Rivers

Board , & c .) ) ; xcix , s . 155 (Middlesex ) .

Graves . See Cemeteries .

Green Belt (London and Home Counties) Act (lands, powers

of Minister of Health , building restrictions, & c .)

Guildford Corporation Act ( streets, lands, water, electricity,

markets and fairs, buildings , sewers , sanitation, food ,

sale of coke, finance, Godalming navigation, & c .)

xciii

Ixxxvi

H.

Haddington town council's water undertaking transferred .

xxiii , part 3 ( East Lothian ).

Hairdressers' and Barbers Premises (registration , & c . ).

xxx , s . 144 ( Crewe ); xl , s . 154 (Wakefield ); xcvi, s . 68

(Stockton -on - Tees ).

Halesowen Corporation protected. lviii , s . 125 (Shropshire,

&c. Electric Power ).

Halifax (Acquisition of Land ) Order - viïj, sch .

Hamilton Burgh Order Corporation Act (boundaries extended) ii

Hanwell . See Poor's Allotment in Hanwell .

Harbours, Docks, & c . :

Acts as to . See Harwich ; Rothesay ; Southern Railway

( Padstow ); Wear Navigation and Sunderland Dock .

byelaws. lxxx , s. 21 (Chichester).

port of Bristol limits. lxxix, part 4 .

powers. lxxx , part 2 (Chichester ); lxxix , part 4 ( Bristol).

rates , &c . v , ss . 41-2 , 45-6 (Rothesay Harbour); lv , s . 32

( S. Railway (Southampton Dock) ) ; lxxx , ss. 12-16

( Chichester ).

See also Air Navigation (seaplane dues ); Land ; Pier and

Harbour Orders Confirmation Acts ; Wrecks.

Harwich Harbour Act (removal of wrecks, gratuities to

employees, contributory pensions fund ) - lvii

Hawking. See Food (meat, &c . ) ; Schools ; Touting, &c .

Health . See Baths, Medicated , &c .; Food ; Hairdressers ' and

Barbers' Premises ; Green Belt (London and Home

Counties) ; Hospitals; Housing ; Infectious Diseases ;

Infirm or Diseased Persons; Massage ; Sewers and Drains;

Water, & c.

31



[ A.D. 1937-38. ] [ 1 & 2 GEO . 6.]Index to the Local and

Private Acts.

Chap.

Health, Minister of. See Green Belt (London and Home

Counties); Ministry of Health Provisional Orders Con

firmation Acts . See also Local Authorities.

Heating. See Electricity ; Gas .

Hereford C.C. protected . lviii , s . 120 (Shropshire, & c .

Electric Power ).

Hertfordshire C.C. saved , and roads and bridges protected .

xc , ss . 46-7 (Middlesex C.C. (Sewerage) ) .

Highways :

damage to trees , &c . , on . See Trees , Shrubs, &c .

diversion, closing , & c . of highways and footpaths . xxv, s . 6

( Aldridge ) ; xxx, s . 83 ( Crewe ); xl . s . 24 (Wakefield ); lii, s. 8

(Blackburn ) ; liv , s . 80 (Redcar) ; lvi , s . 34 (Swinton, &c . ) ;

lxi, s . 29 (Cowes) ; lxxx , s . 53 (Chichester ); xci , s . 29 (Lee

Conservancy Catchment Board) ; xcii , ss . 19 , 20 (London

Passenger Transport ); xcvi , s . 43 ( Stockton -on -Tees);

xcvii, s . 27 ( Salford ).

See also Land ; Roads; Streets ; Trees , Shrubs , &c .

Hoardings, &c . :

advertisement hoardings (height , repair, & c) . XXV, ss. 32-3

( Aldridge ) ; xl , s . 77 (Wakefield ); liv , ss . 77-8 ( Redcar) ; lvi,

ss . 54 , 56 ( Swinton , &c . ) ; lxi , ss . 48–9 (Cowes ); Txiii ,

ss . 66 , 68 (Clacton ) ; lxxx , ss . 64, 66 (Chichester ); xcv, s . 58

(Nottingham ); xcix , ss . 39 , 40 (Middlesex ).

building lines and height limits. XXV, s . 30 ( Aldridge ) ;

xxviii , s . 18 (Bangor ); xl , s . 76 (Wakefield ) ; xlii , s . 15

(Gateshead ) ; liv , s . 75 (Redcar) ; lvi, s . 53 (Swinton, &c . ) ;

lxi , s . 46 (Cowes ) ; lxiii , s . 65 (Clacton ) ; lxxx , s . 63

( Chichester ) ; xevi , s . 50 ( Stockton -on - Tees ) ; xcix, s . 50

(Middlesex).

street corner hoardings, & c . xxv, s . 31 ( Aldridge ); xlii , s . 16

(Gateshead ) ; liv , s. 76 (Redcar); lvi, s . 55 (Swinton , & c . ) ;

Ixi , s . 47 ( Cowes); Ixii, s . 67 ( Clacton ); Ixxx , s . 65

( Chichester ); xcv , 57 (Nottingham ); xcvi, S.

( Stockton -on - Tees); xcix , s . 38 (Middlesex ).

Home Office. See cross- references under Secretary of State .

S. 49

Hornsey Corporation protected. xe , s . 54 (Middlesex CC .

( Sewerage ) ).

Horsforth Order (water supply, finance, &c . ) lxxv , sch .

Hospitals :

accident cases, recovery of cost of maintenance (grouping

of comparable institutions). xciv , s . 105 (Lancashire

C.C. (Rivers Board , & c .) ) .

amalgamation. See Royal Sheffield Infirmary and Hospital

Act.

lands powers . xii (Middlesex ); xxiv , s . 11 ( Sheffield ).

laundry for county hospitals . lx, preamble , & c. (Surrey ) .

mental hospitals committee. xcix, part 7 (Middlesex ).
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Hospitals - continued.

out-patients, recovery of expenses from . xcix, s . 124

(Middlesex ).

paying-beds. xxiv , s . 7 ( 7 ) (Sheffield ).

private convalescent home, recovery of maintenance

expenses for patients sent by council to . xcix , s . 125

(Middlesex ) .

Hours of Poll . See Elections.

House-boats, byelaws. xxxii , s . 19 (Lee Conservancy ); lxxx ,

s . 21 (f ) (Chichester) .

Housing :

access to street . XXV , s . 29 (Aldridge ); xl , s . 83 (Wake

field ) ; xlii, s . 23 (Gateshead ); liv , s. 54 (Redcar ); lvi ,

s . 79 (Swinton , & c .,) ; lxi , s . 45 (Cowes) ; lxiii , s . 58

( Clacton ); lxxx , s . 52 (Chichester); xcix , s. 43 (Middlesex ).

cellars, restriction on construction below sub - soil water level .

lxiii , s . 61 ( Clacton ).

cesspools, distance from houses. liv , s . 100 (Redcar) ; lxxx,

8. 85 (Chichester ).

employees , houses for. XX , s . 10 (Irvine ) ; xxiii , s . 52

( East Lothian Water ); xxx , s . 24 (Crewe ); xxxi , s . 51

( Radeliffe, &c . , Gas ); liv , s . 11 (Redcar ); lviii , s . 56

( Shropshire , &c . , Electric Power ) ; lxi , s. 104 (Cowes) ;

lxiii , s. 22 (Clacton ); lxxii , s . 4 (Cirencester Water) ; lxxiii ,

s . 20 (Wath upon Dearne ); xcix , s . 86 (Middlesex );

C, s . 57 (West Yorkshire Gas); ci , s . 21 (Penzance ).

filthy premises, quitting. lxxx , s . 90 (Chichester ).

fire brigade members, houses for. lxxxvi, s . 77 (Guildford ).

food storage accommodation . See Food .

land, unsuitable or liability to flooding (building restric

tions) . XXV, s. 28 ( Aldridge) ; xl, s. 87 (Wakefield );

lii , s . 16 ( Blackburn ) ; liv , s . 95 (Redcar ); lvi, s . 78

(Swinton, & c . ).

sanitary conveniences, penalty on permitting use by

strangers for gain. liv , s . 103 ( Redcar) .

slop water. See Streets.

vermin , temporary shelter for occupants of houses under

going cleansing from . xxxviii , s . 3 ( L.C.C. (General

Powers) ) .

water supply, owner occupying or allowing occupation of
house without. XI , s . 90 (Wakefield ).

working - class houses (painting, papering, & c.). xxx, s . 96

(Crewe); liv, s . 97 (Redcar ); lvi , s . 97 ( Swinton , &c . ) ;

lxxx , s . 84 (Chichester ); xcix , s . 55 (Middlesex).

See also Buildings ; Common Lodging houses ; Dust

bins; Electricity ; Gas ; House -boats; Infectious

Diseases; Lodging -houses; Movable Dwellings ;

Rates ; Refuse ; Streets ; Tents, Vans, &c .; Water,

&c .

Hove Corporation protected. lxxxix , ss . 30-1 (Brighton) .
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Hucknall U.D.C. protected . xcv , s . 35 (Nottingham ).

Human Food . See Food,

Human Remains, removal. See Cemeteries, &c .

I.

Ice and ice -cream . See Food .

Illuminations, provision of, on promenade pier , & c. xvii ,

s . 38 ( Saltburn , & c . ) .

Improvements, land for . See Land .

Infectious Diseases :

antidotes, supply of. XXV , s . 57 ( Aldridge ); xxviii , s . 32

(Bangor ); xl, s. 100 (Wakefield ); xlii , s. 37 (Gateshead );

liv , s . 119 (Redcar) ; lvi , s . 96 ( Swinton, & c . ) ; Ixi , s . 64

( Cowes); lxiii , s . 86 (Clacton) ; lxxx , s . 83 (Chichester ) ;

xcix, s . 113 (Middlesex ).

employment, compensation to person ceasing . XXV , 8. 56

(Aldridge); xxviii, s . 29 ( Bangor) ; xlii, s . 33 (Gateshead ) ;

lvi , s . 93 ( Swinton, & c . ) ; xcix, s . 63 (Middlesex ).

extended definition . XXX , s . 100 ( Crewe).

medical officer :

entry where dangerous infectious disease . XXV , 8. 55

(Aldridge); xxviii, s . 26 (Bangor ); x1 , s . 99 (Wake

field ) ; xlii, s . 35 (Gateshead ); liv , s . 118 ( Redcar) ; lvi,

s . 95 ( Swinton , &c . ) ; lxi , s . 63 ( Cowes) ; lxiii , s . 85

(Clacton ); Txxx , s . 82 ( Chichester ) ; xcix, s . 65

(Middlesex ).

information to . XXV , s . 51 (Aldridge ); xxviii, s . 24

( Bangor ); xxx , s . 104 (Crewe); xlii, s. 29 (Gateshead );

liv , s . 112 ( Redcar); lvi, s . 89 (Swinton, & c .) ; lxi, s . 59

(Cowes ); Ixiii , s . 84 (Clacton ); lxxx , s . 78 (Chichester );

xcix , s . 59 (Middlesex ).

schools (including Sunday schools) (parents, & c., to notify ;

closing ; restriction on attending school, entertainment,

& c . ) . XXV, ss . 52–4 ( Aldridge) ; xxviii , ss . 25 , 27-8

(Bangor); xxx , ss . 101-3 (Crewe ); xl , s . 97 (Wakefield );

xlii , ss . 30-2 (Gateshead ); liv , ss . 113–5 (Redcar ); lvi,

ss . 90-2 ( Swinton, & c .); Ixi , ss . 60-2 (Cowes ) ; lxii,

ss . 81-3 (Clacton ) ; lxxx , ss . 79, 80 (Chichester ); xcix ,

ss . 60-2 (Middlesex).

See also Stables.

Infirm or diseased persons, removal to infirmary, & c. XXV ,

s . 58 (Aldridge ); xxviii, s . 30 ( Bangor ); xl , s . 98 (Wake

field ) ; xlii , s . 34 (Gateshead ) ; liv , s . 117 (Redcar ) ; lvi ,

s . 94 (Swinton, & c . ) ; Ixi , s . 65 (Cowes ); Txiii , s . 87

(Clacton ); lxxx , s . 81 (Chichester ) ; lxxxvi , s . 52 (Guild

ford ) ; xcix , s . 64 (Middlesex ).

Information Bureau . xxviii, s . 82 (Bangor) ; liv , s . 185 (Red .

car ) ; lxiii, s . 203 ( Clacton ).
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lxvii

Inquests, places and areas for : Secy . of State to approve draft

Order. xxxviii, s . 4 ( L.C.C. ) .

Insurance Fund. See Funds.

Internal combustion engines ( silencers). See Engines, & c .

Intoxicating Liquor. See Empire Exhibition (S.) Order.

Ipswich Corporation Trolley Vehicles Order Confirmation Act

Irvine and District Water Board Order Confirmation Act

( works , lands , finance , &c . )

Irwell River . See Manchester Corporation Act; Salford

Corporation Act . See also Mersey and Irwell Joint

Committee .

Irwell Valley Water Board Act (lands, works , supply, finance,

&c . )

Island of Arran Piers Order Confirmation Act ( unification,

finance, &c . )

XX

xxxiv

lxv

J.

Judicial Factor, appointment of (corporation loan payment in

arrear, &c . ) . vii , s . 23 ( Paisley ) .

Justices ' Clerks. See Superannuation.

K.

Keighley Order (buildings) -xlvii , sch .

Kensington borough council protected . xcii, s . 44 ( London

Passenger Transport).

Kent Rivers Catchment Board protected. lxxxvii , s . 118 (Can

terbury Gas and Water ).

Kidderminster Corporation protected. lviii , s . 126 (Shrop

shire, & c . , Electric Power ).

L.

Labour. See Employment; Gratuities ; Housing ; Super

annuation and Pensions.

Lanark boundaries. See Glasgow .

Lanarkshire C.C. protected . vi , s . 22 (Glasgow ).

Lancashire County Council ( Rivers Board and General Powers)

Act ( constitution, &c . of board , finance , streets , food ,

boxing and wrestling entertainments, &c . )
xcir
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Lancashire Rivers Board , constitution and proceedings . xciv,

part 2 (Lancashire C.C. ) .

1

Land (see also Land Tax ) :

acquisition form

afforestation . xxiii , s . 53 ( East Lothian Water) .

docks . lxxix , part 3 (Bristol).

electricity sub -stations, & c . xxx, s . 78 (Crewe); xl, s . 50

( Wakefield) ; liv , s . 27 (Redcar); lvi , s . 6 (Swinton and

Pendlebury ); lviii, part 4 (Shropshire, & c. Electric

Power); lxiii , s . 142 ( Clacton ) ; lxxx, s. 30 (Chichester );

lxxxvi , s . 29 (Guildford ); xevi , s . 28 ( Stockton - on - Tees ).

flood prevention. xl , s . 151 (Wakefield ) ; xci , ss. 4–20 (Lee

Conservancy Catchment Board ) .

gas undertakings. xxvi , s . 11 (Brixham ); xxxi , s . 50

( Radcliffe, &c . ) ; lxxxvii , s . 58 ( Canterbury) ; c , ss . 55 , 60

(West Yorkshire Gas ) .

green belt." xciii , s . 3 (Green Belt (London and Home

Counties) ) .

harbour works. Ixx (Plymouth ) .

hospitals. xii (Middlesex ); xxiv , s . 11 ( Sheffield ).

improvements. viii (Halifax ); xiv ( Scarborough ); xvii,

S. 40 (Saltburn, & c . ) ; xxii ( Blackpool); xxv, part 7

( Aldridge); xxx , s . 6 ( 1) (a ) (Crewe); xl , part 2 (Wake

field ) ; xlii , part 6 (Gateshead ) ; liv , part 2 (Redcar) ; lvi ,

part 8 (Swinton, & c .) ; lxi, part 9 (Cowes ); lxiii, part 2

(Clacton ); lxxxi, part 2 ( L.C.C. (Tunnel and Improve

ments ) ) ; xcv , part 2 (Nottingham ).

land drainage ( compulsory purchase by order ). xxxiii ,

8. 28 ( Lee Conservancy ).

laundry. Ix (Surrey C.C. ) .

offensive trades in areas suitably zoned . XCV, s . 73

(Nottingham ).

open spaces, & c . xciii (Green Belt ( London and Home

Counties) ) ; xcix , s . 18 (Middlesex ).

parking places. XXX , s . 6 ( 1 ) ( 6 ) ( Crewe ) ; xl , s . 153

(Wakefield ) (compulsory purchase order ).

piers. xlv, ss . 6–7 (Clacton -on -Sea ).

playing fields. xov, s . 5 (Nottingham ).

Post Offices. xliii ( P.O. (Sites) ) .

quay works and railways. xcvi, part 2 (Stockton-on

Tees) .

railways. xxvii ( L.M.S.) ; liii ( L.N.E.R.) ; lv ( S.R.).

river improvements. xxxiii , s . 28 (Lee Conservancy );

xcvii, ss . 8 , 16 ( Salford ).

school playgrounds. xl , s . 159 (Wakefield ); xcv , s . 5

(Nottingham ).

sewerage works. xc , ss . 12 , 26 (Middlesex C.C. ) .

streets. xxii , s . 5 ( Blackpool); lxxxvi, s . 10 (Guildford );

xcix, s . 81 (Middlesex ).

transport undertakings. xxxix (Manchester ); xcii, parts

4 , 5 (London Passenger Transport).
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Land- continued .

acquisition for-continued.

water undertakings. xx , ss . 16–23 ( Irvine ); xxiii , ss . 44-51

( East Lothian ); xxx , s . 6 ( 1 ) (c) (Crewe); xxxiv , part 2

( Irwell Valley) ; xxxvii, ss. 6–9 (Rickmansworth and

Uxbridge Valley); xl , part 2 ( Wakefield ) ; xlviii , part 3

(Cholderton ); 1 , part 2 (Calne) ; lxii , ss . 17–22 (Derwent

Valley ) ; lxxii , part 2 (Cirencester ) ; 1xxx , s . 36 (Chiches

ter ) ; lxxxvïi, s . 59 (Canterbury ); lxxxviii, ss . 14 , 17

(Workington ); xcviii , ss . 4 , 7 (Warrington ); ci , part 2

(Penzance ).

appropriation for Local Act purposes of any lands belonging

to corporation . xcvii , s . 11 (Salford ) .

option agreements for purchase. xciii, s . 18 (Green Belt

(London and Home Counties) ) .

preservation in existing state , resolution for . lxxxvi , s . 23

(Guildford ).

restrictions on development of certain lands . xcix, s . 16

(Middlesex ).

restrictions not to be taken into account for compensation

on compulsory purchase. xciii , 8 . 9 (Green Belt

(London and Home Counties) ) .

restrictive covenants :

enforcement where land acquired for open space. xcix ,

9. 18 (Middlesex ).

power of local authorities and owners to make. xciii ,

s . 3 (Green Belt ( London and Home Counties ) ) .

town planning authority, county council's representations

to , as to open spaces and development. xcix , s . 16

(Middlesex ).

vesting in local authority where ownership undiscoverable.

xevi , s . 18 (Stockton-on -Tees ) .

Land Drainage Provisional Order (Louth Drainage District )

Confirmation Act (separate drainage district)

Land Tax . Deemed redeemed on lands taken under Post

Office ( Sites) Act ( xliii , s . 12 ) .

lxxi

Laundry, land for. Ix ( Surrey C.C. ) .

Lectures, & c . , Educational. XXV , s . 101 (Aldridge ); liv , s . 189

(Redcar); lvi , s . 157 (Swinton , & c . ) ; lxiii, s . 204 (Clacton );

lxxx , s . 118 (Chichester) ; xcix , s . 115 (Middlesex ).

Lee Conservancy Act (conservancy and regulation of river,

finance, lands, & c.)

Catchment Board Act (lands, works,

finance, &c . )

xxxüi

xci

Board and Catchment Board protected.

xc, ss . 58–9 (Middlesex C.C. (Sewerage) ) ; xci , s . 60

(Lee Conservancy Catchment Board ) ; xcix , s . 109

( Middlesex C.C. (General Powers) ) .
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Leyton Corporation protected . lii , ss . 33–4 (L.N.E.R. ) ; xci,

s . 54 ( Lee Conservancy Catchment Board) .

Licensing (Scotland) Acts . Glasgow Exhibition provisions :

effect of no -licence resolution temporarily suspended (iv ) .

Lichfield R.D.C. protected. lviii, s . 136 (Shropshire, &c .
Electric Power) .

Lifts, promenade ; construction, &c. xvii, 8. 36 (Saltburn ,

&c. ) .

Light Railways. See Tramways and Light Railways.

Lighting . See Electricity; Gas.

Litter . See Streets (loading ) .

Liverpool Corporation protected. xxx, s . 47 (Crewe) ; xcviii,

ss . 31-2 (Warrington ).

Llandrindod Wells Order (water supply , finance , &c . ) lxxvi , sch .

Loans. See Funds; Local Authorities ; Transport, Min . of.

Local Authorities :

borrowing by bonds. xxviii , s . 51 ( Bangor); xxx , s . 122

(Crewe); xl , s . 130 (Wakefield ); liv , s. 147 ( Redcar) ; lvi,

s . 137 (Swinton , & c . ) ; lxiii , s . 180 (Clacton ) ; lxxx , s . 102

(Chichester); xcix, s. 87 (Middlesex ).

county council contributions to county district councils for

prevention of disease or injury to public health . cxiv ,

g . 108 (Lancashire C.C. ( Rivers Board, &c . ) ) .

duties and powers as to Green Belt . xciii ( Green Belt

(London and Home Counties) ) .

elections, extension of polling hours for councillors. xcix ,

s . 119 (Middlesex ).

Local Act promoters' expenses , contributions by another

authority deemed general purposes of undertaking.

xci , s . 62 ( L.C.C.).

official courtesy visits expenditure , travelling expenses for

ceremonies, &c . xciv, s . 107 (Lancashire C.C. ( Rivers

Board , & c . ) ) .

particular powers. See Cemeteries; Elections ; Employ

ment ; Food ; Hospitals ; Housing; Infectious Diseases ;

Lodging -houses; Private Bills ; Railways ; Records;

Slaughter -houses; Streets.

Public Health Act, 1936 , s . 307 , extended to enable county

council to contribute to cost of prevention of disease or

injury to public health . xciv, s . 108 ( Lancashire C.C.

(Rivers Board, & c . ) ) .

Lochaber Water Power Order Confirmation Act (works,

finance , &c . ) lxiv

Lodging -houses (byelaws, &c . ) . xlii , s . 36 (Gateshead ); lvi ,

s . 99 (Swinton, &c . ) ; Ixiii , s . 102 (Clacton ); lxxx, 8. 88

(Chichester ) ; xcix , s . 66 (Middlesex ).
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London . See Metropolitan Water Board ; Port of London ;

and entries below .

xxxviii

XXXV

Ixxxi

xxvii

London County Council :

(General Powers) Act (temporary shelter for occupants

of verminous houses, places for inquests , control of

public wrestling, byelaws as to advertising massage

and special treatment establishments, superannuation

of non - teaching staff of non -provided schools , Brixton

road widening, Paddington recreation ground, gratuities

from pension funds to widows, & c . of servants of

Paddington borough council, erection , &c . of business

premises by Southwark council, time for lands , &c . )

(Money) Act (with scheduled estimates , & c . )

( Tunnel and Improvements) Act (Wandsworth Bridge

approach, Blackwall Tunnel, street works , lands, & c . )

protected. lv , s . 11 ( S. Railway) ; xci , ss . 51–2 (Lee Con

servancy Catchment Board ); xcii , S. 41 (London

Passenger Transport ).

saved . XC , s . 48 (Middlesex C.C. ( Sewerage) ).

London Midland and Scottish Railway Act (works , lands,

superannuation , & c . ) (see also Blackpool Improvement) -

London and Home Counties (Green Belt ) . See Green Belt

(London and Home Counties) Act .

London and North Eastern Railway Act (works, lands, & c .)

London Passenger Transport Act ( trolley vehicles, works,

lands, fares, Charing Cross station alterations, & c . )

London Passenger Transport Board protected. lv , s . 7

( S. Railway ) ; lxxxi , s. 65 (L.C.C. (Tunnel and Improve

ments ) ) ; xc, s . 68 (Middlesex C.C. (Sewerage) ) ;

xci , s . 49 ( Lee Conservancy Catchment Board ) .

London Playing Fields Society protected. xci, s . 40 (Lee

Conservancy Catchment Board ).

Lost Property. See Public Service Vehicles; Tramways ;

Trolley Vehicles.

Louth Drainage District . See Land Drainage.

Lunacy and Mental Treatment Acts , 1890 to 1930 modified .

xcix , ss . 132-3 (Middlesex ).

liii

xcii

M.

xxxix

Manchester Corporation Act ( lands for transport undertaking,

covering over of river Irwell, finance , & c . )

-protected . xcvii, s . 21 (Salford ) .

Manholes. See Streams.

Manufacturing Premises. See Buildings (chimneys ); Food.
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Markets and Fairs :

animals and poultry , emaciated or diseased . xxx , s . 115

(Crewe) ; lxxxvi, s. 40 (Guildford ).

cows , overstocking of (byela ws). lxxxvi , s . 41 (Guildford ).

establishment and regulation of. lxxxvi , part 5 (Guildford ).

false declarations to evade tolls. lxxxvi , s . 39 ( Guildford ) .

hawking in vicinity of :

restrictions on . xl , s . 162 (Wakefield ).

byelaws as to . xcv , s . 79 (Nottingham ).

offices, shops, & c . , erection by local authority . lxxxvi , s . 35

(Guildford ).

pleasure fairs :

byelaws. lvi , 8 . 168 ( Swinton , & c . ) ; lxxx , s . 111

( Chichester ); xcix , s . 107 (Middlesex) .

use of market place , &c . for. lxxxvi , s . 37 (Guildford ).

Sloe Fair (byelaws, & c .). lxxx , ss . 109-10 (Chichester).

stands, &c . , letting. lxxxvi , s . 36 (Guildford ).

use of market place for --

parking place. lxxxvi , s . 38 (Guildford ) .

public meetings, public services, & c . liv, s . 188 (Redcar).

veterinary inspectors, powers extended . lxxxvi , s . 43

(Guildford ).

Marriages. See Provisional Order (Marriages) Confirmation

Act.

Marske-by-the -Sea .

U.D.C. Act .

See Saltburn and Marske-by-the -Sea

Massage and Special Treatment Establishments. Advertising

(byelaws). xxxviii , s . 6 ( L.C.C.).

Meat. See Food ; Markets and Fairs ; Slaughter -houses.

Medical Officer of Health . See Infectious Diseases.

Medical Practitioners. See Food (poisoning notification );

Infectious Diseases.

Menai Straits. See Bangor (Garth Ferry ).

Mental Hospitals Committee. xcix , part 7 ( Middlesex C.C.).

Modified .Mental Treatment Act, 1930 .

(Middlesex ).

xcix , ss . 132–3 .

Mentally disabled employees, payments, & c .

annuation .

See Super

Mersey and Irwell Joint Committee, dissolution, & c. xciv ,

part 3 ( Lancashire C.C. ( Rivers Board, & c . ) ) .

protected . xcvii , s . 24

( Salford ).

Metal. See Old Metal; Precious Metals.
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xcix

XC

xii

XV

ix

Metropolitan Water Board, protected . Ixxxi , s . 66 (L.C.C.

( Tunnel and Improvements ) ); xc, ss . 57-8 (Middlesex

C.C. (Sewerage)); xci, s . 50 (Lee Conservancy Catchment

Board ).

Middlesex County Council :

General Powers Act (roads, town planning, buildings,

health , sanitation , food , public buildings, parks, lands,

streets, noise nuisance, pleasure fairs, polling hours,

wrestling entertainments , gas examiners , convalescent

home expenses, quarter sessions chairman and deputy,

mental hospitals committee, superannuation , finance, & c . )

protected . xxxvii , s . 20 ( Rickmansworth and Uxbridge

Valley Water ); lv , s . 6 ( S. Railway ).

Sewerage Act (works, lands, finance, & c .)

Middlesex Hospital Act ( lands)

Ministries of Health and Transport. See Health , Minister of;

Transport, Minister of.

Ministry of Health Provisional Orders Confirmation Acts :

Boundaries :

Bridgwater

Nuneaton

Lands :

Halifax

Scarborough -

Local Acts modification :

Keighley (buildings)

Torquay (water limits, loans)

Water (see also Water, and see under Local Acts modifi

cation " above ) :

Bucks

Calne

Cholderton

Church Stretton

Cirencester

Horsforth

Llandrindod Wells

Rawmarsh

Wath upon Dearne

Mortmain . Restrictions removed . xii , s . 3 (Middlesex

Hospital); xxiv, s . 11 ( 2 ) ( 3 ) ( Sheffield Hospital).

Motor Vehicles. See Road Traffic and Vehicles.

Movable Dwellings. lxxx , s . 69 (Chichester ).

Music. See Concerts , & c .

viii

xiv

xlvii

xlix

66

Ixxviii

1

xlviii

Ixxiv

lxxii

Ixxv

Ixxvi

lxxvii

lxxiii

-

N.

Navigation . See Godalming ; Newcastle Canal; River Wey

Navigation ; Wear Navigation, & c.; Wrecks.

Newcastle Canal, stopping up and discontinuance of portion

of. xxvii, s . 25 (L.M.S.).
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Newcastle and Gateshead Waterworks Act ( works , lands ,

finance, &c. ) lxxxii

Newcastle-upon - Tyne Corporation (Trolley Vehicles ) Order

Confirmation Act lxviii

-protected. lxxxii, ss . 40-1 (Newcastle,.
&c . ) .

Noise :

nuisance prevention . iii, s . 35 (Clydebank ) ; xxv , s . 106

(Aldridge ) ; xxviii , s . 71 ( Bangor) ; xxx , s . 143 (Crewe) ;

xl , s . 149 ( Wakefield ) ; liv , s . 183 (Redcar) ; lvi , s . 165

(Swinton , &c . ) ; Ixiii , s . 208 (Clacton ) ; lxxix , s . 65

( Bristol ) ; xcix , s . 106 (Middlesex ).

silencers for internal combustion engines. See Engines, &c .

sirens , & c . , used in factories, &c . (control). lxiii , 8. 207

( Clacton ).

street crying on Sunday (penalty ). XXV , s . 107 (Aldridge) ;

xl , s . 119 (Wakefield ) ; lvi , s . 166 (Swinton, & c . ) ; Ixi,

8. 107 (Cowes).

North Berwick town council's water undertaking outside

area ) transferred . xxiii , part 3 (East Lothian ).

North East Cheshire Catchment Board protected . xcviii,

s. 38 (Warrington ).

North Tyne, River, restriction on discharge of sewage , & c .

into. lxxxii , 8. 19 (Newcastle, & c . ).

North West Midlands Joint Electricity Authority Order Con

firmation Act (finance) xiii

Northumberland C.C. protected . lxxxii , s . 39 (Newcastle, & c . ) .

Northwich U.D.C. protected. XXX, s . 51 ( Crewe).

Nottingham Corporation Act (lands , streets , works , sanitation ,

finance, hawking, disused petroleum tanks, & c . )

C.C. protected. xcv, s . 43 (Nottingham ).

Nuisances. See Buildings (smoky chimneys ); Engines, & c.;

Noise .

And see Offensive Trades ; Slaughter-houses ; Stables.

хсу

Nuneaton (Extension ) Order (Bulkington) • ix , sch ,

0.

Offences. See cross -references under Criminal Law .

Offensive Trades :

discontinuance. XXV, s . 63 ( Aldridge) ; xxvüi , s . 49

( Bangor) ; xlii , s . 38 (Gateshead ); liv , 8. 121 (Redcar);

lvi , s . 98 ( Swinton, &c . ) ; lxiii , s . 98 (Clacton ) ; xcix , s . 68

(Middlesex ).

purchase of land for establishing. xcv , s . 73 (Nottingham ).
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Oil or tar, prohibition on discharge into river . xxxiii , s . 13

(Lee Conservancy ).

Old Metal :

cancellation , &c . , of dealer's registration on conviction . lii,

s . 18 (Blackburn ).

definition of “ old metal ” extended . xl , s . 123 (Wakefield ).

Oldbury Corporation protected . lviii, s . 127 (Shropshire, & c .

Electric Power) .

Omnibuses. See Public Service Vehicles ; Road Traffic and

Vehicles ; Trolley Vehicles .

Open Spaces (about buildings ). See Buildings ; Housing.

See also Advertisements; Green Belt (London and Home

Counties) Act ; Land ; Parks; Recreation Grounds;

Trees, Shrubs , &c .

Ossett Corporation Act (finance)

Oxford C.C. protected. lviii , s . 119 (Shropshire , &c . Electric

Power ).

xxxvi

P.

vii

Paddington . See Recreation Grounds; Superannuation and

Pensions ( local authorities' officers ).

Padstow Harbour. See Southern Railway Act.

Paint, & c . , marking street with . See Streets..

Paisley Corporation (General Powers) Order Confirmation

Act (gas , finance, sewage , common lodging-houses , streets ,

sanitation , tents , vans,supplementary valuation roll, &c . )

Parking of Vehicles. See Land ; Markets and Fairs ;

Parks, &c.; Road Traffic and Vehicles .

Parks , & c . :

control of, outside borough boundaries . lii, s . 24 ( Blackburn ).

fencing at entrances. See Streets .

games , lettings and charges for. xxv, 8. 79 (Aldridge ) ;

xxviii, s . 67 (Bangor) ; xl , s . 113 (Wakefield ); lvi , s . 122

(Swinton, & c. ) ; lxi , s . 77 (Cowes); lxii, s . 168 (Clacton ) ;

xcvi , s . 79 (Stockton-on -Tees) ; xcix , s . 78 (Middlesex ).

open-air school , appropriation of part of park for. xcvii,

s . 39 (Salford ).

parking places in , for vehicles , and stations for public

service vehicles. xxv, 8. 80 (Aldridge) ; lvi, s. 123

(Swinton, &c . ) ; lxiii , s . 176 (Clacton) .

special constables , appointment and swearing in for duty

in parks . xxv , s . 81 ( Aldridge ) ; xl , s . 115 (Wakefield) ;

lvi , s . 126 (Swinton , &c . ) ; lxi, s . 78 (Cowes) ; lxiü , s . 175

( Clacton ); lxxx, s . 113 (Chichester ) ; xcix , 8. 74

(Middlesex).

See also Concerts, Entertainmente, & c .; Recreation

Grounds.
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Pavement Lights. See Streets .

Pendlebury. See Swinton and Pendlebury.

Pensions. See Superannuation and Pensions .

Penzance Corporation Act ( lands, waterworks, water supply,

finance, &c . )

Petroleum :

filling stations . See Road Traffic and Vehicles.

tanks or containers, derelict or disused . lii, s . 23 (Black

burn ); xcv , s . 80 (Nottingham ); xcvii , s . 40 (Salford ) .

See also Sewers and Drains.

ci

xlv

lxx

Pier and Harbour Orders Confirmation Acts :

Clacton -on - Sea Pier ( lands, works, &c .) -

Plymouth Harbour ( Tamar Wharf landing stage)

See also Bangor (sale of pier ) ; Isle of Arran Piers

Order Confirmation Act ; Saltburn and Marske-by

the -Sea Act .

Playing Fields, land for . See Land .

Pleasure Boats. See Boats , &c .

Pleasure Fairs. See Markets and Fairs.

Plymouth Extension Act (Compton Gifford , Egg Buckland ,

Plymstock, Saint Budeaux and Tamerton Foliot) xli

Plymouth (Tamar Wharf) Landing Stage Order ( lands, works,

finance, &c . ) - - Ixx , sch ,

Plymstock parish transfer. See Plymouth Extension.

Police :

Commissioners of Police protected . xci, s . 38 (Lee Conser

vancy Catchment Board ) .

parks , special constables for duty in . See Parks.

stolen goods (metal or leather) : power to arrest suspected

persons. lii , s . 22 (Blackburn ).

telephone call boxes, shelters , &c. :

provision of. xl, s. 121 (Wakefield ); lii , s . 20 ( Blackburn );

liv , s . 175 (Redcar) .

penalty on interference with . xl , s . 122 (Wakefield ) ; liv ,

s . 176 (Redcar); lvi , s . 167 ( Swinton, &c . ) ; lsji, s . 211

(Clacton ).

Polling Hours, extension ( councillors ). xcix , s . 119 (Middlesex ).

Poor's Allotment in Hanwell Charity Scheme Confirmation

Act (sale of land to Ealing Council) xviii

Poplar borough council protected . lxxxi, s . 74 (L.C.C. ( Tunnel

and Improvements) ); xci, s . 55 ( Lee Conservancy Catch

ment Board) .

Port of Bristol . See Bristol Corporation.
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Port of London Authority protected . Ixxxi , ss . 60-1 (L.C.C.

( Tunnel and Improvements) ) ; xcii , s . 45 (London

Passenger Transport) .

Post Office (Sites) Act ( London , Leeds and Oxford ) xliii

Potted Meats . See Food ,

Poultry. See Markets and Fairs.

Precious Metals , Registration of dealers in . xl , s . 123 (Wake

field ) .

Private Act . See Tatton Estate .

Private Bills :

promoters' expenses, contributions by other local body

deemed " general purposes ” of undertaking . xci, s . 62

( L.C.C.).

promotion procedure modified where county council

promotes on behalf of district councils. xcix , s . 21

(Middlesex ).

Private Legislation Procedure (Scotland) Act , 1936. Provi.

sional Orders confirmed under. See Secretary of State

for Scotland .

Private Streets . See Streets .

xlvi

Probate , payment of small sum without . See Employment .

Processions, & c . See Streets .

Profit sharing , &c . See Employment.

Projecting Signs . See Streets (signs , banners, & c .).

Provisional Order Confirmation . See Ministry of Health ;

Secretary of State ; Secretary of State for Scotland ;

Transport, Minister of ; and entry below (marriages ).

Provisional Order (Marriages) Confirmation Act (Wesleyan

Methodist Church , Cassland Road , Hackney) -

Public Boxing, Entertainments , Wrestling, & c . See Concerts,

Entertainments, & c.; Wrestling.

Public Buildings. See Buildings ; Concerts, Entertainments ,

& c .

Public Health . See Baths, Medicated , &c .; Common Lodging

houses ; Food ; Hospitals ; Infectious Diseases ; Infirm ,

& c . Persons ; Sewers and Drains; Water, &c . And see

Housing

Public Lighting. See Electricity ; Gas.

Public Meetings and Services . See Markets and Fairs .

Public Parks. See Parks, & c .
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Public Service Vehicles :

lost property (byelaws) . lxxxix , s . 20 ( Brighton ).

passenger road transport, agreement for co -ordinating

( corporation and omnibus company) . Ixxxix , s . 3 , sch .

( Brighton ).

shelters, &c . for passengers. lxxxvi , s . 76 (Guildford );

xcii, s . 65 (London Passenger Transport ).

Publication of Records. xcix , s . 97 (Middlesex ).

Q.

Quarter Sessions. Chairman and deputy (salary, appoint

ment, &c . ) . xcix , part 5 (Middlesex C.C. ) .

Quay works and lands . xcvi (Stockton -on - Tees).

Ru.

xxxi

Racing . See Seashore (automobiles) ; Streets (barriers ).

Radcliffe Farnworth and District Gas Act ( transfer of under

taking, dissolution of board and change of name of

company, finance , management, lands, gas supply and

charges, profit sharing, &c . ) . -

Railways ( see also Land ; Tramways and Light Railways) :

Acts as to . See Bombay Baroda and Central India ;

London Midland and Scottish ; London and North

Eastern ; London Passenger Transport; Southern .

corporation's power to construct. xcvi, part 3 (Stockton

on -Tees ).

removal of railway station . See Blackpool Improvement.

switchback railway on pier. See Clacton -on - Sea Pier Order .

Rates and Charges, See Electricity ; Gas; Harbours ; Markets

and Fairs ; Rates, Local; Slaughter-houses; Water ; & c .

Rates , Local:

liability of owner of hereditament for rates when included

in rent. xcix , s . 118 (Middlesex).

persons removing, recovery from. xvi , s . 55 (Bourne

mouth ) ; xxv, s . 99 ( Aldridge ) ; xxviii, s . 75 (Bangor );

xxx , s . 142 (Crewe); xl , s. 164 (Wakefield ); xlii , s . 77

(Gateshead ); liv , s . 166 (Redcar ); lvi , s . 153 (Swinton ,

&c . ) ; lxi, s. 100 (Cowes ); Ixiii , s . 197 (Clacton ); lxxxvi,

s . 85 (Guildford ); xciv , s . 109 ( Lancashire C.C. (Rivers

Board , & c.) ) ; xcvii, s. 49 (Salford ) ; xcix , 8. 117

(Middlesex ); ci , s . 61 ( Penzance ).

tenants and lodgers, recovery of rates from . XXV , s . 100

(Aldridge); liv , s. 164 (Redcar ); lvi , s . 152 ( Swinton,

& c . ) ; lxi , s . 101 (Cowes ); lxxx , s . 115 (Chichester );

xcvii , s . 44 ( Salford ).

sea defence . lxii, part 4 (Clacton ).

See also cross -references under Rate and Charges.
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Rawmarsh Order (water supply, &c . ) - lxxvii , sch .

Records , publication of. xcix , s . 97 ( Middlesex ) .

Recreation Grounds :

enforcement of restrictive covenants ( land for open spaces ,

recreation grounds, &c . ) . xcix , s. 18 (Middlesex ).

for employees. lxxxvii , s. 61 (Canterbury Gas and Water );

c, s . 58 (West Yorkshire Gas) .

Paddington , restricted use . xxxviii, s . 9 ( L.C.C. (General

Powers) ) .

Redcar Corporation Act (lands, electricity, gas , water, streets,

buildings, sewers, drains, health , sanitation, food , super

annuation , finance , noise nuisance, aerodrome, informa

tion bureau, lectures, & c . ) liv

Redditch U.D.C. protected . lviii , s . 134 ( Shropshire, & c.

Electric Power) .

Refuse :

collection and disposal. iü , s . 36 (Clydebank ); vii , s . 29

( Paisley ) .

“ domestic refuse " defined . vii, s . 27 ( 2 ) ( Paisley ) .

tipping , byelaws. XXV , 8.62 (Aldridge ); xxviii, 8. 45

(Bangor ); xxx , s . 106 (Crewe); xl , s . 102 (Wakefield ):

xlii , s . 39 (Gateshead ) ; liv, s. 123 (Redcar) ; lvi , s . 102

( Swinton, & c . ) ; lxii, s . 100 (Clacton ); lxxx , s . 87 (Chiches

ter ) ; xcvi , s . 69 (Stockton -on - Tees ).

“ trade refuse " defined . vii , s . 27 ( 1 ) ( Paisley ).

trade refuse, burning in yards and gardens (byelaws as to

times and days ofweek ). XXV , s . 61 (Aldridge ); lvi , s . 101

(Swinton , & c.).

See also Dustbins; Streams; Streets .

Renewal and Repairs Fund . See Funds.

Renfrew boundaries. See Glasgow.

Renfrew C.C. protected. vi , ss . 20 , 22 (Glasgow ).

Ribble Committee, dissolution, &c . xciv , part 3 (Lancashire

C.C. ( Rivers Board, & c . ) ) .

Rickmansworth and Uxbridge Valley Water Act (works,

lands, & c . ) xxxvii

Ripponden U.D.C. protected . xl , s . 36 (Wakefield ).

River improvements, lands for. See Land.

River Derwent Catchment Board protected . lxxxviii , s . 40

(Workington ) .

River Trent Catchment Board protected . xcv , s . 81 (Notting

ham ) .

River Wey Navigation (sale of lands to corporation ). lxxxvi ,

-

s . 25 .
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Rivers Board . See Lancashire Rivers Board.

Rivers Mersey and Irwell Catchment Board protected.

xcvii, s . 23 (Salford ) . See also Irwell River ; Mersey and

Irwell Joint Committee.

Road Fund grant . lxxxi , s . 76 ( L.C.C. (Tunnel, & c . ) ) .

Road Traffic and Vehicles :

automobile racing on foreshore. xvii , s . 39 (Saltburn ) .

direction signs . See Streets .

massage establishments, & c . , and advertisement in public

conveyance. xxxviii , s . 6 ( L.C.C.).

petroleum filling stations (see also Petroleum ) : amenities

and communication with street ( byelaws ) . xl , s . 78

(Wakefield ); liv , s . 79 (Redcar) ; lxxix , s . 67 ( Bristol ) ;

xevi , s . 47 (Stockton -on - Tees ); xcix , s . 9 (Middlesex ).

ilway powers. ( Bombay, Baroda and Central India ).

See also Roads; Schools ; Streets; Tramways and Light

Railways; Trolley Vehicles ; and see Sewers and

Drains (Garages ).

Roads :

county , stopping up and diversion . xciv, s . 110 (Lanca

shire C.C. ( Rivers Board, & c . ) ) .

estate development. See ( Vest Thurrock Estate .

excavation adjoining roads affected by s . 2 of Restriction

of Ribbon Development Act restricted . xcix, s . 13

(Middlesex ).

restrictions on development of lands adjoining, or abutting

on , county roads. xcix , s . 16 (Middlesex ).

trunk roads , highway authorities and functions over.

xcix , s . 5 .

Romford Gas Act ( finance, & c . )

Rothesay Harbour Order Confirmation Act (works, rates ,

finance , & c .)

Royal Sheffield Infirmary and Hospital Act (incorporation,

dissolution of Royal Infirmary and Royal Hospital

organisations , byelaws, management, & c . )

Ruislip -Northwood Town Planning Schemes, special pro

visions as to areas included in . xcix , s . 111 (Middlesex).

Rutherglen Burgh Order Confirmation Act (boundaries

extended )

Rutherglen burgh , saved . vi, s . 60 (Glasgow ).

xxxii

xxiv

i

S.

St. Budeaux parish transfer. See Plymouth Extension .

Salford Corporation Act (works, lands, covering over River

Irwell, superannuation , finance, & c .) xevii
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Salford Corporation protected . xxxix , s . 23 (Manchester ).

Salop C.C. protected . lviii, s . 117 (Shropshire, &c . Electric

Power ).

Saltburn and Marske -by -the -Sea Urban District Council Act

(transfer of pier undertaking to council , finance , lifts,

lands, &c . ) xvii

Sanitary Conveniences . See Housing.

Scarborough Order (lands) - xiv , sch .

Scenery, preservation of. xxx, s . 49 (Crewe ) ; xcv, s . 44

(Nottingham ).

See also cross - references under Amenities.

Schools :

fencing, & c . , near entrances ( safety from traffic ) . See

Streets .

open -air school , &c . , appropriation of portion of park for.

xcvii, s . 39 ( Salford ).

playgrounds, land for . See Land .

secondary or technical school attendance agreement

(parents' liability ). xl , s . 158 (Wakefield ); xciv , s . 118

(Lancashire C.C. (Rivers Board , & c . ) ) ; xcvii, s . 43

( Salford ); xcix, s . 120 (Middlesex ).

soliciting sale or exchange of articles , & c . , at schools .

xeix, s . 121 (Middlesex ).

See also Infectious Diseases; Lectures, & c .

Scotland . See Elections; Secretary of State for Scotland.

Sea Defence Reserve Fund. See Funds.

Sea Defence Works. lxiii , part 3 (Clacton ); xciv , s . 106

(Lancashire C.C. (Rivers Board , &c . ) ) .

Seaplanes , &c . See Air Navigation .

Seashore (see also Boats and Boatmen ):

booths, & c.:

penalty on unauthorised. Ixiii, s . 171 (Clacton ).

provision and use of. lxiii, s . 170 (Clacton ).

racing (automobile) on foreshore (cost of preparing for ).

xvii, s . 39 ( Saltburn ).

Secretary of State :

Home Office matters . See Concerts , Entertainments, & c .

( boxing, & c . ); Inquests; Provisional Order (Marriages) ;

Streets ( trading, & c . ) ; and cross -references under

Criminal Law.

Scottish matters . See Secretary of State for Scotland .

See also War Office ,
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xliv

Secretary of State for Scotland :

Burgh Police (S. ) Act, 1892 , provisional order confirmed

Dumbarton (Water)

Private Legislation Procedure (S. ) Act, 1936 , Provisional

Orders Confirmation Acts :

Boundaries extension

Clydebank

Glasgow

Hamilton

Rutherglen

Empire Exhibition

Harbour - Rothesay

Miscellaneous local government matters

Clydebank (boundaries, health , sanitation, finance, &c . )

Paisley (gas, finance, streets, &c . )

Piers - Isle of Arran

Water

East Lothian

Forfar

Irvine

Lochaber

vi

ü

i

iv

V

iji

vii

lxv

xxiii

xix

Xx

lxiv>

Severn Commissioners, & c ., protected. lviii , ss . 148–150

( Shropshire, & c ., Electric Power ).

Sewers and Drains :

general provisions. xl , part 7 (Wakefield ); xc (Middlesex

C.C. ( Sewerage ) ).

construction of sewers before or after land becomes a street :

apportionment of expenses ; beneficial land value after

construction . xxv , ss . 46–8 ( Aldridge ); liv , ss . 107-9

( Redcar ); Ixi , ss . 55–6 ( Cowes ); lxiii , ss . 76-8 ( Clacton );

lxxxvi, s . 50 (Guildford ); xev , ss . 62-4 (Nottingham ) ;

xevi, ss . 61–2 ( Stockton -on - Tees ).

drains, sinks, gullies, & c . , charges for cleansing. xl , s . 96

(Wakefield ) ; liv , s . 104 (Redcar ).

expenses :

evasion by land -owners. XXV , s . 49 ( Aldridge ); liv ,

s . 110 (Redcar ); lxi , s . 57 (Cowes); Ixiii, s. 79 (Clacton );

lxxx , s . 77 (Chichester ); xcv, s . 65 (Nottingham ).

frontagers on public highway (apportionment ). Ixi , s . 54

(Cowes ); lxxx , ss . 75–6 ( Chichester); xcvi, ss . 60 , 62

( Stockton -on - Tees ).

ſat, grease , petrol, &c . from hotels , garages, &c . :

discharged into sewers (penalty ). iii , s. 43 (Clydebank )

(petrol, & c.).

plans of works for discharging into sewers. vii , s . 24

( Paisley) ( grease, oil or fat).

manholes in culverts. See Streams.

separate sewers for sewage and surface water. XXV , s . 43

(Aldridge); lvi, s . 85 (Swinton, & c .).

slop water, throwing into street gullies, byelaws . xxv,

s . 45 (Aldridge ); liv , s . 106 ( Redcar) ; lvi , s . 88 (Swinton,

& c . ) ; lxiii , s . 75 (Clacton ).
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Sewers and Drains -- continued .

streams, sending liquid sewage , &c . , into , prohibited. xciv ,
ss . 45–54 (Lancashire C.C. (Rivers Board , & c .) ) .

water from buildings, & c . , to be cononveyed to sewers . lvi ,

s . 86 (Swinton , & c .); lxi , s . 58 (Cowes) ; lxxx , s . 71

( Chichester ).

See also Buildings ; Housing ; Land ; Lee Conservancy

Catchment Board .

Sheffield and District Gas Act (change of name of company ,

finance , & c .)

Sheffield Hospital. Amalgamation . xxiv .

li

Shell- fish . See Food .

lviii-

Shops, & c . , projection of window blinds, restrictions. See

Streets.

Shops (Hours of Closing) Act, 1928 , s . 7 amended (county

districts ). xciv , s . 114 (Lancashire C.C. (Rivers Board,

& c .) ).

Showrooms, & c. See Gas.

Shropshire Worcestershire and Staffordshire Electric Power

(Consolidation ) Act ( finance, administration , lands,

generating stations and mains , railways and cableway

conveyor, supply, charges, works, &c . )

Shrubs. See Trees, &c .

Signs, &c . over streets . See Streets .

Silencers for internal combustion engines. See Engines, & c .

Sirens, & c . See Noise .

Slaughter -houses :

closing if injurious to public health . XXV , s . 64 ( Aldridge ) ;

liv , s . 136 (Redcar ).

private, prohibition of (after provision of public ). liv , s . 138

(Redcar); lvi , s . 104 (Swinton, &c.) ; lxxxvi , s . 53

(Guildford ).

public, provision of. liv , s . 139 (Redcar ); lvi , ss . 104-5

(Swinton , &c . )

purchase by local authority. liv , s . 137 (Redcar).

Sloe Fair ( Chichester). See Markets and Fairs .

Smethwick Corporation protected . lviii , s . 128 (Shropshire,

& c. Electric Power ).

Smoke Nuisance . See Buildings ( chimneys).

Southampton C.C. protected . xlviii, s . 48 (Cholderton ).

Southampton Docks. See Southern Railway Act .

Southern Railway Act (works, lands , Southampton dock

rates, Padstow Harbour finance, & c .) - lv-
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Southgate Corporation protected . xc , s . 55 (Middlesex C.C.

(Sewerage ) ) .

Southport Corporation protected. xciv, s. 84 ( Lancashire

C.C. (Rivers Board , &c . ) ) .

Southwark. See London County Council (General Powers Act) .

Southwell R.D.C. protected. xev , s . 26 (Nottingham ).

Sports , Games, & c . See Concerts, Entertainments, &c .

(boxing) ; Golf Courses ; Parks ; Recreation Grounds ;

Streets (closing).

Stables :

byelaws. xxv, s . 60 ( Aldridge) ; xxviii, s . 47 ( Bangor ) ;

xxx , s . 105 (Crewe); xlii , s . 40 (Gateshead ); liv, s . 124

(Redcar ); lvi, s . 100 (Swinton, &c . ) ; Ixiii, s . 101

( Clacton ); lxxx , s . 89 (Chichester) ; xcix , s . 69 (Middle

sex ).

demolition for infectious or parasitic disease. liv , s . 125

(Redcar) .

Stafford C.C. protected. lviii, s . 117 ( Shropshire, &c . Electric

Power) .

Staffordshire. See Shropshire, Worcestershire and Stafford .

shire Electric Power.

Stage Carriages. See Road Traffic and Vehicles.

Stands, &c . , restriction on erection of temporary . xxv , s . 34

( Aldridge ) ; lii , s . 15 ( Blackburn ); liv , s . 178 ( Redcar ) ;

lvi, s . 57 (Swinton , &c . ) ; lxiii , s . 69 (Clacton ); xevi ,

s . 58 (Stockton -on -Tees ); xcix , s . 103 ( Middlesex ) .

Stanmore Unused Burial Ground Act ( sale of land for building,

&c . ) lxxxv

Steam ., ejection of. See Engines, & c .

Stockton -on - Tees Corporation Act (lands, railways and quay,

electricity, streets, buildings, drainage, food , registration

of hairdressers' and barbers' premises, sanitation , finance,

entertainments, & c . ) xcvi

Stolen Goods. See Police .

Stourport-on - Severn U.D.C. protected. lviii, s . 135 (Shrop

shire , & c . Electric Power ).

Streams :

manholes in culverts and other coverings over streams.

xxxiii , s . 20 (Lee Conservancy ).

prevention of pollution and obstruction . xciv, part 4

(Lancashire C.C. (Rivers Board , &c . ) ) ; xcvi, s . 81

( Stockton -on - Tees ).
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removal of obstructions. xcvi, s . 81 ( Stockton -on - Tees).

trees obstructing navigation or tow path ( cutting). xxxüi,

s . 9 (Lee Conservancy ).

Street Trading. See Food ; Noise.

Streets :

banners, &c . over . See “ signs ” below .

barriers for fairs , carnivals , races, &c . xxx , s . 91 (Crewe);

xl , s . 116 (Wakefield ); lii , s . 11 ( Blackburn ); liv , s . 172

( Redcar ) ; lvi , s . 159 (Swinton , &c . ) ; lxiii , s . 46 (Clacton ) ;

xevi, s . 51 ( Stockton -on - Tees) ; xcix , s . 100 (Middlesex ).

boundaries : adjustment of boundaries of streets and

estates . xxv , ss . 5 , 23 ( Aldridge ); xxviii , s . 12 ( Bangor ) ;

xlii , ss . 8 , 9 (Gateshead ); liv , ss . 61-2 (Redcar ); lvi ,

s . 33 ( Swinton , &c . ) ; lxi , s . 28 ( Cowes ) ; lxiii , s . 37

(Clacton ); lxxix, s . 35 (Bristol); lxxx , ss . 45–6 (Chi

chester ); lxxxvi , s . 44 (Guildford ) ; xcv , ss . 48 , 50

(Nottingham ); xcvi , s . 42 (Stockton -on - Tees ); xcix ,

ss . 6 , 32 (Middlesex ).

breaking up , restrictions on . xxviii , s . 14 (Bangor ) ; xl ,

s . 79 (Wakefield ) ; xlii , s . 17 (Gateshead ); liv, s. 81

(Redcar ); lvi , s . 36 (Swinton , & c .); xcvi , s . 44 (Stockton

on-Tees ) ; xcix , s . 11 (Middlesex ) . And see electric

lines ” ; opening and reinstatement " below .

building lines. See Buildings; Road Traffic and Vehicles

(petroleum filling stations).

carriageways and footways , power to vary width . XXV ,

s . 7 (Aldridge ); xxviii, s. 19 (Bangor) ; xxx , s . 84

(Crewe); xl , s. 64 (Wakefield ); liv , s . 63 ( Redcar) ; lvi,

s . 38 (Swinton , &c . ) ; Ixi , s. 30 (Cowes); lxiii, s . 38

( Clacton ); lxxx , s. 54 (Chichester ) ; xcv, s . 49 (Notting

ham ) ; xcix , s. 7 (Middlesex ).

cattle, byelaws as to leading or driving along streets . xlii ,

s . 18 (Gateshead ); lxxix , s . 66 (Bristol).

closing for children's playgrounds. lvi , s . 35 (Swinton, &c . ) .

corners :

hoardings, &c . , at . See Hoardings.

rounding off. xl, s . 59 ( Wakefield ) ; liv , s . 56 (Redcar) ;

lvi, s . 70 (Swinton , &c . ) ; lxxx , s . 49 (Chichester ) ;

xevi, s . 46 (Stockton -on - Tees ) ; xcix , s . 28 (Middlesex ).

direction signs. xxv , s . 11 ( Aldridge ) ; xl , s . 68 (Wake

field ) ; xlii, s . 12 (Gateshead ); liv , s . 68 ( Redcar) ; lvi ,

S. 44 (Swinton, &c . ) ; Ixi , s . 32 ( Cowes) ; lxiii, s . 52

(Clacton ); lxxx , s . 60 ( Chichester ) ; xcv, s . 54 (Notting

ham) ; xcix , s. 44 (Middlesex ) .

electric lines, transport undertaking breaking up street to

lay. xcii, s . 63 ( L.P.T.B. ) .

electrical sub -stations under. See Electricity.

fencing near school entrances, parks, &c. ( safety from

traffic ) ; xl , s . 71 (Wakefield ); xlii , s . 11 (Gateshead ) ;

lii , s . 12 ( Blackburn ); liv , s . 71 (Redcar ); lvi , s. 43

( Swinton , &c . ) ; Ixiii , s . 53 (Clacton' \xxix , s . 37

( Bristol ) ; xcix , s . 47 (Middlesex ).
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Streets — continued .

footways (see also “ pavements " below) :

crossings for horses or vehicles . xxv, s . 10 ( Aldridge);

xxviii , s . 13 (Bangor) ; xxx , s . 86 (Crewe) ; xl,

s . 65 (Wakefield ); liv , s . 64 (Redcar ); lvi , s . 42

( Swinton, & c . ) ; Ixi, S. 31 (Cowes) ; Ixiii , S. 43

(Clacton ); lxxix , S. 36 (Bristol); lxxx , s .

(Chichester ); xev , s . 51 (Nottingham ); xcix , s . 34

(Middlesex ).

forecourts , &c.:

erection of stalls, & c . for goods restricted , to protect

amenities. XXV, s . 14 ( Aldridge ); xxviii, s . 16 (Bangor) ;

xl , s . 66 (Wakefield ); liv , s . 66 (Redcar) ; lvi, s . 48

(Swinton , &c . ) ; lxi , 8. 35 (Cowes ) ; Txiii, 8. 48

( Clacton ); lxxx , s . 68 (Chichester ); xcv , s . 53 (Not

tingham ); xcix, s . 36 (Middlesex ).

fencing. xxv, s . 15 ( Aldridge ); liv , s . 65 (Redcar) ; lvi ,

s . 47 (Swinton , &c . ) ; Ixi , s . 36 (Cowes) ; lxiii, s . 49

(Clacton ); lxxx , s.67 (Chichester ); xcv , s . 52 (Notting

ham ); xcix , s . 35 (Middlesex ).

grass margins, & c ., laying out and protection. xl , ss . 72–3

(Wakefield ); liv , ss . 87–8 (Redcar); lvi , ss . 39-40 ( Swinton ,

&c . ) ; Ixiii, s . 41 (Clacton ); xcv , s . 55 (Nottingham );

xcix , s . 8 (Middlesex ).

highways, stopping up and diversion . See Highways.

hoardings. See Hoardings.

industrial estates (exemption from byelaws). lix , ss . 3 , 9

(West Thurrock Estate) .

lamps, & c ., compensation for injuring. xcvi, s . 80 (Stockton

on - Tees ); xcix, s . 102 ( Middlesex ) .

lands for. See Land .

loading or unloading goods ( restrictions on litter). iii , s . 37

(Clydebank ); vii, s. 26 (Paisley ).

new :

carriage -crossings at termination of new streets. xcix ,

s . 33 (Middlesex ).

development scheme may be required . xxv , s . 22

(Aldridge ); xl , s . 61 (Wakefield ); xlii , s . 6 (Gateshead ) ;

liv , s . 57 (Redcar); lvi , s . 72 (Swinton, &c . ) ; lxi , s . 42

(Cowes ); lxxx , s . 47 (Chichester) ; xcv , s . 46 (Notting

ham ) ; xcix , s . 30 (Middlesex ).

frontage line. XXV, s . 24 ( Aldridge); liv , s . 59 (Redcar );

lvi , s . 66 (Swinton, &c . ) ; lxi , s . 43 (Cowes) ; lxiii, s . 50

(Clacton) ; lxxx , s . 44 ( Chichester ).

intersecting, requirement of, on approval of plans. XXV,

s . 27 (Aldridge ); xxviii , s . 17 ( Bangor ); xl, s . 63

(Wakefield ) ; liv , s . 60 ( Redcar) ; lvi , s.73 (Swinton, &c . ) ;

lxiii , s . 54 (Clacton ) ; xcix , s . 31 (Middlesex ).

termination . xxviji , s . 9 ( Bangor ); xl , s . 57 (Wakefield ) ;

liv , s . 85 (Redcar ); lvi , s . 69 ( Swinton , & c .); xcv , s . 45

(Nottingham ); xrix , s . 26 ( Middlesex ) .
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Streets - continued .

opening and reinstatement. XXV , s . 9 ( Aldridge ) ; xxviii ,

s . 15 ( Bangor ); liv , s . 82 (Redcar ); lvi , s . 37 (Swinton,

& c . ) ; lxxix , s . 38 ( Bristol) ; xci , s . 26 (Lee Conservancy

Catchment Board ): xcvi, s . 45 ( Stockton -on - Tees ). And

breaking up ” ; “ electric lines ” above.

paint, &c . , penalty for marking streets or pavements

with . vii, s . 27 ( Paisley ).

pavement lights, restrictions. xxx , s . 88 (Crewe ); xl , s . 67

( Wakefield ) ; lii , s . 14 ( Blackburn ); lvi , s . 51 (Swinton ,

& c . ) ; lxiii , s . 45 ( Clacton ); lxxx , s . 61 (Chichester );

Ixxxvi, s . 45 (Guildford ).

private streets :

expenses :

apportionment on flank frontager, & c . XXV , s . 20

(Aldridge ); xlii , s . 10 (Gateshead ) ; Ivi , s . 77 (Swinton,

& c .); Ixi , s . 40 (Cowes); xciv, s . 111 ( Lancashire C.C.

( Rivers Board , & c .) ) .

evasion by owners . XXV, s . 21 (Aldridge ); xl , s . 81

(Wakefield ); liv , s . 83 (Redcar ); lvi , s . 75 ( Swinton,

&c . ) ; Ixi , s . 41 (Cowes) ; lxxix , s . 39 ( Bristol) ; lxxx ,

s . 58 (Chichester ); xciv, s . 112 (Lancashire C.C.

(Rivers Board, &c . ) ) ; xcv , s. 66 (Nottingham ); xcvi,

s . 53 (Stockton-on-Tees) ; xcix , s . 10 (Middlesex).

footways forming part of public streets . XXV, s . 19

(Aldridge ); Ixi , s. 39 (Cowes ); lxxx , s . 57 ( Chichester ).

urgent repairs. xl , S. 82 (Wakefield ) ; lii , S. 13

(Blackburn) ; liv , s . 84 (Redcar); lvi, s . 76 (Swinton ,

&c . ) ; Ixi, s. 38 (Cowes) ; lxii , s. 56 ( Clacton ) ; lxxx , s . 59

( Chichester) ; xcv , s. 59 (Nottingham ); xcix, s . 51

(Middlesex ).

works, power to break up for . Ixiii , s . 154 (Clacton ).

processions, & c . , restricted routes , notice, &c . XXX , ss . 138

9 (Crewe); xl, ss . 117 , 120 (Wakefield ); liv , ss . 173-4 (Red .

car) ; lvi , ss . 160-2 (Swinton , & c .) ; Ixiii , ss . 209-10

(Clacton ); xcix , s . 101 (Middlesex ).

refreshment shelters, & c . ( for use by transport undertaking's

servants ). xcii , s . 65 ( L.P.T.B.).

signs, banners, balloons, & c . over . XXV , s . 12 (Aldridge ) ;

xxx , s . 90 ( Crewe ); xl , s . 70 (Wakefield ) ; lii , s . 10 (Black

burn ); liv , s. 70 (Redcar); lvi , s . 46 (Swinton, &c . ) ; Ixi,

s . 33 ( Cowes); lxiii, s . 74 (Clacton ) ; lxxx , s . 62 (Chiches

ter ) ; lxxxvi, s . 46 (Guildford ) ; xcvi, s . 48 (Stockton -on

Tees ); xcix, s . 37 (Middlesex ).

soil or sand washing into street , fencing, &c . , to prevent.

iii , s . 39 (Clydebank ).

touting , hawking, & c. (restriction in particular streets ).
Ixxxvi , s . 74 (Guildford ).

trading. See Food ; Noise.

trees, & c . See Trees , Shrubs, & c .

5
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Streets - continued .

window blinds, awnings , &c . , restriction on projection.

xxv, s. 13 (Aldridge ); xxx , s . 89 (Crewe) ; xl , s . 69 (Wake

field ); xlii , s . 13 (Gateshead ); liv , s . 69 (Redcar ) ; lvi ,

s . 50 ( Swinton, &c . ) ; lxi , s . 34 (Cowes ); lxiii, s . 44
(Clacton ) ; lxxx , s . 70 (Chichester) ; lxxxvi, S. 47

(Guildford ); xcvi , s . 52 (Stockton -on -Tees); xcix , s . 46

( Middlesex ) .

See also Electricity (sub -stations) ; Road Traffic and

Vehicles ; Sewers and Drains; Touting, & c .; Water.

Subscriptions, &c . to :

charitable institutions, &c . lvi , s . 155 ( Swinton, & c .) ;

Ixiii , s . 199 ( Clacton ) ; lxxx , s . 117 (Chichester ) ; cxiv,

s . 107 (Lancashire C.C. (Rivers Board, &c . ) ) .

local government associations, &c . xxv , s . 97 (Aldridge );

xxviii , s . 74 ( Bangor ); xxx, s . 141 (Crewe) ; xl , s . 146

(Wakefield ); xlii , s. 75 (Gateshead ) ; liv, s . 162 (Redcar) ;

lvi , s . 154 (Swinton , &c . ) ; lxi , s . 98 (Cowes ); lxiii , s . 198

( Clacton ); xcix , s . 114 (Middlesex).

Summary Proceedings. See Affiliation Orders ; Water (rates ).

Sunday. See Infectious Diseases (schools) ; Noise (crying

papers , & c .).

Sunderland Dock . See Wear Navigation , & c .

Superannuation and Pensions :

asylums officers . xcix , ss . 133-4 (Middlesex ).

clerk of the council or clerk of the peace or deputy. xcix,

s . 161 (Middlesex ).

death of pensioner, payment of small sum without probate.

liv, s . 143 (Redcar) ; lvi,s . 156 (Swinton, &c . ) ; lxii , s . 200

( Clacton ) ; lxxx , s . 121 (Chichester ) ; xciv , s . 101 (Lanca

shire C.C. ( Rivers Board , &c . ) ) ; xcvii, s . 41 (Salford)

dependants, allocation of part of benefits to . xcvii , s . 31

( Salford ) .

existence of pensioner, proof of. liv , s . 141 ( Redcar );

1xxx , s . 119 ( Chichester ).

justices' clerks. xcix , s . 157 (Middlesex ).

local authorities' officers and servants . vi , s . 40 (Glasgow ) ;

Xxxviii, s . 10 (L.C.C. (General Powers) (Paddington ) ) ;

xciv, s . 40 ( Lancashire C.C. (Rivers Board , & c.) ) ; xcvii,

part 4 ( Salford ) ; xcix , part 7 ( Middlesex ) .

mentally disabled persons' pensions, payment of liv , s . 142

(Redcar ); lxxxvi , s . 84 (Guildford ) ; xciv , s . 103 (Lan.

cashire C.C. (Rivers Board , &c . ) ) ; xcix , s . 98 (Middlesex ) .

non -teaching staff of non -provided schools . xxxviii , s . 7

(L.C.C. (General Powers) ) .

56



[ 1 & 2 GEO . 6. ] [A.D. 1937–38 . ]Index to the Local and

Private Acts.

Cap.

Superannuation and Pensions—continued .

public undertakings . xxvi , ss . 15–6 (Brixham Gas and

Electricity ) ; xxvii , s . 26 (L.M.S.); xxxi , ss . 81-2 (Rad

cliffe, &c . , Gas ) ; 1 , s . 37 ( Calne ) ; lvii (Harwich Harbour ) ;

lviii , s . 52 (Shropshire, & c., Electric Power ); lxxxiii , s . 83

(Gateshead , & c . Tramways and Trolley Vehicles) ;

lxxxiv , ss . 24–5 (Wear Navigation , &c . ) ; lxxxvii, ss . 114-5

(Canterbury Gas and Water ); c , part 8 (West Yorkshire

Gas Distribution ).

small- pox hospitals employees. xcix , s . 158 (Middlesex ).

Surrey County Council Act (lands, finance, & c .)

protected. lxxxvi , s . 94 (Guildford ).

Sutton Coldfield Corporation protected. lviii, s . 129 (Shrop

shire, & c . Electric Power ).

lx

Swimming Baths . See Water.

Swinton and Pendlebury Corporation Act (electricity, streets ,

buildings, sewers, health , food , public buildings and

parks, lands, finance , weighbridges, noise nuisance,

pleasure fairs, & c . )

powers restricted . xciv,

s . 120 (Lancashire C.C. ( Rivers Board , & c . ) ) .

Ivi

T

Tamerton Foliot parish transfer. See Plymouth Extension .

Tamworth Corporation protected. lviii, s . 130 (Shropshire ,

&c . , Electric Power ).

Tatton Estate Act ( limitations and trusts of will varied) - 1

Tees Conservancy Commissioners protected . xcvi, s . 27

(Stockton -on - Tees ).

Temperance (Scotland) Act , 1913 :

no -licence resolution in Empire Exhibition area in effect

suspended (iv ) .

variation of procedure under. i , s . 24 (Rutherglen ).

Tents, Vans, & c., regulation . vii , s . 30 ( Paisley) ; xl , s . 104

(Wakefield ) ; xlii , s . 20 (Gateshead ); liv, s . 92 (Redcar).

Thames Land Co. West Thurrock estat roads. See West

Thurrock Estate .

Thames River.

Prevention of Flood Acts saved . xxxiii , s . 10 (4 ) , and xci ,

s . 53 ( Lee Conservancy ).

water supply from . See West Surrey Water.

Thurrock U.D.C. protected . lix , s . 9 (West Thurrock Estate ).

Torquay Order (water limits , transfer of outstanding loans) xlix , sch .
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Tottenham Corporation protected . xc , s . 56 (Middlesex C.C.

(Sewerage ) ) ; xci , s. 56 (Lee Conservancy Catchment

Board) .

Touting, Hawking, & c.

in certain streets , open spaces, & c . lxxxvi, s . 74 (Guildford ).

on esplanade or seashore. Ixiii , s . 172 (Clacton ) .

Town and Country Planning. See Land (offensive trades ).

Trade , Board of. See Gas ( supply , &c . ) .

Trading. See Food ; Noise ; Offensive Trades ; Refuse ;

Seashore ; Touting, Hawking, & c .

Traffic. See Road Traffic and Vehicles .

Tramways and Light Railways (see also Land ; Trolley

Vehicles).

abandonment. lxxxiii , part 4 (Gateshead ) ; lxxxix , s . 21

(Brighton ).

lost property (byelaws). lxxxix , s . 20 (Brighton ).

shelters, & c. xcii , s . 65 (London Passenger Transport ).

Tranent burgh council's water undertaking transferred .

xxiii , part 3 (East Lothian ).

Transport. See Land ; London Passenger Transport ; Public

Service Vehicles ; Railways; Road Traffic and Vehicles ;

Tramways and Light Railways; Trolley Vehicles.

Transport, Minister of :

annual accounts to be sent to . xvii , s . 35 (Saltburn (pier) ) ;

xxviii , s . 60 ( Bangor ( ferry and pier) ) ; lxv, s . 6 ( Isle of

Arran ( piers) ) ; lxxx , s . 108 (Chichester (harbour ) ) ;

Ixxxiii, s. 103 (Gateshead (tramwaysand trolley vehicles));

xev , s . 77 (Nottingham (transport ) ) .

approval of plans, & c. before commencement of works.

xcii, s . 17 (London Passenger Transport ).

borrowing, return as to repayments to be sent to if required .

v , s . 33 (Rothesay Harbour ).

pier rates revision . Ixv, s . 8 ( Isle of Arran Piers ).

Provisional Orders Confirmation Acts

piers and harbours :

Clacton - on -Sea Pier

Plymouth Harbour

See also Electricity ; and cross - references under
Transport.

Trees , Shrubs, &c.:

damage to trees, shrubs, &c . on highways and in open

spaces, penalty. xcix , s . 15 (Middlesex ).

lopping of trees, & c . overhanging highways, & c . xxxiſ ,

s. 9 ( Lee Conservancy ).

navigational obstruction by trees. See Streams .

xlv

lxx
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Trees, Shrubs, & c . — continued .

planting of in private streets. xxv , s .17 (Aldridge); x1 , s . 75

( Wakefield ) ; xlii , s . 14 (Gateshead ) ; liv , s . 74 (Redcar) ;

lvi , s . 74 ( Swinton , &c . ) ; Ixi , s . 37 (Cowes ) ; Ixiii , s . 51

(Clacton ); lxxx , s . 56 (Chichester) ; xcv, s . 56 (Notting

ham ) ; xcix , s . 49 (Middlesex ).

tubs, & c . for . xl , s . 74 (Wakefield ); liv , s . 73 (Redcar ) ;

Ivi, s . 52 ( Swinton , & c . ) ; Ixiii , s . 42 ( Clacton ) ; lxxxvi,

s . 18 (Guildford ) ; xcix , s. 48 (Middlesex ).

Trolley Vehicles :

powers. xxi (Bournemouth ) ; Ixvi (West Hartlepool);

Ixvii (Ipswich ); lxviii (Newcastle-upon- Tyne); lxxxiii

(Gateshead ); lxxxix ( Brighton ); xcii, part 2 (London
Passenger Transport).

cloakrooms, & c. on routes. Ixxxii , s . 30 (Gateshead ).

definition of “ trolley vehicle." xcii, s . 64 (London

Passenger Transport ).

fares, & c . xcii , part 6 (London Passenger Transport).

lost property. Ixxxii , s . 32 (Gateshead ) ; lxxxix , s . 20

(Brighton ).

Minister of Transport :

approval of vehicles by . lxxxiii , s . 21 (Gateshead );

lxxxix , s . 10 ( Brighton ).

certificate of, required before opening route for traffic .

lxxxiii , s . 22 (Gateshead ) ; lxxxix , s . 10 (Brighton ).

may authorise new routes. Ixxxiii , s . 6 (Gateshead );

Ixxxix , s . 18 ( Brighton ).

not deemed omnibuses. lxxxiii , s . 19 (Gateshead ); Ixxxix ,

s . 8 (Brighton ).

purchase by local authorities, powers. lxxxiii , S. 93

(Gateshead ).

shelters or waiting rooms. lxxxiii, s . 31 (Gateshead );

xcii , s . 65 (London Passenger Transport ).

tramway enactments regulations and byelaws applied .
Ixxxii, 15–6 (Gateshead ); lxxxix , ss . 13 , 27

( Brighton ); xcii, s . 10 (London Passenger Transport ).

Tramways Act, 1870, provisions applied . lxxxiii , s . 11
(Gateshead ) ; lxxxix , S. 12 (Brighton ); xcii, s . 8

(London Passenger Transport ).

turning provisions. xcii, s . 6 (London Passenger Trans

port).

Trunk Roads Act , 1936 , s . 3 ( 4 ) applied. C , s . 72 (West

Yorkshire Gas ).

Tuberculosis . See Food .

Tunnel. See London County Council ( Tunnel and Improve

ments) Act .

ss .

U.

Unemployment, Relief of. xevi, preamble (Stockton -on - Tees ).

Urmston U.D.C., powers restricted . xciv , s . 119 (Lancashire

C.C. (Rivers Board , &c . ) ) .
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L'xbridge. See Rickmansworth and Uxbridge Valley Water.

V.

Valuation Roll. See Paisley.

Vermin . See Furniture ; Housing.

Veterinary Inspectors. See Markets and Fairs.

W.

x

Wakefield Corporation (lands, improvements, water supply,

electricity, streets and buildings, sewers and drains,

health , food, baths, parks, police, sale of coke , finance,

rates, aerodrome, noise nuisance, prevention of flooding,

land for parking place , registration of hairdressers ' and

barbers' premises, weighing machines, school agreements,

& c . )

Walsall Corporation protected . XXV, s . 41 ( Aldridge ) .

Waltham Holy Cross sewerage. xc , s . 45 (Middlesex C.C. ) .

Walthamstow Corporation protected. xci, s . 57 (Lee Conser

vancy Catchment Board ).

Wandsworth Bridge , approach works. lxxxi (L.C.C. ( Tunnel

and Improvements) ) .

War Office, powers of Secy. of State saved . xc , s . 44 (Middlesex

C.C. ( Sewerage) ) .

Wareham and District Gas Co. transfer. See Bournemouth

Gas and Water Act.

Warrington Corporation Water Act (works, lands, finance,

& c .)

Warwick C.C. protected. lviii, s . 119 ( Shropshire, & c . Electric

Power ).

Water (see also Water Power) :

general provisions ( capital, supply, works, charges, & c .).

xvi, part 4 ( Bournemouth ) ; xix ( Forfar ) ; xx ( Irvine );

xxiii (East Lothian ); xxix (West Surrey ) ; xxx, parts 4-5

(Crewe); xxxiv ( Irwell Valley ); xxxvii (Rickmansworth

and Uxbridge Valley); xl, part 4 (Wakefield ); xliv

(Dumbarton ); xlviii (Cholderton ); xlix ( Torquay);

1 (Calne ); lii, part 2 ( Blackburn ); liv, part 5 (Redcar) ;

lxi , part 2 (Cowes ); lxii (Derwent Valley ); Ixiii , part 7

(Clacton ); lxxii (Cirencester ); lxxiii (Wath upon Dearne);

Ixxiv (Church Stretton ) ; lxxv (Horsforth ); Ixxvi (Llan

drindod Wells ) ; lxxvii (Rawmarsh ) ; lxxviii (Bucks); lxxx ,

part 4 (Chichester ); lxxxii (Newcastle and Gateshead );

Ixxxvi, part 3 (Guildford ); Ixxxvii (Canterbury );

Ixxxviii (Workington ); xcv , part 4 (Nottingham ); xcviii

(Warrington ); ci (Penzance ).

хvііі
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Water - continued .

accommodation for workmen employed on waterworks.

xl , s . 33 (Wakefield ).

apparatus requiring continuously running water, charges,

Ixxiii , s . 11 (Wath upon Dearne ) .

baths of large capacity, special charges. lxxxvii , s . 91

(Canterbury ).

capital issues to consumers . lxxxvii , ss . 14-5 (Canterbury ).

caravans, shacks, & c . , special terms for supply to . xvi ,

s . 38 (Bournemouth ); xxii, s . 63 ( East Lothian ); xxx ,

s . 54 (Crewe); xlviii , s . 27 (Cholderton ); liv , s . 47 (Red

car ); Ixi , s . 7 (Cowes ); lxiii , s . 116 (Clacton ) ; lxxii ,

s . 6 (Cirencester ); lxxv , s . 8 ( Horsforth ) ; lxxvii , s . 5

(Rawmarsh ); lxxxvii , s . 92 (Canterbury ); ci, s . 38

( Penzance ).

charge for turning off and on where notice for discontinu

ance given and re- connection required . lxxx , s . 43

( Chichester ).

cisterns for high level supplies ( corporation to pay half

cost ). ci , s . 41 (Penzance ).

county, supply for whole of (including burghs ), in hands of

one authority (water board ). xxiii ( East Lothian ) .

fittings :

let on hire not to be subject to distress. Ixi , s . 11 (2 )

( Cowes ); lxxiv , s. 19 ( 1) (Church Stretton ); lxxvi ,

s . 23 ( 1 ) (Llandrindod Wells ); lxxvii , s . 14 ( 1 ) (Raw

marsh ); lxxxvii , s . 111 (Canterbury); ci, s . 47 (2 )

(Penzance ).

penalty for injuring. See “ penalty, & c . below .

power to supply. ci , s . 47 ( Penzance ).

testing and stamping, byelaws. 1 , s . 26 (Calne ); lxxxvii,

s . 100 (Canterbury ).

though fixed to soil, & c . , remain property of council.

lxiii , s . 134 ( Clacton ); lxxii , s . 17 (Cirencester ); lxxiv ,

s . 19 ( 2 ) (Church Stretton ) ; lxxvi , s . 23 (2 ) (Llan

drindod Wells ) ; lxxvii , s . 14 ( 2 ) (Rawmarsh ).

justices, & c ., liability to charges, & c . , not to disqualify .

lxxxvii , s . 123 (Canterbury ).

lands for water undertakings. See Land .

meters (see also “ penalty, & c.” and “ waste, & c." below) :

in streets to measure water or detect waste . xvi , s . 42

( Bournemouth ); xxx , s . 67 (Crewe ); 1 , s . 23 (Calne);

lxiii , s . 128 (Clacton ) ; lxxxvii , s . 69 (Canterbury ); ci ,
s . 31 ( Penzance ).

power to sell . xxx , s . 57 (Crewe); 1 , s . 22 (Calne ); lxi ,

8. 10 (Cowes ); ci, s . 46 ( Penzance ).

register prima facie evidence of water consumption.

xxxiv , s . 30 (Irwell Valley ) ; xlviii , s . 35 (Cholderton );

Ixxiv , s . 15 (Church Stretton ); Ixxv , s . 11 ( Horsforth ) ;

lxxxvii, s . 103 (Canterbury ) .

99
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SS .

Water - continued .

penalty for injuring meters and fittings and interfering

with or closing valve cocks, & c. xxiii , ss. 64-5 (East

Lothian ); XXX , 68–9 ( Crewe) ; xlviii, ss . 41-2

(Cholderton ); 1 , ss . 28 , 33 (Calne ); liv , ss . 50-1 (Red

car ) ; lxi , ss . 16–7 ( Cowes ); lxiii, ss . 129–30 (Clacton ) ;

Ixxii , ss . 25-6 (Cirencester ) ; lxxiv , ss . 16–7 (Church

Stretton ) ; lxxv , ss . 19–20 (Horsforth ); lxxvi , ss . 20-1

(Llandrindod Wells); lxxvii, s . 9 (Rawmarsh ); lxxxvii,

ss . 104-6 (Canterbury ); ci , s . 52 (Penzance ).

pollution, byelaws for preventing. XX, s. 32 ( Irvine );

xxiii , s . 83 (East Lothian ); xcviii, s . 29 (Warrington ).

public institutions, hospitals, trade, & c ., supply and

metering. xxiii , s . 61 ( East Lothian ); xl , s . 44 (Wake

field ); 1 , s . 18 (Calne ); lxiii , s . 112 (Clacton ); lxxii , s . 8

(Cirencester); lxxiii, s. 10 (Wath upon Dearne) ; lxxv ,

s . 5 (Horsforth ); Ixxvi , s . 8 (Llandrindod Wells ) ;

lxxxvii , s . 87 (Canterbury ).

rates :

collection with general rate . liv , s . 168 ( Redcar ) ; lxi ,

s . 9 ( Cowes ); lxiü , s . 118 (Clacton ); lxxiv , s . 9 (Church

Stretton ) ; lxxv, s . 9 (Horsforth ) ; lxxvi , s . 12 (Llan

drindod Wells ); lxxx , s . 38 (Chichester ).

connected premises in one occupation , rates payable on .

1 , s . 15 (Calne); liv , s . 46 (Redcar); Ixi , s. 5 (Cowes );

Ixiii, s . 117 (Clacton ); lxxiv , s. 10 (Church Stretton );

lxxvi, s . 6 (Llandrindod Wells); lxxxvii , s . 82 (Can

terbury ) ; ci , s . 37 ( Penzance ).

discounts for prompt payment. xxx , s . 70 (Crewe) ; lxi,

s . 18 (Cowes) ; lxxv, s . 10 (Horsforth ); xcv, s . 39

(Nottingham ).

persons removing, recovery from , xvi , s . 55 (Bourne-.

mouth ); xxviii, s . 75 (Bangor ); xxx , s . 142 (Crewe);

xl , s . 164 (Wakefield ) ; liv , s . 166 (Redcar); Ixiü ,

s . 197 (Clacton ); lxxii , s . 28 (Cirencester); lxxiv ,

s . 26 (Church Stretton ); lxxvi , s. 16 (Llandrindod

Wells ) ; lxxxvii , $ . 94 (Canterbury ); xcvii, s . 49

(Salford ); ci, s . 61 (Penzance ).

recovery of rate, rent, & c . in court of summary juris

diction like general rate . xcv , s . 40 (Nottingham ).

small houses, water rates payable by owners. xvi , s . 41

(Bournemouth ) ; xl , s . 42 (Wakefield ); xlviii, s . 25

( Cholderton ) ; 1 , s . 17 (Calne); lxiii , s . 111 (Clacton );

Ixxii , s . 11 (Cirencester ); lxxv , s . 3 (Horsforth ); lxxvi ,

s . 11 ( Llandrindod Wells); lxxxvii, s . 83 (Canterbury ).

time-limit for recovering assessed charge, non obstante

Summary Jurisdiction Act. xcvii, s . 47 ( Salford ).

shootings and fishings, domestic water rate not leviable .

xxiii , s . 78 (East Lothian ).

special purposes fund (against accidents, strikes , &c . ) .

Ixxxvii, s . 31 ( Canterbury Gas and Water) .
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Water - continued .

swimming baths and bathing pools, supply to , where

domestic supply taken . Txiji, s. 115 (Clacton ); lxxii,

s . 10 (Cirencester ); lxxx , s . 42 (Chichester ); lxxxvii ,

s . 90 (Canterbury ); ci , s . 39 (Penzance ).

undertakings, transfer of. xxiii , part 3 ( East Lothian ).

waste , & c ., byelaws for prevention (see also “ fittings ”

and meters ” above ) . xvi, s . 40 ( Bournemouth ) ; xlviii,

s . 30 (Cholderton ); lxiii , s . 119 (Clacton ); Ixxii ; s . 16

(Cirencester ); lxxiv, s . 12 (Church Stretton ) ; lxxv,

s . 22 (Horsforth ) ; lxxvi, s . 17 (Llandrindod Wells ).

Water - closets . See Housing (penalty for permitting use for

gain ).

Water Power . See Lochaber Water Power Order.

Wath upon Dearne Order (water supply, finance, & c .) - Ixxiii

Wear Navigation and Sunderland Dock Act (Commissioners,

works, finance, & c .) lxxxiv

Weighbridges, & c . , power to erect. XXV , s . 103 (Aldridge );

lvi , s . 158 (Swinton, & c .).

Weighing Instruments (personal):

automatic (municipal). lxxxvi , s . 82 (Guildford ).

in shops, & c. xxx , part 11 (Crewe); xl , s . 156 (Wakefield ) ;

1xxxvi, s . 83 (Guildford ).

Weights and Measures. See Coal, Coke, & c.; Weighing

Instruments .

Wesleyan Methodist Church Cassland Road Hackney Order

(marriages) - xlvi , sch .

West Bromwich Corporation protected . lviii, s . 131 (Shrop
shire, & c . Electric Power ).

West Ham Corporation protected . xci , s . 58. (Lee Conser

vancy Catchment Board ).

West Hartlepool Corporation ( Trolley Vehicles) Order Con
firmation Act lxvi

West Kent Main Sewerage Board protected . xcii, s . 46

(London Passenger Transport).

West Midlands Joint Electricity Authority Order Confirma

tion Act ( finance) - lxix

West Surrey Water Act (additional water from Thames)
xxix

West Thurrock Estate Act (roads on lands in Essex acquired

by Thames Land Co.)
lix

West Yorkshire Gas Distribution Act ( incorporation of com

pany , finance, administration , works , lands, supply,

superannuation , & c . )
с
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Westminster, street works , & c . lxxxi , part 4 ( L.C.C. ( Tunnel

and Improvements ) ).

Window Blinds. See Streets .

Wolverhampton Corporation protected . lviii , s . 132 (Shrop

shire, & c . Electric Power ).

Worcester Corporation protected. lviii , s . 133 (Shropshire,

&c . Electric Power) .

Worcestershire. See Shropshire, Worcestershire and Stafford

shire Electric Power.

county council protected. lviii, ss . 117-8

( Shropshire, & c . Electric Power ).

Workington Corporation Act (waterworks, lands, finance ,

& e .) . Lxxxviii

Wrecks, & c ., removal. V , s . 13 (Rothesay Harbour) ; lxx ,

S. 20 ( Plymouth ).

Wrestling, control of public. xxxviii, s . 5 ( L.C.C.); xciv,

part 9 (Lancashire); xcix, s . 122 (Middlesex ).
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