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PREFACE

I 15 the object of the present work to evhi-
Int, m a series of historical dlgmt‘;tlons,
comprehensive survey oklh( claef creum-
stanees that can mterest a plnln:nplnml in-
quirer durmy the period nsually denominated
the Middl Ages Such an undertaking
must necessarthy fall under th‘ eluss of Tis-
torieal abnideements  yet there will perhaps
Le found cnouch to distmawsh 1t from such
as have already appeared Mamy von-ﬂ-
able pmtions of time, wspeaalR betore the
tweltth century, mav qusth be deemed so
hatien of events warthy ol remembrance,
that a smzle sentence or paragiaph is often
sutberent to wive the chatacter of entire ge-
’ us, and of long dymastics of obscure
Kings

Nonragioniam di lor, ma snrda o pssa

And even m the moe ph-:hmu and mstiue-



h.v‘?rt-bf this middle peno:i. 1t has been
mybiect toodvmd the dry composttion of
wonalk, and ainung, with what spint and free-
gom 1 Bould. at a Just outhine rather than o
‘iniature, to suppress all events that did not
appeur essentially woncatenated with others,
or illustratnve of miportant conclusions  But
as the mddes of eovernment and constitu-
tipnal laws whi e1cvatled m vanous coun-
tries of Furopé. andt «speerally mn Eneland,
seemed to lune been less fully dwelt upon m
former works of this deseription than militany
or cvl tramsgetions, while they were doson -
ing of far more attention, | have taken pams
to give a true represcutation of them. and m
evply stance to point ouf the ~omwrcs from
fuch the rv.uhrum\ derve more complete
and ongmal mformation

Nothmg can be tarther trom my wishies
than that the followma pagcs should e
Judged according to the crtical laws of lus-
torical composition. Tred m el @ balunee
the would be emmently defectne “The b-
mx-d extentof this work, compared with the
'mbu s 1t embriaces, as well as s partahing
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more of the ch,.mcter of pblitical dissertation
than of narrative, must necessz.lrily precjude
that circumstantial delineation of events and:
of characters, upon which the beauty as well
as usefulness of a regular history so mainly
depends.  Nor can | venture to asert that
it will be found altoxether perspreuous to
those who are destitute of any prlesious ac-
quamntance with the perio®to wliéh it relateg;
though 1 have only pre-supposed, strietly
speaking, @ knowledee of the common facts
of Lnclish history. and have endeavoured to
avord. in treating of other copntries, those
allusnve references, which unply more mfor-
mation m the reader than the author desiens
to commumeafe But the arrangement which
I have adopted has sometimes rendered 1t
e essary to anticipate both names and tifets,
which are to find a more defimte place in a
subsequent part of the work

Thix arrangement 15 probably  differcnt
from that of any former historical retrospect
Every chapter of the following volumes com-
pletes 1ts particular subject, and may be con-
sidered in some degrec as independent @f the
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rest. The order. consequently, m which they
arcacad will not he very maternal, though of
course [ should rather preter that i which
thev we at presont disposed v sohiatude
to wvard contimmal tansitions, and to ane
free seope to the fatmal assoctation of con-
nected Auects, has dietated tas araneoment.
to \\Illx-in'lt"'qlnl«-~~ masell partial And
heve found s imdomvonenees so tutlime
composition, that 1 cannot bolieve they will
occaston muec e trouble to the e ade

The st chapter compaises the histony o
Prance tromn the inastonr ol Clovis 1o the oa-
Iutllllnn.: vl et ol Chadle S VT geainst
\”l']" It s not |m~~lll|1 To v oot
fonts to the Maddld Yoo b thonzh 1l
o contnncs o the Wlth o the it onth
seomom e et el pomt ol view, to canst-
tnte that I tod, o fess arthiiay Tesion was
ecessar tooeneder the comn ne o ment and
cote lustom ol e lostone ] nanrative satistoe -
tory Phe continmons cham ot tansae tions
on the ~tize ol nnnan soceny s 1l diveded
Iy iere hines ot civonnlooical demancation
But s the subversion of the western eIpi
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i~ manifestly the natural termmation of an-
crent historv, so the ostablishiment of the
Pranks m Gaul appeats the most Com enent
e h for the commencement ol a new ™ 1ol
Lss ditheulty oconmred e nndime the othen
[t The mvaston of Naaples by Chales
VITE was the cvent that i+t tll:-L'_'-ll i
prmcpd states of Birope e gdagions ol
alltan e or hostilie whick i lec dedne a;l
to the present dav, and s the Yot ot which
coor, nan who tiaces hackh wands s polineal
nstory will be oblicod to panse Te s

Codoterimate cpoch me the .k)ll.ll\lll Tl
amd Proneesand neanh comendeswith cvonts
warch neonadly tommmate the histony o th

.
middlc ases athar conntnes

The tondol ~ <t teated m the scconud
«|||,-l« foowhee bl T hoove nbhponed 1o the s
iy of e, wth whoh o has o nea
connesion Ingaoe o the antiguite s ol
that pspiade ne e occupned o attentien
i the Distace than ot presentoand then g
ness s prove repulsioc o many eaders
Bt there s nooroval tourd 1o the Fnowloda

of law  nor canany man render an obsoun
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and mtrlc.tte disqusition elther perspieuog.
or entert.nmn" That the feudal systom 1
an lmportant branch of historical know ld..,
will not e disputed, when we constder 1
cml_\ its mtinenee upon our own constrtufion,
but that one of the parties whieh at proson
divide anerehhourme himadom professes 1o
appeal to the origmal prmeples of 18 mo-
narchy, as they sthsisted betore the subyer-
sion ot that polity

The fowr sueceedmzs chapters contan a
shetche mote o fess rapud and general.
the hnistortes of Halv, of Spamc of Gomany.
aud of the Gredk and Saraceme cpnes
In the seventh T have endeavomred 1o de-
velop the prosress of cocosastical power, a
subject ennenthy distimenshine the Mddle
Agescand of which a concse and impartial
delmeation has lonz hoon desirable

The Pnehsh constitution turnshies mate-
nals tor the crehth chapter T eannot hope
to have done suthorent mstiee to this theme.
which has cost me considerable labour . but
1t l.\l\\urth\ ot remark. that sice the trea-



PREFACE 3

tise of Nathamel Bacon, itself open to much
exception, théke has been no historical de-
velopment of our constitution, founded u‘ponn
extensive rescarches, or caleulated to give a
just notion of 1ts character. For those parts
ot Henry ~ lnstory which grofess o trace the
prouress of government are still megre Jejune
than the rest of Ins volumes, ayd the work
of Professor Millar of Glaseon, lm\wvgr
pleasing from 1ts Iiberal sphit, displays a
tanlt too common amaong the philosophers of
s countiv, that ot theorizing upon an m-

pertect mduction, and very often upon a

total misapprchension of particalar facts

The nmth and last chaptar relates to the
conciol State of socies In l]l.nnlu- durmg
the muddle aees, and comprchends the <hs-
tory ol comtncree, ol mannets, and of hitera-
ture  None however of these are treated i
detarl, and the whole chaprer s chietly de-
stunecd as supplemental to the rest, monder
to vary the wdations under which events
may be viewed, and to gne a more adequate

sense of the spirt and character ot the md-
dle ages
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In the executiorr of o plan far more com-
prehensise thian what with & ¢ue consdera-
stion eather of wy abilities or opportumties
I oughe o have undertaken, it would be
strangcv presmmptuous to hope that T can
have rendored myselt ivulnerable 1o eniti-
astn Bvenot thaorant errors <should not T
frequentusds tectedovet T am awane that
(ll.'\]ll' of comeisenes s preventod the sonse
of some passedf s from appearme sulhien nth
distinet and thonah T cannot hold myls
aencrallvresponsible for omissions, mawork
whneh could onlv be Bnonceht withn o 10a-
sonable compass I the <ovae votene hinem
of supcrtdions moattor s dozhiv probaldy
that defectin mtormation. torsctnlness o)
foo cleat o 1 s b brovies o o i
Mestor pass ovel an Illlll'_~ vl wonield
have natorally dlnstascd e sanons sih-
pocts of these mgun -

P ot thortores appea vl conn-
dence tathe nbimal or those supo ud s,
whoy oo bestoswed o more undi e d at-
tentton on the particular objects that Ty e
mterested theme may psthy doon suech oene-
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rul sketches umperfect dnd superticral, but
my labours \'I” not have pmn-d h‘llltluq\, if
they shall conduce to malite the 1eflees
tion, to awde the rescarches, to conrect the
prepudices. or toanmate the hiberal and
virtuous sentiments ol mgprsttive }nlllll

Mi-aus pha
NMorcos oty s doens m l-_'nﬂll'l- wone

Tom et et petusqu® elonue o
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T HISTORY O FRANCE DTROA TIN CONQUINT Iy
CLOVIS To THE INVASION 0 NAPLES BY
CHARL™.S VI

——
PART |

Fale ot the Bowow Donpare —Ivasnon ot 1o Tost R oy
Dievch KRowss fooovm of Pepof-State ot Tta'y—Charle -
Vot =Moo Bogw e D Chnactor=1 a0 ta Do i
S U b s State af e L e the it and
tenth Centurn s — fooevn vof Hoaeh Copet i prd Sein

~Lownn V] —-Phiep 1 ootv Covpa 08 Neowaanady
War m Tanguede —Lows IN T Clava e Tn_acvan
wpm the Crusade—abp 11 - Praap 1T frmvambieor ont
of reneh Monarchy wader s B ogn = Revensof hes Chudyon—
Questeen of Salie [ an—( lam ot Cidward 111

Birowr the conclusion of the fitth century, the (e
nughty fubnic of empire, which valour and policy P30T
- - - )

had founded upon the seven lulls of Rome, was nl.w ]
Sulv erwon

finally overthrown, m all the west of Europe, by w1

the barbarous natums from the north, whose mar- b
YT B
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.
GHAP. 1. tial energy and whose numbers werdgrresistible
&BE A race of mtn, formerly unknoyn of deppised, had
FRAKCE ptt only dismembered that proud sovereignty, but
New sotl- permanently scttled themselves 1n ats farest pro-
ments of the
barbarows  vinces, and 1mposed their yoke upon the ancient
™ possessors. The Vandals were masters of Affica,
the Suevi held pert of Spam, the Visigoths pos-
sessed the remamder, with a large portion of Gaul,
the Burgundiuns oceupred the provinecs watered
by the Rfione and Saone, the Ostrogoths alimost
all Ttaly " The north-west of Gaul, hetwern the
Seine and the Lone, some writers hine illed with
an Armonican 1epubhic,* winle the romander was
still nominally subject to the Roman empne, and
governed by a certan Syagius, rather with an
independent than a deputed anthonty
Loruon of At this time, Clovie, hing of Ui Salun Franke,
AD486 a tnbe of Gamans lone connected with Rome,
and ongmally ~cttled upon the nght hank of the
Rhuine, but who had Lattady pencriated as far as
Fournay and Cambray,| wnaded Gaul and de-
® Itis impocalle Lot 1y sk e
sceptically my to this vpubia or

rather confederution of "1 Mu- I
dent cities nreder the rule ot ther

Gotdes, [ RS T P
b foliwae Du Bos g
A, whisperd, s wsual, his
Soprmsan 1 hole

respective bishops, whih Du Ko,
has with great 1wty rased up
on very shigh' lictoncal rvidener
and 1 defiance of the wilence of
Gregory, whase aee of Tours bor
upon theur supposed tern-

tory,  Hut his hypothests 1s not 1o
be abeolutely rejected, hecause n
18 by no means dehoeut in int rmal

bilrty, and the early part of

' history 11 hrief and neg-

llgnl Du Bos, Hist Critique :fn

I"Exablusement des 1ranguis dany

t e osum of Pore Dand,
who ditne iy pernanent setde-
mont of te Fraks on the Icft
bark of the Rliune before (lovis,
seems incapableof g supported
Itas difficult to reust the presumnp-
tou that arises from the discovery
of the tomb and skeleton of Chil-
denie, futher of C lovis, at Tuurnay,
1 153 See Vontfaucvu, Moou-
mens de la Monarchie Frungmse,
tame 1 p 1v
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feated Syagrius at Noissons  The result of this CHAP o1

, vietory was the gubjugation of those provinces
which had previously heen conuideredl as Roman.
But as their allenance had not heen very «triet,
so ther loss was nat very severely felt, since the
emperors of Constantmople were not teo proud
to conter upon Clovis the titlossot consul and pa-
triaan, wineh he was too pradent to relnw ®

Some vears after this, Clovis defeateg sthe Ale-
minnt, o Swabians, o eicatebattle g Znlpich,
near Coloane  In conscgience of @ vow, as it s

~aid, made dunmg this engcaaoment.d and at the
mstigation of his wife Clotilda, 2 prncess of Bur-
gundy, hie beeame a eonvert 1 Clustamty It
would he o trtless megury, whe ther he was sin-
ceron this clange, but it s certain, at least, that
The
A sect,which had been carly mtroduced amone

no policy conld have been more successful

| LN AN RO HTNE
st Gl v ortat Jey

voana AT ol
[P ITE TP UT) B WL (RS I
wart e rmpr el - 0 ey o remt
vz b Ropan part of 00 e Loa ks, whom b ooxtais t
sehpeets by noodereto, e ety et iy b Komow Ter

i

s omed aatrav oot i e sl
maemrere mto the hes iy o T
Bt it ovay weserthiliss botr s
that the conuevon betaworn lun
und the empare, and the cwnlen
o Rouan mazetrary whh b
bore, recunciled the ' ernyue nd
theie new madters  This . -
aously stated by the ke dv N,
virnws Mem de '\ead dis
Iuscript tome xx p 17t Intw
usth contury huwever, the Greeks
pear to have heen nearly ignorant
T Lkae’s countrymen — Nothiug
=a be msde vut of a passage 1n
Procopius, where he seems 1w
.

T CI1a TI TV 1y parTa, Pausar
suvune =1 a-ig k13l ne
pro ot Dot done
vl wherves rtenlarhy, it
irtdiems o l'. kogelon, whoh
1ol feesgae itis Teco e, they had
tever Ghen up arme agamst vach
other, wor 'r"fllll-cl the L wath
il Dwfshed One woun! almost
Pahieve hum ironeal
+ Goregory of Tours mabonavery
thetor al story of this fisnus vow,
which, though s cannet disprove,
it may be peenntted to susprct —
Laciw

n"

PART L

At L
FRANCE

406
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the barbarous nations, was predommant, the
apparently without mtoleraned * m the Bun,
dian and ViNiroth courts, but the clagy of (
were strenuonsly attached to the Catholie

and even betore his conversium had tavoure
arms of Clovis  They new beeame his most
lous supporters, sud wore rewarded by b

arttul qratitude, and by hus descendants watl
vish mungicence Upon the pretence ot i
he attachqd Vlang, ko of the Visizoths, an
one great vietory near Pottiers nh'llllln\\lll‘.’.

empie - Gaul, raduced thon to the man
province of Scptimania, o warow st al
between th The
plots of Clovis wore the wduction ot cotan
depomdent chiels of his own tbe ad ta
who were ~ottled e the

Rhme. |

Rhone and thie Pyieness

naehbourthood o
Al these he pt to death I ton

® Il oh Tangend'
o Vst e 1 I tnh
lon e 37 Vepe as e
kit e drawn borg el bowoy
obthe Gt o 0wl
aswell o Gaw end Sy, e
R0t primeaples of edignns wh
rten Thes At sovea e
treated thor Catledie W et
way Inosad, with vn orne s e -
102 s I possesann of every
avil provalege, and were mow anded
for ity thear e it hon or sealiti
But in answer o this, 1t nuay e
vbacrved 1 That the wstem ot
sersemlluu adopied Ly (e Van-
als 10 Afnca, succeeded no ey
ter, the Cathalics of that proving
haviog risen aguinst them upon the
Janding of Belisanine 2 That we
do oot know what iosults and

(0 Vah

dsur went 10
Gl el 0l e e o
cepredy booo e A e h
ottt we ol bowy L
the wlnnmtomon of Aar
Ioowdome were [wral e
ratt IMist the distinet
A el Catnl wosann
conno ed wath that ol Gt
Rumun, « congquieror and
quersd s that it ae dafheult
prarat the eficts of natonal
tinse o s tanan, anmwnsly

t Modern historians, i e
rating these reguds, call nnr o
king of Mans  Butit 1 dith
understand how o chiefain
prodent of Clavis, could hav
setthd i that part of Frane
fuct, Greguny uf Tours, ou
authority, does nut say tha
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STATE OF ELROPE

the barbarous nations, was predonunant, the
apparently without mtolerancd * m the Bun,
dian and ViGigoth courts. but the elary of €
were strenuonsly attached to the Catholie

and even betore hus conversion had tavoure
arms of Clovie  They new hecame his most
lous supporters, and wore owarded by b

arttul qratitude, and by his descendants watl
vish mungicence Upon the pratence ot iy
he attachqd Vlang, ki of the Visizoths, an:
one great victony uear Pottiers overthiowing

empie e Gaul, raduced thom to the man
province of Septinania, o narow st ol
between th T
plats of Clovis wore the wduction ot cartan
dependent chuets of s own tube awd fo
who were ~scttled e the naghbonthood o

Rhoue and thie Pyvieness

Rlunc.t All these he put to death by tor
Sihaah Tewod v v vl dsang wnt 10 €y
o N st 1 b Gl el o e e

lone AT Vepe s
bt o drwn g e by
obthe Gt e 0w lon
aswell o G end Sy, e o
kit prineaples ob edicnons b
et These Atan soven o
e ated thor Cathnlie syt o
v I osad, with v b
I D i possession ol eveny
avil privalege, and were row adedd
for ithy thear de it hon o seaditi g
But in amswer o this, 1t nuay e
vbacryed 1 That the svsum of
prersecution .\du'-\ell Iy the Van-
dals 0 Afnca, succeeded no g
ter, the Catholics of that provine
haviog rien against them upon the
Janding of Delisarine 2 That we
do not know what nsults and

HETIIE NP

Cepreah bon e Ap e b
o thet we ol bcwy L
e wlmamtoaten of Alir
Ioowdame were [wral aen
rant Tiat the dastinet
A el C ol was ot
connowd wath that ol Gt
Ronun, ot congqaeror aud
quersd  sothat ot e dafheult
prarate the eflects of natwonal
tiose o s tanan, anmnealy

t Modern historians, i ¢
rating these reguls, call nnr o
king of Mans  Butit s dith
understand how o chieflain
prodent of € lavis, could has
setthed 10 that purt of Frane
fuct, Gregury of Tours, ou
authority, dues uot <ay tiu
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CEAP I agam dinded amohg his four sons, and brought
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their erimes

foN—-
G

Ther eye-

nrf rac

together a second time by anether Clotaire, the
grandson of the it 1t 15 2 wearv and unprofit-
able tack to tollow these changes m detail, thiough
weenes of tumult and bloodshed, i which the eve
meets with no sunshine, nor can rest npon any
mteresting spot <kt would be ditheult, as (abbon
has jusdly observad, to hnd anv where more vice
or less yague  The names of two queens are dis-
tinguished cven mehiat age for the nugmtude of
Fredegonde, the wite of Chilpene,
of whose atrocities none have doubted, and Bru-
nchaut, queen of Austiasi, who has met with
advecates m modern times, less, perhaps, trom
any fur presumptions of her mnocence, than
from compasaion for the crudd daath wlach she
underwent *

But alter Dagobert, swon of Clotaue 11, the
ks of Trance dwindled into personal g
miticance, wnd are nerally treated by later his-

tonans as nsersatt, ot adiots t The whole power

Chvmvt v wanove o Lad, e meddem oy conenlt Pas-
fonntepto e S Misaararn o er Recberches ae B Lramee,
dytony et e o v eor L, Thet e 1 mnce,

arc el wheo= g it 1,
as ey e ot maad o
thorongh wotion of the extion
witkedoeas ot wlimostevery person
comcerned o tem,  anal conse-
quenthy of the stute 10 whan s
vety win neduced  but then s
o advantage m cnwding the e
maory with barhurian wars and as
sassinutions  kor e quemtin
about Brunehaut's chaructcr, who
ha« hal partizans almost s eothu-
siastic ay those of Mary of Mot

L LT BV IRTU T -.llll, anl a disser-
tiren by Cendlard, 1 the Monomrs
ol the Acalemy of Ineeniptions,
tome xax on the other  The last
15 unt wourahle tn Bruochant, and
perfietly <ausfactory o my judg-
ment

1 Anngoonma allrm“u made
by the Ably \Vertot, Méem de
| Academie, tome w10 rescur
these monarchs from this loug-
established imputation  Bat the
lrading fact 15 rrresisuble, that all
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" of the kingdom devolved upon the mayor of the CHAP.L
PART L.

{ palace, onginally ggheers of the househ'old, through

“whom petitiuns or representations were lad be- rrp\cE

fore the king
“dered this othee important, and still greater weak-
ness suftered it to become elective, men of ener-
aetie talents and ambition unived 1t with mihtary
command ., and the history of France, for half
4 GOt Y, Presents no names more @R RICuons
than those ot Ebroin and Gemoald, navors of
Neustria and Austrasi, the western and castern
diisions of the Froneh monarchy * - These, how-
cver, et with violent ends, but a more sue-
cessful nsurper of the roval authority was Pepin
Houistal, iest mayor, and afterwards duke, of
Austrasia, who united with almost an avowed
covcreignty ovet that division, @ paramount com-
mand ové1 the French, or Neustran provinees,
where nommal kimgs of the Merovimgan family
were sull permitted to exist This authonity he
transmitted to a more renowned hero, his soh
Charles Martdl, who, atter some Tess important
explots, was called npon to encounter @ new and
termble encmy  The Saracens, after subjugating

the roval autharity was lost during
their resuns Howerver, the st
apulogy weems o be, that afier
the victanes of Pepin Herstal, the
A rovinguan kiugs were, in effect,
cunquered. and their methaiency
Was a matter of newessary subms-
wm fo o master.

* The uvnginal kingdoms of
Sciwsons, Pans, und ()rleans, were
consohdated mtn that denominated

Neustrig, v which Burgundy was
wmrilly appendant, though du-
tncthy governed by a mayor of ity
own election But Aquitaine, the
ixact bounds of which I do not
know, was, from the tme of De-
gobert 1, separuted from the rest
of the monarchy, under a ducal
dynasty, sprung Anben, bro-
ther of that monarch

The weakness of snereigns ren- Mavon of
the palace
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Spain, had penetrated mto the very heart of
France  Charles Martel gamned a complete vie-
tory over them between Tours and Portiers,* m
which 300,000 Mohammedans are hyperbolically
aseerted to have fallen  The reward of this vie-
tory was the provinee of Neptimauma, which the
Saracens had conquered from the Visiraths |
Sucly powertul subjects were not Iihely to re-
namn l::uu.vumunwl without®he crown  but the
cicumstanees indgr which 1t was ttanstoned from
the race of Clnvis are connected with one of the
most important evolutions e the history of Eu-
rope The mavor Pepm, mhentme s father
Charles Martel ~ talents and ambition, mide, m
the name and with the consent of the nation, a
solemmn referenee to the pope Zacharas, as to the
deposition of Childeric HT undor whose nominal

® Taar- Whew ey

we s whe s bt o e
distant tmom b 10 D de upen a e casty wnd ko
b nd Unt v broalan ey ek banke wath any eles, whose
hae Teen v v e e e pen s m dilas ! W

unl s the e orror by whachy
el v Dol Fost s kingdom
Wit posable that the Surcens
vl e ootaned any perma-
Wl pases ot of Frane, exce it
by ans of a vietory ! And dad
not the contest upon the broad
champaen of Poiton afford the m
v owitizadirable prospect of suc-
efss which s mre ¢autious policy
would have wathheld ?

place o cnoa bt w thnmen
precme o wlalo e Ll
e, dersoan mense st it
wo shoulbexpeer e vstiom, o1
Cgranrdic o sas e wpler

T vwnemy ot Cliele Manl
Bt mwmeren beovone ol
mav stly e noh el g
thos tew battns of whdle o oen
trary cvint wonbd b csanual
wuried the drama ol U warkl

all e subsiquent seres
Marathon, Vrhetq, the Motiur
Chalons, aad Togpsie Yot oo we
net ndge 4 bitde o much by the
event, and tollow, as usual, i the
wake of lertune ' Has uot mor
frequent vpenenee onde uned

t This (onquest was compls ted
by Popin 759 The inhabiants
preservesl thur hiberties by weaty,
unld Vassette deduces from thi
suleun assurance the po of
Lauguedod —1hist de h:?l:ne
1 p 412
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uthonity he himself was reigmmg.  The decision cirap &

fwus favourable . that he who possessed the power,
ishould also bear the title of king  The unfortd-
nate Merovingian was dismissed mto a convent,
tand the Franks, with onc consent, raised Pepr to
'the throne, the founder of & more lustious dy-
nasty I order to judiee of the unportance ot
this revolution to the see of Rome, av well as to
France, we must tnth our ¢yes upon the atfairs of
ltaly

The domimion of the Ostrogoths was anminlated
Wy the arms of Belisanns and Narses i the sinth
centary, and that nation appears no more m his-
tory  But not lone aftcrwards the Lombards, a
people tor some time settdod i Pannonia, notonly
subducd that northon part of Ttaly which has
retamed thor wame, but, estendimye thanselves
sonthward, tormed the powerttul duchnes of Spoleto
and Bonevento The resadence of thog kings was
m Pavia, but the hurwlnlur}' vassals, who held
those two duchies, ight be deened almost inder
pendent soveragns ®* - The pest of Ttaly was go-
varned by exarche, doputad by the Greek empe-
tors, and oived at Rovenna o Rowe itsdlf, ner-
ther the people, not the hishops, who had already
concened i part thon schomes of amintion, were
much iclined to endure the <upononty of Con-
stantinople, vet then disaffeetion: was counter-

* The hutory, character and  Guannone, and some papers by
policy of the Lombards, are well  Gallired i the: Memuins of the
"maud by Gbbon, ¢ 4y Ser, Acahimy of Inscriptions, tomes
too, the fourth and nfth books of  xxan xxav ab

.

PART 1
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balanced by the mveterate hatred, as well as jeu-
lousy, with which thev rewarded the Lombards
But an mpohtic and intemperate persecution,
carnied on by two or three Greeh emperors agatnst
a favourite superstition, the worship of 1mnages,
excited commotions throughout Italy, of which the
Lombards took advantage, and casily wrested the
exarchate of Raveuna from the eastern empire
It was fir from the design of the papes to see ther
nearest enemies o much aggrandized  and any
effectual assiance from the emperor Constantine
Copronymus would have kept Rowe <till farthful
But having no hope trom his arms, aud provoked
by lus obstinate mtolerance, the pontitis had re-
course to Frunce ® and the scivice they had ren-
dered to Pepin led to recaproeal oblyrations of the
greatest magmtude At the request of Stephen 1
the new king of France descended from the Alps,
drove the Lombards fiom their 1ecent conquests,
and conferiod them upon the pope  This memo-
rable donation nearly comprised the modern pro-
vinces of Romazna and the Mareh of Ancona 4
The state ot Ttalv, which had undergone no
change tor nearly two centuries, was now rapidly
verging to a great revolution Under the shadow
of amighty name, the Greek cmpire had concealed
the extent of 1w dechine That charm was now
broken* and the Lombard kmgdom, which had

® There bad beeu soma previous  a new western movarchy, which
overtures to Charles Martel, 23 would he, mn farth and arms, their
well a8 to Pepin himself, the surestally Muraton, Aan d'lia!
habiteal sagacity of the court of A.D 741
Rome percening the growth of + Gaxonone, | v ¢ 2
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therto appeared the only competitor in the lists, CHAP. I
ed to have lostgts own energy in awaiting the (A% 1
casion for its dsplay.  France was fai more thad FRAYCE
match for the power of Italy, even if she had not

en guided by the towenng ambition and restless

taty of the son of Pepin 1t was almost the

rst exploit of Charlemagne, after the death of s

sther Carloman had reunited the Frunkish em- 752
ire under his domnion,® to subjugute ghe king- e«
om of Lombardy  Neither Pasia nor Verona, its ;'.::.;:‘,“m
most convderable aties, interposedeany material

delay to his arm~  and the chief remstance he en- 774
tountered was from the dukes of Fnuh and Bene-

vento, the latter of whom could never be brought

into thorough <ubjection to the conqueror  Italy,
however, be the canse what 1t might, seems to

have tempted Charlemagne far less than the dark

forests of Germany  For neither the southern pro-

vinees, nor Sy, could have withstood his power,

it it had been steadily direeted agamst them  Even

Spain hardly drew so much of hisattention, as thé
plendour of the prize mught naturally have exerted. “pase
He gamed however a very important accession

o hin empire by conguenue fiom the Naracens

the terntory contammed between the Pyronees and

the Ebro Thic was tormed to the Spanish

® Carluman, vounger brothir of  limwlf, did not venture to thwart
Charles, wok the \ustmwan, or  the publi opinion by mtroduan
{-erman provinces of the empire  pnmogemture  Carloman wou
The custom of jarution was 30 not teng have stood agamngt lus
f;::f establsbed, that those wase  brother; who, afier his death,
ambstious princes, Charks  usurped the inberitance of b two
Martel, Pepin, and Charlemagne  1nfaat chikdren
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CHAP T March, governedt by the count of Barcelona, pat

PARIL I
S

~ of which at least must be cansilered as apper-

FRAME tainmg to Franee till the twelfth century *

But the most tedious and ditheult atehievement

and~wany of Charlomagne was the 1ednetion of the Saxons

&

The wars with tlis nation, who ocenpred nearly
the modemn cineles of Westphaha and Lowa
Savong, asted for thnty yeare Whenever the
congyeryg withdrew Incarmies, or even s person,
the Savoys biokeeinto fresh rebelhon which his
vnparallclodsapdity of movoment seldom tailed
to crush without delav From such perseveranee
on eitha side, destiuetion of the weakar conld
aone result A Larre colony of Savons were timally
ttansplanted mto Flandors and Brabant, countries
hitherto ll-peopled, m which then deseendants
preseved the same unconguerable st of resis-
Many fled to the kingdoms
of Neandima ta .md nnelinge with the North-men,
who were st pum r to run thor memorable
Larcar, rovenzad upon: the cduldren and subjects
of Chatlermizn the dovastation of Savony The
tomnant aubraced Chostianity, then aversion to
which had been the chict canse of thor icbellons,

tanee to oppnession

and acknowlodoecd  the

TThe «ooneoob B g 0t
wins wkpow etz e Wl o
Prenty o the bags of Lrao
tll somie tieee alter ter own G
had besu merged o that of ke
ot \ragnn  In 1180, lval msiru
menta executed G aalom e gasd
to be dated by e year ot the kg
ol Fravee , and = e cortamdy

sovercmty of Charle-

romuned vealer mark of depen-
senar the sopuratum of the prin-
o i mony b relerred”to that
voar Butwe nights of the Frendh
Lrowie o 1t were hoally ceded
by Lows I\ m1258 Ih- Mura,
Marca Hipanica, p 514 Art de
venber les Dates, ¢ nop 201
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ragne, a submission, which even Withind, the cuap i,
«cond Armnius f Germany, after such irress- "“‘L‘J
tible convction of her destiny, did not disdain th e
make.  But they rctamed, m the mam, thewr own
lawx, they were woverned by a duke of their own
nation, if not of ther own election, and for magy
ages they wore distigmished sy thar orgial
character amony the nations of Germany
The suecesses of Chalemagne on ‘I'S scasterns
'tfrunlu-rul Ins cmpie wmunst !Jn N‘l.,l:(llllill'l\n'
¢ Bolenma, and Huos or Avars of Panponia, though
obtamed with foss costy wore hardly less enunent

In all his wons, the newly conguercd wations, m
those whom tear had made depondent allies, wen
anployad o subjugate thar nezhiboms and the
meessant wiste of tatgne amd the sword was tp-
phed by a biesh population that swllod the ox-
panding cocle ot dommon T do ot know that r’“'.'"
the Tinnts of the new wostern cnpie gge very ox- o
actly detined by contenporard wintors, nor wonld
it be casy to appreaate the dezee of subjectong
i whieh the Sclavoran tibos wore hadd A an
organizad mass of provinees, ezalady govandd
by impenal othcars, it scoms to have beon nearly
bhounded, m Germany, by the Elbe, the Saale, the
Bohemian mountams. and a hme drawn trom thene
crossing the Danube above Vicnna, and prolongred
to the gulph of Istnia Partof Dalmatia wascom-
pnsed i the duchy of Frale In Ttaly the em-
pire extended not much beyond the modern fron-
ter of Naples, if we exclude, as was the fact, the
duchy of Benevento from any thing more than a
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’\_(‘ _{}f¢ (“ ‘b%ur?/. o
CHaP 1 titular subjection  The Spamsh bmmdar\, a~ has
PARIT heen said dlready, was the Ehro.* ‘
TRaNCE © A seal was put to the ylory of Charlemagne,

when Leo I11., i the name ot the Roman people,
placed upon lus bead the miperial crown  Hi
fgther, Pepin, had borne the title of patrician, and
1¢ had himself cperesed, with that title, a regula
soverepenty over Rome 1 Money was comed an
s name, and anoath of tidelity was taken by the
cleray and peoplg,  But the appellation of Jgu-
petor -«u"mu.i to place Ins authonty over all s
subjects on o onew footmz Tr was full of high
and imdetmte pretonsion, tending o overshadow
the tree dection of the Tradkhs by a tietnitions de-

Huiv rorona
uuo as kFm
peror

« KOO

%

* T il i tae the map o
Roch, v tos Tande oo s Te il

tions e Tharope ton 1 That of
Vaeondy Pans 1702, e hdes
the depemdent Se e tnbes,

and caries the ?mn oty g e
Wi Obr e ot a
Thewan sl vt 0 urhie
Datee exrene]l ot e R D
would rpame V0 v
o give | pPreeae atranen!

LI B TR R LT T TR A FYR RS
empre wirn o tram
(uu~.l-u-'m-||-l- Wt provars
Remue Jood Ly Voor w st
o thar nane anl power e
subjection of te Bomone, hotl
dery aud lae o o,
as well bedore vy atter b bon Uy
e nal Dee, s e sl
blished  Ser Diawirtation Hiwto
nque, par I Blane, sulyo ned o
hus Tratté des Monnoves i §ran o,
P 18 sud M Mare, Abroge t hron
nologique de Ullistare e 1t
t e firt of thesr wntens
does not allow that Pepin oner-
cised uny authanity at Rome A

S

oo bdedl of obsovrty rests ovnr
[LCS T CRR TR T RRRR § TANTE U B8 ] (T
Py vor buttlere s ome -
~otc o bdevs thoat e wonnnl we-
verrnty ot W Gk v oner
Was et entuely Ahrgited - Mu
raon Aun Yol Ialig of o 772
SMOMare top e T2 A
musale st ot utan the T era
Pl ppnaws oum o Naviwr
v the aevs 1o S Poler wath
onc and, wd with de ather,
stindand avr oo primes, war-
i, the inseniption Constantine V
Int Constantine v i ot begin
tocreen ol Tea, ambaf thispn e
of worbmanstup was made under
T T, e the authors of L' Artde
setther ke Datos unasine, at could
et b cader thae 79 T 0 p
20 . Mumdor, ad inm 79 How-
vt tlos may e thore can be no
(e stion, that « considerable share
ol junsdictuon aud aathority was
priucally exenised by the popwes
during thes peniod hll lr‘
ad ann TR0
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L]
sent trom Augustus. A fresh ath of fidehty to cuap 1,
as emperor wag demanded from his subjects ¥AN L
1y own discretion, however, provented lum from pragtr
flepting those more despotic prerogatives, which
hd impenial name nught still be supposed to
unvey.
In analv/inye the characters ol heroos, 1t 15 Ha diare
ardly posaible to separate altogethear the, share -
it fortune from thar own The epach .mm'ir by
‘Chgrlemaune m the nstory of thy world, theallus-
‘trious famthes woich prided themsghes - lum
s then progemtor, the very heeonds of jomancee,
which wre tull of s fabuloas cvplonts, have cast
€ lustre around s head, and testly the greatness
that has conbodicd stsct m s name  None indeed
of Chatlemazin s wars can be compared with the
Satacenic victory of Charles Martel . but that was
& contest for trcedom, Aus for congaest, and fame
I more pattia] to suceosstul agerosagn than to
pattiotic: resistance s a ~chola, s acquis-
tons were probably httle suponor 1o those of hise
unrespected son, and mosevanal pomts or vew
the glory of Charlemagne nmight be (xtonuated by
an analvtical dissection ® - Bt goctme a mode
o judging, equally uncandid agd tallacious, we
'-h.xll find that he possossed o every thig that
grandeur of conc cption, which distinguishes ex-
traordinary nunds  Like Alovander, he seemed

* Lgwbard attests s rends  actronomy Bat the anonymous
tioquence, s perfes t mastery ol author of the hite of Loms the
datmn, ns knowledye of Gk, w0 Dibonair atteliates most of ta s
far o to ol ¢, by acquisitins accomphshments to that unfortu
m ke, grammar, rhetoric, and  nate prince
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Luar 1 barn for universal mnovation 10 a lde restlessly

PARTL getive, we see him reforming the cumage,

FrANCE, éstabhishing the legal divisions of money, gat

but with the tone of a hing, m rehigions contro-
versies . wmig, dhough prematarely, at the for-
matioy of @ naval toree | attempting, for the sake
of commygrcc. the nuzmheent enterprize of uniting
the Rhine and Db * and meditating to mould
the lll\(‘nl’d.lul codes ol Roman and babarian laws
Imto an unorm ~ystem

The great qualities of Charlemasme were mdeed
alloved by the vices of @ barbanan and o con-
queror  Nme wives, whom he divorced with very
httle ecremony, attest the Diccuse of s pivate
Nte, which his temperanece and frugahity can hardly
b said to redeem Unsparmg ot blood, thaugh
not comstiputionally cruel, and wholly indifierent
to the means whi‘h s ambition presenhed,
deheaded moom day tour thousand Saxons, an
act of atrocous butchory, atter which hus persecut-
g edicts, pronouncie the pun of death ggamst
thuse who retisead baptism, or even who ate flesh

* Ser an cavy upem thee e
i the Mo of the A wlony
of lmtnph'-m. toe o bhe
rivers which were desicued tiluny
tha Links of this juncton, wirn e
Altmehl, the Rexnitr, wnd the
Mam, but their want of depth,
aud the spunginess of the sol, ap-
jwar 10 present insuperuble yupe-
dimenus 10 1ts compleuon

11 pprelind that ther 18 no
ol itien for the chinge of an -
€ ostans pas on for i daugirters,
which Voltare calls ume joablesse
The crror seema w have ongnatel
2 s rpreted of
Eginhard  Theso ladues, 1ndesd
wore far from being models of vir,
twe, Bl thew hives brought scandal
wpon the roval palace,
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dunng Lent, seem scarcely worthy of gotice Tlas (e p

unton of barbarnusgferocerty with clevated views of
uational mmprovement, might suzgest the p.trullzl
of Peter the Great. But the desrading habits and
brate violence of the Mosconte place him at an
immense distance from the restorer of the empire

A strone sympathy tor mtclRenal exeellene
wits the leading charactenstue of Chanlemagne,

and this undoubtedly bassed himom g chef

pohueal error of s conduet  tRat of crgromazn
the power and petensions ot the uemuchy Bat,
pethaps, his areato st culosy s wntton e e dis-
taces of sueceedie times and the misones o
Euwtope  He stands alone hhe w bowon upon a
waste, or a tock m o the o occan s septre
was s the how of Ulvsses, which comld not Iy
drawn by any woaher hand  In the dark azes of
Ewopean history, the raum of Charlomagne ai-
lords a <olitary rL'\lln,l_'-pl.u( ‘lnl'\u-n twar loger
pertods ot turbulence and mominy, dervans tlu.
advanties o contrast hoth trom that ot the
precedmy dynasty, and of 4 postenty for v hom
he had formed an empue which they were nn-
worthy and uncqual to namtan *

Pepm, the eldest son of Charlenzne, died be-
tore haim, lcavinge o natwal son, namcd Bernad

* The b of  harlomagn, 1y + Vottempera s author The
Gaillard, without bomg mads jer- van, o Murdo,, VDY 1o,
haps so mnterestng as 1t ought 1o sris it Beroand was harn ol
hare been, prevents an adequate  coneubie 1 do not know why
vt whoth of e actinns aml cha modern hotorians nopreseit
ater  Shoudt, Hhst des All- otherwaw
mands, tome 1 4ppears 10 me 4
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Even 1f he had béen lemtimate, the nght of repre-
sentation was not at all established during these
a'gcs. mdeed the gencral prequdice seems to have
melned agamst it Bernard therefore, Kept only
the hingdom of Ttalv, which had heen transerred
to s father while Lows, the vounger son of
Charlemagne, mhented the Empiue  But, m a
short e, Bonard, havine attempted a rebelhon
arainst Tes uncle, was sentenced to lose s eyes,
which ocgasioned dus death, a eruedty more aeree-
able to the provahng tone of manners, than to the
character of Lows, who bitrerdy reproached im-
sell tor the seventy he had been posuaded touse

Under thns prince, ealled by the Halians the
Pious, and by the French, the Dcbonair o Good-
nutwred® the mighty stiuctwe of los tather s
power began rapidly o docay T do not know
that Lows desaives so much contampt as he has
undargone ! it historians have - general more
induleenc ton \])]L'l;(llll crimes, than tor the weak-
nesses of vintue Thore was no defeet m Loms s
understunding or courare he wis accomphished
e martial exeroses, and i all the learning which
an cducation, exeddlent tor that ave, could supply
No one was evir more anvons to reform the
abuses of admmstiauion and whogver compares

® These names, o a Fremh

Ish word debonarr 13 hardly osed

writer ubwerves, mennt the s
thing  Puus had, 1w m pond
Latin, the wenw of mitss, meck,
furbeanng, or what the French
call debonayy  Syuonymes de Rou-
band, tom 1 p 297 Our kne-

in the same sense, 1f indeed 1t ean
e called an Foghish word, but 1
have not altered Louiw's appella-
ton, by which he s w0 wll
knuwn,
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s capitularies with those of Charlemagne will criae 1

perceive, that, a<y legislator, e was cven supe-
nor te Ins father.  Fhe taulr lay entuely his
heurt. and this fault was nothig but a temper ton
<ott, and a consclence too strict * 1t s not won-
derful that the cmpie should have heon spredily
dissolved
Martel, Pepin aud Charlemagne, could aloac have
proserved 1ts mteanty, but the mistoefunes of

a stccession of suel mon as Charles

Louts and his people were imthediate ly owiner to
the tollow e crrors ot lus conduet -

Soon atter his accession, Lous thought fit to
ascoctate i eldest son Lothane to the empare,
and to conter the provinees of Bavana and Aqu-
taine, as subordmate hmodoms upon the two
vounger, Loms and Pepin
peatance, contormable to s tather s polies, whe

The step was, map-

had acted towards hiunsell i a sumlar mauner
But <uch measures are not subject* to general
rules, and exact o caretul reeard to characters
and  cncumstanees
which revulated this division, was learmed from
Charlemagme | and could alone, it striethy pursucd,
have ynven umits and permanence to the empue.

)
The  prmaple, however,

* Schmedt Hist des Alvmads st

tom 0 hoe done merne o
than other ctorims o Louis
waracter  Vassette attesty the
rvodness of hie governmint an
Aquitaine, which he held as
wuborhnate  kgdem dunng s
father « hfe It extended trom Uy
Jaire to the Fhro o thut the
st wir not conemptinle —
Al

I Lanweaten, tom 3 p
iTn

t Clorlemagne hid made a
prospective arrungeent an 40
the conditiony of which anc nearls
the aum¢ as thise ol Lows, bat
the death of his two elder sons,
Charles and Pepin, prevented its
tahinyg oleet lhlul { apnularia,
p

v
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c11P T The elder byother’ was to preserve hus supernonty
PART I\ er the others, so that they shomld neither make
FRANEF  peace Nor wil, ROT ¢VeN give answel to ambus-

sadors withont his consent  Upon the death of
aither, no further partition was to be made, but
wlichever of s ehildren might become the po-
pular choee, was to mhent the whole kingdon,
under the same supcnonty of the head of the
tamilya® «This compact was, tiom the begmning,
disliked br the vounger hrothers, and an event,
upon which Lows does not scem 10 have ealeu-
luted, soon disgusted s colleagne Latleore Ju-
dith of Bavanm, the cmperar « seeond wife, an
ambrtious woman, bore hnicson, by name Charles,
whom hoth parents were naturally anxious to place
o an equal tootng with Ins Inothers But this
could onlv be done at the oxpense of Lothane,
who was ll-disposed to see bis empire sull turther
dismembeored for this duld of a sccond bed  Lowis
passed bs hie o strozele waith thiee unduntul
soms, who abnscd his patcrnal kdness by constant
rebe lions

These were rendered more formidable by the
concurrens e of a differont <Jass of enemies, whom
it had been wnothor e of the tmperot to
provoke  Charlemagne had asaumed o thorough
controul and supremar ¥ over the eleray | and his
gon was pethaps stll morc vignlant - chastising
therr wregulanties, and reformmyg their rules of
disciplme But to this, which they had been

* Ba'urs Capataleris, tom 4 Pt
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compelled to bear at the hands of the fist, 1t was
not cqually casy for the second to obtum thar
wbmussion  Lows therd fore dicw onhimself the
mveterate enmity of men, who umted with the
turbulence of martial nobles, a skill in managmg
those engmes of oftence which wore peculiar to
therr order, and to which the mtphat devotion of
hus charactor lad b very open Yot after many
vasaitudes of tortume, and many days B aeno-
mmy. s wishes were eventudlly aceguiphished
Charles his voungest son sitnamed sthe Bald, ob-
tamed upon s death most patof France, while
Germany fell to the share of Loms, and the rest
of the impertal domimions with the ttle, to the
cdest, Lothane  Fhus partition wis the resalt of
a sanguimary . though short, contest, and 1t gave a
fatal Dlow to the empne of the Franks  For the
ticaty of Morsen, m N47, abrogated the sove-
teranty thit had been attached to theeeldest bro-
ther and to the miporal pame we foumar parti-
tioms. cach held his respectine hingdom s an
mdependent nzht *

The subsequent pattitions nade mmonz the chil-
dren of these brothers are of too tapul suceession
to he here related  Inoabout torty years, the
empue was neatly re-umted under Chatles the
Fat, ~on of Lows of Germany . but s <hort and
mglonous reign ended - s depostion, From

® Balun ( apitularia, tom 11 sequent vondnet of the brothers

42 Velly, wme nop 726 and thar tamily justfies the econ

w eapresaions of this troaty are  dravlicn of Villy, whidh T have
perbaps cquivocal, but the sub followed
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this time the possesson of Ttaly was coiifested
amons her natrve prmees  Germaav fell at first
to an llemtimate descendant of Charlomagne, and
m a short tune was eutnely lost by s family
two hinedoms, afterwards umited were formed by
usurpers, out of what wa~ then called Burgundy,
and compnzed the provinees Intween the Rhone
and the Alps, with Franche Comte and oreat
part of Sv itz tand ®  In Franee, the Catlovmeian
kings contmucd tor anothor continy - but then
hne was mtesrupted two or three times by the
election or wsnrpation of i powerind tamly - the
counts ol Paris and Orleans, who ended ke the
old mavors of the palace m disposme the phan-
toms of rovalty they had profissad 1o senve |
Huzh Capet the representativ ol tn~ hons
upon the death of Lows b pla ed st npon
the thione . thas foundme the thid and most po
Betore thos

nunent v ol Prench soveraens

® T bt Ty Jotuce Y e Rodar l e
minteed e L BT vale Lo ot A o g
wrae Lo le Lo b Y723 B L1 1T ST IO BN ND |
very c ol v prrr s on ot Frane, ad 8 B ae whoow s
ol Wt el bt ot s g e chosen by cpery e 2 though,
Vg Bed bl wih te s aplew sl
tweaty alinest faovi o o the beowbidaed e e provime ot
former  am 'l v owoor o et whermr Te oo hit o
ealled the dar _ b tATe Tro b connted e the roval er Tt
lsted trom 00y v a0 O owlen o meneovr, bapnly probable tat

Rodulph 111 b ol L hs s
manions 1ot Ty e Conral
IT—=Art o virna s Doy,
tom n p o427 —4"

+ The tarmity of Capet 1e gene-
rally admitted to po sess the most
ancw nt pedigree of any covenonn
hne 1 Tarope It suceessron
through muates 1x unequrver iy

Bedom e Bree wae decornded,
cqually through mates, from St
Vtuonl, who did e 64, anid
consequently nearly allied to the
Carlovmgin tumly, wha dense
therr padigree trom the same head
—%e Pranves di s Gendalinae
dv Hughes Capen, a1 Art de ven-
fier s Dates, wmn 1, S0
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happetied, the descendants of Charlemagne had
sunk o msignificance, and retamed httle more
of Lrance than the aty of Laom - Th rest of tBe
kingdom bad bean ~aized by the powerful nobles,
who, with the nommal tdchity of the feudal syvs-
ten, mauntaned 15 practeal mde pendenee and
tebellinus spit

Fhese were tmes of great nseny to the geople,
nul the worst, porhaps, that Emopeghas over
Faven unde (h.nloln:lum-..\u- have
abundant proots ol the calumtics whaeh the poople
suffored  The heht whieh shove around e was
that of a consmming fin
who had

howh

The fre proprictors,
once constdorad thoms hves as only
e lled npon toresist forczn mvasion, were harassed
with cndless oxpoditions, and drasgod away to
Baltie secon the banks ot the Drave Many

o o, as we e rom s Capatudanies, be-
lestastics o avord mihtany consanption ®

L worse st have boon then state under

the Loy covermment of succccdimg tnes, wheh
the dakes and counts, no Jonzer checked by the
vigorons admmistiation of Charlemarne, were at

enove NDBT v Ty s
Uil P weate bt et Trondh
by tortms e il hor do-
ceent alis teat o op the oo ddle
wes more cummnly bnuwn by
the mame ob s o=t alitor, the
Bene i DBut as

*Cgubing A D o Wi
twr th=o niwesr ot
ali!in lilll]ll' v, v caliod wprm
for perwmal service, orat Bst w
furnisit 4 wubatitute N s,
aithur of a postical Tite ol Lowe

et swe]

I seems w implicate Ciedenog
limsclf i some of the oppr ssions
of lus rewqu 1t was tie hirst can
of the formur  redress thow who
had been njured e bus tathers
umt —Reruel des  Hiswnens,

Bt
woverd larned men of that order
were suceessinely  concernet
this work, not one halt of which
has yet been publshed, 1t seemed
better w tollow ity own utle-page.
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hiberty to play the tyrants n their severafzterri-
tories, of wlich they now bgcame almost the
Svercums  The pomer landholders accordmgly
were forced to how therr nechs tu the yoke, and
ither by compulsion, or through hope of bemg
better protected, subnutted their independent pa-
trunonies to the feudal tenue.

But «vils still more temible than these pohtieal
abuseywigre the lot of those nations whe had been
subject to, Charlemgne Thev indeed may ap-
pear to us htde hetter than forocons harbanans
but they wereoyposed to the assaults of tribes,
comparison of whom they must he deemed humane
and polished  Each fiontier of the empue had
to dread 1he attack of an cnemy, The coasts of
[talv were continually alarmied by the Saracens
of Atned, who possessed thomselves of Naly and
S, and beeame masters of the Moditena-
nean scit * e Thouwh the Greck dommnons me the
wouth of Taly weie chicthy exposed 1o ther, thoy
twice msulted aud ravaecd the torntory of Rome
not was thore any secunty oven e the nerghbous -
hood of the mantime Mlps, whore, carly e the
tenth eontury, they setthod o patical colony |

Much more fonmelible wore the foes by whom

Sl vty Sauw g du- o Sypunse was oy pduend
Jomria s apiuans ud ity 17
that v oud 0 Jun dor the t Muron, Annal d'Itaha, ad

whole ot D nnath contury, ater e son et e These Sara-
throv e ot the vokhe ot tm 1ens ot frassne o, supposed to be
Abhbssite Rhialifc ey woe botween N and Monuw, were
overthrown temsilver i the mort oxurpiicd by a count of Provencr
e by the batmans Sialy wae w972 ’

At ivadod 1n 827 La the aty
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Germﬁ‘ﬁ_v was assailed.  The Sclavomans, a widely cuar 1,
extended people, whose lunguage s still spoken UA0L

upon half the surface of Europe, had odeupred the nn?ﬁt

countries of Bohenuna, Poland, and Pannoma,* on
the eastern contines of the cmpire, and from the
ume of Charlemagne acknow leducd its superionty

But at the end of the nmth century, a Tartarian
tuibe, the Hunzanans, overspreadimg that country
which wince has bone their nome, aud moving
forward like a vast wave, bronedit a dreadful re-
verse upon Gennany - Ther muimbess were great,
then ferocity untamed  They toucht with heht
cavalry and hzht amour, tiusting to tharshowas
of arrows, acainst which the swords and lanees of
the European anmies conld not aval - The me-
mory ol Attila was renewad e the devastations of
these savazes, who, af they were not s compa-
tot~. 1o ~cmblod thom both m thon countenanees
el cusioms Al Taly, all Gormane, and  the
<ot e Pramec del this « ourz .4l ITemy the
Y Otho the Groat, drove them back by
1ctories within thor own hinnts, where,

44
954

1wl

SHCESS]Vve

R BRIV TR PR O PR AT 1 | wanl l'uln Tohin N asae st that
cher ol g b # Lt a0 e ubeeeh sty
LD TS TT3 COPUTR TR SR ] PR U B L nuinber, win Lt
"Wt awes coarun taa doe = et e D cueder, b
o b ow ol Av b sl aopore T et e A nto

b Caupe i, s Jale ag oot Imm

vy nonnpetteer s
nh Chronwon i Reowal des

An~rran domie ns coul b oot b

In Iy,

mam A vithour a e wlons -
ol cmsm

t In24,they overein Lauxwe
e Raymond-I'one, count ot
Touliese, cuttherr atmy to ueces
butthe s hud provieusts o nnl
such roogns, that the Inshops ot
llm.t. provinee, writing soou after-

Thetonens, tome v
they mspured such torror, that a4
TNUSS W8 cning s d spire wly do-
procating s ity Ab Unza-
rorum nos e tonetas jaahs! In
047 ey raad the country as
lar as Beneovento and Capua - Mu-
ratort, Aun d [waha.
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L£114P 1. 1n a short time, they learned peaceful arts, adopted

PART I

A ke
RiME dom.

Lhe Nor-
Riins

the rehanm; and followed the ‘pulw_v of Chrnisten-
)

If any enemues conld be more destructive than
these Hunganans, they were the puates of the
north, known comnmonly by the name of Normans,
The love of @ predatory lite seems to have attracted
adventurers of different nations to the Scandina-
vian seny, ftom whe nee they mested, not anly by
mantme puacye but contmual imvasions,  the
uorthorn consts both of Franee and  Gernany.
The canses o then suddon appearanee are ines-
phaable, or at least could ouly be <onzht m the
ancient traditions of Seandimavia For, undoubt-
ediy, the coasts of Prance and England were as
little proteceted from de predations under the Mero-
vingtan ks, and those of the Heptachy, as
e subsequent times Yotony one staned of an
attack frone this sde s reendod, wnd that before
the muddle of the axth contury.® vl the aee off
Charleniazne  In 770 the Danes, as we call
those northan plunderers, beaan to mfiost Eng-
lind, which lay wost i dite Iv opan to then
memrsions Soon afterwands they navaced the
comsts of Franee  Charlomagne 1 pulsed them by
means of hus flects, vt they pllaged a few places
dunng lus raen. Teas sad that, pereeving one
day, from a port in the Mcditerrancan, some Nor-
man vessels which had penctrated mto that sea,
he shed tears, in anticipation of the misenes which

* Grer Turon 1 m e 3
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© awured hs empire * In Lows's rewn, their de- c1ap 1.,
predations upon the, coasts were more meessant, | ‘:‘L‘,

¢ but thay did not penctrate mto the mladd countre? Frang

ull that of Chanles the Bald  The wars between

that prmee and his fanuly, which exhausted Frinee

of her noblest blood, the msubordmation of the

provincial sovernors, even the mstiration: of some

of Charles s enenncs, Lnd all open to thar ingoads
Thev aduptred an mmform plan of wartarg both 1
trance and England | <ailine up nan-_r.:l_)h- TiveTs
i thear vesscls of small binthou, and gnutvine the
slands wiineh they oceasionally found, the v made
these mbcncments ot once an asvlum tor thar
women and elnddien,a reopositony for then plunder,
and a place of teticat mom suponor orec Atter
Copillaging a town they ronned o these stiong holds
ot to then ships and 1t was not tll 272 that they
ventured 1o keep possession o Anzers, which,
however, they worc compodled o ovacwate Six-
ten vears alters ards, they Lad sicee to Pans, and
comnutted the most nmous dovastations on thet
newhbomrme countty A~ those Normans were
unchiechad by reheons awd, the nch monastenies,

*lu the mnth oot 1w Ips oo e populus Jate pe rno-
Netan pIrtes ol vt i R U
the Raleare asie and veang Pt o dagqus quent o
todste of e Med rraw w o Gt wan
var Gooaoe e M, M Pulilor wbe 1 fon valiague st
Hisparig, p 027 tigue devorue =1y

t Nl the ool Vi He oo onta toans it they
araphor of Tows, e voaate Dillow- worshop pud Neptume— Wasat
g desenption of the Norm s ctmd ity of e, orof ataabutes,

Nort quoque Frwcwo dheuntur that duovine L’

DUl PR
\clooes, aviles, armiserique
RinaIs,
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L¢P L which had stood harmless anudst the hawne of
1:3‘:'_" Christian war, were overwhelmed 1 the storm.
rkaMCE Perhaps they may have endurcd some 1rrecover-

able lossesof ancient learnmg, buttheircomplunts
are of wonuments dishgeured, bones of sants and
kings dispersed, tieasures carried away. St Denis
redeemed its abbot flom captivity with<x hundred
and @ightv-fve pounds of gold  All the chiet
abbiew yere stuipped about the same time, either
by the enamy op for contnibutions to the pubhe
I](‘(("-\lt_\‘ So ampovenshed was the kingdom,
that 1 ~60 Chatles the Bald had great dithealty
m collec ting thiee thousand pounds of silver, to
<uibsidize a bady of Nonmans awunst therr country -
men  The kings of France, too tecble to prevent
or repel those mvaders, had  recourse to the
palliative of buving peace at than hands, or ratha
precarions armistices, to which reviving thirst of
plinder som put an cund At lenuth Chanles the
Smple, m 918, ceded a great provinee, which
‘thev had aliculy partly occupred, partly rendered
desolate, and which has dandd trom them the
name of Normandy - funomimous as this appears,
it proved no ampohtic step Rollo, the Norman
chief, with all Inv subjects, became Christiuns
and Fronchmen, and the kinrdom was at oncee
relicved from a ternble encmy, and <trengthened
by a race of hardy colomsts *

® An uxeerdingly pood sheteh n two Memoirs by M Ronamy,
of these Norman sucuraions, and - Mem de 1Acad  des Insenpt
of the political situaon of France  tome xv and xvn These I have
duning that penod, moy be found  chiefly folluwed 1o the text,



DT RING THF MIDDII
.

Thesccession of Hugh Capet dad not the im- cnae 1,

mediate effect ,of rj~toring the 1oval authonty '\:‘L‘,
mer Frunce.  Hix own very extensind hef was®trangt
now indeed umited to the crown: but a fw great |y o
vassals occupied the remuamdor of the kingdom 957
Siv of these obtamed, at a \ll|)\t't|llt'nl tune, the ;'.',“,,"', )
“oxelusive appellation of peers of Frnce, the eonnt tt

ol Flunders, whose fiet suctched from the Schclde

to the Sommc. the count of Champasne, the Juke
o Yormandv, to whom Brtany shd homaee, the
duke of Burgundy, on whom the coupt of Niver-
nois seems to have depemwded, the duke of Agqui-
taime, whose terntory, though loss than the anoent
himzdom of that name, comprchended Potou,
Limousi, and most of Guenne, with the fendal
supenonty ovar the Angoumers, and sowe other
central distnicts, and, lastly, the count of Tou-
loise, who possessed Languedoe, with the small
countrics of Querey and Roucrgue, ande the supe-
nonty over Auverene * Besidos these sy, the
duke of Gascony, not long afterwards united with
\quitwne, the connts of  Angon, Pontluen, and
Vermandors, the visconnt of Boureos, the lords of

Gl S

29

Bourbon and Couey

sals, held immedntely of the
Thuis was the wstocraey, of which ITugh

kimgs {

* Awmvergne chaneed ats foundal
supnor twiee It hd Toer cube
Jeot to the duke of Aqmiame ull
abunt the muddle of the tonth «on
tury The counte ot loulouw
then got poase-sion of it, bul early
m the twelfth ¢ entury, the counts
ol fusergae agun dud Lomage m

[ ]

with one or two other vas-

last Carlovingian

Guwnme It vy ditheult w
tollow the lusory ot these ti fy

t The arem ey, ol vassals, n
Ules & ament, 8 open o mudch
controversy 1 Lo tollowed the
authonty ot those dustrious Be-
nedutines, the oditors ot 1" Art de
veniur b« Daps
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o LIAP L Capet usyrped *the dircetion, for the suftrage o
}:.B,U no general assembly gave a ganeton to us utle
HRANCE *()p the death of Lowis ¥V he took advantage of the

absence of Charles duke of Loiraine, who, as the
deceased king ~ uncle, was neawest her, and pro-
cured hic own consecration at Rhams At first
he was by no means acknow ledecd in the kingdom
but ks contest with Charles proving specesstul,
the shet vasals ultumatelv gave atuleast a tacrt
consent fo the ustirpation, and rluﬁud the roval
name o devsend undisputed upon s posterity *
But thiv was almost the «ole attribute of sove-
rewrnty which the first kings of the thnd dvnasey
enjoyed  For o long penod betore and atter the
accession ot that tanuly, Franee has properly
speaking no national history  The character or
fortune of thoswe who were called 1t~ kigs, were
little more important to the majonty of the nation
than those of toreem princes Undoubtedly, the
degice of mluenee which they exerased waith
R r et “respet to the vissals of the crown vaned aceond-

® The «o vhof Tranes v oy
tos 1oopart i Huen' o0 g,
bt o moe b o b e
obedience, ar rober o eknon
Beadpe Do, e oo 0w
wholly out ot the guestien The
syl ob chattr tar o ste nld ot an
king « e, Ideo soiront v
axpesdunte or, ubv e 1o o tertno
He forved Graenie tosubiat alwuat
99 but in Limousim they con
tinued to achnnal <o the wops of
Charles ot Lorrae tll 1w\ 5.
sette, Hist de fang 1 v p o120
150  Betore this, Lomlouse had
refused 1o mcocmee }udes and

Raoml, twe bings of Trame, nhn
v not of e Carloy naan
wily ml ovn heatated o om
Lo IV wnd Tothaire, whe Lad
an doroditaey it Jdom

Toow procfs of Tluh Capet's
st .’ll tion scvm not o ll' nale-
rilly auy abadated Ty 2 dies et ion
m tne Soth voluue ot the Acw-
iy ot Inseiptions, p 553 ko
% nut, of course 10 be denied, that
the northern parts of 1 rance ac-
quiesced i his assumpten of the
royal tide, i they ud Dot gve an
+Xpres< cousent to it
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ing to thewr power and their proximaty  Over cuap 1
Guienne and Touloyse, the four first Capets had "'ﬂ“'
very little authonty, nor do they seem to have'riaet
ever recenved asastance from them ather m avl it
or mitional wars * - Wath provinces nearer to their by 1
own doninns, such as Normandy and Flunders,
they were frequentls cngared inealhance or hos-
tility: but caeh seemod 1ather to proceed trom the
poliey of mdependent states, than from the yela
tion of a sovercim towards s sabpocts |

Lt shonld be remiembered that whew the tefs of
Panis and Orleans are said 1o have been re-mnted
by Huch Capet to the crown, Iittle mnore is under-
stood than the feudal supononty over the vassals
uf these provmees As the kingdom ot Charle-
nagne s poste rity was ~pl|t imto g number of great
tiets, <o each of these contamed many barons, pos-
sessing exclusne pumunitie s within thon own
LCTTItOTIeS, WaZing wat at llu-lr.pl‘ asure, adminis-
termy justice to than military tenants and other

* 1l oo vand as aithorny
tor oo et e prsemees
womth of the Tone contriluwte Jther
tistanee o the bang i var un-
lewe i tullowing o e Gt -
wus Prtivienas b constlor 1o
mar of et amd ot 1ot 4s
thetorioad Bansh 1wl
that 4 vast army was collocted by
Henry 1 agun ol Duke or Nor-
mamly  Burcumliam, vrvoom
atque \ascontam properai s nes
horribiles termy, unme i Lt
regnl quantura 1 imat s quatier
mund1 patent cunctas Hecual
des Historiens, L w1 p 83 But
WL have the roll of the army which
Loaw VI led agunst the Emperor

.

Honr VA D 2o cminonal
vieooe b ve oo pead
ol oy e Clomp
Isleo ot Py the O L anne s, and

A poeone v e bare
Ve a2 Yer the was
ot b e o od the b

Bovurvonm ol e csopeunr,
wetit e sl s the reign
of P Ansusts i ochst ot the
bt ot roe ol L onee though
thowe ot Btany Traodore € hame
P, il Burzun by, Leanded the
roval ol muons, e enmmernnl,
oo mention s roede of the pro
v Tuvond the Jore Du
Chosne, Sonpt Reenme Galliea
um,t v p 262
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conditions of the teudal compact.* At the acces-
‘stion of Lows VI in 110w, Lthe aties of Pare,
Orleans, and Bowges, with the immediately adja-
cent distriets, formed the most considerable por-
tion ot the 1oval domam A number of petty
basons, with theu torted castles, mterecpted the
comneunication between those, and wared wa
agramps  the kg almost undor the walls of hus
capital. Tt costoLows a2 gieat deal of trouble to
reduce the ords of Montlebery, and other places
within o few nules of Pans Undar thos primee,
however, who had mowe aetivity than los prede-
cessors, the roval authonity consuderably rovnved
From las tegn we may date the systumatie rivalry
of the French and Enchsh monarchies Hostihi-
ties had ~everal tumes occurred between Phahip |
and the two Wilhams, hut the wars that bewan
under Lows VI Jasted, with no long mtoaption,
for thice centunies and o half, and form mdoed the

‘most leading teate of Prench history durme the

mddle aces 1 OF all the roval vissals, the dukes
of Normandy wore the prondest and most powetr-
ful Thouzh they had cubimtted to do homage,
they could not forect that they cane i onnnally
by foreq, and that m real sircngth they were fully
equal to thar sovercirn Yor had the conquest

®In a subagunt dhapter [ oo conut th antiapate the wib-
shall dllusirat, at wweh wnoder ot at presint, which s rather o
bongth, the omunstvay ol ol thau narrative chamenr
Treurh monarchy with oo puet 10 t\ellv, g p
e fendul vagsals 10 would
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of England any tendency to diminish, their pre- cuae 1
tensions.* PART 1
. ] . . -
Loms VI ascended the throne with better 1Ranct
prospects than his father - He had marned Eleanor, |, 4
hewress of the oPeat duchy of Guienne  But this 1137,
unin, which promisad an nense aceession of
strengeth to the erown was rendered unhappy by
the lemties of that prmecss Repudiated by
Louis, who felt rather as a husband thas A ke,
Eleanor mumediatcly mancd Heury 1 off Eng-
land, who alicady mhenting Normawds from his
mother, and Anjou from lus father, became pos-
seased of more than one bt of anee, and an
overmateh for Lows, even g the great vassals of
the erown had been alw.ays ready to mantam 1ts
supremacy Ouc nnght venture perhaps to con-
jecture that the sceptre of Prance wonld eventu-
Ay have prssad from the Capets o the Plantage-
ncts, 1f the voxations quartel with Becket at one
tme, and the suecessne 1ebdhons fomented y
Lows at 4 lata peniod, had not embariassed the®
areat talents and amimons spiat of Henry
But the scene quite chaneod when Plulip Aue Phbp Au-
sustus, ~on of Lows VIT came upon the stage. ‘“;hluHo
No prince comparable to hin e systematie am-
bhitton and muhitary enterprize had 1eigned 1n
France since Chatlimague  From his 1aemn the

* The Norman luctorane mam- 100 They oortunly wnd upon
tun, that terr dubee died not owe this prinople ol e mner o
Ay scrvice o the hingy of Fruee, wlm‘: they st came o the
Lut only sinple homaze, or, a8 11 counlry s ot sers consistet with
was called, por pouragum Re- adopenden
cunldes Historeny, € xe pult p

AL LT | D
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French monarch{ dates the recovery of 1t~ lustre
He wrested from the count n" Flanders the Ver-
mandais, «that part of Pieardy which horders on
the Tsle of France and Champagne,*i and sub-
sequently, the county of Artois.  But the most
important conquests of Plilip were obtained
agamst the kingt of England  Even Richard 1.
with all his prowess, Tost ground m strugelimg
againef &n adversary, not less active, and more
poliic than limddf But when John not onhy
took possesaon of s brother's donunons, but
confimed his usurpation by the mmder, as was
Very prnhahl\ wrmised, of the hen, Philip, art-
fully takmg advantage of the weng ral mdignation,
summoned him as Ins vassal to the court of his
peers John de manded a safe-conduct - Willimely,
wid Philip, Iet him come nnmolested And
teturn ¢ mquured the Fnolishe envoy It the
judament of s pecrs pomat Inm, ephed the
kg By all the samts of Franee, he exclamed.
'when funther pressed, he shall not et unles
acquitted  The tishop of Elv ~ull 1 monstrated,
that the duke of Normandy  could not come
without the kine of England. nor would the
barons of that countiy pornnt thar sovereien to
run the nisk of death or mpnsonment . What of
that, my lord bishop? cned Plahp Ttas well

® The orinad tounts of Vir- of Tlanders, after her death 1
mandoms were ahsooneled trom 11 The prinapal towns of the
Bernard hing of Italv, crandsr ot Veormmdon ane B Quiubii and
Charle mague  but thortef passd Peroane - Ande venfierles Dunos,
by the donation o f Isale [, the last v p 700
countess, 11 her husbhand the vard

}»
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known that my vassal the didke of Normandy it

acquired Emrlaml‘ by force.  But if a subject
obtains any accession of dignity, shall his para-
mount lord therefore luse lus nghts #*

It may be doubted, whether, in thus (iting John
hefure his court, the hing of Franee dud not streteh
s feudal soverciznty bevoud ts acknowledaed
lumts,  Arthur was certanly oo mimediat® vassal
of the crown tor Britany, and thongle he had
done homawe 10 Phalip for Aujou and Mame, yet
a subsequent treaty had abrogatad Ins mvestiture,
and confinned his uncde i the possession of thos
provinees | But the vizour of Plulip, aml the
meanness of Ins adversarvy cost o shade over all
that mught be novdd o mrecular e these o
ceedings  John, not appeurmg at los summons
was declaed gwlty of felony, and his ficls conhs-
cated  The excouuon of this scuten e was not
wnfrusted to o a didatay o Phalip *poured his
ttoops it Normandy, and took town aftor tow n,
while the hing of Enaland, imfatuated by Ins own
wickedness and cowardicd, made hadlv an at-
tempt at dedency In tvo vears Normandy,
Mame, and Anponwere nrcoovaably lost - Porton
and Guienne resisted T it the conguest of
the first was completed by Lious VI <neevsso
of Philip, and the cubjcction of the sccond seamed
drawmne ncar, when the anns of Lows wen

* Mar Pans, p 22 vt 1o Obaraatia sur g e du

t The slegality of Phunpapro- Tro b oon
eedinigx 14 we ll argued by Ml
)

PARY )
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diverted to. different, but scarcely less advan-
tageous ubjects (

The countiy of Languedoc, subject to the
counts of Toulouse, had heen uneounected, beyond
anv other part of France, with the kings of the
house of Capet  Lows VI having married ks
wster to the rerenmg count, and travelled himeelf
throwgh the country, began to exadise some de-
gree af ‘aathonty, chcly - contirming the nehts
of e amastical bodies who were vam pethaps of
this additomal ~anction to the privilesres which
thev alteady possessed * - But the remoteness of
thurr situation, with @ difcrence m lanzuage and
legal usawes, ~tll kept the people of this provinee
apart from those of the north of Franee

About the muddle of the twelfth century, certam
relinious opimons, wlnch 1t 1S not easy, nor, for
our present purpose, matcnal to deme, buts upon
every supphsition. exeeedingly adverse to those of
the church,| began to spread over Languedac

* Acconbiae 10 the Tnedi i
bastortins, Vel ! Vgt
thire .« notrae of e act of

sout an 1 very nunu rons patunnd
woombly, at the commiten ol
Phalp T I po2eo Tdo oot

woveronnty exern ol by the bines
ol o an T e droane s
when Lothain connmed vl a-
ter ol has ol Ity
favour of the bushop of Puy, ull
the renn ot Tous VI olhiat e
Laneurdor, towe g 1o Thes
hasve published howevir anomeri-
went of Lows VI an tevoun ok
samt chuech, confirmmng those of
forme v ponces  Appenediy, p 47
Neather the counts ol Lovdouse nar
any lanl of the provines, wer pre-

rorollot o have over met wath
e wane o the count of Touteuse
\ 1 snheoriin, winess fo the
Vhattra of Ui tirst U e tan kines
e Recuol e s Thstore ns, when
moany ane published though that
of the Dk of Conpnme sommetimes
o ey

+ lor the noal tenets of the
1 inpnedocian sictanes, T refer to
the last chapter of the present
watk, whire the subjeet will be
tuken up again,
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Those who imbibed them have bornedthe name of ¢iap t
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Albigeurs, though they were in no degree pecnlar
to the district of Albi In despite of much prund;-
ing and some persecution, these errors made a con-
tinual progress. till Innocent 111, i 1198, die-
patched commissanies, the seed of the Imqinsition,
with aniple powers both to myvestigate and to chas-
tise  Raymond VI, connt of Toulouse, whether
inchned towwrds the wmnovators, as waethen the
theme of reproach, or, us 15 more probable, die-
gusted with the msolent interferenev ot the pope
and s missionarnics, provoked them to pronounce
a sentence of  oveommunication  against  him.
Though thus was taken off, he was sull suspeeted,
and upon the wssassimation of one ot the mquisitors,
m which Ravimond had no concern, Innocent pub-
hshed a cerusade both agamst the count and his
cubjects, calling upon the king of France, and the
nobility of that kingdom, to tale up thecross, with
dl the mdulegenecs nsnally hodd out us alluroments
to relinions warfare - Though Philip would not n-
terfere, a prodinions number of knezhts undartook
this enterprize, led patly by coclesasties, and
partly by come of the tust barons e Franee It
was prosecuted  with cvay atrocous barharity
which superstition, the mothar of cnmes, could
mspire  Languedoe, a country, for that aue, flou-
nshing and avihzed, was lad waste by these
desolators. her cities burned . her mhabitants
swept away by fire and the sword  And this was
to punish a fanaticism ten thousand tumes more
innocent than ther own, and errors, w luch, accord-

ERANCE

1208
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g to the worst mputations, left the laws of
humamty and the prace of soeial hife unimparred

The cinsaders were commanded by Simon de
Montfort, a man, like Cromwell, whose ntie-
mieaty, ypocnsy and anintion, marked him for
the hero of @ holy war The energy of such a
mmd, at the head of an armv of (nthusiastic
warriors, may well acconnt for successes which
then aptared miraculous  But Monttort was cut
oft beforehe conld 1calize as nltimate object, an
mdependent poncipahits . and Rayvmond was able
1o bequeath the mhertanee of his ancestors to s
«on Rome, however, was not vet appeased:
upon some new pretonce. she tsed up a sullmore
fornudable enomy azamst the vemnger Ravmond
Lowis VI «uftercd hinselt to be diverted from
the conquest of Ginenne, to take the aoss acanst
the cupposed patton of haresy Aftor a short amd
suecesstal W, Lovis dvine promaturcdy, Todt the
crown of Franee to g sononly twelve sears old
But the connt of Tonlonse was shll pursned, il
hopeless of <afety m <o imequal a strwerle, e
concluded o tcaty npen vay had terms By
this he cedod the cicatar pot of Lanzocdoe | and
aving his dauchtor i manee o Alphonso,
hrother of Lows T\, contirmed to thom, and to

0T Al wan war o

whe ln Fonthe crue olire, answe ol
menced wirth the oo ar I

the mygmiry, 0w the Cathohs wen

snves, and a masure, whono
1T vl persans, ony weeonding ta
BUMIE LATFINOT =, BUHHL Wit put
to the vword Nt a living soul
escapd s witnesw e esane ue
[t was here that a € isu rian monk,

0 b distiuguislied from e retics
Kill thow oli! God aall knou bus
e Boades Vageette, see Sis
mondy, Litterature du Mads, t
po20l.
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the king mn faillure of thar descetdants, the rever- Clap 1
sion of the rest, m exclusion of any other cinldren "R
whomn he nught h.n‘v Thus fell the ancient house rm-’u‘:
of Toulvuse, throush one of those strange combi-

nations offortune, which thwart the natural course

of human prospenty, and disappont the plans of

wise poliey, and beneticent government *

The rapd progress of 1oval power under Philip oo
Augastus and s son had scareely given eieareat 1226
vassals tune to refleet upon the chaneg which at
produced m therr situation The «crown, with
which some nught smzly have measurad ther
lorees, Was Dow an cquiporse to thar umited
welght  And such an wmon was had to be ace-
comphished among men not alwavs very sagacious
m pohey, and divided by separate mterests and
anmnositics They were not, however, insensible
to the cosis of then fendal hibates, and the
mmonty of Lows TN guided only by Bis mother,
the recent Blinche of Casule, seemed to oftar a
tavourable oppottumty for 1ecovenmy ther former’
situation  Some of the most considerable barons,
the counts of Butany, Champagne, and la Marche,
had, durmg the time of Lows VI, shewn an
unwilhingness to push the count of Toulouse too
far, 1f they dud not even heep up aseeret under-
standing with lum They now broke out into

® The best sccount of thig cru-  and veraty tolerlly connterba-
sule agamnst the Albgeors 1+ o Linane Un o prequdics of vrtho-
be fonnd n the thard volune of  doxy  Villy, st de Trance t
\iesette s History of Languedoe 10 fu- abndm) th work
the Ienedicune spint of middne-s
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tached some from the leagie, and her firmness

ERANCE. Subdued the rest  For the first fifteen years of
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Louts's regen, the strusale was fiequently renewed
till repeated hunuhations comvineed the retrac-
toy, that the throne was no longer to be <haken
A punee so feeble as Homv HE was unable to
affordsthim that wd from Eneland, which, it bis
grandthdier or «om had then reiened, nught pro-
hably haye lenethened these aval ware

But Lows I\ had methods of preserving s
aseendancy vy differont trome military prowess
That excellent prmee was pothaps the most emi-
nent pattern of imswerving probity, and C hnstan
strctness of conseronce, that ever held the weptn
m any country  Phoe s a peculian beanty i the
reren of St Loms, hecause it shews the incstimable
benetit wlich o virtuous ke mav coufer on s
people, wediout possossing any - distimainshed ee-
nis  For nealy balt @ centary that he governed
Franee, thae s not the smullest want of modera-
tion or disintarestcduess o s actons, and vt
he rased the mtluence of the monarchy toa much
higher pont than the most ambitions of his pre-
decessars To the curpnize of us own and late
tmes, he rostorcd gieat part ot his conquests to
Hemy HE, whom b might natwnallv: hope to
have expellod from Frunce Tt would indeed have
been u tedions wak to conguer Guenne, which
was full of strong placcs, and the subjugation of
such a provinee might have alarmed the other
visals of his crown But at s the privilege only

'
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of virtuons minds to percene that wisdpm resides (nap 1

i moderate counsels  no swrmaty ever tanght a ""“‘J
[ . -

selfish and ambitious soneraign 1o toregs the sweets i

ness of inmediate power  An ordinary king, m
the errcumstances of the French monarchy, wonld
have fomented, or, at lcast, have ropomeed methe
dissensions which broke out among the prine ipal
vassals . Lowms constantly cmploved nmeeli 1o
1econcile them  In this oo s henevolefey had
al the effects of far-siahted poliey 1t had been
the practice of his thiee last prodecessns tomtar-
pose their medianon m behalt of the loss powertul
classes . the cleray, the ifenor nobihiv, and the
whahtants of chartered towns Thus the supne-
macy of the erown became o famlan adea, hat
the perfect inteanty of St Lows wore away all
distrust, and acoustomed even the most jealous
feudatanics to ook upon i as then pidze and
leailatr And as the roval authonty was ntherto
shown only moaes most anuable prarozatives, the

dispensation of favour, and the redress of wiong!

tow were watehful enouch to remark the transition
of the French constitntion from a tewdal Teague
to an absolute monachy

It was perhaps fortimate for the display of 84
Lows s virtues, that the thione had abieady heen
strengthoned Iy the Tess mnocent oxertions ol
Philip Auenstus and Lows VT4 contuny
carher, his muld and serupulons clacter, unsos-
tained by great actual power, mizht not have
mepired suthcient awe  But the cromn was now
grown so fornndable, and Lows was so emment
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for lis firmnesstand bravery, qualities, without
which every other virtue wonld have been inctfec-
tual, that 1o one thought 1t <hie to run wantouly
mto rebellion, while hus disinterested administra-
tion wave no one a pretoxt for 1t Henee the
latter part of lis rewn was altigrether tranquil,
and emploved in watching over the public peace,
and the secunty of ttavellers admnsternnge jus-
tee pémeonally, or by the best counsellors, and
comptling that code of fendal custems, callad the
Extablishmeuts of St Loms, wluch v the st
monument of legislation, after the acceession of the
house of Capet Mot satishied with the justice of
s own conduet, Lowsumed at that act of vintue,
which s rncly pracised by private men, and had
pethaps no example ameng himes, 1estitution
Commissarics were appomted to mguire what pos-
sesstons had been unjustly annesed o the 10val
domam disme the two last renms. These were
testored to the proprictors, or where length ot
Time had mado e ditheult to aseertam the clanmant,
then valne was distributed among the poor*

It has bean himted alrcady that all tlas execl-
lened of hemt i Lows TN was not attended wath
that streneth of undorstindme, which 18 nees-
sary, we st allow, to complete the usclulness al
asovererrn Duning s minonty, Blanche of Cas-

* Velly, wm v p 150 Thie work  Jomwll 1s a real witness,
lnstonan has very pnoperly dwelt  on whom, when we Lston, s 1m-
for almost & volurue on U Towia g powible not W rely —Collection
wmternul admimstration, it s one dos Memorres relaufs a Pllistoire
of the ot valuable parts of Jus  do Franc, win u p 140—1%
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tile, his mother, had tilled the oftice of regent with « nap 1

vreat courage and fumness

But after he grew up MAKTI
’~

L
to manhood. her mfluence ~«cemis to have passed HE A

the limnt which grautode and prety would have

assizned toat. and, as her tempor was not very
meek or popular, exposed the king to some degree
ot comtempt  Tle submuttcd even to be ostiuned
frum the soercty ot iswie Maresaret, daneheor of
Ravmond count of Provenee, a prncess of great
urtue and conpugal affeetion Jomville relates a
cunous story, characteristic of Blandhe < bty
conduct, and suflieicntly daogatory to Loms *
But the prmeipal wedhness of this kine, which
alimost cthaced all the good effects of his virtues,

was suporstition 1o would be adle to sueer at

. those haliuts of abstonuousnoss and mortifieation,

which were part of the 1chgon of los age, and,
at the worst, wen unl.\ mpunons 1o s own
comfort,  Bur he had other prejudices, which,
though thoy may be foraiven, must never be de-
fended Yo one was ever more impressed than”
St Lows, with a behel w the duty of exterm-
natine all cnemies to s own futh With these,
he thomght no lavman onght to nsk himsell me the
pertlous ways of peasomne, but to nuhe answer
with s sword as stoutly as 4 strong arm and a
hery zeal conld carry that wimument | Though,

Ty qrant d ot meshiee de la oy

M muoir s,
chreucnne, debondre 1o chose, non

* Colleruon ey

m n p 41

t Aussi vous dis je, me dist le
roy, que nul, s1 n'est graut clere,
tttheabnpen parfart, o dont dis-
puter aux Jwfs, maw doit Vomme

as senlement des paroles, mam 4
L-nm espue tranchant, ¢t 1o frap-
per lis medivans et mescreans o
travers le corps, ot qu'elle v
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the Albireows, which had been the disgrace ot his

~
rianCE “father < short rewn, was at an end Dbetore I

I tu
sutdee

reached manhood, he sufired an hypoenitical
monk to establish o tuibunal at Pans tor the sap-
pression of heresy, where muny mnocent persons
suttered death

But no ovents in Lewis s hife were more me-
morablky than s two enisades, which lead us to
look back on the natnre and errenmmstances of that
must smgnler phenomenon - Buropean history
Though the crusades myvolved all the western na-
tions of Larope, without belongime peenliarly to
anv one. vet an Franee was more distigruished
than the rest momost of those entaprizes, 1 shall
mtrodnee the subjeet as o sart ot digressaon from
the mam course of French lustory

Even before the violation of Palestine by the
Naracen mms, 1t had been a provathng custom
among the Chistuns of Emope to visit those
“seenes rendercd wmteresting by wchaion, path
throngh dehelit m the cfiects of Toeal assoctation
partly m obcdience to the prejudices or commands
of cupetstition These prlerimages became mor
trequent i later tumes, m spate, perthaps m conse-
quence, of the danger and hardships which at-

rmrm e Yo ug w Cule hat the writr who e nothins

etion des Moo, tom LN
The passave, which ~he ws k-
rde digee of bigoiry, ded not -
e to be strawed tarthe r sull hy
Moshaun, val o p 275, teda
180d) | may obseree by the way

m Loma IN evaopt lusintole rauee,
onsht not o hiave charn L him with
Waing an et an favimr ol the
inquisition, in 1220, when he had
uot assumesd the gove mment,
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tended them. Four a wlile the Mohamedan (jrap 1

4

5

possessors of Jerusalem pernutted or even cucon- P S
raged @ devotion which they found lueritive . but®y v

this was mternrupted, whenever the ferocous mso-
lence with which they reguded all whdels got
the better of then rapacity  Durimg the eleventh
contury, whon, from mereasing superstition, and
some patticular tancies, the pilenms were samore
numerous than ever, a chanae took place ty the
vovernment of Palestine, which was over-run by
the Turkish hordes trom the north o These bar-
Lanans treatod the visitors of Jorasalom wath sull
preater contumely, mmeling with thon Moham-
medan ngotin, o conscousness of streneth and
couraze, aud o scorn of the Chinstians, whom they
knew only by the debased natives of Grecee and
Sving, or by these humble and defeneeless palmers,
When such msults became hAnown  throughoat
Emope, they exened a keen e nsationsof 10sent-
ment ameny nations equally courageons and de-
vout . which, thongh wanting as yet any detimte*
means ol satistving atselt, was npe for whatever
lavourable compuncture nught anse

Twenty yeurs before the st erusade, Gregory
VIL had propeted the scheme of conbody g
Europe 1 armis agamst Ava . a scheme worthy of
s daring nund, and whieh, perhaps, was never
forgotten by Uthan 11 who m evary thmge loved
to umtate his great predecessor * - Tlus design of

¢ Gregory 2ddressed, s 1074, entorone upen them the duty of
1wt of encyhie letter w all who kg up ms wrunst the Sara-
woull defend the Chnistian fath,  cens, who had almost come up to
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. emr 1 Gregory was founded upon the supplication «f
PARFL the Greek-Emperor Michael, which was renewed
HiaMCF 'bY Alexnis Comnenus to Urban with increascid

1095

muportumty  The Tuths had now taken Nice,
and threatened, from the vpposite shore, the ven
walls of Constantmople  Every one knows whos
hand held @ torch to that mflammable mass of
enthusiasm that pervaded Europe o the hermit of
Picardsi, who, 1msed by witnessed wrongs and
unagined visions, journey ed fom land to land, the
apostle of an holy war The preachimg of Peta
was powerfully seconded by Urthan I the coun-
ul~of Pracenza and ot Clermont, the deliver mee ol
Jerusalem was eloguenthy rccommendod and ex-
ultmgly undertahen It s the wall of God! was
the tumultuvns ety that boke from the heart and
lips of the assembly at Clermont, and these words
afford at once the most obvious and most certam
explanatien of the leadme prmaple of the ern-
sades  Latar wintas, meapable of ssmpathizmg
with the blind tenvour of zeal, o1 anvious to find
a pretext forats deet somewhat more congenial to
the spinit of our times, have <ought pohitical 1ea-
sons for that which reculted only fiom predom-
nant aflections Vo suorestion of these will, |
behieve, be found m contemporary historians, . To
rescue the Greek empire om its immnent penl,
and thus to secure Chiictendom fiom enemies who
professed towards it eternal hostility, mght have

the walls of Constanunople No | 44 St Marr, Abrog Chron o
muntion of Palestine v made e PHiw de Phabe, t o 614
this lettor Lable Cencihia, t
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heen a legitimate and magnanmous ground of CHAP |
iterfercnee. but 1t operated scareels, ernot atull, AR !
upon those who took the cross  Indeed 1t anofed n ANCH
«trange wnorance of the eleventh century to aseribe
«uch refimements of later times even to the princes
of that age.  The Twhs were no doubt repelied
from  the newghbouthond  of Constantmople by
the erusaders, but this wis o collateral ettect of
their enterprize Nor had they any digpbyition
to serve the terest of the Greeks, whom they
<ot came to hate, and not entirely sithout pro-
voeation, with aliost as mnch anmosaty as the
Moddems themselves

Every means was used to exate an epidemieal
trenzv, the rannssion of ponanee, the dispensation
ftiom those practices of sclt-denial which supersti-
tion imposed or suspended at pleasute, the absolu-
tion of all smes, and the assurance of eternal feherty,
None donbted that sach as penshed methe win
reeenved immediately the reward of marty rdom *
False muacles and tanatical prophecics, whieh®
were never so freguent, wronght up the cnthusiasm
to a «tll Ingher ptch  And these devotiona)
frelmas, wlich are usually thwartcd and halanced
by other passions, fell i with cvay motinve that
could wfluence the men of that time. with en-
tosity, restlessness, the love of heenee, thirst for
war, emulation, ambition  Of the princes who

* Nam qui pro Chn o ot o procumum o delectoram om
Mertantes, n arte ddeliim ot mumelm credimus abolitionem
Christana miht s dieuntur oooan - promerens Wil Tvr 1 xoo 20
lwre, non solun wfanne, sorum
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«CHAP T assumed the cross, some probably from the be-

PARL' Y

N

gmmng speculated upon  fonmmg mdependem

ek establishmints m the East  4n later periods, the

tewporal benetits of undertakimg o crusade un-
doubtedly Dlended themscves with less scltish
considerations,  Men resorted to Palesting, a8 m
modern times thoy have done to the colones, m
order do redeem then ume, o vopan then fortun
Thus, &1 de Lusignan, atter vz from Franc
tin ]llllllll'l. was ulunatcdy tased to the throne of
Jetusalem  To the monc valear class were el
out mducements, which, thouzh absarbod m the
over-tulme tamaticsm of the st consade, mieht
be excecdinaly ctheacions, whon it bewan ratha
toflagr  Duniug the time that a cnsador bore the
ross, he was tree rom st tor s dobts, and
mtercst of them was cntindy abolished, he was
oxompted, mosome wstances wd least, fom tases
and placed under the protection of the ehadh, <o
that he could uot I uupleaded i any ol court,
‘exeept oncnminal daes, or dispates relating
to land *

None of the sovercigns of l‘:lnupv took a part
m the st etusade, hut many of thew chif vis-
sals, ureat part ot the inteno nobihity, and « count-
less multitude of the common people  The priests
lett thair panshes, and the monks therr cells, and
though the peasantty were then i general bound

® trho ot Frivngen, « 35 lus  Philip Augustus in 1214 Ordon-
wsested a bull of Fugenoe I 20 nantes des Row de France, tom 1
T4, coutamng «om ol these pni e alve Du Cangy, vow. Crucs
vileges Others are granted by Privilegia
1
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to the soil, we ind no check gieon to, thewr emi- CHAP 1+
gration for this canse  Numbers ¢f women and l:{“ !
children swelled tht aowd, 1t .q»pmr&d a sort of FRAMCE
sacrilege to 1epel any one from a wortk which was
considered as the mamifest design of Providenee
But 1t 1t were lawful to mterpret the wall of Pro-
videned by cvents, few nndeortakings have been
more branded by ats disapprobation than the cru-
sades  So oy comies and so much nosey, have
< hdom been accumulated moso <hort a sgace, as m
the three vous ol the fustexpeditione We <honld
I warrantod n contemporary wiiters i statmg
the oss of the Chistians alone during this period
i ucarly a nulhion, bat, at the least computation,
1t must have osecoded hall that numba ®* To
thgage i the Gusade, and o pensh moat, were
almost cononviions Few of those mynads who
oo mustorod e the plans of Mee returmed to
ehidden thon ends m l'lulup_v with the <tory of
thon tiumph atJenisalom, Besiaang alterately
and bosteged o Antioch, lln"\ dramad to the l(‘t'\.
the cup of misary three limdred  thousand <at
down before that place, next vear there remamed
but a sivth part to pursuc the enterprize Bat
their losses were least m the fiddd of battle  the
mtrmsie superionity of Eutopean prowess was con-
stantly displayed, the angel of Asia, to apply the

®* Willim of Tyre «mva, that ot her, Teades wornen, chalideen,  nd
the rvnw hetore Nice then wen QOGS Au immerse dlaugher
tound G, (K0 of both sexes, excin- L..-I prev woushy been moade in Hun-
ave of 100,000 «viliy armed 1 wary of the rabble wudor Craultier
mail 1 u ¢ 24 But Fulk of  Sans-Avorr
Chartres rvhons the same num

oL 1 3
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(mr 1 hold language of*our poet, high and unmatchable.

PART I

-

where her rival was not, became a fear, and the

¥RINCE Chnistian Jances bore all beford them 1n their shock

1099

TLunom
qun tein
S

fiom Nice to Antich, Edessa und Jerusalem. It
wis here, where then tnumph was consummated,
that 1t was stamed with the most atiocious mas-
sacre . not hinuted to the howr of resistanee, but
1enewed delibepately even after that tamous pen-
tenti I frocession to the holy sepulchie, wiich
mght have cadmed then dcrocous dispositions i
through the misgunded enthisiasm ot the onta
prize,at had not been watha calculated to ovem
then.*

The conguests obtaned at such a price by the
first cnusade were cuey comprised i the mantnne
partsof Sy Exeept the statc o edessa bevond
the Euphuates | which, mots best dayvs, extended
over great part ot Mesopotanaa, the Latin Jrsses-
sioms novef reachad more than a tow leavues from
the sea Warthin the barnier of Mount ©Lhanne,
then aims mught b feared, hut therr power v
ncvar estabhished and the prophet was sull -
voked e the mosques of Acppo and Damaseus

® The wenk ol Mully, o0
F'Fepmt b Gy onbis

th 1

¢ Tadessr was a itk Clinstan

privapdey surrounded by, ad

mg ob consplerhle pruse tor it tnhutany to, the Turks The w-

dingence wd unp sttty Teoar- Lbntats aoated Baldwi, on s

ries the lasterm bowe oo far Ir--.n s<n the tirst crusade, and
1

therthm e detoped uon b
Lens o chaprs a de G
sades, though not withaut 1w cy-
Far iy, are o hinbiant porton ot bas
wreat work  The ongimal ssnwere
are chifiy colloited o tols
volumey, entitled Gesta Der pur
Tramous  Hanower, 1611

vomade o gre soraple of sup

plitins e rogemg prines, whe
idved 19 represented as a tyrunt
and usurper  Eapnit des Crowades,
tovopou2 De Guignes, Hist
des Tluns, tomn a1 p 135—102
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The principality of Antioch to the*north, the king- (Hap 1

" dom of Jerusalem, with 11« feudal dependencies of ¥4

Tripols and Tiberias *to the south, were assirned,
the one to Beemond, a brother of Robert Guiscard,
count of Apulia, the other to Godtrey of Bou-
lorne,* whose extraordinary ment had ustly

varsed him to a dearee of miluence wath the e

crusaders, that has been <ometimes contoimdeod

with o lcetimate authonty 4

In the commdl £l

fow vears, Tvrd, Ascalon, and the other atges upon

the sea const, were subjected by the saccossors of
Jerusalem

Godfiev on the throne of

cnemtes had boen stunned,

But us thar

not killed by the

westorn storm, the Latins were eonstantly molested

Iv the Mohammodans of

Eovptand Svrine They

wereoxposcd, as the ont-post of Chnstendom, with

“ao respite and fow resontoes

A ~ceond crusade,

m which the cnperor Comad HE and Loms VL
of Franee wae encagad, cach yith <ovdaity thou-

~sand cavalry, made scarcc any diversion

and that

vastarmy wasted away i the passage of Natola |

® Conuliroy mever ook the 1l o
Rz ot sy r 1 elaran e lu
aly wear v orown ot ol
Hat aaty, where s Sovnee hod
Twencrowned with thorus Lolbd-
ain, Godiroy's Wrother, whio s
vieded bim wathan twe 30 roan-
tles fumadf, i Hvm<om
Latimorum primas - Wl Il
nwe 12
+ The hevors ot the cruzads are
1m hike those of romauce Gl
froy 18 ot ouly the wisest, Lut the
»'mnigest man in the army  Der-
b Tassn has lust some port of
, tnsy hysscal superionty for the sak

I

ob ¢ utrisens bon wath the aun-
iy ol v os
Twah oo ot ~horlder
ot honelh A uahle Arnh,
e e v o Joermsalom, -
ot o i to ey s wword npon a
caunel, wien Cudirey with case
onts ofl o hewd The Araby, <us-
e tinge there maght e somonne
peculir u the Llade, deares lim
w do tle wime with Jug sword,
wmed the horo obbees hinge by de-
mulislung a second canel Wall
Tyr Iox ¢ 22

1 Vertot pite the destrucuon 1n
thr second crusade ar two hundred

by

T 1
-
‘1\ AN

Noonlom

sl

1147
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The deelme éf the € hristian estabhishmente 1y
the East ixasenibed by W lllmm ot Tvie to the ex-
treme vicionsness of therr manners, to the adoption
of European amis by the onentals, and to the
union of the Mohammedan prineipahities under »
smele ciet * - Wathont denving the operation of
these eauses, and espociadly the last, 1t s easy 1o
peredive one more radieal than all the three, the
madeqhacy of therr means of self-defence  The
kimrdomoot Jerusalem was cuarded only, ene fusin
ot Eutopean voluntecrs, by the feudal <erviee of
aght hundred and sisty -y kniehts, attendod each
by fom archars on horsehack, by acmihitia of hiv
thousand and scventy=hve burzhers and by o eon-
scuption, mopreat extzencies, of the ronanms
populatim 4 Wallam ot Tyie mantions an arnn

thowsand wee Hit b Ml wale T order of Son, ol
vt omd e Wt oot mamses o Lo VL
wre's luruter tum o seomm ne soqinby e arly patl ot 1
asen te tonsa b e m oo ol Gopiury T et it
raien I w0 the Twhs ane panted e on

S osa o T Phmdt Yy ol vty st cven

also meations the e obwos pracdomrnss fonother  they 1
gons by the Sarvons moamto e qut wmraed, el o Howi,
of he Tatng, usie o the laners o mibas Mottt Menane
ot of mad nstcad o bow and de Ty Mouan b T as, 10
arrows, o 2 B, woondie 0l
A MO 0 WL ST pute] So t tabbon o 98, nop 125 0,
hman's e Kadulge i<l ob e rcdem et was very tanly i
Guiguesoame e wstoone v habited o 4) the he when
wasqn armonr bonws ot cde et o= Walloanf Tyee hd pensde
cvpoe awreds valde i AL i the mssacre when the oy wa
bertus Agnensis Louoo 27 1T thin, on, o oany s 1} ed, the
may add 1o thiy 4 vamony of  were uol allows] W nturn e
another kind, ot less decisive I beathen boong thought tit 1o dwel
the: abbev bt St Dens, there wire  anthe holy eity Baldwin inviter
ten mictures i stained plst - come Artuan Chrsuans to set!
presnung sicges and battbe e ann
the frst crusade  These wers
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v of une thonsand three hundied burse gud fiftecn cuap 1 e
thousand foot, s the greatest which had ever heen PRV
. o -
vollected, and predidts the atmost success from 1, rrane
itwisely conducted * - This was i hittle betore the
imuptien. of Saladm In the last fatal battle,
Lusignan scems to have had somewhat o lareer
tnce | Nothmg can more stithimaly evmee the
weendaney of Europc, than the rcastance of these
Frankish acquisitions in Sy during neaslt two
Idred vears Savorad of thon victoniey over th
Monloms were obtumad agamst sachedispanty ol
mumnbers, that they mav be coipared with what-
cver s most allustiions e Instory o romanee
Lhese perhaps wore foss dine to the doscondants of
the tnst crusadors sotthed m the Holy land, 3 than
1o those voluntears hom Lwope, whom martial
e and vchous zoal anpedled o the service
fewas the ponance commenhy mmposed upon men
ol vank for the most hemons CTines, ®osenve o
nmber of vo s undor the bannar of the eross
Thus o perpctial sapply of warmos was poured ‘
e from Lurope, and m this sense, the consade s may,

1o 7 vre o osor o Lot by, ¢
b A prime et Latim :
U rrarmn s anctam, s avs Johin e Moty s were of 1o
Vits, mosint Gt mhites i wne Ccloan wen lesooneded feom a
Prihio congnorie woqueer it P parar o ore side, and

Fot e malh docenu mates Svanon the other These werg
wnot peditum antem cowe r cadled Porboos Pullanr und wern
s, arcubis ¢t Wabists crraur dookid wpen o mewn degencrat
sontn talha, mtaste ospeditom raee DuCage Glose s Tl
dertuise dicuntur Gesta D Tan, and Obaers tions sur Juin-
vt Lranees, po LHIA vllry e Colle ton des Momaires

A bruf sumimary of thew va relaufs a llistare de France, t 1

pr 190
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be said to have fasted without mtermission durin:
the whole peniod of the Latin settlements  (n
these defenders, the most rendwned were the mili-
tarvy orders ot the Kmghts of the Temple and «f
the Hospital of St John ,* instituted, the on
m 1124, the other m TTIY, fin the sole purpos
of proteetmy the Holv Land  The Teutonn
ordet, established m 1190, when the kimedom ol
Jorusute m was falling, <oon divarted its <chemo
ot holv sartire to o vay diffaent quarter of the
warld  Laree ostates, as well i Palestine, os
thronghont Ewope, cnnched the two former insti-
tutions, but the pride, vapacionsness, and noe-
conduct of both, S EX wllv of the To 1n|)|:ll~, U
to have bhalamecd the advantages demved from
then valour | At denath, the famons Saladm,
neurping the throne ot a fceble dynasty which had
romed e Eavpt, brohcom upon the Chnstians o
Jiruaalent  the hing and the Kinedom 11 mt
s hands vothing remamed but o fow strone

" towns upon the sca eonst

Thid <
sale

1180

These nustortunes rouscd onee more the prince-~
ot Eurepe, and the thud crusade was undeortaken
by thiee of it sovererrns, the ereate st in personal
estimation as well as dizmty . by the empero
Fredone Barbarosa,, Pluhip Aucustus of Franc

* e StoTobn of Dirusdom

3 The Templars posssai.

was nother the Tvansl 1 nor g
the Baptist, bt a corun Cypnint,
simamed the Clantat b, who hal
becn patnarch of Al sandna

b Noca cunious statior of e
miccanduet and ansolene e of th
Lemplars, m Williim of Tyre, |

mne thenswd wonors gl tle
kuughts of St Tolin mineten thou
simdy i Furope The Intter wen
dmost « much reproachied as Uy
Templars for thor prde and asa
n I wmce
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and our own Richard C'aeur de JLion | But thi, cuap 1.
like the preceding enterprize, fuled of permanent 'l“:
cftect, and those feats of romantie provess, whielr Fray®L
made the name of Richard o famous both m Eu-
tope and Aaa,® proved only the total methaaey of
all exertionsin an attempt sompracticable Pa-
lestine was uover the scene of anothor usade
One groeat amament was dnerted to the sigeec of
Constantmople . and another wasted m dmythoss
The tperor I'.l.l dene "

)

1204
120
attempts upon By pt
alterwards procured the vestotation gf Josalem
by the Saracens but the Chnstin princes of
M were unable to dodend 1ty and thar posses-
sions were gradually reducdd o the mantne
towns  Aore, the Last of these, was fimadly taken
by storm o 1200 and ats ton coses the Instory
of the Latm dennmon m Sy, which Ewope had
alieads coasad to protect

The two Tast crusades wore undertaken bys St
Lows  In the fist he was Sattended by 2,500
kmghts and 50,000 ordmary ttoops 1 He Tandad
at Damnetta m Egvpt, for that countiy was now
deenmied the key ot the Holy Land, and casily made
st master of the aty - But advanang up the
tountry, he tound natural mpediments as well as

Coasules ot
~t Jous

124

mart sobifne

* Whina Turk’s Jora cnared
it a l'llsh, he wenbd ol lam,
Towville savs, with, Cnides tn qu’
vowoit o orn Richand? Women
Rept their children quiet wuh ih
threat of binnyng K hard to them

+ The Aralnau wnters ave hin
%0 koighty, and 130480 cum-

Bot 1 zreaths profer
the athomny f Tamvath, whieo has
i mentioned the tumlnr ot
Frashts mthe text On tablon s
autharay, Tt the main body at
Sugna - butaf Yonualle b stated
thig, T Lave mssed U passage
Therr vess s amounted to 1800
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enemies s wéy  the Turks assaled him with
Greek fire, an instrument of warfare almost as
a:urpmmg and terrible as gunhowder, he lost s
bhrother the Connt of Aitors, with many kniehts,
at Masscoma, nem Cairo, and bogan too late a
retreat towards Damictta Such calimties now
tell apon this devoted amin, as have searee eva
been warpassed  huneer and want of every hind,
agaria aged by an unspanng postilones At length
the ki ywas made prosoncr, and very fow of the
army oscaped the Turhishe seymetar mbattle or m
capnuaty, - Fomr hiedved thousand Inies were
pard as aransom for Lonis Heseturned to France,
and passed nen twenty vears meothe exercse ot
those virtnes which are fus best utle to canomza-
tum  But the tatal dlnaons of supastiion were
stll adwavs at ns heant o non dudat b to be pam-
fully obsaval by s culyects, that he sl kot
the eross npion his garment  His last cxpoditnn
was orrmallv designad tor Jausalem But he
had reconed some mtmation, that the kine of
Tunix was desitous of embracimye Christianity
That these mtcutions might be carricd o efieet,
he saled outof his way to the coast of Atrica, and
Lad siewe to that Oty A tever hore put an end
to s Lite, sacnhioed o that 1uling passion which
never would have torsahen him - But he had sur-
vived the spimt ot the ernsades, the disastions ex-
pedition to Egvpt had cued hus subyeets, thoupeh
not himself, of ther tolly * his son, atter m g

® I refusal of Jomville o ae rompany the king 1n this wecond
i



DURING TIIF MIDDIF AGIs
.

57

. terms with Tums, returned to I'ranee . the Chitse cnap 1 -

tans were suttered to lose what they sull retamed

m the Holy Land,*and thoush many prmees m*

subrequent aces, talked Towdly of ronewimg the
war, the promise, af gt werc Gver smcere, was
never accomphishiod

Lonns XN had e wed the oval doman by
the anuesation ol ~cveral counties and otha less
important fidls - but soon ateer the
Plalip T sirnamed the Bold it cceped ot
more constdarable auementation lfonso,  the
late ks~ brothar, had hoon mvested wath the
commty of Porton, codad by Howry H toecther
with part ol Anverznc and of Samtonze o and held

accmdion of

also, as has hoon <and betore, the rensuns of the
sreat hot of Toulouse, e neht of lus wite Jane,
haness of Ravmond VT Upon Ins death, and
that of fus comtess, which happened abont the

same time, the Ring antored mto: possession of all
.

el o0 v renerc bl
GRS e skt it e bl
ety ol Voath -\I---ll|-1~ I.
Een Qe Tranee, ot I Ronvdde No-
SAMf e pressenne berobe
e, rtentsepromdee Uockenan
du plonnee e toemes Mone
wolkur pesponds, e teede apa
PRV este oultre mer o
108 TR icie g ot al e
l:l-\ di Franee sent g et
vHfnllc mes cubgets twtge on
sholnt apeeris bt
T 1l ne wrot, e culds enmey
aC nous vn suttissans Ftowow
clerement 1 e me meton an -
lenpage de la crax que o et
la totale destroten e sl

vovres subjets  Dlepuis o iv-p dire

[ Ins v e ooy Iy -
sotlowrr beotorpon e bobee oy

“tant o b
ot u o tabuent C i tindis
ol S e v U T,
Pt~ Fevoaue Ve ]IIII\ it
nount v e nl
reaten et onsy fon oot e a
dechier, vtwempir =1 n
1.

In e Tavhioey ot To Grand
A" Ve we e e oo b
Runbao, vwnotrot St lons,
we o cdidue itweon a cru-
avder m b non=c s edo wheoran,
thoui e onves the Tt word
e tormer 1 plan ot e de-
st the wppwosite sl W opre-
pondiraw =1 0 103
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these terrtoriess This acquisition brought the
soverelgns of France mto contact with new neigh-

“bours, the kings of Aragon‘and the powers of

Italy  The first great and lasting forewn wa
which they carried on, was that of Puhp T and
Plulip IV, acame«t the forme r kingdom, excited by
the msurtection of Sieily Thongh effecting no
change 1 the bonndanies of therr donumons, this
war yia be decmed o sort of epoch me the hastory
of Prancg and Spam os well as m that of Ttaly,
to which it moe e uhiarhy belonges

There sull remamed ove great and ancient hiels
of the French crown. Champine, Guonne,
Flandas, Burcundy, and Bormy  But Phihp
IV, wanadly callad the Fan, marned the herress
ut the fust, a hittle botore s father s death . and
althourh he coverned that county i her name,
without pretending 1o raumte a1t to the 1oval
domain, 1tewas at lcast, oo pohtical sense, no
longer a part of the fcudal body  Waith some of
fus otha vassals, Plilp used more violent me-
thods .V parallel mught he drawn between this
prince and Phihp Augustus, But while i amba-
tim, violenee of temper, and unprmeipled rapa-
city, as well as i the succoss of their attempts to
estabhish an abwlute authonty, they may be con-
sidered as nearly cqual, we may remark this dif-
ference, that Phulip the Fair, who was destitute
of mihitary talents, ganed those ends by dissimu-
lation, which his predeeessor had reached by foree

The duchy of Guienne, though somewhat
abridged of 1ts onginal extent, was still by far
the most considerable of the French fiefs, even
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independently of ats connexionr with England * cuar &
Philip, by du.nt «‘;fperhdv. und by the erreginus ':E‘;'/
meapacity of Edthund, hiother of Edward I', rraxce

contrived to obtwin, and to keep for several vears,
the possession of this groat provinec A quarrel
among some French and Enclich salors havine
prnoked rotahation, till o sort of pratical war
commenced botween the two eountrics, Edwarnd,
as Duke of Guicune, was sutmoned mto st king «
court, (o answer {or the Trespaasses n.l Ins sub-
jects  Upon this, he dispatchad his brother to set-
tle terms of rcconaliation, with faller powars than
<houlid have heon cntiusted to so credulons o ne-
aociator  Plalip so outwitted s prnce, theomeh
Lhetitions treaty, is to proeare trom hum the sm-
render of all the fortresses i Guienne - He then
threw ot the mask, and alter agam sommomner

Ldward to appear, pronouncad the contiseation of

his et 1 This busmess s the mcatese blemmsh in
. .

the pohitical charactar of Edward But s cager-

ness about the acquisition of Seotland rendered

hul us e tom, Ree
nmts A oo Balwe Ryiner,
tu g 1 At st it
L e Do Bvier ot iy
be proper o vhserve that iy re-
feromes ane o the Tondon odi-

T v

* Thaip was biehly offondod
ot mstrament ol Gonenm
should be dated by the soar ot
Idward s reren, and not ol os
vwn Thie dmest w0 bl of
cverenuty had oo pre oned by

e bmzs of Fraee du 1 allihe
tudalages A crmaeh ook phi
dwut at, which 1+ rooonded e a
vurious letter from Tohn do Gralh
w Ldward  The Trawh court at
faet comaented 10 Iet dates be thus
fxprossed Actum fui, ©gnunte
P rege Frauuie, 1 rep Anghy
truente ducatum Aquitamx e
veral precedents wers shewn by
thg Enghsh, where the counts of

ton, the poans of whih 9 pn-
sirvod o0 e margim of that print-
ed e Haaey

+ In the yiw [ have taken ot
this transaction, T hive been
gded by severl mstrume nts in
Rumer, which leave no doubt on
mwy el Velly ol course repre-
sents the matter more tavourably
tor Phulip

1202
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lim less sepsible® to the danger of a possession w
many respeets more valuable, and the spit of
femstance among the Enghsh ‘nobility, which Ius
arbittry measures had provohed, bioke out very
opportunely to Phulip, to thwart every effort fon
the recovery of Guienne by aims But after re-
peated  susponsions of hostilities, a0 freaty was
hnallysconcluded, by whh Pladip vestned the
prmnu’wnn the agreemont of a marnage hotween
lus davghtar Isabel and the hen ol Eneland

Tothis restetution he was chiety mduced by the
Ul success that attended s arms e Flanders, ano-
ther of the moat tiels winch this ambrtions mo-
narch had cndeavomed to contiscate W have
not perhaps as clear evedence o the onemal m-
justice of ns proceedings towards the count of
I'anders, as m the case of Guionne but he cer-
tamly twice dotaned his poson, once after diaw-
i him onesome pretext o s comrt, and aeain,
in violation of the tath pleducd by his generals
The Flemmes made, however, so vigorous 1 resist-
ance, that Plihp wis unable to redued that small
country . and m one famous battle at Courtray,
they discomtited o powcrtul army with that utter
loss und ignonnny to which the undisaplined 1m-
petuosity of the French nobles was pre-eminently
expused *

Two other acqusitions of Phalip the Faun desenve
notice, that of the counties of Angouleme and la
Marche, upon a scntenec of forferture rand, as 1t

® The Homings twik at Cour-  Velly, hap[nly enongh, compares
tray 4,000 pair of pait spurs, which o Hannibal®s thees bushels of gpld
were nuly worn by bunghts These  rings at Canna
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weems, 2 very harch oner passed Arainst the regn- cHap 10
g count, and that of the aty ot Lyons, and s PART 1
adjacent terntory, Swhich had uot even te wdally H‘\‘\.\(l-
heen subject to the erown of France, for mome
than three hundied years  Lvons was the dowry
of Matilda, daughter of Lows IV on her mar-
imee with Conrad, king of Burguudy, and was
hequeathed with the rest of that kingdem by
Rodolph, m 1032, to the empne Fredede Bar-
harossa conterted upon the archbishop of Lyvons
Al tesalian rizhts over the eity, with the title of
Impenal Viear Franee seems to have had no
concern with 1t till St Lows was called moas
a meduator modisputes between the chapter wand
the citv, durmy o vacanoy of the sce, and took
the exereise of punsdiction upon imselt tor the
time  Pluhp T havine heen chosen arbitratorn
amilar croumstances, msisted, betore he would
restone the junsdiction, upon an oath ot fealty
ftom the new archibishop ‘This oath, which could
he demanded, 1t secms, by no nzht bt that of
toree, contmued to be taken, 01l m 1310, an arch-
bishop resisting what he had thenght an usurpa-
tion the city was besicrad by Pinlip IV and, the
inhabitants not bemg unwilling to submit, was
hnally nmited to the Frene h crown *

Phulip the Far left three sons, who successivelv Loy
reigmed 0 France, Lows, sirnamed Hutin, Plulip 114
the Long. and Charles the Fair, with a daughter,

* Velly, t v pdod Fora dwret e DAn doovenner e
more precise acount of the poli- Dates, t np 464
Ilul ependence of Lyoos aud its
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1. Isabel, married td Edwand 11 of Encland  Lom,

the cldest, survived his father httle more than a
vear, leaving one dauqhtu afid s gueen preg-
nant. The circumstinees that ensued, require to
he accuratdly stated  Lows had possessed, m
neht of his mother, the kiedom ot Navarre,
with the counties ot Champagne and Brie: Upon
his denth, Plihp, his next brother, assumed the
regenel *hoth of Prance and Navime, and not
long afterpards, cntered mto a teaty with Eudes,
duke of Burenndy, undle of the Princess Jane,
Lows s dauehter, by winch har eventual nights
to the sneeession were to he geanlated Tt was
agraed that e ease the queen should be delisered
of a dunzhiter, these two prncesses, or the survivor
of them, <hould take the grandmothor s mbeont-
ance, Navarre and Champagne, on releasing all
clann to the throne of Franee  But this was not
to take plaee tll then age ot consent, whon, af
thev <hould refuse to make <uch renunciation,
therr clum was to remam, and reht to be done o
them therom , but,ain return, the release made by
Phihp of Navarre and Champagne, was to he null
In the mean tume, he was o hold the government
of France, Navarre, and Champagne, recenmg
homage of vassals o all these countnes as go-
vernor . saving the nght of a male har to the late
king, m the event of whose birth, the treaty was
not to take eftect * )

This convention was made on the 17th of July,

® Ilist de Charles le Mauva, par Secousse, vol, u p 2
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1316: and on the 15th of November, the queen (qryp g
brought 1nto the world a son, Joln 1,
called hims who died®m four days  The conditionul® H\\\n
. treaty was now become .1l)s'blut¢-. I spint, at

" least, of any eavil nieht be raised about the ox- -
pression and Plahip was, by his own ancoment,
precluded from tukmy any other utle than that of
et o govanor, until the princess Jane shonld
attan the age to concur o dischanm 1@ provr-
~stonal contract of Tustead, of s,
however, he procured himself to e conseorated at
Rhaims, though, on aecount of the avowed oppo-
sition of the Doke of Bureundy, and even of his
swn other Charles, it was thought prudent to
Juit the wates durme the coremony, and to dis-
pose guards throughout the town U pon his -
tnrn to Panis, an assembly composed o prelates,
harans, and hurgosses of that aty, was convened,
who achnowlodeed him as thul law ful Soveroen,
and, 1 we may bhoheve an historan, exprosshy de-

as some U \lll 1

har unch

[NRTR ]

Clared, that a womin was icapable of wiccceding
to the crown of Prance * The duke of Burgundy,
bowever, made a <how of supportimg s meee’s
mterests, till tompted by the prospect of 2 mar-
nage with the daughter of Phalip, he shamefully
betrayed her canse. and gave up i her name, for

* Tune etiam dedliratum 1o,
medd i regno Franoe muler 1on
weeedit  Contin Gul - Nangis,
m Spictlegio d'Achery, tuin
Ihis monk, without talents, and
prbably without private informa-
"wn, :l the sole contemporary his-

wran of this aportant peeiold
He doworitue the wsembly wlinh
ronfirmed  Pmhy's possession ot
the «rown, quamnplurea prceres
ot regni nobihi « ac magnates unn
vum pleorsque prelane ot burgen-
qihns Panviensis civitatis
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« (HAP I an inconsderabde pension, not only her dicputcd
PARLT olym to the whole munarchy, but her unquestion
FinCE able right to Mavarre and Champagne * 1 haw

been 1ather munute i stating these details, be-
cause the transaction s misiepresented by eveny
lustorian, not excepting those whe lave witten
smee the pubhication of the documents whadli

usteate 1t 1

In thas comtost, every way memorable, but espe-
caally on accomnt of that which ~sprung out ot o
the exclusian of {omalos from the throre ot Pranc
was st publicly diseussed. The Fronch witarns
almost unnmously concur moassortng, that sueh
an exclnsion was budt wpon a fund anental nasan
of then govermment Nowntten law, uor even
o far o~ T know, the dincee testimony of any
ancient witer, has beon brought toaward to con
firm thus position For as o the text of the Sah
law, which was froquently gquoted, and has mdecd
given 4 naine to tos exclusion of females 1t ean
*only by a doubtiul and 1efined analogy e cons-
dered as bearnig any wclation to the siccossion ol
the comn Tt s certan novertheless, that, fron
the e of Clovis, no woman had ever regned
m France o and although not an instance of o
sole hetress had occurred before, yet some of the
Merovingian kings left daughters, who nughy, it

® Hist de Charlen Ir Manvaw,  of dising nuousiess i s par

tu p 6 Tan und her hushand,
the count ot fvroux, revoverndd
Nasarre after the death of Charles
the Lair

+ \ elly, who guves several proats

of history, mutilates the treary of
the 17th of July, 1,16, m order 1+
conceal Phalip the Long's Lreach
of faith towmards his e
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not rendered incapable by their e, bave shared Cuap 1°

with then brother< m partitions thon commonly
made * ’
aone quuite ot of cmory, and Franee had mach
i the analory of hor existime usazes to reconeile
Far tooa female 1een
sreat hiet o and the wicat hels wae amvarsally
Even 8t the
cousceration of Plalip lnsc Tt M, confhitoss of

The erown ressmbled o
capable of descendimz 10 women

Artors, held the etovn over las head aanonge the

othar prois

And ot was ~coancdve e veond  the
tecollecnion of porsons hiving, that Bhinche had
Boen e aitnuate revent of Pronee dunng the nnno-
iy ol St Loms

For these veasons ad much more from the pro-
Vil frcaty cone lnded betwcen Phahip and the
dube of Burzandy, ot may ety o d, that
the Salic Law, as at was callod, was not <o tivd
d prmcaple at that tiee as has heon tontended
But however this may bt raconad at the ae-,
cosston of Philip the Lonye, a sanction wineh sub-

e TR PR B A |In of
Vidbas b Ve or bime
sedly an bt e nnnon of

*The troaty ol Andi'
S foned teflernd 1oy ey

Liosutapton, th ol oo
ha unn exidnded 4 om no g
wmlrawee Grege Junn 1 ix

t The comtmutor ol Nngie
v andesd of thee e qua sl
wedienaty fiucrunt But i e were
Peobable the partems ot ler
nephuw Rolwrt, who had bin
txtuded by a judiopal contenee ot
|'I||l|p IV ou the ground it 1
bt of representution did not
tike l:la(e n Artos, a deqion
tomsidered by mauy as unjust
Rubgn subsequently renewerd s

YOp

1orrs o oo ot of 4
care whoh seoms o ,n-. Lieen
at leer plawsibd sathout such
ad Tms unwise  dist onesty,
whihi v not without paratkd n
more provate causey, not ouly
runed ke pretensions to the
county of Artons, but produced
a sentiuce ol forforure, wl even
of capital punishment azunst hun-
wit N g protty geod accountof
Robert « process o Vv, t nn

FART 1
- =/

But on the other hand, those tines were 1RANME
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sequent events more thoroughly confirmed  Philp

Jumself leaving only three danghters, his brother

Charles mounted the throne ; and upon his death,
the 1ule was <o unquestimablvestabliched. that hic
only daughter was excluded by the count of Valow,
grandson of Phlip the Bold  Thie prince first
todbk the tezency, the queen dowaver being preg-
nant,and upon her wiving rth to a danghter,
was erfned kg No competitur or opponent
appearcdn France, but one more tormdable than
any whom “Trance conld have produced, was
awwting the oceason to prosceute hus imagmed
right with all the 1ecomrees of valom and venine
and to Gury desolation over that great kinadom
with as hittle sanple, asl he was prefonmg a sunt
betore @ aval tubal

From the moment of Chmles IV« death, Ed-
ward 111 of England buoyed hunsedt up with o
notion of his title 0 the crown of Frane , I night

Jof his mother Isabed, wister to the thice Tast kings

We can bave no hesitation m condemmme the n-
jJustice of this pretension Whether the Salic law
were or were not vahid, no advantage could he
ganed by Edward  Even ol we could forset the
express or tacit decicaon ol all Franee, there stood
n his way, Jane, the daughter of Lows X, three
of Plulip the Long, and oue of Charles the Fur
Aware of this, Edward «t up a dictinction, that,
although females were excluded trom successon,
the same rule dud not apply to thar male issge ,
and thus, though Ins mother Tsabel could not her-
self become queen of France, she might transsvt a
title to hun.  But this was contrary to the com-
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monest ruley of mhentance and if itecould have c11ap 1°

been regarded at all, June had a sou, afterwards l'-\f":
) - . L] -
the tamous king of Navarre, who stoud one degree irawe,

neter to the crown than Edwaid,

It 18 asserted 1 some Fronclh authonties, that
Edward preferred a clann to the regeney, immedi-
ately after the decease of Charles the wr, and
that the States Genetal, or at laast the peers of
Prance, adjudged that digty to Pinlip JeN o
Whether this e true on uot, s cear, that he en-
tortamed projects of recovanng hus mehr as carly,
though his youth and the cmbaiassed arcum-
<tances of Tis government thiew msuperable ob-

stacles mothe way ot than oxccuton ®

Sl od Ddsal 1 -
T Lt 0 ad s
Cothe st ol Do d

Mo 2,1 0¢ tur dovs e on
G bt Chicles IV S -
s daushte,, eaenate 1 -
e Ryomea,sol 1 po o
s Bue sty daoe 1o
Northampton,  on the 1 th ot
May, 15 decisise This v a l-lll-
vorton to the brshops of 'V
vevorand Datchtiedd 1o domnd,
and tebe pogss s o e biadom
of Lranee, o our num - whi b
hitgdoa bas devolved aud appeor
tuns toue o tu the naht her
p 3% Lo tlus mowon Arh
lushop Stratton 1 reters, sn b~ -
dranon of b M from Tdw i «
deusdtion ol treason an 1oy,
and nforme us tha e twa
bishopa  aitually proceeded  to
France, though unﬁuul munton-
ing any furlh r particulars Mot
emm qu nital gnorat, quid cum
questio de regne Trancs post
mowem regs Laroly, fratrs sere-

He did

Dl Yeatro,am II.".I-
ments e apud Northngton

clh Lot ahieoesague
it - qpundyue ulom regnam
Trow o of v Raraditane jare

caue i ot descloam, et
auper hee bt ardinatm gaed
[T TR \ TR TITRTE Wy
e wben Wintemerss e Co-
veuthenst othuhbebdonsism | run-
o d BTt LS s 108 e
NI egie Ve Iro regnam I rancin
Vit 1 o prodien Plaapp
dv Vbl g coran inonem: pro vi-
At e hireot, gut juna or
auntt o mpocdetaa bentionem
Voo bam tune  desumentes,
orssis <y vensus | ranoam da
pxcant g quedem legitie
s 0 A e rre prasenlis mate-
ram mamstrav 1 Walkins Con
uba, tr poond

There 1 no cvidino m Rymer's
Tadery to cormotnrate hdward’s
suppustil lum to tle regency of
Franie upon ' demth of Charley
IV , and it 1s certamly suspicious,

P2
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hege homage thekefone to Philip for Ginenne, and
for several years, wiile the aftans of Scotland en-
grossed s attention, gave no’sirn of meditating
a more magnificont enterprize A< he advanced m
manhood, and felt the consconsness of his stieneth
his early designs srew matime, and produced o
semes ot the most niportant and interesting revo-
lution? m the dortunes of France  These will
form tl.u"\nln]- ctof the ensumyg pages

.
that o gpemtoan Fovabe - Tt oo b b o tothe v
n!-|~-|lnmu 1 1 th 71- l|.||.|--: vo= bl Y g
Presnvdapper s ppene s b Tde g ded nat i
aoeadee o et documents Tl ey mappee oos patey
Tromch Wi over e v vr o 1L o o < b
s, upon e by Gy sppos s bt Bdvod s dln

voue e ol Waian o N 0 0 e e s Boe e s
nearly conempainy b Cowe abar Coeebongd vl ke
wass vell i et Py o oo e e e, s g dge-

I o g G e enr an [T hute b m %o
Puchsh o rans R hrns Toae Lk 1 o 1 vhdh the
botl the ol w0t oLy noonoa I"'i" . noal e
Chob < IV <baly, o b o LT Y S T Y B I [T TR TR
the kg dow, aiy v oher by 1y R I O S TR R A Py
danhur Cutootle noter 0t on S g VMU ssIon sum

bistorian we luve meutons e unple 1t Loy il el
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Barof Ednard I an Lianee —Cuus s ot s Seec ssv—Codd Das-
tushance s of Frawee  Powe o Boto < Inte pretatio s con-
vlored—Chaloc T — Rowenal o 0w =00 vl 1 -1
Mouority and Invaroty Co LI e o the Pate oo F (-
lewns and Burmvwds = 4 vt v ot Pt theasPaues - Ta-
tryrues of thea Paortr s nath Farlood onde, B ay 1 1 0y
I owwades Toanoe = ooty ot 1oogoo—=Sate of Frave s the
testyear ol Cravas DI P vocse acd subsepue it Dicline of
ol b Lo e Loy v I mnee — hamgre 1 the
I'iunad Com pituten e ows N b 0k ity — oo
formed agarnd fpne—=tChod e op Bracundy b P Nty
wrd Tall--1 o, wvtarns g ot Bereneady o Death -
Char'e 1[Il — 1 s Lo o ! Do,

No war had brokon out m Eqnope, siiee the fall
of the Roman Empire, <o momorable as that nf
Edward 11T and his succossors azanst Praned,
whether we consider its duration, its abyeet, or the
magnitude and vanety of s events Iwas g
strugele of one hundred and twonty vears, inter-
rupted but once by a 1ezular paiheation, where
the most ancient and  stensne dommon i the
ovilized world was the prize twice lostand twice
recovered 1 the conthet, while mdividual courase
was wrought up to that high pateh, which 1t can
seldom display, smce the regulanity of modern
tactics has chastised 1ts enthusiasm, and levelled
its, distinctions. There can be no occasion to
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dwell uporthe ebents of this war, which are fam:-
har to almqst every reader, 1t s rather my aim to
develope and arrange those Gfeumstances, which,
when nightly understood, ainve the due toats sa-
rous changes of tortune

France was, even i the fourteenth century, a
kingdom ot «ich extentand compacetness of fmre,
such population and 1esourecs, and filled with «n
spite d%a nobility, that the very wdea of subju-
gating 1t by a foreirn force must have <ecmed the
most extravarant dream of ambition * Yet i the
course of about twenty yeurs of war this mehty
nation was reduced to the Towest state of <y hans-
tion, and dismembered of conaderable provinees
by an wnomions peace . What was the combn-
nation of political canses, whi h brought ahout <o
strange a revolntion, and, thonch not realizine
Edward'< hopes to their extint redecined thom
from thgthputatiop of 1ashness e the judgment
of s own and sneceeding ages?
The tnst advantage which Edward 111 possessed
in this contest, was derived from the splendour of
s personal charac ter, and trom the still more enn-
nent virtues of his «won Bewdes prudence and

® The pope Benmbuy NI
wrote & strong letter o dwanl,
(March, 1130, dicaading i,
taking the ttle amd arms

of France, and ponnng uut the
impoasibility of hie ever succeed-
ing. I have no doubt but that tug
wus the common opiowon  But
were vury suh-

servient to France  Clement \ |

88 well aa hus predecessor, Bene-

dut NI threatened Tadward with
spnitual arms  Rymer, t v

B and 405 Ttnquired Fd“dn‘{"-
spiit and steadin sy 1o despin
these menarts  Dut the time,
when they were terrible 1o prmees,
was ruther passed by, and the
Holy See never ventured to pro-
voke the , who trested the
¢hurv b, throughout lus regn, wmth

e firmness and twapyr.
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mihitary »kill, these peat prmcls wele endowed Gar 1,

with qualitics pecuhinly ftted for the tines ju "ARII
: -~

which they Ined  Clivalry was than niats zemths prRAT

and 10 all the virtues which adorned the kmghtly

dharacter, o courtesy, muntheence, gallantry,

m all dehcate and magnammions fcchnges, none

were 5o conspicuous as Ldward THE and the

Black Prinee A« later princes have hoastdd

ol being the best wentlemen, they nught

to bhe the prowest kuights m limup}. a cha-

racter not quite dissimlar, yet of ngore hgh pre-

tension Thar court was, as it were, the sun ot

that systenn, wlueh cinbraced the valour and no-

Ity of the Chnstian world . and the ospect

which was felt for then oxeellonaes, whnlo it drew

mwany to then side, mtigated i all the rancour

aud 1etocousness of hosuhey - This war was hke

@ great tourmament, where the combatants fought

mdeed o wwetrame, but with all the esuggesy and

fanr play of such an onter tamment, and &.musl as

much for the honour of their ladies In the schodl

of the Edwards were fonmed men not nfernor in

any nobleness of disposition o thenr masters,

Mannt, and the Captal do Buch, Folton, Knollys

and Calverley, Chandos, and Lancaster On the

French wde, especrally atter du Gueseln came on

the stage, these had rivals almost equally desery-

ing of renown 1T we could forget, what never

should be forgutten, the wretchedness and devas-

tation that fell upon a great kingdom, too dear

a price for the display of any herowsm, we might
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«Hip 1 count thesp Em.‘hsh wars in France among t
PARTL hryrhtest penods m history.,
mance © Plulip of Valois, and Jolin kis son, shewed bur
Cnracwrar Poutly 1 comparson with thar illustrious enemies
ALY et they had both considaable virtues . they were
brave* ust, hiberal, and the Tattan, i partieular
of unshahon tdchity tolus word  But neithor was
beloved by lus subjecis, the misgovernmaont and
extortvn of thenr predecessors duner halt a cen-
tury had alienated the pubhic mind. and rendered
then own taves and debasement of the comn into-
lerable  Phulip was made by mstortune, John by
nature, suspicious and anstere . aud althoush ther
most violout acts scem never to have w nted ab-
solute Justice, vet they were <sodlcondueted, and
of so wbittary o complessm that they greatly
mpaited the reputation, as well as ntorests, ol
these monarchs Tu the cxccunon of Clhissonunder
Phihip, g that ot the Connctable d Lu under Johin,
and stifmore 1 that of Harcomt, e nin the n-
pusonment ot the king of Navane, though eviny
one ol these might have boen smlty of tu-.lwn;.

*The brvorv ot P4 fip s it h o preentad b as e pling
quustoned Bt n Bewh wto- at, on comditen that ] dweard
nan n oonler T o oy wanbl stuke the crwn of Fng-
hance this quatin, b preswned Lual woonst that of Franee , an
tovgulate truth i anovtrsondin sy

maoner  The ohablenge sent by
kdward, offiring o decule s
claim 10 the hinolom s gl
combat, 15 well knewn  Certanly
it conveys no umputation on Ue
hing of Irance w have dechned
the enfur proposal  Dut Vel

tatcrpolation: which may be trulv
cdind andacions wine nota ward
ot this 1w Plalip s derer, pre-
sirved an Kynor, which the hie-
wrian hul before g eyes, and
attually quoles upon the occasion
Tha de 1!‘!0(‘,! v p 382
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' therewere cincumstances enongen exad®perate the cgar 1 °

diaffected, and to strengthen the party, of o po- P IRUL
o compe titon s SEdwand Fiaim
Nest to the perconal guahties of the Ring of Tesoe

TR LT Y
o 1 uslawh

" Eneland, his resonrces mthis war mnst he taken
ito the account  TCwas after long hesitation that
" e assumed the ntle and arms of Prance, trom
wlneh, wnless npon: the bost terms, he conldd not
peede without Toss of In the mean
pme he strengthened himsell by allhianecs,wath the
cmperor, with the aities of Flanders, and with
most of the prinees mthe Netherlands and on the
Rlime Yot | do not know that he protited inuch
Iy these comventions, smee he mct wirh no sne-

Lionour *

cess, Ul the scone ot the war was Changed from
the Flamsh fontier 1o Normandy aud Poitou

CSTutestnmeim 1y

L TR TP TR S [T 'I,i b wascat, Rex
Tiad disdlow the 1l o Vuhin gt Irim 0 It neessy-
Doy v o s v e sy ool e e pedotsy of the
Camrar Tesot vy v Dae sl sncsa b ot bt e,

he calls bomy num proveee e it the pooe denee ot Tranee
tTIm e imnte e 0« Ao phnl!, Fawad el e
My August 200 1 37, vt o et sl nowhalothe ve kg
P 20h of e o montly, n d oy we oo omed o dele vt
ther aestrnenent gives b 1ol vrr oy e a s,
kg, and the st woers o ethoo o bior e v 0w mthe
l"\l-|u- ntoanstanee e AU Lomgt et g e vty ot
Wi live aa gnstrement o powne b vt e peesanm of U
“thon tothe Duke 1 HBcoat Oce dooue ol Brue swack

e T LT oy e b Pealty D iwand TH would

Like pusession ot the cown of
oo am the nare of Fadart
vtendenti< inchtum regnum 1 rin
txad wos dore qure suecossion ©
“hme devolutum  \iother o
‘he samw dute appomts the sud
duke s vicar-general and hient -
nanl of France The king as-
sumed 1u this cpmnission the utle,
Rex §Francix (1 Anglir, 1 other

rnter |t the war,
meady oo count o e daim
to the or wn He had disputes
with g abeout Ganne, and
that prime had, rather unjustifia-
bly, abetied Robert Bruce Scot-
land I am not anedined W la
any matenal stress upon the st
gatou of Robert of Artois

ot hwe
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France

Excellence

of the ].n.,-

Lish armies,

STATE OF EUROPE

The trovps of }iamault alune were (.onstant}y‘du-
tingzished 1n hus service.

But lus intrinsic strengthewas at home.,  Eng
land had been growing m riches since the wis
government of s grandfather, Edward 1. and
through the market opened for her wool with the
manufacturme towns of Flanders  She was tran-
qul witlin; and her norther enemy, the Seotch,
had Béen deteated and gnelled  The patJimen,
after sope shght precantions agamst w very probu-
ble eftect b Edward s conguest of Franee, the 1e-
duction of then ownisland wto a province, entercd,
as warmly as improvidenty, mto his quarrel,. The
peoplt made 1t then own, and urew so ntoxicate!
with the victonies of this war, that ton <ome cen-
turies the mwjuctice aud folly of the cuterpnze de
not secin to have struch the gravest of our coun-
trymen

There ., indecd, ample soumn for national exul
tation at the names ot Crecy, Potiers, and Azn-
court  No neat was the dispanty ol numbers
upon those famous day s, that we cannot, with the
French histornans, attnbute the discombture ot
their hosts merelv to mstaken tacties and too -
petuous valour  They vielded rather to that in-
trepid steadiness - danger, which had already
become the charactensuc of our Enghsh soldiers,
and which, durine four centurnies, has ensured then
supenonty, whencevor ignorance or infatuation
have not led them intu the field. But these vic-
tories, and the qualities that secured them, must
chiefly be ascribed to the {reedom of our consfitu-
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_ tion, and to the superior condmml of the people.

Not the nobility of Eneland, not the feudal te-

" nants won the battles of Crecy and Poiters . fin

these were fully matched n the ranks of France :
but the veornen, who diew the bow with strong
rnd steady arms, accustomed to 1t~ use i then
native fields, and rendered fearless by personal
competence and el freedom 1w well known,
that each of the thiee great vietories wav?due to
our archere, who were chictly of the muddle class,
and attached, wccording to the systenme of that age,
to the kmhts and squnes who fought in heavy
armour with (he lance  Even at the hattle of
Partiers, ot which our country sevius to have the
lcast Bght to hoast, since the greater part of the
Blark Punce s small army was composed ot Gas-
cons, the nient of the Enghish bowmen 1s strongly
attested by Froissart *

Yet the 2lonons termmation o which Edward
was enablod, at least fo1 a time, to brine the con-
test, was rather the work of fortune than of valour
and pruderce. Until the battle of Portiers, he
hud made au progress towards the conquest of
France. That country was too vast, and his army
too small, for such a revolution  The victory of
Creey ga.e lum nothing but Calais, a post of cun-
siderable importance in war and peace, but rather

* Au vray die, ls arcliers  entendre, qu'ils ne fussent consuy-
I'Angleterre fasoient @ lenrs ens vis de travt, et «'avancovent
frant avanrage. Car ia troyent  toospours ces Angloss, et rm [
lant espessement, que les Fran-  peut enqueroyent terre  Dant I
(omgme scavoyent dequel cosie ¢ 162
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CHapb 1 adapted o annbv than to subjugate the kmg"om

1"““‘_{‘ But at Putiers he obtuned the greatest of prizes,

RANCE by tdkmu: prisoner the king of France. Not only
the love of freedomn tempted that pumee to ransom
himeelf by the utmost saentices, but lus captivty
Tett rance defonceless, and secmed to anmbilan
the monarchy 1tselt The gove rnme nt was already
odious, 4 spinitwas awahened m the people,whah
might*eem hardly to belong to the fourteenth
century, and the convulsions of our own tune an
sometimes vtrongly parallelled by those which sue-
eceded the battle of Pottiers  Already the States
General had established a fundam ntal punceipls
that no resolution conld e pasa d as the opinh
of the whole, nnloss eachot the three mders con:
cutted m s adoption * - The neht ot lovemg and
of regrulating the collectiom of taxeswas recoguized
But that assembly which et at Pans unnacdhately
after the *hartle, went tan wicater Jengths e the
retormn and contronl of gosvernment From the
tune of Pluhp the Fan, the abusos nataral to arbi-
trary powct had barrassed the people There now
seemed an opportimty ol rediess, aud howeva
seditions, or cven treasonable, may have been the
mutives of those who gded this assembly of the
States, cspecially the famous Mareel, 1t s eleas
that many ol ther reformations tended to hberty
and the pubhe good + But the tumultuous wenes

F. Ordonnances des Rois di  wipuration 1s inconvenient, but 1t
aRCe, t 1 arowr indispensably out of my

+ I must refer the reader on-  ranyrment, and prevented gn.;::l
ward to the mext chapter, for more  inconveniences
snformation on thus subject  Thus
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whibh passed inthe capital, sometfmes hbightened crap 1

mto‘emil war, necessarily distracted men, from the
common defence agamist Edward  These tumults
were excited, and the distraction increased, by
Charles, kmg of Navarre, sirnamed the Bad, to
thom the French wnters have, not pethaps un-
jstly, attnbuted a chaactor of unnosed and -
weterate mahamty He was arandson of Lows
Hutm, by s daughter Jwe, and, it Eefrd s
pretence of cLanminge through temades coulgd be ad-
nutted, was a nearer herr to the ciown, the con-
soionstiess of whieh seems to have suegosted s I
to s depraved mimd as an cxense tor Jus treache -
stus, though he could cutertam very Tintle pros-
pect of assertime the clann agaimst aither contond-
e party Jolin had bostowad Ins danghtor m
tiarnage on the ke of Navare but he very
sl gave a1 preot of s charactor by procunng
the assassmation of the hme < Jaovount® Chatles
ede b Cerda An imeconalcable amnty was the
natural result of this cnme Chales became
aware that he had offended hesond the posalulity
ol furziveness, and that no lotters of pardon, nor
pretended  reconcihation could <ccure lam tiom
“the king's resentment  Thus, impelled by guilt
nto deeper e, he entered mto alhances with
Ldward, and fomented the seditious spint of
Paris.  Eloquent and nsmuating, he was the
favounte of the people. whose grievances he
affected to pity, and with whose leaders he in-
Jnzued  As his paternal mhentance, he pos-
wswed the county of Evreux i Normaudy  The

PARTII.
O s
FRANCE
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* CHAP I pl’OleltV‘ of tlLs to Pans created a formidable
PART IL. dyvergion jn favour of Edward 111, and connected
FAANCF the English garnsons of the North with thosc of

Poitou and Guienne.

There 15 no attliction which did not fall upon
France during this miserabl® period A forewn
enemy was i the heart ot the kingdom, the kmy
a prisoner, the cupital in sudition, a treacherons
prmcg"bt the blood 1In arms against the sovereiwen
authority.  Famine, the sure and ternble compa-
nion of war.4or several years desolated the countr
In 1345, 2 pestilence, the most extensive and un-
sparing of which we have anv memonal, visited
France as well as the 1est ot Enrope, and consune
mated the work of huneer and the swoad * Ty
companies of advonture, mereendany troops n th
senvice of John or Edward, finding no immedat
accupation atter the tince of 1457, scattored them
selves ovét the egpintry, i search of prllage N
force existed suthciently powerful to cheek thos
robbers in thar carecr Undismayed by supersti
tion, thev compu lled the pupe to redeem himsel
m Avagnon by the payment of forty thousand

® A full wecount ul the riv ges
made by this me norabile jlague
muy be found in Matteo Vallan,
the secuud of that family who wrote
the lnstory of Florene e His bro-
ther and predecessor, John \ llam,
was himselt & victio to it The
disease began in the Levant ubout
134u, from whence Itahao traders
brought 1t to Siealy, Isy, and
Genon  In 1348, 0 sed the

Alps und s vver France and
Spain, 1n m year 1L reached

Bintun, and in 1350 lud wasn
Cocrmuany and other northe m states
lasting wenerally about hve monih:
w «ach country At Florenu
mon than three out of five dis!
Muratori, denpt Rerum Ialin
rum, toxiy 12 The stories o
Rocvuecion amerone, 3 1gwe |
kuu'n, are supposed to be relate.
by asocictvof Fluronllm. ladies ant!
genlemen retired to the countn
dunng thus pesulence
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' crowns® France was the passivé victdn of their criap 1
licence, even after the pacification concluded with FART IL
England, till some Wwere diverted into Italy, and fnraxce
others led by du Gueseln to the war of Castile,
Impatient of this wretchedness, and stung by the
nwolence and luxury of then lords, the peasantry
of several distrets broke ont into a dreadtul msur-
rection.  This was ealled the Jacquene, fiom the
cant phrase Jacques hon homme, apphed ) men
of that class, and was marked by all thescircum-
«tances of horror incident to the rising®of an exas-

135%

perated and uncnhehtened populace

*heasa, p 17 Thistonp

vl owa e b bl
vrmanl e Copvole, arnamed
Vobpran, om0 Tenen

shuch, althongh v Tvman he o
o, weonhing o e areania-
Yoot those (s N el Ir
vthe Ite of Arnand de Corvab
1 the wentv-tith ol ot 1
Academy of Inw riptions
t The second conunuator ot
N, a monk fneerod
Iy, but entitled tw notiee as
4T mest contmporaty sk,
tharges the notulity with ep neling
Lo money rsesd upon the o b
N UpTesalve WaXes, 1 plavane 1
diee * et alios ivdecontin pows
I"4chery, Spralesium, t o p
114 fobo edition o Allthe misers o
nat followed the battle of Poitiers
e a8 mbes to bad vove mment and
leylect of the commonweal  but
ety to the pade ind loxury
‘4 the nobles am aware that
"this writer 18 biassed 10 lavour of
i"he king of Navarre but he was
\41 eye-witness of the people s mi-
“rv, and perhaps a lea excep
Jable gathonty than 1 rowssart,

whose bove o pageantry ad Lalnta
U bctne o the ooty of te
preal coom te b prodiced sume
acesibiite towoanas the sulonmgs
wtthe rerclisas 1o pun-
il crrcnimetato o, wh b Erossart
wid e e 1 Nania at-
foaty thay the Guzens of Calas,
meer b nostn, Unn b ommeon
bt ree < of histers o were unrew wded,
and B zed r beeced i masery
thran et Trm o Valhintccu-
tadicte this, on e wthonity of an
cabne o wllc e hae won
i Nvear But that wae not o
nne “:l' 1L orimin o8 We e ‘Fr’
sainom v Ml t e p
7 Lmost ol that the cele-
lirsted story of the wiv (itizens of
s, whiel has of late been
valled 1 quustion, neceaves strong
vonfirmatim from John Villani,
whu died very qoon afterwands 1
it o 9% bromeart ot course
wrought up the circumatan s after
lus manuer  In all the calounog
of his history, he 18 as great 8
waster as Livy, and as litle ob-
ssnvant of particular truth M
de Brequigny, almost the latest of
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PRANCE of the country, the

Peare ol
Yreugm

1360

STATE OF ELROPH
.

Subduedl by hlese mistortunes, though Edward
had made but ~l|uht progress towards the congmest
reeent ot France, afterwards
Chatles V., submutted to the peace of Bretigm
By this ticaty, not to mention less Hupuortant
articles, all Guienne, Gaseony, Portou, Samtong:
the Lunousin, and the Angoumors, as well as
Calais, awd the county of Ponthicu, were ceded
tull so®raenty o Ldwad, @ prce abundants
compensting lis renunciation ot the title o
France, whreh was the <ole concession stipulated
m retin Every care seams to have boen takher
to mahe the ceaston of these provinecs complot
The hrst six articles of the treaty oxvpressls sui-
render them to the ki of Eoglind By the -
vouth, John wd his son encave to convey withim
a year trom the ansinng Mchae s all thor nghs
over thom, and espeaadly those o sovercnty and
teudal apheal  The same words ae repeated sulb
more emphatically i the doventh, and some other
artick ~  The taddtth stipulates the cxehange of
mutual renunciations, by John, ot all neht ova
the ceded conntnes . by Edward, of his claim o

those excellent antequaris whese
memotrs st much illusirate the
Freurh Academy of Inacnipoons,
has discussed the history of Calas,
and particularly this remorkabh
portionot it Mem do A domn
des Inwrniptions, t 1

Petrarrh has drawn a lament
able picture of the state of Trae
n 1360, when he pad a visit to
Tars 1 could nut believe, hu
says, that this was the same k-

dowa whieh T bad once seen ~
rich and Houristung Nothing pre
sentod iteeit to my eye s butu feartn
solitnde, dn e xtreme poverty, land
uncultyated, houses i rums Fyee
the uoghbourhood of Pans man
tested wvery where marks of d-
structivn and couflugraton Th
streets are desrrled, the Toa
vvergrown with weeds  the whet
14 1 vast solitude  Mém de I
trarjue, t 1 p 541 ¢
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the throne of Franee At Calarl, tho’tronty of e 1

Bretiemi wax renewed by John, who, ava prisoner,
had been no party to'the tormer compact, with the
omission only of the twdlfth artiele, rospecting the
vvehange of ronuncwtions Bat that it was nnt
intended to wave them by this omsaon, 1< abun-
dantly mannest by instuments of hoth the hings,
m whieh reforenec as made to thor future ter-
changes at Bruzos, on the foast of St idiow,
il And, until that time should arrinves Edwad
promises to ko asude the ide and ais o Trance,
an cngacene nt whieh he stnetly kept® and John
o act oo tespoet as hing ar snvcram mver the
ceded provinecs Finally, on Novembey 15, 1361,
two  conmimissioners are .||l|mllltul hy Edward to
recenve the ronunenstions of the king of France at
Bruges on the cnsumy foast of St Andrew, 1 and
to da whatevar nuzht be mmtually vequuned by
viitue of the treaty Theee .l\n‘\l\(l.. sw(m to
have been withheld and the tweltth arnele of the
tcaty of Bretigm was nover exposshy completed
By mutual mstroments, o xocuted at Calins, Octo-
ber 24,1t had been dechaed, that the coverenznty
of the ceded provinees, as wellas Ldward  nght
to the crown of France, shonld ramain as belore,
althowyrh suspended as o s exerase, until the
exchamge of renuncations, notwithstanding any
words of present comvevanee or release i the

* Ydward giees Jobn the tuth 207 The treary wan s cnd te-
“t hmz of Fraure, mn an mstrn tuber 24 Id p 200
Tenl beanng date at Calue, (0 t Rym twip
th@22 1360 Ryme Uavp

YOI ) B

PARTH
®

FRANCE
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CHAP 1 treaties oftBretigni and Culais  And another pair
PART IL of Jetters patent, dated October 26, contans the
e > NP Y .

FRAMCE. form of renunciations, whiclf, 1t 1» mutually de-

clared, should have effect by virtue of the present
letters, 1n case one party should be ready to ex-
change such renunciations at the time and place
apponted, and the other should make defaulr
therem  These instruments executed at Calais are
o prolN, and <o studiously emveloped, as 1t seems
m the obseanty of techmeal language, that 1t s
ditheult to *extiact then prease mtention It
apprars, nevertheless, that whichever party was
prepared to pertorm what was required of him at
Bruges on Novembar 30 1361, the other then and
there makimg de fanlt, would acquire not only what
our lawvers might call an equitable title, but an
actual vested nirht, by virtue ot the provision m
the letters patent of October 26, 1360 The ap-
pontment abie wentioned of Edward ~ comms-
sioners on November 15, 1361, seams to thiowupon
the French the burden ot proving, that John sent
s envovs wath equally full powers to the place
of meeting, and that the non-interchange of renun-
ciations was owing to the Enghsh government
But though an historian, sixty years later, (Juvenal
des Uruns asserts that the French commissioners
attended at Bruges, and that thuse of Edward made
default, this 18 certainly rendered improbable, by
the uctual appumtinent of commissioners made by
the king of England on the 15th of November,
by the silence of Charles V after the recommence-
ment of hostihties, who would have rejoiced in s0
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good @ ground of excuse, and by the nguage of e 1-
some English mstruments, complaning that the

French renunciations were withhe d #*

gested by the French authors, that Edward was
unwilling to execute a formal tenunetion ot s

clainl to the crown

But we can hardly suppose,

that/ in order to evade this condition, wlach he had
voluntanly nnposed upon himselt by the treaties
of Bretygm and Calas, he would have b {¢his title
to the provinees ceded by those conveytions im-

* U apps e that amung other
aed o tims 1 e el
u b ot Franee hal rocerd
apte s frome Aroene, Libred
and othernobles o Aqutum vt
I after the pee loron bo-
LR T YA B S N TN ENTI |
countde Lane arvalle bongan ) ne-
Lael the privy o naal poosinea

e Tdward tben Wil of nomm
trances ao o s coudner o
Pranee ot ot e wnsnll
roy d' Aughoteree gque consedere T
fourme de Lot poay, gt
vstont honourat e ot profitabue
royaume de I rance et ttoute chr
wonte, que Lo reocption deadines
appellacions,n a'mit ests biert ute
e passee siordincme nt e asilon
fertion et wmour rorne 1l Bt
avoir estf faite de rusen para It
fit et 'mtention de. 1a pan, o0 |
hancesaffermées et ent reux s hile
tstre monlt propudioalies o coa-
traxres al'onneur o1 11 sat o 1o
“tdesonhisle prince onde e It
mairoud Angletern otpuurraestn
vvidente matiere de relu lhon des
subgiez, et aussi donner tres yrant
occasion d'vnfratndre la paix, @
bon remede surce n y soit s pluy
hastive ment U'pon the whole,
they conelude that if the king of
France would repair this trespass,
M= renunc iation of snve-

rostt b btaw stenbl soud his
TR TR B TR Moartiune
The A 01407

Lewrprac et i,
Hev are trmed Seronerrs ales
Thoaoholve, were oo el as hos-
Ciors b the e o wn e ¢ the
treay 1 et oia, wlol, tromn
whoo = prenn TR ND |
1y vkl il arw An¥ioul
voabinete U, ey wigned
Vhoaty ot Leaag N vember,
Pnd dy win b g ather pro-
taors,t vas Lpdtan bt the
Fine o T oo shond sond fresh
letters s g sl vonnevang
Lol e e e teretories ool i
Lo othe powe, withot il clans
Goatie Lo e e Levters,
Bl ae the mssart oL e en
vecdles Lot =il cxpross ment
Comprs ansport de o beowenve-
ramete et e pessort, Ko Bt le
pad Pngliovern ot ses codan -
ront s Y labloment anticdls renon-
crttions, sar ool doat fare de sa
putn Bvmar, vy p 7 Mus
treaty of Loudon wasnover rathed
by the Frouch govoroment but [
use it av a prouf, that Fiwanl 1m-
puted the want of mutual rgun-
ciations 10 France, and was him-
self ready to perform his part of
the treaty

¢ 2

PARI TT
> g

It s sug HE AR



N4

TCHAP 1 perleet

PARIIT
~

FRANCT “eourt,

SEATF OF FUROPE
L]

.

acted
as the

He certainly deemed 1t indefeasible, and
without anyv complamt from the French
pertect mastert ol those countries

e aeated his <«on Prnce of Aquitane, with the
fullest powers over that new prnapality, holding
it et of the ciown of England by the yvearly

1ent of an ounce of sold *

And the court of that

aieat prineewas koption sevaral years at Bordeauy

I Rawe gom

some thme more than usual mte

detal as to these ancumstances, bocause avery

specions account s wiven by some Prench lasto-
tans and antiquanics, wlinch tonds o throw the
blame of the tuptare e 1368 apon Bdwad 1T
Undounded as was us protension to e Grown of

France, and actuatod as we must consider hum by

b S TR O] ' HEE N I
e DRI L W |
Tescivas o b e abe o e o

CRaling v b N
kit 08 S oh b the
notr e ot tho-
an g whentae pooale ot v
v tew banaido s woe !
b le my A th pop
empetor Fhoan s pore tun
i pretanone d vl s oo
ttalam et bastae wne ampo Wwen
b hime atur, g o Cone
Qendui i ey e spretailine,
TUSEEY 1S

{ Bewdes Villint, wd by
historians, the revhr, wno bl
woy cunosity o s subyet g
consult three meme ns e the 1 0h
valume ot the Avademy ot In
scnphitis, by MM Secnna, S
lier, and Bowun —Iheso disun-

ished antiquanes unite, but the
Ellrd with muwh less eonbdenie
and passon than the other 1wy,
m charging the  omiaon upon
Fdwurd  The observations m the

fer el 0 T hoge ey |
M cum e whab ©omay b
[ttt vk
s betherie wndeeriken to
wewet o e wrnt snd o onder
[ EE N TR TS I X TV I PR [ TH
teet ] e by raded asre it
e, by o ol e el
cos 1M Loy whiese rine-
wer ol ity s vy el
voakes e sospeoct a e alban e
s the weokne s ob b cown cauee

The  vunonity o Cnncte (b
Prom cootomporany ] Anesvnst
ctthe Trowh ke iwnct g thajr
vervmtinal i such v que ton
but she seems whlly 1morant ot
e capposod omesaon oy Jal
wanl« wde, and puts the stice o
Chares b swar navery dife rent
Tosiy, ey ot taties not
cmducive to the public interest
vught not ta be kept Collection
des Memoires, t v p 17 A
principle more oltrn e ted upun
than avowed !

ol . i
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the most rmmous amhition, s Chatacfer was un- (ap 1 °

blemished by ill faith - There s no appiront canse P81 U
o

to unpute the ravagts made i Franee by ~oldicrs ey

furmerly m the Loehsh <enviec 1o lns mstigation,

nor any proot of a connexion with the ke of

Navane, subsequently to the peace of Brotgm

But a cond lesscon may be drawn by conguerors

o the Chanee of fortune that hoted Edward TH

A long warfue, and uncsampled suee s id jno-

cnred for him some of the nchest prgvinees ol

Prance  Witlhim o <hort time he swas entirely

stupped of them, Toss thoneh any particalar

misconduet, than m conscgquence of the mtinsie

dithoulty of proservme such acguisitions The

French wore ahicady kint tosether as one poople

aned even those, whose toudal dutics sometimies led

them mto the tild acanst then sovarazn, conld

not cndine the fochme of dismemborment from

the monarchy Whon the pogee of Bietugm was

1o be carned mto e, the nolabty of the South

remonstiated acamnst the loss of the kg s sove-

1enznty, and hewed, 1t s sand e then chanters

ernted by Charlenuigne, a prommse noval to trans-

ter the nirht of protecting than to anothar - The

citizens of Rochelle mplon d the Fing not to de-

sort them, and protosted then tcadiness to pay

hall therr estates 1 taves, rather than fall under

the power of Encland  John with heaviness of

heart persuaded these tarthtul people to comply

with that destmy which he had not been able to

surmount At loneth they sullenly submitted

we will obey, they said, the English with our hps,
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scuar 1 but our hedrts shull never forget their allegiance *
PARLIE Nuch unwillmg subjects might perhaps have been
tRANCE “won by a prudent governmene, but the temper of

(tarles \
Rnpra v ar
the pey
I

the Prince of Wales, wlich was rather stern and
arhitrary, did not conerliate their hearts to his
ause b Arer the expedition imto Castile, a most
mpudicious and fatal enterprize, he attempted to
mpose i heavy tas upon Guenne This was ex-
tended ™ the lands of the nobhity, who cluned
an innuyty fom all mpostions Many of the
chiet lords ne Guienne and Gascony carned their
complamits to the thione ot Charles Vowhao had
suceeeded s father m 1364, appealmyg to lum as
the prince s sovereien and pudee Atter o vear's
delay, the ke ventured to summon the Black
Prince to answer these chareos hodore the peers of
France, and the war immddiately recommenced
betweon the two conntries !

Though 8 s imposable to reconcile the conduct
of Charles upon this occasion to those stein prin-
caples of wctitude which ought always to be
obeved, vet the exceeding mpustiee of Edward
the former war, and the nnsenes which he inflicted
upon an unottending people - the prosecution of

® Frossut, partr chog 4

1+ See an anecdote of Tas difker
ence with the atens d Ve,
one of the priw ipral baronsan Gras
cony, to whith Froimsut, who wis
then at Horle s onbwe tle
altenation of the southery nobubity,
chap 44 — Edwand HI cnn
after the peace of Bretigui, re-
voked all his grants 1 Guienne ——
Rymer, ¢ vi p 01

On Novemter ', 1366 soni
tae "wiore e summons of the
Prowee ol Wal o) tnaty was
vonclded Iwtwen Charles, and
Henry, hing of Casnle, wheremn
the Latter expreeshy snpmlates that
whatever parts of Guienne or Eog-
latnd he unght conquer, he would
gve up 0 the kg of France —
Rymer, v v p 594

[l
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his clam, will go tar tawards exten ating this (Hap 1 |
breach of the treaty of Bretgm It 5 observed, ’m
indeed, with some gruth by Rapm, that we Indie-ERANCE
of Charles s prudence by the event, and that o
le had been untortunate o the war, he would
have bronght on hunselt the reprowhes of all
mankmd, and even of those witters who e now
ment ready to extol him - Bat s mowunes had
been so sagacionsly tahen, that ex ept gtherongh
that perversencss of tortune, against which, espe-
iy in war, there 1~ no secanty, he o nuldh.udl\'
tatl of success  The elder Bdward was dee llmm{
through age, and the vounear though diseanse
the ceded provmees were auger to retnn to thar
native hing. and their garnsens, as we may et
by theu casy reduction, feeble and l-supplied
Franed, on the othar hand, had recovincd breath
atter her losses  the sons of those wha had tallen
ur fled at Poiters were e the fuld e hing, not
personally warhike, but enmm ity wise and popu-
lar, o cupned the thione of the rash and mtem-
perate Juhn. She was restored by the pohey of
Charles V oand the valour of du Guoschin Tlos
hero, a Breton gentlenan withont tortune, or ex-
terior eraces, was the ereatest ornament of France
during that age  Though mienon, as it seems, to
Lord Chandos m mibtary shill, as well as m the
poelished virtucs of chivalry, hicunw caned activity,
s talent of nspirmg contidence, his good tor-
tune, the generosity and frankness of his charac-
ter, have preserved n fresh recollection of lus
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AP 1 name, whith has hardly been the case with our

PARITI
e~

country man.

=ravcE o Ju o fuow'campiugns the Enghish wete deprned
The 1 nghsh of almost all ther (Ull(lllf‘\l\, and even, m oa groat

lose all tuear

Conggiesin

degree, of thenr onmal possessions i Conenne
Thoy wore stull tormudable encmies, not anly fiom
their couraze and alacnty an the war, but on ae-
count of the hevs ol Praned which they hedd m
thar bagds, Bordeans, Bavoune and Calais, Iy
mhentance or congquest, Brost and Chorbone, m
morteaz ogy ther allies, the duke ot Britam
and kine ol Novarre  Bat the successor ot Td-
ward T was Ruchand 11 0 e ol feebloness
and sodition gave o oppoertunity tor prosecuting
schomes of ambinen The wan, prottacted wath
few distimzawishod cvents tor several voars, was at
leneth suspouded by acpeatad armstice s not m-
decd vary ~tnctly ohsenvad, and which the ammo-
sity of the bnelish wonld not ponmt to scttle in
any rcgular treaty ® Nothime loss than the termes
obtamed at Brctizng, emphatically callod the Great
Peace, would <itisty o fiank and  courageous
people, who deomed themsa hves cheated by the
mauner of s mtracuon  The war was therefore
always popula 1 England, and the credit which
an ambitious prinee Thomas, duke of Gloncester,
obtained e that country, was cliefly owing to the
determined opposition which he shewed to all
French connexions  But the politics ot Richard
IL. were of a dificrent cast, and Henry 1V was
equally anxious o avoid hostilities with France,
o that betore the unhappy condition of that king-
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dom tempted his son to revive the elums of Ed-
ward mstill more favourable circumstalices, there
had been thurty veass of 1espite, and tven some
wtervals of friendly mtercourse betweon the two
nations  Both, indeed, were woakonod by internal
wiseord . but France more fatally than Encland
But for the calamities of Chatles VE S o, she
would probably have oxpolled hor encmies tram
the hinrdom The stieneth ot that ferale and
populous conntiv: was teenmted wath suprzmg
rprity S Hhueh Calverloy, o tamous captam
i the wars of Edwad HE while servvne i Flan-
ders, Linghied at the herald, whoassored lom that
the kg of rance ~ amny, then ontener the
country, amaintod o 26,0000 lances . asscitine
tiat he had otten scen than Lizest mustors, bat
novet soomech as o fomth part of the munbey *
e relapse of this e himadom under Charles
VI was more pantul and pendous thae her fist
Ciisis. but she recoverod trom® cach thiongh hier
mtrmsie and mostingnshable rosonnees

Charles V. sunamed the Wise, aftar a reien,
wlieh, of we overlook o lintle abhgquity i the tup-
ture of the peace of Brotien, may b de cmed one
of the most honomuable e French Instny, dving
prematurely, lett the ciown to s son, a boy of
thirteen, under the care of thice ambitious wneles,
the dukes ot Anjou, Borry, and Burgundy - Chailes
had retrioved the glory, restorad the tranqulhty,
revived the spint of lus country , the severe trials

® broseart, ponoo 142

R
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PRANCE

Acoosswnnf
Charles VI
15k
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. CUAP 1. which exqreised lus regency, after tha. battle of
PARTIL Ppipiers, had diseiphined his mind, he became 4
:BTM.E' SHIACIOUA ~tatt Nnan, an enceurager of hterature,
a benehcent law-umver He erred doubtless,
though upon plausble grounds, 1 accumulating
a vast treasure, which the duke of Anjou serzed
befure he was «old in the erave  But all the
fruits ot lus wisdom were lost i the succeediny
reign® sIn @ government essentially popular, the
youth or mbeality of the soveragn creates o
matenal desangement I a monarchy, when
all the <prings of the system depend npon one
central foree, these accidents, which ae sure m
the course of a few generations to aecur, can
gearcely tal to dislocate the whole machine
During the forty years that Charles V1 hore the
name ol king, ruther than rewned i France, that
country was reduced to a state far more deplorabl
than durint the captiity of John
A great change had occurred o the political
cundition of France during the tourteenth century
As the feudal nulitii ben ame unswerviceable, the
expenser of war were moreased through the ne-
cesaty of tanmne troops mto constant pay , and
while more luxurous refineients of living height-
ened the temptations to profuseness, the means
of enjoying them were lessened by improvident
alienations of the domamn  Hence taxes, hitherto
almost unknown, were levied mcessantly, and
with all those circunstances of vppression, which
are natural to the fiscal proceedings of an arbitrary
government  These, as has been said before, gave
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rise to the unpopulanty of the rwo fimt Valos, cuae. 1

and were nearly leading to 4 complete revolution
in the convulsions that succeeded the battle of
Patiers. The conhdence 1eposed in Charles V. s
wisdom and @conomy kept evers thing at rest
during his rein, though the taxes were stll very
heavy  But the weizure of his vast accumnulations
hy the duke of Anjou. and the 1l faith with which
the new governme nt imposed subsidies, uteef pro-
mismg their abolitton, provoked  the people of
Paris, and sometimes of other placessto repeated
wditions  The States General not only compelled
the sovernment to revoke these mnpositions, and
restore the nation, at least according to the lan-
viare of edicts, to all thar hberties, but, with
less wisdom, 1 fused to muke any grant of monev.
Indeed a remarkable spinit of democraticul tree-
dom was then nsmg m those classes, on whom
the crown and nobility had so long trangpled — An
example was heldout by the Flemmee, who,alwavs
tenacious of then provilewes, hecause conseious of
therr ability to mamtaim them, were cngrared 1 a
funious conflict with Lowrs, count of  Flanders.®

* The ! lemish rebdllun, which
‘fipinated i an attempt, sgiestod
" bad advisers to the count, o
Impose a tax upon the people of
fsnent without thewr consent, 19
related 10 2 very inb restmg juan
ner by Frowsart, p 0o 37 &
who equals Henn]nlus n simph-
auty, hvelioess, and power over the
heart 1 would advise the hito
ncal sudent to ucquaint himvelf
with these transactions, and with
the @brresponding tumults at Pans

Inen are among the eterual bess
s of hustory  lor thn unjust en
rorchir nts ol courts, the 1atem-
JTale passions of the mulutude,
the ambitiwon ot dewagocm s the
Cruedty of victonous facuons, will
maer (eawe W have therr parsilels
und their analogies , while the mi-
mary atchievewents of divaat
wous adord, m general, no 18-
struction, and can bardly oocupy
100 littls of our ume n historical
studies The preisces to the SRh

PART I
-~/

-
TRANGE

st s b
lans
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The courtrof France wok part i this war; and
after obtayming a decivive victory over the citizens
of Ghent, Chatles VI returred to chastise thos
of Pans.®* Unable to resist the royal army, th
ety was treated as the spal of conguest | ats -
munities abrndied | 1ts most active leaders put t,
death ., a fine of uncommon seventy imposed
and the taxes renewed by arbitrary prorozatng
But Yhe people preserved therr mdirnation for g
favourable moment, and wore unlortunately lod
by 1t. when aendered <ubservient to the ambition
of others, mto a senes of enmes, and a long abwon-
ation from the interosts of theirr conntry

It s ditheult to name a hnut bevond which
taxes will not be borne without mipatience, when
they appear to be called for by necesaty, and
farithtully apphed . nov a8t ampracticable for o
skiltul nnmister to decenve the people i both thes
respects *But the sting ot taxation s wasteful-
ness.  What hugh-spimited man could sce without

Trime ¢ 14

asd mixth volunes of e Oedon-
ntuces des Itme Jde Froaee, -
tn mnor aceutale inforu ation as
to the Panaan he arhane s than
can be found 1 Fro - at
® I Chadea VI hal Leen ke

feated by the Iletmings, the insur-
recton of the Pansians, rosaant
says, would have spriad over
France; wute yentillesse ¢t no-
biesse ecut ¢ morte et punlur on
Frence, nor would the Jacquine
have ever been a1 grande et 21 hor-
nble. ¢ 120 To the example of
the (amtois he ascribes the tumulls
which broke out about the same
ume 1t Englend as wudl as

The Tlemish in
surrcctien wonld paobably hase
el mose importa toonsequences
it bl been condidly supported
by the Trghsh ovirnment Bue
the dinger of cncouraning that de
T ratical spint which su stromly
Tt ave nedd the cornmone of Fogland
mi bt justly e deemed by Richand
IN's tounail much more than 4
counterbalanre to the advaatage
ol distressing Franre  When too
late, some auttempts were made,
and the Flcmish towns sckpow-
ledged Richard as kiog of France
m 1344  Rymer, L en p 448

-
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ndignation, the carnmgs of hl\'lul)ng'f. vielded cinap 1
g-

ungrudgingly to the public defence,
sporl of parasites and peculators?
mortifies the hiberal hand of pubhe spint, and
those statesmen who deem the sceunty of govern-
ment to depend not on laws and armues, hut on
the moral sympathies and prepudices of the people,

will vigilantly vuard agnst even the suspiaom of

|Ilﬂ(ll;!,‘:.lllt\ In the present stage of soc ey 1t s
mipossible to concene that desree of nugapphea-
tuon which existed i the Fronch tremsury under
¢ harles V1, becanse the eal exwrencies of the
“ite conld nover agam be so o meonsiderable
Scarcelv any militany force was kept up - and the
produce of the grevous mposttions then levied
was chietly Lvished npon the royal household, m
plundeted by the ofheers of wovernment.® Thas
natutally resnlted trom the peentr and athicung
arcumatances of this reen The duké of Anjou
pretended to he mutlod by the late King s appomt-
meut, if not by the constitution ol France, to ex-
tase the government as regont dunng the mi-
vority { but this poned, which would naturally

®* The ixpunss of e radl amptse hor woontthed 1o the

wukchold, winch wadir Charlee b
were 94,000 lnms, auountt an
412 10 450,00 Vallaret, T
T 248 Yot the kg wae sl
supplied, that his plate had Iwen
jawned  Whea Montagu, niuis-
*irof the Buances, was arresusd, 1n
1409, all this plate was found cou-
rvaled in his house

t It has always been an un-
wileg pont, whether the pre-

regtney of T and, af he le
w tr the rogrney, whether this -
ludes the custdy ot the mmar's
prrson The partucular case of the
duke of Anjou s subject to u conm-
derable apparent dithculty  Two
instrurments of Charles V , beariug
the same date of October 1374, as
publisbed by Dupuy, (Trute de
majonte des Row, 161) are
plainly wreconcileable with ¢ach

come the PARLIL
.'-y
It 1~ thus that Frases.
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be very short. 4 law of Charles V. having fixed
the age of majonty at thirteen, was still more
abridged bv consent. and &fter the voung mo.
narch’s coronation, he was considered as rewgniny
with tull persenal authonty  Anjou, Berry, and
Burgundy, together with the king s maternal
uncle, the duke of Bourbon, divided the actua
exercise of guvernment

The%irst of these soon undertaok an expeditior
mto ltaly, to possess himeelt of the crown «
Naples,in &hich he pernished  Berry was a pro-
fuse and voluptuous man, of no great talents
though his rank, and the muddle postion wiich e
held between strugghng parties, made him rathes
conspicucous  throughout the revolutions of that
age The most respectable of the king » uncles,

other, the furmer siving th e exeln-

cond of these metruments 1= W
aive regeney to the duke of \ujou,

lished by M Scoousae, m the O

reserving the custody o the -
not's person o wther wuandine
the 1oy not ouly (ha
ﬁm . erlllll.nl nl
e ksgdom, on g quern, awl
on the dukes ot Burgumdy aml
Bourbon, without m«ntinning the
duke of Apjou's pame  Dunel
calls theee teataments of ¢ harles
V', whereas they an i the furm
of letters patent and suppones
that the king had -luppn-ues hoth,
as netther y seems to have
avated itsell of therr authonty 1n
the dischemions that took place
after the king’s death thst de
France, t m p 662 edtt 1720
Vﬂhu'!;: 1s 100 much bis cus-
tom, over the drfcuity with-
outootice  But M. de Bréquigny,
(Mém. de I'Acad des Inscnpt
t | p 333) observes that the se-

donnanees des Rons, t v p 4
differe most easintially  from that
i Dupuy, snd onlmns ue men
tion whatevir of the governmer*
Itas theretore eamly reconcrleahls
with the nm, that confirs the
zeney on the duke of Anmpou A<
Dupuy twok st trom the same conrece
1 Seoouser, name by, the Tresor
dis Charti+, a4 strong suspicion o
wilfiul tute rponatien tulls upon hin,
or upon the editur of s posthu
mous work, printed 1n 1655 This
date will readily wugyest 4 moniv
for such an nterpolauon, to thow
who recallect 3.: circumstance s
of France at that time, and for
some years befure; Anne of Austna
having maintained herself 1 pos
session of a lestamentary regoacy
aguinst the presumptive n."
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the duke of Bourbhon, being furthet remdved from cap. 1
the roval stem. and ot an unassuming character, “"‘_‘_‘Ig-
100k a less active part than his three eoadjutors. rrance’
Butqundy, an ambitious and able prince. mam-
runed the ascendancy, until Charles, weary of a
restraint, which had been protracted hy his uncles
ull he was in s twentyv-first vear, took the reins

nto fus own hands  The dukes of Burzundy and 1387

, Berry rotired fiom court, and the admimsfration
cwas committed to o different set of mem at the

head of whom appeared the constablede Chseon,

. vsaldier of great fame in the Enchsh wars The

prople rejorced m the fall of the prmees, hy whose

, tvactions they had been plundered, but the new

mmisters soon - rendered themselves  wdions by
~milar conduct  The fortune of Cheson, after a
cwoyears fovour, amounted to 1700000 hires,
tqual o weight of silver, to say n-»thnl;z of the

n""l"«'«'mtmn of money, to ten tunes that sum at

present *
Charles VI had reigned five vears from his Denngs-
t
menonity, when he was seized with a derangement Giurie vi

‘of intellect. wluch contimned, through a renes of 1393

recovenies and rolapses, to his death e passed
hirty vears in a pitiable state of suffering, neg-
lected by his family, particularly by the most
) * nfamous of women, Isubel of Bavana, his queen,
'tva degree which 1s hardly credible. The mins-
'ters were 1mmediately disgraced, the princes re-
ssumed their stations. For several years the duke Purus of

® Freissart, p 1v ¢ 48
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of Burgdpdy (onducted the government B
this wasun opposition to a forndable mval, Lo
duke of Orleans, the ke ¢ hrother It was
possible that a prince <o near to the throng, {1
voured by the queen pethaps with enimmal ol
ness, and by the people on aceaunt of as externa
graces, should not aequire o share of powar H
succecded  at Teneth m obtamme the whal
manaferent of attars. whenom the outrageon-
dissoluteness of s condnct, and <ol more e
exeossie tves maposed, rendercd hime altoge the
adious The Pansuns compared his adunnistia
tion with that of the duke of Burgundy . an!
from that tme vnged themselves on the sde o
the Tattar and lns famnly, throughont the long dis-
tractions to which the ambition of thos Prine -
gave hirth

The death o the duke of Burenndy. m 14
after xeviral e fuations of <uer s between hin
and the duke of Oilcans, by no means left b
party without « head  Equally brave and amby
tious, but far more awdacions and unprincipled
his son John, sunamed Sans-peur, custaned 1
same contest .\ reconahiation had heen, how
ever, bronght about with the dukc of Orlcans
they had sworn reerprocal tnendship, and partic,
pated, as was the custom, i order to render thew
obligations more solemn, i the <ame ¢ommunon
In the midst of this outward harmony, the duk:
of Orleans was assassinated in the streets of Pan-
After a shght attempt at concealment, Burgundy
avowed and hoasted of the (nime, to whish he
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has been mstigated 1t 15 <aid, by somess hat more
than political jealousy * From this fafal moment,
the dissensions of the 1oyal famly I)r-;..'.m to as-
sume the complexion of cvil war - The queen,
the «ons of the duke of Orleans, with the dukes
of Berry and Bourbon, united against the assassin
But he possessed, meaddition to his own apanage
of Burgundy, the county of Flanders as s ma-
ternal mhentance and the people of Pass"who
Ited the duke ol Orloans, rcadily tongave, or
rathe 1 oxulted m s noder .

It 15 casy to esumate the weakness of the go-
vernment, from the terms upon w hich the duke of
Burzundy  was penmitted to obtam pardon at
Chartres, a vear atter the perpetration of the
cume Assoon as he entered the roval presence,
ey one 1ose, cxecpt the kine, queen, and dau-
plin The duke, approachimg the throne, tell on
s hnees, when a lond, who acted asea sort of
counsel tor himn, addrossed the'hins * Sire, the

duke of Buregundy yvour cousin and servant 1
“ come before vou, beme mtormed that he hasin-
“curied your disploasare, on aceount of what he
“cansed o be done to the duke of Orleans your
*“ brother, for vom good and that of your king-
* dom, as he 1w ready to prove whenatshall please
“you to hear 1t, and therelore reguests you,
* with all humihity, to dismiss your resentment

® Orieans us snid 10 have boast-  after the tume, says, vim etiam 18-
*d of the duchess of Burgundy s  ferre atientare prwsompst  No-
firours. Vill t xu p 474 Amel  tices des Manusents du Rew, t 3
frd, ho wrote shout eighty years  p 411,
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“ towards lum, and to recene himomto your fa-
*“vyour

This miolent apoloy was all the atonement
that could be extorted for the assassination ol the
tust punee of the blood 11 s not wondatul tha
the duhe of Burgundy soon obtamed the manage-
ment of aftans, and diove hus adsersanies from th
capital The prmecs, headed by the tather-m-biw
of the woung duhe of Orleans, the count of Ar-
magnac, from whom thar party was now de now-
nated, rased then ~standard agaist i, and the
north of Trance was rent to preces by a protracte B
cvl war, mowhich natha party serpled ane
extremity of pillaze or massacre Soveral tmes
prace was wade . but el twction, conscons of
thar own msmcenty, suspocted that of then ad-
versaties  The kg, of whose name hoth avanled
themschies, was onlyv e some doubtiul mtorval-
ol teason apable of tendonmg leginmate the acts
of eithar The dauphm, aware ot the tyranny
which the two parties altamate ly exaasdd, was
furced, even at the expense of perpetuating o vl
wat, to halanec one agamst the other, and permt
neither to he wholly <subduéd  He gave prace to
the Aimagnaes at Anserre, m despite of the duhke
of Burgundy, and having afteiwards united wath
them agamst this pince, and carned a successiul
war mto Flanders, he disappomted thar revenge
by coneluding with b a treaty at Arras

This dauphin, and Ins wext brother, died wathin

¢ Muonstrelt, part s 4 112
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axteen months of each other, by whioh the rank (AP 1

devolved upon Chatles, voungest son “uf the king
The eount of Armasgace, now constable of Fram e,
wetamed possesaion of the sovernment, Bat Ins
scve ity and the weght of taves revnad the Bue-
sundian party m Pavs, whieh o ned prosenption
had endeavoured to destron He brousht an s
head the mmplacable hatred of the gaeen, whom
he had not endy <hut out from public afi A, bt
diseraced by the dotection of ha wgllanties
Norwithstandme hor ancient emmtwto the duke
of Buremndy, <he made overtmes o o, and
bema dedhivered by Tus traops trone comdmce nt,
declared hersclt apenly on s <ade A tew ob-
senre persons stole the aity hovs, and aditted
the Borgnmduans mto Pans The tumnlt wlich
atose shiowed moa woment the disposinon of the
ithabit <, but this wis more hombly dhsplayved
aflew dayvs afterwands, when l]u popul.®e rushing
o the prisons, nussacred the onet thlcd Armagnae
and his partizans - Between thice and fonr thou-
sand porsons were murdered on tlas day, which
has nnparnllel bt w hat onr own agee haswitnessed,
m the massicere puipn tratad by the same ferocious
populace ot Pans, under arcamstances nearly
similar - Vot donyg alterwards an agreement took
place betweon the duhe of Burgundy, who had
now the hing s pason, as well as the capital,
his hands, and the dauphim, whose party was
enfeebled by the loss of almost all ats leaders
This reconailiation, which mutual 1eterest should
h.n‘: rendered permanent, had lasted a very short
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« ¢uar 1 tme, when the .duke of Buigundy was assas-
PARL I pated at ad mterview with Charles, m s pre-
N .

sence, and by the hands of iy fnends, though not

FRANCE

Intngues ot
Frnch
M e wilh

gland

perhaps with his previons knowledge®

From

whomsocver the aime proceeded, it wasa deed of
mfatuation, and plunged rance afresh mto a soa
of pends, from which the umon of these factions
had just attnded a hope of oxtnicating her

It e becn mentioned alrcady, that the Enghish
war had almost ccased dunme the raens of Richard

I and Henry IV

The tormer of these was

attached by mchination, and lattcrly by martage,

® Ther are thos suppoaton
concenable o oxpian tas 1, or-
Gt st bisor e a sase
nanon of Tobo Sans-pear ) I
was pretende ] by e O phoes
teends At the b, ad b T
manmtiued mere Ly, St Ly,
Psaavsur Py 0w po2o i
1767wt he v d prong atanad
the murderot Crare s it b
own wis 1 ot ol sl e
s as, 1 think gt capotble
the daugten Lol o oroat anns e
the spot, while e duke wos oniy
attemded by qve fondeed 1en
Villaret inbeed gl St Loy g
order to throw s s woupon the
duke of Bur,un by suntin , tssert
that Heury Vv nocused hhm ot
having male oo
which he comld not weopt withont
offendingsod  und conjecture that
this might mear the assassinatiom
of the davphin Dot the (apres-
swons of Henny de not mvlaw o any
private proposans of the duke 1t
to demands made by tam and e
queen, as proxies jor { harkes V1,
m conference for peace, which he
says he could not accept without

cHombn o Gondandear revenanr ln
van b panrt o Rymer b
RERETIES | TR TR IEUYRTE S
v what the meas 2 1N
e hpethe e e
AV erate wrof g g Tt}
ven'hy hes e bleness of cpant, aml
espernd s e a terdem '
whicd, by b etiiaonn s, he s
tnewe byt ovepy, are 1t
s ot oxplimear 0 It
remame onle 1o coneluedr  that
Fweawnd Chasel, vid other 4-
connte s of the daaphin, lone at-
tute Loy the Onle st tan, whn
sty resmlod the dake as an o
fumi s agsasein, and might ques-
twon e s v, or thar own
s fery, 1l he shonld regau the as
cendant, ook advantage of this
apportundy to commit an act of
retdiation, less cnminal, but pot
loss rnnous an is consequences
than that which had provoked it
Charies, however, by his subse
‘lua nt conduct, recogmized their
deed, and naturally ex him-
self 1o the resenunent ol the young
duke of Burgundy.




DURING THE MIDDIE A6 .
.

101

tn the court of France and thanch the French ciap 1
covernment shewed at first some dl'\pn\lllun to PARTII

., e
revence his dethromement, vet the new king's ponge s

weeess, ws well as domestie quarrels, deterred 1t
from any serious renewal of the war A long
commerctal connexion had subsisted hotween Eng-
land and Flandcrs, which the dukesot Bineundy,
when they became sovaciens of the latter conntry
apon the dvath of Count Towsm 134, wlro <tu-
dions to precerve by separate trmoos * They acted
apon the same pacthe policy, whon then mtorest
predommnated i the cnmalds of Franee Henry
had even anczocation ponding ton the marmage of
s cldest son with a precoss of Buraundy, twhen
atunexpected proposal fron the opposite spde set
more tempting views hefore lus eyes Fhe Ar-
maznaes, pressol hand Iy the duke of Burennds,
offered - conside ration ol only 3000 taops, the
pav of which they would thegselsos Setray, to
assist i in the recovany of Guienne and Portou
Four princes of the bload, Berrv, Bourhon, Orleans,
and Alengon, disgraced thenr names by surng
this treaty ! Ienry bioke off s alliance with
Burglmd_v. and sent a torce into Prance, winch
found on 1ts arrval, that the princes had made
a separate treaty, without the least concern for
their English allies  Alter his death, Henry V.
engaged fur sume time In a series of negociations

® Rymer, t vm p 511 Vil- ! Rymer, t vin pp 726, 737,
laret, Lqu p 174 734
t L

Wem v p 721

May,

1412
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with the Frencle court, where the Orleans patty
now prevapfed, and with the duke of Bueunda
He even secretly treated af dhe same time tor o
miurniage with Cathaime of France, «which seems
to have beon s favonrnite, as 1t was ultimately lus
succcsstul, project, and with a danghtar o the
duke a duphaity not ceditable to lus memony *
But Heury < ambition, which ammed at the hiches
qu:u'f\ Ywasnot long tottonad by nococation aned
mdeed s proposals of marvng Cathanme wen
coupled with <uch exorhitant de mands, as Frane

notwith<tandmge all herweahne ss, conld not adinm
though <he would have coded Grenne, and wiven
a vast dowry with the princess 1 He imvaded
Normandy, took Harfleur, and won the gea

battle of Azmcomrt on his march m Calas !

The Hower of Pronclchivaliv was mowed down
i this fatal dav, but esproetally the chicts of the
Oleans plity, and the princes ot the royal hlogd
met with death o captivity Buraundy  had
still suflered nothme . but o elandestine nego-

S Wymer e oan wire, at the loast, oo, and, Iy

t Theterm 1opun D Henv o wone computations much mon
ambassidors 1 1410, wen e numrous Thev la<t 1 e halie d,
crova ol Trowe o, et of whom 90 wone boaosbty or
serving Hhoory s s oo, Nor- wentlennen Ahinost ae Ny wer
mandy, Touraiae Mune, Guenne, s prsuncre The §oghsh, a
with the homowe of Boitany and cor bz to Monstrelet, oot 1,600
Flanders I lonch cfond  wen, but therr own tustunars n
Guenw and ~Svotonge, el 0 diee tas toea vy sl numln r
duwr} of Booout gold crowns e s cunious that the Jduke o
Cathurine e Fuglshdemn bl Beorny, who advised the 1 wh o
3,000,000 Rvm tax p 21 wond an artion, had been 1o the

$ The kughsh army at Azn- el of Pruers nity e yean
conrt was probubly of uel more  bfore  Vill ¢ xm P 355

than 15060 men  the French .
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aation had secured the duke’s neatralwy, though cap |

he seems not to have antered otd® o regular

PART 1T

ahance ull @ vear wer the battle of Azmeomt, T

when by a seeret ticaty ot Calns, he achnow-
ledzed the night of Henry 1o the crown of Franee,
and his own oblization to do hnn homage, though
it~ performance was to be suspendod ol Heury
<hould beeome master of a considerable partof the
hmedom ® I g second mvasion, the EnZhsh
archieved the conquest of Normandyand this, i
ll subscguent nezociations lor poace dunmg the
e of Henrye he would neser consent to 1chn-
quish Atta sovonad condacnees which s de-
mands rendored abortive, the Fronch contat
length consented to add Normaedy w the cessions
made i the peace of Brotgn | and the ticaty,
though Libounng undor some dithculties, scems to
have been nealy comploted, when the duke ol
Bureundy i rl'.l\nll\llllc\plilll:l d.sud@only came
to a reconchation with the dauphin - Thisevent,
which must hawve been mtended adversedy to
"mry. would l)luh.llll\ have broken oft all parley
on the subject of peace, it it had not been speedily
lollowed by one still more surprising, the assdassi-
nation ot the duke of Bureundy at Montercan

An act of treachery so apparenthy unprovoked
inflamed the minds of that powerful party, which
had looked up to the duke a< their leader and pa-

®Compare Rym ¢ 1x p 3 138 thing can be more naclont than
04 404, The last reference 15 the tone of Henry « instiurtions 1o
ta the treaty of Calam e compusioners, o8

tftym t 1x p 620 Tu) No-

1419

Nt I

1419



104

CHAP, I,
PART 1.
M

FRAMNCE

Treaw «f
Truves
May, 1420

$IATL OF LLROUPE

tron. The city.of Pans, cspecially, abjured at

once 1ts redpect for the supposed author of the
murder, though the lemtunate heir ot the crown

A solemn oath was taken by all ranks to revenge
the crime, the nolhty, the clergy, the parbament
vying with the populace m their mveetives agamst
Charles, whom they now stvled only pretended
ol disant daupbin Philip, son of the assass-
nated dake, who with all the populanty and much
of the alnlity of lus tather, did not mhertt Ins de-
pravity, wasansterated by a padonable exeess ol
hlial resentment, to ally hnnselt with the ke ot
England  These passions of the people and the
duke ot Burcundy, concunme with the unbeahity
of Charles VI, and the ranconr of T<abel towands
her son, led to the treaty of Troves  This com-
pact, siened by the quecn and duke, as prosies of
the king, who had fallon mto a state of uneonsoons
whoey, stipalated that Hemy Vo, upou s marnage
with Catharig, should become immediately regent
of France, and, after the death of Charles,
ceed to the hmuedom, m exclusion not only ot
the dauphun, but ot all the 10yval tanmly * It s un-
neceswary to remark that these flagntious provisions

sue-

® Asof through shame on wi-
count of what was to tlolow, the
first arindes contwin pent thulu
tons about the dower of Cathanine
The msth gives the kingdom of
France after ( harles's decease
llcurv and us heirs  The seventh
concedes the nmuwduue regeiny
Heury kept Normandy by right of
conquent, ot In virtue J any su-

puluton mi the treaty, which he
was ton proud o sdmt  The
treaty of Iruyes was coohrmed by
the “tatts General, or rather by a
partial couveouon which assumed
the nsme, in December, 1420
Rym t x p 30 The parliament
ot Fnyland did the u-n id
110 It 1 pnoted & full Im‘&
by Villaret,t xv p 8.
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were absolutelv invalid  But they+had at the time
the strong sanction of force, and Hénrv nught
plausibly flatter lnmselt with a hope of establishing
s own usurpatum u~ hrmly 1in France, as his
1ither s had been in England W hat neither the
comprehensive pohev ot Edward L, the enerey
of the Black Prince, the valour of their Knallvses
and Chandoses, nor his own victories conld attam,
now seemed, by o strange vierssitude of tortdne, to
court his ambitton Duning two vears that Henry

. Incd after the treaty ot Troves, he gaverned the

north of France with unlinnted anthonty e the
name of Charles VI The Litteor saevived Lius son-
m-law but a tew weehs, and the mtant Henry V

 was mmoditel proclamed king of Franee and

Enzland, inder the regency o hus unele the duke
ot Bedtord

Notwithstandmy the dicadvantage of a ninonty,
the Enslish cause was less \n‘dl\(;nt'd by Yhe death
of Henry, than might have been capected  The
duke of Bediord partook of the same character,
and resembled s brothor m faults as well asvr-
ties, 1 his haughtiness and arbittary temper, as
in his energy und address At the accession of
Charles V11, the usurper was achnowledged by
all the northern provinces of France, except a few
lortresses, by most of GGuienne, and the dominwns
of Burgundy The duke of Bntany wwon after-
wards acceded to the treaty of Troyes, but changed
his party again several times within a few years.
The central provinces, with Languedoc, Poitou,
and Dauphiné, were faithful to the king. For
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some years thes war continued without any deci-
sve result? but the balince was clearly swayed
in tavour of England. For thus it 18 not ditheult 1
assien several canses  The ammosity of the Pa-
risians and the duke ot Burgundy against the Ar-
magnac party still continned, mingzled i the forme r
with dread of the king's return, whom they judead
themselves to have mnexpuably oftended  The wa
had" baought torward some accomplished comman-
ders i the Enghsh army  surpassing, not mdedl
m valour axd (nterprze, but m nnhitary <kill, am
whom France could oppose to them Of those th
most distingishied, besdos the duke of Bedtond
himself. were Warwick, Salisbury, and  Talbet
Therr troaps, too, wore sull very supenor to the
French. But this, we must m candour allow, pro-
ceeded moa great desree rom the mode m which
they were rused. The wat was <o popular 1
England,“that 1t was easy to pick the hest and
stoutest recrints,? and therr high pay allured men
of respectable condition to the serviee W hind
m Rymer a contract of the earl of Salisbury to
supply a body of troops, recanving a slulhnpu.d.n
tor everv man at arms, and sixpence for each
archer 1 Thus s perhaps equal to ifteen times the
sum at our present value of money  They were

® Monstrelet, part1 f 303

t+ Rym € x poy2  This con-
tract way for oU miew at arms, 1,-
cluding n1x bannercts, and thirty.-
four bachelors, and for 1,700
urchers, bren et wffsamuunt
oole1, arwer, et armaiex comme

a leurs estats appartient  The pas
was, lor theearl, o8 6d aday, tor
n banuiret, 45, for a bachelor
29, for everv other man at erms
1y wud for ¢ach archer, 6d
Artlliry-men were paid hagh ¢

than men at arms .
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bound indeed to furnish their own equipments and cie 1
horses  But Franee was totally ehaulted by her AT
el and forerm wir, and meompetent to detray ;‘f::;;
the expenses even of the small toree which de-
‘wnded the wreek of the monarchy  Charles V1
Ived in the utmost poverty at Bourges * - The no-

' hity had searceely recovered from the tatal laugh-

o ter ol Azmeourt, and the mfantry, composed of

o prasants o1 hurgesses, which had made thet? army
sunumetous npon that day, whe ther trom mabihty
to sompel their services, or experoee of ther
etheacy, wore never called mito the il 1t be-
came almost entirely @ war of partizans Every
town m Preardy, Champagne: Mane, or wherever
the comtost nnght be carmed on, was a fortress,
nd 1 the attack o dotence of these sarrisons, the
vilour of hoth nations was called mto constant
overeise This mode of warfare was undonbtedly
the hest mthe actual state of France, a®it eradu-
allv improved her troops, and flushed thein with
petty successes  But what princpally led to ats
adoption, was the hcense and msubordination of
the royahists, who, recenimg no pav, owned no
controul, and thought that, provided they acted
aramnst the Engheh and Burrundians, they were
frce to choose their own points of attack. Nothing
tan more evidently show the weakness of France,
than the high terms by which Charles VII was
content to purchase the asuistance of some Ncottish
auxiharies The earl of Buchan was mude con-

® Vilad, L uy p. W2
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stable ; tH% ear of Douglas had the duchy of Tuu.
raine, with a new title, Licutenant-Generul of the
kmgdom At a subsequentstime, Charles offered
the province of Samntonge to James I for an and
of 6,000 men  These Beots fought bravely tor
France, though unsuccesstully, at Cresant and
Vernewl, but it must be owned they set a suth-
cient value upon therr senvice ®nder all thew
disadwantares, 1t would be unjust to charge the
French nation with any mfenonty  of courase
even n the: most unfortunate penods of this wan
Though frequently pame-strunek e the tield o
hattle, they stood sicees of thaor walled towns with
matchless spinit and enduranee  Perhaps some
analogy may be tound betweon the character ol
the French commonalty durnmz the Enedich any -
stom, and the Spanards ol the late penmsular war
But to the excrtions of those brave nobles who
restorcd the monarehy ot Charles VI, Spam has
afforded no adequate parallel

It way, howeser, m the temper of Charles VI
that his enennes found their chief advantage
This prince 1s one of the few, whose character has
been imprived by prospenity.  During the cala-
mitous morninge of his rewn, he shrunk from
fronting the <torm, and strove to forget himself i
pleasure  Though brave, he was never seen 1n
war, though intelhgent, he was governed by flat-
terere. Those who had committed the assassina-
tion at Montereau under his eyes were his first fu-
vountes, as if he had determined to avord the only
measure through which he could hope for better
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wiccess, a reconcthation with the duke of Bur-ciap 1

gundy  The count de Rixchemont, brother of the
duke of Bntany, why became afterw: ards one of
the chief pillars of his throne, consented to re-

" nounce the Enghsh allunee, and accept the rank

3

-

ol constable, on condition that these favourites
shonld quit the court Twao others, who sueces-
svely zamed g sinular imtluence over Charles,
Kichemont publicly cansed to be assassinated, as-
surmg the hmye that it was tor lus own and the
public good  Such was the debasement of morals
ud goveinment, whieh twenty vears of avil war
had pruduvwl' Another tavonnte, La Tremounlle,
ok the dangerons othce, and, as mizht be ex-
peeted, emploved s mtluenec agamst Richemont,
“ho for some years Ived on Jus own domains, 1a-
et as an armed neutral than a fnend, though he
nover Jost s attachment to the roval cause

It cannot therctore surprize us, that with all
the e advantages the teeent duke of Bedtord had
almost completed the capture of the fortresses
nortl of the Long, when he myvested Orleans
M2~ 11 this aty bad tallen, the contral provinces,
which were less furmshed with defensible places,
would have lamn open to the coemy, and at s said
that Charles VI in despair was about to retire
mto Dauphiné At this time s atturs were
restored by one of the most marvellous revolutions
i history. A country girl overthrew the power
of England We cannot pretend to explam the
surpnzing story of the Maid of Orleans, for, how-
ever easy 1t may be to suppose that a heated and

P Hl.‘l‘ iL

uf nu.-
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cuar I enthusastic imagmatum produced her own vision.
PART IL ¢ 1 a much greater problem to account for the
#rarée credit they obtaned, and fiy the success that a.

tended her  Nor will this be solved by the hy po-
theas of a concerted stratagem . which, it we dy
not jndge altowcther frome events, must appear
liable to so many chances of falure, that 1t conld
not have snewested atsct to any rational persen
Howaner, 1t s eortan that the appearance of Joa
of Are turned the tide of war, which from thit
moment iowed without intcnmuption i Charles
favour A superstitious awe cntecblod the s
of the Lonehsh They hunge back o therr own
country, o1 doserted trom the army, throngh e
of the incantations, by which alone the v coneeiv |
so-oxtraordimary a0 person o succeed * 0 A e
alwavs make sure of Providonce tor w ally, wha-
ever untoward fortune appencd o result tnon
preternataral canses was at once asenibed o

fernal coemies  and <uch bigotiy may I pleaded
as an exouse, though @ very niscrable one, tor te
detestable murder of this he ronne

SHymtxg o 70 Ths b marde bopes ad e forme
lewever o cemgetin dor e coptamnd mothe rband vobime ot
cabst b thee et oy ot Noas des Mauouwnits da I
muntoand o thes prebvr s b qustly mode ddos semark, whi
ol Ryuer bas gt 0 a8 tounded v e r o mess shew
tharte - Bt a1 Bed by the untviasiy of Fars m 0
ford speaks of th turn ol ane cay prrosecutton, wd un ity beme o
as astensbung, and due onty to ductal Indere an mquisitor, 1
the  <upnrstst wowheh e Orumstang o eodinly nomars
Foulish bad ened ofuwtemide  able i the pech savtical biston
magnan - Kvine, 0y 0 40 of I But another maur.a

+ M del Vvendy, towhon we obaination  anaes nut of tha
owe the coprous acvouutof the pro T Mud wis pursued with P
ceechogsagainst Toanal Anaswell  culiv bitte ress Ly her country
a3 thote which Charles VIl imu-  men of the Laglish, ur nlhe‘r Bur
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The spmt which Joan of Arc bad roused did cuap. 1,

a0t subsde.

France recovered conhdence m her PARTIL
-~

. \a—
mn strength, which had been chilled by a long |2y

ourse of adverse fortune

The king too <huok off

us indolence,* and permitted Richemont to ea-

o dtunon, 1 o, tha
Lo thar annmesidy o ot
rarlra V[ was sull ardent
STt conrrone e ot by,
oA Sl miateees o}
verns VL B the st ot s
v o inm s e wp e

3 woas lost, at the nme wlen
tUn o wa beaea s g 110
Yoamn Dhaned, Vet o, 1

oo v other e stern linsto-
co b onmaed e ame-

o gl aoan cbdhemn enone
v Mo sl o ey,

[ YOI LTI U8 TR B TR M)
Yot G i it 1 e,

that st wy Jorg

LI
Proastiose sbagmo it s s
L T B | BT R PN
v, ey VL hen
vhme combbal s tnve s n)
Fhoo o e 0ot ot
Y oof e rpun s oy
cUaeniian b citomge iy
Ao USSR ¥ IV PRI AT LYY PR
I F2ELIN VS TR (T D TR
b b e et
Vorsadnd e b b bed s s
TN 1w, twenty-two yeory
¥ rthe wege of Orlows Mon
Mot ways that s ol Ywan
bt b vear o the wrne of
Moqneen, and the e kg
1" e an her hvehness and wie
trwon fame had pnoad abinn 1,
"' she hieed in eoncutan iz with
o She errtmndy had 1 chikd
4] was willing that it should In
Mwnght the king s, hut he alwavy
Yond 1, et Lo pourant bien avor
‘mprunte mlleurs ptom 2%
'Miveer de In Marche, another con-
"mpogare wha Il in the romn

of Bumzendy, sis st the yeor
FEOU I T o vt o Bt
Sy e une panvie demogacdle, gon-
Llemme , emme Ao Sorgd 0
mroon bt nenphe 0 l-l1~n-nl n

it S st bt o oot ver
TSP I T A RS '].' v
e, R gesto ! une Wi

l'l“' Pels homme s 1 viy
copes ot iten s o alite Feau-
voup an R e Frane
| R ERTRRTR TRV P AN
wnodirues o ennbs compag-
st e Qe e uns ful

hin sy oo Marele Mem
st cvny o 14 T G,
“heo memers wene hiret )

bt e the same collsson says,
i Adwes voweur par joan
teet e Bt v 410
Aurt the eomtina doret Monsticlet,
Pt v G, ke of
the youls aed e v ol Aames,
whahosoondo ot ot gy tha
worrm e bromee oul of vhe -
vour <hown e by the hing, which
ok oy vl e displeowan
o the dmpe noon s mothe -«
et that Poowis auepected
of Baoving cmssd her 1ot pun
wwed fol v The vame wrnter
vhrime of Charles VIT that hew s,
tetore the peact ol Areas, de ioult
belle vie o devate but afters inds
enlichit aa vie de trair mnlioa
femmes 0 son hoste] & ol v
o torthe rosdertn qu e ow
far thes passage 1onder it impro-
bable that Agnes Sorcl was the
mistress of Charlee VD at the
sz ol tirdeancan 1418, and com-
seqquently  whether she s entitied
i the prawe whih she lias e

| N T
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clude s unworthy favountes from the codie
This led te a very important consequence.  The
duhe of ‘Burgundy, whose glhance with Englang

had been only the fruit of mdlznatmp at his fan 2
ther's murder. fell naturally, as that passion wore
out, mto sentiments more congemal to his binl,
and interests .\ prince of the house of Capet
could not willingly «ee the mhentance of lus an-
cestoms transferred to a stianwer  And he had mer
with privocation both from the regent and th
duke of Gluicester, who, m contempt ot all polis
and justice, had endeavoured, by an mvahd ma-

riage with .'.l('ql]l"lllll.' countess of Hanault and i
Holland, to obtwn provinces which Burgundy
desgned for lnmselt Yot the unon ot s astr
with Bedford, the obheations by which he was
bound, uand most ot all, the tavour <hewn i
Charle« VT to the assasains of hus tather, ket
him for many vears on the Englich ade, althoush

cenved, of beiry wetruniertd
the drliverue of Franee T
trahition, boweser, v an s
Feaucie [ who made inher honour
& quatrar s which 1« will known
Thm profably mue b broughr
the story more s vegue, und hd
Mezermy, who was ot viry oniy
cal, o insert it o his histony, from
l‘hn‘h 1has passid wine 1oliowers
ts ongnn was apparently the popu-
Tar charn ter o ‘:gnu ‘Ix! ln
the Nell Lwsn of lrance and
Justly beloved, nut only for her
dhanty and  courtesy, but for
bringing forward men of ment,
and turning ber influence, & virtor
rare n her clam, lowards the
interest  From thence 1

was naural ) bestow upon e
i after-tumes, troent notdbsuand
o her chamwtier, bat whah o
curite ohwervation of darey seens
torendhrampoes nile RBut what
eser bonour 1 oam compelld -
ditract from Avmrs Sorel, 1 oo
wilhng to transior undiminished *
4 more unblemishind female,
ijured gueen of Charks Vil
Mary of Anjou, who has hithertn
only shared with the wsurper !
hehv r‘zh;- the credut of awakenina
( hatles from bis lethargy Though
I'do not koow on what founda
tion even tlus rests, 1 18 oot un-
Likely to be true, and, 10 deferance
10 the sex, let 1 pass undmspated
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gllldenng 1t less and less assistanee  Bitt at lengeth
be concluded a treatv at Arras, the tefins of which
.be dictated rather ay u conqueror, than a subject
“grgociating with his soverergn Charles, however,
refused rothing for <uch an «nd | and, m uven
short time, the Burenndnins were tanged with the
French against their old allies of England
It was now time {or the latter to ahandon those
magmiticent projeets of conguermye B anee? which
temporary crreumstanees alone had  seemed  to
render feastble  But as at oS o natmial efiect of
vond tortune - the game of war, o ender a

people msensible toats crdial chanes the Enghich
conld not persuade themedves thar thar atturs
woere rrctrievably dedimme Hence they repected
the ofter of Nomady and Guenne, subpect to
the dcudal supenonty of France, which was made
to thems at the congress of Arras * and some vears
alterwands, when Pans, with the adficent pro-
viee s, had boen lost, the l':n:flhh atnhassadors,
though crnpowered by theur private mstruections to
relox, stond upon demands quite disproportionate
W the actual position of aftarrs | As foroen cne-

® Villaret saye les plenipo- pu A oreaort,whi hhallwer th
tirtaires de Churles ofnront Ty gre a pom® wedispute between 3
wosm de la Normandis U de 1o wand T and Choarles V. proserving
{ricune ex towte propricie, srus da only 2 homage pee par geon, an it
chiuse de Chommage @ la conevnne  was v il d, which rophied no we-
txy p o174 Hut he dosw not tual supromary Motiatr et cavy
quede his authonty, and 1 do not  onlv, e per esraimes condiima
hae 10 rely on an historien, not luy senncnt aeordos e serqeen
emwent for accurasy an fuct, or  pesde Guenne et Nurmandi
precson w language  If hisea + See ti anstructions given lo
I'ressiom 18 curreet, the French  the Fughsh negooators i 1439, 8
""AIIJIIM given up the feudal ap-  length, i Rvmer, t x p 724

‘oL l

113

CHAD, I
FART IT
o~y
FPANCT

1133

Tipas
Mt lsh



ha

STATF UF EUROPE
.

CHAP, L fies, they’were bdious even in that part of France

PART 11.
N\t e/

FRANCE.

U oron-

quests

1449

( ondition
of Frapce
dunny the
secund }
luh ..“.ng

which hiad acknowledged Henry .* and when the
duke of Burgundy deserted dheir side, Paris and
every other city were mnpatient to throw off the
yoke A feeble monarchy, and a selfish council,
completed their run  the necessary submdges were
raised with diffitulty, and, when rused, midapphied
It 152 proof ot the exhaustion of France, tha
Charld was unable, tor several vears, to reduc
Normandy or Guienne, which were <o 1l provided
for defence”| At last he came with collectad
strength to the contest, and breakig an arimstice
upon shght pretences, withm two years over-
whelmed the English garmisons in each of thew
provinces Al the mhentance of Henry 1T and
Eleanor, all the conquests of Edward [[1 and
Henry V except Calas and a small adjacent dis-
tnct, were arrecoverably torn from the crown of
England * A barpen title, that idle trophy of di~-
appomnted amintion, was preserved, with strang.
obstinacy, to our own age

In these second Enghsh wars, we find hittle lett
of that generous feeling, which had, n general,
distinguished the contemporaries of Edward 111
The very virtues which a state of hostility promote-
are not proof against 1ts long continuance, and
sink at last mnto brutal herceness Revenge and

* Villaret, & xiv 448, U n nd

+ Amelgand, from whose unpwt- nle::!:’ﬂu king's &Nl.::: un;
Inhed mewoirs of Chartes \ [} sensuality  In face, the e of
and Loum X1 some valoable ex-  that Provioce rose upon the Erg-
tracws are made m the Nouces des lish, and almost emanc them

Manuscrits, ¢ 1 p. 403 attnbwies

selves with luttle ad m-'h
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fear excited the two factions of Orjeans and ciap. 1
ﬁurgundy to all atroctous actions. JThe troops PART U
serving under partizans on detached expeditions, raance
according to the system of the war, lived at free i
quarters on the people  The histories of the time
arc full of their outrages, from which, as 18 the com-
mon casg, the unprotected peasantry most suffered.*
Even those laws of war, which the courteous sym-
patlues of chivalry had enjoined, were disregarded
by a mererless fury,  Garrisons surrendering after
abrave defence were put to death  Instances of
this ate very frcquent  Henry Voexcepts Alan
Blanchard, a citizen who had distmewi<hed himself
durnr the siege, from the capitulation of Rouen,
and orders him to excecution At the tukinz of a
town of Champagne, John of Luxemburg, the Bur-
gnndian g neral, stipnlutes that every fourth and
sivth man shonld be at his diserenion . which he
exerases by causing them all to be_hanged 1

° Monstrelet passim A long  Eewrcheurs, brewuse they atripped
And

rutncal complaint of the juaple of
Irapee, curious as a specmen of
VR tion, Ay well as a testimony
o the misfortunes of the ume,
may bhe fuund 1 thia hitonan
1R fol 321 Notwinstanding
the treaty of Arras, the French and
B ns made continval m-
‘urens upon cach uther’s fron-
vers, e!‘\enlny about Luon, and
" the \ermandms. Su that the
j*ople had no help, says Monstre-
k1, 1 uon de crier miserablement
¢ Dieu leur cremtenr v e,
" que s estoit, guand 1fs obte-
Dsemt qucun sauf-conduitd’sucuns
Caprtames pen cu esioit entretem,
Demement tout d'un part pl. u
f IJO.Tll-ipl!hqen were called

the puople of thir shirts
this name superseded that of Ar-
magnats, by which une wide had
Iathe rtn been hnown J ven \ain
tratlles and La Hire, tao of the
hravest charijpaous of 1 raw ¢, were
disgraced by thee haluts of out-
rage  Ind fol 144 1% 173
Ol de Ia Marehe, o Collixt dea
Mcmorres,t vin p 25 Lv p 3240

Pour ls plupqu. says Villarct, s
faire guerner, ou voleur de grands
chennus, siguifion 1a meme chuse

+ Moastrelet, part n {79 This
John of Luzemburg, count de Ligoy,
was a dutmguished captan oo the
Burgundian side, and for 2 loog
time would pot scquiesce in the
treaty of Armas di

12
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Four hungred English from Pontoise, stormed by
Charles VI, in 1441, are paraded i chamns and
naked through the street< of Paris, and throwy
afterwards into the Seme  This infamous ac tioy
cannot but be ascribed to the king.*

At the expulaon of the English, Franee emerwed
from the chaos with an altered character and new
features of vovcrument  The royal authority ani
supreme jurisdu tion of the parhament were um-
versally recornized Yot there was a tondone,
towards insubordination lodt amones the great nob-
Lits, ansing m part from the vemams of old fenl ¢
privilcges, but still morc from that Lax admmnst
tion, which, m the comvulsne stingeles of qle
war, had been sutiered to presal I the sowt
were some considorable vassals, the house~ of
Fuix, Albret, and Armagnae, whe, on aceount o
thar distanee from the seat of anpre, had alway
mamtamed a very independont conduet. e
dukes of Britany and Buneinds were of a mon
fornndable eharactar, and mizht rather be rankal
among forcign powers, than prvileged subjects
The princes, too, of the royal blood, who, durm.
the late raen, had learned to partiahe or conten!
fr the management, were dl-inchined  towards
Charles V11, limsedf jealous, fiom old recollec-

humself by giving up to the duki of

Bedford bas prsoner Jun, of \re
for 10,000 franes  The futnoun
count of St P'ul weis his nephew,
and wberited b greal P vnens
n e rounty o \ ermardors Aoy
srelet relates & sogular proot of
the good education which his uuch

gave lam - Nome prsoners hay n.
heen mude 10 an engagement
fut le jeune romte de Nt Pol mo
en vove de guorn , cur le comte Jf
Laguy min oudle luy en fat oceue
aucuus, ' quel y preoont gram!
plawir part i fol 3
® Villacet, ¢ av pog27
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uons, of their ascendency
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They saw that the ciap 1.

constitution was verging rapidly towafdy an absg- PARTH
" ‘o~ ~d
lute monarchy, from sthe direction of which they iy,

would studiously be excluded  This apprehension
gave Tise to several attempts at rebellion during
the reign of Chatles VIT and to the war, com-
monly entitled, for the Public Weal du bien
public', under Loms XTI Among the pretences
alfedged by the raovolters moeach ot thele, the
mpuries of the people were not forgotten ,* bat
from the pegple they reeonad sl <upport
Weary of avil dissension, and ansious for a strong
government to sconre them trom depredtion, the
Freach had nonducemont to cutrust even their
raal grievances to a fow maleontent prnees, whose
ieaand for the common good they had mnch reason
wiistrust — Every encumstance favoured Charles
VI and lus son o the attamment of arbitrary
power The country was pillaged By military
raffians  Some of these had beon led by the
dauphm to a war m Germany, but the remainder
stit infested the high roads and villages  Charles
established his companies of ordonnanee, the hasis
of the French regular army, m order to protect the
country from such depredators. They consisted

* The confederacy form at
Vevers i 1448, by the dukes of
Virleans and Bourbon, with 1many
vther pnnces, made a vanety of
4 nllnhl. all relating to the gnev-
ances which different classes of
e wate, or indiwiduals among
themaelves, suffered under the ad
nimgtration of Charfes  These

m sy he found at lengthin Monstre
lt,p ou £ 197, and a4 cunous
documeat of the rhanze which
wit thin working i the 1 rench
cmsutrtwn Ju hie anewer, the
hing <lams the nght, In urgent
cases, of levying taxes without
wuiting for ?& rvowent of  the
Siates grneral
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¢riap. 1. of about ‘nme thousand soldiers, all cavalry, of
PARTI whom hfteen hundred were heavy-armed ; a foree
Yaance. Dot very consderable, but the first, except mere

bodv-guards, which had been raiced i any part of
Eur‘npe. as a natwnal sanding army.*  These
troop« were paid out of the produce of a perma-
ment tax, called the talle, an innovation still
more important than the former.  But the present
benent cheatmg the people, now prone to subnis-
mve hahits, httle or uo opposition was made,
except n Ghwenne, the inhabitants of which had
speedy reason to regret the mild gevernment of
England. and vamly endeavoured to 1eturn to 1t

protection ¥

® Ohveer de la Marhe spede
verv much I {avour of the com-
punes of ondonnanee 1 having
o pressed the Ilundvn m, and -
stored anternad poice L olledt
dis Memens 1 v p 140
Amelgard pronoun es u velement
pbip e aganst them, bt e
prohalite that biv olscry st of
the abuses they had falliaint ) was
cvofined W the reecn of Tows 1
Nutiwes dea Munuscrits, ubl supra.
I The susurnection of Guyenne
m 1452, which fur 4w maonthe
restored that provime o the Foge
beh erown, 1 accountld for in the
cunous memains of  Amelyard,
above munnomed It procredod
solely from the urtntran taxes im-
by Chardes VI w order

% defray the expeuses of i re-
srmy  Tiw people of Hor-

paux complained of exacuons not
oaly costrary 1o therr ancient pn-
vilegew, but to the p -

]
wraneos e prnvi‘ of (m
euoy, hesays, then perceved tha o
Woome it toaabpect st the san
wratude ay the pot of France
whire th lee "ieg ol the state bollly
) utain, 194 fufelamental maam
that the laug bug a richt to tax all
huw sulyects, buw and when he
pleases, which 18 (o advame that
in hance no mao has awy thing
that he can eull his vwn, and '
the hing can take ali at his plea
sure, the propur comdiion o
slives, whase peculium emoyed In
their master s permusion belongs
to him, like their persons, and
may be taken away whetiever In
thuses  Thus situated, the people
of (Guknne, wspecially those ot
Bordeaux, alurmed ‘themselves
and exaited by some of the nolu-
by, secretly “sought about for
means to ngun thew aient
freedom, and baving ﬂdnn,

wons of thewr captulaton I
the hing was deaf w0 such remon

with rank
m kngland

, thay th
them, &c Mhmlu -
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It was net long before the new despotism exhi-
bited 1tself in its harshest characterr Lows X1
son of Charlés VII. who, during his father's renm,
had been connected with the discontented princes,
came tv the thrune greatly endowed with those
virtues and vices, which conspire to the success of
a king Laborious vigilance in business, contempt
of pump, affability to infenors, were his excellen-
cies, quahties especially praseworthy n ®n” age
churacterized by idleness, lve of pagcantry, and
mslence. To these vitues he added a perfect
knowledge of all persons emment for talents or -
Huence in the countries with which he was con-
nected, and a well-judwed bounty, that thought
no expgnse wasted to draw them mto his service
or mtesdst  In the hiteenth century, this pohtical
art had hardlv been known, except perhaps in
Italy, the princes of Europe had contended with
cach other by arms sometimes by tregchery, but
never with such complicated subtlety ol intrigue
Of that msidious cunming, which has since been
bt sght to perfection, Lous X] may be deemed
nut ubsolutely the inventor, but the most eminent
improver; and its success has led perhaps to too
high an estimate of his abihties  Like most bad
men he sometimes fell into his own snare, and was
betrayed by hus confidential munisters, because his
confidence was generally reposed 1n the wicked.

scrria, p. 433 The mme cause 1 dy Coll des M , L
d e thas revel by Du 1z p 400 Villaret has wot keows,

L.J
lereq, also s contem wrter  or not chosen 1o know, any thiag
linag ra the domunons of Burgun-  of the matter.
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And hisdistimulistion was so notorious, his tyrann,
so oppressivé, that he was naturally surrounded In

WGNCE enennes, and had occaston forall his eratt to elude

Leigue de
uonnan e
of th P'un
e Wed

46l

thuse rebellionsand confederacies which might per-
haps nut have been rused against a more uprght
sovercizn. At one tine the monarchy was on the
point of sinking before a combination, which woulld
have ended i dismembermg France  This whs
the lesrue denomimated ot the Publie Weal, w
which all the punces and great vassals of the
French crowa werc concamned  the dukes of Bo-
tany, Bursundy, Alengon, Bomhon, the count ol
Duners, <o renownad tor s valonr m the Enghich
wars, the tumbies of Forxvand Armagnac . and, o
the head of all, Chales duke of Berry, the ke «
brother and presumptine her - So unanmnous o
combmation was not formed without i strong pro-
vocation frow the hing, or 1t least without werrht
grounds ot disttusting his inte nhnn«l. but the
more temote cause of thas contede racv, as of those
which had been raned against Charles V 11 , was
the enitical position of the feudal anstocracy from
the mereasing power of the crown This war of
the Public W aal wasin tact o struggle to preserve
theu mdependence, and from the weak character
ob the duke of Berny, whom they would, if success-
ful, have placed upon the throne, 1t s possble that
France mught have been in a manner partitioned
amony tham, in the cvent of therr success, or at
least that Burgundy and Britany would Lave
thrown off the soveregnty that galled them.

The wtrength of the tonfederates in this war
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much exceeded that of the king» but It was not (yap
judiciously employed. and after an ndetigne battle "ART I
at Montlbery, they uled m the wreat objeet of ;;:;ﬁ"'
reducing Pans, which would bave obhged Lowis
to fly from his dominions Tt was hus policy to
promise every thing, in tiust that fortune would
afturd some opening to 1eparr his losses, and pnve
~efipe to his supenor pradence Accordmeh by
the treaty of Contlans, he not enlyv curretidcred
atiesh the towns upon the Somme, which e had
lately redeemed from the duke of Biagrandy, but
myvested s brother with the duchy of Normandy
4~ his apanagc

The term apanage denotes the provision made g
tor the younger children of 4 king of France
Hosalwhys consisted of Tands and feudal supeno-
nties, held of the coown by the tonure of peerage
It evident, that tlos usage, agat produced a new
lass of pm:wnul tendatanes, was ho®tile ) the
mterests and policy of the soverein, and retarded
the subjugation of the anoent anstocracy But
a usage coeval with the monurchy was not to he
abrogated, and the scarcity of money renderad it
unpussible to provide tor the younger branches of
the royal fanuly by any other means, It was re-
strained, however, as far as arcumistances would
permit Phiip 1V declarcd that the county of
Poitiers, bestowed by him on his son, should revert
to the crown on the extinetion of male herrs. But
thas, though an mportant precedent, was not, as
has often been asserted, 2 zeneral law  CharlesV.
hmyted the apanages of his vwn sons to twelve
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cnAP 1. thousand hivres of annual value in land. By mean,
PARTII. of therr apahages and through the operation of the

g, Ralic law, which made thew inheritance of the

crown a less remote contingency, the princes of
the blood royal in France were at all times  for
the remark is applicable long after Lows X1.) o
distinct and formidable class of men, whose m-
floence was always disadvantageous to the reigh-
ing mdnarch, and, in general, to the pevple.

No apanage had ever been granted i France wi
enormous af the duchy of Normandy. One thind
of the whole national revenue, 1t 1s declared, was
denved from that rich provinee  Lows could not
therefore st down under such terms, as. with lis
usual msmncenty, he had atcepted at Conflans
In a very short time he attached Normandy, and
eamly compelled his brother to take retuge in Bri-
tany; nor were his enemies cver able to procure
the restitution ot Charles’s apanage.  During the
rest of his rewn, Louis had powerful coalitions to
withstand, but his prudence and compliance with
circumstances, joined to sume mixture ot good for-
tune, brought him sately through s perils, The
duke of Britany, a prince of moderate talents, wa~
unable to make any fornndable impression, though
generally leagued with the enemies of the king.
The less powerful vassals were successfully crushed
by Louws with deciuive vigour: the duchy of
Alengon wus confiscated , the count of Armagnac
was assassinated the duke of Nemours, and the
constable of St. Pol, a politician as treacherous as
Louis, who had long betrayed both hum and the
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duke of Burgundy, suffered upon thd scaffold cHar.1
The king’s brother, Charles, after disquicting bum "ART it
for many years, died suddenly in Guenne, which ppancE
bad finally been granted as hiv apanage, with 1472

strong suspicions of having buen poisoned by the
hing's contnvance  Edward IV. of E ngl:md wes
wo dissipated and tvo indolent to be fund of war;
dhd, though he once entered France with un army
more considerable than could have been efpected
after such civil blood<hed as England had wit-
nessed, he was induced, by the stipulation of a
larre pension, to gwve up the enterpnze *  So
terrble was still m France the apprehension of an
English war, that Lows prnided limsclf upon no
part of his policy s6 much as the warding this
blow Edward shewed a devire to visit Parns,
but the king gave him no nvitation, lest he said,
iy brother should find sume handsome women
there, who nnght tempt him to retufh in A dif-
terent manner Hastings, Howard, and uthers of
Edward's ministers, were secured by bribes m the
iuterest of Lows, which the first of these did not
scruple to recerve at the same time from the duke

of Burgundy.t

® The army of Fdward consisted
«of 1,500 men at arms, and 14,000
arrhers, the whole very well-ap
[;'mled Comines, t x1 p 438
here wgems to have hecu 4 great
expecisiion of what the laglsh
“'Wu do, and great fears enter-
by Louts, who grudged uc
get rd of them

d (Mm-u,l. vi ¢ 2. lastungs
$he mesa cunoing to refuse to

Zive hus recaipt for the pension he
uwk from hl:\‘ln A lr"l.;hu pre-
sent, he said 1 the klmn agent,
comes from your master's good
pleasare, and 1t ut my requost,
and 1f you mean | should receve st
ou may put it here intu my sleeves,
Lu( you shall have no d
from me ., for 1 will oot bave &t
sard, that the Great Chamberlain

dl:.n;hnd-np-wn-d&e
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This wak the most powerful enemy whom the
craft of Louls had to counteract  In the last davs
of the feudal system, when ¢he house of Capet
had almost atchicved the subjugation of thuee
proud vassals amang whom it had been orgnnatly
numbered, a new antagonist sprung up to dispute
the fivld aganst the crown John, king of Frand
granted the duchy of Burgundy, by way of apa-
mn:(:. th b~ third <on, Plalip By his marmaw
with Margaret, heness of Lows, count ot Flan-
ders, Phibpracquired that provinee, Artors, the
vty of Burgnndy, or Franche-comte, and th
Nivernos  Phihip the Goad, Ius grandsen, who
carned the. prospanty of this fnmly to s hoght,
possessed s If by vanons utles, of the <eve -
ral other provmces which composed the Nethe
lands  These were fiefs of the cvimpire, but lar-
terly not much dependont upon at, and ahenated
hy (Iu-lr«m'm-n“llllmut s comsent At the peac
of Anas, the distiicts of Macon and Auxerre were
absolutely ceded to Philip, and great part of
Preardy conditionally made over to him, redeem-
able on the payment of four hundred thousand
trowns *  These extenane, though not compac!

king of Franoe, nor have

my
e appwar i the ke of the

Chambre di < (U Ihid

® he duke of Burguu'y wae
pemvonally exounal from Wl he-
uage and <erce o Clioelea Vg
bug, f enber dud, it was t b
paid by the hetr, ur 1o the b r
Accordiagly, on ( harles s deah,
Vhiip dod homage 16 Lowrs Ty
rtemption can hardly thenfore

have been inserted to griufy th
prde of Philtp, as historians i
pus Taoat et prohahle, tha
dunng  his  rescutment  mgain .
Charles, he might huve wad
some yow never o do him ho-
mage  which this reservauon m
the tran was intended 1o pre
wrv !

It rwarkable that Villant
vy, tle deke of Burgundy wer



]
~

- DURING THF MIDDIE AGES
L 4 .

domimons, were abundant in.population and
wealth, fertile 10 corn, wine, and ~ale, and full ot
commercial activity , Thirty years of péiace which
followed the treaty of Arras, with a nuld and free
government, rawsed the subjects of Burgundy to o
durree of prospenty, quite unparallelled m these
tunes of Hsorder. and this was displayed mge-
peral sumptuousness of dress and feastine - The
court of Philip and of hus won Charles wae distin-
wuished tor its pomp and nches, tor pageants and
tournaments, the trappmas of chivaby, perbaps
without ats spint tor the mihitany chvacter of
Burzundy had boon mnpaned by Jong trangquil-

iy *

Dutmg the Ines of Plahp and Charles VI
vach understoad the otha s rank, and thor amity
was htth mtorrapted  But then suceessors, the
most oppostie of human kind chatactar, had
one common quality, wmbition, to fender then
antipathy more powcriul Louws was emimently

war rechoned o mank ot indepon

Jllllﬂli saeused byt 2ok
dere, ntd oo wsadly parmatt o

artuele ol the pecce of Arrad toom

doing homayge 1o Chatles, e b
swessors hings of Frane Gy
I 4u4  Fur this assertion toa he
wimps to quote the Trosor das
Clartes, where prolubly the on
sinal treaty s presnal Neor-
Uieless, 1t appewrs uthersise, as
fmhluhnl by Monstrelet at fall
eagth, who could have no mat v
to falufy 11, and Pbilips condmt
i dotog homage tu Lowis 18 Landly
compeuble with Villart's aswr
twn. Dumel copies Monstn bet
without any obsersation  In the

nme treaty, Plobp s cnuded,
Dyje by e grace of God , whith

W vl

Pl Connmeg, 14 ¢ 2 and
3.1 v 09 Dutloeey, m Cal-
Letien des Meomoareq, v p
ma In e nvsiituee grantel
by Tohm 1o the tirst Plalip of Bur
gumdy, 2 remry iion s made, that
the royal taxes ahdl be lovwed
lhnmgﬂuut thit apanagr Bt
during the lon, tostility betwecn
the kingdom and dudhy, thie coulil
nut bave bun enforced  and by
the treaty of Arras Charles sui-
e nde redd all nght 10 tax e dube s
dosunions  Mouustrelet, 1 114
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cHap 1. twnd and ‘suspieious in policy: Charles intrepyq
PART Y beyond all men, and blindly presumptuous: Louis
- “pEance. Ftooped to any humibation, to reach his amm,
Charles was too haughty to seek the fairest means

of strengthening s party. An alliance of his
daughter with the duke of Guienne, brother ot

Louis, was what the malecontent French princes

most desired. and the king most dreaded., but
Charlet, either averse to any French cunnexion, or
willmg to keep his daurhter s suitors 1n depend-

ence, would siever directly accede to that, or any

other proposition for her marnage  On Plilip s

death, in 1467, he mhented a great treasure,

which he soon wasted m the prosecution ot his
schemes. These were so numerous and vast, that

he had not time t live, save Comines, to complete

them, nor would one halt of Europe bhave con-

tented him. It was lus intention to assume the

title of Kimy¢; and the emperor Fredenck 111, wu-

at une time actually on bis road to confer this dig-

mty, when some suspicion camsed him to retire,

and the project was never renewed.* It 15 evident

that if Charles « capaeity had burne any proportion

to his pnde and courage, or if a prince less politic

than Loms Al had been his contemporary in
France, the province of Burgundy must have been

lost to the monarchy For several years these

® Oaruber, t xvin p 62 Itaw  chancellor, oscd menaoes wwards
oheyrenble, ( ormines aays not  hum, wierrupted the orator with
a word of thus, for which Garawr  these words Je veux que chacua
smms to qaote Belearrus, & writer scache que, o1 ) 'vasse vouln, jo fasee
leMI(I Bat even o Villaret, & xvny p. 44
Phulip, when Morviliers, Loun’s
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great rivals were engaged, sometimes 1 open hos-
ulity, sometimes 1n endeavours to overreach each
other, but Cherles, fhough not much more scru-
pulous, was far less an adept in these mysteries
of pohitics than the king

Notwithstanding the power of Burigundy, there
were some disadvantages 1o its sitnation, It pre-
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sented . I rpeak of all Charles’s dominfons under the ™™

common name, Burgundy avery expused fontier
on the smde of Germany and Switzerland, as well
as France , and Loun exerted a considerable influ-
ence over the adjacent princes of the cmprre, as
well as the umited cantons The people of Liege,
4 very pupulous aity, had for a long time been
eontinually rebelling agamnst thewr ishops, who
were the alhes of Burgundy , Lows was of course
it hackward to foment therr insurrections, which
sometimes give the dukes a good deal of trouble.
The Flenmgs, and espeaially the peophe of Ghent,
had peen duning a century noted for therr republi-
Gin fpint and comtumacious detiance of their so-
wereign - Laberty never wore a more unamiable
vountenance than among these burghers, who
abused the strength she gave them by cruelty and
msolence. Ghent, when Fromsart wrote, about
the year 14X), was one of the strongest cities n
Europe, and would have required, he says, an
army of two hundred thousand men, to besiege it
on every side, 50 as to shut up all access by the
Lys and Scheldt. It contained eighty thousand
men of age to bear arms;® a calculation which

® Frowsart, part u ¢ 67
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ciar 1. although, s I presume, much exagyerated, 1s ey,
‘:‘:Lg' dence of great actual populousness  Such a ey
“—pfaW. was absolutely impregnable, at a time when artil-
lery was verv amperfect both 1 its construction
and management  Hendg, though the eitizens of
Ghient were wenerally beaten i the held with wew
slaughter, they obtamed tolerable termis trom ther
masters, who hnow the danger of forang them w

a dbsporate defence
No taves wore rased an Flanders, o mdeond
thromchout dhe dommns of Burgundy, withow
consent of the thie the tune ol
Phihip, not w great dal of moncy was lovied upe i
the people, butChah sobtamedeiany yearapretn
large subsidy, wlich he expended mothe hire o
Itahan and Enchich mareen ies ®

states n

An ahmost un

amnes, Ly o 1 It wae
very reluctintly that the | lomunas
granted aiv mauey  Philipoon ¢
Legonl for a tax un sy, prome ng
never toask any thin, more, Tt
the e ple of Ghew, and, i
wuon of them, the whoo county
retusd U Do Clemyg, P
Upon his prevner of Likoeg the
oS, thav wrauted iiim 4 sutwndy,
thunwh lesa than he bad requesud
on candition that it should not be
bevied, of the crusade o d poe ke
place, whirtt pur an el 1o 1he at
usn e atates knowe will, i
the dube would cnples wy mery
:z e nmoan keeping up o

y of gens darmes sk b
nehbour, e hing of raae,
and, though the want of sty o
force cxposed their country 1o pul-
lage, they were too good pat-ie
1o place the meams of enslaving nt

wothe doawds of 0 v L
Crael i fawnent oy g
U ponr plsanrs rusons, Joos
Mutirg @n ot v ouplin ow
voyoiemt bk rovaune de Trane »
corse de we Line darmes A
venite, lour grand dunte n'e stont
sans s ear uand il se trows
g cons homes darmes, 1o
lonte lay vintd enavor plus, ot |
plus tardument citreprendre
tre tous a4 voisins  (omines |
w40

D Cloreg, a conn mpirgry we
ter of very good suthorny, “min
Botng the story ol a (Fran wadi »
who had re-married the day after
her husband's de ath, says that st
was 0 i deyree escuseabih
besauw 1t was the pracuce of th
duke and his ufficers to force nch
wiluws it murrping their sof
diers or other servants, € 1x ) 4R
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mterrupted suceess hadattended s entérprizes for
u length of time, and rendered his disposition still
more over-weemng , His first farlure was before
Auz, a little town near Coloene, the possession of
which would have made him nearly mastor of the
whale course of the Rhin Inrlu-had.dnmdy
obtamed the landeraviate of Alsace  Thoueh com-
pelled to rse the wege, he sueceeded mocen-
pyng, next year, the duchy of Lorrane  But Jus
overthtow was resenved for an enefuy whom e
despised, and whom none eould bAve thought
eqpial to the contest The Swiss hal given lum
same slirhit provoc ation, for which they were
nady to atone, *but Charles was anised to dor-
bear, and perhaps Switzerland came within his
projects of conguest At Granson in the Pays de
Vaud, he was ontinedy 1onted, with more disgrace
than slaughter * But, having reassembled his
tuops, and met the confederate z}rlnvul'.\\uns and
Germans at Morat nean Fribure, he was agaim de-
toated with vast loss  On this day the power ol
Bargundy was dissipated  deserted by his alhes,
betrayed by his mercenanes, he set hix hife upon
another cast at Nancy. dosperately mang battle
tn the duke of Lorrune with a small dispinted
army, and perished m the cnaement

Now was the moment, when Lows, who had
lield back while his enemy wus breakmg his toree

* A funous diumond, belonging  chaoges of ownery, most of wham
0  baries of Burgundy, was taken  were inofant of 1s value, it be-
15 the plunder of his teat by the  came the first jewel in the French
e at (jranson  Afer seversl  crown  Gammter, t xvar p 161
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aguinst thé rocks of Switzerland, came to gathera
Rarvest whith his labour had not reaped  Charle
left an only daugrhter, undoupted heiress of Flan-
ders and Artors, as well as of his dominions out ot
France, but whose night of succession to the
duchy of Butgundy was more questionable.  On-
mnally, the ereat hefs of the crown descended
females. and this was the ease with respect to the
two fitst mentioned  But John had granted Bur-
gundy to his won Phalip by way of apanage, and
it was conténded that apanages reverted to the
crown m ddtanlt of male hare  In the form o
Philip cinvestiture, the duchy was granted to b
and his awtul hers, without th-.uu'n.mun of sy
The construction therefore must be left to the
estabhshed course of Taw  This, however, was by
no means achnow ledired by Mary, Charles’s daugh-
ter, who maintained, both that no general law
restricted apanages to male hars, and that Bur-
gundy had alwavs been considered as a fenumin
fef, Johu himselt havinge pussessedat, not by reven
ston as king,  for descendants of the hrst dukes
were then Ining, but by nhentance derna
through females ®* Such was this question of suc-

® Ttw advanced with tie much
confidrucy by severl Frvneh b
turans, eithor that the ordinances
of Phlip IV amd Charles A\ con-
stututed a general law agait the
descent of apanages to femnle
beirm, or that Uus was & funda-
mental law of the monarchy I
Clon, Hist de Loane Nt w
252 Garnter, Hist de Franes, 1
i p 258 The laiter pasthon

1 refuted by freque ot asiancea o
temale succeanion, thus Artow b o
passed by a daughter of Lown &
Male into the house of Burgunds
As w0 the ahuve mentioned ont

nances, the st applies ouly to 1+

county of Powers, the srconl
docs not contaiw a syllable W
relates 0 succremon ((rdon
vincerdes Ro, Lvr p 540 The
docinne of excludmyg female her
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cession between Lows M. and Myry ot Burgundy, iap 1
upun the merits of whose pretensions 1 will nog "A% U
pretend altogether to deadc, but shall only ob- e
wnve, that if Charles had concenved his danghter
whe excluded ftom this part of s imhentane,
he would probably, at Conflans or Pironng, where
he treated upon the vantage-ground, have at-
wmpted at least toobtain o renunaiation of Lows s
daim o
There was one obvious mode of praventing all
turthar contest, and of aggrandizings the French
monarehv far more than by the remwon of Bur-
This was the marmaee of Mary with the

Conry vl
[T

gundy
dauphm, which was adontly wished i France
W hatever obistac los nnght occur to this connexaon,
- was natnral to expeet on the opposite side,
trom Mary 'S repugnance to an mfant husband, or
Irom the jealousy whieh hor sabjeets were likely
to entertan, of bemg incorporated witlt a country
worse governed than their own The arts of
Lous would have been well employad msmaothing
viese impediments * - But he chose to saze upon

vornt of Angonleme, fwthor ot

™% muore consunant to tn prr
lowded Sabic law, and the reovot
prnciples ad to ansliendtality ol
domun, than 10 the analogy of
fiudal rules and precdine M
Gaillard, 1 Ins Observations sir
I Hwtowre de Velly, Villaret, et
Uaruer, has @ judicious nute on

th tmp 34
'm as will av soing
other moderns, have taend

o the suthonty of (uimines, that
Leurs AL oaght 1o policy 1o have
marrged the youny prancess L the

| ST Y B uext uwhich she
wonll rot Do ikl Hot
vitta nly nothing emoad e been
weore adverm W the intetes v o the
I ranh monarchy than sl e

nage, which woudd hase putauew
houss ot Burguody at 'he hewd of
thone | nuces, whose condeder uies
had soolten «ndan_cred the cronn,
Comunes s ouc ol the mont g
c1ous of histonans , but hw sinee

nty may be rather doubttul 1o the
opwwon sbore meutivond , for be

| N
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C(HAP I 4s many towns as, 1 those critical cireumstane o
PARL L Jay expuseds to him, and stripped the youny
-ﬁ duchess of Artgs and l-‘r.mcl;c-('umtc. Expecty-

Rucknem

and death of
Lawg X1.

tions of the marriare he sometimfes held out, hut
as 1t scems, without sicerity  Indeed he con-
trived nreconaleably to alienate Mary by a shanie-
tul pertidy, betray g the mmisters whom she hag
entrusted upon a sceret mighion, to the people o
Ghentswho put them to the torture, and afto-
wards to death, m the presence and wnidst the
tears and supplicatums of their mnstress Thas
the French alliance becoming odwus - Franc
this princess marricd Maxmmban of Austrig, son
of the emperor Froderie, aconnexion whieh Lo
Btrove to prevent, though it was impassible thon
to furesee that 1t was ordamed to retird the gmowth
of France, and to hias the fate of Europe dunm
thice hundred years  This war lasted till after the
death of Mary, who left one son Plilip, and on
daughter Margaret By a treaty of peace con-
cluded at Arras, m 1482, 1t was agreed that this
daughter should become the dauphin's wife, with
Franche-Comté and  Artors, wlich Loms held
alrcady, for her dowry, to be restored m case the
warmige should not take effect  The homage o
Flanders, and appcliant junsdiction of the parlha-
ment overit, were roserved to the crown.
Meanwhile Lous was lingening in disease and
torments of mnd, the retnbution of fraud and

wrote an the retgn of ( hartes \ [11 aged 1n the n
when the count of Angouleme was :"mw " -“Mn
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tyranny  Two years before his death he'was struck cuap 1

with an apoplexy, from whieh he heser wholl
reegvered
Gt himself up & palace nea Tours, to hide
rom the world the knowledee of s decling *
s solitude was hike that of Tibors at Capree,
Ml of terror and suspieion, and deep conselonsness
o unwversal hatred Al ranks, he well knew, hul
therr several mjpunes to remember  the dlormy,
whose Iherties he had sacrheed to the see of
Rome. by revoking the Prmmatie* Sanetion of
Chules VIE, the punees, whose blood he had
ponred upon the scattold, the pahament, whose
conrse of qustice e had turned asude, the com-
mons, wWho graaned under hise stortion, and were
phindacd by s soldias The palace, fenced
~ath porteulhises ad spihes of 1ron, was vuarded
I archers aud cross-how 1men, who shot at any
thit approached by muht  Tey ontered thisden,
but to them he shewed Timeself m magnificent
ipparel, contrary to i~ former custom, hoping thus
to disguise the ¢hamze of is meagre body  He

* For Louts's tllness aml denth,
we { omimes, | v« 7—12, and
Ganuer, € xis p 112,80 Vles
wr, his last mosidence, about
Lughish mile from Tours, 15 now 4
diaprdated farm-house, and «can
aever have been a very Inrge buikd-
wy  The vesuges of ry ;rl' aboat
narefew, but the pnnupai aparnt-
menta bave been destroyed, cther
in the course of ages, or ut the re-

volution
t See a remarkable chapter m
Ihutlp d¢ Commoes, | v ¢ 10

wherern b tlls us that Charles
\ 11 had wisver rused more than
1, 0v k) Jranes a4 vear o Lakes,
bt Do NI at the tme of his
death rased 4,700,000, 1 reiuaive
of somc wiitary unposihens, €4
sursment ¢ estoit compamsson de
your o4 seavonr la poauvrel du ynu-
Ltle In this thapter he dueclares
18 opINIon, that nu ki + an Justy
levy money on his subyer s without
thetr consent, and rope s all com-
ruon arguments to (ke contrary.

\ PART IL

As he fult hus dicorder mereasing, e prasey
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chap 1 distrusted $10 male 1swue, was the object of us
PARTH and his spr> s Mory of Burgundy

ANCE. tven to

githy of Britany way pecubiarly errcum-
come ™ The mhabitants, whether sprung irom
dee 4ncient republicans of \imorici, or, as sol
gt thought, flom an congration ol Buitons
@iring the Saxon mvasion, had ot ongmalhy
nelonired to the bady of the Franeh monarchy
neiet ware governed by thar own prinees and
s though tibutay, pohaps, as the weaker to
the stionger,oto the Morovingian hinges * - In the
nnth ceutmy, the dukes of Butany did homas
to Charles the Bald, the rghit of wliuch was trans-
ferred attawamds to the dukos o Normand,
Tlus formality, at that ume no when of real sul-
jeetion, led to consequeneos bevond the views ol
cither party For when the tendal chams, that
had hung so loosely upon the shoulders ot the
gicat vassds, began to be suatencd by the
destenty of the coint, Butuny found itsIf drawn
amony the rest to the same centre. The old pri-
vileges of ndcpendence were treated as usurpa-
tion, the duhes wore menaced wath confiscation

* Gron of Tours ays tha
the Brotong were subjert o § rae
from the death of Clovs, we tha
therr chich were styvled counts ot
kingw, | iv ¢ 4 Howdver, ot
se et cdenr from Nigellne o writer
of the Uift of lowia the Drboanr,
that the y werc almust e pends 1
wm his ume  There was ven a
manh of e Brtannie fronter
wlih spnrated ot from branee

and tlay had a king of thor awn

Tt 1w hented, indeed, that they had
been formerly subject, for ahera
victory of Tawm aver them, Nagel

Iuv save, Impenio sncrat perdate
regns diw Tn the next regu of
Churles the Hald  Hincinar tells
us, regnum undique a Paguors, et
faivis ¢ hmistianns, saihieet Bntons-
bus, esteirumsenptum  Fprst 18

See tou Caprulana Car Caln

AD A7 wm 23

.
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of their fief, their nqiat of cuming muncfdlq)utml. (HAP I
then jurisdiction impaired by appeals to the par- 1ART I
hament of Pars However they stood boldly ,m_‘
upon their nght, and alwavs rofused to pay lege-
nemazre, which implicd an obligation of serviee to
the lord, 1 contra-distinetion to semple homage,
wiich was a mere symbaol of feudal dependence.®

About the time that Edwaud T made preten-
an t6 the erown of Franed, a controversy ®come-
what rese mbhing at arose 1 the duchy of Britany,
setween the famhes of Blows and Motittort This
td to a leng and obstiate war, comneeted all
tong, as a sort of underplot, with the gieat drama
1 Prance and Ensland At last, Montfort, Ed-
ward'wally, by the defeat and death of his anta-
zomist, obtained  the duchy, of which Chatles ¥V
woon after guve i the nvestiture This ponee
md s family were generally melined to Enghsh
concvions, but the Bretons would seldon pernut
them to be effectual Two cardinal feelings
vupded  the conduct of this brave and faithful
prople  the one, an attachment to the French
nation and monarchy m opposition to foregn
enennes, the other, a zeal tor ther own privileges,
and the fannly of Montiort, i oppusition to the
tncroachments of the crown  In Franas 11, the
present duke, the male hine of that fannly was
about to be extmgmshed  His daughter Anne was
naturally the object of many sutors, among whom
were particularly distinguished the dukeof Orleans,

® Villant ( an pon2 Lav poIye
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who seems to bave been preférred by herself , the
lord of Albret, a member of the Gascon farmly o
Foix, favoured by the Bretonpobihity , as mgpt like ]y
to presenve the poace and hiberties of their com-
try, but whose age rendered him not very aceept-
able to 4 youthtul princess, and Mavmulan, ki
of the Romans  Britany was rent by fuctions, an
overrun by the arnues of the regent of Fran.,
who did not lose this oppotumty of ntertenng
with its domestic troubles, and of persecuting her
private cneiny, the duke of Orleans.  Anne of
Britany, upon her tather « death, finding no othe
means of escaping the addresses ot Albret, wae
marned, by proxy, to Maxmmban  This howcae
aggravated the evils o1 the country, since Framo
was resoh ad at all cvants to bieak off <o dangerous
a connevion  And as Maamilian hunselt was
unable, or took not sutheient pams, to reheve his
betrothed wife from her embarrassments, she wos
ultimately compelled to accept the hand of Charle
VIII.  He had long been engaged by the treaty
of Arras, to marry the daughter of Maxinulan
and that princess was cducated at the Frendh
court  But this engragement had not prevented
several vears of hostilities, and continual mtrigues
with the towns of Flanders against Maximilian
The double mjury which the fatter sustwined m
the marnage of Charles with $he herress of Britan
secmed likely to excite a protracted contest, but
the king of France, who had other objects in view.
and perhaps was conwious that he had not acted
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a fair part, soon came to an accommodatum. by ctiap 1

. which he restored Artors and Franche-Comté

- -
Frange was now cogisohidated mto a arcat king- prandg

dom the feudal system was at an end  The
ngour of Phulip- Yugustus, the paternal wisdom of
st Lows, the pohiey of Plabip the Fun, had lud
the tonndations of a powertul monarchy, which
ueither the arms of Englaud, nor seditions of Pagis,
nor rebellions of the princes, were able to Shake
Besides the ongiad hets of the French erown, it
had acquired two countnes bevond *the Rhone,
which properly depended only upon the empire,
Dauphmé, under Phalip of Valow, by the bequest
ot Humbiert, the Last ot 1ts princes, and Provence,
ander Lows N1 by that ot Charles of Anjou ®

* The countiy qnw cadbal Dra
p ot tred p Dade ke dom
vt or Troven Lo e i
oy Wadolpte THE e caparar
U onr !ll‘ But tne v
iprre ver thew wew worue-

ns beang, bl mone than wean

1} cfew of the duet netaliy con-
irted thor reapus ive fidls it
wevpendert prnopil e Omw
o1 *Tuse way the lord, or daphin
o Vicnne, whose iy {ecame
thmaely masters of the whole
tmuvinge Humlbsert, the Jast of
Ueye, made Jobn son of Phabip
f Valow, tus har, on condiion
tat Davpliwe  should be con-
Mantly prewrnied as a vﬁnl;\
Fessession, not ncorporated wat
the lingdow of Irrr::w This
bequest was contirmed by the em-
peror Charles IV whose supre
macy over the province was thus

eoguaed by the kiugs of Frunce,

thoudh 1t soon ame to In altogs-
ther disry panded

Prowenee, like A)m e, waa
dieoed fromea el dependenmy
e e sovhuonty e the woakoess
i dhswolitien of the lingdom
ol Ardey, alumt the varey pant of
the eloventh ontury By the
marriwge of Domve, hetrers ot the
hrst i of soverersn tonnts with
B maned Beteuger, conne of Bar-
oo, i 11120 passed it that
di-tinguishes] hmlfv In 1167, 1t
wav vecupiend o usurped by AL
fanse I kg of Aniacon, o rela-
tn, hut oot beir, of the hoise of
Bumaanr Altonss  beqqueathed
Prusene to hig second son, of the
same name, trom whom 1t de-
scemled 1 Raymond Borenger [V
This count dving without male
1sup in 124%, s youn, et daugh-
wr Hatrne wok posseason by
virtye of ber father’s testament
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cHap 1 Thus having comquered herself, if T may use the
PART IL phrase, apd*no longer apprehensve of any foregn
rance, enemy, France was prepared, under a monar i
flushed with sangmne ambition, to carry her ar
mto other countries, and to contest the prize o
glory and power upon the ample theatre o

Europe.®

Hut iy suer eanion Sang dispatedd
by ether clamants nd cqpeanlly
by Lows IV wio hal married
her eldest & v, b b RO d
diffeprnces I marrvang Cheles o
Agjou, the hinrs brothwr The
family of Ameam roued i Pro-
vence, a8 will as m Naples, nli
the death of "o o 13F2, who
haviog vo children, wlapted Toaws
duke ot Anjou, hrother ot ©harlis
VL acher suecessar s wooond
Apgevin hine endd in 14707 by
the death of harles 111, 1hough
Remur duke of Torrune, who was
descended throu b a bmale had 4
damm which it does ot seet sy
1o repel by argument (Tt owas
very easy howeser fur Tous I,
to whom ¢Charles I hal be-
queathed hue nghis, 1eorped s
force, and acordiogly he ok
Posecssiem of Provence, which was
wrimant otly united to the own
L\ lrtnre puwent of Charles V1L
n 14840
* The principal authuonty, ex-
clusive of umyual  writers, on
which 1 have reindd for this chap-
ter, 18 the History of Frame hy
Velly, \illunt, and Gamer o
work whih, potwithstanding -
veral defects, has Ahaolutely s
dded those of Mereray and
1 The part of the  Abbe

Velly comes down fo the 1o
ot the aebth volume, o |
tiont and of 1 regn ot Phy
de Valo s Hix contauator \
laret was ant rrupted by doath
the seventooath solume, amd
the rm of Tanas X Inus
ferenes to ths I tory, whirh e
vemmet Te ts 1 have not tou
It wctsany W omike, b
mer by uamad the  wthor of
i tr volue which T oogu
Tiv has wade the theve g
nation eonventnt, as the roos
mht mmazan it T onotires
three dlistinet warbs o,
threr hastoriw , Cuarnr, the Lo
18 the snost pehoous, el 1L
heve, the most accurat He
oroliaty, thiugh « materal ol
e, aml om wlich las e
voned the work wslf W becon
un ammeasurable  unde ki,
which could wever be complot 1
on the vime wodle, 19 .h..:s‘. o
casoned by loo great 3 reganl 1
detanls, aml 18 mare 1ol rahle than
a mmular faultin \atlan t, procesd
g, from a love of ulle declamatin
and sentunent  Vallaret, howey: r
15 not withoat ments  He em
braces, perhaps more fully than
s predecessor Velly, those ollt
teral branchies of hustory which an
enlighiened reader requires alnwnt

* Artde vosshar les Daves t u p 445.— Garwer, L ux. p. 57 474
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o prference to el transactions,
ishe 14ws, manners, linorature, 1l
\ zeneral the whole dumctie re-
sords of a nation These subjects
ar nut avs well lrulnl,'lml
<ile hook Rself, 1o whuh there 18
+ nmarhably full wdey, forne
gpon the wholt & vl ropositun
’uuoful hnowledae  Lillaset had
the wdvantage of othaal aicess to
the Lroneh archives, by which he
=1 oo doubt ennched s sty

141

Lut hie referonces are distwee, CHAP T

and e fmpasinon brrathes an
air of Tipelity amd want of exat-
mess o Velly's olarietenistire an
mt veny dissinler - The style ot
both s vxocedmely Tl as has
lern soverely noteed  along wim
thar other doteets Iy Gailland,
m Obscrvati pe sur L lhstore e
Velly, Villanct ot Goarmer £4 volg
1200 Pans Loog )

PART IL.
-~/
PR 7
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CHAPTER II

ON THT FEUDAL SYSTIN, ESPFCIATTY IN FRAM |

PART |

State of An:ient Germany—1'ffects of the Comguast of tiand by 11
Fraaks-—Tenwee of Land—Distincton of Luns  ( onstrtutur
of the ancient Frank Monarchy — Girwdual  Eviablichment 11
Tendal Tenures- Prinaples of a lewla! Relatum— Ceremmen.
of Himuge and Do stature— Military Sertwe—Fewdal Incuder
of Reluf, 4vd, Wardslap, & —Different Speaee of Furls
Feudul Law-books,

€

Giruany, m the age of Taatus, was divaded

among & number of independent trbes, diffenny

greatly i population and mportance  Ther
country, overspread with forests and morasses.

afforded httle arable land, and the cultwation ol

that hittle was inconstant  Their occupations were

pnncipully the chase and pasturage, without c1-
ties, or even any contiguous dwellings. They had
kings, elected out of particular famibes; and
other chiefs, both for war and admimistration of

Justice, whom ment alone recommended to the

public choice. But the power of each was greatly

limited , and the decision of all leading questipns,
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_..?ough subject to the previous dgliberation of the €iar 11,

cueftuns, wprung from the free voiee of a popu-
lar assgmbly * - The principal men, howtver, of a
Germad tnibe fully 'part«mk of that estimation,
which 18 always the reward of valour, and com-
monly of birth  Thev were surronnded by a
duster of youths, the most vullant and ambitious
of e nation, their pride at home, their protection
w the field , whose ambrtion was flattered, or gra-
titnde conciliated, by such presents as a leader of
barbanans could confer  These were the mstitu-
tous of the people who overthrew the empue of
Rome, congenzal o the spint of mfant societies,
and snch as trovellers have found amemg nations
m the same stage of manners thronghout the
wotld.  And, although m the lapse of tour centu-
nes betwoen the ages of Tacitus and Clovis, some
hange may have been wrought by long nter-
course with the Romans, yet the foutulations of
thewr pohitical system were unshaken,

,When these tnbes from Germany and  the
neighbouring countries poured down upon the
empire, and began to form permanent scttlements,
they made a partition of the lands m the con-
quered provinees between themselves and the on-
mnal possessors  The Burgundiana and Visigoths
took two-thids of their respective cunquests,

* De minonbus rebus ponaipes  Mor Germ ¢ 1 Acidalus and
tonsuhamt, de majonbas omnes, Grouan contead for pre¢racienter
ia tamen, Wl o8 ue, quoTum
e nes plebem ub?c:,-qn est, apud  sume sense AppeERN 10 be conveyed
prampes pertractestwr  Tac de by the common reading

PART L
e
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Ap.ifieaving the rempinder to the Roman proprietor,
Tl Each Burgundian was quartered, under the genth
BaL name of ‘ruest, upon one of the former tenaut.,
SYSTEM. whose reluctant hospitahty ‘confined hiny to the
maller portion of his estate.*  The Vandals 1
Africa, a more furious race of plunderers, seizcd
1 the best lands {  The Lombards of Italy tuok
. third part of the produce  We cannot disegver
any mention of o similar arrangenient m the laws
or history of the Franks, It i, however, dea
that they owupied, by public allotment, or ndi-
vidual pillape, a great portion of the lands of
France.

The estates possessed by the Franks, as ther
property, were tetmed wludial, o word, which s
sometimes restricted to such as had deseended s
mhenitance | These were subject o no burthen
except that of public defence. They passed to all
the childreni equally, or, in then falure, to the
nearest kindred § *But of these alodial possessions,
there was a particulwr species, denonanated Salic,
from whichfemaleswere expressly eacluded. What
these Innds were, and what was the cause of the

Alodial aad
Salic lunds,

® Lega unund ¢ 44, 358

4 Procopius de Bello \andal
lnes

1 Alodial lands are commonly
opposed to heneficiary or tewdal ,
the former Letng stnctly pmyjine-
tary, while the latter duprmh\" up-
Ia this sense the

udullrmhwund nstru.
wments. It someumes, however,
bears the sonse of mberwance , and

Uit seema (o In ste meaninz in the
famous 62d chapter of the Sale
law, de Alodis Aladium mier
dum opponitur comparate, say-
Du Canuge, in formulis veteribe-
Hence 1w the charters of 1l
clesenth centure, hereditary e s
are frequently termed alodia”  He
cuml des Thstonens de Prance,

1. preface. \awssette, Hist d

hn?dar. 109.
§leg Hl-e:.ra
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cxclusion, has been much disputed Ko solution criakg.

seems more probable, than that the ancient law-
eners of the Salian Franks* prohibited females
from mmheniting the lands assigned to the nation
upon its conquest of Gaul, both i comphance
with their ancient usages, and mn order to <ecure
the mulitary service of cvery proprictor But
lands subsequently acqured, by purchase or other
means, though equally bound to the pulfle de-
fence, were relieved from the seventy of this rule,
and presumed not to belong to the chass of Sahe
Henee, in the Ripuary law, the code of a tribe of
Franks settled upon the banks of the Rhine, and
differing rather in wornds than 1n «ubstance from
the Nalic law, wlich it serves to illustrate, 1t 13
said, that 2 woman cannot inherit her grand-
father « estate hareditas amviatien’, distinguishing
such family property from what the father mght
L ]

® The Salic hivaappuar to b e
been framed by a C st prnee,
wnd afier the comgquest of Gaal
They wre thervfore not older than
Llowis  Nor can they be much
later, moce they were eltered hy
e of his rgne

t By the (i noan customs, wo
men, though treated with wonch
respect and dilicacy, were oot en
dowed at their marnage  Dotem
1on uxor manto, sed mantus uxon
coofert. Tacius, ¢ 18 A sunilar
;.mmph mrght debur them of 10-

ertanos m fizsed s1uns
Certaig 1t 1, that the e lusion of

wicensifin, ¢ 3 p H1and 83 Bat
this usagt was ropugnant tn the
principlos of Roman law, which
e Franknfound prevulinginthor
mew countny, and o the natueal
lee ling which leads a maw o preler
fus own deu ndts o collut ral
hare  One of the nls In
Marcalfus, (1 1 form 12 1 calls
the cxclumnn of fi males, dinturon
et impma consuetuds  In another,
a father addresaes s daughter

Omnibus non hab

quod, sicut lx Salica continet, de
relios mews, guod mehi ex olade pa-
terium meorum oboensl, apod ger-

females was not unfrequent amony  nianos tuos filios wmees Mntme in
the Teutomic naions  We find it hareditate so p For-
n the lamws of the Thunopaos and  mule Marculfo adjecte, 49 Thite
of the Sazons , both anelent code, deats are supposed to have

not free from misrpolation Dosn comprled about tha laiter ead
Leihrnz, Scripiores Rerum Brums  ofthe seventh century
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have acquited.® And Marculfus uses expressionsty
the same effect. ‘Fhere existed, however, a nglt

yerpaw of setting aside the law, and admitting females 1

SYSTEM

Homan na
lives of
Gau!

succession by testament. It 18 rather probable,
from some passages in the Burgundian code, that
even the lands of partition tsortes Burgundionun
were not restncted to male heirs ¥ And the V-
goths adnutted women on equal terms to the whale
mhentance

A controversy his been maintained 1n France, as
to the condition of the Romans, or rather, the pro-
vincral inhabitauts of Gaul, after the mvasion
Clovis.  But neither these who have conmiderdl
the Franks as barbarian conquerors, enslaving tin
former possessors, nor the Abbé du Bes, 1n whow
theory they appear as allies and fnendlv mmate-,
are warranted by historical tacts - On the one hund,
we find the Romanas not only possessed of properts,
and goverffed by their own laws, but aduutted to
the royal favour, and the highest offices ,} whilt

e many in bigh mibwry command

+ l':-d m fonhe; e;lmons as-  (Hist de llidlhco Frangoise, t |
verted the contrary of this, onthe p 11} It sus b 4 passegt
suthonty of [eg Burgund ¢ 78 !-rr,:ory of 'Lnun,’by Du lios,
which seened to ot the surces-

mon of «sates, ralled sortes, to
wmale ban  But the expresunns
% 00 olwcure 10 wuriant this
ference , and M Guizt | Lsaan

{t w p 547 ¥ahat some Rowa 1
nmt‘\ur the charut'tr
by letung their hut grow 1M thn
were generally permitied, it would
bhe a stronger evidence of apprxi-
mation between the two races, than
apy that Du Hos has adduced
Mootesquieu eertainly takes it fur
granted that a Roman myht
&l:ﬁe his law, and thos becuns
to watenial intents x Frank

{Fspnt des Loz, | xzvm. ¢ 4

But the passage on which he relws
» read differemly in the manu
scnpts. 3
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the bishops and clergy, who were_zenerally of that €HAP 1.

pation,* grew up contimually i popular estima.
twn, 1o riches, and 1 temporal sway. ! Yet it 18
undeniable, that a marked line was drawn at the
outset between the conquerors and the conquered.
Though one class ot Romans retaimed estates of
their own, yet there was another, called tributary,
who seem to have cultivated those of the Frunhs,
and were scarcely tased above the condiion ot
predial servitude. »But no distinetion can be more
unequivocal than that which  wase established
between the two nations, m the weresild, o1 com-
pusition for homade  Capital pumishment for
muder was contrary to the spant of the Franks,
who, hike mest baibarous nations, would have
thought the fons of one citizen il repaired by that
olanother The weregld was pad o the 1elations
of the slain, according to a logal rate This was
tned by the Salic law at six hundred Ahdi for an
Antrustion of the kg, at three hundred for a
Roman comnra regev meamng a man of suthaient
rank to be admitted to the roval table., at two
hundred for a common Frank . at one hundred for
a Ruman possessor of lands, and at forty-five tor
a tnbutary, or caltwator of another s property.
In Burgundy, where relynon and length of set-
tlement bad ntroduced different idcas, murder
was pumshed with death. But other personsl

* Some bishops, if we may judge  this aeovunt  The compostiion
from thesr barbarous names, and  for the murderof a bubop was one

other areumstouces, wers not Ho-
wans  fee, for instance, Gregory
of Togrg, ¢ w1 ¢. 9. But no dis-
"metien was made among them on

buadred sobdi, for thatof B priest,
sz bundred of the same cow.
Leges Balucse, ¢ 38

.2

PART
[N

Fh1 DAL
SYTEM.



148 SIATE OF LUROPH
€

CHAP 1T injuries wére corppensated, as among the Franks,
PARTI by a fine, graduated according to the rank and
rELpaL hation of the aganeved part_v'.' 3
SEM  The barbarous conquerors of Gaul and Tty
Inglinction
oflewn  were gmded by notions very ditterent, from thos
of Rome, who had imposed her own ldws upon all
the subjects of har empires Adherig i genael
tu therr anaent censtoms without desire ot mi-
pro‘wrht-nt. they left the former habitations w
. unmolested enjoyment of their el mstitutions
The Frank was judged by the Salic or the Ripuany
code, the Gaul followed that of . Theodosis |
This grand distinction of Roman and barbarian
according to the law winch each followed, was
common to the’ Frank, Burgundian, and Lombard
kingdoms  But the Osnogoths, whose settle -
ment mm the empne and advance m avlity ol
manners were eathen, mehned o desert ther old
usapes, ant adn{rt the Roman _|un-.prmlt-m3‘,
The laws ot the Vivgoths too were compiled by
bishops upon a Roman foundation, and designed
88 an uniform code, by which both natiuns should
be governed.§  The name of Gaul or Roman wa-

® Jaeges Ny, ¢ 4 lages

free-borm “iizenuus i, which as pur
Burgundisnum, ut 2 Murdcr and

hage ata sl meamng  In

rubbery were made capital by
Chutdebent, bing of Pans, but
Francws wav 16 he sent for tnal m
the roval court, debilwr prrsna
oo pendatur  Baluy t 1 p 37
T am wehined to tlunk, that the
word Francas dloes not absolute iy
refer 10 the nativn of the party
but rather to his rank, a8 opposed
to debinr . conso-
quently, \bat it had altvedy ac-
quired the semse of ficemen, or

Cange, vex  Fracus, quotes
[ assuge o this srnse

1 Inter Romanus negotm cu
rarum Romanis lepbus pracyp
mus teaminann bdict Clowir |
ar o6t Buluz Capial. 1
p7

1 (hannone, | wi ¢ 2

9 Hut de lauguedog, t !

p 242 leneccws, Lt Jum
German ¢ o 16
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not entirely lost 1n that of Fretchman, nor had cnap 1
the separation of their laws ecasedevgn 1n the TART1
provinees north of the Lowre, till after the tme of ;;:-,,“,
Charlemagne.®  Ultimately, however, the feuda] Y THY
customs of  wnecession, wlich depended upon .
prmerples quite remote fiom those of the el

law, and the righits of terntorial justice which the

harons came to JraSsess, contributed to vxtirpate

the Roman junsprodonce e that part of Pranee

But i the south, rom whitever cause, 1t sunnved

the revolutions of the middle gges, and thus arose
deding division ot that kinsdom mto pays
contumers and pans dwcdvad eod the former re-

ailated by av st vanety of anewent usages, the

Pty by the anal Taw

® Suger o iy ni on Laowes A
ses e gy, e S
el dey Hyatorn i, 1 an
P owd ! have cone el
Um of having met wath the Lk
Words au other weilings ol as -
drmadac Bt I an e e
winced that the uniginal Salie code
was meaut by s phrase, whih
may have baen apphied 1o the looal
frudul castoms e capitularucs
of (hademigne an  frequently
tremed lox Salwa  Many of thes
an copied trom the Theodosian
tode

+ This division 1s very ancient,
being found 10 the sdict of Fistes,
under ( harles the Buld, n Ho4
where we read, 10 il regionibus,

em Homanam srquuniur

m des lhuorm:,-q [
p 004 ) Montesquieu thioka, that
the Roman law fell mw disuse 1n
the mevth of France on account of

theSyupenior advantages, particu-

Lann n lllll 1 ol Il'.lll"‘\lll'lll f(ll'
oo os anmexed vt e Salu Inw,
whin dhat ot 1h®\siiths beiog
m re ogual, e Romans vuder
thair goveruaent hod no induce
v ut W quit therr uwo oinle e
prit dn?.mt.l xxvint ¢ 4) But
it dues not appeur that the Vige
gothy bad a 1v peculiar cwle of laws
tll dter ther oxjubson from the
kinplom of Toulm s They then
retwinnd unly u emall s'np of ter.
ntors m Fn ¢, (bout Nurbonne
aud Moutps ler

Howewrr, the disuncnon of men
necording tu thar faws '::.Jm
served for many oontuties, h 1)
Prance and lalv A judicial pro-
coeding of the year Y18, publehed
by the hstonans of l.lngw-.l;:.,
(t n A ", p. 58 ves that
the mPP""' bﬁhlp' c.)l;::l Salic
codes were then kept perfectly se-
parate, sad that Lhere were dus-
tinct judges for the three metrons
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The kingdom of Clovis wab divided mtoa num-
ber of digtn"ct! each under the goternment of g,
coypt, a name familiar tg Roma¥ §ject<, hy
which they rendered the grof ofyghe Germune
The au&ority of thix officer extended®vver all the
inhabitants, as wél Franks as natwves [t was hns
duty to admimster |u:u$mien étranquilhty,
to gallget the roval reventies, and to lead, v."hen
required, the free propnetors mto the field.* The
title of a duke nnplied a higher digmty, and com-

monly gave authoryg oy yree uqui.f Thew
AL %
v

L}

The Gotluc law 1~ refirmd o oy
au euisuing authonite 12 g r
of 1070 ldem, t mgp 2~ t
Maren, Varca Jhispunicn, | 1159
Fviry man, bath i Frana, Hit
da Languedag,tn Appood poooy
and 10 laly, seems to have had
the night of chovaing by what 1w
be would e poverned — Valumus,
suvs Jotharre | Mo 124, ut cunctus
pupulus  Roamuus  intexca,etur,
quah lege vult vivere, ut tah, quab

rofess) tuermt vivere vellt, visaut

uod 81 offensionetn conira ean-
dem legem luennt enbim dem

ute  probtoter,  suljacebunt

omen upon marnage  usually
changed thur law, and adopted
that of therr hushand, rturn.ng to
their own 0 wilowhod , Lt 10
s s ane oaceptions  (han
ters are fmrd, wx late us the
twelfth comtany, with the expres-
¥i0n, qui prodessus suti ke Longo-
bardica {aut | Iy MIL‘H‘E‘IIIJ et
Alemunsorure vivere  But soon
alierwards the dusunetwns wen
entinly e, y through e
prevalenve of the Homan law, and
partly through the mulutude of

5
Inssertar 28 D Camye,v e
Hewevaus, Thstoriy Juns Ger-
MW, L % 51

® Maralh lormule, ! 1,2

t Heuand, the e ivned translat
of Tatetm,  Apoons, ko o

mgois, U pog, e s thege
%.lh\ln basve L |:hJ Whed w
terently Bt the «cnteary o gl
proved, il especinlle by o lme
Lurtunatus, « { by Du Camy
and ol re l#‘

Qui nodo dat € vity, det ub

jura Truen

e cauw of M Houard s ernu
may perhaps o worth notieag
In the abowe el frm of M
culfus, & precedent (1 law Jan
RuaRE ) 18 g1ven wr the appointient
of a duke, wounl, or patneun
The muterial part being the same.
1t wus vnly neevssery to fill up the
Nanks, as we should calf 1ty In
insertuig the proper desgnation o
uffice It 18 expressed thervfure,
drUnaemd oomdalas, ducstus, anl
putruceatve \n olls, quam emte
cesoor {uma ilie usque nunc visus
gd oisae, bt ageudum segen-

docal sututes 10 the ltabian ties
Muritor;, Acuquitates  ltalwe,

q Montes
quieu has fullen w0 & suder ;i
ke, (| xxx c. 16.) fargettiay fov
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ofhices were onginall¥ conferred «dunng pleasure ; cuap 11

obut the claam of a s6n to succeed hus'fatl‘ner would
often be w Naysible or too formidable to
be rejected, agg 1t w highly probable that, even
under the yerounglan kings, these provigieial go-
vernors had lawd the foundatiogh of that indepen-
dence which was d d to change the counte-
nance of Europe.* *¥ic Lombard dukes, those
espe mlly of Spoleto and Benervento, alquifed
very early an hereditary nght of governing their

IK P
 mome nbﬁn Nouard, thatghee
mstrments i Marcalfus wore not
sconds of peal tranvactions, but
reneral formos for future oreasion

Me afhce of patnetan 10 nither
nore obgeure Tt geems o hase
ugarly corvesprondial with what 1y
Werwards gelled muvor of thg
m“ to hive imphed the

Wl of all the rayal forr-«

Such at least wepe € o lang, and his
successor Mumsgglus vnder Gon-
tran  This i prolalle too from
anal The patrician was the
lichest ofheer in the Roman cm
pite, from the time of ( onstantine,
and we know how mnch the Frunks
th beelves, and stll more their
Gaulwh subjects, affected 1o 1m-
tati the style of the impenal court
® That the ofhces of count and
duke were onginally but tempo
rary, may be mferred from several

pmssages in (iregory of Tours, as
I'vesr wusciI8 Bun

+ e

Fumly, ax s dectimed n their laws,
tt oo 1 ownd ¢ 20 (Llandeby,
( logum mnquarum ) This
th perodenry 11 coufirma i
Iitmar, Nenne suitis, he says,)
Bajuarius sh miun  ducen eli-
vendy hibw ram habere potestatem
Schimdt, st dee Allemands, t
U p 4041 Indeed the ronwnt of
these (serman provineial nations,
if 1 may use the $xprovaon, seems
to have® been ulwase required, as
m an dependent movarchy  Tht-
war, & chronicler of the tenth cen
tury, savy, that Fckanl was made
duke of Thurmgm totius popult
consensu  I'fffel, Abnge Chro-
nulogique, t 1 p IR With re-
spect to L rance properly so called,
or the Lingdoms of \eustna snd
Rurjundy, it may be less ety lo
pruve the tnstence of heradrary
offices undir v Mercvingans
But the fehileness of their gmvern
ment makes 1t pmhuble, that so

seerus by the laws of the Al
¢ 34, that the hereshitary sncces-
non of their dukes was tolembly
establshed at the begquaning of the
scventh cemtury, when their onde
wis The Bavarians
l? thesr own dukes out of ome

{ @ svmoy of diswrgania-
tion had not fuilml 10 ensue  The
Helvctan counte ippear o have
been nearly independent, s early
as ths penod  (Planta s (st of
the Ilelvetic Conlideracy, chap 1)

PART 1.
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SYSTFM.
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provinces, and that kingdom became a sort of
federnl anstouac\ N

The thfone of France was plways filled by the
royal house ot Meroveus. However complete we
may 1magme the elective nghts of the Franks, it
15 clear that a fundamental law restrumned them to
this famly  Such indeed bad been the monarchy
of their ancestors the Germans, such long con-
tmued Yo be those ot Spam, of Eneland, and pei-
haps ot all European natwns The  reyznine
famly was nhimutable, but at every vacancy the
heir awaited the confirmation of a popular ¢lec-
tion, whether that were a substantial privijege
or a mere ceremony. Exceptions, however, to the
lmeal succession are rare i the history of an,
country, unless where an mfunt hon was thought
unfit to rule a nation of freemen  But i tact 1t
15 vain to expect a system of constitutional aws
ngidly obsefved n_ages of anarchy and 1ignorance
Those antiquaries who have mamtained the most
opposite theories upon such points are seldom
want of particular instances to support their re-

:ctnve conelusions. |

Clovis was a leader of barbanans, who respected
lis valour, und the rank which they had gien

® (rannone, | v

+ Hottoman + Franuetoalbia «
vi taud Boulanvilhers (bt de la
France) seam 10 cousder the
crown as absolutely elecives Tlie
Abbe | ertot (Memoires de I'Acad
des Tnscrip [ L]

magne (t vi and vin of the same
cullection maserts a stuct heredt
tary descent  Nesther perhaps
suthciently distinguishes acis

violence from those of 1, OoY

a hmited night of election withi
the reigmiog famuly M de Lonie

obserres the ehngu mlh}mcb
Ciovis and
Lhndcnc m
(€
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him, but were incapable of servile feelings, and
jealous of their common as well as individual
nghts.  In .order to appreciate the pow'er which
he possessed, we have only to look at the well-
hnown story of the vase ot Svissons.  When the
plunder taken m Clovie s mvasion of Gaul was et
out 1 this place for distnbution, he begwed for
himself a precious vessel, belonmng to the chugeh
o« Rhemms. The army having expressed” their
wilhingness to consent  ** You vhall have nothing
here,” exclumed a soldier, strihing®it with lus
hattle-axg, ** but what fulls to your share by lot.”
(lovie took the vessel, without marking any re-
sentment: but found an opportumity, next vear,
of revenging huimself by the death’of the soldier
It is wpossible to rewst the interence which s
supplied by this storv The whole behaviour of
Clovis 1» that of a barbanan chief, not danng to
withdraw any thng from the rapacity, or to chas-
tise the rudeness ot s tollowers

But 1f such was the liberty of the Franks, when
they first became conquerors of Gaul, we have
twdl reason to belweve, that they did not long
preserve it. A people not very numerous spread
over the spacious provinces of Gaul, wherever
lands were assigmed to, or seized by them * It
lecame a burden to attend those peneral assem-

® Du Boa, Hist Cnugue, t 11 ness of the number of Sahans may
p- 301 mamtains that Clovis had  acenunt for our finding no men-
0ot more then 3000 or 4000 Uon of the partitions made in thewr
Fraoks 1 hus army, for which be  favour See, however, Da Bos, L.
produces some, though not very i p 466
weifBi, suthonues The small-

133

CHAP.IL
PART 1

FFUDAL
SYATEM.

Vase of '
Suissuns

Power of
the kings
Incroases.



154

CHAP I
PART I
.~

FEUDAL
SYSTEM

STATE OF EUROPE

bives u1 we nation, which were annually conveped
m the menth of March, to dehiberate upon puhlc
business, as well as to exhibyt a muster of mihtary
strength. After some time, it appears that these
meetings drew together only the bishops, and these
nvested with civil oftices.® The ancient anhab:-
tants of Gaul, having lttle notion of political
liberty, were unlikely to resist the most tyrannical
conduet. Many of them became officers of state,
and advisers of the sovereign, whose ingenuity
might teach’ maxims of despotism unkflown m
the furests of Germany.  We shall scarcely wrong
the bishops by suspecting them of more qlmbh
courthiness than was natwal to the long-harad
warriors of Clovis t+ Yet 1t 15 probable, that some
of the Pranks were them«clves istrumental in this
change of their government The court of the
Merovingian kings was crowded with followers,
who have been plausibly derived from those of the
German chiefs descnbed by Tacitus, men, form-
ing a distinct und elevated class in the state, and
known by the titles of Fideles, Leudes, and An-
trustiones. They tuok an oath of fidelity to the
king, upon therr admission into that rank, and
were commonly remuncrated with gfts of land
Under different appellations we find, as some anti-
quanes think, this class of courtiers in the early

* Dublos,t m p 327 Mubly, power 1o the tone of Lows X1V'.'s
Obeery aur 'Histotre de 1 rance, oourt. If we were obliged 1o be-
}Le s lieve wll we read, even the tase of

1 Gregory of Tuura, trosghont  Sowmsons would bear witaass to v
hw hutory, talks of the royal  obedsence of the Franke Lo
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records of Lombardy and Englard. The general cuap.ir
ame of Vassals (from Guas, a Celti® word for ¢ PARTL
wrvant) ir apphed to them m everv country.* m;
By the assistance of these faithful supporters, 1t SYSTEM-
has been thought, that the regal authonmty of
Clonis’s succensors was insured ¥ However this
may be, the annals of his more immediate descen-
dunts exhibit a course of oppression, not merely
displayved, as will often happen among uneivilized
people, :hou[:h free, 1n acts of private myustice, but
i such general tyranny as1s incompatible with the
existence of any real checks upon the sovereign.

Greg Tur 1 vin ¢

* The Ganndr of Tty wd the
Anglo-Suxon nval Thave apprar
wortespe o, 1ore oF bes, B e
Angtruations of Ir s o The wanld
T, bowevir, was usad 1 a
rventenre st and g
tundet all free propretors ol land
Puit ot Tewdes sooms 10 amply
onby subpection, and s frequaontly
applied o the whole body of
tdion, a3 well ag, v slnicter
sense, 10 the hing's personal vas-
v o Nus vame they did pot ac-
woir, angmlly, by poisesung he-
m ey, but rather, by bewy vas
~1ls, or aervants, becamie the olygoct
of benehe iary donauons  In one
W Muriulfus s precedents, 101 f
1R we have the form by whih an
Anstrustion was created  See Du
Cange under these several words,
~ud Muratorr's thirteenth disser-
tation on ltalian Antiyu ties  Ihe
Garding) ~otuetimes went oned 10
the tows of the \iwigoths do not
sppest 10 be of the same descrip-
Viom.
Boanus ® ® * * vallatus 1n
dohro wud, ab hominibus regis m

terfgy tus eet
11 A few spinted retajucrs were
suthcn nt to ezecute the mandaws
of arlntrary power among a bar-
burons, disumted poa‘:h.-

!t he proofs gf the may he
found l"llmll every paue of (ire-
sorv adhong other places, see 1
wetlilve2n,bixe 30
In all edicts proceeding frum the
fist hings, they are careful to ex-
press the conwent of their subjects
Clovie s language runs- I'l-‘?mhu
nostrr peat His son Clukdebent
expresses hiuself  una cum pos-
Inis optimatibus pertruclavimus—
convent unk cum lrudis nosurn
But in the fanivus treaty of An-
deley, A 1) 57, no natisnal esent
seems o have been asked or given
10 1t provisions, which wen very
wmiportant  And an edict of one
of the (lotaires (it s umverlan
whither the hret or second of that
name, thoogh Montesquien has
given goud reasons for the fatter)
assume s @ more magnwenal 008,
without any mention of the Leudes
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‘:22 the kings of this line had fallen into that ¥
rr,gpu. temptible state, which has heen deseribed m th
BYSTEM |act chapter The mayors of the palace, whe
Drgueats from mere officers of the court, had now becom
famh o masters of the kingdom, were clected by th
the palsce  Franks, not indeed the whole body of that nation,
but the provincial governors, and comsiderabl:
pmpr?eturs of land ® " Some mequality  then
probably existed from the beamning - the pur-
tition of ®tates, und this had been erfatly .
creascd by the common changes of property, b
the rapine of those <avage tunes, and by rovel
munificence.  Thus arose that landed anstoeracs,
which became the gost stuking feature m the
political system m‘E*‘mpc durmez many eenturies
and 1s 1 fact 1ts yieat distin tion, both frot e

cuapir  But bhefore the middle of the seventh cenh;g

.
* Thi revolutiou which rumed It rught even b surnuced the

Brunchaut was brought ‘hout by
the difecuon of her cieCnobies,
especrally Wamachar, mayor of
Anstrasa T pon Clotaire BT
victory over her he was compelled
10 reward these udherents ut the
expense of the monarchy War-
nachur was made Mavor of Bur-
gundy, with an vath trow e kiog
never o dinpossess lamn Frede.
fganus, ¢ 42, In 60, the notu-
hity of Bungundy declined 1o eliet
nmayor, which seems 1o have heen
considered as thew rght  Irom
this ume, nothing was dune with-
out the comsent of the anstocracy
Unless we ascribe all tu the dif-
ferent ways of thinking 10 Giregory
and Fredegan, the one a Homan
bvlbp, the other » Frank, or Bur.
gundian, the gosprament was alio-
gether changed

the crown was consulered as e
thetive tha Tafore The auth
ot Lusta Regum Francorum, au
old cheomtcler who lived in thuw
times, changes his form of exprees-
ing & kiog s accession from that !
Clotasre 1T OF the earhier hinas
he suys only, regnum recepit  Hnt
of Clotwre, Frana quingue preds:
tam Clotairum reyem parvulum
SUpra B8 1N reguum #laluerunt
Again, of the accession of I
bert 1 Austrasu }braner supen-
ores congregati 1o unum, Dagober-
tutn gupra se In regnum statuunt
In another place, Decedente

fato rege Clodoveo, Frana {rl:
airum seniorem puéram ex tnbas
nbr regem statuerunt.  Severa
other 1nstances might be quoted
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despotism of Ania, and the equaljty of fepublican (st

goEREnments . PARTI
s -~
There has been sume dispute abuut the ongm FIUDAL

of pobiity m Frand, wluch might perhaps be FYSTEM.
wttled, or at least better understond, by hivng Nl
our conception of the term In ow modern ac-
ceptation, 1t 15 usually taken to nuply certan dis-
unctnve privileges mthe pohitical order, mherent
m th blood of the possessor, and conseomently
not transferable hhe those which property con-
s lmnnted o ths sense, nobihtwyl concene,
was noknown to the conguerors of Ganl ull long
aiter the downfdl of the Roman enipire They
i, no doubt, the connmon pre judice of mankimd
it of those whose ancestiy 1 consprcuous,
when comparcd with poishe of obseure buth
Thy s the prmarny mcunng of nobihty, and pa-
ooty distmzushiabile from the possession ot ex-
dusne avil mghts Those who are sacquanted
with the constitution of the Roman 1epublie, will
recollect an instance of the difference between
these two species of hereditary distunetion, i the
7 bun and the pofules Though 1 do not think
that the tribes of German ongm pad so much
rgard o gencalogy as <ome Scandmavian and
Celtic nations, else the bogmnings of the greatest
houses would not have buon so enveloped indoubt
as we find them., there are abundant traces of
the respect in which tamihies of known antiquity
were held among them.*

® The antiquity of Preoch no- by Schidt, Hist des Allemands,
tilwe 8 maintained temperatels 1 p 301 and with acnmony by
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cuant  But the ene;xt.nal distinction of ranks in France,
PARTL perhaps alsqin Spamn and Lombardy, was founied
L

reupar, upon thepoasession of land, or upen civil employ-
STSTER. ynent. The anstocracy of ealth preceded that

of birth, which indeed 13 still chiefly dependent
upon the other for its importance A Fralg..l
large estate was styled a noble, 1t he wasted or
was despotled of Ius wealth, his descendants tell
nto the mass of the people, and the new possessor
became noble mn his stead. In there carly am,
property ¢ud not very frequently change hands,
and desert the fanmihies who had long possessed 1t
They were noble by descent, therefure, becaus
they were rich by the same means  Wealth rav
them power, and power gave them pre-eminence
But no distinction wls made by the Nahe or Lom-
bard codes in the compusition tor homicule, the
great test of pohtical statiun, exeept in favour
the king'ssassals It seems, however, by some
of the barbanie Codes, those namely of the Bui-
gundians, Visigoths, Saxons, and the Engh<h
colony of the lutter nation,® that the iree men

Montesquieu, Faprit des Lo,  (Marcult Tormulw, 1 1 ¢ 4 am
Vaxx ¢ 2% Newher of them  nous Bignoms, i Batuen ( qpntu
proves aoy more than | huve wi- laribus) It was probahly mo h
mited  The expression of J udo-  considered m confernng digmtiee
vicus Prus to by freedman, Rex  Fredeganus says of  Protadios,
facit « hiberam, non potwiem  mavor of the palace to Brunehaot,
quod ropossrtile est st liberta (Qunscunque genere nobiles repe
tem, » very humplw .'I without nel'll.‘ Wioe humrhare conabatur,
nnagpnmg & prmnl class (M ut pulluv repenretur, qu um,
the pu‘-\!ul reqard pard to Wrth, quem lmp'::ent, m‘! ‘Mm
indeed, there are many prooks It mere

seetss 10 have boen 3 recommend- 'Lz‘.h'nd.m.u Loy
stem m the chowe of buhopse Vimgoth | 0.2 e 4 (1n Lade-
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were rangod by them into two or three classes,
am 2 difference made in the price ag which their
Iives were valued : so that there certamnly existed
the elements of arstberatic privileges, if we can-

. sot 1n stnictness adnut their completion at so

early & period  The Antrustions of the kings of
dnﬁank% were alw noble, and a compusition
was pard for thar murder, treble of that for un
ordu ary citizen, but this was a personal, sot’an
hereditary distinction .\ Iink was wanting to
cnnect-therr emment privileges with gheir poste-
uty, and this lmk was to be supphed by here-
ditary bunehices

Besides the lands distnibuted amongg the nation,
athers were reserved to the crown, partly for the
support of ats digmity, and partly for the exercise
ol ity mumheence Those were called fiscal lands,
they were dispuased over ditferent parts of the
hmgdomn, and formed the most regalar source
of revenue.®  But the greater® portion of them
were granted out to favoured subjects, under the
uame of benehces, the nature of which s one of
t' ¢ must unportant pomnts i the pohey of these

azres  Benefices were, 1t 1 probable, most fie-

trug)  Dulange, v Adalingus,
Nutuhs  Wilking, Leg g Sax
pasmm I think at canvot be de-
nied, that nobility, fuunded esth r
upun barth or property, und dis-
unguished from mere persotd
irsodorm, entered ity the Avglo-
Saxon system-  Thus the corl and
tnu{ are opposed 10 emch uther,
e the nol-h and roturier 1u

Frygre

* The demesne lands of the
crown are contiuually me stoned
10 the carly writers, the kings, 1n
Jouarneying to shtlerent parts of
their  dowimons, ook up thewr
abude i them. { harlemagne s
viry full w bas dircctions s o
thuir mansgement ¢ apitulans,
AD 707, @ abibu
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' quently l‘:estowgd updh the alg‘ol‘essw:«rl courtir,
the Antrustwnes or Leudes, upon the prown-
cial governors, It by 1o means appears, that any
conditions of military sehice were exprewi
annexed to these grants but 1t may justly b
presumed that <uch favourgy were not conferrid
without an expectation of some refurn; and w.
read both i law and histodky, that lnenehcmn
l:‘rnarf!.\ were more closely connected With th
crown than mere alodial propnetors  Whoewr
possessed @ henefice was bouud to serve his sove-
reign 1n the held  But of uludial proprietors onh
the owaer of three manv was called upon for per
sonal service.  Where there were three possessin
of mingle mans, one went to the army, and the
others contributed to hix cquupment * - Such at
least were the regulations of Charlemagne, whom
I cannot beheve, with Mably, to have relaxed th
obligations® of nulitary attendance  Atter the
peace of Coblentz, i 860, Charles the Bald re-
stored all alodial property belonging to lns sab-
jects, who had taken part agminst him, but not his
own benchiciary grants, which they were cons-
dered as having forferted

Most of those who have written upon the feud.l
system, lay 1t duwn that benefices were onginally
precarious, and revoked at pleasure by the sove-

® Capiul Car Mag sun HO?7  cient Roman juger wae sbout five-
and 812 | cannotdehne thepn  eighths of an acre, the Parvian
cse ares of 3 mansus It con- lrptm!llllounhmlhnw'
uned, accord: w Du Cange, of This would make ® difference a-
twelve jogera, but whet he meant  two (o one.
by & juger | hw' wot. The av-
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reigm ; that they were afterwards granted for hife, cuap 1.
] at a suhseql’em perind becam®e hereditary
Vi satisfactory proof, however, appears to have ygipag
heen brought of thedfirt stage i this progress ® 3 iTEM.

*The pusion which I b

taken upon me © Contiogert, 1
lud down g almost « verf wniter
on the feodal system Beside Sor

Jam s o rdig, Speluan, and other
olutr aatbors, Tound,  bus An-
vetnes Jore dis Frapoms ta p
vand the rditors ot the Baieidn
tocohectom, tar pond b
,the same point forgranted - Mahly,
tmaervations  sur ] Hisunre e
Fronee, Do 4 cdle o ume ve
it gue M de Moutesjuieu a tres
ban prousee Al Hobartsen
shrins with unnusual pasitive nese
¢ These bonchroswe no granted ori-
Loy onbe during plosun N
circutastance relating o Ue oy
Uy of te mddle aweeas Boter
avtertmned than thie and -
merable proofs or i might be added
o tnose produced o 1 Epnt dey
Lav, and by Du Car gv 1hst
Chatles v val 1ot 0
Thise testimomies, whieh Ro-
burtson has not clisen o brang
trrward, we canuot conge tun
u 'w o easy W comprehend by
what fchaty e has diseovered, an
e penury of Instoreal rooonts
during the smath and wventh cene
turies, innumerable proofs o1 an
vsage whuch, by the coufission of
i, dd not xit at any laur pe-
nod  But as the authurities quoted
In Montesquiry hgve appeand
¢ welusive both ta Mably and 1te-
hertson, it may be proper L axa-
mine them separately  The fullow-
'ng 18 the pamsage 1 the 1 kapnt
ury Lanx, on which they nly

O ne peot pas douler que d'a-
wind ics fiefs ne fussent ambrihles
yor oI

M

Ou vait, dane Grogore de Tours,
que Poncte cS el sna Gal-
loman tout v ¢ iy ensuent du
Aeeyetquon g deer Looge it w
quils wrarat eupronen Gone
tran, clevanl au trone sun neveu
Chitdelurt, snt nne contr e «
crette avee b, ®ydun mdiqua ceny
couniladeae o Jonmer dis tuly, ot
ey wquit by athe ter Dung
une famule de Marcgite, le ro
donme oo longr o seadonent
tdes enehos que aon hae teant,
Wals e hos e guun dulee avont
tonus o la des Jombarde op-
wee drs bonties o la propacu
}u Wistirens, les formiulos, les
codey des diflerens poupiles bar
b s, tous I s menumons qui nens
restint sonl utammes Yot
chnxquinntecnit A lavredial s,
nous appronnen’ que d abonld g
scignenrs puti it les oter a bear so-
lonte, qu'ensuite ps les 1ssun fnt
peour ot apres lesdonnerent
pour toageurs 1oz o te

e firet of Montosquicu s an-
thorities s from (sregory of Tours
e v o0 Suneguiluy amd Gal-
1ot o s, twro o aartiers ot € pabde
lort, havng Wwen accused o a
s i conspiracy, Hed o
samtuary, and roused o stand
thar tral I e beneiciurs lnuds
were upen s vy gustlv akaon
away by o pediosdd wntence What
araument can te drwn hom a
caw of fortoitun lor tnason ot t
lamry, that lenefices wire granted
only doring pleasur ' 2 trontran
s said hy Grepees W hoe advoed
s nephew L hildi e it quos hono-
raret muperthus, qus ah honore

PART L.
e 4
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grants were éver considered as resumable at plea-

sure, unleas where some delinquency could be im-
t
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deplieret 1 vn 33, But Acuer
18 more commonhy uwd o the
earhiest wniters for an ofhee nf diz-
mits tha for a landid estate, and
even were the word fo bear in thia
lace thal i meaning, we conld
n#t fairly Aepend on an authority,
drawn from times ot pecubiar ty-
ranny il cnlecpsulsion Iun
not rontembing thut men wen w -
cure i thar beoc o s they
certninly were uot so in their alo-
dial estatess. the sole question 14,
2« to the right they were suppused
o possess m respect of them 1
In the precadeut of Marculius,
quoted hy Montesquien, the king
18 sappused to grant Lndy which
some other person hiad Litely hed |
Rut thin 1« meant as 4 designation
of the premses, and v ould by per-
fectly appluable though the Jat
orwerediad 4 Itas rer-
tarly troe, that the T ombunl laws,
(that 15, taws euacted Ly the cuc-
cessors of Charlamagne 1w Lom-
bardy,r and the wenerid ronor of
ancient recerd | with a few excep-
tons,appose b nehee s o propnety
but 1t does rot follew that the for-
mer were revocahle at pleasure
This opy of wialil to feudal
evmies aubsista wt present, though
the tenure of the latter 15 any thing
rather than precarious 5 Asto
the Librt Feudormm, wiuch are a
compilstion by some  Milanesr
rs in the twelfth <intun,
mﬂm I deemed of much
y for the eurlier lustory of
the feocded system i krance There
o certamly resson to think, that
even 1o the cteventh ceutury, the
twmwre of hefs it nome of
JTombmrde was rather .

but whether this were by any o
law Wt that of the sronger
would be hagl to determine
Du Lange, tofwhom Robert-o
alsn refers, gives thiy dehoition -1
o benefice pradum fiseale, oo«
\ rege wel principe velab aho gqun
hbet ad votam vivo nobili utendun
coneeitar [na subsequont phis
inileed be says  mer dANtum era
wl vatarn, ged pro hibitn aufero o
tur  For this he onlvoresabre
ot the bishops to Lows the D
bonur 14¢lesiw nobie a Deo con
nwen non talia sunt benefica, «
hujusmodi regis jroprietas, ut pr
ubitn «vo anconsulte allas peoss?
dare, aut auferre But how sl
A Avundatioy does shis aflonl |
the mfereme  that lav-benehem
wer wtually bable 1o I resumo
at ploisun ' Suppuse even thie
b a necessary implis ation an
argument of those hashope 1w
cortan that they stated the law
their country with weumey ? D
we not find gerater crrum tlan th
every day b menr sprech and
writings, relative tn pomnts with
which they are nnt immediatels
runcerned ! In fart, there w no
{manucr of doubt, that benehces
jwere cranted not only for b, but
as nhertances, W the regn of
Ious In the nust sentence v
Cange adds a qualification, whxch
F'uunnend ) the controversy, 0
r as his suthonty 15 concerned

Non temere tamen, nec ame legalt
tndiceo auferebantor  That those
two sentences contradict each
othar 1 mantfest, the latter, in mv
opumon, 1 the more correct [« v~
ton.
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puted to the vassal. It is possible, tl;ough [ am caarn
got aware of any documents whichsprove 1t, that PART 1.

-
benefices may, in sume mstances, have beengranted pgrpat
for a term of years, dnce even fiefs, 1n much later SYSPM.

times, were occasionally of no greater extent.
Their ordinary durasion, however, was at least the
hfe of the pessessor, after which they reverted to
the fisc,® Nor can I agice with those, who dgny
the cxistence of hereditary benehees under fhe firet
race of Frénch kings. The cudes of the Burgun-
dians, and of the Visigoths, which advert to them,
are, by analogy, witnesses to the contrary 1 The
precedents given mn the torms of Marculfus -about
0 for the grant of a benehee, contain very full
terms, extending 1t to the heirs of the beneficiary.}
And Mably has plausibly inferred the perpetuity
of benchees, at least 1 some mstances, from the
lammage of the treaty at Aundely in 537, and of
an edict of Clotaire 11 some years Yater§ We

* The following passage from « 22 Gregary's work, however,

Grgzony of Tours seemy w prove,

« although rons were orcasion-
Wy permitted o succeed therr fa-
thers, an wdulgence which easily
wiew up mio a right, the crown
had, 1n his e, an ungue sionable
reversion after the death of s
u ] beneficary  Hod terpore
#t Wandeligus, nutntor ( hlde-
bert rega, obint, sed 1a lucum ejus
vullos est subrogatus, eo quod re
fDa mater curam velit propriam
imbere de fiho  Quecunque de
uco merar, flac: yuribe ent relata
Ubut his dicbus Bodegenlas dux
[Menus dierum , sed aébit de facul-
Lave ¢juy fitis imwtum det ) v

diws net o farther than 395

4 leuzes Hurgundionum, ul
Lawia Wiagoth 1 v ut 2

¢ Marcolf form sh and av |
1 This | recedent was 10 use down
tw the cleventh ntury, its ex-
pressions recur 1n almost evel
dnrter  The earliest instance
have seeu of un artual grant o a
privats persem, 1 of {harlemagos
to one Johin, n 793 Baluzu Cupt-
tulang, t u p 14X

$ anqu antefat reges eccle-
sus aut fidelibus sue 1 ontuleront,
ast adhuc conferre cum justitd
Dea propiuante voluennt, stabili-
ter copservetur, ot quicquid um-

v 2
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Sub infeu
dation

10 a very streng claim to what their father'thad
enjoyed, und the weakness ot the crown 1 the
seventh century must have rdudered it difficult v,
reclaim 1ts property

A natural conscequence of hereditary benchies
was that those who pussossed them cun'id out pur-
tions to be hehd of themeclves by a similar tenure
Abundint prools ot this custom, best known In
the name ot sub-mtcudation, oceur eten i the
capitularies of Pepin and Charlemagne - At alate
periud it became universal, and what had beean
perhaps through ambition or pride was at last duc-
tated by necessity I that dissolution of all law
which ensued after the death of Charlemagne, the
powerful leaders, comstantly engaged m domestn
warfare, placed their chict dependence upon men
whom they attached by gratitude, and bound by
strong condfuons The oath of hdelity which they
had tuken, the honage which they had paid to the
soveresgn, they exacted from then own vassals
To render military service becanie the essential
obhgation which the tenant of a benetice under-

cuique hdrliun 1n wtriusgue regnn

per legem ot justiniim redinbetur
oullum ¢ prejudicium ponatur,
sed liceat res debitas posmdere
ague reaipere  Ftwahguid am
wcnn per interregua wne culpa
sublatum  est, audienna  babits
restanrtur  Et de co quod per

fioonties  prwced n
gum unnpquisque usque ad traws
tum metnore  domunt
Chlothachan regrs possedit, cum

securitate possuliat, e quud ox
e tirde Libus ju roms ablatui est,
de presents recipat kedus Ao
detiacum, m Gregor Turon | o
« 0

Quacunque ecclene vel clenris
yel quibushbet personis a glunose
mrmone prefaia prmeipibus mu
wmiicentie  largstate collate: sunt,
omn: firmitate perdurent  Radut
Chiotachar {1 vel pouws I 1 Re
cuei! des Ilwionens,  iv p WO
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tevhy andout of those ancient grants, now become crap 1

jrdfte most part hereditary, there drew up in the ‘:ﬂ‘z
tenth century, both 1n name aud reality, the sys- 3 pay,
SYSTEM

tem of feudal tenurek *

This revolution was accompanied by another
«till more important.  The provineiad governors,
the dukcvmd counts, to whom we mav add the
marquigses or margraves, mtrustod with the gus-
tody of the frontiers, had taken the lead” m all
pubhic measures after the dechne of the Merovin-
pan kimgs  Charlemagne, duly jedlous of ther
aseendaney, cheched it by antfermyy the duchies
to expire without renewal, by @ranting very few
counties hereditardy, by removing the adnnnistra-
tum of justiee fronr the hands of the counts into
thove of his own timerant judees, and, 1f we are
not decened m his poliev, by elevating the eecle-
stastical order av i counterpoise to that of the
nobihty  Even in his tume, ,the faunlts of the
counts are the constant theme of the capitulanes,
therr dissipation and neglect of duty, their oppres-
sion of the poorer proprietors, and their artul
attempts to appropnste the crown lands atuated

T rurpatin
ulpevinal
R veruurs

within thar terntory 1

® Somner says, that e bas not
tound the w, feudum autrnior
W the yeur 1100, and Muraton,
a sull greater authonty, doubis
whether 1L was used %0 early |
bave however ubserved the words
feum and fevum, which ure man
fetly corrupuoss of feudum, 10
several charters sbout 960 Vanv

It  hwrlomagne was un-

Bat, mds
pondently ol positive anstances,
can 1t b doulied that some word
of barbarus snginal must bave
amsweral, m the vernacular fan-
guages, W U Latin bens ficnnn?
Ses tang v feudum

+ Capitulara C v May 1 lud
I'n om Sobmdt Tt des
Al s Lo p 1 Gallad,

have becu henditary

wite, il de Languedoc, t n
Appeod, p 107 128 e wlitn
Nxae of these hefs appear oot to

Vie de Chardes 1« 0 p 118
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CHAP.II. able to r&ss those ewils, how much hey
have increased under his posterity!  Tha

ysupaL prince scldom gave more than one county to the

SYSTEM.

same person, and as they wedagenerally of mode-
rate mize, co-extensne with episcopal dieceses
there was less danwer. if this pohicy had heen ful-
lowed, of then becommg independegt.®  But
Louis the Debonan, and, m a still greater degred,
Charl®t the Bald, allowed several counties™to he
enjoyed by the same persun The possessors con-
stantly aimed at acqminng privite estates withim
the lumts of their charee, and thus both rendered
themselves formudable, and assumed a hind of
patnimomal nght to their durmues By a capitu-
lary of Charles the Bald, A D =77, the succession
of a son tu the father & county appears to be re-
cugnuzed as a known usage | In the next century
there fullowed un entire prostration ot the royal
authonty, and the counts usurped therr govern
ments as httle sol\f*relglmes, with the dumains
and ull regalian nghts, subject only to the feuda!
supenouty of the king ] They now added the
name of the county to their own, and their wives
took the appellation of countess.§ In Italy, the

* Vasssette, Hist do Languedoc,
Lip 587 7200 and not A7

+ Halozn Capaolane, t o P
264 and 209 13 18 4 question-
uble puint, and most Frenth anti-
quanes consder thu fa capy

t It appears, by the record of
a [-roces-pll:.DlB,b’ﬂm the counts
ol Toulouse had alresdy so far
usurpad the ngbty of their sove

tulary as the foandation d‘l:n
beredrtary night 1 Iam
inclined 1o think, that there was
at lesst a2 praruce of surcession,
whih 13 implied sad guarantoed
by thie provison.

reign, us to chum an estate, on the
d of 1ts being a royal bene-
fce Huot de Languedoc, ¢ n

Appen p 46

§ Vamette, Hist. de Langue-
doc, t 1 p 388, and mfrd t 1
P 38 109 and Appendux, p. 5§
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n e of the dukes wap stillmore com-
m‘ although Otho the Great and lus
descendants kept a stueter 1em mver those of
Germany, vet we fild the wieat hefs of then em-
pire throughout the tenth centary, granted alimost
mvanably to the male and even female heirs of
the last pgssessor

Meanwlile, the allial proprictors, who had
thePto tormed the strenzth of the state, 1 o
a much worse condition They were exposed o
the rapacity of the counts, who, whe'ther as mags-
trates and zovernors, o1 as mverthearme londs, had
it always m then power to harrass them Every
distiiet was exposed toeontinual hostihties | some-
tmes trom a foren enomy, more often from the
owners of castles and tastnesses, which i the
tenth century, ander pretenec of resisting the
Normans and Hunganans, served the purposes of
prvate war - Awamst such o a systen ot rapine:
the military compact ot lod and vassal was the
only effectual shicdd . 1t- ersence was the reerpro-
city of service and protection  But an insulated
tlodiahst had no support s fortunes wer
strangely changed, smee he daimed, at least in
night, a share in the legislation of lns country, and
could compare with pride his patrimonial fie lds
with the temporary benchices of the crown Wath-
out law to redress his injuries, without the royal
power to support his nght, he had no coursc leit,
but to compromisc with oppression, aml subject
himself, in return for protection, to a feudul lord
During the tenth and cleventh centuries it appearn

167
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cuar.Jl that alodral fands 1n France had chiefly become

PARTI
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feudal: that s, they had been surrendered byther

FeupAL proprietors, and recened back again upon the
SYSTEM: feudal conditions, or more frequently, perhaps,

the owner had been compelled to acknowledg:
himself the man or vassal of a suzeran, and thus
to contess an ongmal grant which pad never
exigted *  Changes of the same nature, though
not p&rhaps <o extensie, or so distinetly to he
traced, took place in Italy and Germany.  Yet it
would be matcurate to assert, that the prevalence
of the feudal system has been unhmited, 10 4
great part of France, alodial tenures always sub-
sisted; and many estates in the cupire were of

the same deseniption

¢ Hat de Lavguedoc, t u
100, It must be confesed, thay
there du not occur o mnny -
cihe mstances of* this cunversion
of alodial tonur it fimdal, a9
might be (xpected, m order 10
warrant the suppoesition i the Gt
Several recards howrver are qpated
by Robertson, Mt Cparles V
oote and others mooy e bound
m diplomatic collections 4 pre-
cedent for surrendunm g alodial pro-
perty to the king, und recoiving
I back us hie benence, appary
even an Marculfus, 11 torm 1y
The county of U uminges, between
the Pyronves, Toulouss, ad I
gorre, wus alodial ull 1244, whin
At was put under the frudal pro-
tection of the eount of Tuulvuse
It devoleed Ly escheat to the
crown in 1443 Vallarer, t xv
£

In many early chariers, the ing
confirun the possession «vin of
alodial property, for greater secu-

oy lawless tmes  and, on th
other hard, au the s of the won
and (leventt conrures the won!
alodium s continuilly used Jor 4
find, or lnreditary bonefice, whi ',
rinders Uns subject il more ob
sure
t The manuim, Nulle tern saps

seigneur  was s far frum bein,
universally reconed 0 Dram,
that in almoat all souttura pro-
vinces or paysdu droiteent, L«
were presumed to be abchal, un-
less the contrary was shewn, or, &y
1t wav e alied, franc -aleux sans it
‘The parlaments however seem lat
teriy to have anchined agamst this
L-n-sun.puan. und han.ltruwn the
urthen of proofon the party lmm-
g dlodulity  Forthis see Deni-
urt, Ih des De
And the fanious
maxim of the Chaocellor Duprat,
nalle trre sans seigueur, was true,
1 I leam from the dicuonary of
Nouaid, with respert 0 juredit
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There are, howeser, vestiges of a ver.y universal CHAP I
owstoin distinguishable from the fewdal tenure of PARTL
land, theugh 8v analoguus to it, that it seems to m‘
have nearly escaped the notice of antiquanes, SYSTHM
Frum this silence of other witers, und the great ;"'.:.,":."
obsennity of the subject, T am almost afrud to Smmesds
notice whgt several passares o ancient laws and
mstruments coucur to prove, that, besides the
relation established betwern lord and va®al by
heneficiary grants, there was another species more
personal and more closely resembling that of pa-
tron amdd cheatn the Roman repubhe This was
usually called commendation, and appears to have
been founded on two very general principles, both
of whneh the distrac ted state of society meuleated.

The weak needed the protection of the powertul,
and the government nocded some secunity for
public ordar Even before the mvasion of the
Franks, Salvian, a wrter of .thv fifth centary,
mentions the custom of obtammg the protection
of the great by money, and blames thar rapaaity,
though he allows the natural reasonableness of
dhe practice *  The disadvantageons condition of
the less powerful ficemen, which ended - the
servitude of one part, and 1 the teudal vassalage
of another, led such, as fortunately still presersed

tion, though false as to temure,  Cange, vor Buro, there 13 2 Jiee

wodia) lapds wnsalated fenclaves  unction betwien  Hagons, and

within the Gef of a lord, being sub Sempwr Barones, the Latter hold

Ject to hus tecrtonal yustice D= ang thear Linds alodially

uon de louard, art Aleu. ® Du Cange, v Salvamentum
In Germany, sccording to D
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therr alodral praperty, to mnsure its defence by ,

! stipulated payment of mouey. Such payments

called Nalvamenta, may be traced 1 extunt
charters, chiefly mndeed of rhunasteries.®  In the
case of private persons, 1t may be presumed thu
this voluntary contract was frequently changed b,
the stronger party into a perfect teudal depend-
ence. From this, however, as 1 1magme, 1t pr
perly Sthiffered in bemg capable of dissolution a
the mfenors pleasine without incurring a ton
feiture, a~ witll asin having no relation to Jand
Homage, however, seems to have been meiden
to commendation, as well as to vassalage M
tary service was sometimes the condittiun of this
engagement It was the law of France, ~o Lt
at least as the commancement of the third 1ace ol
kings, that no man could take @ part in priva
wars, except m defence of lnsownlod  This w
learn from dn lustonun about the cnd of the tenth
century, who relates that one Ermintnid, having
been released from his homage to Count Burchard
on ceding the tief he had beld of hun to a monus-
tery, renewed the ceremony on a war breaking
out between Burchard and another nobleman,
wheremn he war desirous to give asmstance; since,
the author observes, 1t 18 not, nor has been the
practicc in Frunce, for any man to be concerned
ih war, except i the presence, or by the command
of his lord.t  Indecd there 15 reason to infer, from

* Du Cange, v Salvamentum 4 Recuesl dev Historrens, t x
P 38
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the Capitularies of Charles the Bald, ‘that every cuiap.iL

meer was bound to attach lumselt @ wome lord, PaR!I
though 1t was the privileze of a freeman to Chonse FELDAL
SYNTEN

hisown supenior.® fnd thisis strongly supported
by the analogy of our Ando-Saxon laws, where 1t
is frequently repeated, that no man should con-
unue withgut o lord  There wie oo, as 1t seems
th me, & great number of passages Dumu(!.l\-
beok, which contirmn this distific tion botwe® per-
sonal commendation and the beneherary tenure of
land  Perhaps 1 may be thought *te dwell ton
pralndy on thes obsewre custom, but as it tonds
to allustrate those mutual relations of lord and
vassal, which supplied the place of regulan govern-
ment n the polity of Enope, and bas seldom o
nover been exphatly noticed, it~ mtioduc tion
“saned not miproper

came the sord of 1o of the lord

* T nasquisque hilies b, ot
Ordvmkiues die Ros opo1y

ot e sy, Vecaun ha

teat se commundundi e b
tera moena ad que mennegy o vl 1
Sinahiter et alle qut nendum abon
cmimendatus est  Bahu Capi-
Wharia, t 3 p 447 A D b
Vol elam ut unusquisque hi-
lur homo 1n nustro regno senron m
qualem volurnt 1n vobie et 11 noa
tns fdchibus oipit Capie Car
Cai A D 877 Fuovolumus
ut cyuscungue nostrum  hemn,
I CQJusCUDGUe FYEHO AL, |4 SC
piore guo 10 hostemn, vl alis sun
ultatibus pergat. ITbid  See too
Balaze, t 1 p 338, 337

the Fsualtwhments of &
Loals, ¢ 87 every stranger connug
1o settle wrthn & barony was to
sckuowledge the baron as lord
within a year and & dav, or pay
fine  Insome places, he e e

Fpon iy o deeey of unknown
attlery, whot sorvales e poliey
of the mudl wges, was fmnded
the drost d wbune, or nght te
the roovedhlis e thernrde v
See prefac 1o Undonnances den
R, t 0 p 1,

The srucle ¢ onmnendatin in T
Cange s Gloweary fursishes some
vits upon tay sityect, whad
howeover that author dirs not seem
0 have tully appechended  Car
peutier, iche Supplenent 1o e
Olussary, under the word V assa-
twam, gives e enrest notiee of
it that | have uny where found
Siice wnting the above note, |
have found the sulyrc touched by
M de Montlwir, Hist de Is
Mogarchn ranjam, t 1 p 834
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It.has been sometimes said that feuddwere fint
rendered hefeditary in Germany, by Conrad 11
smmamed the Salic.  This opmion is perhap
erroneous.  But there 1+ a Kamous edict of that
emperor at Milan, i the year 1037, which
thouph immediately relating only to Lombard:
marks the full matunty of the system, and the
last stage of its progress.®* I have remarhed
already the (nstom of sub-infeudation, or grarts
of lands by vassals to be held of themselves, which
had grown up with the growth of these tenur s
There had occurred, however, sume disagre eme nt
for want of settled nsage, between these inferio
vasrals and thewr immediate lords, which this ediet
was capressly designed to iemove  Four regula-
tions of great importance are estabhshed theren
that no man should be deprived of hus fief, whe
ther held of the emperor, or a mesne lord, hut by
the laws of the empire, and the judgment of Ins
peers,t that from such judgment an immediate
vassal might appeal to his sovereign, that frefs
should be inhented by sons and their children, or
i their tailure, by brothers, provided they were
feuda paterna, such as had descended from the

® Spelman tells us, 1n his Ina-
use of Feuds, chap 1 that Conra-
dus Salicus, @ Fremh emperor, bt
of German descent [what can this
menn’] weot to Rome ubout 915
o fetch s erown from Pope
John X when, accordiog 10 him,
the succession of & sou o hn
father u fief was hist conceded  An
almost unparaliclied bluinder 10 0

learned a writer! Coarad the Salx
was elected at Worms i 1024,
trowned 8t Rome by John XIN\
n 1027, and made the edict u
Milan o 1037,

1 Misi secundum conshiutionem
antecessorum uostrorum, et jodi
cum parmm suorum, the wery
expreasions of Magna Charta
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father ,*.and that the lord should uot alienate the
het of his vassal without lus consent.

Nuch was the progress of these feudal tenures,
which deterquned thy political character of every
European monarchy where they prevaled, as well
as tormed the foundations of 1ts jurisprudence It
i» certamly maceurate to refer this system, as 1y
trcquently done, to the destruction of the Roman
unpire by the northern nations,  thoughem the
buneficiary grants of those conguerors we trace
is beminnng Five centunies, howesver, elapsed,
before the alodial fenuies, which had been -
comparably the more general, gave way, and before
the 1ecaprocal contiact ot the toud attamed its
matunty 1t a8 now tme to desenbe the legal
quahities and eftccts of this o lation, so far only as
may be requisite to anderstand ats inluenee upon
the pohitical sy ~tem

The essential prnaple of a fief was a mutual,

contract of suppott and hdchty Whatever obli-
gations 1t lad upon the vassal of sorvice o his
lurd, corresponding duties of protection were im-

® o Gerardus noteth,” agys Sir o cable Iy the tond mosome \-:ru of
H Spehman, “that his bow sitiled  Lombanly  Itong de Napuly,
vot the foud upon the oHe o, 1o o It seein, howover,

r=any other son of the feudatary
parularly, but left n mthe lond's
tlecion o please hmult wulh
which he woul But the phirase
of the edrt runs, hiivs eyus beudch-
cium tenere  which, whun nothing
more 11 said, «an moly mesu a par
ution amwong the wus

+ The last provision mav st m
strange, at 3o advanced a penod of
the system, {d. acconling to
Granpope, fruds were sl reve

e won than had bean already
snacted by the hest clause of this
edet Another anterpretaton u
prasible, pamely, tat the fhnl
should not alinate his own sigu-
1~ withou! lus vassals consent,
which was ugreeable W the feudal
tenures This unleed would be
putting Father a furved constroes
tion ou the words, ne dumine fou-
dum muibitis alienare Doeat
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these were tpansgressed on.either side, the one
forferted his land, the other his seigmiory or nght.
over it  Nor were motives gf mterest left alone
to operate 1n securng the feudal connexion The
asociations founded uwpon ancient custom and
{riendly attachment, the impulses of gratitude and *
honour, the dread of infamy, the sanctions of re-
hgionewere all employed to strengthen these ties,
and to render them equally powerful with the rela-
thons of nature, and far more so than those of poh-
tical suciety. It s a question agitated among the
feudal lawyers, whethera vassal is bound to follow
the standard of his lord against his own kindred 4
Itswas one more umportant, whether he must do
so aganst the hing In the works of those whoe
wrote when the feudal svstem was dechining, or
who were anxions to mamtdain thé royal autharity,
this 18 comntonly decided in the negative. Lattle-
ton gives a form of homage, with a reservation ot
the allegiance due to the sowereign.}! and the
same prevauled in Normandy and some other

countries.y A law of Fredenc Barbarossa enjoins,
] .

*Crag Tus Teudale, 1| 0 ub
11 He r, Couturnes de

indy appear to us, exteaded, ar

Brauvowss, ¢ Inv p 111 A de
Jérwn ¢ 217 Lib leud 1 n et
20 47

Upoa the mutual obhigation of
the lord townrde his vassal seems
to be founded the luw of warranty,
winch compelled him to make n-
demuification  where the tenant
was svicted of hia tand  This obly
gatium, however uncrasumble 1t

ding 1o the feudal lawyers, to
cases of mere donation  C !
u it 4 Butlrs Notes on

Lm.gu.’a
t+Crag b 1t 4

! Sect lxymv

¢ Tlouird, Anc Loux des Frap-
§O1, p 114 See too an meance
of this reservation 10 Recowd des
Histonens, | 1 447
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that in every oath of fealty to an,inferior lord, the cuap.m.
vassal's duty to the emperor should be expressly PARYI.
reserved.  But 1t was not so during the height of m
the fudal system 19 France The vassals of “}>18M.
Henry II. and .Rlcha d 1. never hesutated to ad4 )
here to them against the sovereign, nor dw they

appear to have incurred any blame on that ac-

count.  Even no late as the age of St. Lows, it i

jud Jown m his estabhshments, that if pifee s

refused by the kinu to one of his vassals, he

mirht summon his own tenants, under penalty of
rfeiting their fiels, to assist lim me obtammg
redress by arms *  The connt of Britany, Pierre de

Dreux, had practically asserted thns feudal 11cht

during the mmonty of St Lows.  In a puble
mstrument, he announced to the world, that hay-

mg met with repeated mjuries from the regent,

and demal of justice, he had let the king know,

that be no longer considered himself uk his vassal,

hut renounced his homage and defied him.f

Seigneur st dans son refus

* Sile e dit @ son bomme biee
Lgmiz vons on avee mny, Je veux
msroyer mon Seifheur, qu me
dtmie e jugement de xa conr, le
vvemal dutt repoudre , jiru sanoir,
Vil et ainwt que vous Toe dites
Alors ol dow aler 1rouver b aupx
niur, ¢t luy dire  Sire, le poul-
homme de qu1 j¢ hens mon hef, w
[Mamt que vous hu refuser jusyee,
J* viens pour en scavorr la verie,
car Je swis semoncé de marcher en

contre vous i | reponse
*n que volontiers 11 fera drovt en
1a cout, Ilomme » ot posnt obhgé
de déferer 3 1a requisition da Mire,
uy il dot su lesurv e, ou ve re-
swdre o perdve son tud, ol chef

Fabhssemend de St Lons, ¢ 49
T had copaed this frum efiv, € 1y
p o1 who has menlernzed the

* arthography, wheck o dmost unn-

wllnatle i the Orlonnuaces des
Rote  Une MS givea the reading
Rou wnstend of Seguenr Aud the
law certamly applies to the king
eaclusrely, for 1n caw of denial of

e by a mesne lord there was
an np‘:ul to the king x coun, hut
from his 1njury there cruld be no

hut 10 sword

1)u Cange, Ohervations suc
Jomwile, m Callection des Mé&-
moires, L 1 p 19 [t wasalwwys
nevessary (or u vasal io recouncoe
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The cere'momes used in conferrng a fiet wer
principally thtree : homage, fealty. and mvestitre
1 The hirst was designed as a significant eXpre.
sion of the submission an(? devotedness of the
vassal towards s lord.  In performing homare
his head was uncovered, his Belt ungrt, his sword
and «puts removed, he placed his hands, kneehe,
between those of the lord and promised to hecome
his mI from thencetorward, to scrve hum with
hfe and imb and worldly honour, faithfully and
loyally, in ctnsideration of the lands which e
held under him  Noue but the lord 1 persen
could accept homage, which was commondy con-
cluded bya hise ® 2 An oath of fealty was mdis-
pensable m every fief, but the ceremony was Jee
peculiar than that of’ homage, and it might be o
ceived by proxy It was taken by ecclesiastu
but not by miors; and 1 language differed heth
from the forn of homage 4 3 Investiture, o1 the
actual conveyance of feudal lands, was of two

his homagr, betore he made war  fac, p 174 Homagmm pur g

on hus lord, of be would wvund the
shame and penalty of fr il te-
son  Afer a rooonahion, the
homage was riorwed  And wotlas
oo dutincuon was mude betworn
the kg and anotlur supn rior
Thus Henry 11 dul homagr 1o thy
kiog of France s 1194, hasing re
nounced his furmer ohiymatn 1o
him at the commenteinent of the
preceding war  Mau Pams, p
136

® Du Cange, Hominwm, and
Carpentier's Supplement l vor
Lh:z.:an. s 43 Nilmu de Juru
salem, c 204 Crag 11 ut 13
Recuril des Historiens, s pre

TaIUmM Was  unacnnpanid
any teudal nhlyzation, and diss
suished from homagium ligooan
vhih earned wath it anoblhigan,
of ndelity  The dukes of No-
mandv rondered only humage p
paragium (o the hings of Fraud,
aud recerved the like from the
dukes of Brany  In heg ho-
oiage, it was usual 1o make reser
vatiuns of alleguance to the king
or any ;::hdc-r lord whom the ho
mager ), vivusly ackoow
edeed pre y

+ lad ¢ 91,

Du Cange, vo
Fulelitas
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kinds. proper and improper. The first was an CHAP Il
actual putting m possession uponythe ground, TARTT
athesby the lord or s deputy, which 18 called yypay
i our law, Ivery of geisn. - The second was sym- 31ES
holical, and 'i:onm.storm the delneny of a turfa
stune, a wand, a brahch, or whatever else might
have been made usual by the capnice of lacal cus-
iom  Du Cange enumerates not less than minety -
ught vaneties of mmvestityres * o’
U pon msestiture, the guties of the vassal com- Chiyatuny

. ol a vassal
These 1t impossible to detine o enu-
i rate, but.um'- the senvices of mlhtar_\ tenure,
whichgo cliefly to be conndered, were e then
nature uncertan, and distmemshed as such, from
those madent to fouds of an mtenor deseription.
It wasa breach ot taith to divalge the lord < coun-
b to cone eal trom hine the madchinations of athers,
1o e s persen or fortune, or to violate the
suctity of his root and the honour of tus tamly. 3

.

Tarnced

* D Canpry ver Jivestiturs

b Avsieen di Jerusalem, 0 200
o e doit g Lo feme de son
s enr, e a sa fille noquerre v
LU I!b On (Ord, L 0 %4 WU
v comn elle st demsusela onoson

o0 1 wetiom thas pant of b,
= luty en wewun ot the Luh ot
timwa @a the st of e s,
G E U Que ol thie teeasine
erein spectfied 1y, 81 ot v
Tast la compaigiae fe rov, o e e
bl le roy micnl wurw, ou lu wom
}'mpm eigne b et bre de 1oy
hoee who, ke %ur b ke sud
the modern lawyers i general,
xplato this provisiva by the poh-
tral danger of coutunny the mval
hood, do uot apprehend ne spunt

ARt I

Itwa i b dbrnd upen srh
wrontuls, to pen o the vialition of
U ke« eldo st daughter trgas -
W i lon, olay a8 slu rmains
w4 ried when, v«
W Langer b wospunious sw
Vot ol n wee L oon
sl tes preorcna deredone s
ey founeded upon the toudat
proncap les, whils make 1ta breach
of tath that s, in the prmary
wos of the weel, 8 treason W
suily the lonour of the vrd mtha
of the meu Tuations mhe wery i
mediately protected hy roadence
1o lis beouse 11 gt ie askhad, why
ths sheatd b restrctl by the
stasute 10 the person of the ohlest
duughter, | tan ot ly answer that




178

CHAP I
PART L
L

FEUDAIL
SYSTEM,

1 imitations
of military
L a3k}

S8TATE 9? EUVROPE

In battle hie was bound to lend s horse to lus
lord, when dtsmounted. to adhere to his wide,
while fighting: and to go nto captivity as a
hostage for him, when taken. His attendance
was due to the lord’s courts, Sometunes to witness,
and sometimes to bear a part in, the administration
of justice '

The measure, however, of nulitary service was
gcn'crﬁl_\ «ettled by some nsage.  Forty days was
the usual term, durmg which the temant of a
kmight s fec was buund to be m the field at his
own expense 1 This was extended by St Louns
to sixty days, except when the charter of infouda-
tion expressed a shorter peniod  But the lonuth of
wnice dummnished with the guantity of land. For

this, which s ot more reason bl
aceording to the commeon pohitl
interpretation, Wanalogous o many
foudal custums i our gwn and
other countries whien attnbety a
sort of superonty in digmty 1 the
eldest daughier

It mav be olyrotend, that an the
renneofl Lidwand I thin was
littie bR of the teadal prnciple in
any part of Lurope, and hast of
altan Fogland  But the statnne
of teemgone 18 1 decdaration of the
ancent law, and eomprebends, un-
doabitedly, what the judaes who
drew it el find in reeards now
penthal, or in legal tradiuons of
remote anuquity  Sumtlar causes
of forferture are enomerated in the
Librt Feudorum, 11 it 5 and 1
n o 24 In the Eaablshments
of &t Louw, o 51, 32,1t 4 ],
that a lord seducing his vassal «
daughier, wtrasted to his custods,
Tost his serigniory , & vasal puilty of

the ~im (nime towands the famah
! Ing son run, ofated e et
A proofe b the tendiey which
frudal Law hatd to punty jubie
morale and to ervate that senw ¢
wdiuanon and reseptment wien
which we now rgard sueh breacheos
of hamour

® Assiees le lerusalem, ¢ 220
A vaseal, ot least i many place
wav bound 10 reside upon lns het
ar not 1o quit it without the kond «
comvent [ Cange, voc I
santa, Remaneutin Recuwnl dos
Ihstonens, t 1t preface, p. 172

1 In the hinzdom of Jerusalem.
feudal service exteuded to a vear
Axsises de Jerusalem, ¢ 230 It
1 obvious, that ths was foanded
on the peculiar rircumstances ol
that sate  Service of castle-guard,
which was common in the north of
kngland, was pertormed withoo!
himtabon of e Lytilewons
Heore If vnl u p 184
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balfa knight's fee but twenty dayr were due: for CHAp m
an eighth part but five, and when #his was com- PARTI
muted for an escuage or pecumary assessment, the prrnaL

wame proportion was, vhserved.* Men turned of SSTEM.
sIxty, pubhc“ magstrates, and, of course, women,
were free from persdnal service, but obliged to
send their substitutes, A fmlure w this primary
duty incurred perhaps strietly a forfeiture of the
fief But it was usual for the lord to nftet an
amercement, known m England by the name of
escuage.t Thus m Philip HE's expedition against
the Count de Fox in 1274, barons were assessed
for theyy defanlt of attendance, at a handred sous
4 day for the expenses which they had saved, and
My wons as a fine to the hing, hannerets, at

S I Cang v Temdum me sl poportion o the value of the
"hs, Monbenm Lonis Stuadts et And the prmaph of the
Vet Sooen poed Theed knigbit fue way ag conve ent and
by kit feow s purfiemnny w a-unuhl: o that 1t oy hikely o have
eabar mothe endad Baiw ot Fugz- been adoptsd in unttation o ug-
vnd Bt Tmust contens mv i Tasd by other oudalcomtres T
ity to addues deciarve evadines  the eallof Phitip TH 8 eaged ton,
4t that of Trance, with the s will appear Yy w0 o e
twal exeeption of hurmund{ diatdy bedow, thoen am, T ouk,
\tcording ot natural prmaiple  sovieal r"s'llu‘-ll\v evidenooy
f hets, 1 might seem that the 1, and ther o h s o raee
sme personal service would b cithonits eeestabilish o ewdal prin-
“vjuired from the U nant, whate ver it vt b Tave sentunsd W ag-
were the extnt of fns laud Wil « it the bt
Lam the L ongueror, we hnow, div i gl s fe was bved an
tributed this kingdom 1m0 alont  Lugtud al e anunal value of
Wo00 parcels, of marly equal 00 Laory estate suppamed 1 be
sahue, from each of which the ser- of thas value, and eut rel av swh
wee of @ soldier way due Mo the sulls of e exchisquer, was
Teay possibiy have been the invin  boued w contninte the servie of
tor of this palitic armangerment  a soldier, ur o pay an r<uage
Some rale vrust however have bovn  thie anount asscssed upeon boights'
obsoeved 1 olf countnes wn hxwy  tees
*he smeronmeat for absence, which 4 Lidleton,l n ¢ 3 Mrght's
rould nnly be equitable 1f1t borea  Tenures, p 121

2
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twenty sous for expenses, and ten as a fine
knights and aquires 1n the same proportion.  But
barons and banuerets were bound to pay an addi-
tiunal assessment for every knight and squire of
their vassals whom they ought to have brought
with them into the field * The regulations as
place of senwe were less umform than  thow
which regard time  In wome places, the vasul
was %1 bound to go beyond the lord « ternitory 1
or only s far as he nught return the same da
Other customis compelled him to follow his ¢l
upen all e expeditions | These meconvenin
and vary g usares betray the ongin of the feudal
obligations, not founded upon any nationab poliy,
but springing trom the chuos of anarehy and -
testine war, wlich they were well caleulated to
perpetnate  For the publie defaice, then madn
nery was totally unserviceable, nntid such Chang -
were wiought, as destroved the character of the
fabrie '

Independently of the obligations of fealty and
serviee, which the nature of the contract created,

® Dy Chew, Nt Rerum
Gullcarum t v p 5% Duniel,
Histare de la \hlue Erangue,

brandus dictne Chabiot duo quesd
non debet sorvitium dominoe ren
matin comitatu Pictavienm, et ail

72 The fllowng exteacts from
the muster-roll of this cxpedinun
veill thlustrute the vanetes of feudal
oblizatin  Johannes d Ormoy de
bet servitium per quatuor dies
Johannes Malet detwt servitum
per v dies, pro quo senio
mmt Richardum Tichet  Guido
de Laval debet sereriamn duorum
wilitem ot dirndnn Dominus Sa-

sutptus rp 14, lamen vemt md pre
tes reis cum tribus militthus 4t
dadean  seutfens Guido
Lusigniaro Iom  de Prerac dirtt
quod non debet aliquid regy preter
homagiom

1 Tha was the custom of Besy
vours  Beaumanoir, ¢ 2

¢ Du Cange, et Carpentier, voc
Homtns
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other advantages were dernved from itby the lord, cuap 1

which have heen called feudal mcidents, these TART L
s 4

were I Rehefs. 2 Fines upon alienation 3. prepar

Echeats. 4. Aidvy to which may be added, MM

though not generally estabhished, 5 Wardship,

and 6 Marriage

I Some wnters have accounted for Reliefs mpoien

the followme manner.  Benefices, whether de-

pending upon the crown or 1ts vassals, were uot

erimnally granted by way of absolute inhentance,

but renewdd frnn time to time upuu' the death of

the possessor, till lons costom grew up mto nght

Hinceds sum of mony, something hetween o

price and a gratuty, would naturally be offered by

the heir on recoving a fresh mvestiture of the

hef'. and Iongth of tme night as legitimately turn

this present nto o dué of the lod, as it rendered

the inheritane: of the tenant mde feamble  This s

avery specious account of the gatter But those

who consder the antupuity to which horoditary

henefices may be traced, and the unresenved x-

pressions of those mstruments by which they were

treated, as well as the undoubted fact, that a larae

proportion of fiefs had bean absolute alodial mhe -

ntances, never really granted by the supenor, will

perhaps be led rather to Ik for the orwm of

rehefs 10 that rapacity with which the powertul

are ever ready to oppress the feeble When a

feudal tenant died, the lord, tahmg advantage of

lus own strength and the confusion of the tamily,

would seize the estate into hus hands, cither by the

nght of force, or under some hityninus pretext
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Against this violence, the heir could in genera
have no resource hut a compromise; and we know
how readily acts of successful injustice change
their name, and move demu"el\,. hke the wolt n
the fable, under the clothing of law. Reliefs and
other feudal incidents are smd to have been esta.
bhehed in France® about the latter part of the tent!y
century, and thev certainly appear in the famons
edict of Conrad the Nalie, 1 1037, which recoy-
mzes the usage of presentmy horses and arme to
the lord, upon a change of tenancy | But thi
also subsisted under the name of henot, in Ene-
land, as eggly a« the reign ot Canute .

A relief was a <cum of money unless wheie
charter or custom intruduced a different tribute
due fiom every one of full age, taking a fief by
descent.  This was - some countrics arbatrary,
or ad musergeordiam, and the exactions practised
under this pretence both upon superior and infe-
rior vassals ranked amongst the greatest abnses
of the feudal policy.  Henry T of England pro-
mises in his charter, that they shall i future te
Justand reasonable . but the rate does not appear
to have been tinally settled, tll it was laid down
in Magna Charta, at sbout the fourth of the an-
nual value of the fiel  We find also fined rehiefs
among the old customs of Normandy and Beau-

¢ Ordonoances des Ilons de  reesons, leads me to doubt the re-

Fm..n pnﬁre,p. caved onm.llm Itahan Gefs
-nln-mmm were not bered befun. the pro-
m-mmdmlu arms equ muigaton oﬂhu edict

suis somonbus  This, among of
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- voms. By a law of St. Loms, w 1245, the lord cuap.nn

was entitled to enter upon the lands, if the heir
could not pay the relief, and possess them for a
year.  This pight exwted unconditionally m Eng-
land under the name of primer seisin, but was
confined to the king.t

2. Clusely connected with rehefs, were the finen
pad to the lord, upon the alienation of s vasal s
feud, and indeed we frequently find them Called
by the same name  The spint of teudal tonure
wstablished so intimate @ connexion’ between the
two parties, that 1t could be dissolved by neither
without requinng the others consent It the
Jurd transferred s sergniory, the tenant was to
testify his concurrence, and this ceremony was
lonz kept up - England under the name of at-
tornment  The assent of the Jord to his vassal s
alienation was sull more essential, and more ditfi-
cilt to be obtamed  He had gecened his tiet, 1t
was supposed, for raasons peculiar to himsddf, or
t lus famly, at least his heart and arm were
bound to s superior, and his service was not to
Y exc hanged for that of a stranger, who might be
unable, or unwilhing to render it A law of Lo-

st bwiween Lirthers  Ondon

* Ordonuances dis Ry, p 55

+ Du € ange, ¥ Plarnitum, Rele-
viam, Sporla By many costoms,
1 rehef was due on every changr
of the lord, as well as of the vasaal,
but this was m the case v Fog-
tand  Beaumunt speshs of re
hiefs us due only on collstersl suc-
cession  { oliturmes de Beaovonw,
r 27 InAnjpou snd Mune they
were pot cven due opon succes-

niveades Rons, v post o And
M de Pastoret, in hic valuable
prefags to the sixteent volume of
that rollection, vivs it was a rule,
that the kiny had nothiog upon
hinenl sucresnion of a fief, whether
w the sacending or Jesornding
hine, but la dosuhe cf lrs marns,
1 ¢ homagr and fuls, p 20

PART L.

-
FeU'DAL
SVSIEM.

Fioes upun
alrenaiin
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thaire 1T m ltaly forbids the ahenation of fiefs,
without the ford’s consent.* This prohibition i
repeated n vne of Frederic I and a smlar enat-
ment was made by Roger king of Sicily.t By
the law of France the lora was entitled, upon
every alienation made by Iis tenant, erther to re-
deem the fief by paving the purchase-money, or
to ¢lam a certain part of the value, by way ol
fine upim the change of tenancy | In England
even the practice of sub-infeudation, which was
more conforniable to the law of fiels and the noh-
tary genus of the system, but mjurions to the
suzerams, who lost therehy ther escheats and
other advantages of seiwmory, was checked hy
Magna Charta,} and fmmIndden by the Statute 1+

* L Tendorum 1m0
and 32 Thi was proapally
levelled at the practice of ihen-
anng fendal proparty i gy r of
the church, wlich wus callid,
rm at ma Judicar Radevieus
sestivbreere T 1y 7 Lub
hudirw?inlou 1w

+ Gannong, | oo "

4 Du Cange, v Roacoapitum,
Plaritom  Rachatum  Pastore,
preface au sesnbme tone des Or-
dovnances, po 2o Honnd, It
du Preat Nermand At Dof Ar
gou, lost du Droat Frangois 1 n

hisland by the Lier Croozne
tons Uns Jistinr lion 4 one her
which e o perplen o o scoun
Tne Teudale | ar tit 4 e
It as however ortootly telligitne
upe n the wngnal proaciplis
fewlul tenure

t Dulevmple seems o suppo +,
that the 124 chapter of Moo o
Charta reliws to sl navon, ard
not to sub nfrudatnn seny
Feuddl Property, it 17 8 p #
SeSu b Coke, 2nst poos el
i, and Wrght om0 lonunes
tontre. Mr Hargrve  bserns

¢« 4 lo Beaumamonr s age and
dutrirt wt least, aubowfead aom
witheut the lord s Inence o urred
a forfature of the land, and hus
roancd extends of courst fnon
strongly to a'ieuation  Coutumes
da Besuroms, ¢. 2 Velly, t
p 187  But, by the general law
of feuds, the former was strctly
regular, while the tenant forferted

that * the histary of our law watn
rospect o the powers of alienats
before the statute of Quia «mnp
torvs turanum 18 very much
sulved 1 obscunty © Mutes v
(o lat 43 a [nGlanville s ume,
A Uy, a man could coly
-Imu {(to bold af himself) ra-
tonshilem partem de terrk sus
1 ww o 1. But tis may bave
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Edward I. called Quia Emptores, wh;ch at the CHAPR.IL

ame time gave the hiberty of alienafing lands, to
be holden of the grantor’s immediate lord.  The
tenants of the crown were not mcluded n this
act, but that of 1 Edward 11T ¢ 12. enabled
them to alienate, upon the payment of a composi-
twn nto chancery, which was fixed at une-third
of the annual valuc of the lands* .
These restramts, placed 1o the lord  advdhtage
upon the transfer of feudal propety, are not to
b confounded with those desigmed *for the pro-
tection of hens and presenation of tamhes . Such
wete the jus pratimesens, m the books of the tiefs,{
andd 2elraet henascr of the French law, which
mave to the relations of the vendor a pre-eniption
upon the sale ub any hed, and a nght of subse-
quent redemption Such was the positive pro-
lilntion of alienating a hef held by descent trom
the tather, tendum p.m-rnum..“lthu'ul the con-
wnt of the kindred on that hme ¥ Sueh oo were
the still more nigorous fcrters miposed by the Eng-
Iish statute of entals, which precluded all lawful
dhienation, vl], after two contunes, it was over-
thrown by the fictiivus process of @ common re-

¢ Db Fend vt 18 hre

teen an favour of *he kindred as
murch as of the Jond  Dulrvinple s
Favay, ntu supre

It in proluble, that € oke 1o ons-
taken an supposing, that “ar the
common law, the tenant mght
have male 2 feoffment of the
whole tevaucy 10 be bolden of the
Jord *

® 9 lost p 68 Blackstose's
(ommentanes, vel. v 0. 3

werc auringe e o this juneper. e rom,
1o the Reman law, and, sl more
closels, in the comtitutinns of the
Jater 13vzanuine emipw rory

3 Abenano twh paterni non
valet ehiam domint voluntate, s
agnatisconsentientbus 1ab Feod
apud Wnght oo Tenures, p 108
amd 116
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cHAPTL eovery. Though these partake 1n some measnre '
PART I of the feudal spint, and would furm an importany
recpaL bead m the legal history of that system, it will
BYSTEM. he wufficient to allude to them in a sketch, which
1 confined to. the developément of its political
mfluence. .
A custom very similar in effect to gub-infeuds-
tiop, was the tenure by fréruge, which prevailed
m mény parts of France. Prnmogeniture, 1o tha
extreme which our common law has established,
was unknown, 1 believe, 1n every country upon
the continent. The customs of France found
means to preserve the dignity of families, und the
indinsility of a feudal homage, without exposig
the younger sons of a gentleman to absolute bey-
gary or dependence  Baromes mdeed were nat
divided, but the eldest son was hound to muhe a
provision 1 moncy, by wmy of apanage, for the
other children, n proportion to Ins circumstances
and therr birth.®  As to infenor fiefs, in many
places, an equal partion was made, 1 others
the eldest took the cluef portion, generally two-
thirds, and received the homage of his brothers o
the remaiming part, which they dinided  To the
lord of whom the fief was held, hunself did bomage
for the whole 1 In the early times of the feudal

® DuCange,v Apanunentum, Flanders and Hawmaoht Mar-
Baru Baronie ne depart i rntre tenne, Thesaurus Anecdotor ¢ 1
fréres ve leur pere ne leur a tut p 1002 The customs a- to suc-
parte, mes b mimanez doit faire  (vssi0n were exceedingly vanous,
avenant bhieofer an puimé, ot 3 as wndeed they continued to be
doit lea filles manier. Ewsblissem  putd the late generalimuos of
de 8t Louw, ¢ 24 French law. Rocuerl des Histor

$+ Ths was also the law of t u preface, p 108. Mim. de
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policy, when nulitary service was the great object cHaP m.

of the relation between lord and vassal, this, like
all other sub-1nfémdation, was rather advantageous
to the former.  For, when the homage ot a fief was
divided, the service whs dimimished 1n proportion.
supthose, for example, the obligation of military
attendance for an entire manor to huve heen forty
davs, 1f that came to he equally split among two,
each would owe but a service of twenty  But of
mstead of bemng homagers to the same suzerain,
ane tenant held immediately of the other, as every
fendatary might summon the aid of his own vas-
wils, the superior lord would 1n fact obtain the
wnice of hoth W hatever opposition, therefore,
was made to the rights of sub-infeudation or fre-
rar, would indreate a decny 1n the mibitary cha-
racter, the vy prmciple of feudal tenure  Ac-
cordigly m the ren of Philip Angu&lm. when
the fabric was beginuing to shake, we “find a con-
loderate agreement of some principal nobles, sanc-
nened by the king, tu abrogate the mesne tenure
of younger brothers, and estublish an immedite
dependence of cach upon the supenor lord ® - Thix,
however was not universafly adopted, and the
orynnal frérage subsisted to the last 1n some of the
customs of France.t

3 Aw fiefs descendud but to the postenty of the
first taker, or at the utmost to his kindred, they

languedor, t 1 p 111 and 511 ® (rdognapces des Row, 1 4.

In the former drevad that p 20
whe wroduced by t Du Cange Dien UL s

the Nommuns from Scandisavie. Jonville  HBeaurnan ¢ 47
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necessarily became sometimes vacant for want f
heirs, especially where, as 1n England, there wa,
no power of devising them by will.  In this cay,
it was obvious that they ought to revert to t),
lord, from whose property they had been dern.d
These reversions became more frequent througl,
the forfeitures occusioned by the vassal’s delm-
quency, cither towards his superior lord, or th
state*  Various cases are lad down m the
Assises de Jerusalem, where the vassal forferts hi
land, for a vear, for lus hife, or for cver* Bt
under rapacious kings, such as the Norman e m
England, absolute forfeitures came to prevail, and
a new doctrine was ntroduced, the cotrmtion ol
blood, by which the heir was cftectually exeluded
from deducing his title atany distant time, through
an attainited ancestor

4. Rehefs, fines upon alienation, and escheats
seem to be natural resemations o the lord «
bounty to hisvassal  He had nights of another
class which prnapally arose out of fealty and
mtimate attachment  Such were the aids which
he was entitled to call for in certam preseribed
circumstances  Thewe depended a great deal
upon local custom, and were often eatorted
unreasonably  Du Cunge mentims eeveral as
having cvisted in France, such as an wd for the
lord's expedition to the Holy Land, for marrying
his sister, or eldest son, and for paying a rehef to
his suzerain on taking possession of his land 1

* € 200, 201 t Du Ceange, voac Aunbum,



DURING TIE MIDPDIE AGES

189

Uf these, the last appears to have been the most CHAP It

*ysual 1n England  But tlus, and other aids ueca-
wonally exacted by the lords, were felt as a severe
gnevance, and by Magna Charta three only are
retuned, to make thy lord s eldest son a kmght,
w arry his eldest daughter, and to redeem hng
prison from prison  They were restricted to
ncarly the same deseription by a law of William |
of Metly, and by the cnstoms of France * - These
fendal awds are deserving of our attention, as the
wmmngs o taxation, of which forea long time
they i a great measme answered the purpose, tll
the craving necessities and covetous pohiey of
hinrs substituted  for them more durable and
ancrons barthens

I might here, pethaps, elose the enumeration
ol feudal madents, but that the two remamng,
wardship aud marnage, though only partial cus-
tons, were those of our own countre, and toend
to illustrate the rapacious chakacter of a feudal
ATIStOCTdCy

5 In England, and w Nornmandy which either
led the way to or adopted all these Enghsh nvu-
tutions, the lord had the wandship of s tenant
during mmonty | By virtue of this nght, he had
buth the care of s poason, and reeenved to his
own use the profits of the estate. There s
something 1n this custom very conformable to the

* Ganpone, | xn ¢ 5 Velly, prd 162 Argou, [nst an
Lt v p 2w Onrdonoaores des Yeait brangom, | 1 ¢ o Houasd,
Row, t 1 p 138 1 w1 préface Ancinnes Lo des Frangoe, t 1

t Recueil des Hwtomsens, 1 11 p 147
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CHAP.T. fendal spinit; since none was 30 fit as the lord to
tramn up his vassal to arms: and none could put in
rzeoal o good a claim to enjoy the fief, while the military
SYSTEM gervice for which 1t had been granted was sus-
pended. This privilege ofg guardianship seems
to have been emjoyed by the lord in vume purts of
Germany .* but in the law of Frunce, the custody
of the land was entrusted to the next heir, and
that of the person. as 1p socage tenures among us,
to the nearest kindred of that blood wluch could
not mhent.t. By a gross abuse of this custom in
England, the night of guadianship m clovalry,

PARY L
-~/

* Schitter, Instututice s Juns
Feudaliy, p #5

+ Du Cange, v Custedia As-
smes de Terusalem, ¢ 174 Eta-
Lhssemens de M Lows, ¢ 17
Beaumamnr, ¢ 15 Argon, 11
¢« 6 The steond of theve uces
bearly the ssmesxpression s Sir
John Tortencur 1 accougting for
the exchusion of the next heir from
guardinstop of the persou, that
mauvge convoitise I famon fan

la rﬂlt‘ du Lmp
know not any mustahe more

usuad i English writers who have
treuted of the findal law, than that
of suppomnng, that ¢ tp m
n.hmﬂry w3 au umverssl custom
A charter ot 110, i Rymer, v
P 105 wems indeed tvampdy that
the incidents of garde nobile wd of
marriage exmted 10 the wle af
Qleron. But Eleanor, hy n later
nstrament, grants that the nhabi-
tants of that 1sland should have the
wardship and marnage of therr
mn "ghm sny M th“w"'

o abrogates all theevil
mm-mbhn husband had 1n-
troduced p 112 From henee |

shenld mber, tht Heory T1 hi!
enducoured 10 impae these fen
dal burthens  which pe rhaps wen
then new even o 1 oghael) gy
lue contin ol demimons L‘..A-
dulplins de Dt tells us of o
clain made by him to the wanl
shp ot Chateaurous i Derry,
which canld not legally have bren
subjer tto thar custom  Twveden,
\ iptores, p 599 Arelhe <t
up pretensions to the enstody oo
the duchy of Britawy, after the
death of s won Guoftoy  This
mght perhapa be justihisl by the
law of '!\nrman-i-, on whih
DButany deponded  But Phalip
Augustus made  a <innlar i
In fact, thea pohaal asse rtions
of nght prompted by ambiuon,
and supported In foree, are bad
precedeuts o estabhish rules of
Junsprudence Both Phihp and
Henry were abundantly disposed
10 realire su convement a Krvm—
gauve as that of guardianship 1n

over the fiefs of their vas-
sals, Lyttleton's Henry I vol m
p 41
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or temporary possession of the lands, was assigned cHAP.II.
over to strangers This was one of the most PARTL
vexatious parts of our feudal tenures, and was p;a:,
never perhaps more sorely felt, than in their last “>TEN-
stage under the Tudoj and Stuart famihies. '
G Another nght enen to the lord by the Mumage
Norman and Englich laws was that of marmage,
or of tendering a husband to s female wards,
whil: under ave, whom they could not xject
without forfeiting the value of the marmage: that
15, as much asany one would sive to the guardimn
for such an allunce Tlus was afterwards ex-
tended to wale wards, and became a very luera-
tve source of extortion to the crown, as well as to
mesne Jords Thus custom seenis to have had the
same extent as that of wardships 1t 1s found
w the ancient books of Germany, but not of
France.®*  The kings, however, and even iferior
lords of that countiv, rvqmred their ‘consent to
he solieited for the marnage "of their vassals’
daughters.  Severul proots of this occur w the
lnstory, as wellas in the laws ot France, and the
<eme pretogative existed m Germany, Sialy, and
England t A still more remarkable law prevailed

¢ Schilter, ute supra Du Wrght on Teoures, p 94 Mt
Cangr, voo Dinparagare, soems to Toms o retur, declarad that he
ulont thus fuudal rght i 1 rance wuuld not marry s vwn daughter
Lut the passages he quotes do oot witheut the consent of his barons
sapport it Sec also the word  Jonville, 1 uop 140 Heory 1
Mantagium of Lnglund had promsscd the samne

+ Urdonnances des Ruis t 1 The yuardian of a female mimor
p 153  Asmsesde Jerus ¢ 180 was obliged o give secunity W ber
aod Theumassires note I  lord not to marry her without bis
(w sbisupra  Glanwl | vie  coumat  Elablwsemens de Su. .

12 Omonone, | xt ¢ 5 loms, ¢ 63
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cuar 1t in the kingdom of Jerusalem. The lord might
PARTY summon any female vassal to accept one of three
recpar, Whom he should propose as her husband.  No
SYBTEM ther condition <eems to have been imposed on

him m selecting these sytors, than that they
should be of equal rank with herself  Neather
the maiden's covness, nor the widow's affliction,
neither aversion tu the proffered candidates, no
love ¢o one more favourcd, seem to have passed
as legitimate eacuses  One, only one plea, could
come from the lady « mouth, who was resolute to
hold her land m single blessedness 1t was, that
she was past sinty vears of age, and after this
unwelcome confession, 1t s Justly argued by the
author of the law book which I quote, that the
lord could not decently press her mto matiimggy *
However outrageous such an usage may u}»]u!; o
our wdeas, 1t is to be reeollected that the pecubia
circumstances of that hittle state 1endered it indis-
pensable to possess i every het a proper vassal
tu fulfil the duties of wan

These feudal servitudes distinguish the maturity
of the wvstem  No trace of them appears in the
capitulanies of Charlemagne and his famaly, nor m
the wstruments by which benefices were qanted
I behieve that they did not make part of the regu-
lar feudal law before the elesenth, or perhaps the
twelfth century, though doubtless partial usages
of this kind hud grown up antccedently to either

® Ass deJérus ¢ 224 Imust  though he quites no authonty
observe, thmt Lammere says this  Ordonnances des Rois, p 155
usage prevarted en plusienrs lievs,
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of those periods  If T am notamistaken, no allu- chap .

sion oceurs to the lucrative nghts of NI Y 4N
the Asstes de Jérusalem, which are a monument
of French usagesin the eleventh century.  Indeed
that very general colhmutation of alodial property
mto tenure, which took place between the nuddle
of the minth and elaventh centuries, would hardly
have been ¢ flectedaf fiefs had then been hable to
«uch burthens and <o much oxtortom Ta half-
batbarous awges, the strong are constantly en-
croaching upon the weak, o trathy which, of 1t
needed dinstration, nnght find 1t i the progress
of the teudal svstem

We have thns far contined our gquiny to fiefs
holden on terms of mlitary serviee . sinee: those
.xrqthc most ancient and regular, as well as the
most conson it to the spanit ot the svstem They
alme were called proper tends, and all were pre-
sumed to be of this desciptionguntil the contrary
was proved by the charter of mvestiture A pro-
per fend was bestowed without price, without
tved stipulation, upon a vassal capable of serving
personally m the held. But gradually, with the
help of a httle legal mgenmty, improper fiefs of
the most various hinds were mtroduced, retaming
little of the charactensties, and less of the spint
which distinguished the orginal tenures. Women,
if indeed that were an innovation, were admitted
to mhent them .* they were granted for a price,

® Women did not nhent fiefs  they were ever excluded from suc-
1o the German empire  Whetber  cvssion in France, I know not, the

\OL. 1 ]
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and without reference to mbitary service.  The
language of the feudal law was apphied by a kind
of ;llt‘t.tphul to almost every_ transfer of property
Hence, pensions of money, and allowances of pro-
visions, however rumote floth night notions of 2
hef, were sometimes granted under that name ,
and even where land was the <ubject of the dona-
tion, 1t conditions were often lucrative, often
honorary, and sometimes Tudic rous *

There 15 one extensiyve species of feudal tenure
which may be distimetly notied  The prde of
wealthin the middle ages was prnapally exhibited
ma multitude of dependonts The court of Charle-
magne was crowded with othears of Gery nk,
some of the most conent of whom exercised fune-
tions about the roval purson, whih would have
been thought fit only for slases m the pelaee of
Augustus or Antonme  The hee born Franks <aw
nothing memalm the titles of cup-hearer, stewad,
marshal, and mastar of the horse, which are st
horne by the noblest tanubes 1 every countiy of
Ewope, and by soverenm princes i the Euwipue
Fromi the court of the king, this lavournite prece of
mamihcence deseended to those of the prelates
aud harons, who surtounded themselvosw ithhouse-

hold officcrs called mimstonals, o name equally

Ruous of & mibitary teanre, and (he
old Tewtonn ristons, peoserved in
the Salic law, ser i ads e 1o ther
prssesaion at foadd Lands, vat the
practice, at feast (rom the ¢leventh
crntiry dowuw irda, dues not sup

port the theory

® Crae Jus Feaddle, 11t ju

Du Carge, vix  boudum de Ca-
mer, 8¢ Lu the treaty hetwoen
Henry | of Faglund and Hobent
vount of Luaders, A D 1101, the
king stipmlates to pun annudally
mmarks ol ailver, in feadn, fur 1he mi-
litmry servsce of hys ally  Rywer,
Feden, 11 p 2
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apphed to those of aservile and of a iberal desenp- cnarn

non®* The latter of these were rewarded with
arants of Lands, wlich thov held under a feadal
tenure by the condition of performng some do-
mestie service to thd Tord  What was ealled in
onr law srand <erjoanty affonds an metanee of this
speaies of fich o Toas, however, an imstanec of the
noublest kmd, but Muratort has given abundaace
of provts, that the commaonest mee hanteal arts
were earried on o the honses ot the great, by per-
<ons recenvimg Lands upon those eonditions |
These mpeiteet fouds, however, belong more
properly to the lustory of law, and are chietly no-
ticedd m the Prese ut sheteh, bhoeanse they attest
the partiahity manifested durmg the muddle ages
to the name and tam of @ feudal tenure. In the
rerular mihtary fief we see the real prineiple of
the sy stem, which might onrmally have been de-
timed, an alhanee of free land-hoplders arranged In
degrees of subordination accordmg to their re-
speetive capacities of affording mutual support
The pecubar and vared attributes of tendal
enures naturally gave rise to a new jurisprudence,
regulatimg territorial rurhts m those parts of Europe

his arpay or to b s wmarshl, ar
torcarrs his sword betorc it bas
corouation ot to e hiv s at

* Schnadt, st ddos Allemands,
twp® Dutange,v bam
lia, Minusteriales

t «This tenure,” savs Lyttle-
ton “31s where & man holde his
Jands or 7 vy mente of our suvs roign
lord the king by such services as
he ought to don s propir person
10 the king, as to carry the hanner
of the kiny or his lance, or 10 lead

(L

has corenation, ur his canverorhis
butler, or ta be one of hie cham-
beratns it the reearpt ot hivexches
quer, or 10 do uther ke sorvees "
Nert 141

1 Anuyg lul Dwent 11 ad
finem
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cuir 1 which had adopted the system  For a length of

PART]

time, this rested m traditionary customs, obseryed

reepar I the domams of each prmee o lord, withant

SYSIFM

much recard to those of his neighbours.  Laws
were made occasionally byvsthe emperor in Ger-
many and Ttaly, which tended to hix the usages o)
those countries About the vear 1170, Girad and
Obertus, two Milanese lawyers, published two
books of the law of fiels, whieh obtamed a great
authonty, and have been regarded as the ground-
work of that purisprudence ®* A number of subs -
quent commmentators swilled this code with then
glosses and opimone, to enlighten o1 obseure the
judgment of the mmperial tribunas  These wen
chiefly envilians or canomists, who brought to the
mterpretation of old harbie customs the princi-
ples of avery ditterent school - Henee o mamifest
change was wrought 1 the law of toudal tenure,
which they asamiated to the usatruct or the em-
phyteuss of the Romian code, modes of roperty
somew hat analogous appearance, but totally
distinc tin prnaiple from the legitimate fief The s
Lombard lawyers propagated w doctrine, which has
been too raly recened, that the foudal system
ongmated i ther country, and some writers upon
Jurisprudanee, such as Duck and Sir James Craig,
inchne to gnve a prepondcrating authonity to their
code  But whatey erwenrht it may have possessed
within the Tits of the empire, a different guide

® G anuene, Ist di Napoh, | are priuted 1n most editions of the
s ¢ 3 Ihe Libn Feudorum  Corpais Juris Civilia
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must be fullowed 1 the ancient customs ol France e i

and England *  These were fiesh trom the toun-

PARL
-~

tamn of that curions polity, with which the sttcan pronag

of Roman law had nevepsmingled its waters
England we know tAat the Norman system, esta-
blished between the conquest and the rauen of
Henry I was restramed by reenlar legislation,
by paramount coutts of justice, and Dy leawned
whntings hombeakie mtodiscordant local isages,
cxeept md eompiarative Iv small number of places,
and has beeome the prmeipal conne v of ol commion
Jaw  But the independonee of the French nobles
produced @ much greater vanety of customs The
whole number colleet dand reducod o certamty
m the sinteenth eentury amonnted to two hundrad
and ciehty-ive, of onutting those meonside thle
for extont o pocuhanty, to sy, The carhest
whtton cnstomary m Prance s thatof Boarnwhie h
pssaid to lave been confirmed Ry V iConnt Gaston
IV 1os= 1 Many othors were wntten m the
two subseguent ages, of which the customs ot

1402 r-pu]-lnh-d Wwith 1 fusn
utl -p e e vy
mo1oed e oeder ot Foerars
Flow Liws, wewe 1o

* Guanrome ¢ llllll 1thy contrsts
the Tronch wad Tonband Tows re-
specung nefe e Junrwoicthn n

foundation of the Db Lowd i,
wed tormed the common Ty of
Iral The former was intres'uord
by fhmr Guiseard anto Dis doan
nions, in three books of cun L
tiuns, printel m Lindebirog « col
fuction There were several mate-
nal difierepees, which Grnunon
enumeralis, ¢ specally the Norman
custom of primuge mitun v h
Nap | 51 ¢ 5

+ There are two eshitions of this
curivus old code, vue at Pau, m

TR UL
Cony e shogrent e pnves
ma e the maddn of the snerth
contnry, an osnih ey waon Tore
wlhissenrotd T hoss Tuw
TS AR T I ndle vory
vt Moo oven el e compose
uon for housnle proarusd 1
them, s it mumdir W net
capnal ofiinee It ern though
roble vy was eu h Kionea th
Homienle, An v St Hu
bt de P Art 1 and

SI~IEM
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ciar it Beawworas, compiled by Beaumanoir under Philyp
PARET T are the most celebratéd, and contam i niass
e —

petoar of information on the feudal constitution and man-
SYSIEML pere Under Charles VII, an ordimane e was made
for the fimation of w0 seneral code of customary
law. by ascertammy for ever m a wntten collee-
tion those of cach district, hut the work was not
completed ull the reign of Charles IX This was
what mav be ealled the commen Law of the e
cortunner s, or northern division of Franee, and the
rule of all then tribunals, unless where controulod
by toval cdiets



194

v
PART 11

nal pos of e Loded S o T bocal cxtent-—=Twen or the der-
Lrent pd e 0 Sowty d g the Dokl fgei— NphuBity
thear Ranl s I Pverat 2 v 0l vag—tr cmen—=Serfver Vadlegy
—Comparate e State of Drave aond Germang=—=Proaleg s on-
poyed gtk Loowh D asaads =Rt ot ovatie Money— {nd of
proab War—-Irc o ity troo Tacats s—Thstory ol Dien o tne
Rl R oo oo Toe - Mot Ay ud pled b mment ot hy

Pyt P oy N =Leenlatoe Pome—In ate

ikt oo an Rege ol 0 pdenegne Hiw € -

e S v of ey ool Locclatee nthomty Do
e oprend’'n e ot T’ PP eyt T Rompv €0 )
L A R N A B VU AR VS
(70 VL YO IR T I W NI LTI LU TTRY RTUTI I
woaa bt Nt ot T Ponens bpited o [ gtum
L LA A I O R P n v Ntates of Tvyamd 14
Ty wegetan w Rovolutun— Tue Cron e vecm ae
e Dyrow - Nty ot 1 o wdir Charle TS bt
Tosvembte omdey Chgepe VD and Chenle VU 4o 0 wu
bevem s move wnd more absd'ute— Doy XISt o0 Lo,
mltst Mool Fanog oo ctwnan Fromee 10 oot ot
viage wnder the po 0 Rae o f Range, and Charls viene Lo
tural Juronedn o= Fonedad Coneta g Justne =Ly al by bt
—Cade of M Do =10 Toortonad Ju cado o o vay -
Progress of the Tedund Pomer of the Comu Powend of
Pars—Peais ¢t Lian o - Duorcased Authordy of th Ll ient
—Regutration of Didute  Canges of the Doclme ot Tedal
System— A quiaitiony of Dinnain by the Cronn—Chaiters o)
Incorporatin granted to Lorng— Then prevems 0 ooarvn—
First Charters w the tnelpth Centwry - Proate s enlamed
thom—Military Servwe of Feudal Tenants o mmited for Money
— Hured Troops——Change m the Military Systom ol Lurope—



200 S1AlF O ELROPL

Gengpal View of the Advantages and Disadrantages attending
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car 11 Ir has been very conmon to seek fn the ongm
!\"‘}L'f of feuds, or at least for analeaes to them, m the
rrrpy Iistory of vanons countiies But, though 1ts of
SV rreat unportance to trace the silarity of eustoms
w10 dyfferent parts of the wotld, because 1t gndes
dumnyg o the diseovery of general theotems as to
human «weiety, yet we should be on our guard
against seeminy  analogies, which vanish away
when they are elosely observad TS Gasy to hind
partial resemblances to the feudal <ystem The
1elation of patron and chont i the Roman repub-
lic 15 not unlike that of lord and vassal, mrespect
of mutual fidehty . but 1t was not tounded upon
the tenure of land, nor nuhtary senvue The
veteran soldiers, and, m lator times, some barha-
ran allies of the emperors, reconed hinds upon
condition ot publie delence . but they wore hound
not to an mdinvdual Tord, but to the state Such
@ resemblance to hols may be tound m the Zemn-
daries of Hindostan, and the Timanots of Turkey
The lans ot the Ihghlanders and Insh followed
their chieftam into the field. but their tie was
that of imagnned kindred and respect tor birth,
not the spontancous compact of vassalage  Much
less can we extend the name of feud, thongh 1t
18 sometimes strangely nmuisapplied, to the pohty
of Poland and Russia Al the Polish nobles were
cqual n nghts, and mdependent of cach other,
2ll who were less than nuble, were m servitude
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No government can he more apposite to theong ¢ nap i1

gradations and mutnal duties of the feudal .- PARTH
~ N

temn ¥

~
FEI DAL

The regular machinery and sy stematie estabhish- “Y 1
ment of feuds, m fact, mav be considered as al- pow
most confined to the dommons of ('h.u-lemm:ne e teudal

AR ]

and to those countries which afte rwards derved 1t
trom thenco I Eneland, 11 can hardly be thonght
to hinve cvisted g complote state betore the eon-
guest  Scotland atas sapposed, boreowad 1t soon
atter from her The Lombards of
Benevento had mtroduced feadal enstons ito the
Neapolitan provinces, wlich the Norman con-
guetors afterwards perfected  Peudal  tenures
wore so general mthe kigdom of Aragon, that |
rechon 1t ameone  the monarchies which
tounded upon that basis 1 Charlemagne s empire,

neiehibow

Weld

"lacodbuory iy ot s
nmoght be v nd of fulal or o
Vesmornntrr s ol ngnted 1y
rootomdad Taw Tl Sebfen n
Pl Lshad an imtewd iton oL v
vl of Muldovd by the kg of
Yoland, A DY 146 0 mthe rocuhee
bous cal o pood But thew
pobitical tts e bty iy oo
beane with the _eerad sysiom,
ad ey din e e abondan-
ton of une price of people to
antler

t It 18 probable that fulal e
pure was as anuint an the wurth
of Spain, as in the contiguoue pro-
vincas of Frane But it seems o
have chiefly prevuled o Aragm
about the tweitth and thirteenth
centunies, when the Moors suuth
of the kbro were sulidued by the
caterprize of pnvate vobles, who,

'
W g reng ostates or them-
attves, del beomge for e o the
e hines T oupen e redues
ten ot Valinens, granted Tanls by
ary ol e, ou conditen o de
feedding that k na b 1o unst the
Moors and  remding peoreomlly
upen e et Mary di ] et
™ rlorm this thde e md wore
deprived ot the lands i conse-
gwnu [eappram by the teaa-
ment of this monarch, that fendal
v nures subgisted 1 cvery part ol
s domirams Martennd, 1ie-
swrus Aweodslorum, t 1 p 1141
115 An ol of Poure 1T
1210 probubuts the alwnation of
emphyteuses without th lord s 1an-
sent 1w hand 0 wav, whether
rexular futs are mount by thne
word  Th Mana Mura (lupa-
mea, p 1% Nus author says,



202 : \IATE'OF EUROPL

CHAP.IT 1t must be remembered, extended as tar as the

PARTIL Ehro  But m Castile* and Portugal they wer

-~ )

FEpaL veryrare, and certamly could produce no pohitical

SISTEM effect.  Benefices for hife were sometimes granted
mn the kmedoms of Denmark and Bohenia 4 Ner-
ther of these, however, nor Sweden nor Hungany,
comesunder the deseniption of countnies mfuenced
by the teudul systom ] That <sustem, however
after all these hmatations, was <o extensnely dit-

tht ther were wooarren et 1.
Catalimina

The Aragemes e g by w-
tvr o heo dibred oo thos of
other countna s 1 s rosju

Zurny mentiens fets won P 0

the custom of Hali, which he o -
phurs o be sl s wer s 1
the wenal fowdad 1wl tor e e
the Jomd s danghor, ad e w-
taver W movanber et
that these prestations were net
st o Arnn Al &
Ariwon, t p e

A N (ELEN TR TT) e
Alfoura Y e, | s
das, s <harr and b aun por am
Foovston thatt me o vt
nore thin oty comes nd ihiw
e custe w nernoued e the for-
mer part of tas obgure from
which the visaal muht depart ot
pleasuse See ov ever, I Cangs
v Hunor, where authonties are
gnen for the existeron of Castilian
fiefs, and T have et with o -
wonul mention of them 1 story
I believe that tonuees of thas hind
were mtrodnced o i fwerremh
and fiteenth centuries bt pot
toany greatextent  Manng, Lin
rade las Cortes, t w1 p 14

Tenures of a fudal nature ae
1 catlect from § raarn Tustitnt luns
Luvitang,tom nt 1 and J enisued

e Portucal thogh the e doney
the ciomn proventod the et
troqu beynge tabl b Towre v
covnterntor b tens mtha
Fineetomn, thow b uot, b rt o
suehyan el

+ Do ream politions staes
' e ol Smmshe Iy
oo Bavmaed I B opaty
oadeat DVt lostomia -, Swaopy |
neew temlthisoymea e W,
s, patris e pontu fente
Fangebwby S o Lo Dyw
ooy e By thas heome e the
duchy o8 Sasmn, wo w i b
whone e s oo et poss s !
by Wl S birapinatey
alis it e sl L
Pabdimy Jomete N wn o w
mbder s « et s ba il
bt bttt e by
tnpdy that Laineds i Eonmmark prs
prtwere feudal, otwhac i | Im-s It
eviline

+ Thoueh thire wire no touda,
e Swodon, yerthe notann,
ald thers were Xempt irom taxe
un conhitnn ol sarving e ki
with 2 hures and arins attherr own
fxpenst  und a distincton wa
taken b twi e Diber and & cbutares
But any oue of the latter might
becowr of the former class, or va
versit Sueaw descriptio Rlzewir
1031 p o2
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fused, that 1t might produce confusion, as well as
I,r.\h_\-xty, to pursue the collateraNbranches of s
fstory 10 all the countrics where 1t prevaled
But this embarrassment may be avoided without
any loss, L trust, ol important mformauen The
Enelish constitntion will find 1ts placein another
jartion of these solumes, and the pohtieal con-
dition ot Haly, atter the eloventh centary, was ant
nuch afteeted, except m the himgdom ot f\:nplr\.
an meonsiderable objoct by the Taws of tendal
waure I <hall contine mvsclf, the relone, chictdy
10 Prance and Germany . and far more o the
fqmer than the latter countiy - Butat may be
cypedient first to conte wplae the state of sty
m oats various classes dimme the prevalence of
toudal proerples, helowe we trace then mfluenee
upon the national zoverment

[ B been Land Acwin alicady as mgst probable
that no proper aristoc ey e ot that of we alth,
was kuown audor te canly kings of Franee and
1t was hinted that hereditany benehees, orom other
words, fiets, nght supply the Link that was wanting
hetween pcrmnul pnnlc-_r- « and those of descent
The possessars of beneticary estates were usually
the richest and most conspieuous individuals m
the estate  They were munediately conne ted with
the crown, and partahers o the exerese of jus-
tice and roval counsels  Ther sons now came to
mhent this cmmence . and, as hefs ware e1ther in-
ahienable, or at Teast not very freguently abenated,
fich families were kept longz in sight. and, whe-
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STATF OF FUROPE

ther engaged in public attuirs, or hiving with mag-
nificence and spitulity at home, naturally“drew
to themselves popular estimation  The dukes and
counts, who had changed their quality of governo.
mto that of lords over the provinees mtrusted to
them, were at the head of this hoble class.  And
i mitation of them, ther own vissals, as well as
thase of the crown, and ven nich alodialists, as-
sumed titles from then towns or castles, and thus
arose a number of petty counts, baggns, and vis
counts  Thiv distinet class ot wobility became
co-extensive with the feudal tenures  For the
military tenant, however poor, was subject to no
tribute, no prestation, but <ervice m the fiell, he
wis the companion of e lad m the sports and
feasting of his castle, the peer’of his court . he
fought on horseback, he was (lad n the coat of
mail, wlile the commonalty, ¥ summened at all to
war, came on foot and with no armour of de fenee
Ascvery thing mn the habits of soew ty conspired
with that prejndice, whuch, in spite ol moral phi-
losophers, will constantly ranse the protession of
arms above all others, it was a natural consequence.,
that a new spedies of anstocraey, founde d upon
the mined conwiderations of harth, tenure, and oc-
cupation, sprang out of the feudal system Everv
possessor of a fief was a gentleman, though he
owned but a few acres of lund, and furnished his
slender contnibution towards the cquipruent of a
kmight. In the Libn Feudorum indeed, those
who were three degrees removed from the emperor
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in order of tenancy, are considgred as wenoble ,* CHAPIL
L]

but this 1 restramned to modern iwestitures , and
m I'rance, where sub-infeudation was carned the
farthest, no such distinction has met my obser-
vation. | '

There stll, however, wanted something to as-
certain gentihity of blood, where it was not marked
by the actual tenure of land  This was supplied
In two muenations devised e the deventh and
twelith centpries . the adoption of sirngmes, and
of wmonal beanmed  The first arfe commonly
wfared to the” former ase, when the nobihity
beran to add the names of their estatos to thar
own, o1, having any way acquired @ distnctive ap-
pellation, tansnutted 1t to their postenty | Asto
anmonal bearmgss there s no doubt that emblems
womewhat similar have becn immemorially used
both m war and poace  The shwldh; of anaent
warnons, and devices upon comg or seals, bear no
distant resemblance to modern blazonry - But the
reneral mtroduction of such bearings, ashereditary
distinetions, has been sometimes attributed  to
tournaments, whetem the champions were distin-

gshed by fanerful devices

*T ut o

+ The uobulity of an alitiud pos-
wenon, i France, depended ujon
s nght to terntonial Junisdiction
Hence there were fiaw~aens no-
bles, and irone aleus roturiers, the
latier of which were subject to the
junsdiction of the neighbouring
lod Loweau, Trane des “eig-
neuried, p 7o Denvart, Invuon-
naresde Decsions art Frane alos

wometimes ta the

t Mabilon, Truw do Dhpee
atiyue, Tua 7 e wtliors
of the Nouve e Trante b Diplo-
matique, t ool Wi the uw
of sirnames a4 few o astinoes
even to the beginming of the tonth
centuny, but they dud 6ot become
coneral acording o then, ull the
thirteenth

PART IL

FHL DAL
Y n1EM,
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crusades, where gmultitude of all nations and lan-
guages ftood K1 need of some vivble token to

denote the banners of their respective chiefs

In

fact, the peculiar symbols of heraldry point to
hoth thepe sourecs, and hnve been borrowed 1n

part from each *

Hereditarv arms were perhaps

scarcely usad by private families betore the herin-

ning of the thirteenth century |

From that time,

however, they beeame very weneral, and  have

* Man de | Acad dis Iue np-
fahs Ly pooToe

+ I shoall beuomlhing tom &
W e Falive assertion prreanytor It
a4 matter of mere antiquan
research, but I am not aware of
any deiave evidende that herodi-
tary irms wepe borne in the tv o lith
voetony, except by aovery fiv nyal
an almost roval frahiee Mo Hon,
Trae de Diplomigque 1 onoo
10 s on swenfteoy e Larr,
count ob Anpou, who did e 1100,

art oaht on dos shiend ue
four Lons rompant or - Hier Lo
traire o la Lranee, U x| 105

If arms had born considern 1 oas
Bercditary st that tume, (s shimld
b the bewrng ot England, windh,
as we all bnow, Differs consider-
abiy  lowms VI sprinkled his
seat and conn with Reurs de lys, &
very s utderiee, or rather orna-
ment, amd the swpe a3 what are
sumetius s called tees  The gol-
den ornamv ts fiund 1 the tomb
of Childenc 1 at [ournay, which
may be seen in the hbran of Parnie,
raay pans either for Aeur delye or
bees  ( hurles V' redui e the vum-
ber to three, and thus tixed the
urms of Franee Ihe evunts of
Toulouse used their rrons in thn
tweltth age, but no ol anmy,
V miswette telle us, can e vnced in

1 aogwedoe so b Tk L .u‘]
514

Armonal b 2
e the
I FURERE TN ] -
P
G 0 oalis Mo woin nl Im
Cue s note upen it Pakogps
hoowover ey e b h
Al abamatation o the Franke
Like the cerene el snatidimd
Vit vl 0 e e,
that the sartion ot dithe e
bravehe s ot the « o e b
ther sortlevn 1o Palewtine Jedd
to the use o horeditary arms, 10
order 10 preserse the connesion
tw g I

M Semonds, T oobara, ame
to  entertain no doubt that the
ne bl tamilies of Praa, ieuding
that whow name b beary, ld
thiie armonal disunctiona it
e amnmng of the wwellth contun
st des Repabl Tal coop 373
Tt 1e gt least probable, that he-
raldir deviees were as ancient i
laly 49 1n v part of Furope
And the anthors of Nouvean Trute
de Diplomataque, Uy p iR8 a0-
chue o refer hereditary wrms even
in Frunce 0 the begiumng of Wbe
twelfth century, though without
roducing any evidence for this.

Mire 1o

AT
s by
1t I

S

[ITRAYH
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contributed to clucidate that b nch of history,
whatever value we may .mwnx t, whuh re-
Ards the deseent of dlustrious funnhes

When the privileges of birth had thus been
rendered capable of dezitimate proof, they were
cuhaneed m a gieat decied, and @ hne diawn be-
tween the ngh born and ignoble dasses, almost
as broad as that which separated hiberty trom ser-
All vthees of trust and power word con-
toed on the former, those cseepted, which ap-
pertain to the legal profesaon A plelnan could
not possess a tief * - Such at least was the onginal
stuetness hut as the arstociatic prinaple miew
woaher, an mdulaonee was (xtended to hers, and
afterwards to purchasere | They wee even per-
mitted to hecome noble by the acquisition, or at

vtade

least by 1ts porsession for thiee generations

* W hnewn |

ey the full o1 o) rofusar
How glonons st detonne s
our polieal Linquoe, amd bow
Diherent ane U s sueested
by commones ' Rorurier, acconhing
w Du Canae, is denvesd beom rup-
farres, a e asint, ab agrom rum-
fomd s

f The By o odi hentaof St Lo
tortad thas sunesation, but Be -
nanoir contends that e prem
bitiun dees ot ostend 1o desiant
ormarnare © 48 The rotarur
who arquired a hel, of he obal
lenged iy oue, fou it watl ymaolbile
arms, bat in all other reapects was
treated a4 a gentloman 'ad Yet
a knight was not ot lized 0 do
homage w0 the ndurer, who be-
came hir supcrior by the acvar-
uen of 4 fied on which b dopan Jod

Jnhsond o

But

Carpentigr, \upl.ln aent ad I
Cugre vor Homaonim

3 Dablissimr s Ao st Tange,
¢ 1hs amd pote, e Ondinunne ey
dew Rons t 0 Soaien et o
e same volume, poan Aonr-
dong to Mably, the possosion ut a
feddid poteoase toconter 1oh iy
ranalogous t vaar bara s Intonan
ull the Onloname ds Taos
1,79 Observationa sur | I
Irnce, & 1 ¢ 1 note 0 It
lsunere, authur of the prilue
abave eited, refirs 0 Bouwilur, a
writer of the furteenth «intiry,
toprove that o vae could Ieome
nat le wathor t the luqm authuvaty
T cont uhicnion wall wr much
perplen vy whon we rthe b on the
thapon unt ot Tiwyers 1o wnbe
bl prereg alives tothe erovn, of Use
xpenv ol tomitornl propretons,
d of mnepnt ©atomoary law
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cuap 11 notwithstanding s this ennobling quality of th

PA

* I Jand, which secms rather of an equivocal descrip-

FELDAL tion, 1t became an established right of the crowy
SYSTEM ¢, take. every twenty yéars, and on every chanu

of the vassal, & fine known by the name of franc.
tief, from plebeians possession of land held by
a noble tenure * - A gentleman i France or Ger-
rduny could not exereise anv trade without dero-
gatmy, that 1», losng the advantages of s rank
A tew exceptions were made, at least m the fin-
mer country, in tavour of some hberal arts, aﬂnt
foreign commerce {  But m nothing docs- ghe
feudal haughtiness of bith more shew itself, than
in the disgrace which attended unequal inarriage
No chuldren could mhent a terntory held mm -
diately of the «mpre, unless both their parents
belonged to the higher class of nobihty . %¥a
France, the oftspring of @ gentlenian by a plebeign
mother were reputed noble for the purposes of in-
hentance, and of exemption from tnbute.] But
they could not bhe recetved mto any order of
chivalry, though capable of sunple knighthood .
nor were they consdered as any better than a

* The nght, cruain rhaps
usurpation ealled franc- ¥, began
vnder Phdip the lair.  (cdon-
nances des Rews, t 1 p 324 1-

of Franc , that s, the wmsue wer
t xentlbommes  du fat de lewr
eorpy,’ and could jossens hefagdbut,
savs Beaumanowr, ‘ la genullesss

msart, Art, Frauc-fief

;;d Homi’ld. Dact du Drat Nor-
m .Iqﬂo «die, At Nao
blesse Arﬂou.lpfl 2

3 Nohility, w0 a cettam deyree,
wis communicated throngh  the
mother ulone, nnt only by the cus-
tom of Champague, but in alf parts

par laquelle on devient chevalrer,
doit vemr de par le pere.’ ¢ 45
There was a proverlnal maxim 1n
French law, rather cmphatc thun
decent, (o express the denvauon of
geotility from the father, and of
freedom from the mother
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bastard class, deeply tainted, wi the alloy of tHl
maternal extracgnm Meny in s occur where "'
letters of nobility have heen granted to re-instate m
them it thieir rank.* F#f.several purposes it was 5V!
secessary. to prove foyr, enght, sixteeli; or a greater
aumjier of qqarters, that &s, of coats borne by °
paternal and’ maternal ancestors, and the same
practice still subsists in Germany. . *
. It appears, therefore, thay the: ongmal nobility
of the continent were what we' may call self-
' and did not derive theirrahk from any
concessions of their respective sovereigns, a8
have been necessary in' subsequamt ages. In
England, the baronies by tenure : t belong to
the same class, if the lands -upon #which they
depended had not been‘granted by the ‘crown.
the kings of France, before the erd of the
nth century;:began to assume a privilege
‘oficreating nobles by their oyn authority, and
without regard to the tenure of land. Philip the
Hardy, in 1271, was the first French kmg who
granted letters. of nebility; under the reigns of
Philip the Fair and his chiildren they gradually be-
came frequent.t* This effected a change in the
charsgter of nobility ; and had #obvious a maral,
a8 other events of the same WS had g W
m_&@myushmg the power inde-
of the territorial amﬁocmy ‘‘‘‘‘ ' pri-.

’ ﬂ‘l‘& s *
D-ac. 10. sur ’:ﬁ?':cm N:'Ji mn mnui':-.:
’-'ﬁ;d,, t vi. p. ae Du hae:l.n.p .

voL.1. - SR ~
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algges originally connected with ancient lineage
And extenaive domams became common to the

“peupar low-horn creatures of a court, and lost conse-

SYSTEM

Different
ordurs ut
poblity

quently part of then titke to respect  The law-
vers, as I have observed above, pretended that
nobility could not exist without a royal con-
cession  They acquired themselves, in return for
tHar exaltanon of prepogative, an otheial nobility
by the exciense of magistiacy  The institutions
‘of chnalry again rave rise to a vast imercase of
geatlemen . Rmighthood, on whomsoeycr conferred
by the soverengn, bemg a suthernt passpor
noble privileges Tt was usnal, perhap~, to grant
previaus letters of nobility to a ploboan tor whom
the honour of knizhthood was desiened

In this noble or gentle class there were several
gradations  All those, m France, who held langs
mmediately depending upon the crown, what-
ever uthes they mght baar, wae comprised in
the ouder of batons These werc, ongmally, the
peers of the king's court, they possessed the
higher terntonal junsdiction, and had the nght
of carrving then own hanner into the field *

* Raumwnir, r.‘ I

s ol High € yut, were barona
Cangr, v Bare | tablissemr ns

of lrauee , numely, Hourbon,

deMlowy, ) oo b ne g
The vassily of wnfinior lords we,e
boweverealld amprogerly, Hamnne,
both m ! rance and Fogtund Re
caell des Histonens, t v pion
Madox, Bsrovia Anghea, p 114
In perfct stncineas, thoss only,
whose immedmie teaure of the
crown was oliber than the acces-

Coury and Beaujen or Reampo
e U appaars, howeser, by a
reyatet i the reyn of Phabip Au
gustns, that fifty-nine wen mokon-
ed mothat casy, the leudatanes
of the Capetian fwfs, Fans and
(rleans, being confoanded with
the onginal vassals of the crown
W Cinge, voc Haro
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To these corresponded the Vahvassores mnjor\
and Capitaner of the cmpire. J% & subordinate
class were the vassals of this ligh nobility,
who, upon the continent, were usually termed
Vavassors, dai dppcl]utmn not unknown, though
rare, m England *  The  Chatelams belonged
to the order of Vavassors, as they hedd only
arnicre fiefs  but having fortihed houses, {gn
which they derned therr name, - distinetion
very important i those times, and - possessng
amplar nzhts of tantonal qustier, they rose
abohe the Lvel of then fellows m the scale of
tenure | But after the posonal nobility  of
chivalry became the object of prde, the Va-
vissors, who obtamed  hmehthood, were com-
monly styled hacbicJors, those who had ot ae-

.
®
bl

Chmt e v Vs on Velly,

vop 11 Mela Baenn
Aneliea, p 150 There 1, gum-
haps, hardly any wond mon i ly
userl than V wvassor Bracton v
Sunt tnim Vavaswrcs, magns
digmtatis virr In Trawee aud
Gonmoany, they e somebimes
narcd with s howour o
g un ehvalir ne de cost part
de vavasseurs of de haese gent sav
a romance Tl s o by
plawed by the poverty 10 which
the subdivisiou of fhefs reduced

dle gentlemen
1 Cange, + Castllunus
(outumes de  Poituu, ut m

Lowsesu, Irmtr des Segneunes
p 160 Whoerer had a night to a
castle had la haute justice, thie
heing w0 incident 1o the castle, that
it wan transferred along with 1t

Ihere ngaht hawevert oS wnour
haut yustick e eliw 1l Chnte
lun, and a ndn' ws bt ion
wiemadi as ta e uimnlac ol poste
by which teer ol ows aeht e
support d A Laroros stn ment
o cveution stoned o four |osts,
somluns o theoo wlal dhe
whonor lord w et o
JHisseas la hun justic, was i rol
1o hang s subjectn ouow twe-
logied ggmactune  Coutumes e
Powon  Du Cange, v lura
Launicre quotes from un oid
manuseript the  fullggang short
scale of ranks  Duc @t la pre
noere duginte, puia comtes, puss
viscomtes ¢l puls haron, ¢t pwis
chutelun, et purs vavassenr, et paus
ctacn, et puis vilan  Orden-
nances des lloug, 1 1 p 27
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ved that honoyr fell into the elass of squircs,
y »
ST o dammxeaux.) .

'p;l;',;l Tt will be necdless to dwell upon the conditiun
SYSTEM  »f the wufe rior clergy, whether secular o1 professed,
as 1t bears httle upon the geyeral scheme of polity

* The predates and abbots, however, 1t must he
understood, were completely leudal nobles They

swpie fealty for ther kands to the king o otha
supenion, 1ecened the homase of therr vassals,
gjoyed the same immumties, exerersod the sanu

1etion, fuamtaed the same authonty, as ti

Ads among whom they dwelt Militgy

serie does not appeiwr to have been rosenvad m

the beneficiary grants made to cathedrals and me-
nastenies. But, when other vassals of the crown

were called npon to 1cpay the hounty of then
sovereign by personal attendance i war, th
ceelesastical tenants were supposed to fall withy

the scope Of this feudal duty, which men, Keile

Iess unedueated and violont than then compatiiots,

were not rcductant to fulfl Charlemagne -
empted or rather prohubited them fiom personal

]
Clergy

¢ e s ol buighty, and gen-

Cuad ot alihn i ua S’ Siee
tlewen not et knighted, took the

ws nol used as o tithe of distin -
appllation ot e -ll.llhlwdﬂh tem an oglad il the roen ot
century  Vaiseue, Hist de Lung — Ldward I1T and thew hut spanog-
tau p 513 Thatol Dammsean ly  Lhough by Heury Vs time

came mto use 1o the thirteends
Movmop sz e Later was,
1 think, more usual i Lranee Do
Cagge gives Inue suformation as
to the word squire ,Scutfer )
*Apud Avglos,” Le says, * ponul.
tina  est pobihitstis  desenipuo,
inter  1yuitem et G nerosum

Il Was grown wore cummon, yet
none assumd it but the sops and
hars of kuights, and some milnary
men, exiipt officers 1 courts of
Justice, who, Legt or prescrp
ton, had ob:’ul:d that addition
Spelinan’s Posthuraous Works, p
kAL
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service by several captulanes¥  The practice;
however, as every one who has stme knowledge
of history will he aware, prevanled m sueceeding
ages  Both 1n national and private warlaie, we
find very frequent mention of martial prelates 4
But, contrary as this actual service nught be to the
avil, as well as eeclestastical laws, the derey who
held military ficfs were of course bound to fulfil
the chiet oblization of that tenure, and send thewr
Vissals mto the filld  We have mgny instancés
uf, theu accompanving the army. thnugl_‘,'*

miving m the conthet, and cven the pansh Htfests
headed the mlitiof thewrvillwes } Thcpn‘iateq
however somie times centrved to avord this mihtary
senviee, and the pavments mtioduced 1 commu-
tation for 11, by holdinz lands m frank-almoigne,
a tonure which Cvemptad them from every species
of @blization, (xveept that of saying masses for the
henehit of the grantor's familwy  But, notwith-
standing the warlike dicpusition of some cecles-
astics, their more usual imability to protect the
estates of their churches against rapacions noigh-

® \abthy,1 1 ¢ 5 Baluve t
IoAle 02 T Amy shop,
nest, deacon, or subxdeacon bear-
Iug arms was to be degraded, anil
oot even admutted to lay ¢commu-
alon  Id p 932
t One of the latest instanc o3 pro-
bally of a fighting bashap 1 Jean
Montasgu, archbishop of é- ns, who
was killgd at Azincourt Menstgelet
says, that he was ‘ non pas en £stat

pontifical,earan hiea de mitr | por-
tort une barnut, pour dalmatique
portortun han's recon, pour « hasu-
hle la prece 4 wur, ot au luude
rosse, porott unt hache.' ful 132

t Damel, Lhst de la Milice
Fraugmu,t 1 p A8

s Du Cange, Flectopossna Li-
bera  Msdex, [leronin Angl p
113 Coke on lLattieton, and
other Faglish law books
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~Bours suggested & new species of teudal relation
and«enure  The rich abbeys elected an advocate,

rerpar Whose business it was to defend ther mterests

S“ﬂ'EM .

both 1n secular courts, and. 1if necessary, n the
field  Pepin and Charlematne are styled Advo-
cates of the Roman chureh This indeed was on
a magnificent scale, but m ordmary practice, the
adfocate of 2 monastery was some newshbonrme
lord, who, in teturn for s protection. possessed
many Incragpe privilercs, and. very frequently
considerable estates by way of fief from Ins cede
siastical chents  Some of these advacates ar
reproached with violatme their obliration, and
becoming the plunderers o those whom they had
been retammed to defend *

The classes helow the wentiy may be divaded
mta ficemen and villems O1 the tnst were the
imhabitauts of chartered towns, the atizons and
burghers, of whom more will he sad prosently
A« to thore who dwelt in the country, we can
have no dithiculty mn 1ecognizing, <o tar as Eng-
land 1~ concerned, the sacagers, whose tenure
was free, though not so uoble as knieht S service,
and it numcions body of tenants tor term ol hfe,
who formed that ancient basis of our strength,
the English yeomanry  But the mere freemen
arc not at first sight <o distinguishable 1 other
countries  In French revcords and law buoks of

® IniCange, v Advocatus o dex Historiens, t u preface, p
full aud useful artick  Recuel 184
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feudal times, all besides the gentgy are usually ciar.u

confounded under the names of villems tr hommes
de pooste, gens potestatis - This proves the
shiht estimation m wluch all porsons ot ignoble
birth were conaidersl — For umluuhtcdl.\- there
eawted a great manv proprictors of land and
others, as free, though not as prvilesed as the
nobility  In the south of France, and especldly
Provence, the number of fieemen s remarked
to have been greater than m the parts on the
nght bank of the Lone, where the fendal tenures
I <hall quote part of a
parsage m Beawmanor, which pomts out this
distmction of vanks pretty fully - ** 1t should I
hnown, hesayvs,)  that there are three conditions
of men m this wanld, the iirst, 18 that of grentle-
men, and the «coond, s that ot such as are natu-
wly frec, bong bam of o tree mothgr, All who
have « nght to be callad gentJumen are fiee, but
all wha are triee are not gentlemen  Gentility
comes by the father, and not by the mother, but

were almost unnversal |

mw pllul' o b e, s ey
were subjcL o many inhutey anil
nppreastve tlains on the jun of
their terntonal supe nors, ar o

® Homo potrstat s, nun nolilis
—Ita nuncupantur, qued i potes-
Lite donun sunt - ()ﬁlumuruur
vins nohlibug, apud Butlerium

Consuctudinain venantur, Cousty
miers, prestatiombuy seilicet oh-
noxnetopenns  Du( ange, v Po-
testas s all these freemen wen
obliged, by the avoient laws of
France, to live under the protec-
ton of some perticular lmﬁ. and
found great difficulty an chusing «

notbe murpticnd that they ane on
foundtd bt thix distance, with
men 1n artid! sopvtude

t Heeren, lasar sur b~ Cror
cades, p 122

! Cottumes Je Brausoun, ¢
A7 p Un

PART 1L
-~

FEL DAL
M ITEM.
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caap o. freedom 15 derned from the muther only: and
PART L. whoever 18 born of a tree mother, 1» humnself free,
m and has free power to do any thing that 1
“,m' lawful ™

Serfs orwi- 1D €very age and country cuntil times compara-
leins

tively recent, personad servitude appears to have
been the lot of a large, perhaps the greater por-
twe of manhind  We lose a good dead of our
sympathn with the spint of fiecdom i Greece and
Rome, when the miportunate recollection necurs
to us, of the tasks whieh might be cnjomed, awld
the pumshments which nnght be mtheted, without
controul either of law or opimion, by the keenest
patriot of the Comta, or the Counal of I'ne
Thousand A sinular, though less powertul, feel-
me will often torce itsc i on the miid, when we
read the history of the mddle ages The Ger-
mans, m ther pnoative sctth ments, wore aceun-
tomed to the uotion of slavery, monned not only
by captivity, but by crimics, by debt, and csp(.-
crally by loss i gamng When they mvaded the
Roman empure, they found the same condition
estabhished i all ats provinees Henee, from the
beginnimg of the ara now under review, servitude,
undet somewhat different modes, was extremely
common  There 1s some ditheulty in asocrtanun;,'
its varieties and stages  In the Salic laws, and 1n
the Capitularies, we read not only of Servi, but of
Tnbutam, Lidi, and Colont, who were cultivators
of the carth, and subject to rewidence upon their
master's estate, though not destitute of property,
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or civil mghts.®  Those who appertamed to the cuap i
Jemesne land< of the erown were ealled Fiscahn PANT 11
The composition for the murder of one of these prupat
was much less than that for @ freemand  The “YTE¥%
pumber of these servile  cultnators was un-
doubtedly great, vetm those early times, I should
coneetve, mueh less than at afterwards became.
Property was for the most part m «mall divsion,
and a Frank who could hardly support fus family
upon o ety alodial patimony was not likely to
e umber sl witle many senvaots But the
wcamulation of overgrown private wealth had o
natura] tondeney to mike slavery more trequent
Whete the small proprictors Tost then lands by
Mere Tapie, we ma hehieve that their iberty was
bardls Tess endangerad | Eyven where this wasnot
the easc. vet, as the Labonr ather of artisans or uf
grec hushandnmen was but spanngdy o demand,

1 cond e amed

® Lo patsaes afe foo
meroy tor nfirene In 1un
varly churter 10 Mart nne's Ihe-
wryy Anecdotorum, TS0
Jands are granted, cum hominhus
Mdern e naneatibs guos -
nar l.ll'lh'll Titere conshiiiihns
Men of thi= lies we o culled
Italy Abbones A 1 eontand capn-
wlary of ¢h wlem e savy Al-
diones en e e vovunt 1y lwlg sub
servitute dnmnorum suorum, fqun
Fucahm, vi1 Ladi vivunt in Fran-
c1h —Muraton, Dissert 14

+ Ongnally it way hut 45 whdr
Legea Sahce, ¢ 43 but  harle-
mague rased 1t 1o 10U Balum
(wplara, p 402 There are
soveral provmious 10 the laws of
tus greal and wise mooarch 1n

favour of iibe Aty
amy one tithee as hieovulan er
stave, [EOIINUY SIVE SeTvuY,e whn
bl esapndd In youd lag werntary,
Le was oot 0 Le ven i nll atrret
aoege 1oy had Bes o made it e
towhich e w v asu red tabe \nl:'.’.
an to s cundition, and 1t of his
fumdy p Abo An b vilm
shewed @ churter ot enfrane hise-
ment, the procl bt furdt = was
w he upon e lord Mo man's
liberty covld be questiored the
Hundral court

1 Montesqures Rscribes the in
crease of persanal servilude 10
1 rance 1o the contnual rer oltg and
commonoba under the two firmt
dynusties, 1 122 ¢© 1
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CHAP.IL!they were often compelled to exchange their
PART I ‘liborty for bread * In seasous also of fanune, and
rrunar they were not unfrequent, many® frecmen sold
SYSTEM. themselves to slavery A caputulary of Charles
the Bald mm S04 pernits then redemption at an
equitable price  Others hecame slaves, as more
fortunate men hecame vaswals, to a powertul lord
fore the suhe of his protection  Many werd re-
duced mto this state thongly, mabihty to pay
those pecuntay compositions for offiences, wlich
were numerous and sometimes heavy i the bar-
barian cudes of law; and wany moe by neglect
of attendance on mihitary expeditions of the hing,
the penalty of which was o e called Heribann,
with the alternatine of perpetual cenvitude | A
pource of loss of hberty which may «tnhe us as
‘more extravrdinary was superstition, men wern
mfatuated enoush to swrendor  thems Ives,
well av therr properties, to churcbes and monis-
teries, e return for such benetits as they noght

reap by the prayers of their new masters.y
The chamctenstic distinction of a villem was
his obhgation to remain upon hus lord's estate
He was not only precluded from selling the lands
upon which he dwelt, but his person was bound,
and the lord might reclaim lim at any time, by

® Du (ange, v ()bnoxatio 10 tlus extremty sell themselves to
t Balusu Capitulena The  neghbounng tords
Greek tridlers purchased famnished { I Cange, Henbamwum A
wretches on comsts of Iulv, full heribannum was 60 solidi; bet
whom they soid to the Saracens 1t was sometumes assessod 1n pro-
Muntori, Aousli dltaha. A D poruon to the waalth of the pany.
785 Muoch more would persons & Boaumauoir, ¢ 43



|
DU RING THE MIDDLE AGLES

st m a court of justice, if he ventured to stray crap.1
But, equally hable to this confinement, there were PART
two classes of villoms, whose condition was ex- m
ceedmgly different  In Eugland at least from the > STEM-

reign of Hemy 11, oae onlv. and that the mfirior
species, existed | incapable of property, and desti-
tute of redress, except agunst the most ontrageous
mjuries *  The lord conld weize whatever they
acqquited or mhoged, or convey them, apart from
the land, to a sttanoer - Thar tenurt bound them
towhat were called villem canvice s gmoble m therr
nature, and mdcternmate mothewrr desree, the
felline of timber, the carrvne of manwe, the re-
paring of roads tor thon lord, who secms to have
possessed an - equally unbounded right over therr
lahow and i« fruts - But by the sustoms of Frane
and Germany, prosonsn this abjeet state seom to
Hve heen called serfs, and distinguished from vl-
leins, who were only hound to fixad payients and
duties i 1espeet of thon lord though, as 1t seems,
without any legal rediess of myuied by ham |

®Iiwbow L o 3 N vinces, gue 1 odut 0o b e
potest alquis, wavs Glanwil m cnin Iheu, of sur bl de
sillenagio postus, Bl ertatomsiim Lo ot c iy durmns Tt

'Iﬂl]l"” dinarny s v e " -
quia vmmia catalln copushibet nd
vt b licuntur sese I pute state
domim s 1 v oo

+ Thne s clearly exprissed 114
Freach law buok of the thirter nth
century, the Conseil of Pierre dis
Foutaines, quoted by Ia Cange,
wor Villanus k1 sache tuen que
selon Din ta v'as e phnien
poesté rur o viluin  Dunt pe tu
prevs du sien fors les droies red: -

qr'on dn touns e choses g
viung a4, st e S, st
vaprn 1 ganber e sl o tont
sonwgnear ) ropn e vole
diffeceace cot- st oy Lo anars
Pporotre Unae oo Pt on
silun Juga tors Doy v omedd
st s couthant ot tes bovans, wal
na wire lor vere o0 duts le com-
mune Thee soc s Oonomder the
st tion tile mere than theo
retieal



220

s STATE UF ELROPE

cuap 1L “The third estate of men;” says Beaumanor,

PARTII
-~/

the passage abive quoted, ** i thut of such as are

rovpal Dot free; and these are not all of one condition,
SYETEX. for some are wo subject to their lord that he may

take all they have. alne or dead. and mnprison
him whenever he pleases, bemg accountable to
none but God, while others are treated more
gently, from whom the lord can tahe nothing bat
customguy pasments, thoush at thar death all
they haye escheats to lum ™ *

Under every denommation ot sorvitide, the
children followed then wother s condition, exeept
in England, where the father's state deternimed
that of the clnldren, on which acconnt, bastards
of female villans were bomn fiec, the Liw [ire-
suning the Iiberty of thon tatha 1 The propor-

* Beaumunar « 4% ulame,
N Uanus, Servue, and soveral other
arteles  Nchmade Hist des Ale-
mauds, t nop 17T) 445 HByva
law of e Lombanis, afroe woman
who married 1slave might be kalled
by her relations, or sobd, of they
neelectnd 1 do so, the b nnght
clarn her s it uwn Muraton,
Dissert 14 lu ] rance also, she.
Was labls 10 1w treated as a slave
Marculh lormula,l w 29 Even
10 the teclith century, 1t was the
law of llanders, thit whoever
married a villon vecame one him-
self, after he had lived with ber a
twelvemonth  Recuenl des -
nens, b X B350 And, by o
capitulary of I'epin, of a man war-
ried a villma belicving her to be
free, he mgit repudiate her and
marry another v p 16l

Villeins themselves could not

warse wothont the for 'y loonwg,
winde e prnany on fort i ther
ol orat st ol cmulet I
Cang v Forsmantgemim This
lilms o e the true onigi of the
famous mercheta wulierum, which
has been awrtbed to a very dif-
firent custorn Du t wnge, v Mer-
cheta Mualerum  Dalrviiple’s An-
nals ‘of Scotland, vol 1 p 312
Archsoloma, val xn p A1

t Lattleton, & 184 Hracton
indeed holds, that the ~purious
usue of u naf, though by a free
father, should be 8 willews, quia
sequitur condiuonem mateis, quas
sulgn cunceptus L1 e 6 Dut
the lawy of fx. nry 1 declare, that
amon should fullow his father's cou-
dition, so that this :enlnnl) ]
very ancienl in our law  Leges
llen. L. c. 75 and 77
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uon of freemen, therefore, would have been mi-
wrably dimnished, if there had beeh no reflux of
the tide, which 1an o strongly towards slavery
But the usage of manunussion made a sort of eir-
enlation between these two states of manhkind.
Tlus, as s well l\nn\\'n. wits an exceedingly com-
mon prac tice with the Romans, and 18 mentumed,
withcortam cerememes prescbed, mthe Frankish
end othet early Tres The clerz, andd cspeainlly
several pope s, euforeed 1t as aduty upon laymen,
aed mvershed azamst the scandad of keeping
Clinstians m bend ez ® 0 Bat they soc notatas
sard, cgually roady e peodermang thar cwn pats,
the villoins upon church Lanede wore among the Tist
who woe enpmcpated 4 s sooety advanced m
Europe the nuanuission ol slaves grew more
fequent | By the mdulizonce of customin some
placos, or perhaps by oniginal comvention, vllems
might posass property, and 1l.m~ purchase then

* Enfrancierinte b testa- Anocdnl vt Coml te 1l
ment are very common  Thuv i TRAUMMISeny ware g gy
the will ol S piofred, wount of Har - cotanon Dy Canz v Mau-
celoni, i ute, we hnd the follow- s 3 long artn ke
g ey of torrupt latn, i . Naom e d vilen ise hie
IP80% Survos Mios el wallgs, e willen without the sajerer bod e
qu tradi farrunt tariats illos censent, for thor wan 1o dimansh
libevos propter reme hum animn e the value o o dand apetse e le pet
mee, ot aln qui furrunt de paren Heaumanoar © 1% Fablse-
torun meorut remaneant al fra-  aeens de Toma ¢ .4 1w
tres meos  Mlrea Hispauia, po rroesany Meprton e the nillem
HRT 10 obtim the s crain < nhima

4 Schmidt, That des All €1 p  tn otherw he oniv changel
361  See however a charter of  mastirs and % hoatiad, it were,
manumisson from the chapter nl 1o the eupennr, for the lont who
Oreans, 1 1224, to sl therr had granted the Jhartie of fran-
slaves, under certain conthtions of  chi was estoppeid from clamng
wra Martenm, Thesaurus  him azan
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ciap 1. own redemption  Even where they bad no legal
PARTIL gitle to property, 1t was accounted hunian to
o/ .

rrrpar divest them of their httle pussession, (the peculium
SBYSTEM. of Roman law.' nor was their poverty, perhaps,

{

less tolerable upen the whole, than that of the
modern peasantry m most countries of Enope
It was only 1n respect of his lord, it must be re-
meluberud. that the villen, at least m England,
was withont nghts | * he might mmhent, purchaw,
sue 1n314c courts of Jaw  though, as dofendant m
a rea®action, or sutt wherein land was Jained,
he nught shelter himselt under the plea ot villen-
are. The peasants of this condition were somig-
times made use of m owar, and rewardod with
enfranchisement. espeerally me Ttaly, whete the
cities and petty states had otten occwsion to defend
themselves with thar own population, and m
peace the imdustiy of hec labowrers must have
been found *more productive and bhetter duected.
Henee the eleventh and tweltth centunies saw the
number of slaves m Ttaly begin to decrease, early
w the fifteenth, a wntel quoted by Muraton

*Tuoen v 0 Perhapsiins
18 0ot applic bk Gt conntnee
Villews werr anapable of beng
receins | oas wat sy wizainst free
men  Houal dew Histonens, t
MY pritac, s DNure ane
some chartery of hings of | ranie
admiting the seris ol particular
monastenes lu gneevidenr: | or tn
engage i the judiaal combat,

freemen  Urd esdus
Rets, t 1 p 7 But [ donut hnow

that thiar testigony s v eptagamst
the r lonl, was over refuwd 1n
Fogland  their state of servnde
not beng ohaolute, Lke that of
nezroes n the Weet Indies, but
particular and relative, as that of
an apprentice or hired semvant
Nus  subject, however, 15 mnnt
devoid of obscunty, and [ may
pmbably retnrn 0 it i another
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speaks of them as no longer exstng,*  The cnap it
greater part of the Peisants m some cou'ntrlcu of MARTIL
Grermanv had acquired then hh::rty before the ;}T,;;
end of the thirteenth centuny, m other parts, as S 1HM
well a~ in all the northern aud ewstern regions of
Europe, they _rmnmm'«l m i sart of villenage il
the present age  Nome very few instanees of [ne-
dial servitide have boen discovoned a0 Eneland,
o1 late ae the time of Ehzabe th 1 and pahaps tl.w\,
might be taced stll lower  Jons Hithe, m
France, atter inunecable: partioular istanees of
mannmission had tahon place, by a goneral cduct
m 1315, reatine that has kinedom s denominated
the hingdom o the ks, that he sould have
the faet o carn spoml with the name, cmancipates
all persons m the 1oval domams upon paving a
Just composition, as an example dor othor lords
possessier villans to tollew 1 Plahy the Lang
renewed the sone cdict thiee vears “atterwards
a proot that 1t had uet boen cantid mto exe-
cution ¥ Indecd there are lotters of the tformer
prince, wheremn, l‘ull:‘lllllll]g that manv ot Jus
subjects are not apprized of the extent of the
bepefit conferred upon them, he direets s oth-
ters to tax them as high as than lortunes can
well bear..

® Disurt 14 lete s i the rovul foma sl roosh
1 Barmngton's Observations on ot Langrdor notun ng ondy
the aneient Matutes, p v aunndd pont et ¢ lan s, whah
1 Ordonnances des Roim t 1 thus bicame oo mrer ur cmphtes
p 8 sen It dows not appear by the char
tId p 633 ter, that he sl 1o entrandchmne

UVelv,t vir p " Philp  mint, though t1nte can be little
e Farr had emancipua! the sl denl about it T permatted b
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It i1~ gdeserving of notice that a distmction
existed from very early times in the nature u
lands, collateral, as 1t were, to that of persons
Thus we find manst mgenun and manst serviles i
the uldest charters, corresponding to the bocland
andfolkland of the Anglo-Saxons, the liberum tene-
mentum and villenagium, o1 fiechold and copyhold

of our later law

.
vassals futlow e exan il
 ausset! st Lanoual

w Approdiy, o4 o 10
It s not zewerily buown, 1
think, that pr il wrnde was
not gholy m all parteof Tranee
ull the revolution ln somn i es,
smvs Paaquier, the prasauts an
tuillables & voloute, that ie, thar
contnibutiou 1 not permaucut, Ll
any ssed by the lord with the (-
v of prud’ hommes, rosseants
sur led Deny, according o the oy
sant’s al ity Others pav o five |
am Some e callod o de
r.ununs_ who caunot I @ thar
batations, Lut m be tallowed
hy the Tord mte ans st on brauee
for the talle upun ther goods
This was the case 1 part ot € han-
pagoe, and the Npvernes Nor
could thew serts, of gens e main.
morte, ai iy were somalinges
called, be manumnted withont let-
ters patent o 1l hing, purchased
hyrhne Hechurhinide H-l I ranre,
T'aw ¢ 5 Du Bos wforms us,
that m 17751, e e | wat prayed
the king 10 cause wli serfy | ’wnml
de poote) 6 e enfranchised on
paying a compux sition, but Uiy
was not complad with, and they
10 wany paits when he
wiote  Hutoire Unuque, 1
208  Argou, in hit lusttutiona du
Drott 1rangoss, confirma this and
refers to the customanes of Niver-

In France, all Linds held in 7 ofure

noos el Vae Ty 1 Aud M
de birc puguy ks pronce oty
ract i ovemane ol the collioton
uf Onlunnanues, p 22 says that
throachat st e whole jugis
i ot the porl ament of B -
sy e paosants wirn attwhed to
“the oL s canble of len-
"l it withont the lord s consent
vl thoa <o plues he even
tehirted the rponds Juxcdogion
ot the bindrod T orecollon o hase
sl e s pat ol Valtare s
corre potrde o mee e of s
at b, tontha ol agamet
opprre wr whah o i shanmg
adior by el dirweter,
Wb T of e of thew wetched
geves of Framc e comte
Aot the middle o the fifternth
cyetury, sume Catalomad sers who
had escaped mtn Frince beiny
clamed by their londs, the parha-
ment of Toultuw declired, that
every man who «rtercd the king-
dom en erwnt Frun o, shiuld be-
come free The Lierty of oar
langdow s such, 138 Mezeray,
that 1ts air communieates freedom
to thove who breatbe 1t, aod owr
kunys are too august 10 fega over
any but freemen  Villaret, t av
p 348 How much pretence Me-
aeray had for such a floursh, may
be decided by the former pant of
this note




DURING THL MIDDLE AGIS

appear to be cansudered as villen tynements, and
arc so termed m Latm, though,many of them
rather answer o our socase ficeholds  But,
although onmally this «orile quality of lands
was founded on the statc o thar w eupers, yet
there was this |ml|- ulanty, that lands never
changed then character along with that of the
possessor . sothat o nobleman moaht, and ofgen
did, hold estates moroture, as woll as o otune
acepunie o et Thus e Enzlusd the teire tenants
m vilenage, who oconr me onr old’ hookeg were
not villems, but frecmen holdinge Taeds wihieh had
been trom tme ol ot avallon quahity

At the tmal ~cparanon ot the French from the «
German ~ude of Chalomame's empie by the
tieaty of Verdun m S48, there was perhaps hardly
any difte renec mothe constutution of the twao Lmq-
doms It anv ght Iy (un[ullll'(:ll to have
oansted, it woubd he a gicator ygdependence, and
tuller nights o eloctnon m the nobihty and people
of Germany — But m ghe lapse of another ¢on-
tury, France had lost all hor political umity, and
her kings all their authonty , while the Germame
empire was entirely unbroken, under an «Hectual,
though not absolute, contionl ot it~ sovereign
No cuompanison can be made between the power of
Charles Simple and Conrad the First, thuugh
the fopmer had the shadow of an hercditary
nght, and the latter was chosen trom amony his
equals. A long succession of teeble princes or
usurpers, and destructive mcursions of the Nor-
mans, reduced France almost to a dissolution of

VYOI o Q
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society . white Germany, under Conrad, Henry,
and the Othos, found their arms not leas-prompt
and successtul acainst revolted vassals, than ex.
temal enemies The high dignities were less
completelv hereditary than thev had become
France. they were aranted, mdeed, pretty regu-
larly, but thev were sohcrted as well as grantcd
whyle the chief vassals of the French” aown as-
sumed them as patrunonil soscgienties, to which
a rovab Investitine gave more of Srnament than
sanetion ’

In the dleventh centuny, these impenal preroga-
tives began to lose part of then Instie The lomg
stinggles o the princes and elerey aganst Hemny
IV and his sou, the vevinval of more effective
rizhts of election on the extinction “of the house
of Dancoma, the exhansting contests of  the
Swabian emperors m Ttalv, the wtnmsie weak-
ness produced by o law ot the empie, aceording
to which the 1eimning sovercagn could not retan
an mnperml fict more than a vear i hus hands,
wradually prepared that mdependence of the Ger-
man anstoeracy, which reached 1ty hewht about
the nuddle of the thirteenth centuty During
this penod the French crown had been msensibly
gatmng stroneth, and as one monwceh degencrgted
mto the mere head of a contederacy, Jthe other
acquired unhmited power bver a wohd om.”

It would be tedious, and not very imBructive;
to follow the details of German publio Ty dysing
the middlc ages nor are the more fim: '

parts
of 1t eavilyv separable frum ewil ﬁﬂnry In this
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relation, they will find a place n subwequent cHAP 11
chapter of the present work France demands o PART IL
more minute attention, und n tracing the cha- }T;,:;
racter of the tcudal system m that country, we SYSTAY
shall find ourschves developing the prosres of o
very ditterent polity

To understand m what dogree the prars and Fos wesel
baroms of France durmyg the provatence of fepdal l-'.'..i.':"h
prmciples, were mdependent of the crown, we
must look at thar leadime prvileses Tlgese may
bee rochoned 1 The nzht of cdimmg money
2 That ot wagmg private war 3 The oxemption
trom all public tubutes, cscept the toudal ads;
4 The frieedom trom fecislative controul  and,
5 The cxelusve crererse ot ongial judicature n
then donnufons  Pinaleacs «o cnotmous and o
edmtrary 10 all punciplos of soverennty might
lead us, m stictiess, to acoomnt Franee 1ather a
collection ot states, partally alhod t each uther,
than a sngelc wonarchy

L. Silver and eold ware not vary searce m the
first ages of the Fronch monarchy . but they
passed more by wewght than by tale A lax und
ignorant *government, which had not learned the
lucrative Iy steres of a 10) al mmnt, was nut parti-
cularly solicttous to give 1ts subjects the security
ofa known stamp m thar exchanges® Inwome

[ 8

27

Cuining
mowe y

*,The practice of keeping e
goid and sllver wacomed prevailml
R Privalg persons, as well as
e tregsury, dow} 1o the ume
ipr the Fait  Nothog
more Aggmon than to fnd, 18 the
of earher times, pav-

toents or hnes siepulated by waight
ol gold or slver 1o Blas t1en
fore thinks that lith nuones wae
comed m Trowee and that only
for small pavasnn  Trane des
Monnaves It 12 cunons, tha
thengh there are tmany gold cne «

Q2
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aitier of France, money appears to have been
comed by private authonty hetore the time of
Charlemagne . at least one of s capitulanes for-
bids the cuculation of any that had not been
stamped mthe toval mmt | His suecessors -
dulzed some of their vassals with the prvalege of
commg money for the use of ther own territores,
but ot without the roval stamp About the be-
ginming of the tenth century, however, the Jords,
amony #herr other assumptions of mdependence,
issued moncy with no marks but then own * - At
the acecssion of Hugh Capet, as many as a hun-
dred and fitty e sard to have eacrersed  this
power.  Even nnder St Lows, 1t was possessed
by about exehty . who, (xcludimg as far as pos-
sible, the roval com trom creulation, ennched
themsehes at then subjects expense by high
duties selEniorages which they mposcd upon
every new comnagg. as well as by debasine ats
standard.| In 113, Phihp Augustus requests
the abbot of Corvey, who had desisted from using
his own munt, to let the royal money of Pans cir-
culate through lus terntonies, promising that
when it should please the abbot to comn money

afresh for himself, the king would not oppose its
crculation. |

extant of the heet race of kogs,  nens, t 1 pref p 180 Du Cange,

vet few or noae are prescrvl of
the second or turd, Wfore the
regn of Philip the tar  Du
Cange, v Moneta

* Vassette, Hist de Languc-
doc, t n p 11w Ree des Histo-

v Moneta

¥ L Blanc, Traitc des Mon-
hbyes, p Y1

1 Du Cange,vor Moneta Velly,
Hist de Franc,t n p 93 Villuret
txiv p 2w
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,
Several rezulations were made by Lows T\ 0 ¢ jp4p g
linut, as far a8 lay m his poser,, the cxerdse of PARTH

this baronad prvilege, and, partienlar, by

-/
HHLDAT

vn.tcfing that the oval money <hould eneulate m SYIEM

the dunains of thow Jbarons who had mints, con-
currently with then own . and excusively within
the terntonies of those who did wot cngoy that

nght  Philip the Farestablishod roval otheess of

lnﬁpl‘( tion 1n overy ]Hl\:l'(‘ mnt l[ WS SSeTT (l
i his rergn, as 2 general trath, that no¥ubject
nught com silver money - I fact, the adultera-
tion practised m those haonial imnts had roduced
théfir e tended sihver toa st ot blhek metal, as
itwas called, moncta mgera mto whneh hittle en-
tered but copper - Sibver, however, and even gold
were comed by the dubes ol Butany <o long as
that hef contimucd o vxast No subjects ever
enjoved the nzht of comme «lbve ,m England
without the toval stanp and supermtendence
a remathable proot of the restramt m which the
feudal anstocracy was alwavs held i ths country

S DuCarge, v Moacta Tl Noomytor Jow g o e
nghtof detasing the comwasalva Bl Trow des Monnovis p
dumed by tias prioc asa o 92 Tnomany plees the o vk
flower of Inscrown Tom dhue a sn fom s Wi 's Gore thee
ser et amenuser la nummes est veams, umder e ame of nonety

nwnlege ul-n.ll aorue s emoar te gt e Yo o b
Srml roval, o1 que a hus appactient, bang s oy Thiswas inaiy
et non a autrr, «f eore onun abohshed e 1P T Caney
seul cas, c'est a scavorr en wried- Monflagan
site, (1 lors ne vient s le g t I do not extend this 1o tle
ne converl! it sun proht mpldﬂ: tact, fir o the anachy of Nu
mas en probt +1 on 2 defence da rhu.- royn, bath sl s and
commin  Thit was mu process  baruns comal nomey tor ther-
commen: od by the king's procu-  wives  Honedin, ) 4n
reur gerrz| agmnst the comte de
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11. The pasyion of revenge, always amonyg the
most ungovernable i human natyge, acts with
such violence upon barbarans, that™it s utterly
beyond the eomtion] of  ther unperfect arrang: -
ments of polity It seems ta them no part of the
soctal eompact, to saerhee the pivileze which
nature has placed - the wmeof valom Gradu-
allvy however, these fiereer feelmes e blanted
and another prsion hardlv less powertul than
resentmént, s brought to play ma contrary diree-
tion  The cather objeet aeemdmely of JurIsprit-
dence 1~ to establish a tived atone ment for mnures,
as much for the preservation of tranqmilhty as the
prevention of enime Such wore the werealds of
the barbanie codes, whieh, for o diffi rent P pose,
T have already montincd ®  But whe ther it wore
that the hmdred did not alway e accupt, o the
enmmal ofter, the legal composition, or that othe r
cases of quarrel pceuried, private fends fanda
were perpetually breakimg ont, and many of
Charlemagne s capitularns are direeted agrnnnst
thom  Atter his time, all hnln' of restraimiy so
veterate a practice was at an ond |, and every
man who owned i1 castle to shelter him m case of
defeat, aud a sutherent number of dependents to
take the held, was at liberty to retaliate upon his
neighbowis whenever he thought hunedIf injured.
It must be heptin nand, that th re was, frequently,

¢ Tl anuquity of compoitions  putants e Feprest uled wrangling
fur murder wallustrausl by 1) fore the Judye, for the woregild
T4y where o the desrnption o price of hlood, tia wams
of the shuld ot Arlalles, o die ardes an o
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cither nu junsdiction to whiel ht' coulil appeal, e i
of 1O puel to mfuree s awards oo that we e y Hamin
consider the Meha nobility of Franee as ma sttt ,‘:l:'l
ot nature With 1ospect toeach other, and cntithed Y
to aval themsoves ul all et grounds o '
hustithty - The nuht ol Wagig prvatt war was
moederated by Toms TN, chocked Iy Plahp 1V
~uppress d Iy Chale< VI, but o fow vostee S ol
Js practice may be found <ol Jater

I Inothe modan conditem o1 gmovemmments, Ve

(121

tvation s chictengine of the wéH-compacd L
machmony which weelates the sostem The pay - {‘,'I;"': "
ments, the pralubimions, the lecnes s the watchiul- B
ness of collection the avasmns of froud, the -

nalties e tortatures, that attowd a niscal code o

laws, prosent contimually o the mind of the must

temote aud hoable ndividad, the noton ot a
supreme, vialant, and cooene anthonty - But

the carlv Lutopoan klw_uluunlkm w neither the
necessitics, nor Hic oty of moduein hnanee

From then demosne lands, the hings of Franc

* The ubpar o Pl var FRTL N RO TURY B TR B R PN

fare wotraad s oovat'y ol pre inlies it Ve el v I
lw wousiy by Rubeer oo it 1oty Wt o i -|In AT
should aey waste Vo1 ool awd Renand e e b w10
time by dwelling 9o oy npon © the Latnr et sed o wint e
asun extont and puportu o woond  worer ot e teh tor oo
otherwisd demand S0 Hist ab e Tamoas ob amer party sheond
Charles V vad 0 unte 21 Few  mebest i other foat e =l “
leating paccagrs in i nonen oty ndonge et 4 B
of the muddle uges, re@toe o thy dus ol oo g s
illhjrcl. haw esapnl the ey R SRR L 7 LI S 1)
ung eye of that ‘ustoran  and W Mg alis casy of vk i
are arranged o wilt av to furma gladis all Hoveden, p
comprele st U oane o'l t4qd it Andh
compasy P hoew o e s
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cae i and Lombardy supplied the common expenses of
FARFIL 5 harbarous court  Even Charlemagne 1cenlated

o,

FEUDAL
SYSEM

the weonomy of s farms with the minuteness of
a steward, and a large proportion of his capi-
tulanies we duceted to this object. Therr actual
revenue was clhiefly derved from free mifts made,
according to an anaent German custom, at the
annual asscmbhies® of the nation, from ameree-
ments paud by alodhal proprctors tor detault of
military senviee, and fom the freda, o fines
daccnng to the qudze out of composttions or
murder | Theso amounted to one thind ot the
whole waenld, one thud of this was pand over
by the count to the roval exchequer At the
tcudal government provialad e France, and nes-
ther the henbanmun nor the weregild contmued
m use, there scems o have been hardhy any soure
of tegular revenue besides the domanal estates of
the crown unloss we mnay techon as such, that
dunng a journey, the ke had o presariptive
rizht to be supphed with necessares by the towns
and abbies thiongh which he passed |, commuted
sometimes into petty regular payments, called
dioits de giste et de chevauche | Hugh Capctwas
nearly mdirent as king of France, though, as

® DuCangr Dissertvion oo antie roval reven e the twelith
trie e sur lus e century  But far the most lum-

+ Mably, 10 ¢ 2 note 1 Do nos vew ol that sulnect, for the
Cange, vor  Henbannum, bre- irec next aees 19 displived by
dum M de Putoret, in hiv pretuces

CVellv tonp Bt Millart, e the Gifteenth and sixteenth
tan p 174—105  Recoerl des volumes of the Ordonnauess des
Histonens, © xiv profae, po 47 Ruos
The last 18w o rspuetons arenat
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count of Pais and Orleans, he meht take the « HAP IT
foudal wdsand reledsof isvassals Severalothe MWD
’ - )

anall emoluments of st and s snecessors, ppag
'y

whatever they iy simee Jave been conadered,
were m that aze rather soemoral than roval
[ he rights of toll, of « )|'~lnlll\ of abieniee caubaine ,
eenetally even the tedes o enpement ol th
tumporalities of vacant episcopal sces and other
odestastic d honchees® won possosed wathin
thear own domons by the great tondatanes o the
vrewn Thev, 1 appreberd, voptnbited nothima
o theur sovercem not oven those ads which the
Iadal customs engomd |
[he history ot the ru)'.nl rovontie i Franee s, 1o

liwerer, o miportant o In ~hirhtly passed over e
Ve the niecesaifies of sovernment meteased, pantly
thronelt the love of nzmboonee and pageantry,
wtreduccd by the cusades and the temper ol

din ﬂT). partly mconscguenge nf'unplun)m::
lured troops mst sid ot the fowdal mbtiat hueame
smpossible to defray ats expenses by the ordimary
means  Several deviecs, theretore, were tried,

arder to replemsh the exdhequer One ol those

was by extorting money from the Jews  Ttisal-

most meredible to what a length this was carried

® The dube of Horgumdy ol oo Ordotiae sty Ro ot

conut ol Charupacne did not s e 8

vy the ranle But o was on £ 1 Fare av o ut withoary
pved by all the otlar peers by nefanue of 1ot [
O dukes (1t Noroandy, Guenne b whl vnnn's o
and DBritany  the counte ot Tou  vassals of e e
louse, Panton, and Fhsdders Ma- n Uns mgan e o
Wy, b 1 Hoaabdes His  posuble that 1 ey e decersid
Wit t a0, a0 onla |

Uu

st o nay
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cuar Tl Usury, fordden by law agd supertition b

PART LI
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Chnstians, was, confined to this mdustiions and

FEUpAL covetous people * Tt 18 now no seeret, that all

SYSTEM

’

regulations mterferme with the mterest of mones
render its terms more rgorons and  burthensome
The cluldren ot teracl grew neh m despite
msult and opprossion, s retaliated upon then
Chpstian debtons Bt an lostoran of Phibys
Augnstus may be bohoved, thoy possessed almos
one hall of Parie Unquestionablv they s
have liad support hoth at the conrt and m the halls
of justice: The policy of the kings of Franee was
to emplov them as a spunge to suek therr subjecis
money, which they mizht atterwards cxpress wath
less aodimm than doect taxation would  mom
Phibp Auguctus releascd all Cliostuns me s
domniins from then debts 1o the Jows, ioservng
atinth pmtto hsdt t He attawands expalled
the whole natton o France But they appean
to have retarned aram, whothor by stealth, or,
as 18 more probable, by purddisimg permission
St Loms twice banished, and twiee recalled the
Jews A senicsof alternate persecution and tole -
ance was borne by this extraordmary people
with an mvinable perseverance, and a talent of
accumulating nches winch kept pace with therr
plunderers, till new schemes of finanee supplying
the tun, they were fnally expelled under Charles

® The Jows were relvbruted fr * 4 Rigord, 0 Du ( hesny, Hist
usury as carly as the uxth ceniany Fraue Srpt ¢ w poa
Grog Turon v ¢ 12, and L vn
« 23
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VI and never aftergards obtwned apy legal (vta- cnap o
hbhshment i Frauee * FART IT

»

-~
much more exte ' . . -
A much more extensve plan of 1apme was 4y

carneel on by lowenng the standard ot com MY

Ongnally the pound, @ money o acoont, was B0
et

cquivalent to twenty ounc® of sibverand

diided wto twenty precs of com sous, each
vqual consequently to nearly three ollmes agid
At the

revolition, the money of France had bean depre-

porr pence of onr uew Enzlish money |

cated e the proportion of sew uty-thirec 1o one,
wed the sol was about equal to s Enehish halt-
peamy - This was the cffoct oo long contmnanee
of trandalent and abattiny covernment The
ibise hegan under Plalip 1o Tog, who alloyed
s ~ilver eom with a thnd ot copper So pood an
cvnnple was ot lost npon snhseguent prnees,
tllunder S Lows, the marh-woht of sthver, or
cieht ounces, wos cqunnadent ty pity sons of the
debased com Neverthedoss these chanros seem
hitherto to have producad no discontent, whothe
it were that a pcuph-. peither conmercnl nor an-
hehtened, did not readily percenve then te ndvney,
or, as has been mgemonsly conjectured. that
these suc cessive dmnnutions of the standard were

nearly connterbalanced by an anzmentation

proer To Biow think the iy
of the Sile bew w Dot s
ean e Dt o et moaey

® \illanet, t v p A2 Mt
vontaned aud 1 sappos anloen-

tains, a groat many Toaw e

Metz was not part of te ancient

kingduin
1t Beals

wirod l_u|.'.|

thie mibver oo, then

w1 worh bt

The linanus or j4nuy, v s wonth
P TR R U L]
Troach cun
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the value of silver, oceasiongd by the dran
money durmy the erusades, with which they wern
about contemporaneous * - But the rapacity
Plnlip the Fair kept no measures with the publi

and the matk m his ragn had hecome equal to
eight hvies or a huadied and sixty ~ous of money
Dissatistuction and oven tumulis atose 1 conse-
quenc, and he was compelled to restore the
com to ats standard under Nt Lows | His sue-
cessars practised the same arts of enrielnng ther
treasury  under Phulip ol Valos, the maurk was
agam worth cight Inres But the film had now
dropt trom the oves of the people. and these
adulterations of money rendercd maore vexations
by contmued re-comazes of the current proees,
upon which a tee was extorted by the moneyers,
shewed i therr true hizht as mneled fraud and

1obbery |

S Mallant, tany potat e
price ol commedives, heoaseeps,
did tot rse ull the e of St
Lowrs It thas e caid on o]
authority, 1t 9 0 ree arkabue ey,
but in Engl wid we kimow very hitde
ub prices beors that oied, and
1 :}nnln it their listory has been
batter traced Lo

+ It s conous, aal not pethpe
uninporting, W bun the conrs
purucd anoadning payme nts
upon the roturation of god comn
wluch bapponid pretty frequently
e the tourtiowtn eentury, when
the States-(rnera, or popular
cumour, fored the court o re-
tract s traudulint poley Lo
Llanc has published several ord
nances nearly to the same 1 fet
One of Charles VI explans e

et copted ratlier mor tully
than the rost AL Jebas acuned
snce the doprooaal com beean
to arodate wire to e pad
that cot, or aceording 1ot v alue
Those mcurred provioushy 1w
commenceieut were o be pad
aconding o the valwe of the
woney drculatuns at the tume of
the contract  Item, que tous lie
vrus emprunts fats en  demers
wany fraude, se puyeront en tells
montoye commue L'on aura em-
prunt(, i »lle 2 pln cours au
tempy du pavement, vt simon, is
ayeront en moutoye ¢oursable
ors selon a valewr ot le pnx du
mare dorou d argent p 32

! Conunuator Gul de Nangs
mSpiedlegio, € For e swe-
cexsive charpes in the value o
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These resources of povernment, however, by no «
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means superseded the neccsity of more direct "‘“.L‘J-
e -

tavatton.  The kings of France evacted money
froms the totarers, and particululy the inhalatants
of towns, withm then domams o ths they only !
acted as proprictars, o suzcrans, and the barons
Plahip
Vuzustus st veutirod upon a stictele ol prege-

teoh the same course m thar own Linds

caive, which, mothe words ot tos hiographer,
disturhed all Pranee He deprsed by foree, savs
Rreond, hoth his own vassals, who had boon acens-
tamed to boast of thar smmnmues, ald therr
fbudal tenants, of a thd part o thor goods®
Such arbitrary tasation of th nobthty,who deemed
that thor military ~crviee discharecd than from
all pecwmary burthens, France was far too ansto-
cratical @ countiy o e It seoms not to have
boen repeated and his sneeessars m-n'c-rall\ per-
sicd more Tenttate coneses ) Upon obtanng
any contihution, 1t was usual to gant lettess
patent, declanng that it had been freddy ven,
and should not be turned into precedent i tnue to
come  Neveral of these letters patent of Phabp
the Fair are eatant, and published m the seneral
collection of ordimances 1 But my the ragn of this

® Dullusne,t vy e
I [asous s ot r
ans e Ludermens aoee o
que sls nesw ont Tute le b s,
vassaux ¢ nebdes d Aue g o
PUre @ais ninsce e ey teaent
tenty lllll 'Il M v 'llll! ot

Irench eona, the roader may con-
ult f¢ Blan « treatise, o the
Ordvmmances des Ros, or te miay
hod a summan viw of thim i
DuCapp v Monets e bad
consequens « + af thiwe snvatians
i wefltreated by M di Pastoret,

A

0 b daborate prlae to the
sixteonth volume ot the Grdons
nances des o p 40

awur octgvans gt b LA
ventone e aly Tons ont fattes
ne lous Taent nue pre b, o

HIUDAL
SYSHEML

e lllh_
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monarch, a’grcat innovation took place 1y the
French constitution, which, thoneh 1t principally
affected the method of levying money, may seen,
to fall more naturally under the next head of con-
wuderation

IV. There 15 no part‘ot the French teuddl
policy <o yemarkable as the entire absence of all
supreme Jegslation We nind at dithenlt o can-
cenve the exastenee of a polincal coewety, nommalhy
obe hinedom, and under onc head, i wineh, o
more than three hundicd vears, there was wantme
the most essential attubute of government b
will be requinite, however, to take this up a it
tugher, and mgure 3 hat was the ornal logisle-
ture of the French monirehy

Arbitiary rule, at least i thooy, was uncon-
gemial to the character ot the nothaom noatons
Neither the power ob mahie laws, nor that ol
applying them to the cocumstances ot particula
cases, were left at the disaretion of the sovereren,
The Lombard hinzs held assemblies every vear at
Pavia, where the chef otheors of the crown and
proprietors of lands deliberated upon all lesislatine
measurcs, i the presence and. nomunally at least
with the consent of the multitude = Frequent
mantion 1~ wade of similar public meetings

choves erquelle abaaccent g,
nc pur of vl neuseon dreat e
nous st weynn ne et sie e
donmance de 1,04 apud My
by 00 note 5 NS¢ other au-
thorities 1n the same plare

* Lunprand, king of the tom-

bards, save that hie lawa gib pla-
Luiss und cum ommbus jud

de Awstrin (1 Neustria pantibus,
et Tusir howbus, cum rebigus
fidehbus mes  Langolmrdis,
omu popula assistente M
Prssent 22
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Framce by the historians of the Mergvingian hings,
and sull more unequivocally by ther wtatutes ¢
These assemblies have been called parhaments of
the Chawmp de Mars, having ongmally bean held

in the month of March We know very hittle of

their constituent nie ||flwrs. It at s prubable, that
every alodial pnoprictor had o leaal neht (o gsast
m thar delibcrations, and at least equaltly so, that
the cthewent powar was nearly condimal 1o the
Loadimg anistocraey - Such mdeed s the Inpession
comveved byoa tomarkable p.m.u._'v'nl Hemar,
at hibnshop of Rhams, dunng the time o Chionles
the Bald, who has prosenved, on the anthonty of a
wnter contempmaty with Charke magaa, o sheteh
o the Frankish eovernmont ander that great
mnce Twoassemblies placita were annnally
vold I the st all vesalations of importance
o the public weal 1o the ensumg vear wore
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Asamld s
hiehd In
Chy b

netod and O tis, T savs, ghe whole budy of mese

crgy and Laty wpaned the greata o de-
hiberate upon what was fittins to he done , and the
fess, to confirm by thon vohimtary assont not
||mmzh deterence to powal, o aoin {nnes cwen to
dhisenss, the resolutions of then saponms | In the

My 1o et Lane v uf e ws obed et i m
whrog Cosdex Lo qum Aot um owhich wispne Woml
Pt oo I fahne og pase 0 amtad i fra ¢ o owtder
sue, quotel I Ml o e owortl Mol Al 7 oproal o
S)fom the preamble o1 tho ot ccems et v et

< vised Salic law under Clotare 11 ton ot Mo o il b ot
t 'leml-nn‘ e Clotn 017, cua ot abus, o cum
am Pﬂ'ruqnhm O BTSSR LTE R (YO
recopis e84 ducibus o FCmowte 0 mpenstals

N bus, rel mupula ceat, ut o sa gy s wed bieanannoe

et A nmkable 18- plants Ay umentr Lo
* v
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second annu:i a.ﬂr-em.bl_v, the *Slef men and officer,
of state werg alone adgpitte onsult upon ghe
most urgent affais df governmens.” They de-
bated, in,each of these, upon cértayn capitularig.,
@r “prt proposals, laid before them by she kifp
The§clergy and nobles met in sepuarate chambers,
though sometimes uthted for the purposes of «li-
liberation  In these assemblies, prmvh’nﬂl‘\. I pre-
sume, i the more numeroeus of the two arfnually
summoned, that extensive body of laws, the capi-
tulanes of Charlemagne, wele enacted  And
thuugh 1t wonld contradict the t@dtimony jnst
adduced from Hiemar, tu suppose that the lesser
frecholders took a very effectne ihmﬁ m ﬁublu-
counsels, vet then presence, and the usage of
requiring their assent, indicute the hberal princi-
ples upon which the system of Charlemagne was
founded 1t 13 contmually cxpreggtd in Bis capi-
tulanies, and thore of his fanulp".* that they were
enacted by general consent.*  In one of Loms the
Debonuir, we even trace the first germ of repre-

quando ordinabatur status tolius
regoi ad anni verentis apatiom,
quod ordinatum npullus eventus
TAIUM, D161 SUMIIA Decessitus, que
similiter tott regno e umbebat,
mutabat  In que placite genera-
htas universorum mapnrum, tam
elsnirurum quam laicorum, conve-
miebul, suicres, propter cousi
hum ordinandum , muinures, prop-
ter 1dens conmlium sus 1piendem,
et intendum panter tractandum,
o\ pon ex potestate, sed ox proprio
wmentis mtellectu vl sententiy,
confirmandum. Hucmar, Fpust
5. de ardine palan | hue ot

translated the word majorum n
the wbeve quotatien, not appre-
hending 1ts sense
¥ Capiala quu pratento anno
legi Sahicw rum omniun consensn
addenda css. censmmus (A D
#0111 Lt populus mterrogetur de
capitulis qua in lege noviter addita
sunt, el posiquam omnes goReen-
sermnt, subscriphiones et  manu-
firmatioues «uas 10 ipsis capitubs
facamt A D 8}3 Capitulara
patris vostn qua Franc
enda juducaveruat. (A.g‘:a.)
have ed these quotations
, who remarks that the
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let&ﬁve legislation. Ever} count.‘is directed to car.u
bripg 'lt? hirg e general assembly twelie PARTE.
1 ——

Scabim,

ﬂure should be so many in his county . FH DAL

:Ef not, should. fill up the number out of the ™ 5TEN

t respectable persons 1enident  Thewe Ngabing
were judicral ases~ofs of the count, chosen bythe
alodial propricturs.® v

The circfmstances however of the French eme
pire for several ebsequegt ages were exceedingly
adverse to such enlareed schemes of pohty.  The
nobles contemned the unbecile descendants of
('harlemagndy and the people, ur leseerfrecholders,
it they escaped abolute villenage, lost then im-
m«-dllte r‘ahon to the suprome government in the
subordination o their lord established by the
leudal law  Yet we may trace the shadow of an-
cient populat nghts m one constitutional function
of hizl@mporfarice, the choce of W soveregn.
Histanigns who Félate the electipn of ‘an «mperor
or king of Franke seldum omit to speaity the con-
sent of the mulutude, as well as of the temporal
and spintual anstocracy . and even m solemn
struments that record such trangactions, we find
a sort of importance attached to the popular suf-
frage t It 19 surely less probable that a recog-

word popedus 15 pever uned 1n tha  tus auppleal numernni dudene.

cathee fawe  See too Du Cange, rnum Mablv,dw !

v Lex, Mallum, Pactum + It hae beon mtimatesd noan-
‘: Vaht domsnus Lroperstor ot 1n ;ﬂm‘hplm. i “I.'l'l. nxr;:hu::

ul uale ille nuncyusse-  French munarehy s o

n, m :n?nqmllqu MJ‘L e been winethy lrreditary under the

adducat secum duodecim soabmos  later kings of the Vieroviogun

o tant fuermt, mn autem, de me- e at least o:&:umn ndie

lonbus hommibus ilhes comes  eatmg a formual ion ere fre-

R
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Cirapt nikion of.-thl¥ elective right should have.been in.
PARTI. troduced aga mere ceremonty, than that the torm
reppaL should bave survived after Jepgth of time and

SYSTRM.

L P

employed by hiustonans
;l'e of course came 1 by the
choice of the nation At husfleath
be requested the ronsept of the
counts drd prelates tothe suceey-
sion of bis sons, (Balush Capita-
lara, p 187.) though they bad

bound themselese by aeth at his |

consecration, never to elect a hing

out of another famuly Lt aun-
quam de altery Jumbpe regem
ehigere presumgut. (Formula Cop-

secratioras ppi 1n Rucueil des
Historiens, t v ) In the nstru-
ment of partiuon by Charlemagne
among his descendants, he pro-
vides for their immediate socces-
sion m absolute terms,' mithout
sny meation ot consent But i
the event of the decease of one of
his sons leaving a chid, ahom
the penple thall chuse, the other
princes were to permit him to
regn  Baluze, p 440 This s
repeatrd more pernpicuously wn the
grmlon made by Lows I, 1 K17
quis eorum decrdens legitimoes
filios reliquent, non nter ens o=
testus 1psa dividatur, sed potius
populus pariter conventens, unum
ex ns, quem dominus voldent,
eligmt, et hunc senior frater 1 loco
fratns et filn recipat.  Baluze, p.
877  Proofs of popular consent
,lvn to sucression ef kangy
unng two pext centunes
are frequont, but of less 1mpor-
tance on account of the ; lar
condition of govenment ven
after Hugh Capet's nccession, he-
o v .
. The firstex kings of
this procured the
hon of thar srme he havins o

ALﬂ s was not done withu
the eduednt |;f the chief wrsvily
(Rucuml des Ihst tx1 p.t..

In thp reign of Robert H’n. "
great question ®hether the , eldir
son shoyld be thus degunated 4
heir an preference o hs younger
brother whom the yuees, (on-
signce, was apxious to gace njen
O throne  Udolric, bishop o
Orleans, writes to Fulbert, bisl |
of Chartres, th terms which lead
one to think, that peither hered,
tary succession, ngy prungge nitn~

was settled on am prcipl

(] ¢t xp %04) And awnter s
the same collection, about the ve4-
10k, expresses himself m the b
lowing manuer  Melius est cli

tiomi pnncipis nun  subscnbere
quam pegt subscriptigpem eles tut
cont ted in alterd €mm hbir
tatis gagoridudatur, 1u altero 31
vilis * cont ‘mauia * probro  datur
Trig namgte gonerales election

NOVIIUS , QUArUID YDA ¢ sLregis ve !
nperatoris, alt ra pontificis, alters
ahbaty  Et prnmam quidesy fact
concordia totius regm, secundam
Wro unemmitas awvium et elen

wrtism sanius connbum cenobi-
tice: congregations  (1d s 628
At the coronation of Philip Ln
l1059, the nobility and pevple (mi

Hos et ub tam wnmjores m
mmomrlfluﬁd their eom::.by
crying, Lauvdamus, volumgs, fiat
t 1 p 33. I suppose, if march
were made, that umdar testimo-
nses might be found sl leter , and
pethape hereditary suocession can-
wot be connidered ass fondamentad

S ullthurevgn of Phulip Auguates,
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revolutions of government had almpst obliterated CuAR.IL
the recolleotion of 1t meaning. |, PART L

It must héwever be impossible to ascertain even m

the theoretical pnvileges of the subjects of Char- SYSTEM
lehvagne, much more to decide how far they were.
substastial or 1llusn}y. We can only assett in
gemeral, that ther¢ sontinued to be some mixture
of democracy in the French comstitution during
the reign of Chalemagme and his first successors.
The primeval German institutions were not era-
dicated. - In the Capitulanes, the consent of the
people is freuently expressed.  Fifty years after
Charlemagne, his grandson Charles the Bald suc-
cinctlye resses the theory of legislative power.
A law, he says, 18 made by the people’s consent
and the king's enactment.* It would hardly be
warranted by analogy or precedent, to interpret
the word people'se very narrowly as to exclude
any alodial propfietors, among whom, however
unequal 1n opulence, no legal mequabty of rank
18 supposed to have yet arsen.

But by whatever authonty laws were cnacted,
whoever were the constituent members of national
asgemblies, they ceased to be held in about seventy
yei'lr; from the death of Charlemagne The latest
capitularies are of Carloman m 882.1 From this

* Iax consensu populi fit, coo- undﬂlhuluohhl.pﬂnu.nb'r
sitations regs. Recual dos it Girst, a deciaraion of s queen's
L vi. p. 656 josntuee; the secund, an arbat

t It is generafly saud, that the uoo oldupuu-.nmtlu:.humd
cepiulanes cease with Chiaries the  Tongres ; neither surely deserving
Sumple, who dwd 1 931 Bal the sppellation of a law
Rahas hae nohlishad amby twe
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citar.IT time there ensues a long blank m the hustory of
’\“"f’ 42 French legslagoun. The kingdom was as a great
reupar fief, or rather as a bundle of fiefs, and the king
SYSTEM. |;t1]e more than une of a number of feudal nobles,

differing rather in digzmty than n power fgon
some of the rest The mg'alocounul was coln-
1 posed only of barons, or tenants i chief, prelates,
and houschold officers. These nuw probably de-
iliberated i private, as we hear no more of the
consenting multitude.  Political functions wern
not 1n that age so clearly separated, as we arn

Rmyalcow- taught to fancy they should hey this council

cilof the
tird race

advised the king in matters of government, con-
firmed and consented to s g1ants, and jadged m
all eml and crimmal cases, where any peers of
their court were concerned.*  The great vassals of
the crown acted for themselves n their own terr-
turies, with the assistance of egeacils similar to
that of the king.  Such indeed was the symmeu
of feudal customs, that the manernal court of every
vavassor represented mn munature that of his
suvereign t

® Regali potentin in nullo abuts
volentes, says Hugh Cupet, ommia
negotia reipublice 1u consultatione
6t sentenlid fidelum nostrorum
dispouinus. Recuerl dos Hist .
x p 32 The subscnptions of
theee roval (cunsellors were ne-
oesaary for the confirration, or, at
loast, the m-l-o ‘huanon of char-
ey, & was e case In
land, Spais, end ltaly This lng:
tace coptinued 16 England ull the
e of Jobn

The Curia regu seems to have

differed only n neme from Un
Concilium regiura. Its also called
Cura panum, from the equality of
the barons who composed it, stand-
wg in the same feudal de ol
relation o the sovereign ut we
are nat yet arnved at the subject of
Junsdiction, whch 1t is very duth-
cult to keep disunct from what 1s
ummednately before us.

t Rocueil des Hust. 1 xvp 800.
and preface, p 179 Vasenws,
Hist de L p. 308
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But, hotwithstanding the want of any perma- CHAP. il

nent legislation during so long a perind, mstances PART i1

occur, in which the kings of France appear to have rgvpay,

:ﬁ with the concurrence of an assembly, more VTEM
e

Occaswnal

rous and more particularly summoned than ep e
the royal councilt At such a congrens hold ip o bweer
1146, the crusade of Lows VII. was undertaken.®
We find also an ordinance of the same princen
some collections, reciting that he had convoked a
general assembly at Noissons, where many prelates
and barons then present had consented and re-
(nested, that firvate wars nught cease for the term
of ten years.t The famous Saladme tithe wak
imposed upon lay as well a ceclesiastical revenues
by a similar convention mn 11543 Aud when In-
nocent IV. durmg his contest with the emperor
Frederie, requested an asylum i France, St Lows,
though muchtinghned to favour iy, ventured
only to gve a copditional permyssion, provided 1t
were agreeable to his barons, whom, he raid, a

® Velly,t s p 119 Thiy, he  Novernenuis of quamplores afu, ot
obeerves, 18 the first instance m  dux Burgundie  Fx quors i be-
which the word parhiament 15 usedl  neplwitn und navimus @ vemente
for a deliberative asvemhly Pascha ad de cem annns, ul omnes
t Fgo Ludovicus Der grtmn  ecclesn reqmi et omnes sgncale
F rex, ad | €t parem halw int et secaritatem
fervore malinastium, et com In parem utam jumve
pestodam  violentas  pro<derum  runt Dux liurgundl:re.l ( omes Flan
; postalatiombas dleri (tas dnw et relqui b
mm.. toti regno pavim qui ademnt
cousutaintus  EA causA, anno In Tlis ordinanre 1o lr"bh‘h'd m
carmths Verbs 1135, 1v wdus Jun  Du Chesne, Senpt Kerum Galh-
conulium  celehre  carum, t v tn Reevnil des
sdumavimws, et sffuerunt archie-  Hstor t xv p W7, Il oot m
pistops Remenss, Scnonensis @t the general collection
ooram . ttem barones, § Vellv, v p 315
oones Flandrensis, Trecensu, et
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king of France was bound to consult in sdch eir-
cumstances. Acgordingly he assembled the French

pivoAL barons, who unanimously refused thesr consent.*
SYSTEM.

Cous Pli-
wdres.

It was the amcient custom of the kings..ef
France as well as of England, and 1adeed df.ull
those vassals who affected a' kmd of sovereignty,
to hold general meetings of their barons, called
Cours Plemeéres or Parliaments, ut the great fest:-
vals of the year. These assemblies were principally
intended to make a display of magmficence, and to
keep the feudal tenants mn good humour; ner 1s 1t
easy to discover that they passed i any thing but
pageantrv.t Sume respectable antiquaries have
however been of opimon, that affairs of state werc
occasionally discussed i them; and this 15 cer-
tamly by no means inconsistent with probabihity,
though not sufficiently established by evidence.t

Excepting a few instances, most of which have
been mentiuned, 1f does not appea#, that the kings
of the house of Capet acted according to the advice
and dehberation of any national assembly, such a-
assisted the Norman sovereigns of England, nor
was any consent required for the vahidity of their
edicts, except that of the ordinary counell,
chiefly formed of their household officers and lesa
powerful vassals. This 18 at first sight very re-
markable For there can be no doubt that the
government of Henry 1. or Henry II. was incom-
parably stronger than that of Louis VI. or Louis

® Velly t . p 906 1 Mém. de'Aced. des
+ Du Cange, Dusset 5 mur  t.ah Recoed d.llh.l.lm
Jowville fnce, p. 135
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VII.+ But this-apparent absolutengss of the latter cuap .

was the resnlt of their real weakness and the dus-
orgamzation of the monarchy. The peers of France

‘nfrequent 1 their attendance upon the
m council, because thev demied its coercive
athonty. It was a/fundamental principle, that
every feudal tenant was so far surereign within the
limits of hus fief, that he could not be bouud, by
any law, withuut his consent  The king, says St.
Lowss 1n his Establishments, cannot make procla-
mation, that 1, declare any new law, w the tern-
tory of a baron without hns consent, nor can the
baron do so0 n that of a vavassor.® Thus, if legns-
lative power be essential to soveregnty, we cannot
In strictness assert the king of France to have been
sovereign bevond the extent of his domamal ter-
ntory.  Nothing can more stnkingly illustrate the
dissimilitude of the French and English consuitu-
tions ot goy erfimént, than the m;ntunc:- above cited
from the code of St Lows.

Upon occasions, when the necessity of common
dehberation, or of giving to new provisions more
extensive scope than the linuts of a single fief, was
too glaring to be overlooked, conutesses of negh-
bounng lords met in order to agree upon resolu-
tions, which each of them undertook to exccute
within is own domains  The king was somctimes
2 contracting party, but without any coeruive au-
thority uver the rest.  Thus we have what 18 culled

* No It Ros ne mettre  puet inettre ban (n la terre wu vae
ban ea la torre au hl::d-m ~on li.«vr Ordopnauces des Row, t

amentment. ue i Bers [Daron]ne 1 p 120

PABT IL

FLUDAL
SYSTEN.

Limutatons
of roval
powerin lo-
pislaton

Sulnututes

for begnla-
tave sutho
my.
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an ordinance, but, 1n reality, an agreement, between
the king (Philip Augustus), the countess of Troyes

or Champagne, and the lord of Dampierre (count
TEM

of Flanders, relating to the Jews in their domayas ,
which agreement or ordinance, it 1s saud, should
endure “ unti} ourselves,and the countess of Troyes,
and Guy de Dampicrre, who make this contract,
shall dissolve 1t with the consent of such of aur
barons us we shall summon for that purpose.”™
Ecclesiastical connells were another substitute
for a regular legislature, and this defect i the po-
Iitical constitution rendered their encroachments
less obnovious, and almost unavordable.  That ol
Troyes In 878, composed perhaps in part of laymen,
imposed a fine upon the myaders of church pro-
perty 1 And the council of Toulonse, 1224,
prolibited the ercetion of any new fortresses, o
the entering mto any leagues, Cxegpt agunst the
enemies of ;chglu.n. and ordamed that judges
should admunster justice gratuitouddy, and publish
the decrees of the counal four times i the year !
The first unequivocal attempt, for 1t wasnothing
more, at general legislation, wad under Lous VI
in 1223, 1n an mdinance, which, hke several of
that age, relates to the condition and usurious deal-
mgs of the Jews It 1« declared in the preamble

® Quousque pos, et comitin  date, but it was probably between
Trecenam, et Gudo de Domua e~ 1218 and lna,tae yearof Phibp's
tru, qui hoe facimny, pur nes, (1 death
illos de burombus nostrs, guos ud t Vassetie, Hist de Languedoc,
hoc vorare volumus,illad diffaca- 1t u p 6

mus  Ordonnangss des Rus, t.1 1 Velly, t.w p 132

p 42 This ordinance Lears o
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to bave been enacted, per assensumarchepiscopo- cHAP.I
ram,s episcoporum, comitum, haropuin, et mihitum FARTH
regm Franciee, qui Juda-os habent, et qu Judaos ,m

abent. This recital i1« probably untrue, and “Y1*¥

ded to cloak the bold mnovation contaned in
the last clause of thd following provision  Neien-
dum, quod nos et barones nostn statumus et erds-
navimus de statu Juda:orum quod nullus nostrim
alterius Judeos recipere potestvel retinere, et hne
intelhgendum o5t tam de by g sahihmentum yura-
rermnt, quam de s gur non jio arermt® This was
renewed with some alteration m 1230, de com-
muni consilio baronum nostrorum §

But whatever obedience the vassale of the
crown might pay to this ordimance, their orzmal
exemption from legislative contronl remamed, as
we have seen, ummipaned at the date of the Esta-
blishments of .St Lowis, about 1264, and ther
l-judged confidence m this tepdal privilege still
led them to absent themsclves from the royal
council It seems mmpossible to dombt that the
barons of France might have asserted the same
right, which those of Englund had obtandd, that
of being duly summoned by special wiit and thug
have rendered their comsent neeessary to every
measure of legislauon  But the fortunes of Prance
were different  The establishments of St Loas
are declared to he made * par grand consell de
sages hommes vt de bons clers, " but nu mention

® Qrdonnances des Roms, 1 1 tIdpss
P47



STATE OF EUROPE

cHAP 11. i8 made of any consest gim by the baroms; mor
PARTIL does 1t often,- i, ever, ocour m subsequent ord:-
-

sErnas, nances of the French kings.

SYSTEM.  The nobihity did not long continue safe 1n then-

immunity from the kingyg. legslative power. In

town iz the ensuing reign of Pinlip the Bold, Beaumanoir

lays 1t down, though in very moderate and doubt-
ful ¢erms, that ** when the king makes any ordi-
nance specially for his own domains, the barons
do not cease to act m their terntories according
to the ancvient usage, but, when the ordinance 1s
general, 1t ought to run through the whole king-
dom, and we ought to believe that 1t 1s made with
good advice, and for the common beneht. * In
another place he says with mure pusitivgness, that
* the king 18 sovereign above all, and has of neht
the gencral custody of the realm, for which cause
he may make what ordinauces he pleases for the
common good, and what he ordans vught to be
observed, nor 15 there any one so great but may
be drawn nto the king's court fur default of right
or for false yudgment, or in matters that affect the
suvereign.'t  These latter words gne us a clue
to the rolution of the problem, by what means an
absolute monarchy was established in Fraace.
For though the barons would have been httle 1n-
fluenced by the authonty of a lawyer hke Beau-
manoir, they were much less able to resist the
coercive logic of a judicious tribunal. It was m
vain for them to deny the obligation of ruyal ordi-

* Colitumes de Beauvousn, c. 48 +C 34
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nettces within thewr dWh domains, when they were crap. i1,
compelled to acknowledge the jynsdiction of the PARY .

parhament of Pans, which took a very different pg,

DAL

niew of ther pnvileges. This progress of the M1¥TiM.

rdval jurisdiction will fall under the next topic of
mquiry, and 18 onl¥now hinted at, as the pro-
bable means of confirming the absolute lemslative
power of the French crown ,
The ultmate source, however, of this icreased
authority wall be found m the commanding utti-
tude assumed by the kings of Fiance from the
weagn of Philip Augustus, and particularly in the
annexation of the two great fiefs of Normandy and
Toulouse. Though the chitelains and “vavassors
who had depended upon those fiefs before their
re-union were, agrecably to the text of St. Louis's
ordinance, fully sovereym, i respect of legisla-
tion, within their terntories, vet they wae hittle
competent, and perhaps httle disposed, to offer any
opposition tu the roval edicts; and the same rela-
tive supenonty of force, which had given the first
kings of the house of Capet a tolerably cffec tive
controul over the vassals dependent on Pans and
Orleans, while they hardly pretended to any over
Normandy and Toulousc, was now extended to
the greater part of the kingdom  St. Lous, m hix
scrupulous moderation, forbure to avail himself of
all the advantages presented by the circumstances
of his reign: and his Establishments bear testi-
mony to a state of pohtical society, which, even
at the moment of their promulgation, was passing
away. The pext thurty ycars after hin death, with
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no marked crieis; and with little disturbance, s
lently demohisheg the feudal system, such as had
been estdblished in France during the dark confu-
sion of the tenth century. Philip the Fair, by
help of his lawyers and hys financiers, found him-
self, at the begmning of the fourteenth century.
the real manter of hus subjects

TFhere was however one essential pnvilege which
he could not hope to overturn by force, the m-
munity from taxation enjoyed by his barons
This, 1t will be remembered, embraced the whole
extent of therr fiefs, and their tenantry of every
description, the king havung no more nght to
mmpose a tallage upon the demesne towns of lus
vassals, than upon themselves  Thus his gesources,
m point of taxatin, were hmited to his own
domams, including certamly, under Philip the
Fair, many of the noblest ¢ities i France, but
by no means sufficrent to meet his imereasing ne-
cessitiecn.  We have seen already the expedients
employed by this rapacious monarch, ashameless
depreciation of the com, und, what was much more
Justifiable, the levying taxes within the terntories
ot hus vasaals by their consent  Of these measures,
the firt was odious, the second slow and 1m-
perfect  Conhding 1in his sovereygn authonty,
though recently, yet almost completely esta-
blshed, and little apprehensive of the feudal
principles, already grown obsolete and discounte-
nanced, he was bold enough to make an extra-
ordinary nnovation in the French constitution.
This was the convocation of the States General, a
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representative body, composed of the three orders cuar 1t

of the nation.* They were first convened 1n 1302, PARTH
R ’ -

FRLDAL

bYB1EM

* It © almost wnammomsly
ameng French writers, thay
Philip the Fair first introdugid &
represctaiation of the Muwns’ ity
Jus national asseobly of States
General  Novorthcles, te €Chen-
micles of M Denis, and vther his-
tortans of rather a Die date, as
wrt that the depnties of trans
were present at a perliamint in
141, tn wisre the king what
shuuld be done in cunwe ey of
e count of Angoulemes noisal
of homage  Boulaustlivrs, st
de UAneien Gouverniant b
Trinee, t w20 Villint b x
p 135 Lhe latter pretomlyeven
that they may be trarad arentury
farther hack  on veat depi oy 2oms
de bonuey villes assidter arn etats
do 1145 atd - Hut be quov ue
anthonity tor thie, awld hiy vages
languags dinsnot s 1y s o Rop-
rosing, that anv o pre sniatog of
th thne 2atates, projarly o gi-
derstoond, hd, or apedeed ‘-l.
take place 1n 1145, while the jower
of the anstocray was unbmken,
and very frw towns bl bevn m-
corporated It 1€ be tnue that the
deputies of some royal towns were
summoned to the parhament uf
1241, the conclusion must unt be
inferred, that they poaw sged any
coasenung vouce, nor perhiaps that
they formed, strictly spe kg, an
Integrant portion of the asyrmbly
‘Ihere 1 reason tu belwve, that
deputies from the roval hurghs of
Scetland occasonally appeared at
the bar of parbament, lony hefore
bad any deliberauve vace
B 's Hist of Seotfand, vol

tn p 4% bt net publshed in
te Recunal des Ordonnances, not
on'y showe the exmtener, 1 une
ntanes, ol o provin sl legilative
scnnly, bt ag the earhest peoof
prihape Cthe e etat appearing
wra centiturnt partol it g T
Felatrs o the o nael qusare, or
county, ot Boauedire m Langus
TR P PCRTER DY R (1
prevdes, tiy af e wneschal
chall ik it tu probibie the ex-
port ol merchan hee b el gn-
men suttg 11 the i futes, barons,
brights, and uhab vt of the
chirl *own-, by whuse advire he
chadd 1seme such probitnuon, and
woowodl g, when made, without
Dke advae  Hut though o 19
tere st rsen the progressive am
ortance ot the atizens o towa,
3t uns temportry and nenlatad
opdaan e of i 1 osahonmt
ta estiblsh 1 gustitatinal nghy
Nenthur do wi bl tarn any
wrda® ol ppnentatey N -
ther appears that o jarsuns as-
<ttty 10 Ui awse by wen nota
bleg, o lectn] by the seues hial

[ atn not A% are of any wstanee
b reqular previneal estates be ug
sunmoned with such il powers,
APhough it Ay very common n
the feirte sth contury o ask their
conyrut b grants of money, when
the cnurt was unwi'ling tn conveke
the States General Yot there 1
A pevwage in 2 ok of conmuderuble
credit, e (rrand ( ustomars, or
Samme Rurale of Boutealler, which
secus o renuder groeral the par-
ticular case of the seneschausee
of Heaware DHoutoller wrote

tp M about the end ot the fou
An ordinance & St Louns, cenrury The great courts sum-
quoted 1B 1 very respestable book, muned from ume to Lme by the

Vussetin's etlwtory of Languedoc,

bullis and sencachals were calied

.
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cHAP.1L 4, order 4o give more werght to the king’s cause,

PART 1. ) hig' gieat quarrel with Bomface VIIL: but
FE thme‘ct gra‘nt of a snbsidy 1810 1314  Thus
SYSTER.! the nobihty surrendered to the crown their last

pnivilege of terntorial inggpendence, and having
first submutted to 1ts appellant junsdichion over
their tribunals, next to-us legnsl&we supremacy,
noy Buffering their own dependents to become, a
1t were, immediate, and a Third Estate to nse up
almost co-ordinate with themselves, endowed with
new franchises, and bearing a new relation to the
monarchy.

It 1 impossible not to pepgenve the motives ol
Philip 1n embodying the deputies of towns, asa
separate estat¢ in the national representation. He
might, no question, have convoked a parhiament of
his barong, and ubtamned a pecuniary contribution
which they would have lcwg upon their burgesses
and other tenants.. But beggdes the ulterior pohey
of diminishing the contrapl of the barons ovel

f :

ul:’u Their usual function was
to admimister yustuoe, o alt

way of g , and m lz z
dress abuses of ...Z:.or officers
Hut he seema to give them a more
extended authonly  En asaise, he
seys, appelles los sages et seig-

neurs du pruvent estre mises

The taille was assessed by re-

* spectable persons chosen by the

advice of the parsh pnesus and
others, which gave the parmis a
sort of share 10 the repartalion.,
use a French term, of publy
burthens, a matter of no small
importance, where & tax 13 lvied
on wisible property.

r.!ﬂ. Ths, however, continsed,
behove, 0 be the m
later Gmes, I know 1t 1s 50 i the
present system of France, and u

from a

popaiar consont 0 Itnh-.‘
.
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thesr ('iependents, he bad good regson to expect cuap i1
more liberal id from the immediate representatives PART IL
of ﬂu? people, than through the’ concefijon of s m
dissatisfied aristocracy. He must be blind indeed, 5Y#TEM.
says Pasquier, who doeg not sce that the rotuner
was expressly sumiyonéd to this assembly, con-

trary to the ancient institutions of France,'ﬁ»r no

other reason, than that, inasmuch as the burthen

was mtended to fall principally upon lum, he might

engage humself so far by pronuse, that he could :
not afterwards murmur or becomé refractory.®

Nor would I deny the influence of mme generous
prnnciples; the example of neirhbourmg coun-

tnes, the respect due to the prouressive civilization

and vpulence of the towns, and the appheation of

that ancient maxim of the northern monarclies,

that whoever was clevated to the perfect dyity

of a freeman acquired a clam to participate in

the miponition ot public tributs. *

It 15 very ditheult toascertam the conatitutional Rgha of
nghts of the States General, claumed or admitted, Gesan o
during forty years atter ther first comocation ' 4=
If indeed we could mmphiaitly confide in un hus-
torian of the sixteenth century, who asserts that
Louis Hutin bound him«elf and his successors not
to levy any tax without the consent of the three
estates, the problem would find 1ts solution t
This ample charter does not appear m the French

. nrqjlives; and though by no means to be rejected

® Recherches de la France, |  Gouvernement,t u p 128 ) refers
oy for this o Nichalas Urilien, a visro-

+ Boulunvilliers( Histde 'Anc. * micler of no great repota
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CHAPU on that account, when we consder the strong
- PARTIL motives for its destruction, cannot fairly be ad-
revpal duced as an authentic fact. Nor can we altogether
SYSTEM. ,;for, peMapd, from the collection of ordinanccs,
that the crown had evg intentwnally dwested

itself of the nght to impode tallages on 1its do-

manjal tenants. All others, however, were cer-

tamly exempted from that prerogative ; and there

seems to have heen a peneral sentiment, that no

tax whatever could be levied without free consent

of the estates.* Lows Hutin, inga cHartersgrante|

to the nubles and burgesses of Picardy, promnses

to abolish the unjust: taxes maltotes) #mposed by

lus father.| and i apother strument, called the
charter of Normandy, declares that he renounc es

for himself and his suceessors all undue tallages

and exactions, except 1 case of evident utility |

This exception 1doubtless of penlons ambiguity.,

yet as the charter was hiterally wrested from the

king by an msurrectignary league, 1t might be
expected that the same spint would rebel against
his royal interpretatin of state-necessity. His
successor, Phihp the Long, tried the expeniment
of a gabelle, or excise upon salt But 1t produced
s0 much discontent, that he was compelled to
assemble the States General, and tu publish an

® Mably, Observat. sur 'Hist. general did mot claim thar prero-
de France, |l v « 1 1 uve gaure abeolutely, whawver pre-
sgunst the nght of Phihp the texts they might set up for ocea
Fur aod hm sscoessors to mapose  monal stretches of power
taxes  Monflower (Mosnarchie t Ovdoonances des Rows, t 1
Frangause, L. 1. p. 303 ) s of the p 506
same opstion. In daet, there w ¥ Kdem, L1 p 589
reason to beliewe, thet the kimgs m
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ordinance declaring that the impost was not cHAPIL
demgned to be perpetual, and that, 1 a sufficient rarTH

supply for the exrsting war could be found elne-
where, it should nstantly determme * ™Whether
this was done, 1 do nog decover, nor do 1 con-
(cive, that any of the suns of Plnlip the Farr,
nberttiog much of his rapacity and ambigon,
ahstained from extorting money without cnns‘enl
Philip of Valois renewed and augmented the du-
ties on falt by his own prerogative, nor had the
sbuse of debasing the current con been ever
carried to such a height as darng his rergn, and
the first yefirs of his successor. These exactions,
aggravated by the smart of a hostile mvason,
produced a very remarkable concussion in the
government of Franee

1 have been ubliged tu advert, another place,
tr the memorable resistance made by the Edtates
General of 1355 and 1436 _to the royal authority,
on account of its inseparable connexion with the
avl history of France 1 In the present chupter,
the assumption of political mfluence by those
amsembhes deserves particular notice ot that
they pretended tu restore the ancient constitution
of the northern nations, still fourishing m Npain
and England, the participation of legslative power
with the crown. Five hundred years of anarchy
and ignorance had swept away all remembrance of
those general diets, in which the capitularies of
the Carlovingian dynasty had been established by

* (ordonmances des Rols, L1 p 679 )y Chap 1 p 76
‘YOL .

[N
FHUDAL
SYSTREM

States(rene
ral of 1345
awd 1350
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Charlemagne himaelf was

PARTI. hardly known to the French of the fourteenth
L'
rEUDAL Century, except as the hero of sume wily romance
SYSTYM

or ballad. The States General remonstrated .-
deed agamst abuses, gpd especially the mout
flagrant of all, the adulterati®m of money; but the
vrdinance granting redress emanated altogethe:
from the kine, and without the least reference to
their conrent, which sometimes appears to be stu-
dionsly omtted.*  Bat the privilege upon which
the Ntates under John solely religd for secaring the
redress of grievances, was that of granting money
and of regulating ts collection  The latter, in-
deed, though for comvemience 1t may be devolved
upon the executne government, appears to b
incident to every assembly 1in which the right ol
taxation resides  That, accordingly, which met
1355 nommated a commutter chosen out of the
three orders, which was to sit after their separa-
tion, and which the king bound himsell to con-
grult, not only as to the internal arrangements of
his adounistration, but upon every proposition
of peace or armistice with England. Deputics

* The rroreedm,.n of Statea (re-
veral held under Phlip IV and
hia sone have left no trace 1n the

Wwith the cown, or esen a conwen:
ing voice  Mably, Boulawnvilleers

French statute book Two ordi-
nances alone out of some hundred
enacted by Philip of Valois a
1o have beew founded upon
BugKeLIons

t2s absolntely rertain, that the
States General of France had, at
na period and 10 no inatance, a
co-unimate legislative authonty

and Montlovier, are us decrsive o
this subject, as the most oourthy
wnters of hat country i ful

lows as & Just consequence, thu
France never pouuﬁ“ afres von
atitution, nor had the monarchy
any Imiations respect of en
acting laws, save lhou whih
until the reigu of Pinlip the l'mr.
the feodal principles



DURING THE MIDDLY AGES

259

were dispatched into each distnet. to superintend CHAP.Ji

the collection, and recene the produce of the
submdy granted by the Ntates.®” These assump-
tions of power would not long, we may be certain,
have left the sole authgnity of legislution 1 the
king, and might peshaps be censured as usurpa-
ton, if the pecubiar emergency in wlich Frauce
was then placed did not turmish their defence
But, if 1t be true that the kingdum was reduced
to the utmost danger and exhaustion, as much by
malversation of jts government, as by the armies
of Edward I11., who shall deny to ity representa-
tnes the nghts of ultimate soverewgnty, and of
suspending at leant the royval prerogatives, by the
abuse of which they were fulling mnto destruction !
I cunfess that it 1 exceedingly ditheult, or perhaps
impracticable, with such infurmation s we poa-
sess, to decde upon the motives ﬂm.i conduet of
the States General, mn their M:\.cml nmiectings be-
fore and after the battle of Potiers  Aibitrary
power prevaled, and 1t~ opponents became, of
course, the theme of obliguy with moden histo-
nans. Froissart, however, does not seem to impute
any fault to these famous assemblies of the States
General, and till less 4 more contemporary his-

laret, t 1x may be peruwd with
advantage
t The second continuator of

* Ordognances des Rbw, t w
P31 snd préfuce, p 42 Thu

peoface by M Secousse, the editor,
Fves & very clear view of the ge-
neral aod provincial asscmblies
Meld 10 the reygn of Jobn  Bou-
manilee, Hist de I’ Ancien Gou-
vernement da Franee, t u. or V-

Nangis n the Spiulegium dwells
oo the beavy laxes, diminuton of
mwoney, and general opprassiveness
of government 1n this age, 1 10
p 108

s2

PARTY
e 4

FRLDAL
SYSTEM.
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CHAP I, torian, the anonymous continuator of Nangs
PABEIL Their notices, however, are verv shight: and our
yvpar Chief knowledge of the parhamentary Instory of
SYSTEM France, of 1 may empluy the expression, must be

collected from the royal, ordinances made upon
these oceasions, or from unpublished accounts of
therr transactions  Nome of these, which are
queted by the later French hitonans, are of
course maccessible to a writer i thiy country
Buta manuscnpt in the British Museum, contam-
mg the early proceedings of that assembly which
met in October, 1336, immediately after the battle
of Poitiers, by no means leads w0 an unfavourable
estimate of its tentions *  The tone of then re-
presentations to the Duke of Normandy  Charles
V., not then called Dauphmn s full of loyal re-
spect, their complants of bad adnunistration,
though bold and pomted, not outrageous, thar
ofters of subsidy Iiberal  The necesaty of re-
stormy the com s atrongly represented, us the

* Cotion MSS Tatus, t xa fol
38—~74  Tlis manuscript 18 no-
viced, @8 an smportant documncat,
n the preface 1o the third volume
of Uronnances, p 4t Ly M Mo
couswe, who had found it meu
tioned 1n the [hbliotque Histo-
nqueof Le Long Mo 11242 N,
Trench avtiquary appears, at least
Lefore that ume, 10 have won it
hut  Boulmavilliers conjeciured
that 1t related to the masembly of
Beates in February 1356, (1357)
Sud M Sécousse wuppused 1t rather
¥ be the original journal of the

ing meeting in (etober

6, from which a copy, found

amuny the maoueenipits of Dupuy,
and frequently reterred to by
cousse himaeIf 1n his prefiee, had
betn wken M Mconss was
perectly ght e supposing the
ranuseript 1 question 1o relate
0 the procevhings of Cciolwr,
and not of february, bul n 1y
not an ongind wstrumem It
forros part of% sraall voluroe wrii-
ten on vellum, and contnning se-
verel other treatisss It seems,
however, us far as | cun rodge, te
be another copy of the acconmt
which Dupuy possessed, and whach
Secoume %0 often quotes, under
the zame uf Proces-rerbal.
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grand condhtion upon which they consented to tax caap.n,

the people, who had been long defrauded by the
base money of Philip the Fair and lus succes-
sors *

PART 1L
e and

FEUDAL
SYSTEM.

But whatever oppogignity might now be af- Tonblen t

forded for establishinig a just and tree constitution
in France was entuely lost  Charles, mexpen-
enced and rurrounded by evil connsellors, thought
the States-General mchned to encroach upon his
nghts, of which, in the best part of his Iite, he

was alwavs abundantly

careful

»
He diamsse’

therefore the asscmbly, and had recourse to thit

casy but rminous expedient of debasimg the comnt

t

Thisled to seditions at Pans, by which his autho-

nty and even s hife were endungered

February 1357, three months atter the last meet-
e had been dissolved, he was obhged to comvoke

* Ftedtont et oat Pentinue de
ol yun g la dite conveoaton
Cstent que queliongae ottioy ou
avde quils fosunt, e cussent
boune monnove et estahl selon
1 1die de trots eetate—et gus ey
chartres et boimes faites pour ley
reformations du mavanme poe le s
Philippe b I, et wute s cellra que
turent fatea par b rov untre seig-
oeur qui est 4 present tusse nt ~an-
firm¢ eg entenntes trouea i livy
de pomnt en pont et untes les
ardes que lcongues 8 1aes sorent

nt recucs et distribuees par
otulx qui solent a ce commus par
les trois estats, et autorséew par
E..'lle Duc el sur ceruunes autres

iions et modifications justes
et rumsonshles et prmﬁnbLs o
swmble que ceste mide eust ¢

moult grant et moult proufhable,
vt teop plus que wles de fan de
monnoye  Car o ode s et de
vadonte du peaple et voasentenent
cenmun selou Diew on aelon +ome
sme I proutht que on
prow et veult o pandre sur le
fut de la monnove  anquel on
vl faee de tant de la querre, et
o vyoit Do destraction of & este
au tmps passe dirov et duroy-
aume et des sutiete Ftow v des-
trait le allon tint par fontares 1t
blanchis tomme autrement, ne le
fast we peast durcr Jongur nunt qu’
i ne vienne n destraction woon
coptiane longuement, Ftoat mt
tout crrtan que Irs gone d armes
oe vouldrment est conteus de
leurs gaiges par foible monnuye,
&

Paris

13~
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cEsP.11 the States aguin, and to enact an ordwance
PARPU conformable to the petitions tendered by the
reupaL former assembly.* Thia contained many excellent
SYSTEM  provisions, both for the redress of abuses, and the
vigorous prosecution of the war against Edward,
and it 1s difficult to conceivet that men who ad-
vised measures 8o conducive to the public weal
cowld have been the blind instruments of the king
of Navarre  But this, as | have already vbeerved,
ka problem m history that we cannot hope to
rolve  Itappears, however, that in a few weeks
Mter the promulgation of this ordinance, the pro-
Oeédings of the reformers fell nto discredit, and
their commussion of thirty-ux, to whom the
collection of the new submdy, the redress of
grievances, and, n fact, the whole admmistration
of government had becn entrusted, hecame un-
popular - The subsidy produced much less than
they had led the people to expect. hnefly, the
usual consequence of democratical emotions n a
monarchy took place. Disappointed by the fulure
of hopes unreasonably entertained, and improvi-
dently encouraged, and disgusted by the excesses
of the violent demagogues, the nation, especially
its pnivileged classes, who seem to have concurred
in the onginal proceedmgs of the Stater General,
attached themselves to the party of Charles, and
enabled him to quell opposition by force.t Mar-

® Ovdosnances des Rom, t i1 ot Ex tonc enm regui degotia
p 181 male 1re, &c. Countinuator Gul.

+ Discordili moth, il tres sta-  de Nangis in Spacilegro, t. 10 p.
tus b inceplo propouitn (essare- 113
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cel, provust of the traders, 1 municipal magtrate
of Pans, detected 1n the overt executin of a
traitorous conspiracy with the king of Navarre,
was put to death by a private hand.  Whatever
there had been of real patnotism m the States
General, artfully cqll‘u:mded. according to the
practice of courts, with thew schemes of disaf-
tected men, shaied m the common uvbloqyy,
whatever substantial reforms had been projected,
the government threw aside as seditious inova-
tons.  Charles, who had assumed the ttle of
regent, found 1 the States General assemibled at
Pans i 1359, avery diferent disposition from that
which their predecessors had displayed, and pub-
licly restored all counsellors, whom m the former
tioubles he had been campelled to diseard. Thus
the monarchy resettled 1tselt on 1ts anaent basis,
o, ore properly, ac quired additional stalnlity.
Both John, after the peace of Bretizwi, and
Charles V. imposed taxes without consent of the
States General ®  The latter ideed hardly ever
convoked that assembly - Upon his death the con-
tention betwecn the crow n and representative body
was renewed, and 1n the hrst mocting held after
the accession of Charles VI the government was
compelled tu revoke all taxes illegally. imposed

* A very foll account of these  of a French historian, where an op-
transactione 18 Fvn by Setousst,  pomtivu t the reigming princess his
10 lus bestory of Charles the Bard,  subject A contrary hiis s mani-

107 sud ' his preface 1o the  fested by Houlumvilliers and Ma-

volume of the Ondonnances  bly, whom huwever it s well worth
des Row  The reader must make  while to bear
allowance for the usual pastaalites ® Mably.! v ¢ 5 note 5
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cuap 11 sjpee the reign of Philip IV. This is the most re-
PARTU. medial ordinance, perhaps, 1n the history of French
‘o "

rerpac legislation. ** We will, ordam, and grant,” says the
SYSTEM. Ling,  that the aids, subsidies and impositions of

whatever hind, and however imposed, that have
had course m the realm since the reign of our pre-
decessor Phulip the Fawr, shall be repealed and
“abQlished, and we will and decree, that by the
course wlnch the said impositions have had, we or
our succes<ors shall not have acquired any rnight,
nor shall any prejudice be wiought to our people,
nor to theiwr privilewes and hberties, which <hail be
re-established i as full a manner as they enjoyed
them in the rergn of Philip the Fan, orat any time
snce; and we will and deciee, that if any thing
has been done contrary to them since that time to
the present hour, neither we nor our successors
shall take any advantage theretrom. " If cucum-
stances had turned out tavourably fur the canse of
liberty, this ordinance might have been the basis
of afree constitution, n respect at least of nmu-
mty from arbitrary taxation. But the coerave
measurces of the court and tumultuous spint of the
Parimans produced an open quarrel, in which the
popular party met with a decisinve failure.

It seams mdeed imposable, that a number of de-
puties elected merely for the purpose of granting
money can possess that weight, or be invested
the eyes of thar constituents with that awfulness

* Ordotvnness des Kows, t v and a grest redundance of words,
p 364  lhe ordinance 14 tons, imtended 1o 2ive more foree, v at
toutaining  Irequent  1petitions, et solemosty
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of station, which 1s reqred to w:t!mtand the royal cHap 1.
authority. The States General had no right of PARI L.
redressing abuses, except by petition, no share n ;m
the exercise of sovereinty, which 1s mseparable “‘"E"
from the egislative powgr  Hence, even i their
proper department of imposing taxes, they were
suppused mcapable of binding their constituents
without their specihe asseht Whether it were the
umidity of the deputies, or false notions of free-
dom, which produced this doctime, 1t was cvi-
dently repugnant to the stabihty and digmty ot
arepresentitive assembly  Norwasat less nnnous
i practice than mistaken o theory  For as the
necessary  subsidies, atter bemg provisionally
granted by the States, were olten rejected by
their elec tors, the king found a reasonable pretence
tor dispensing with the conenrrence of his sub-
teets, when he levied contributions upen them
The States General were convoked but rarely suw e
under Charles VI, and V11 both of whom levied P
money without thar concurrence  Yet there are
remarkable testimonics under the latter of these
princes, that the sanction ot national representa-
tives was still esteemed strictly requaite to any
ordinance unposing a gencral tay, however the
vmergency of cirreumstances might excuse a more
arbitrary procedure  Thus Charles VI m 14336,
declares that he has set up agam the aids wlich
had been previously abolished, by the conscnt of the
three estutes.®* And i the mportant edict esta-

® Ocdonnances des ltuis, t xm p 211
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recited to be done by the advice and counsel of the
States General assembled at Orleans, the forty-first
section appears to bear & necessary construction,
that no tallage could lawfully be 1mposed without
such consent.* 1t 15 maintsned mdeed by some
writers, that the perpetual taille estabhshed about
the same time was actually granted by these States
of 14334, though 1t does nut so appear upon the tace
of any ordmance.{ And certamly this 18 consonant
to the real and recogmzed constitntion of that age

‘But the crattv advisers ot courts in the fifteenth
century, enlightened by expenence of past dangers,
were averse to encountennyg these great pohitical
masses, from which there were, tven m peacetul
times, some dlhqmetmu' mterterences, some testi-
monies of public spint and r collections of hberty
to apprehend.  The kings of France mdeed had a
resource, which generally enabled them toavod o
convocation of the States General, without vio-
lating the national tranchises.  From provincial
assemblics, composed of the three orders, they
usually obtained more money than they could have
extracted from the commuon represcutatives of the
natiun, and heard less of remonstrance and demand. ]
Languedoc in particular had her own assembly of
states, and was rarely called upon to send deputies
to the general body, ur representatives of what was

® Ordonnarices des Rms, p 913 + Bréquigny, préface su trexiiase
Boslunvilliers mentions athier in-  tome des Grdonnances  Boulmm-
stances, where the States grnted  wilhers, t m p 108
monev duringthis revgu t b p 70 1 Vallare, t m. p. 270
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called the Languedoil. But Auvergne, Normandy, cuag.ii

and other provinces belonging to the latter division,
had frequent convocations of their respectne
estates, durinyr the intenvals of the States General,
intervals, which by this means were protracted far
bevond that durationy to ‘which the exigencies of
the crown would otherwise have confined them *
This was one of the essential differences betwcen
the censtitutions of France and England, and arose
out of the ornmal discase of the former monarchy,
the distraction and want of umity consequent npon
the dechne of Charlemagne’s fanuly, which sepa-
rated the different provinces m respect of ther in-
terests and domestic government from each other.
But the formality of consent, whether by gene-
ral or provineial states, now ceased to be rechoned
indispensable. The lawyers had rarely seconded
any efforts to 1estiam .lrlntmr\' power.  ther
hatred of feudal principles, espeenally ‘those ot ter-
ntonal jurisdiction, every generous sentument of
freedom was proscribed . or i they adnutted that
absolute prerogatine might require wime checky,
it vas such onlylis themselves, not the national
representatives, should wmpose  Charles VIL
levied money by his own authonty.  Lows XL
curmed this encroachment to the highest pitch of
exaction. It was the boust of courtiers, that he
first released the kings ot France from dependence,
rhors de page), or, in other words, that he effec-
twally demolished thuse barriers, which, however

® Ordonnances des Rots, t i puituce
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mperfect and.ill-placed, had imp5®d eome impe-
diment to the estabhshment of despotism.*

The exactions of Lows, however, though borne
with patience, did not pass for legal with those
upun whom they®ressed. Men still remembered
therr amcient privileges, which ‘they mught see
with mortification well preserved th England
“There 1~ no monarch or ford upon earth, (
Philip de Comines, himeelf bred i courts,) who
can raise a farthmg upon his subjects, beyvond his
own domam'\, without their free concession, ex-
cept through tyranny and violence It may he
objected that m ~ome cases there may not be tune
to assemble them, and that wwr will bear no
delay; but I reply, he proceeds,) that such haste
ought not to be made, and there will be time
enough, and I tell you that princes are more
powerful, and more dreaded by their enemies,
when they undertake any thing with the consent
of their subjects

The States General met but #wice during the
reign of Lows X1, and on neither occasion for the
purpose of granting money  Bift an awembly

"

* The prefue ta e sivteenth
volume ol Crdoinances, before
quoted, dieplass u lame tat le pie-
ture of the inurnal situation of
Frapce 1n cone qui nee of excessive
taxation, and other abuses  These
ewls, in a lems aggravatad deyree,
cununued ever s 1o returd the
inprovement, and diminsh the
ntmesic prospenty of a country
s0 extrordinanly endowed with
natar! advantages  Piuhp de

Comines was foreibly struck with
the different wituavion of Englnd
and the Netherlands  And Sar
Johu Fortescue has u remarkable
passage ou the poverty and srvy-
tude of the Ftench commons, oon-
trusted with English freemen: DI
furence of honted apd abeshite
monarchy, p 17

t Mém de Comnpes, L v o
19
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the first year ##Charles VIIL., the Ntates of Tours CHAP.IL

in 1484, 18 too important to be overlooked, as 1t
marks the lust struggle of the French nation by
its legal representatives for immunity from arbi-
trary taxation. L
A warm conténtion arose for the regenoy upon
the accessioh of Charles VITL, between his aunt
Aune de Beaupen, whom the late hing had wp-
peinted by testament, and the princes of the blood,
at the head of whom stood the Duke ot Orleans,
afterwards Lows X1 The latter combmend to
“demand i convocation of the Mates Ges yal, wlich
weordimgly took place  The kinjacent prity and
the factions at court seemed ¢ of the
amens for Tiberty.  But a schenee very rtfully
contrived, which had the most du, or rgéndency
to break the toree of a popular assembly  The
deputies were dassed i six nations, who debated
m separate chambers, and consulted each uther
only upan the result of then respective dehibera-
tons. It was casy tor the court to foment the
jealunsies natural to such a partition Two nations,
the Norman and Burgpundian, asserted that the
nght of providing for the regeney devolved, m the
hing's minonity, upon the Mates General, o claim
of great boldness, and certainly not much founded
upon precedents. In virtue of this, they proposed
to form a council, not only of the princes, but of
certain deputies to be elected by the six nations
who composed the State«  But the other four,
those of Pars, Aquitaine, Languedoc, and Lan-
guedoil, (which last comprized the central pro-
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onap.q, vincss,) rejecfed this plan, from hich the two
PARTIL former ultimately desisted, and the, choice of
- .
serpaL counsellors mas left to the princes.
WYSTEM A firmer and mare unanimous spirt was dis-
played upon.thd®subject of public reformation
The tyranmy of Louis X1. hag been so unhounded,
that all ranks agreed in calling for redress, and
“the new goverpbéry yere “desirous, at least shy
pumshing his ﬁ\ ourites, to shew their inclination
towards u Ll,ﬂl"lgt‘ of system.  They were very far,
however, fom approving the proposttions of the
States Gotmral  These went to pomnts which no
court ca that i wfeel touched, though there 1s sel-
dom ansble themode of redressing public abuses
the pnt')ut I repense of the royal household, the
number™ toasions and improvident grants, the
excessive establishment of troops  The Ntates
expheitly demanded that the taille and all other
assitrary 1mposts should be aboliched, and that
from thenceforward, * according to the natural
hiberty of France, " no tax should be levied 1n the
kingdom without the consent of the States. It
was with great dithculty, and through the skilful
management of the court, that they consented to
the collection of the saxes payable n the time of
Charles VIT with the addition of one-fourth, as a
gift to the king upon his accession.  This subsidy
they declare to be granted ‘ by way of gift and
eoncession, and not otherwise, and o as no ome
should from thenceforward call it a tax, but a gift
apd concession.” And this was only to be 1n fosce
for two years, after which they stipulated that
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another moeti¥z should be convoked. But it was claP.IL
little ltkely that the gavernment would encounter PART IL
such a nsk, and the princes, whose factious views ;:L.'D“,
the States had by no Weuus seconded, felt no SYSTAM.
temptation to urge again theirconvocation. No )
assemblv in the anngls of France seems, nutwith-
standing rome party selfishness arising out of the
dws1on 1nto nations, t6 have conducted 1tself with
so much public spint and moderation, nor had
that country perhaps ever <o fair a prospect of
establishing a lemtunate constitution.®

V' The night of junsdiction has undergone
changes in France and in the adjacent countries,
still more 1emarkable thun thuse ot the legislative
power, and passed throngh three very distinet
stagres, as the popular, anstocratic, or regal influ-
ence predonunated i the political system.  The
Franks, Lumbards, and Saxons seem alike to have
been jealous of judicial authonty, and averse to sur-
rendering what concerned every man'spivate nght,
out of the hands ot lus neghbours and hus equals
Every ten families are suppused to huve had a

Surcessive

changes

the yudioal
ity at
ranre

Onginal
schem ot
Junisdu o

megistrate of ther ov
of England, the dece

. ary, v
Next 1n order wase I'Acad
1 ‘.

‘I u:w sltogether mdehu.-;l ui‘u
surugr for the ings of the
of Iggml account,
ragee, t avin p 154~

348, w extreroely copwus, and
denved from & mangacript Journal
&m alludes to them some
tirmes, but wrth little particulaznity
4 The Dsoacus i mestioned by

ection the tythimgman
“rance and Lumbardy |
senarius or Hundredary,

a wnter ul the mnth age as th
luwest apecies of judge, immeds
ately under the C entonarius  The
latzer 1 compared ti the I'lebanas,
o priest of a churen, where bap-
tism was perforioed, and the forroer
10 an infersor presbyter DuCange,
v Decanus, and Muraton, Aalq
Ital Dhasert. x
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tion, and who, l|ke the Decanny, wasatholisti by
those subject to 1t.* But the authority of these
petty magstrates was eradually confined to’ the
loss 1y subjects of legal mquiry. No man,
byacapitilaryof Charlemagre, could besnplended
for hus hife. or hiberty, or landy, or servants in the
toadred court.t  In such@berghty matters, or by
way of appeal fiom the lower junsdichons, the
connt of the district was judee.  He indeed was
appointed bvahe soverewm, but s prvwer was
chegked by assessors, called Seabim, whoheld thewr
office by the election, or at least the concurrence,
of the people | These Scabim mav be convidered
a8 & sort of jury, though bearmg a closer analogy
to the JudicesSelects, who rat with the Preetor in
the tribunals of Rome. An ultimate appeal seems
to have lan to the Count Palatme, an officer ot
the roval household : and sometimes canses were
decided by the sovereigndumseli § Such was the

® It 1 evident from the (apr-  face, p 186 There i in patnr-

talanes of ( harlemague, Baluze,
11 p 420 and 466 that the Cen

tenarn were elected by the ru.:fle v,
10}

that 10, T su po'-e. the tres

+ Ut nullvs hngo plml‘"t the
eentenan nique od MOMem, NG y oy pay

ad lbertatm suam amitiendam

culary & deumrs proof of their ex-

‘rned 1 W1K, 10 a record which
arave already had oeeision to
Vawecite, Hist de Lan-
Jt n Appendnn,p 56 Iu
hll‘luluu, and other aom

ave confounded the Sca-

sut ad res reeddendas vel maneipa d".mu with the Hachimburgy, of

icetur ol istaaut in presen-
i totuitis ul missorum nostro-

tmnjudlcemur Capt A D 812
I“un Captularie, p

466
Murston, Digsert 10 Dnhngc,
v Sebinl. These Seabimi may

be teaved bLh light of charters
dowh century
Reoueil des Historrens, t n1 pre-

whom we read an the oldest
ButM Guizot bas proved thafatler
were laod-holders, acting in the
ounty cuurts av judges andpr the
idency of the count, but whelly
nndéﬁndenl of hun  The Soahim
n s IIM
them  Essa m"l"ﬂmdn
France, p 239272
§ Du Cange, Liisssstation 1(
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ongnal modé¥of judicature ; but gs complaints of cyap i1
mjustice 4pd neglect were frequently made aganst PART .
the counts, Charlemagne, desirous on eVery ac- poonay
count to controul them, apponted special judges, “;“TP'-
called. Missi Regn, who held assizes from place
to place, inquired 1yto abuses and mal-adminis-
tration of justice, enforced 1its execution, and
expelled mferior judges fiom their othees 4ot
miscenduct.*

This judicial system was gradually superseded fomonal
by one founded upon totally nppoa:te prnciples, !
those of feudal privilege It 18 ditheult to ascer-
tain the progress of terntonal jurisdiction.  In
many early charters of the French kings, begin-
ning with one of Dagobert I 1n 630, we find
iserted 1 their grants of land an immunity from
the entrance of the ordinary judges, either to hear
tauses, or to exact certam dues accpuing to the
hing and to themselyves Thege charters indeed
relate to church lands, which, as 1t seems implied
by a law of Charlemagne, universally possessed an
exemption from ordinary junsdiction A prece-

sur Jonwille, and Glossarv, v ¢ For the jursdicuon of the
Comutes Palatiny, Mém de 'Acad ~ Mism Regu, besides the Capitu-
des Tnecript & xxx p 500 Louts laries themselves, see Muraton »
the Debonmr gave one day in  eighth Dissertaion  They weat
Mh&m‘ causes, but  their circuits four umes & y
m'm requred not o Capitul A D 812 A D 823,
Mave spcourse 10 hm, umless where A vestige of this 1nstitutica long
t‘ﬁ or the counts bad not  continued in the province of Au-
w. Buluze, 1 1 p 668  vergne, under the name of Cirands
the Bald expressly reserves  Joun " Auvergne, which Lows
- 1] from the infe-  XI revnved in 1470, Garmeer,
o 809 Lu p It de France, t 3 p. 438
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dent, however, n Marculfus leads us to mfer a
similar immunity to have been usually m g@ifts 10
private persons.”* These nghts of justice m the

" benehciary tenanty of the crown are attested m

several passages of the capitulanies.  And a char-
ter of Lows 1. to a private ndividual contaws «
full and exclusive concessiun of junsdiction over
allapersons resident within the terntory, though
subject to the appellant controul of the royal
tribunals 1 It s obvious, mdeed, that an exemp-
tion from the reqular judicral authorities imphed
or naturally led to a right of admunistering justice
m their place But this could at first hardly ex-
tend bevond the tubutanies or villems who culti-
vated their master's soil, or, at most, to fiee persons
without property, resident m the terntoy. To
determme therr quarrels, or chastise their offences
was no very tlustrious privilege.  An alodial tree-
holder could own no jurnsdiction but that of the
hing Tt was the general prevalence of sub-mifeu-
dation, which gave mportance to the territonal
Junsdictions of the nobility.  For now the nulitary
tenants, instead ot repaning to the county-court,
sought justice 1n that of ther immediate lord, or

® Marulfi Lormala, | 1 ¢ 17 dent Baluzn Capatulane, t o

t Lt nuilu comes, nee vicanus,
o Juinores corum, vew ullus judex
Jous Wlerut humies,Gui super
alorum apnmere bubitany, aut 1o
tllorem proprio, distnngere nec
Judiamn prasumant, sed Jobannes
oL bju sat, el postentus iiorum, 1lh
03 judicent el distnngant, Lt
quicquid per legem judicavenmt,
stabihs permaneat kt w oxira
legem fecenut, per legem emen-

| SR EUN

Thus appellant controul was pre-
served Ly the caputulary of Charles
the Bald, quof already, aver the
terntorial, as well us royal tnbu-
nals N whqus enscopus, vel
corues ac vassus noater s00 homiu
contra rectum et jusutram fooent,
el u inde ad vos teclamaves,
vclt quia, sicut ko et lex est,
hue ¢ facremus
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rather the count himeelf, become.the suzeram IN- CHAP 1.
stead of the governor ot his distriet, altered the PARTI.
form of his tnbunal upun the feudal model.* A Fripar
system of procedure <o congensal to the spirit of l‘\s.l‘ﬁll'
the age spread universally over France and Ger-
many. The tnbungls of the hing were forgotten
like his laws : the one 1etamine as little authonty
to correet, as the other to regnlate, the decisions of
ate ntonal juduee. The rales of evidence were
superseded by that monstions birth of ferocity and
superstition, the ndical comlnat, and the manms
of law reduced to afow capicions customs, which
varied i almost avery baony

These nights of adunnistenng justice were pos- 1udim
sessed by the owners of nefs movery different ™
deees, and, 1 Franee, were divided mto the
high, the middle, and the low punsdiction.]  The
fiest speen s alone a haute justice ) conveyed the
power of hfe and death, at pas mherent in the
baron and the chatelan, and sometunes enjoyed
by the ample vavassor  The lower junsdictions
were not competent to judge i capital cases, and
¢ nsequently foreed to send such eriminals to the
court of the superior.  But m some places, a thef
taken m the fact muzht be pumshed with death by

® We may perhaps infer, from & semre cogatur, ms gui cdusam
capunlary o{ gurlemqm- m Hu0,  habet ad querrendum, rxcepus sca-
that the feudal tenants were al-  banis et vassallis comitum  Halus
emplnyed as assessors in the  Capatolany, t 1 p 465

sdrainistration of justice, concur- 1 Velly,t v p 131 Demsan,
rently with e Seabint mentioned  Huuard, and othier law books,
shove Ut mullus ad placitum

ro
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g lord who hed vnly the low jumsdiction. In
England, this privilege was known by the uncouth
terms of Infangthef and Outfangthef. The high
jurisdiction, however, was not very commgn m
this country, except in the chartered towns.*

Several customs rendered these nights of jns-
diction far less instrumental to tyranny than' we
might wfer from their extent.  While the counts
were vet officers of the crown, they frequently
appuinted a deputy, or viscount, to aduumster
justice. Ecclestastical lords, who were prohibited
by the canons from mtheting caputal punishment,
and supposed to be unacquamted with the law
tollowed 1 envil courts, or unable o enforee it
had an officer by name of advocate, or vidame,
whose tenure was often feudal and hereditary
The viguiers (vicarn , builiffs, provosts, and sene-
schals of lay lords were similar mimsters, though
not n general of su permanent a night m their
offices, or of such eminent station as the advocates
of monasteries. It seems to have been an
established mavim, at least in later times, that

¢ Astrangely cruel privilon was
possassed 1 Aragon by the lords
who hatd not the higher yunadic-

tiuneru necandi fame, frigure et siu
n sue lneo, hicet nullam ahiam ju-
rsdictionem  cnmmalem  habeat.

tion, aud conscquently could not
publicly exceute 2 criminal, that
of starving hum to death 1 prison
Thir was estublished by law 1n
1247 Si vassallus domini non ha-
bentis merum ner mixtum impe-
rum, n loco ocerderit vaswallum,
dominus Lo potest eum occidere
fame, frgore et s Fx quilibet
dominus Juc1 babet hane junsdic-

D Cange, voc Fame necare

It 15 yemarkabhle, that the Nea-
politan barons had no enmipal
Junsdiction, at least of the higher
Lind, ull the reign of Alfbuso, in
1443, who sold thw destructive
prvilege, at & ime when 1t was
almost abolished 10 other king-
doms (nanpoge, | xxu, ¢ 5. and
| xxnn ¢ 6 ‘




21

the lord could not wit perqon;lly mnjudgement, but cuap, 11,
must entrust that function to hy bhailiff and vas- PARTLL
sals*  According to the feudal rules, the lord's ,m'
vassabs or peers of his, court were 10 assist at all it SYSTIM.
preceedmngs. “There are sume places,” savs Beau-
maghir, “ where the plamtf decidesin Judgomvnl,
and others, where the vassals of the lord deaide
But even where the bailff 1 the judge, he ouitht
to advise with the most prudent, and determime by
thewr advice, since thus he shall be.most seeuref
an appeal 15 made from his judgement 't And in-
deed the presence of these assessors was so essential
toall terntorial junisdiction, that no lord, to what-
ever rights of justice lns ficf might entitle him, was
quabfied to ¢xercise them, unless he had at Jeast
two vassals to Sit as peers m s eourt 4

These coumrts of a feudal barony or manor
requited neither the knowladie of poative law,
nor the dictates of natural eagaeity  In all
doubtful cases, and espeenally where a cnime not
capable of notonious proof was charged, the com-
bat was awarded , and God, as they deemed, was
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Tral by
combat

® Boutilhier, 1n his Smume Ru-  noir, p 375 See Du Cange, v

rale, written near the end of the
fuurteenth w utury, asserty this po-
siuvely. 1l eonvient quilz faoent
Jugwr par aultre que par eulx, ceat
4 savorr par leurs hummes feu
daulx & leur semonce ¢L conpure [* |
oa de leur balifl ou hientenant, ot
oat ressort a leur souveran fol 3
+ Coltumes de Beauvuwus, p
"
t It was lawful, 1n such case, 10
the vassaly of the supencr
Iord  Thaumassicre sur Beauma

I'ares, an cxcedlent urticle, and
'lacitum

In Eugland, 2 manur 19 extin
guished, at least o to Jurisdicoon,
whea thercare net two frecholders
subject 10 escheat left as swiors tn
the court-baron  Their Lenaocy
must therefore huve been created
before the statute of (Qua ewp-
tores, 19Fdw 111290 since which
no new catate 1o fee nmple can by
held of the lond, nor, consequeatly,
be hable to rs< heat to um
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CHAP IL the judge.* The no;ileman fought on horseback,
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with all his arms of attack and defence, the ple-
bern on foot, with his club and target. The
same were the weapons of the champioms, to
whom women and ecclesiastics were-permitt?
entrust their nghts 1+ If the comBat was mtefled
to ascertain a civil nght, the vanquished party of
cottr~e forferted his clagm, and paid a fine. If he
fought by proxy, the (?:mpmn was hable to have
his hand struck off, % regulation necessary per-
haps to obviate the corruption of these hired
defenders  In criminal cases, the appellant suf-
fered, in the cvent of defeat, the same punish-
ment which the law awarded to the offence of
which he accused his adversmy | Even where#he
cause was morespeaceably tried, and brought to a
regular adjudication by the court, an appeal for

® Tral by cembat d' e nat
seemn to lmve establivhe I e lf
coraplitely in Frane, vil rdials
went ante disuse, whuon € larle-
magne  rather  oncouraged,  and
which, m his e, the oy for
the mest poart wpprosed — The
furmer spres of doosion may
however Il-c met with under the
first Merovinguan  kings, (reg
Turen 1 vt ¢ 191 x ¢ 10 1and
seoms to have prevailed in Hur-
F\mdg. It 1w established by the
aws of the Alt manni or Swabians
Baluz t 1 p R0 Tt was alwavas

pular in Lowbardy  Luitprand,

ing of the Lombards, says inone
of hw laws  lucert sumus oy ju-
dicwo Dy, et quosdum audivimius
PAT pREDAI ¥INE JUSHA CaUsH Suain
cumm perdore Bed prpter con-
seetudivem gests sostre Lango-

Yondornm bzomaplane tane non
possumus  Muraton, Seript Re-
rum [taleggung, tu poud Otho
IT establighed 1t m all disputes
couceriing ol property , and
there 18 4 famous ¢« when the
neht uf represintation, or prk
rene of e soun ol o deciased
clder child to him undle .n saeers-
8100 to his grandfathicr'y estate, was
seitted bv this test

t Yor the ceremomes of tral
by cumbat, st Houard, Ancren-
nes Loix Fianyuises, ¢ 1 p 264,

Velly, t vi p 106 Recuell des
hstoriens, t'xi prefuce, p. 189
Du Couge, v Duellam  The

great unginal authontes are the
Assises de o rusalem, ¢ $04. amd
Beaumanair, ¢ 31

1 Beaumanarr, p. 313.
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false judgement might indsed be made to the A i
suzevam, but it could only be tried by battle* FARTIL
And 1n this, the appellant, 1f' he would impeach pipat

the concurrent judgement of the court below, was
ogmpelled to meet successvely m combat every
ond of 1ts memBers, unless he should vauquish
them all within the day. his Ife, o he escaped
from sv many hazards, wys forfeited to the law.
It fostune or mracle ~hm§il mahe i conqueror
m every contest, the judweg were cqually subject
to death, and thar court lorferted then jurisdiction
for ever. A less pertlous mode of appoal was o
call the tirst yudre who pronounced a hosule sen-
tence mto the fildd 1 the appellamt came off
victorious 1 ths challenge, the decision was
roversed, but the court was not wmpeached 1 But
tor dentad of pustice, that is, for a rdusal to try his
it, the plantift repancd to the gourt of the
next supenor lond,and suppopted his appeal by
tesumony.]  Yt, even here, the witnesses might
be defied, and ée pure stream of justice turned at
once mto the torrent of harbarous contest?

I 4 witngss for unnthicr, in cane
wher such an appol might be
made frum lus testimony

& Mably s certainly nistaken

® Beaumanmir,¢ b1 In] ngland
the | for false yudgement to
the king's tourt was ot trid by
battle  Celanvil 1 x00 ¢ 7

+ Idem, ¢ 061

tld p 15  Ihepractue was
to challenge the second winiss,
mnce the tesumony of me was in-
soficient.  But this must be done
before he compietes lus oath, savs
HBeaumanuir, for after he has beeo
sworn, he must b heand and he-
Leved, p. 416 No one we
bound, as we may well beliere, t

m his opimon, that appealy tor de

mal of justice were not older than
the rergn of Philip Augustus 107b-
scrvations vur Vst Qe 11w
¢ 1) HBeiore this tung, the vas

sal's remedy, b thinks, was 0
make war upen lualerd — And tus
may probably luve beon freeque utl

pructised  Indesd it permttad,
42 we have scun, by the code of St

S\ STEM
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qi.  Sualy was the jufigial systers of France, when

TIL 8t, Loy enacted.that great code, which beads the

rvoaL nofhe of s Establishments. ‘The rales of eml
YEVEM gnd cniminal proceduse, as well) asthe pmmmpled

teabiab- O Jegal decisiuns, ave there lmd dovan with m

ments of St

Lous

-

d&ail, But Wt moomparablc*hme, unabl

- overthrow the judicial combat, confined himself
to «discouraging 1t by,the vvample. of a
junsprudence. It was aholished throughott the
royal domains Th’lhﬂ\ and seneschals who
rendered justice to the king's immediate subjects
weze bound tu follow his own laws.  He not only
received appeals from their sentedces 1n hig own

court of pars, but listened to all complar

says Jomnville,

a kind of patnﬁd smplhiaity.  * Many 4

L}

Tums  But thuse whe were not
sronz enough to adopt this dan-
gerows means of redress, would
surely avail themeclves of the as-
aistany ¢ ol the sur ron, wheh 1
‘rm-ml would be readily atlorded

Ve find several mstanes of they
king's interference for the redress
of injuries 1 Suger v Like of Lovis
VI That actve wnd sparnted
prince, with the assistance of his
lustrious ozrapher, recovered 2
great purt of the royat ‘suthoritf
which had leen reduced 10 the
luwest ¢bb m the long ard <loth

ful rergn of by father, Plubp |

Une paasagr, eupeially, tontaing
u cleat evidence of the appeal for
dental of Justice, and cuneequently
refutes Mubh ‘s uptmon In 1109,
the phabitants of St Severe, m
Berri, complam of thew lord Hum-
bald, and request the kiny wun ad

&

ave seen the good Saint, affer

exequindum Justitiain cogese, it
JUre proannria castrum lege Sa-
hen amttere [ gonte from the

pretue toghe fourtenth volume
of the des Histonens, p
4¢ It oy be potnl by ue

way, that lex Salicd 15 here used
for the feudal customs; in winch
sense | believe 1t not unfrequently
vours Many proofs might be
brought ot the nterposition of both
Tours VI und VI in the disputes
bewween their barons und arriere
vaesals Thus the war between the
latter and Heury 11 of England,
w 11u6, was oceasioned by hus
entertaming a complamt from the
cvunt of Auvergns, without wan-
g for the decimon of Henry, as
doks of Guenpe, Vefly, . p.
190. Iytdeton's llnv{ Hovol
p 448. lecunl dm D8,
ubi supra, p 49
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hearjpg: mass in the summer ‘Ion.-lay himself at ch'.lt\'
the fapt of an cak 1n the wood of Vincennes, and PART!
make us all sit round him, when those who }m.é
wouldwame and spake to Lumn, without lot of any “VSTER:
offiger, and hewould ask aloud if there were a

t who had‘m,%: and when tlféy uppeared,
would bad two eof his bailitts determune their cause
u e spot.”* - .

ThE nfluence of this ney jurisprudence esta-
blwhed by St. Lou, c«mh)ed with the great
cnhancements of the royal premgatives in every
other respect, produced a rapid change m the
legal adgumistration ot France.  Though trial by
c roccupies a considerable space bthe work
of innanoir, wiitten under Phglip the Bold, 1t
wal already much limited ;‘t&ah for talse
Judgement might sometimies be tned, as he ex-
pressesat, par eniemens de plat, that iy I prosume,
where the alleged enor of the cqurt below was
matter .of law  For wager of battle was chiefly
mtended to agggrtan controverted factst So
where the suzerath «aw clearly that the judgement
of the inferior court was nght, he ourht not to
permit the combat  Or if the plamufl, even 1n
the first instance, could produce a record or a
written obhgation, or if 1M fact betore the court
was notorious, there was no room for battle | It
would be a hard thing, suv< Beaumanuir, that if
one had killed my ncar relation in open day be-

* Collection des Memoires, t. 1 + Reaumanow, p 22
P25 11d p ai4
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CHAP 1L fore many credible ;ersons. 1 should be comgelled
‘::_':E' to fight m order to prove his death  Thisetice-
¥rupaL 0¥ is the dictate of common sense, and shews
SYSTEM. that the prejudice 1n favour of yudicial combat was
dyingaway. In'the Assives de Jémmalem, a mo-
nument of « ustogs two hundred years earher .tn
the age of Beaumanuir, we tind little mention of
any other mode of déggsion.  The compller gf' that
book thinks 1t would be very ‘imurmua. if nu
wager of battle wertu be allowed acuinst wat-
NERses 11 causes atte cting SuCCess1I0n , siee Uth(‘l-
wise every nght heir nught be divmhented, as it
would be easy to ind two persons who would per-
Jure themselves tor monev, 1 they had no fear ol
bemy challenyged for their testimony.* - This pas-
sage indicates “the real canse of preserviug the
jndicral combat, systumatic perjury in withesses,

and want of legal disciimination i judues
[t was, m all el swts, at the diseretion of the
htigant parties, to adopt the law of the Establish-
ments, mnstead of esorting to complgt-t As gentler
munners prevaled, espgeially amony those who did
uot make arms their profession, the wisdom and
equity of the new cude was naturally preferred
The superstiion which had onginally led to the
latter lost 1ts wesght through expenence and the
uniform opposition of the clergy.  The same supe-
nonty of just and settled rules over fortune und
violence, which had forwarded the encrvachments
of the ecclesasticul courts, was now mamfested n

hO (714 + Beaumanoir, p 309.
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thosg of the king. Philip Au}ustus, by a famous cuap.4.
ordingnce in 1190, first established roval courts of 4RI 1L
justice, held by the ofticers callcd balffs or sendb- PACOAL
chals, wvhio acted as the king 8 lieutenants 1 hig >Y3IEM-
( n&:%, , Evepy barony, asit became reunited

:5‘2 crows, wadsuljected to the unsdichion of

one of these officers, and took the name of a bail-

liage or a*'enesc‘hauxwe. the former name prevad-

myg mosgin the northern, the latter in the southern
provinces  The vasals whdse lands depended

upon, or, n feudal langnage, moved from the su-
peronity of this fief, were oblized to submat to the

ressurt or supreme appellant junsdiction of the

roval court cstabhslu-(} mit | This beran rapudly

to erteroach upon the fendal n::hta‘ul justice  In

a vaniety of cases, termad royaly the terntonal

Court was pronotine ed incompetent, they were re-

senved for the judies of the crown, apd, I every Rolielu
vase, unless the defondant exegpted 1o the juris- ;:.‘.I,;..I-',':I.,(
diction, the roval contt meht take cognizance of i
A smt, and de@git m exclusion of the feudal ju-
dicature.t The nature of cgaes reserved under the

nam. of royal was kept in studied ambiguity, under

cuver of which the judees of the crown perpetually

strove to multiply them  Loun X., when re-
(uested hy the barons of Champagne to explun

what was meant by royal causes, gave this mys-

terious defimition . Every thing which by nght or

® Ordonpances des Rons, t 1 p 603 Mably, 1 v ¢ 4 Bou-
p- 18 lamnvilbery, oo poo2

+ Du Cange, v Balinn Mem ¢ My, Boulunvalliers: Mout-
de I'Acad dee Inscripuons, b xxx.  lowier, L b 1ud
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custom ought exclusively to come under the cog-
nszance of a sovereign prince.®  Vaseals were per-
mitted tocomplain in the first instance to the king's
court, of injuries committed by their lords. *Fhese
rapid and violent encroachments left the nobjhty
no altérmative but arm® combinations to support
their remonstrances  Philip the Fair hequeathed

" te s successor the task of apprasing a storm,

which his own admini<tration had excited  Leagues
were formed in moat of the northern provinces for
the redress of grievances, m which the third estate,
oppressed by taxation, umted ,with the vassals,
whose feudal privileges had been mfringed  Se-
parate charters were granted to each of these con-
federacies by Lonis Hutm, which contamm many
remedial provisions acamst the gosser violations
of ancient nghts, though the erown pervsted m
restramung terntorial jurisdictions.t - Appeals be-
came mare commyn tor falee judeement, as well as
demal of nght, and 1 neither was the eombat
permitted. It was still, however, preserved in ae-
cusations of hemnous enmes, unsapported by any
testimony but that ot the prosecutor, and was never
abolished by any pusitive law, either in France or
England.  But instances of its vccurrence are not

* Urdonuances des Row, p 06
+ Hoc perpetun prombenins
edieto, ne subdii e ) biles

alin casu ad nos pertinentr  Or-
Jdonnances dex Roms, t i 362

Ity 15 of Plulip the

prelatorum sut baronum neatro-
rum aut aliorum subjectorum nos-
trorum, trahantur in causam coram
nostrts  othcialibus, nee  eorum
causw, NS I cav ressort, mn
nostris curns wudizntur, vel 10

Fair, in 1302, but those pawed
under Lours Hutin are to the same
effect ‘They may be read at length
m the Urdinances des Hows, or
abndged by Bouluowitliers, t n
p ™
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frequent even 1n the fourteenth century, and one ciap.u,
of these, rather yemarkable in 1ts circumstances, PART I
must bave had a tendency to explide the reman- ypoaty
g syperstition whuch had preserved this modeof SYS1EM.
degpion.* )

Epe supreme council, ur @urt of pecers, to whose
defiberative functions i have already adverted, was
also the great judicial thbunal ot the French crowa
fiom the accessien ot Hugh Capet. By this alone
the barons of France, or tenants m cluet of the
hing, could be judged  To this court appeals for
dentals of justice were referied. Tt was onginally
composed, as has bocn obsenved, of the feudul vas-
sals, co-equals of those who were to be tried by e,
and also of the houschold othecrs, whose right of
concurrence, however anomalous, was extremely
aucient | But atter the business of the comt came
o merease thiongh the muluphaty of appeals,
especrally trom the balitts established by Plalip
Augustus m the 1oy al domans, the barons found
neither leisure por capacity for the ordinary ad-

Rovalcoun.
vl o vount
uf peere

.

® Phiip IV restnicted tnial by 412 Tral by rombat was al

rombat to cases where four coun-
ditons were umted  The «nme
most be capital It comms-
viou certain - The arcused greatly
sutpected  And no proof 1 e
vbtuwed by witneuses  Linler
these Lmitations, or al least
some of them, for 1t appears that
they were not all regarded, in-
slances occue for some centa-

nes
See the mingular story of Ca-
and ln: Gns, to whuch 1

allude w the text  \illaret, t

lowed 10 Scotland exartly under
the same conditions ax 1in France
Pinkerton’s Ihst of Scotl vol o
p o6

t Ths count had always, n
must bu owned, a pretty consder-
able authority over some of the
myal vasaals LEven 10 Hobert's
re1gn, the count of Aujou awd an-
other nobleman of less imporiance
were summoned before 1t Re-
cueil des Hustonens, 1 3 p 473.
476
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ministration of justice, and reserved their atten.
dance for occasions where some of their own
orders were implicated mn a crimunal process. St
Louws, anxious for regularity and enhightened de-
cisions, made a convderable alteration bygotro.
ducing some counkellors nf' inferwr rank, chiefly
ecclesiastics, as advisers of the court, though a
s sapposed, without any decisive suffrage  The
court now hecame known by the name of parlia-
ment  Registers of 1te proceedigs were kept, of
which the eathest extunt are of the year 1254, Tt
was still perhaps in come degree wmbulatory, but
by far the greater patt of 1ts sessions in the tha-
teenth century were at Paris The connsellor
nommated by the king, wme of them clerhs
others of noble rank, but not peer< of the aneiem
batonage, acquired msensibly o nght of suftrage *

Anordingnee of Philip the Fair m 130218 gene-
tally supposed to have fined the seat of parha-
ment at Pans, as well as altered ars constituent
parts.]  Perhaps a senes ot progressne changes
has been referred to a single epoch  But whethen
by virtue of this ordinance, or of more gradual
events, the character of the whole feudal court
was nearly obliterated in that of the parhament of
Yans. .\ systematic tribunal took the place of a

® Buulunvilliers, t u p 29 44
Mably, | v ¢ . Fncvdopedie,
Azt Parement Mem de ) \cad
des Inscmpt t xxx p 603 ‘The
great difficulty | have found in thi
wveatigauon will plead my excuse,
Il errors are detected

t Pasywier (Recherelns de 1a

France, L n ¢ 4) pubbmhed the
ominance, whih indead, as the
editor of Ordunnances des Row,
t 1 p %47 uvbeervex, i no ordi-
nunce, but a regulation for the ex-
ecuunn of one previously made,
por does 1t establish the ressdence
of the parhament of Pams
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Juose anstocratic assembly It was to hold two chap.n

aittngs m the year, cach of two months duration,
it was composed of two prelatés, two couats,
thirteen clerks, and as many laymen.  Great
(hagges were made afterwards in this constitution.
Thé nobility, who vnginally sat there, grew weary
of an attendance, which detained them fiom war,
andd from their favounte pursuits at home.  The
bishop were disimissed to their neecssary tesidence
wpon therr sees.®  As they withdrew, that class
of regular lawyers, ongmally emploied, as ot ap-
puials, 1 the prepatatony busimess without any
deesive voree, cane forward to the lngher places,
aned established @ complicated und tedous system
ul procedure, which was always characteristic of
French junsprudence They mtrodueed at the
same time @ new theory of absolute power, and
unhimited obedienee Al fendal privileges were
treated as encroachments on the mpresenptible
rizhts of monarehy.  With the natural bias of
lawyers m {avour of prerogatise conspired that of
the clergy, who Bed to the king tor refuge aginst
the *yranny of the barons  In the ¢ivil and canon
laws a system of pohitical maxuns was found, very
uncongenial to the feudal customs  The French
lawyers of the fourteenth and fifteenth centunies
frequently give ther king the title of Emperor,
and treat disobedience tu him as sacnlege t

* \elly, Hist de Lraung, t v branch of the French consuation,
p 301 and Fnovdopedn, At which have not fdlin o my
Parlement, are the best authoriies hauds
I have found [here may very + Mably, L av ¢ 2 wotd 10
pomsibly be superior works on thie
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cuara.  But among these lawyers, although the genera)
PABTLL temants of the crown by barony ceased'to appear,
reupaL there still contihued to sit 2 more eminent body,
:Lm' the lay and spintual peers of France, represen-

vl
France

tatives, as it were, of that ancient baronial ans
teragy. It 1 a very controverted question, at
what¥ime this exclusive dlgfuty of peerage, a word
obviusly apphcable by the feudal law to all per-
sons co-equal in degiee of tenure, was reserved to
ewelve vassals. At the corogation of Philip Au-
gustus, m 1179, we first percerve the six ureat
feudataries, dnkes of Burgundy, Normands,
Guienne, comnts of Toulouse, Flanders, Chamn-
pagne, disfinguished by the othces they performed
m that ceremony. It was natural indeed that, by
therr princely splepdour and ufportance, they
should echpse such”petty lords as Bourbun and
Coucy, however equal m quahty of tenure. Dur-
mg the rem of Plulip Augustus, siv ecclesiastical
peers, the duke-bishops of Rheuns, Laon, and
Langics, the count-bishops of Beauvais, Chalons,
and Noyon, were added, as a sort of parallel or
counterpoise.*  Their precedence doek not, how-
cver, appear to have carmed with it any other
prvilege, at least 1n judicature, than other barons
enjoyed But their pre-eminence being fully con-
firmed, Phulip the Fair set the precedent of aug-
menting their uriginal number, by conferring the
dignity of peerage on the duke of Britany and the
count of Artois t Other creations took place sub-

®Velly,t u p 287 L p 201 + Velly,t v p 97,
vav p 4l
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soquentdy] but they were confined, - during the cuaz.g
- edmprised {n this work, to princes of the “R'tju.'

roysl blood. The peers were constant members Fm
of the parhament, from which other vaseals hold- 8¥*T
mg in ehief were never perhaps excluded by law,
but thuir attendance was rare m the fourt th
century, and roon aftbrwurds ceased altogetlier *

A Judheral body composed of the greatest nobles Brgres of
m Franee, a8 well ax of learned and eminent law- o
vers, must naturally have noon beeome pohtical]¢ Pt
mmportant  Notwithstanding then dhlmkll’ll)n to
enhance every roval prerogative as opposed to
teudal privileges, the parhament was not diin-
clined to «ee its own protection mvoked by the
subject. [t appears by an ordimance of Charles V.
m 1371, that L’Ae nobility of Languedoc had ap-
pealed to the parhament of Pans agamst a tax
miposed by the king « authonty . and this, at a
time when the French constitution dhd not recog-
nize the levying of moncy without consent of the
MSates Guneral, must have been a just ground of
appeal, though the present ordinance unnuls and
overturns it.t During the tempests of Charles
M L's unhappy reign, the parliament acquired a
more decided authonty, and held, in some degree,
the balance bhetween the contending factions of
Orleans and Burgundy This influence was partly
owing to one remarkable function attnbuted to
the parliament, which raised 1t much above the

® Encvclopédie, Art. Parlement,  t Mably, [ + ¢ 5 note 3
p6
VOL 1.
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orae.1L level of & merely politieal tmbunal, and has at va
'ﬂ:’.’; rious times wroflght stnk:ng effects in the French
yEupaL monarchy.
SYSTEM.  The fewordmances enacted by kings of Framce
Royalediets 1N the tw*h ank:hmeenth centuries were gene-
cegw rally by the advice of their royal cou:gliuin which
meut.  probabhy ‘they Wre solemnly declar well ar
" agreed upon. Put after the gradual revolution af
government, which took away from the feudal
aristocracy all controul over the king's edicts, and
. substituted a new magustracy - for the ancient
baronial eourt, these legislative ordinances were
commonlﬁ:imwn up by the mtenor ®ouncil, or

what we “fhay call mustry.  They were m
g0me nstances pr ted by the kiny i parhia-

ment. Others weggskent thither for registfation,
or entry upon thei' recordd? This formafiity was
by degrees, 1f not from the beginning, deemed
essential to render them authentic and notortous,
and therefore mdirectly gave them the sanction
and vahidity of a law.* Such, at least, appears tu
have been the received doctrine before the end of
the fourteenth century. It has been contended
by Mably among other writers, that at so early an
epoch, the parhament of Pans did not enjoy, nor
even claim to itself that anomalous nght of judg-
ing the expediency of edicts proceeding from the
king, which afterwards so remarkably modified the
absolutencss of his power. In the fifteenth cen-
tury, however, 1t certainly manifested pretensions
of thus nature, fisst by registering ordinances n

® Fucvilopedie, Art I'adement
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such 2 manmer as to testify its own unwillingness ciap,
and disapprobation, of which one instance occurs PARTIL
as early a5 141K, and another in 1343, and, after- oo
wunis, by remonstrating ugruinst, and delaying the SYSTER
regwtration of laws, which it decnied.aumical to '
the public_nterest. A conspicuous proof of this

spinit was‘ﬁven m tHeir opposiden to Lows Al

when repealing the Pragmatic Sanction of hm
father, an ordinance essential, m their opinion, to

the hberties of the Galliean chureh  In this in-

stnce they ultimately yrelded, but ut another

time they pcrsxste:l m a refusal to emegister let-

ters contaling an alienationt of the 1oyal domam,*

The counsellors ot parliwment \wre'&hngmally unsellora
appointed by the kg, gfd they were even ',:',,}f,"rl',
changed according to circumggances  Charles V. ]l',‘."'_';‘i {J
made the first alteraflon, by pernntung them to douvm
fitl up vacancies by election, which usage con-
tmued during the next rewrn.  Charles V1L re-
wumed the numination of fresh’ members upon
vacancies. Lows X1 even displaced actual coun-
sellors  But in 1465, from whatever motive, he
publ-shed a most important ordinance, declanng
the presidents and counsellors of parliament 1m-
moieable, except in case of Icgal forfeiture.t This
extraordinary measure of conferring independence
on a body, which bad alrcady displayed a cun-
sciousness of 1ts eminent privilege by oppusing the
registration of his edic ta, 1 perhaps to be deemed

® Mably, L. vi « 5 note 19 t Villaret, t wv p 230 Fo-
ad 21 f!imm. Ihat de France, cvclopédie, At Parlement
"xmop 219 R0
v 2
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OHAP.I1, 2 proof of thag short-sightedness as to points of
AN XL substantial interest, sq usually found vin crafty
nu;;, men. But, be this asit may, there was formed 1y

SYSTEM.

the parhament of Paris un independent power not
emanating from the royal will, nor Lable, except
through force, to be destroyed by it; which, m
later times, became almost the sole depositary, it
mot of what we should call the love ot freedon,
vet of public spint and attachment to justice
France,zs0 l"crtlle of great men 1 the sixteenth
and seventeenth centuries, might better spare,
perhaps, from her annals any class and desciip-
tin of them, than her lawvers.  Doubtless the
parhament of Pans, with its prejudiees and na-
row views, 1t¥ high notions of loyval obedience,
so strangely nuved up with remonstrances and
resistance, ats anomalous privilege of ohjecting to
edicts, hardly appioved by the nation who did not
participate mat, and overtmined with faality by
the king, whenever he thought fit to exert the
mnews of his prerogatne, was but an inadequate
substitute for that co-ordmate sovereymty, that
equal concurrence of natural representatives in le-
gislation, which has long been the excluswve pride
of our government, and to which the States Gene-
ral of France, in their best days, had never aspired
No man of «ane understanding would desire to
revive mstitutions, both uncongemal to modern
opmions, and to the natural order of society. Yet
the name of the parliament of Panis must ever be
respectable. It exbibited, upon various occasions,
virtues from which human esteem 1s as mseparable
as the shadow from the substance , a severe adhe-
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rence to principles, an unaccommadating smeerity, chxp 1.
mdividual disinterestedneskand consitency. Whe. PARTIL
ther indeed these qualities have been so generally ;-;;:’L
characteristic of the French peaple, as to afford no SYSTEM
peculiar commendation to the parliament of Pans,

it 1s rather for the n‘))s'er\er of the
past times to decide *

than the historians o

present day,

The principal causes that operated m subvert-
mg the feydal system may be eomprehended under
three distinet heads, the mercasing, power of the
crown, the elevation of the lower ranks, and the
deeay of the feudal prineiple

* The \-rnunu. ot Languedn |
sohoats dependenons of Queny
i Rouvenie  havine bebonged
et an dall severer oyt e
carpte of Tondimse, vy el pri-
taps subjeet to the tewddd resurt,
croappe Hant quns o oo or any
tribmnal at Paris Phalip ue B,
the s me-nut o o the o v,
o iblisted the pardieeet o Ton-
loure, @ tribunal withont appu s,
m R0 This wis howeser cus-
Jnded from 1291 ta 1445, dunins
which nuterval the pard enent o
I"inie v xerased an of pellant ris-
dictey over Languidoc Vs
e, Hit de Tang ¢ ot
71 524 Sowereitu courts or
puwhaments were (stablisned Ty
Charles VI at Cooneble  for
Dauphine and by lows M at
Bordeanx and Injon for G e
wrd Burgundy J!lw parliament
of Rouenis not so apaent  These
mstitutions rather diminished the
resort of the parhament of 1'uns,
which had extended over Bur-
sundy, and, 1n time of peace, nver
Guwenoe

A work has appeared within 4
vury few years, which throws an
abundant hight on the judicial svs-

i, an b indeed off the whole el
polity of Tran o, as will as nther
countri s, durnye the mddle ages
I allwde o 1 Dspry, Orgeie ot
Trogee « dos Institnt nng yudn 1urey
des g pasede D Furope, by
M Moves, of Amstonlun spe
craliv the first aned thard volumes
Itwerllh ve v tortunat had
ite publy gt reded thatof the
nrsl edition ol the prosent work
oo b omoelt b rendend this
thapter on the feudal avatem
nary l'l!;I'LL\ mnre ]'ll"lllllh"ll
wal cormet Asoat s, withoat
weathing mysetor M Moy slearn-
U amd acuteness o 'listrate the
wbscurity ot theseres: archis, or dus-
coaang the bw guestiona upon
whirh 1 micht venture, with aefi-
ruonc wndhien e auother opinion,
nethe r ofwhichoould ecnvenently
be doue on the prea nt o casion, |
shall vontont myse b wath thiv g

neral reference 1o & v rformanee
of singular dibpence aml alnlity,
which no studintof thes anhqui-
tiea should peglort  In all cesen-
ual points | am hapyiv tut 10 per-
cawe that M Mever s views of the
middle ages are far different from
my own — Nofe Lo the fourth edi

 auses of
the dacline
of the fen
dal svatem
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- 1t has been.my object in the last pages to pont
oyt the aequisttions of power by the crown of
France in respect of legislative and judicial au-
thonity. The principal augmentafions of 1ts do-
man have been historically mentioned in the last
chapter, but the subject mgy here require further
notice The French kimgs aaturally acted upon
a‘system, m order to recover those possesmans
which the improvidence or necesaities of the Car-
lovingran race had suffered almost to fall away
from the monarchv. This course, pursued with
tolerable steadiness for two or thice centuries,
restored their effective power. By escheat or for-
feiture, by bequest or purchuse, by marnage
succession, a number of hefs were merwed 1 then
increasing domam * It was part of their pohiey

® The word doman 15 calcu-
Inted, by a scembne wnbipmty, o
perplex the reader of French his-
tory In ats priary vinse, the
domain or demosne o mcumn
of any proprietor was vonhned to
the land« i by antncdiate onene

tron, rxchiemy thowe of whih
s tenants, wlhether an net or vile
lr nage, whether fur i cerauin ¢ state
eratwill, had an a¢ wal posseaion,
or, 10 onr law-lunguage, pernancy
of the proits  Thus the compalers
of Domisday-Book distingumsh, in
every tuanor, the lands held by the
lord wm dumnesae from those occu-
pred by hisvudensorather ten s
And, m Fngland, the word, if not
technically, vet n use 18 still con-
fined tothissense  But ina sivon.
dary acceptation, mure usual i
Frauce, the domaain comprebendid
all lands for which rent was puid
(censives) and which cantributed
to the regular anival 1evenue of

the proprietor T great daane

tion was betweon T an o

mesne, gkl those m fier A gl
ot territory, whether by tine ki o
wnother lord, comprizing as wel
domaat estates wnd - tribatan
towns, 18 feudal superionti s, ws
exprotsed to convey *in domimu o
quod et dommicy, etan fendo
aquid estm teade” Since, then

fore, hets, €ven those of the vavas
gors or inferior tenantry, were not
part of the lord's domamn, there 1,
8> I saul, an apparent ambiyruity
in the lan,uize of histomang, whe
speak of the reumoa of provinces
to the myal douain This amhi-
guity however is rather apparent
Gun real When the y ol
Normundy, for example, s savd tu
have been united by Philip Au-
gnstus 1o his domain, we are nov,
of rourse, to suppuse that the sml
of that proviace became the private
estate of the croewn [t continired,
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fo obtain possession of arriere-fiefs, and thus to ciap.L
beovme tenants of their uwn barons. In such PARTL
cases, the king was obliged, by the feudal duties, 1ripat
to perfurm hothage, by proay, to lus subjects, and S¥1BL
engage himself to the service of bus fief. But, for
every political purpose, 1t 1s evident that the lord
could have nocommarfd vver sofornudableavassal.*

The re-umon of »0 many fiefs was attempted
be secured byalegal principle, that the domain was
mahenable and impresenptible.  This became at
length a fundamental maxim in the Iaw of France
But 1t does not seem to be much older than
the reym of Plulip V. who, i 131X, revohdd the
alienations of his predecessors, nor was it the-
roughly established.¢ven in theory, till the filteenth
century 1 Abenations, however, were certainly
very repugnant to the pohev of Plilp Augustus
and Mt Lous  But there was one species of infeu-
dation, so consonant to aneient usage and preju-
dice, that it could not be aoded upon any sugges-
tions of poliey, this was the mvestiture of younger
princes of the blood with considerable tenntorial
apa.uges. It 15 remarkable that the cpoch of

a8 befure, m the possewsion of the
Norman barons und their sub-vas-
sals, who had held therr estaves of
the dukes  But it 15 mant only,
that the king of Iranee st ex-
actly 1o the place of the duke of
Noruandy, with the same nichts
of o vver lands abscluwly
n ne, of rents and custumary
payments from the burgesses of
\wwns and tenants 1n rowre or vil-
lertige, and of feudal services from
the military vassals  The imme-
duate superionty, and the imme-

diate resart, or junsdiction, aver
thest devolved w the crown, amd
thus the ducky of Normyndy, con-
sidered a1 fiel, was re-united, or
mon projarly me el authe roval
domain, though 1 very smail pant
of the terntory meght become truly
domanial

® See a mieuonal on the aquin-
ton of arrere heds Iy te Rings ol
Irance, in Man de | \ial des
Ios npt t 1 by M Dacer

4 Préfacs an 15me tome des
Ordonusaces, par M de Pastorat
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CHAP IT apanages on so great a scale was the reign of St.
PARTIL Louis, whose efforts were constantly divected
-~/ . . -

rerpay, 8gainst feudal independence. Yet he mnvested his
SYSTEM. brothers with the counties of Poitou, Anjuu and

Free and
chartend
towns

Artois, and his sons with those of Clermont and
Alencon. This practice, in later times, produced
very mischievous consequences

*Under a second class of events that cuntnbuted
to destroy the spinit of the feudal system, we may
reckon the abolition of villenagse ; the imncrease of
commerce, and conequent opulence of merchants
and artizans, and especially the mstitutions of free
cities and boroughs  This 1s one of the most 1m-
portant and mtcrestinir steps in the progress of
society duriny the muddle ages, and deserves par-
ticular consideration

The provinaial aties under the Roman empire
enjoved, as 15 well known a munieipal magistracy
and the right of anternal regulation Tt would
not have been repugnant, perhaps, to the spint of
the Frank and Gothie conquerors, to have left
them 1n possession of these privileges  But there
seems no satisfactory proot that they were pre-
served cither in France or m Italy .* or,af they
existed at all, they were swept away, in the former
country, during the contusion of the ninth century,
which cnded m the establishment of the feudal

* M di DBrguizny vavs, that  a chanter of meorporation  Or
I'yons aod Rhoime o trace thar donuances des Ros, t 11 prefuce,
uwn munu:Lml avernme u,l some p 4 This preface contams an ex-
centunies higher than e (v iblish- rellent acconist of the ornn and
ment of communes hy Toms V] rivilewes of chartered towns

Ihe form r city, which mdeed wae  France
not I rench at that ume, never had
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syetem. Every town, except withn the roval
domams, was subject to some lord. 1In eplscoiml
cities, the bishop possessed a considerable autho-
nty: and 1 many, therc was a class of resident
nobility. ¥t 15 probable, that the proportion of
freemen war always greater than in the country ;
some sort of retail tradle, and even of manufactare,
must have existed in the rudest orf the midd{e
ages, and consequently some httle capital was
reqnred for their exercise  Nor was 1t #o easy to
oppress a collected hody, as the scatter d and dis-
pinted cultivators of the <ol Probably there-
fore the conditiom of the wnans was atall times by
far the more tolerable sonatude . and they nught
enjoy wveral immunitios by usage, before the
date of those charters whinch g then sanction.
In Provence, where the tendal star shone with a
less powerful rav, the ertes though yot indepen-
dently governed, were more floprishmg than the
Frinch Muarseilles, o the hegmume of  the
twelfth age, was able to cqup powertul gavies,
and to sbare in the wars of Genoa and Prsa agaimst
the daracens of Sardima®

The earhest charters of community granted to
towns 1 France have been commaonly reteried to
the time of Lowis the Sinth . though 1t 1s not im-

® There were mare freemen in
Provaaice, says an historian of the
fountry, thao 1o any otber part of
Frauce, and the revolutiuns of the
monarchy Loing less felt than dlse
wlere, our towns naturally pro-
served their muniapal government
I have borrowed thiy quetation
from Heercn, Essarsur | [ufluence

des Cromsadie 122 to whom T
wn nde bted for otber assistaner
\ s tte alwo tiuks that the n-
habitants of i i Lavgueduc
were perurnlly tree U tenth
coutury , thouh thiws of the coun
v were an serstude ot de
Langurdo, t nop 111
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ciap. 11, probable, that some cittes in the south had a muny
PARTIL ¢ipal government by custom, :f not by grant, a
an earlter period.* Noyon, St. Quentin, Laon,
and Amiens appeared to have been the first that
received emancipation at the hands of this prince.t

FRUDAL
SYBTEM.

® Ordommances rtes Row, ubn
cuprd, |+ 7 Thuse chanters are as
old 88 1110, but the pracme date
18 unknuwa.

} The Benedu ine lustenans of
Lanzuedoc are of opinion that the
caty of Nomes bl v gl ma-
watertes even i the muldle of the
tenth century, t ot p 111 How -
cver e may et afevene of
Narbonne are expressly mertioned
wie Appondin poove T
birgesnes of Can osone appear by
name m a charter of 1107
A15 Inone of 11791, the can wix
of Bemere are mentiened, they
evistel therfor prove sy p
400 and Appendin, pouin - The
mugistiates of S Antonm eu Rou-
creue are named dn 11 6 those ol
Montpeher 1n 1142, of Narbopne
114k, and of St GilleSin 1140

v 515 492 412 474 1 ap-
touls of Toulouse pretend tn an
extravarint wtepnty, hutwirein
fact established by Alfrnss count
of Tonlouse, who did m 1148
In 112, Ravmend v confirmed
the reulations made by the com-
mon counal of Tenlouse, which
becare the foundation of the cus-
toms of that exty p 472

If we may trust aliogether to
the Aunses de Terusalem i therr
present shape, the court of tar-
geanes haviug jurisdu tion over puer-
sons of that rank, was mstituted
by Godfrey of Bomllon, wha diil
1100 Ass de Jerus ¢ 2 Thie
would be even eerlier than the
charter of London, granted Ly
Henry I Lord Lyttliion goes so
far as to call it “certain, that m
Fneland manv dities and towne

wwlv bodiea eorporate and rom-
muniues long betoze the alteratin
mtroduced into Trince by the
charters of Lows Ju Gros,”  Hist
of Henn 1 wol v Rt
s posinien, as 1 shell more parn-
alarly shew o another puace i
put lorne out by aoy gowd nthi-
ity il At obids o any wie
mredn ey, and marasement o
their own police, whereol exeept
wothe st ot Jondon w
have ne preot Indore the rogn o
11 ur, “

Bt the meorpomation of coms
munihies wems (o have liwen de-
adedly varlar i Sy tha m
any other country Altonsa V' an
1w, granted o charler o Toon,
whicl v sud o metion the for-
mean counol of that aty i terne
that slew 1t to be an cetabhinhed
metitnien  Durini the latter part
of the elevinth century, as well as
1n «ubise quent tmes, such charter
are very frequent  Marma, En-
sava Histonco-( ntico subre las
wete patides  In several -
stances, we hnd concesnons of
smaller privileges o towns, with-
out any pohincal er  Thm
Beronger count of Barcelona, in
1025, confirms to the inhabitents
of that cuy all the franchises
which they already possess  Thes:
seem however W be confived to
exemption from paymg rent, and
from any junsdiction bodow that
of au officer dvputed by the count
De Marca, Murca Hispania, p
103R  Another gramt occurs n
the same volume, 9 from
the bishop of Rarcrlona in favour
uf u town of his diocese  Hy

2
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The chief towns 1n the royal domains were sue- crap iy
cesaavely admitted to the same privileges dunng PARTIL
the reigns of Lows VI, Loms VII., and Phlip m
Angustus. This example was gradually foHowed 9 EM.
by the peers and other barons; so that by the end
of the thirteenth century, the custom had pre-
varled over all Frarce It has been sometimes
imagined, that the crusades had a matenal infu- |
¢nce 1n promoting the ercetion of communities
Those expeditions would have repaid Europe for
the prodigality ot erines and  nuseries which
artended them, of this notion were founded

)
€ wisen of
boung
thein vl 1o
b twnd in
the v uamles

rality

wint anattntion, Rolagtsan hos
quoted these charters as zennted
o o vliares e the connty t
Rewallon Mt Charhis Vot
In Ll cuarters of Leptos g and
Ternda tn 1129 d oot cont un any
srant of punsdicuon po 10,

e corporate trsns e Frane
and Logland alwayvs ooyl tller
prvileges, than e Cated o
charters ampart e ot !
cherwtenislics of B commun, a
tording te M Brequigoy, were
ass abon (onfirmed by onarter
W ormle of fiwed saucuond s
toms, and A st of privileoes,
ways sucluding mumcipal, or cles
tive govermment  Orndonuauw es,
ubi supra, p 3 A distootion
ought however to be pomtd at,
whirh 18 rather hable to elude ob-
servation, between communes, of
corporute towns, und buroughe

arcount

of it huwever 18 applicuble W bath sjuiws o1
s Bee t00 that 10 the fourtcunth valutse of

® The r!‘llf 10 the twelfih volume af Ondunoanes des Rons o
as that 10 the eleventh does of comm .ne

But | confess, that 1 this, as m most

erzeon st Mhe mon differ
e was that o e latter wers
Wis 1oocie bt guverament, the
miraistrate s Deinng appeonted by the
pite or othay supegor Tathe
IS I'r, P vadezes and
¢ mplions, m the personal h
heoty ol thear e tads, and
te certamty of ther legal vaages,
iere was fiw distia tou Ietwan
varperae tawns and qmn |2
roughis , and mdeed s agrend,
tht cvery qurpetale oWn wae
borough, thoalh cern borongh
was ot a corptratnm ® e
Irowh antngniry juoted  above
due e not trace these inleriur com-
s or enoughs, ichor than
th elurtire of Touw VI Bat
we tond the name, o geod deal
of the substines, i I'nglan funder
Williaim the ¢ ongueror, as 13 ma-
mifest tram Domosday Book

niains a full
A greal part
cather o the genus amd e spe
Itex ues} des Histonens, p 74
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cuap 11, other respects.their beneficial consequences ap.
T’g pedr to me vers much evamzemted The crties nf
rerpaL Haly thuned thewr internal libertien by gradual
SYSTEM encrogehments, and by the eoncessions of the

nur 1 dely
Lerate B
hiev

Francoman emperors. Thoe upon the Rhine
owed many of their privieges to the same mo-

\
narchs, whose canse they had espoused n the
“1ebellions of Germany  In France, the charters

granted by Lows the Fat could hardly be con-
nected with the first crusade, in which the crown
had taken no part, and yere long prior to the
second Tt was not tull fifty vears atterwards, rhat
the barons seem to have trod i s steps by
granting charters to ther vassals, and these do nat
appear to have boen particalurly related i time
to any of the crusades  Stll less can the corpo-
rations, erected by Henry 11 m England, be
asenbed to these holy wars, i which our country
had hitherto takey no conaderable <hare

The establishment of chartered towns m France
has also been aseribed to deliberate pohey
“ Lows the Girose,” says Robertson, *m order to
cleate some power thut mght counterbalance
thuse potent vassals who controuled, or gave law
to the crown, first adopted the plan of conferring
new privileges on the towns situated within his
own domain” Yet one does not immediately
perceive, what strength the king could acquire
by granting these extensive privileges within his
own domams, if the great vassals were only
weakened, s he asserts afterwards, by following
his example. In what sense, besides, can 1t be
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meant, that Noyon or Amiens, by obtaming certan criap, i
franchuses, became a puwer, that could counter- PARTIL
balance the duke of Nuimandy, or count of pypar
Champagne ? It 1s more natural to umpute thiy >YSTEML
measure, both in the hinge and hus barous, to then '
pecuniary exigencies, for we could hardly duubt

that their concessits were sald at the lnghest

price, even If the exasting charters dud not exhudnt®

the fulest proof of 1t * 1t 15 ubvious, howeser,

that the coarser methods of rapime must have

g1own obsolete, and the rghts of the mhabitants

of towns to propert® established, before they

could enter mto any compact with tho lord {o

the purchase ot hbaty  Guibert, abbot of St o,
Nogent. near Laon, plates the estabhshment ot 32 re st
a commumty m that aty with crcumstances that, jeee
m the man, mzht probably ocear many uthel

place  Contmnal acts of violance and 1obbery
having been commntted, whieh there was no

police adeguate to preveat, the'elerey and priuci-

pal mhabitants agrced to cntranchise the populace

for 2 sum of money, and to bind the whole society

by -egulations for gencral sceunty  These condi-

tions were gladly accepted, the money was pad,

and the leading men swore to mamtain the privi-

leges of the nfenor freanen  The bishop of

Laon, who happened to be absent, at first upposed

this new institution, but was ultimately mduced

by money to take a sumlar vath. and the commu-

mity was confirmed by the king. Unluckily for

® Ordvonances des Ros, t xi preface, p 18 et 50
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cHap.L himself, the }:mhop afterwards annulled . the
PARTLL charter; when the inhabitants, i despair at see-
-
revpar ing welves feduced to servitude, rose and
SYSTER. purde® bim, This was w1112, and Guibert s
" narratve certamly does not support the opuon,
that charters of community proceeded from the
pohcv of guvernment. He deems to have looked
‘upon tiém with the jealousy of @ feudal abbut,
and blames the bishup of Amiens, for consenting
to such an establishment 1n s city, from whach,
according to’ Guibert, many evils resulted. In
his sermons, we are told, this abbot used to de-
scant on *‘thuse execrable commumties, where
serfs aguinst law and justice withdraw themselves
from the power of their lords. **

In some cases thev were indebted fur success
to their own courage and love of hberty Op-
pressed by the exactions of their superiors, thev
had recourse to arms, and umited themselves i a
common league confirmed by uath, for the sake of
redress. Une of these associations took place at
Mans as early ax 1067, and, though it did not
produce any charter of privileges, 1 a proot of the
spiit to which ultimately the superior classes
were obliged to submut.t Several charters bear
witness, that this spirit of remstance was justified
by oppression  Lows VII. frequently declares
the tyranny excrciced over the towns to be hm
motive for enfranchising them Thus the charter

* Hi Littéraire de la Franre, 1 Rtecuerl des Histonens, t xiv
L X p 448 Dulange,vor Com  profuce, p 66
ounia
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of Mantes in 1160 is said to be given pro nimid CYAP.IL
oppressione pamperum : that of Compiegne n FARTIL
1153, propter enormitates clerfcorum : ghat of m
Dourlens, granted by the count of Ponthieu in SUSTEA
1202, propter uurias et molestias a potentibus '
terree burgenstbus frequenter illatas *

The privileges wihich these towns of France rw et
Jenved from their charters were surprizinily e
extensive , especrally it we do not suspect some
of them to be merely m confirmation of previous
usages  They were made capable "ot pussessing
common property, aod anthonzud to use a con-
mon seal as the svmbol ot ther meorporation.

The more vppressive and ignominious whens of
wubjection, such as the fine pad to the lord for
pernussion to marry therr cluldren, were abolished
Then payments of rent ol uibute were hmited
hoth 10 amount and as to the vccasions when they
might be demanded, and these were levied by
assessors of their own electing. *Some obtamed an
exemption from assisting their lord 1 war, others
were only bound to fullow I when he personally
commanded ; and almost all hmited their servace
to one, or at the utmost very few days  If they
were persuaded to extend its duration, it was, like
that of feudal tenants, at the cost of thesr supenor.
Their customs, as to buCCessIon and other matters
of private nght, were reduced to certamnty, and,
for tha most part, lad down 1n the charter of n-
carpontion. And the observation of these was

« Dnlonnances des R, t 1 preface, p 17
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CusPL seured by the most valuable privilege whuch the
PARTIL chartered towns “obtained :, that of exemption
TEUDAL from the jmnsdiction, as ‘wcll of the royal, as the

Connexiun
of free
towns with
the king

Y. terntorial Judges. They were subjct only to that
of magistrates, either wholly elected by them-
selves, or in’sume places, with a geater or less
particyggtion of choiee i tae lord.  Thev were
empy to make speaial rules, or, as we call
them, bye-laws, sv as not to contravene the pro-
vision# of thent charter, or the ordinances of the,
king.*

It was undoubted]y far from the intenuon ol
those barons who conferied such immumities upon
their subjects, to rehnquish then own supenonty,
and nghts ot expressly conceded.  But a re-
markable change tok place w the begmming of
the thirteenth century, which aftected, m a lugh
degree, the feudal constitution of I'rance  Towns,
distrustiul of their lord » fidelity, sometimes called
in the king ay guatantee of hus engagements, The
first stage of ryal nterference led to a more
extensive measure.  Philip Augustus granted
letters of safe-guard to commumties dependent
upon the barons, assuring to them his own pro-
tection and patronage.| And this wus followed
up so quickly by the court, if we believe some
writers, that n the next reign, Lowis VIII pre-
tended to the immediate sovereignty over all

® Ordonnances des Row, pré. v Hosts  Mably, Obervations

fsoes wux fomes X1 et Tu_ Du  sur I'Huist de Prance,1 du.¢. 7
Cangs, vor. Co-mu&!odu + Mably, 1bid

prllhr Suppl. ad D Cange,
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chartered towns, in exelusion of .their original cHAp.Iz
lords.* Nothing, perhaps, had so decisne an PARTIL
effect 1n subverting the feudal aristocracy. The pn;z,
barons perceived too late, that for a pnee long MSTEM.
since lavished 1n prodigal magnificence, or useless
warfare, thev had <uffered the <ource of their
wealth to he dnertéd, and the nerves % ther |
strength to be severed The governmen¥ prii-
dently 1espected the privileges secured by charter.
-Philip the Lone establiched an ofheer in all large
towns to preserve peace by an atmed pohee . bat,
though suhject to the orders of the crown, he was
rlected by the burgesses. and they took @ mutual
oath of fidelity to each other - Thus shielded under
the king » mantle, thev ventured to eneroach upon
the neighbouring lords, antl to retahate for the
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long uppression of the commonalty 1

* Repuabat civitates omnes
AURLNE LTSI qmlln'A COMMMUNLe Pe-
wot I mention this in deference
ts Du Cange, Mably, and others,
who assume the fact as incoutro
veruble, but the 1 vnly
m a monkish chronicler, whose
wthor g, were 1t evep more ex
pieit, would not weigh much 1o a
matter of law  Rezumanoir, how -
ever, uxty years afterwards, lavs
1t down, that oo one can erect &
commune without the king's con-
sent. ¢ 50 p. 268 And this was
an unquesticnable maxim in the
fourteenth century. Ordomnances,
tu 29

t Io the charter of Phulp Au-

Every citi-

L]
swer for at, and 3t he does not
abey the fammonas, the mayor and
1nhabitants may go ind destrov bus
house, 1n which we the king) will
Tend them our assistance, if the
huuse be too strung for the bur-
¥rases to pull down  except the
case of one of our vassals, whose
house shall not he destroved , but
he shall not be sllowed to enter
the wown, tll he has made amends
at the dis reyup of the mayor and
juras  ()rdonnances des Rouw,
txi p 328 This summary pro-
cess could only, as I conceive,
be employed, if the house was mitu-
ated within the jurisdiction of the
commane See charter of Crespy,
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OHAP 11. 7en was bound by vath to stand by the commy,

PART 11
-~/

FELDAI
SYSIEM

cause against all aguaressors, and this obligatiy,
was abundantly fultilled  In order to swell theyr
numbers, 1t became the practice to admt all why
came to reside within therr walls to the nights of
burgher<hip, even  thongh  they were villemns
appurtenant to the sail of i master, tom whom
they had escaped.®  Others, havinz obtamed
same privileges contimued to dwell in the countiy
but, upen any dispate with then lowds, called .
the assistinee of then commumty — Plahp th
Fun, erccting certam communes m Lansuedoe
gave to any who would declare on oath that he
was ageneved by the lord or lus othieers, the nigh
of hemr admitted o burcess of the net town, upon
paymig one matk ot silver to the kg, and -
chasiny a tenement of o« defte value,  But t
negleet of this condition, aned ~cveral other abuses
are enumerated m oan mstrument of Charlod v,
redressing the complamts made by the nobahity and

falling o enl ree < Lstactding the
mavor and jurat might satishy
themselecs . hoeat Justitm que -
Ty, ruul potrunt, that s, mi, bt
pall down hie house | rosded they
could Malbuy positivedy mantaing
the commnues to have had the
nght of kevwing war | w ¢ 7
And Broquigny sefun tn connerde
with him  Onldonn wees, preface,
40 MNealso Hwt do Ip.nmruo-
oc, t i p 11 The trnton
of & conumun w i cal'ed Pax, op
1851 un (xpressive wond
* Oue of the must remarkable
privileges o