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DS may please see the Parliament Question on
Netaji from MHA (FR),

We are not in a position to make any comment
on(a), (¥, and(d) and as far as(b) is concerned,
our file No.C/551/25/64-JP regarding Netaji's death
and whether he was declared a 'war criminal' was
sent to the MHA,

We may inform the MHA accordingly.
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J““xf\;H | PRIME MINISTER'S SECRETARIAT

I place below copy of a letter which Shri M,.L.
Sondhi, M.P., has addressed to the Prime Minister and
would be extremely grateful for the comments of the

b / | Ministry of External Affairs on paragraphs 2-4 of the
Dy Xo Ka*}{_q o (E& nktgs)
D.Stt;d.......';\\.:;;.u

> -5 ' _F?'T?S“H/Lib

(P.,N, Haksar)
Secretary to P.M.
16-10-1970,

| FS"}p , Foreign Secretary,
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Mr. Sondhi is apparently -trying to raise a harnesﬁ

< ; nest over nothing and it is difficult to accept any of
| his suggestions.
i Now that a fresh one-man Commission has heen
i appointed under Justice Khosla, his questions and
conjectures could be referred to the Commission for such
action as the Commission deems fit.
é : Consulting other Governments' archives:
| i) The Commission, if it deems fit, comld ask
' for the archives lying with the US State
Department and the Japanese Government thrm_lgﬁ
| | this Ministry.
-~

ii) Associating other foreign judges:
It will be unfair, improper and benmeath our
dignity to associate any internationally
well-known jurist’to the Commission implying
thereby that Justice XKhosla is not good enough.
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iii) Pal's judgement:

- Mr. Sondhi seems to bhe even.more confused|
when he talks about the Tokyo trial. All
the persons who were tried on the charges
of being war criminals in Tokyvo, were 7
Japanese and we have no evidence to : x :
suggest that Netaji was ever included in
the list as a war eriminal. Although o
Radhabinod Pal gave a dissenting judgement
acﬁﬁitting all the Japanese of war crimes;
Government of India itself did not !

associate with the judgzement.

Prime Minister Nehru himself characterized
Pal's judgement in the following words:

‘"In this judgement wild and sweeping

statements have heen made with many of which |
we do not agree at all". (Prime Minister's
telegram No. 1787 dated 29.11.1948 to the
then Governor General).

Government of India even considered informing}

all Governments concerned informally that we were |
in no way responsihle for Pal's judgement. r

:ﬂ_

Mr. Sondhi's ideas seem to he hased on
superficial evidence :?‘n hasty judgement and
deserve no serious attention, and all that we can
do is to refer them to the Khosla Commission for
whatever they are worth.

SRR

(V=¥ Paranjpe) I
~Octoher 31,1970 |
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Ref. F.R.
1. Discussed with F.M.
2. Pl renort quickly a2s to what was the verdict -« if any -
re.Netaji in the War Crimes Trial in Tokvo. Consult
Eistorical Division. :
2 Sd- S.K. Banerii
. . Secr@tarv?ﬁ)
234111970
Dip EA] 11.197
aﬂ
' Pps. pl.
sd- V.V. P
24-11-19270
US; )
| > Submitted with napers.
= ' \ i s i
1 : | . -ULSJ‘&T;\M i\
i Pp‘*‘“\/‘ 24-11-1970

Nﬂﬂw ! Dixes&é:&@&l = :
Ha&.a—@‘@pa}qu@““’a”

_ F.R.
SebEG e

| | N,
| -

[ERanLe pe ) &~ vedf s i

| o T AR v

iy

I heve discussed this with Secretery(Best). He
glso like to heve the opinion of DHD in this mettar.

= 2 - Bven though Netejil Bose m:y nothzve been mentioned

¢ ' ¢s. ¢n ‘ecensed et the Tokyo triels, there might be a
ppesibllity of hls being indirectiy trected s such -
serticularly on the gquestion of megl-trocztment of POWS by
"~ the J:penese in gouth Best Asie =nd elsgewhers.
oA ‘Will DED ple¢se exemine znd glve us hig¢ conddered ™
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Historical Division
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The International Military Tribunal for the™— [ /'
Far East at Tokyo, tried 28 war-time Japanese 1 aders
for (a) Crimes against Peace, (b) Murder and (c¢)
Conventional War Crimes and 6rimes against humanity,
Netajl Subhas Bose's name does not find a place in the

indicted 1list, Hence the gquestion of Netaji being | \,
directly treated as a war criminal does not arise, Ebﬂﬁk"s%???gébﬁz%

The next alternate question could be whether there ‘?%/{/60
might be a possibility of his being indirectly treated .

as such - particularly on the question of mal~treatment
of POWs by the Japanese in South East Asia and elsewhere,
A scrutiny of the available material on the subject
provide no evidence to suggest that there could be even
a remote possibility of Netaji Subhas Bose being
construed as a war criminal by sheer implication, parti-
cularly on the question of mal-treatment of Prisoners
of War by the Japanese in South East Asia and elsewhere,

The International Tribunal's findings relating to -
war crimes and atrocities place the blame squarely on ,
the Japanese War Ministry in partiecular, Justice
ReB., Pal too in his dissenting judgment has put the
responsigé} .ty for the treatment of Prisoners of War on
the then arnment .

Points of interest from the verdict are:

(a) On the question of mal-treatment of Prisoners |
of War no other foreign leader except the
Japanese has been blamed. 3

" (b) The evidence adduced does not mention any
specific instance of mal-treatment wherein
the Indian leader was involved,

(c) On the question of treatment of Prisoners
of War the verdict at no place discusses the
role of any other leader like Netaji,

Mr, Sondhi has raised the question whether the
verdict of the Tokyo Trial vis~a-vis Netaji Bose in
international law may be construed to establish his
indictment with Gen. Tojo and others who were declared
to be war criminals, :

"”"'é{‘f ¢"
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Japan ratified the Hague convention of 1907
respecting laws and customs of war on land which provided
for humane treatment of Prisoners of War and condemned
treacherous and inhumane conduct of war, Japan signed the
Geneva Convention of 1929 on treatment of Prisoners of
War but never ratified it, The Japanese domestic law
peace law, army and navy penal code and court-martial
law were in some respects not compatible with the Geneva
Convention, Mr., Sondhi's question is to be viewed in
this context probably. :

However varied the Japanese concept of the treatment
of Prisoners of War may be, it is hard to comprehend
how Netajl could be implicated with no evidence to
establish his association with the war crimes, In view
of the lack of evidence, even looking at the question
from the point of view of International Law may prove
untenable and become a futile exercise, The strong
motivation to have the International verdict vacated
somehow or other appears to be the principal reason to
have Netaji implicated as war criminal - of course, for
no reason,

Another point of incidental interest is that
Netaji's name is not included in the list of war criminals
by the United Nations War Crimes Commission,

Beg..

( B.XK. Basu )
Director
18,12,70
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Most Immediate
Pariiement Question _

Subject s~ Starred Question Dy.NO. 1587 for
11.11.70 regarding Rescission of the
Tokyo Verdict against Netaji Subhash 1
Chandra Bose, ‘
1

11-11/70-Q, dated 23rd October, 1970 together with a 5
copy of the Starred Question Dy.NO. 1587 is enclosed. d
Ministry of External Affairs may kindly furnish relevant |
material immediately to enable this Ministry to furnish

the faects to the Lok Sabha 8gcretariat, ; l

A copy of Lok Sabha Secretariat UO, NO. S§ 1587/ r

( T.R. AGVANT )
UNDER SECRETARY TO THE GOVI, OF IND

MHA U0 NO. A ,,‘y{,?/),-p,gg_,j:})ated:- 24th October, 1970 W
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QUESTION FOR THE LOK SABHA

0.,P. IIIX

1587

Ministry to which the day has been
allotted.

HOME AFFAIRS

The question will be put down for the
sitting on the:~- 11.11,19270,

RESCISSION OF THE TOKYO VERDICT
AGAIN ST NETAJI SUBHAS CHANDER BOSE

SHRI Mn Lt SONDHIS L

Wlll the Minister of Home Affairs be pleased to
states

(a) whether it is necessary for the success of the
Netaji Inquiry Commission (1970) that the Tokyo Verdict
shoﬁld be vacated;

(b) whether 1t 1s a faet that aceording to the

law laid down in the Tokye Trial verdict, Netaji
Subhash Chandra Bose 1s considered as a 'War-Criminal';
(e) whether Government of India have accepted the
Tokyo verdict; and

(d) 4if so, whether Government propose to take

steps to rescind the Tokyo verdict nationally and
internstionally?

—
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MOST IMMEDIATE
PARLIAMENT QUEST ION

Ministry of Extemal Affairs
(East Asia Division)

Sub: Starred Question Dy.No.1587 for 11.11.70
regqrding rescinsion of the Tokyo Verdict
against Netaji Subhash Chandra Bose.

LA

Ref. Ministry of Home Affairs' u.o. No.F.18/49/70-
Pol11.II, dated 24 October, 1970, on the abovs subject.

This Ministry 1s not in a position to make anvy
comment on a’/, ¢c) & d) of the question.

Insofar as b) is concerned, our file on the
subject whether Netagi was declared a war eriminal
(No.F.C/351/25/64-JP) has since been transferred to

MHA.
(1. é&'e\f'poot)

Under Secretarv(J)

+

MHA(Shri T.R. Agnani,Under Secretary)
3 MEA u.o. No. C/125/25/70-JP dated 28 0ct.1970
?\"‘“’ \f\/
oA ,
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Ministry of External Affairs
(BE«A. Division)

In 1948, the International Militarv Tribunal
for the Far East tried 28 war-time Japanese leaders.
The Tribunal with a bench of 11 judges was instituted

| to represent the 11 nations participating in the Far

Eastern Commission. Among the judges was Mr. Justice
R.B. Pal from India.

Seven of them were sentenced to death,

' mostly ex-Generals. One to 20 years'. one to seven

vears' imprisonment and the rest were sentenced to

life imprisonment.

Justice Pal was one of the three judges who
dissented from the verdit; the other two(being from
Holland and France)dissenting in part. In his opinion
the crimes that the Tribunal could try must be limitedqd
to those committed in, or in connection with, war.

He remarked that, in his judgement, the alleged overall
conspiracy has not been proved. Justice Pal satd " T
would hold that each and everv one of the aceused must

be found not guilty of each and every one of the charges
in the indictment and should be acquitted of all charges".

Regarding Justice Pal's judgement, there was
some suspicion that Government of India had inspired
his judgement but Government said that "we are in no
way responsible for it". At one time the Governrent
was thinking of informing the other Governments concerned
accordingly but in the absence of any serious controversy
or criticism of Justice Pal's judgement, it was found
not necessary to issue any statement.

However, under instructions, Shri B.N.
Chakravarty, who was then Head of the indian Liatson
Mission in Tokyo., suggested commutation cof the sentences
of death to those of 1life imprisonment, on the basis
that Government of India was averse to death penalty
and in this case, in view of marked divergence of
opinion, 1t:ks clear that impositim of death sentences
would be improper.

There was a starred question No0.1939 in the
Lok Sabha on whether it has been ascertained th&t
the list of war eriminals contained the name of Netaji,
on 14 May, 1956. It was said in repoly that there wss
no question of Netaji Subhash Chandra being in the 1ist
of war criminals and that the Government proposed to
take no action in this matter. :

Us 5
3¥%.10,1970
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Ministry of Extermal Affairs
(Bast Asia Division)

L

Ref. MHA u.o. No.18/49/70,P011.11 dated
31.10.1970, sbove.

We are forwarding herewith MEA f!le\No.601(54)J
CJK/49, rezarding the judgement of International Miiitdrey
Tribunal for the Far East. T have glanced through the
file and have not come across the name of Netﬁgi having
been mentioned any where as a war criminsl. A may
also like to look through it.

Forwarded herewith are also the undermentioned
files:

1. F.21(15)Fsa/56
2. P,21219)FEA/56
3. F.21(22)FEA/56

regarding the Parliament Cuestion on "Whetle r Netaji's
name was in the list of war eriminals".

We are also returning herewith file No.551/25/64-JP,

Our files, when no longer required, may kindly
be returned to us.

Under thtaﬂﬂ )
Tel.372100

Minist H
EA u.o. NOO /125 - O-JP dat. 2911"1970
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M.L. Sondhi
Member of Parliament
(Lok Sabha)
C-1/6, Lodi Gardens,
New Del hi-3,

15th October, 1970.
Dear Prime Minister,

Please permit me to draw your attention to-a
reference to Netaji's death which was published in the
American version of Goebbel's Diary in its first edition.
As you will notice in the enclosed copy of a page of
this book, it has been mentioned in the explanatory note
that Netaji was arrested and shot by the American troodps.
This American edition of Goebbel!'s Diary was withdrawn
from circulation by the American Government, but we have
been able to trace a copy of this book and I am drawing
your attention to this particular matter because of the
Netaji Inquiry Commission (1970) the Government have
formed with Justice G.D. Khosla as its Chairman.

2 We are all very thankful to you for having agreed
to make another effort to clear the mystery of Netaji's
death, but in my view this mystery 1s surrounded with so
much secrecy that unless this Committee of Enquiry has
also some members from other countries, the Committee
will not be able to achieve anything very substantial.
In the first place, Government of India should request
the State Department of the U.S. Govermment to release
from its archives all the secret files in connection
with Netaji's death and the same approach should also be
made to the Japanese and other Governments.

-3, May.I, therefore, suggest that you should kindly
review the composition of the Enquiry Committee and
include in it some internationally well-khown jurists
and ensure that the injustice done by the Shah Nawaz
Commission of 1956 is not repeated.

4, I have to draw your attention to a related matter
which is the Verdiet of the Tokyo Trial vis-a-vis Netaji.
The consistent position taken by our informed citizens
is that the Tokyo Trial was a grave injustice to the
Japanese people and to Netaji. There 1s apopular demand
among Indian intellectuals that the Govermment of India
should take concrete steps to undo the Verdiet of the
Tokyo Trial., It is a matter of some comfort that the
renowned Indian judge Radha Binod Pal in his dissenting
judgement exposed by implication the malafides of the
other Allied judges on the Tokyo tribunal, Reflecting
the wishes of the overuhelming majority of millions of
our countrymen who respect and admire the cooperation of
Subhas Chandra Bose and the Japanese people, propose

\ : ~contd, -

G
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to bring in the next session of Parliament a motion
placing on record the heartfelt thanks of the Indian
people to the Japanese people and calling upon the
Government of India to take steps to get the Tokyo
Verdict vacated by all diplomatic means at its disposal.
I trust I shall receive your support in this,

With kind regards,

Yours sincerd y,

8d/- M., Sondhi.

Smt, Indira Gandhi,

Prime Minister of India,
No, 1, Safdarjang Road,
New Delhi,

Enel, one.
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EXTRACT FROM
FIRST AMERICAN EDTT'ION OF )
THE GOEBBELS DIARIES
Translated and edited by
Louis P, Sochner

Page 107 - March 1942

The Indian crisis is on the upgrade., We have
succeeded in prevailing upon the Indian natibnalist
leader, Bose, to issue an imposing declaration of war
against England. It will be published most prominently
in the German press and commented upon., In that way we '
shall now begin our official fight on behalf of Indiay

even though we don't as yet admit it openly.

(Subhas Chandra Bose was head of the Zentrale
freies Indien (Central Bureau for a Free India),
which had its Berlin office at No.2 Lichtenstein
Allee. With Pandit K.A. Bhatta as editor, he brought
out a monthly magazine, Azad Hind, with Nazi money.
It was published with the English text on the niggt
side, the German on the left., Later he left for
Japan and, according to reports, was seized there
by the Americans, tried and executed for treason).

- We have held back for a very long time, for the
simple reason that things had not advanced far enough
as yet in India and that one must not waste one's

powder as long as the enemy is near.

N.B. Dr. Louis P. Lochner was for 20 years Chief
of the Associated Press and he was President
of the Forelgn Bress Association in Berlin.
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ew Delhi,
14th November 1970.

Dear Shri Sondhi,

I write this to acknowledge your letter
dated October 15, 1970, addressed to Piime
Hin%ﬁter, regarding enquiries into Netajl's
dea -

2. Since the Government has already
appointed a one-man Commission under an emlnent
Indian jurist, Justice G.D. Khosla, it would be
more appropriate if you could address all your
suggestions to the Commission, who, I am sure,
would give them due weight.

3. As regards para 4 of your letter, I am
afraid there seems to be some misunderstanding.
The persons tried at the Tokyo Trial were all
Japanese and there is no evidence .to suggest that
Netaji was tried by the sald court.

4. If there is any aspect that requires
farther discussion, I will be glad to do so.

With kind regards,

Yours sincerely,

(Swaran Singh).

Shri H.LO Scndhi, MP.,
C-I/6, Lodi Gardens,
New Delhi-3
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INDIAN PARLIAMENTARY GROUP FOR THE REVERSAL OF THE TOKYO VERDICT

Convenor : 7 DTSR N s S T & 6, LODI GARDENS,

2 -~ - j. %
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-/:’ v EA Dear Honotfra lfe Member, omd Mwﬂ'm tfm E%M A‘#WM, A

) In the context of the Khosla Commission
Lﬂb M " (Netaji Inquiry Commission (1970) ) I have to draw
Y - your attention to a related matter which is that

: ~ [the verdict of the Tokyo Trial vis-e-vis Netsil :

N | Subhas Chendra Bose in intemationsl law mey be con-

w}a strued to establish his indictment with General Tojo
! ‘and others who were declared to be war-criminals,

/euﬂ'-‘ There is clearly &n obligation on the Govern- \(
ment of India if 1t is serious and sincere in setting \

\;A\ ‘up the Netaji Inquiry Commission (1970) to first of all \
declere that the Tokyo Verdict is rejected by Indla and :

Uto simul teneously take steps to internstionally secure |

the reversal of the Tokyo Verdict.

& In the absence of the reverssl of the Tokyo

Verdict the work of the Netgji Inquiry Commission (1970)
must remain farcical, The matter therefore assumes
urgency,

I trust you will signify your @pprovel.to supe b
porting the Indian Parlismentary Group fo?- the Revers \
of the Tokyo Verdict which will secure the following
obj ecti vess eL0 8V MY

(1) Establish beyond a2 shadow of doubt that 3
Netaji Subhas Chandra Bose's role in

South East Asiz wes the highest meni-

festation of the universal idesls of
freedom and humen rights,

(2) Clear the way for 8 friﬂ.tful and con-

-~ structive enquiry which HMembers of Par-
liament have continuously demanded.

P 120,
H
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(3) dw full \ralue to tie dlssentiag
Judgeuent of the penowned Indien
udge Radha Binod bPel, - g
I sball be greteful 1f you will kindly give
- thought end deliberstion to the issues involved and
I am confident that you will be led to such conclusions
. @8 will ensble our Parlisaat to proclsiu the falr name
of lietajl in Aslia ond in the whole world without the
- dmpediment which follows from the greve Injustice of
the Tokyo Trial, e
Thenking you eud with kind regerds,
Yours sincerely,
ML Sondls .
(idelve SOWDHL)

Shri Swaran Singh,
Minister of External Affairs,

7, Hastings Road,
New Delhi.
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November 18, 1970.

Dear Sir,

I am desired by Sardar -
Swaran Singh to acknowledge receipt
~ OB letter dated November 11,
1970 regarding reversal of the
T verdict vis-a=-vis lietaji
Chandga Bose, and to say
that the same is receiving the
Ministerts attention. '

Yours falthfully,
VR

\/‘@%\\ ( Ze S Bains )

Shrl M.IL. Bm’ H?'
6, lodi Cardens,
New Delhi=3e

(¢



Most Immediate
M cssi|@ | 2e oP Parliament Ouestion

Ministry of External Af©airs
(Bast Asia Division)

LI

Placed below is MHA fle on Parliament
Question regarding Khosla Commission.

MEA wants us to see their draft repnly
to the Rajya Sabha Secretariat and at the same
time request us to accept the transfer in case
the question is admitted.

While acreeing to the DFA, we mav however
objectiem to the transfer of the questicn even
if it is admitted on the ground that this is
purely the subject concern of the Khosla Commission.

At

6-11-1970
No b
e L
desd wtk v




b Minigtry of External Affairs
; (East Agia Division)

/. se

A u.0. No.7/21/70. dated 4.11.70, regarding
& starred guestion Dy.No.3460 by Ehri

1, in connection with Khosla Commission's
probe abo t disappearance of Netaji.

the Rajya Sabha Secretariat but regret
" hey cannot agree to the transfer of the
gstion since Khosle Commission works under the
istry of Home Affairs and as such it is their
responsibility. '

B
lgbiﬁ Ministry concurs in the proposed draft
rep /
that

(T. Cherpoot)
Under Secretary (J).

M H Re V
MEA u.0o. No.C/551/8/70-JP 4t. 7.11.1970

Copy forwarded to the Rajya Sabha Secretariat,
New Delhi, for information.

Under Secrotary(J)
MEA, New Delhi.



!1n1?try of External Affairs
East Asia Divi sion)

sen
B.fi MEA M0 '007/21”0'P°102I' dated 19011-1?’0’ ]
above. : '

Even on reconsideration we cannot agree to the
transfer of the Lok Babha question in view of reascons
mentioned in our u.o. of even number, dated 7.11.1970
(POZ/“’ . _ .

MHA may, however, if they so desire, consult

'
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Ministry of External Affairs
(L&T Division)

. a0

It would annear that when the linked file No,
C/551/25/64/IP was referred to us in 1964, Dr. Jagota
Dir ector(L&T) had sugrested thét the flile should be
resubmitted to us after some time. This does not seem
to have been done,

2 The judgement of the Tokye Tribunal 1s very
bulky and it would need considerable time for a detalled
examinatien . In view of the urgency of the WQttwg due to
the Parliament ouestion tabled now, we have tried tc do

a quick examination of the judgement to see what 1s 1ts
relevance to the work of the Netaji Inqu’ry Commiseion.

3. Our comments are as follows: We have not been
able to find anv reference to the name of Netnji

Subhash Chander Bose Iin the 1list ofwar criminals with
which the Tokyo Tribumal was concerned. It would anrear
from these pam rs that In the past alsc a statement

has been made on behalf of Government ‘n Lok Sabhs that
Netajl Subhash Chander Bose's name was not included in
the 1lists of war-eriminals drawn up from time tc time

by the Un!ted Nat:ons War Crimes Commission and no
refarence had been mede to ‘he Governrent of India at
any time by a foreirn Government on this subject. FHence,
we do not see why it 1s necessary for the suceess of

the Netaji Inguiry Commission to have the lokvo verdicet
vacated.

4, As regards the guestion whether, according to
the law laid down in the Tokyo Verdict, Netaji Subhagh
Chander Bose is econsidered as a war-criminal, it is
not vossible for us to say anything in the absence

of anv pvarticulars regarding alleeationc or ch->ges
against the Netaji.

5. We do not see how the question of the “overn-mt
of Indis hav: ng"accepted" the Tokvo Verdict arises snd

in anv cace we do not s=e how the Government of India can
tske any steps tc 'rescind' the Tokyo Verdict nationally
or internationa'ly. The Tokvo Tribunal was established

by the Supreme Commander for t'e Allied Powers for s
specific purpcse., viz., the trial of certain persens
charged 1adividually or as members cof certain organ!sat’ons
or in both capacities for war crimes and crimes against
peace. After the Tribunal performed its work ina ccordance
with 1ts Charter approved bv the Supreme Commander it was
wound up. ‘here is, thersfore, nc forum in which the
verdict of the Tribunal can be rescingded.

€3- D.A. Kamat
Asstt. Legsl Adviser




