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OPERATIONS OP TEE LAND SYSTEM AND THE NUMBER OF MILITARY BOUNTY LAND
WARRANTS ISSUED DURING THE LAST YEAR.

COMMUNICATED TO CONGRESS BY THE PRESIDENT OF THE UNITED STATES DECEMBER i, 182T.

General Land Office, November 23, 1827.

Sir: In compliance with your request, I have the honor to submit the following statement relative

to the laws passed at the last session of Congress, the superintendence of the execution of which has been

placed under the immediate charge of this office.

On the 9th of April last instructions were issued for carrying into effect the act passed January 29,

1827, relative to the location of two townships of land for a seminary of learning in Florida, and to com-

plete the location of the grant to the Deaf and Dumb Asylum of Kentucky. The location of the lands

under this act are in progress, but have not yet been completed.

On February 26, 1827, instructions were issued from this office to the surveyor of public lands in

Florida to carry into effect the act passed on the 8th of February last, "to provide for the settlement of

private land claims in East Florida, and for other purposes," so far as related to the surveying of the

private claims. Under those instructions some progress has been made in surveying the private claims

in West Florida, and it is expected by Colonel Butler that the survey of the whole of the private claims

in West Florida will be completed in the course of the ensuing winter. It is doubtful how far the pro-

visions of the act referred to will be adequate to tlie completion of the private claims in East Florida

within a reasonable period. Th? survey of the private claims in East Florida will be necessarily

suspended until the report of the commissioners, authorized by the act referred to, shall have been made
and acted upon by Congress.

The act passed on the 22d of February, for the removal of the office in the Choctaw district, has been

carried into effect by the removal of the office to Mount Salus in July last.

The act passed on the 2d of March last, " supplementary to an act to perfect certain locations and
sales of public lands in Missouri," has been carried into effect by issuing the patents on the locations

therein referred to, so far as returns have been made to this office.

No measures have been taken by this office to carry into effect the several acts passed on the 2d of

March last, granting certain lands to the State of Illinois for the purpose of aiding in making a canal,

and to the State of Indiana for aiding in making a road and canal; the canals and road therein referred

to not having been as yet located by the respective States.

Instructions were issued on the 12th of April to Mr. Tiffin, the surveyor general, to carry into effect

the act passed on the 2d of March last, authorizing the President to ascertain and designate the northern

boundary line of the State of Indiana; and the return of the plat and survey of this line will probably be

received at this office in the course of the ensuing month.
Under the provisions of the act passed on the 2d of March last, authorizing the sale of certain Mora-

vian lands in the State of Ohio, those lands have been proclaimed for sale.

On the 23d of March instructions w(n-e given to the register and receiver of the land office at St.

Stephen's for carrying into effect (lif :!<! |i;is.sc(i mi the ;!tl nf (hat month, "supplementary to the scveiml

acts providing for the adjustment uf lami claiius in the St atr nf Alabama." Between one and two hundred
claims have been filed under the piovision.s of this act, and I am advised by the register and receiver that

they will meet at Mobile on the third Monday in December for the purpose of deciding and reporting on
those claims.

Under the provisions of "An act to grant a certain quantity of land to the State of Ohio for the

purpose of making a road from Columbus to Sandusky," a certain quantity of the public land has been
reserved from sale on each side of the road, as located by the Sandusky Turnpike Company; but as tliere

is some difficulty in designating the lands intended to be appropriated by the act, the selections have not
yet been actually made.

The several private acts for the relief of individuals, passed at the last session of Congress, the exe-

cution of which requires the interposition of this office, have been executed, so far as the individuals

interested have as yet claimed the benefits of said acts.

The act passed May 4, 1826, "making further provisions for the extinguishment of the debt due to

the United States by the purchasers of public lands," having ceased to be in operation after the 4th of

July last by the limitation therein contained, I now submit the table marked A, which exhibits the results

of the several operations of that act; from which it will ajipear that the amount of debt extinguislied b}-
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it is $1,9*11,068 49, exclusive of forfeitures ; and that there remains a debt yet due from individuals to the

government of $4,305,365 28, including the amount forfeited on the lands which have been further credited

for six years. The whole debt now due is payable on or before June 30, 1829. The expediency of recom-
mending to Congress the renewal of the provisions of the act of May 4, 1826, is therefore respectfully

submitted.
The paper marked B is a synopsis of the public lands brought down to December 31, 1825. That

marked C exhibits the operations in respect to the sale of, and the receipts on account of, the public lands

for the year 1826, and for the first six months of 1827. The paper marked D exhibits the period to which
the monthly returns of the registers and receivers have been made, and that to which the quarterly
accounts of the receivers have been returned to and adjusted at this oflSce, and the balances in the hands
of the receivers, as exhibited in their returns to the 30th of September last.

I have also the satisfaction to state that the books of this office, and the business of its various
branches are generally brought up as nearly to the current period as the returns and the nature of the

business would admit.

The surveying of the public lands in the several surveying districts has progressed during the present
year without any particular embarrassment; and the returns required to be made by the surveyors to

this office have been generally received, with the exception of the surveying district south of Tennessee,
embracing the States of Mississippi and Louisiana. On this subject, I take leave to refer to the report

made to you from this oflSce on December 1, 1826, and printed with documents accompanying the Presi-

dent's message to Congress in December last.

All which is respectfully submitted.

GEORGE GKAHAM.
Hon. E1CH.4RD Rush, Secretary of the Treasury.
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B.

Synopsis of the inihlic lands within the 2:iresent boundaries of the United Slates.

Quantity of lands purchased by the United States 258,317,667
Quantity of lands within the present limits of the States and Territories not yet ceded by

tlie" Indians 55,947,453

314,325,120

Quantity of public lands surveyed to January 1, 1826 138,988,224
Quantity of public lands sold to January 1, 1826 19,239,412

Amount paid by purchasers of public lands to January 1, 1826, including interest paid
and forfeitures accrued at the several land offices $31,345,968 73

Amount due by individuals to the United States January 1, 1826 *7, 955,831 03

Total amount of sales of public lands, including interest paid and forfeitures accrued .

.

39,301,759 76
Add sales to Ohio Company, to J. C. Symmes; also sales at New York and Pittsburg. . . 1,050,080 43

Grand total 40,351,880 19

Quantity of lands sold at the United States land offices, including lands sold to J. C.

Symmes, to Ohio Company, and also sales at New York and Pittsburg 19,239,412
Quantity of lands appropriated for the support of schools and special donations to

colleges 7,708,066
Quantity of lands appropriated as military bounties, to satisfy private claims, and

including special donations, &c 21,156,889
Quantity of lands remaining unsold January. 1, 1826 210,273,300

Making the total quantity of lands purchased by the United States January 1, 1826.. . . 258,377,667

Table of ea-jxnditiires on account of the public lands of the United States.

Purchase of Louisiana $15,000,000
Paid State of Georgia and Yazoo scrip 6,200,000
Paid on account of Indian cessions to January 1, 1826 8,392,494
Paid for surveying 138,988,224 acres of public lands 2,164,368
Expenses incidental to the sale of 19,239,412 acres of public lands 1,154,951

Total actually paid 27,911,813
Due on account of the Florida loan 5,000,000

Grand total, including expenses of surveying and sale 32,911,813

Amount of duties received at the custom-house at New Orleans to September, 1826. . . . $15,568,734

The expense of selling nineteen millions two hundred and thirteen thousand four hundred and twelve
acres of public lands, including the expense of surveying the same, amounts to 3 6-lOths per cent, on the
total amount of sales.

Quantity of unccded lands lying north and west of the States and Territories within the limits of the

United States, seven hundred and fifty millions of acres.

Statement of jmblic lands sold, and of moneys received in payments therefor, during the year 1826 and the first

and second quarters of the year 1827; showing, also, the incidental expenses of the land offices during the

said periods, and the amount of payments made by receivers into the treasury.

Periods.
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D.

Exhibit of the periods to vlnrli tlir mon/Jihj returns of the registers and receivers have been made, and the
periods to which the '/mnirr/i/ (ir<;,,iiil.-i if the receivers have been returned and adjusted at the General
Land Office, and shmi-ni'j Ihc hu/min's in the hands of the receivers, as exhibited in the returns to Septem-
ber 30, 182Y, or by their last rel urns previous thereto.

Land offiL-cs.
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War Departmext, Bounty Land Office, November 19, 1827.

Sir: Agreeable to your instnictions, I have the honor to enclose the annual report of the business of

this office for the j^ear ending the 30th of September last.

I am, with respect, your obedient servant, E. STEPHENS.
Hon. James Barbour, Secretary of War.

Setiaii of claims which have been deposited at (his office for the year ending September 30, 1821, for services

rendered during the "revolutionary war."

Claims suspended, per last annual report, for sundry reasons 193
Claims received from October 1, 1826, to September 30, 182T, inclusively 4'78

•

Total 671

Disposed of as follows:

Claims which were previously satisfied 122
Claims not entitled to land 298
Claims_,entitled, but waiting- additional documents 89
Claims entitled, for which warrants have issued 6!)

Claims suspended till known to what line of the army they were attached 97

Total

Abstract of the number of ivarrants issuedfor the year ending Sejjtcmber 30, 1827.

To one colonel, 500 acres 500 acres.

To three lieutenant colonels, 450 acres each 1,350 acres.

To one physician, 450 acres 450 acres.

To four majors, 400 acres each 1,600 acres.

To one surgeon, 400 acres 400 acres.

To two surgeon's mates, 300 acres each 600 acres.

To twelve captains, 300 acres each 3,600 acres.

To twenty lieutenants, 200 acres each 4,000 acres.

To two ensigns, 150 acres each 300 acres.

To nineteen rank and file, 100 acres each 1,900 acres.

Total 14,700 acres.

The number of land warrants signed by Generals Knox and Dearborn which remain on file are 59
The number of " Virginia military land warrants " presented, admitted, and certified to 61

Return of claims ivhich have been deposited at this office for the year ending September 30, 1827, for services

rendered during the " late icar."

Claims suspended, per last annual i-eport 466

Claims received from October 1, 1826, to September 30, 1827, inclusively 276

Total

Disposed of as follows:

Claims which were previously satisfied 53

Claims not entitled to land 39

Claims returned for further evidence, and sent regulations 97

Claims entitled, for which warrants were issued 94

Claims suspended for further evidence, &c 459

Total 742

Abstract of the number of ivarrants issued for the year ending September 30, 1827.

First, authorized by the act of December 24, 1811, and January 11, 1812 90

Second, authorized by the act of February 6, 1812 1

Third, authorized by the act of December 10, 1814 3

Whereof the 1st and 2d description 91 granted of 160 acres each 14,560

Whereof the 3d description one granted of 320 acres each 960

Total acres .

The number of claims for " five years' half-pay pension " in lieu of bounty land, and those for " Canadian
volunteers," remain the same as per last report.

E. STEPHENS.
War Department, Bounty Land Office, November 19, 1827.
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20th Congress.] JNo. OoJ. [1st Session.

LAND CLAIM IN LOUISIANA.

COMMtTNICATED TO THE HOUSE OF REPRESENTATIVES DECEMBER 18, 1827.

Mr. BncKNER, from the Committee on Private Land Claims, to whom were refeiTed the memorial, and docu-

ments in support thereof, of John Brest, of the parish of Washita, in the State of Louisiana, reported:

This case was submitted to the Committee on Private Land Claims during the last session of the

nineteenth Congress, who made a report thereupon on the 22d day of December, 1826, unfavorable to the

claim of the petitioner. They have re-examined said report, and can see no reason by which they are

induced to abandon the grounds on which that report is based. They therefore adopt it as a part of this,

and are of opinion that the prayer of the petitioner ought not to be granted.

December 22, 1826.

The Committee on Private Land Claims, to whom were referred the memorial, and documents in support

thereof, of John Brest, of the parish of Washita, in the State of Louisiana, reported:

The petitioner, John Brest, requests of Congress that an act should be passed confirming his title to a

tract of land in said parish, containing four hundred and ten superficial arpents. In support of his said

claim he i-elies upon the affidavits of several persons. James McLauchlin, who appears to have been
formerly a deputy surveyor in that parish, under the authority of the Spanish government, swears that

he surveyed and bounded for one John Pierre Laudernan, now deceased, (with one of whose heirs the

petitioner has since intermarried,) a tract of land lying in the Prairie des Chicots, in said parish, containing

ten arpents front, or four hundred superficial arpents, on the 22d day of October, 1 802, by order of the Spanish

commandant of said parish, to indemnify said Laudernan for another tract of land for which he had a

requete or order of survey, but which had been taken from him by another claim. From the affidavits of

the other witnesses, it appears that a certain tract of land, which the said Laudernan claimed and resided

upon in the year 1801, containing about four hundred arpents, and lying above Fort Miro, on the east side

of the Washita river, was ascertained, by an experimental survey, to be within an older claim of the

Baron de Bastrop; and that, in consequence thereof, the said Laudernan yielded the possession thereof to

the said Bastrop; that, by a verbal order of the Spanish commandant, the survey of the land now claimed

by the petitioner and other heirs of the said Laudernan was made by said McLauchlin to indemnify said

Laudernan for the land the possession of which he had delivered to said Baron de Bastrop; that the said

Laudernan took possession of said tract on the Prairie des Chicots in the year 1801, and inhabited and
cultivated it from that time until his death, which happened in 1818; and that the petitioner has ever
since inhabited and cultivated it, and has incurred considerable expense in its improvement; that when
a requete was granted, the Spanish government required only that the land should be inhabited and cul-

tivated by the claimant for three years, and that he should keep the road in front of the land open and in

repair.

It is moreover proven that this claim was presented to the board of commissioners at Opelousas for

confirmation, who rejected it because it appeared that a certificate had been previously granted in the

name of John Pierre Laudernan for land above Port Miro. Upon an examination of the report of the

commissioners upon the claim of one Abraham Moorehouse, Nos. 42, 43, and 44, of the Washita report,

it appears that the title to one of the tracts is derived from an order of survey conceded to John Pierre

Laudernan, and that it was the opinion of said commissioners that his, Laudernan's, claim to a donation
from the United States was thereby barred. Of the correctness of this decision it is presumed there

could be no doubt, if the certificate granted by the commissioners in Laudernan's name had been granted
for his benefit or by his consent.—(See Land Laws, p. 280, 2d section.) But by Hughes it is proven that

the heirs of Abraham Moorehouse entered the said land above Fort Miro in the name of John Pierre Lau-
dernan, and obtained the certificate from the commissioners. The foregoing are the facts upon which this

case depends. It remains for the committee to say whether there are any circumstances which, in their

opinion, should prevent the application to this case of the provision of the act above referred to, that not
more than one tract should be granted to any one individual. They do not conceive that there are anj^

such proven. Whether the land so entered by Moorehouse's heirs be the same, the possession of which
was so delivered to Bastrop, is not entirely certain, nor is it important to ascertain. It is not pretended
that the possession was delivered in consequence of any legal coercion. Whether Bastrop's claim was
superior in law or equity to that of Laudernan is entirely uncertain. Indeed, it is not proven that any
one saw the testimony of Bastrop's claim; and the claim which the commissioners confirmed was not upon
that claim, but to the heirs of Moorehouse, upon an order of survey conceded to John Pierre Laudernan.
There is no proof to show upon what authority said heirs used or claimed said Laudernan's order of survey.
It might have been, and most probably was, upon a transfer of it to them or their ancestor. It surely is

not to be presumed that the commissioners would have reported in favor of the claims of said heirs upon
an order of survey in his name unless there had been proof before them showing such transfer. If Lau-
dernan sold it, or permitted them to use his name, then this claim would, according to the spirit of the
act of Congress on that subject, depend on the same principle as if the claim had been granted for his

individual benefit. If there was no such contract or authority, some proof in relation to that matter
should have been produced; and it should not be forgotten that under such circumstances the grant would,
in a court of chancery, enure to the benefit of Laudernan. For the reasons above stated, the committee
do report it as their opinion that, upon the proof submitted, the prayer of the petitioner ought not to be
granted.
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MEMOEIAL of John Brest, of Wa-shita, Louisiana, praying for a law to confirm his claim to a certain tract of land, with
accompanying documents.

To the honorable the Senate and House of Representalives of the United States in Congress assembled:

The memorial of John Brest, of the parish of Washita, in Louisiana, prays your honorable body to

confirm him in his title to a certain tract of land in Washita, containing 410 superficial arpents; and, in

support of his claim, he respectfully refers to the certified survey of the proper Spanish oflScer, and the

depositions of John Hughes, James McLawchlin, John Heberard and others, properly certified and attached

to this memorial; and, as in duty bound, will ever pray.

State of Louisiana, Parish of Washita, April 25, 1824.

I do certify that I survej'od and bounded for John Pierre Laudernau, deceased, formerly of this parish,

a tract of land lying in the Prairie des Chicots, in said parish, containing ten arpents front, or four hun-

dred arpents superficial, (measure of Paris.) I made this survey on October 22 and 23, 1802, by order of

Don Vincent Fernandez Tescheiro, commandant (Spanish) of this parish, to indemnify the said Laudernau
for another tract of land for which he had a requete, and which was taken from him by another claim.

JAMES McLAWCHLIN,/o7-wierZ2/ Spanish Surveyor, P. 0.

Paeish of Washita, Stale of Louisiana, ss

:

Before me, John Hughes, senior justice of the peace, duly commissioned and sworn, in and for the

parish of Washita and State aforesaid, personally appeared James McLawchlin, esq., formerly Spanish

surveyor for the district of Washita, then colony of Louisiana, who, being duly sworn, deposes and says

that the facts set forth in the within certificate are true.

J. McLAWCHLIN.

Sworn and subscribed to before me October 4, 1824.

JOHN HUGHES,
Senior Justice of the Peace in and fur the Parish of Washita.

[Plat of survey in the original MS.]

le certifii(^ d'avoir mesure et alligne en faveur du nomme Jean Pierre Laudernau, en presence d'Al-

exander Breard (syndic,) et deux habitans limitrophes une terre de 10 arpents de face (ou 410 arpents de
superficie,) La quelle terre situee sur la Eive Gauche du Ouachita a environs dix huit lieues de distance

au sud du F. Miro (par Eau ) Conformement an present plan ou sout Marques Les Bornes Naturels et arti-

ficiels et nous avous. Signii le present 23me, 8bre, 1802.

J. McLAWCHLIN, A^antr. Partr.

A. BREARD, Syndic.

State of Louisiaxa, Parish of Washita, ss:

Before me, Oliver I. Morgan, parish judge in and for the parish of Ouachita, personally came and
appeared Bastian Olivoux, inhabitant of said parish, who, being first duly sworn on the Holy Evangelists
of Almighty God, deposes and says that he is fifty-eight years of age; has resided in this parisli fiity-five

years; that it is within his own personal knowledge that Pierre Olivoux sold his tract of land of four

hundred arpents, on the Bayou Leard, in this parish, to the Baron de Bastrop; that John Pierre Laudernau
inhabited and cultivated a tract of land on the Ouachita river above Fort Miro, a short distance below the

juiictiun of tlie Baj'ou Leard with the Ouachita river; that, in consequence of the title of the land sold

by Pierre Olivdux to the Buron de Bastrop being of a prior and older date than the title of the land ceded
by the Spanish goveniiiiont to J(jlin Pierre Laudernau, on making the survey it was found that the claim
oi' Pierre Olivoux rinbriicrd tlio whole, or Tionrly the whole, of John Pierre Laudernau's land; that the land

occupied by John I'irrrc Lamlrriiuu \v;is well improved ; that the said Jolm Pierre Ijiiuili'iiiaii was a crip]ile,

and had a lar.i;o tamily, all too yoim-- to assist liiiii; thai, in consequence of which, the l!ai-on de Bastrop
paid the said .lolni riVnc Lamionian about lonr hundicd dollars in mercliaiidisc for his ini|irovemcnts;

and thai tlir Spaiiish cnnmiandant, Hon \'iconlc Kcrnamlez Tegur.) v Tota, told him to -o to the Prairie de
Chicots, aliont twcntv-scvcn niilis below Fort Mi.o, establish himself, and that he should have four hun-
dred arpents of land 'there from the Spanish -ovinnient ; that the said Laudernau did go there, inhabited

and cultivated the same linni the yeai' Isdl until he ilied; that his heirs and representatives (one of whom
is Jean Brest, who intirmaiiiid with one ot' tin' heirs ol the said Laudernau) have inhabited and cultivated

the said land up to the |iresenl day; that the said .lolin Laudernau removed from the land above Port
Miro against his will and consent; tiiat he was ordered otf by the Spanish commandant, and under tliat

gf)vernment, particularly in the parts under the jurisdiction of a commandant, his will was the only law;
tiiat the said John Pierre Laudernau, at the time he was ordered off by the commandant to go to the

Prairie de Chicots, cried like a child.

And this deponent, not knowing liow to write, hereto makes his ordinary mark, after the same having
been fully read and explained to liim.

BASTIAN M OLIVOUX.

Sworn to and subscribed before nie February 2, 1827.

OLIVER I. MORGAN, Parish Judge.
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The within-named Bastian Olivoux has always sustained the character of an honest man and a good
citizen, and that his testimony is entitled to credit.

Given under my hand.

OLIVER I. MORGAN, Parish Judge of the Parish of Ouachita.

I have known Bastian Olivoux, who has subscribed on the reverse of this paper, for about seven
years. During that period he has been an inhabitant of this parish, and has always, as far as comes
within my knowledge, borne the character of an honest and correct citizen, and one entitled to credit.

J. H. OVERTON, Judge of the Seventh District in the State of Louisiana.
February 4, 1827.

Before me, Oliver I. Morgan, parish judge in and for the parish of Ouachita and State of Louisiana,

personally came and appeared General John Hughes, who, being first duly sworn, deposes and says that

he has resided in this parish (Ouachita) since June, 1799; that it is within the knowledge of this

deponent that the Baron de Bastrop took a tract of land from John Pierre Laudernau (containing about
four hundred arpents, lying about two miles above Fort Miro, on the east side of the Ouachita river) by
virtue of an older title; that it was ascertained by a survey made by James McLawchlin, then Spanish
surveyor for this district, who made the survey, and that the Spanish commandant was present at the
survey made by the Baron de Bastrop, which was done in the year 1801; and that the Baron de Bastrop
took possession of the same immediately after; and that, to indemnify Laudernau for the loss of his land
above Fort Miro, taken by Bastrop, the Spanish commandant gave John Pre. Laudernau a tract of land
about fifty-four miles below Port Miro by water, or twenty-seven miles by land; and that James
McLawchlin, Spanish surveyor, made the survey in the year 1802. This deponent further says that the

commandant never gave written order to the surveyor to locate or survey lands given by the govern-
ment, but were alivays verbal. This deponent further says the land given to Laudernau in lieu of the land
above Fort Miro was occupied and cultivated by Laudernau in the year 1801; that the said tract of land
was entered with the commissioners, occupancy and cultivation proved; that the commissioners would
not grant a certificate for the same because a previous one had issued for the land above Fort Miro in

Laudernau's name; this circumstance was not mentioned or explained to the commissioner, if it had this

deponent believes they looidd have granted one. This deponent says he lived with the Spanish commandant
at that time, and is well acquainted with the whole circumstance. And further says not.

JOHN HUGHES.

Sworn to and subscribed before me, the said parish judge, this thirteenth day of October, in the year
one thousand eight hundred and twenty-four.

In witness whereof, I have hereunto set my name and afiixed my seal of office the date above written.

[l. s.] OLIVER I. MORGAN, Parish Judge.

State of Louisiana, Parish of Ouachita, set

:

I, Oliver I. Morgan, parish judge in and for the parish aforesaid, do hereby certify that there is no
deed or copy of deed on file or of record in the archives of my oflice (where all conveyances of real estate
ought to be) from John Pierre Laudernau, deceased, to the Baron de Bastrop, to Abraham Morehouse, or
to any other person.

In testimony whereof, I have signed the present, and hereto afiixed my seal of oflice, this sixth day
of February, in the year 1827.

OLIVER I. MORGAN, Parish Judge.

Parish of Ouachita, State of Louisiana, ss :

Before me. Mucins S. Spark, senior justice of the peace in and for the parish of Ouachita, State of
Louisiana, personally came and appeared John Heberard, who, being first duly sworn on the Holy
Evangelist of Almighty God, deposeth and says that he is seventy years of age m January next; that
he emigrated to this country, Louisiana, in the j^ear 1783; that it is within his personal knowledge that,
in the year 1801, John Pierre Laudernau inhabited and cultivated the land where John Brest now lives;
that the then Spanish commandant, Vicente Fernandez Teguro y Cota, gave to John Pierre Laudernau
four hundred arpents of land at the Prairie de Chicot, in this parish, on the east bank of the Ouachita
river, which the said Laudeniau inhabited and cultivated until his death, (in the year 1818;) that, after
his decease, John Brest purchased the rights of two of said Laudernau's heirs, Brest's wife inheriting one
share; that the said commandant gave the above land to Laudernau as a compensation for the laud above-
Fort Miro. The tract of land at the Prairie de Chicot was to be ten arpents front by forty deep.

This deponent further says that it is within his knowledge that the above land at Prairie de Chicot
was inhabited and cultivated every year from 1801 to the present day by John Pierre Laudernau, and
after his decease by his representatives; that John Pierre Laudernau was "a poor man and a cripple, and
was an honest and inoffensive man; that the deponent is convinced that his having been compelled to
remove from the land above Fort Miro was of considerable inconvenience and disadvantage to him,
inasmuch as he was poor and infirm, and had no other assistance than such as was afl'orded him by his
two sons; and deponent further says that said Laudernau was the first person who ever sctik'il on and
improved said land in Prairie de Chicot. This deponent further says that he was alcade under the S|.:inisii

government; that under that government, when requetes or orders of survey were grantcil, the only
condition required was to keep the road opeu and improve in front of the land granted; to inliabit and
cultivate the same for and during the term of three years, after which period the owner was at liberty to
sell or dispose of the same; and on application to the commandant, by petition, the person ajiplying could
get the same quantity or more. And further this deponent saith not.

JOHN HEBERARD.
VOL. V 2 D
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Sworn to and subscribed before me, Mucius S. Spark, senior justice of the peace in and for the parish

of Ouachita, March 20, 1826.
MUCIUS S. SPARK.

Parish of Ouachita, State of Louisiana, ss:

Before me, Mucius S. Spark, senior justice of the peace in and for the parish of Ouachita, also person-

ally came and appeared Charles Betin, who, being first duly sworn, deposes and says that he will be

sixty years of age next January; that he emigrated to this country in May, 1195, with the Marquis de

Maison Rouge; that it is within his personal knowledge that all the facts stated in the foregoing deposi-

tion of John Heberard are substantially true, as relates to the land inhabited by John Pierre Laudernau,

and that what relates to requetes or orders of survey is also true. That this deponent was syndic under

the Spanish ffovernment for many years ; and further he said not.

C. BETIN.

Sworn to and subscribed before mc March 20, 1826.

MUCIUS S. SPARK,
Senior Justice in and for the Parish of Ouachita, State of Louisiana.

The undersigned, residing judge of the seventh district of the State of Louisiana, do hereby certify

that M. S. Spark, before whom the depositions annexed were taken, is, and was at the time of taking the

same, a justice of the peace for the parish of Ouachita
Given under my hand at Monroe, in the district aforesaid, March 26, 1826.

J. H. OVERTON, Judge of the Seventh District.

I certify the above witnesses to be gentlemen of the first and highest respectability, incapable of an

incorrect statement upon any consideration, and entitled to full belief in everything, they say. General

Hughes is the present register of the land office north of the Red river in Louisiana.

WM. BRENT, of Louisiana.

OF Ouachita, State of Louisiana, ss:

Before me, M. S. Spark, senior justice of the peace in and for the parish of Ouachita, in the State of

Louisiana, personally came and appeared General John Hughes, who, being first duly sworn on the Holy
Evangelists of Almighty God, deposes and says that he is forty-nine years of age; that he has resided

permanently in this parish (Ouachita) since May, 1199; that it is within his personal knowledge that

John Pierre Laudernau, now deceased, removed to and settled on a tract of land in the aforesaid parish,

at a place known and called by the name of the Prairie de Chicot; that in the year 1801 the said John
Pierre Laudernau inhabited and cultivated the said land until his death, which was in the year 1818; that

since his decease, it has been inhabited and cultivated by the present claimant, John Brest, who married
one of the heirs, and was entitled to her proportion of the land, and afterwards purchased the right

of two of the other heirs to their share of the land. This deponent further says it is within his own
personal knowledge that the said land has been inhabited and cultivated every year, since the first

settlement made by John Pierre Laudernau, in the year 1801, to the present date, and now is; that the

present claimant, John Brest, has been at much expense in building on and improving said land.

This deponent further says he was a member of Vicente Tigiero y Cota's family, the Spanish com-
mandant, in the year 1801; that it is within this deponent's knowledge that the said commandant told

John Pierre Laudernau to go and settle at the Prairie de Chicot; that he should have four hundred
arpents of land, in lieu of the quantity that was taken from him, where he had resided and culti-

vated for many years, about one and a half mile above Fort Miro. This deponent says that the land

above Fort Miro was taken from the said Laudernau by a person who had, or pretended to have, an
older title; that, at that time, it was not worth contending for, as land could be procured anywhere at the

expense of surveying it. This deponent further says that he believes that John Pierre Laudernau received

no advantage from the exchange of the land above Fort Miro and that on which he settled; but, on the

contrary, this deponent believes it was a very great disadvantage to him, inasmuch as the land above
Fort Miro was improved, whereas the land at the Prairie de Chicot was not. He was a poor man, with-

out slaves, a cripple, and no person to work but two sons, who soon after got married and left him. This
deponent further says it is within his knowledge that the Spanish commandant gave orders to Jauics
McLawchlin, then deputy surveyor of this district, under Laveau Trudeau, then surveyor general of tlic

State of Louisiana, to survey the said tract of land (four hundred arpents) for John Pierre Laudernau,
which he did, as this deponent believes, in 1802. This deponent further says the heirs or representatives
of Abraham Moorhouse entered the land above Fort Miro, in the name of John Pierre Laudernau, and got
a certificate for the same from the board of commissioners at Opelousas; that this deponent entered the

land at the Prairie de Chicot, inhabited and cultivated by John Pierre Laudernau, with the commissioners
at Opelousas, and made the necessary proof; that the commissioners would not grant a certificate for tiie

same, in consequence of their having granted one for the land above Fort Miro. It is within this depo-
nent's knowledge that they were not in the habit of granting more than one certificate in the name of tlio

same person. And this deponent further says that, under the Spanish government, when requetes or
orders of survey were granted, the only condition required was to keep the road open and in repair in

front of the land granted, to inhabit and cultivate the same for and during the term of three years; after

which period the owner was at liberty to sell or dispose of the same; and, on application to the comiiiand-
aut by petition, the person applying could get the same quantity or more; and further this deponent says
not. JOHN HUGHES.

Subscribed and sworn to before nic Marcli 21, 1828.

M. S. SPARK,
Senior Justice <f the Peace in andfor the Paiish of Ouachita, Louisiana.
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State of Louisiana, Parish of Ouachita, ss:

Before me, Oliver S. Morgan, parish judge in and for the parish aforesaid, personally appeared Mr.

Alexander Breard, an inhabitant of said parish, who made oath that in tlie time of the Spanish government

he was ordered and required by the commandant of the post of Ouachita to superintend, as syndic of

said post, a survey of a tract of land, to be made for John Pierre Laudernau, by James McLawchlin,

deputy surveyor under the Spanish government; and that he did assist the said McLawchlin in making

a survey of four hundred arpents, in the Prairie Chicot, as ordered by the said commandant. And this

declarant further states that the said commandant of the said post agreed that the said Laudernau should

have the land in said prairie, provided Mr. Dupare, commandant of Point Coupee, would give up his pre-

tensions to it, which was done; and the said Laudernau was directed by the said Spanish commandant
to move on and take possession of the tract of land, which he did in the winter of 1801; and the survey

was made in the year 1802 by the said McLawchlin, assisted by this declarant, by order of the command-

ant aforesaid. A. BREARD.

Sworn to and subscribed before me, the said parish judge, February 3, 1827.

OLIVER J. MORGAN, Parish Judge.

I do hereby certify the above named Alexander Breard is a man of standing and respectability, well

known as an honest man, and that his testimony is, and always has been, entitled to full credit.

Given under my hand February 3, 1827.

OLIVER J. MORGAN, Parish Judge of Ouachita.

I have known Alexander Breard, who signed the preceding deposition, for upwards of seven years.

He is a man of unimpeachable standing, and his testimony entitled to full faith and credit.

J. H. OVERTON, Judge Seventh District.

Opelousas, December 30, 1815.

The register of the land oiBce and receiver of the public moneys of the western district of the late

Territory of Orleans, now State of Louisiana, have the honor to report their decisions and opinions, for

the revision of Congress, on the following claims to land within the said district, which were filed with

the register pursuant to the acts of Congress entitled "An act giving further time for registering claims

to land in the western district of the Territory of Orleans," passed March 10, 1812, and the act Entitled

"An act giving further time for registering claims to land in the eastern and western districts of the

Territory of Orleans, now State of Louisiana," passed February 27, 1813, classing and arranging the same
as follows, viz:

Class No. 7 will comprise claims founded on occupancy subsequent to October 1, 1800, and previous

to April 12, 1814; and claims founded on occupancy commenced previous to the said first day of October,

by persons holding, or having held, other lauds in their own names in Louisiana, under French or Spanish

grants or concessions, and which claims do not come within the purview of classes Nos. 5 and.^, ought

not, in the opinion of the said register and receiver, to be confirmed, the right of pre-emption, to the

extent of one hundred and sixty acres, (a quarter of a section,) being secured to the settler by an act of

Congress passed April 12, 1814.—(See note G, at the end of the report.)

SEVENTH CLASS.

No. 473.

Register's No. 975. Hypolite Lauderneau claims six hundred and forty superficial acres of land,

situated on the west side of Washita river, in the county of Washita, bounded above by land of widow
Colandor, and below by land of the heirs of Augustin Ray. The evidence of John Hebert, aged fifty-seven

years, taken November 25, 1813, states that the land has been inhabited and cultivated from the year

1799 to the present date, first by Francis Le Bouef, and subsequently by the claimant, a man of about

thirty years of age, and head of a family.—(See note M.)

The following are claims which were reported by the late board of commissioners for adjusting claims

to land in the western district of the late Territory of Orleans, now State of Louisiana, in which "written

evidence or other testimony" has been adduced, in conformity with the second section of an act of Con-

gress passed February 27, 1813, entitled "An act giving further time for registering claims to land in the

eastern and western districts of the Territory of Orleans, now Louisiana:"

Claims to land in the county of Washita.

36. In the claim of John Pierre Lauderneau, jr., reported under the No. 36, John Hughes, esq., being

sworn, November 25, 1813, before the register and receiver, deposcth that the claimant, a man more than

thirty years of age and the head of a family, took possession of the land claimed in the spring of 1802 or

1803, and has inhabited and cultivated the same from that date to the present time. On reference to the

late board of commissioners in this case, it will be seen that a survey was made of the land in question,

by a surveyor under the authority of the Spanish government, in 1802, which, with the evidence of occu-

pancy now offered, brings this claim within the fourth class of this report. It ought, therefore, in the

opinion of the register and receiver, to be confirmed.
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37. In the claim of John Pierre Lauderneau, sr., reported under the No. 31, John Hughe.s, esq., being
sworn, November 25, 1813, before the register, deposeth that the claimant, a man nearly seventy j'ears of

age, and the father and grandfather of a numerous ofiTspring, has inhabited and cultivated the land in

question, constantly, from the year 1802 to the present date. In the claim of Abraham Moorhouse,
reported by the late board of commissioners, Nos. 42, 43, and 44, of Washita report, it appears that the

title to one of the tracts of land is derived from an order of survey conceded to John Pierre Lauderneau,
whose claim to a donation from the United States is therebj^ barred. But, from the above evidence, this

claim comes properly within the seventh class of this report, entitling the claimant to the pre-emption
right of one quarter section.

Notes before referred to.

G.—The act of Congress granting pre-emption rights, which has been referred to in the seventh class,

is silent as to the date at which lands should have been settled. The register and receiver have construed

the law as granting the right of pre-emption, as far as one-quarter of a section, to anj^ person who may
have inhabited and cultivated the tract claimed at anytime previous to April 12, 1814, the day on which
the act was passed.

M.—The claimants ought to produce authenticated deeds of sale from the previous occupants. It

does not necessarily follow that because A had occupied a tract of land in time to entitle him to a dona-

tion from the United States, and abandoned his claim thereto, that B, a subsequent settler on the same
land, not within the provisions of the law, and without having obtained a legal transfer of the title of A,

should be, in like manner, entitled. The register and receiver have, therefore, reported against such
claims—claimants, in all such cases, having tbe right of pre-emption.

All which is respectfully submitted.

LEYIN WAILES, Begister of the Land Office.

WM. GERRARD, Receiver of Public Moneys.

By order. Attest: GUY H. BELL, Clerk and Translator.

Hon. JosiAH Meigs, Comviissioner of the General Land Office.

20th Congress.] No. 590. [IstSessicv.

REMISSION OF FORFEITURES OF PARTIAL PAYMENTS FOR PUBLIC LANDS.

COMMUNICATED TO THE HOUSE OF REPRESENTATIVES DECEMBER 19, 1827.

Mr. ViNTON, from the Committee on Public Lands, to whom was referred so much of the President's mes-
sage as relates to the public lands, having had under consideration so much of said reference as

recommends " the remission of the forfeitures of partial payments on account of purchases of the

public lands," reported:

That under the credit system, commonly so called, various acts of Congress were passed modifying
the manner of selling the public lands, and altering the periods of credit. To attempt to enumerate those
laws and their various provisions would lead into tiresome prolixity of detail.

The committee, therefore, deem it sufficient for the present purpose to remark that in all those laws
some leading features are uniformly the same. One of these is that in all cases payment of part of the
purchase money was required at the time of entering into the contract. Another, that in case of failure

of the purchaser to pay according to the conditions of sale, the land sold and money paid were both for-

feited to the government.
It could not but happen in the natural course of things that, among the many thousand of purchasers,

great numbers should bo unable to fulfil strictly their engagements to the government.
Iii(li\ iiiual niisciilculiition, misfortune, and disappointment, in every imaginable shape; the fluctuations

of trade ami ..l' j]iilili<- alVairs; the distressing revulsion in the circulating medium of the western country
consequent upuii iho conclusion of the war; all tended (and especially the latter caiise to a great extent)
to bring about tliis result—a result, in all probability, beyond the control, in most instances, of human
prudence or human calculation. Accordingly, forfeitures have taken jilaic in the diiferent States and
Territories to the amount of $500,000, being near two per cent, upon the whnle amount of sales of public
lands. It is believed that in a great majority of cases these forfeitures have been incurred by actual
settlers upon the land contracted for; and, in all cases, the government have, first, the land, (and indeed,
in most instances, have resold it, ) next, the purchase money paid, and, lastly, where improvements were
made by the purchaser, the benefit of those improvements also.

The committee are aware that, by the terms of the contract, this class of purchasers have no legal

claim upon the government for relief; but theirs is a case, in the opinion of the committee, of such pal-

pable e(iuity that an equivalent for the money paid cannot he conscientiously withheld. It is proposed to

give them that equivalent by issuing scrip for the money paid, to be receivable as cash in payment for

public land.

They therefore report a bill accordingly.
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20th Congress.] No. 591. [1st Session.

CLAIM TO LAND IN EAST FLORIDA.

COimUNICATEa TO THE HOUSE OF REPRESENTATIVES DECEMBER 20, 1827.

Mr. Shepperd, from the Committee on Private Land Claims, to whom was referred the petition of Nicol
TurnbuU and others, heirs and representatives of Andrew Turnbull, deceased, reported:

That the petitioners seek to be confirmed in their claim to sundry extensive tracts of land situate in the
Territory of East Florida. They state that grants for these lands were made by the British government
to their ancestor, the said Andrew Turnbull, and several of his children, shortly after the treaty of 1763,

ceding the Floridas to the British crown ; they further represent that the principal motive for obtaining

these extensive tracts of country was for the cultivation of silk, the vine, and the olive; and that with this

view they were possessed and, in part, improved by the said Andrew Turnbull, until, by the experience of

some years, it was ascertained that the soil and climate were unsuited to such productions, and that from
this failure, and the commencement of the war between Spain and Britain, their ancestor, the said Andrew
Turnbull, about the year 1779, abandoned his Florida possessions, removed with his family within the

United States, and joined them in the war of the revolution; that upon the recession of East Florida to

Spain, by the treaty of 1783, a commission was instituted at London in order to inquire into and make
compensation to the inhabitants for injuries sustained in consequence of the transfer of the Territory as

the price of peace; but that no compensation was made to their ancestor, on account of his having joined

the United States in their war with Great Britain.

Upon this representation of facts, the petitioners insist that they have all along continued to possess a
right to the lands in question; that Great Britain could not cede, nor Spain acquire, under the treaty of

1783, any power to dispose of or in any way affect individual titles to any portion of the Territory; and
that all which, by the law of nations, can be transferred from sovereign to sovereign, in a territorial point

of view, is that portion of the soil not previously granted to individuals. They further contend that, as

they have continued to be inhabitants or citizens of this government upon our acquisition of East Florida,

they are, by the right of postliminium, entitled to claim a repossession of all they or their ancestors held

in Florida under grant of the British crown. Your committee cannot perceive the correctness of either of

the positions assumed by the petitioners, but think that the converse of both will, upon a moment's con-

sideration, be found to be true. Individual property may, by virtue of the eminent domain residing in the

sovereign, be disposed of without the consent of the owner, and the citizen or subject affected thereby
can only look for compensation to the government granting whilst the thing granted is absolutely

disposed of, and no obligation rests upon the government to which it is transferred. Spain, therefore,

acquired Florida and all and singular its territory, discharged of all conditions towards its then inhabit-

ants and the owners of its soil, other than tho^ imposed by the terms of the treaty of cession; and by the
fifth article of that treaty, liberty is given to British inhabitants, or those who maj' have been subjects of

Great Britain, to remove their persons and effeots, and to make sale of their estates within a limited

time; but neither the petitioners, nor he under whom they claim, availed themselves of the terms of this

contract, and upon a failure to do so there was a forfeiture of the benefits which it proposed, and, con-

sequently, a loss of all right of claim against the Spanish government. And by the subsequent acquisi-

tion of this government it has come under no other nor greater obligations than rested on Spain herself.

Not only does the principle above adverted to negative the idea of the recognition of such claims on the

part of the Spanish government, but, from the report of the commissioners appointed under an act of

Congress to examine and report upon East Florida land claims, we are informed that in the cases now under
consideration there had been no affirmance of the claim under that government; and the commissioners
rely upon that circumstance as ailbrding strong evidence to show that at the time of cession to this

government the petitioners had no subsisting claim. Nor can your committee perceive how the right of

postliminium can be applied to the case of the petitioners in relation to this government. This is a right

alone subsisting between belligerents and their allies; and as to the war between Spain and Great Britain,

this government was a mere stranger; nor, indeed, could the right asserted be made good even against
the British government, for it only applies to cases (jf reacquisition of property or territory by the govern-
ment to which it originally belonged, either by reconquest during the war or by cession by way of treaty.

But, in the case we are considering, instead of the restoration of East Florida to Great Britain, it was
actually ceded to Spain.

The committee are therefore unable to discover any fixed principle upon which the petitioners, even
according to their own showing, are entitled to relief, nor is there anything offered in their case present-
ing such strong claims to the bounty or munificence of the government as to induce them to recognize
their claim even to any extent. It is true they state that their ancestor took part in our revolutionary
struggle, and that on this account no indemnity was allowed by the British government; yet bj' the terms
of the treaty with Spain they were, within a limited time, permitted to make sale of the lands in question,
which, it seems, they or their ancestor failed and neglected to do; nor does it appear to the committee
that a disposition to aid in our revolutionary contest prompted their ancestor to remove from his posses-
sion in Florida; but, on the other hand, it is strongly inferable that had the vine and olive flourished under
his culture, such removal would not have taken place.

The committee recommend the adoption of the following resolution:

Resolved, That it is inexpedient to grant the prayer of the petitioners.
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20th Congress.] No. 592. [1st Session.

GKANTS MADE TO FRENCH EMIGRANTS TO CULTIVATE THE VINE AND OLIVE.

COMMUNICATED TO THE SENATE DECEMBER 24, 1897.

Treasury Department, December 21, 182T.

Sir: In obedience to a resolution of the Senate of May 20, 1826, I have the honor to transmit a copy
of the contract made by the Secretary of the Treasury with the agent of the late emig-rants from France,

in pursuance of " An act to set apart and dispose of certain public lands for the encouragement of the

cultivation of the vine and olive," with a list of the names of the emigrants to whom lands were allotted

under that contract, and of the allotments made to them, respectively, together with maps of the lands

included in the contract upon which the several allotments are designated; also, a report made to this

department by a special agent, showing how far, and by whom, any of the conditions of the contract have
been performed, and the manner of such performance; and in cases where others than the original allottees

are the occupants, under what tenure or authority; and showing, also, in cases where the conditions have
not been complied with, the alleged causes of such non-compliance.

Accompanying the report of the special agent is a letter from the agent of the emigrants, which
aflfords additional explanation of the circumstances which have prevented a more full compliance with

the contract.

In regard to any forfeitures that are supposed to have been incurred for non-performance of the

conditions of the contract, I have the honor to state that, as there is no provision in that instrument that

forfeiture should follow the non-fulfilment of any of its conditions, it is considered most respectful to

report the facts that have a bearing on the question.

It is deemed proper to state that, as it appeared that in some instances portions of these lands had
been taken possession of by trespassers without any color of right, and in opposition to individuals

claiming under the contract, instructions were given, by direction of the President, to the marshal of the

district to cause such trespassers to be removed if, after three months' notice, they should refuse to do so.

It is believed, however, that it has not been found necessary to carry these instructions into eflect.

The delay in making this report has been caused by the illness of the agent who was employed by
the department, and who is since dead.

I have the honor to remain, with the highest respect, your obedient servant,

RICHARD RUSH.
Hon. the President of the Senate

Aigletili.e, February 27, 1827.

Sir: I have the honor to acknowledge the receipt of your communication of the 22d'of September
ultimo, informing me of the appointment of William G. Adams, esq., of Tuscaloosa, as an agent from the
Treasury Department to inquire and examine personally what progress had been made by the Tombeckbee
Association in the fulilment of the conditions of the contract with the treasury of the United States. The
answer thereto has been delayed in order that it might accompany the report of Mr. Adams. In the
latter part of November he arrived at Aigleville, and exhibited his instructions from the Treasury Depart-
ment, of which I am happy to say, from their liberality, we have nothing to fear from misrepresentation,
prejudice, or partiality.

Among the instructions, we find that the president of the committee is required to afford every facility

to enable the agent to obtain correct information upon the subject of his mission, and also to impart to

the department any reason, explanation, or palliation, for the non-performance of any of the conditions
of the contract made by the government with our association.

Your excellency will therefore permit me, in obedience to that clause of instruction, briefly to offer

you some of the reasons why a failure of performance has, in some instances, occurred.

It will be recollected that the members of our association were chiefly composed of officers and
merchants, possessing an extremely limited knowledge of either the science or practice of agriculture;

that the region of country to which they were to remove was a perfect wilderness; and, under circum-
stances like these, it is to be expected that very many unforeseen and unexpected difficulties would pre-

sent themselves; and as the common necessaries and means of support must be obtained before an
entrance could be made upon the principal object of the association, (the cultivation of the vine,) we have,
in many instances, been obliged to neglect the performance of our contract, and yield to the more imme-
diate and pressing demands upon our industry for a bare competency and support. Many of the grantees,

unfortunately for themselves, came prematurely to their lands; they came to the trackless desert or
country, almost impervious to the approach of man, without a road or passway; consequently, the means
of transportation to their particular allotments of land was so impracticable and expensive that many
persons upon their arrival were compelled to settle, temporarily, on their small lots around the town of
Aigleville, where their funds were exhausted, and they became unable to make a second settlement upon
their large allotments. The surveyor's report of these lands will exhibit the difficulty of passing through
the country, their notes showing that for many days they could not proceed more than two or three miles
per day. Many of us were obliged to pay as much as four and five dollars per bushel for corn, and a
proportionate price for many other articles of provision, which prices were very frequently doubled by
the diflBculties of transportation to their residences. Forty or fifty dollars have often been paid for a cow
and calf, which can now be purchased for eight or ten dollars. Thus commenced our settlement; and
possessing little knowledge of agriculture, strangers to the language, the manners, and habits of the people
of this country, we have been greatly retarded from making that rapid progress which, perhaps, the citizens

of the United States would have made. In addition to those natural difficulties under which we labored,

we had other and more seriou.s ones to encounter; for upon almost all tiiat part of our grant which was
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the most easy to settle and cultivate, the squatter, who is the pioneer of all new countries, had fixed him-
self. He, just having experienced the difiSculties of settling a new country, at once became hostile to our
claims, and sternly refused possession to the grantees, in some instances denying the right of the emi-

grant, and iu many others threatening the most violent and determined vengeance upon any person who
would interfere with their settlement. From these circumstances many were deterred coming to their

lands, and in many instances those difiSculties exist until this day, there liaving been as yet but one
judicial decision upon this subject, which was in 1825, which adjudged to the grantee the right of posses-

sion and entry; but many still continue wrongfully to hold our lands, and refuse possession. Again,
many of the allotments, from their natural locality, being within the prairie country, admit of no settle-

ment, on account of the impracticability of procuring water, many having dug to a great depth unsuc-
cessfully; these still remain unsettled and unimproved. I further will remark that for several years the

colony was remarkably unhealthy, scarcely a family escaped sickness, and numbers of the grantees died.

These, sir, are some of the reasons why failures have occurred in regard to the conditions of settlement, &c.
You will now permit me to mention some of the causes which have produced failures in the condition

relative to the cultivation of the vine; and here some of the same reasons present themselves that have
been previously stated—the necessity of first acquiring the means of subsistence; the difiSculty and
length of time required in preparing and cleaning land for that purpose, that the seven years had nearly

elapsed before this was accomplished; yet very early importations of the vine were made long before the

time necessary for planting them. But a large quantity of those first imported arrived out of season;

and when we consider the lateness of the season in Europe when the cutting must be taken, and the

early time at which they must be planted here, it will be seen that any delay in the arrival of vessels must
prove fatal to the vines, and they will arrive out of due season. Many more vines have been shipped in

due time, and had they all safely arrived, those would have been more than requisite to comply with the

condition of the contract, upon all the allotments, by the time required. All that have arrived alive have
been carefully planted, and none wasted; as evidence of which they sold at first for twenty-five cents

a piece, then twelve and a half, and the last year at six and a quarter cents. A great number died

after planting, owing, as we believe, to the newness of the soil on which we are obliged to plant. The vine

requires old land, which we have not; and at first, not knowing the cause, the result was discouraging.

Those planted in older soil grew better, and are not so apt to die. Again, man}' kinds of the vine have been
imported which do not succeed in this country, and it is but very lately that we are enabled, in some
degree, to ascertain the quality and kind of vine best adapted to this climate. At this time the great

question seems to be the proper mode of cultivation, and, instead of seven, perhaps seventy years may be
required correctly to ascertain this fact. This will be readily conceded when it is known that in France,

in many places, the mode of cultivation is radically different on opposite sides of the same river or mountain,

and on farms diflferently situated in the same country. Your excellency is well aware how many years,

nay centuries, Europe has required to obtain this experience and perfection. We can assert that, from
our own experience, seven years are not sufficient to enable us to cultivate the vine successfully in an
old country, and much more so in a wilderness. We have, however, introduced vine enough to supply
the country in due time; and whatever may be our own fate, (perhaps like that of most others who have
engaged in a new branch of industry,) the time will arrive when through our exertion others may be
profited. It is not, I presume, vanity in us to say that we have awakened the public mind and drawn it to

the subject, which is now fairly before the people of this country, and whose attention thereto is favored
by the general state of things, and we trust the object of our exertions will be finally accomplished.

You will permit me further to state that Mr. Adams conceived it to be his duty to report facts as

they are; consequently, in many instances, when the allottees had transmitted the vine for the purpose
of complying with the contract, and they arrived dead, or did not arrive at all, those persons were
reported as not having performed the conditions of the contract.

Your excellency will observe from the report of Mr. Adams that many olive trees have been imported;

but we have been peculiarly unsuccessful in their cultivation, and it is very uncertain whether our soil

and climate will be congenial to their growth. Since Mr. Adams was with us we have had a larger im-

portation of fine-looking olive trees; they have been carefully planted, but their success is very doubtful.

From the very serious and protracted illness of Mr. Adams, we presume his report will not reach the

department in time to be presented to the present Congress. Could it have been transmitted, it was the

intention of the association to have accompanied it with a petition to government, respectfully asking the

full term of the contract to perform the conditions of settlement, cultivation of the vine, &c. During tlie

next session we beg leave to transmit our petition to the Treasury Department, with a hope that your
excellency, indulging us with that great liberality which you have heretofore extended to our associa-

tion, will present to Congress our petition, together with the report of the agent of the department, who
exhibited the same to me, and to which I have no further remarks to make.

I have the honor to remain, very respectfully, your excellency's most obedient and humble servant,

P. RAVESIES, Agent of Tombeckbee Association.

His Excellency Richard Rush, Secretary of the Treasury.

Spring Grove, Tuscaloosa, February, 1827.

Sir: Your letter, dated September 22, 1826, of instructions and information apprising me of my
appointment by the Treasury Department, and the duties of the appointment, accompanied by a copy of
an act of Congress passed March 3, 1817, the contract made by Villar, agent of the French emigrants, and
the Treasury Department, a list of the grantees, with the number of their allotment, and a general map,
with a particular plat of each township named in the contract relative to four townships of land granted
to French emigrants, all reached me safe on the 1st of November last, at a time when my health would
not permit me to attend to the duties of the appointment until some days thereafter. In that time, how-
ever, I apprised Mr. Ravesies, the agent, of my appointment, and furnished him with the information
requested by your instruction. In November I attended at Eagleville, and commenced the duties of my
appointment, and proceeded without delay until my report was nearly ready to be transmitted to the
Treasury Department, when ill health again threw me on a sick bed for six weeks, which has been the
cause of such delay in the work, and I fear may prevent it from being so full to every point as may bo
wished for. I am, however, persuaded that it contains no errors that will materiallj' injure the rights of
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either of the contracting parties. From the most deliberate examination which I have been able to give

to the resolution of the Senate, the instructions furnished to me by the Treasury Department, the contract,

and the several acts of Congress, I have been fully confirmed in the belief that it has not been made my
duty to determine whether any one or more of the grantees, for the non-performance of any one or more
of the conditions in the contract, has or has not forfeited their allotment; nor whether any excuse that

they, or any of them, may offer for the non-performance of any one or more of the conditions in the contract

does or does not furnish sufficient equitable grounds of relief from forfeiture or not; but that I am to

examine fully into the matter and things pertaining thereto, and exhibit a statement of such facts

touching the same, as will enable the properly constituted authorities to make that determination; and in

conformity to this opinion I have been guided in the work. In the plan of the work I have followed the

course advised by yourself, and have found it the most convenient and expeditious that perhaps could

have been devised. And here I will explain the manner in which the terms and remarks made use of are

to be understood, to wit: the first line of figures shows the number of the section; the second the number
of the allotment, and the grantee to the right ; and opposite these the exhibition of facts relative to the

performance or non-performance of any one or more of the conditions in the contract, and the excuse

ofiered for such non-performance. Wherever the term " settlement made" is used, it is to be understood

as a settlement made on that allotment, (unless otherwise noted,) before the expiration of three years

from January 8, 1819; and the term "vine planted," is to be understood that the vine was planted on that

allotment, or some other, or one of the small allotments laid oif on some of the four unnumbered sections,

before the expiration of seven years from January 8, 1819; it is also exhibited by whom the settlement

was made, and by whom the vine was planted; by whom and to whom sales or transfers have been made
or descents passed; and who is in possession, and under what title, except in cases where it could not be
ascertained whether the grantee, or the heir, or the claimant by purchase or otherwise, was living; in

such cases nothing is said about the possession. You will discover that in some cases it is noticed that

a settlement has been made on the small allotments in the unnumbered sections in lieu of the large allot-

ment; this I have done at the request of the party interested, in order that their claim to a performance, if

such a one amounted to any, might be laid before Congress. I have inquired into, and heard every cause

and excuse which the claimant interested wished to ofl'er for the non-performance of all, or any part of the

contract, and such as might furnish any equitable ground for relief, and set forth the facts opposite the

number of the allotment. Wherever the term " no per/oi'viance" is used, it is to be understood that the

grantee, nor no one claiming through him or her by purchase or otherwise, has, at any time from the date

of the contract up to the present time, attempted to perform any part of the contract, or ofler any excuse

for the non-performance of the same. In order to avoid repetition, I have in this part of the work made
no showing of the quantity of land cleared and in cultivation in the aggregate; the quantity cultivated

in vine in the aggregate; the cultivation of the olive tree, (requisites in the second, third, and fourth

conditions of the contract,) nor the manner in which the contract has been performed, which by your
instructions I am required to do; and the manner of performance is more particularly required by the reso-

lution of the Senate, with other general information touching the things in question, all of which you will

find done by turning to the last sheet of my report.

Report of the sjjecial agent appointed by the Secretary of the Treasury respecting the condition of the grants of
lands made to French emigrantsfor the encouragement of the cultivation of the vine and olive.

1
1
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Beport of the special agent appointed by the Secretary of the Treasury, d-c.—Continued.

i

1

1
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Beport of the special agent ajypointed by the Secrelarij of the Treasury, dc.—Continued.

i
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Report of the sjxcial agent appointed by the Secretary of the Treasury, &c.—Continued.

1
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Report of the sjyecial wjcnt oppointcd I>y the Secretary of the Treasury^ ih\—Continued.

Settlement made by Henry Lenison on account of grantee

;

grantee Uien sold to Henry Willhnan, who planted the vine,

and is now in possession.

Settlement made by J. B. Stickney on account of granteCj

vho sold to Alexander McAlpin, now in possession, and

ilanted the vine.

Sold by grantee to Mark Antoine Frenaye, by him to Diirrat

Hiite, now in possession. Settlement was made by White

II account of Frenaye, and tlie vine planted by White on

hist

. made and 1 by Jan

iJell, now

Settlement made by grantee, and vine planted by Slith Evans,

purchaser of grantee, now in possession.

Settlement by trespasser, who kept grantee out of possession

until obtained by law in 18'26; then sold by grantee to

Joseph Scvelinge, liy him to William PunicII, now in pos-

session, and planted tlie vine.

3ttlement by grantee's lessee; grantee then died, leaving

wife and infant heirs. Vine planted by wife and heir's

agent, and in possession of wife and heir's lessee.

L'ttlenient by lessee of grantee. Vine planted by grantee,

who then sold to Caleb Hubank, now in possession.

Settlement by grantee's lessee ; grantee dead. Vine planted

by his administrator ; in possession of lessee under admin-

istrator.

Settlement hy grantee's lessee, now in possession. Vine

planted by his agent.

Settlement made by trespasser; sold by grantee's attorney to

Mark Antoine Frenaye, by him to Robert Withers, by him

to WiUiam H. Broadnax, now in possession of firoadnax's

lessee. Vine was planted by Robert W. Withers.

Settlement made and vine planted by grantee in possession.

settlement ; sold by grantee to Wilham Ingram, now in

possession, who planted the vine.

Settlement by Stith Evans as trespasser, who kept Thomas

Newman, purchaser of grantee, out of possession until

sometime in the year 1826. The vine planted by New-

man's agent, and in possession of Newman's lessee.

No performance ; in possession of trespasser.

Settlement made by grantee's lessee, and vine planted by

grantee, who then sold to Abraham McGehee, now in

possession,

old by grantee to V. George, by him to B. Brown, who made

settlement and died. Vine planted hy Stith Evans, his

administrator, who sold to A. Alston and Evans, now in

Settlement made by grantee's lessee
;
grantee then sold to V.

George, who sold to Francis Megee and Abner Evans, now
in possession, and planted the vine.

Sold by grantee to J. B. Stickney, now in possession, who
made tlie selllemeat and planted the vine.

Sold by grantee to J. S. Duval, who made the settlement, and

planted the vine by his lessee, now in possession.

Sold by grantee to Mark Antoine Frenaye, by him to Nelson

Andrews, now in possession, who made settlement and

planted the vine.

Sold by grantee to Nelson Andrews, now in possession, who

made settlement and planted the vine.

Settlement made by trespasser; sold by grantee to Antoine

Dumenille, by him to Edward B. Colgin, now in posses-

sion, who planted the vine. Antoine Dumenille was kept

out of possession by trespasser until sometime in the

year 1826.

Sold by grantee to Peter Frenaye, by him to John McKinne,

by him to William L. Dufphrey, now in possession, who
planted the vine. Settlement was made by Frenaye'a les-

Sold by grantee to Mark Antoine Frenaye, who made settle-

ment, and sold to John Marrast, who planted the vine, and

sold to Wm. D. Lovell, now in possession.

Grantee made settlement by bis lessee, and sold to Edward B.

Colgin, now in possession, who planted the vine.

Grantee made settlement by his lessee, and then sold to

Charles Rrugeire, by him to Joel Grisel, by him to Edward

B. Colgin, now in possession, who planted the vine.

Sold by grantee to Andrew Curcier, by him to Teter Hurtel,

and by him to Abner Evans, now in possession. Settle-

ment made by Curcier's lessee, and the vine planted by A.

Sold by grantee to Edward Genin, who made settlement by

his lessee, and then sold to Eulalie Promis, in possession

of Genin's lessee. No vine planted.

Settlement made and vine planted by Peter Gallard and Cadet

Burgache, now in possession, in lieuof their own, say Nos.

45 and 46, by virtue of the seventh article of the contract

made by the Treasury Department with Charles Villar,

agent of the French Association.

Grantee made settlement hy his lessee, and sold to C. Villar,

who sold to Peter Gallard, who planted the vine, and is

now in possession.

Sold by grantee to V. M. Garesche, by him to A. Frenaye, by

him to Robert W. Withers, who planted the vine, and is

now in possession. Settlement was made by J. C. Roberts,

No settlement; sold by grantee to Mark Antoine Frenaye, by

him to Robert W. Withers, who planted the vine, and is

, and plaGrantee made settlement by his 1

allotment now in less

Settled by and in possession of a trespasser.

the agent of tlie grantee has applied to tli^

possession, and he refuses.

No performance.

Sold by grantee to James Coates, who made settlement and

sold to George Goodwin, who solil to WiUiam Memillon

and Z. Edwards, now in possession, who planted the vine.

Sold by grantee to Corneille Roudet and Francis Melizet, now

in possession, who made settlement on small lot in lieu of

large one, and planted the vine on large lot, say 302.

Sold by grantee to V. M. Garesche, by him to Mark Antoine

Frenaye, who made settlement by his lessee, and sold to

Robert W. Withers, now in possession, who planted the

Grantee made settlement by his lessee, and planted the vine

by his agent, in possession of grantee's lessee.

No performance.

Sold by grantee to Peter Hurtel, by him to Julius Martiniere,

now in possession, who made settlement and planted the

Sold by grantee to V. Boulard, who made settlement by his

agent. Trespasser then took possession of the settlement,

and still holds it, and will not permit the vine to be planted.

Sold by grantee to J. Dabelire, now in possession, who made

settlement by his agent, and planted the vine himself.

Sold by grantee to Patrick B. May; settlement was made by a

trespasser, who kept May out of possession until the three

years at^er the contract; May then got, and now holds,

possession, and planted the vine.

Grantee made settlement by his lessee, and then sold to

Marie Louise T. Beylle, who sold to Alfred Buck, now in

possession, and planted the vine.

Sold by grantee to Alexander Descourt, who made settlement

by his lessee, William D. Lovell, and tlien sold to Joel

Grisscl, sen., now in possession, and planted the vine.

Sold by grantee to Marie Louise T. Beylle, who made settle-

ment by her lessee, James Dean, and had the vine planted

by her lessee, John B. Herpin, now in possession, as be

Sold by grantee to V. George, who sold to Francois Vialle,

who sold to James McDonald ; settlement was made by

trespasser, who kept tlie purchaser, McDonald, out of pos-

session for three years; he tlien entered, planted the vine,

and is now in possession.

Sold by grantee to Fran5ois Teterel, who had settlement made

and vine planted by his lessee, now in possession.

Sold by grantee to Joel Grissel, sen., now in possession, who

made settlement and planted the vine.
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Report of the qyecial agent apijointed by the Secretary of the Treasury, <£-c.—Continued.
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List of the shm-eholders in the Tombectbee Association, dc.—Continued.
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and thirty mik-s in going to and returning from Eaglevillc, equal to six and a lialf days, making two
hundred and thirty-one dollars, which sum you will please direct Mr. AVilliam G. Parish (receiver of public

moneys at the Tuscaloosa land office) to pay over to me. I am in want of money, and your early attention

to tliis matter will greatly oblige me.

I am, sir, very respectfully, your most obedient, very humble servant,

WILLIAM L. ADAMS.

Whereas, by virtue of the art of Congress entitled -'An not to set ajiart and disjiose of certain public

lands for the encouragement of the ciilliviition n[' ihc vine and oli\c," ims.-id Mairli :;, isn, the Secre-

tary of the Treasury was riMjuiicd, under tlic (bicclion of the i'lcsidcnl of the I niicd Stulcs, to designate
and set apart any four contiguous townships, eacli six miles S(iuare, of vacant puLdic lands, lying in that

part of the Mississippi Territory, now the Territory of Alabama, and was authorized to contract for the

sale of the said four townships, at the rate of two dollars per acre, to be made payable fourteen years after

the contract, which should be concluded with any agent or agents of the late emigrants from France, who
have associated together for the purpose of forming a settlement in the United States; provided, that

satisfactory evidence was produced that such agent or agents were duly authorized to form such contract,

and that the number of such emigrants, being of full age, for which he or they were authorized to act, were
equal to, at least, the number of half sections contained in the four townships proposed to be disposed of.

And the said Secretary of the Treasury was further authorized to make such allotment of the lands among
the individuals aforesaid, to stipulate in the proposed contract for such conditions of settlement, and for the

cultivation of the vine and other vegetable productions as might to bini appear reasonable: And whereas
the Secretary of the Treasury, in pursuance of the authority so vested in him, has, under the direction of

the President of the United States, designated and set apart, for the purposes intended by the said act,

the four following townships, contiguous to each other, in that portion of the Mississippi Territory, now
the Alabama Territory, specified in the said act, to wit: township eighteen, in range three, and townships
eighteen, nineteen, and twenty, in range four, and has established and confirmed (with certain exceptions

and alterations hereinafter stated) the allotment made by and among the individuals described in the said

act, a list of whom was deposited in the office of the Treasury ])c|i;irtiiioiit on November 10, 1817, a copy
whereof, together with maps of the allotment so made, are hereunto uiincxcd: And whereas Charles Villar

hath appeared and produced satisfactory evidence that he is duly authorized as agent by the number
required of such emigrants to form and to accept, on their behalf the contract authorized for the said four

townships:

Now, be it known that I, William H. Crawford, Secretary of the Treasury of the United States, by
virtue of the authority aforesaid, and in consideration of the payments to be made, and of the stipulations

hereinafter stated to be performed by the said association of individuals, have contracted, and by these
presents do contract, with the said Charles Villar, agent, as aforesaid, for and in behalf of the emigrants
in the said act described, and whose names are inscribed in the aforesaid list, deposited in the office of
the Treasury Department, and whereof a copy is hereunto annexed, to sell to him and them the said four
townships of land, lying in that part of the Mississippi Territory, now the Alabama Territory, to wit:
township eighteen, in range three, and townships eighteen, nineteen, and twenty, in range four, he or they
paying, or causing to be paid therefor, on or before January 8, 1833, the sum of $184,320, and also he and
they faithfully complying with the following conditions and stipulations—that is to say:

First. That, before the expiration of three years from the date of this contract, there shall be made
upon each tract in the aforesaid four townships allotted to the respective associates a settlement by them-
selves individually, or by others on their account.

Second. That, before the expiration of fourteen years from the date hereof, there shall be cleared and
cultivated within the said four townships at least ten acres of land for each quarter section, taken aggre-
gately.

Third. That, before the expiration of seven years from the date hereof, there shall be cultivated
within the said four townships at least one acre to each quarter section, taken ag- recall 'ly, in vines.

Fourth. That, before the expiration of seven years from the date herenf, ilieic shall be' planted within
the said four townships not less than five hundred olive trees, unless it sliall Ik- pn'viously established to
the satisfaction of the President that the olive cannot be successfully cultixated thereon.

Fifth. That a report shall be made annually to the Secretary of tiie 'f reasui y liy the agent of the said
association, or his successor, showing the number of settlements made within the said four townships in
each year; the progress made in cultivating the vine and olive, and the degree of success with which the
same is attended; and describing the number and kinds of such plants which have been cultivated; and
also that the said agent, or his successor, shall, from time to time, furnish to the Secretary of the Treasury
such other information touching the condition and slate of the association as he may require.

Sixth. That the list of the associates ilc>p.isil( d in the treasury as aforesaid be recognized, and the
persons thereon inscribed confirmed in the allotments of land annexed to their names respectively, with
the exceptions following, viz: Martin Piquet Joseph, Wiles and Leclerc, V. M. Garesche, Jaques' Brand
and John Roster, Jean Thomas Carre, Laurent Faures, Englebert, Samuel Jackson, Joseph Robard, Pierce
Freres, Jean Baptiste Neel, William Tablee, Billington, George Gaines, S. Voorhees, Gillaumc Montclius,
Kimbal, sliall be erased therefrom, and Jacipies :Moneravie, R. A. Terrier, Madame George, Charles Rrugiere,
Joseph Ducommun, Pierre Garesche, J. Bonno, I'ierre Drouet, Eraely, and t'..ndi', l.e inserted ilureon, and
be entitled, in the order in which they stand herein, to the allotment of the p. rsons thus eiase.l; and the
allotments annexed to the names of the others oC the persons thus erased sliall be assigned to other late
emigrants, under such regulations as are in'reinafter jirescribed.

Seventh. That such emigrants as are inseiioed on the said list, who had, previously to knowing of the
allotments assigned to them respectively, settled and improved lands within the said four townships, either
in those sections set apart for the small allotments, or in others, and before the first day of \ugust last
past, shall be entitled to hold the same, to the extent, and in lieu of the quantity allotted "to them
respectively, in the large or small allotment, as the case inav be, unless the partv to wln^n such land was
actually allotted shall, within six months from the date h'ereof, teii.ler to sueh settler the value of the
improvements which he may have made thereon, to be aseeiiained l.\ [\v< res|ieei:iMe |iei>Mns under oath;
and, on failure to make such tender, the party to whom sneli land was allnii,,! ^|,:,11 l,e ,iiiitled to the land
allotted to such emigrant as aforesaid, to the extent of the allotment so occupied aud improved: or. if the
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same be insufficient, he shall be further indemnified by the assignment of so much land as will make up

the quantity, out of any lands not otherwise appropriated.

Eighth. That the land exempted from appropriation by the foregoing provisions may be appropriated

to other emigrants from France not already provided for, and whose names shall be presented to the

Secretary of the Treasury for his approbation by the agent of the association, or his successor; but actual

settlement shall in all such cases be an indispensable condition.

And I, the said William H. Crawford, do further contract and agree that, upon the payment of the

above sum of money, and upon the fulfilment of the conditions aforesaid, patents shall be granted to the

said individuals, or their assigns, for the lands to which they may be respectively entitled under the said

act of Congress; but no patent shall be granted for a greater quantity of land than sis hundred and forty

acres for any one person; and no patent shall be granted for any of the land aforesaid, nor shall any title

be obtained therefor, either at law or in equity, until full and complete payment shall have been made for

the whole of the said four townships, and until the aforesaid conditions and stipulations shall have been

faithfully complied with and performed on the part of the aforesaid association.

And the said Charles Villar, agent, as aforesaid, for and in behalf of the individuals associated as

aforesaid, covenants and agrees that ho and they will pay, or cause to be paid, on or before the aforesaid

eighth day of January, one thousand ei^lit Iniiidred and thirty-three, the said sum of one hundred and

eighty-four thousand three hundred and twenty dnllars, and that he and they will faithfully comply with

and perform all the aforesaid conditions and stipulations.

Li testimony whereof, I, William H. Crawford, Secretary of the Treasury of the United States, have

hereunto set my hand and caused the seal of the Treasury Department to be affixed; and the said Charles

Villar hath also set his hand and seal this eighth day of January, in the year of our Lord one thousand

eight hundred and nineteen, and in the forty-third year of the independence of the United States of

America.
WM. H. CRAWFORD, Secretary of the Treasury.

CHARLES VILLAR, Agent of the French Association.

Teste: Ehwaed Jones.

Edward Fox, jr.

Explanationfor the general majj of thefour townships granted to the French emigrants.

The four townships are designated as follows: town.ship 18th, range 3 east; township 18th, range i

east; township 19th, range 4 east; township 20th, range 4 east.

The ranges east begin from the basis meridian that leaves St. Stephen's to the west and the river

Mobile to the east. The townships arc numbered from the 31st degree of north latitude, which is the

line of separation.between the United States and the Floridas. A township is a regular square of six

miles on each side; consequently, the township 18th begins at the distance of 102 miles north from the

31st degree of north latitude. A township is divided into thirty-six sections of one mile square, or 640
acres each.

The sections have two numbers, viz: the Roman from I to XXXVI, in each township, which indicate

the numbers of the sections as placed by government; and the Arabian from 1 to 140, which indicate the

numbers of the sections as adopted by the grantees at the drawing of the lots. They have been placed

according to the course pursued by the government, leaving four sections unnumbered, as explained below.

Sqmrate maps.

The large figures, 1, 2, 3, &c., indicate the numbers of sections of the drawing of lots, and correspond

with those on the general map.
The smaller figures, 1, 2, 3, 4, 5, &c., indicate the individual allotments according to the draught.

This subdivision of each section has been formed by following the same course pursued by government,
which divides the sections into quarters. The first is always placed at the northeast angle, the second at

the northwest angle, the third at the southwest angle, and the fourth at the southeast angle.

The lots A, B, C, &c., have not been distributed, and remain vacant.

On the first township the four sections not numbered are reserved for the site of the town; and the

lots of 12, 6, and 3 acres; which lots are to be distributed among the grantees in the following order:

Each grantee having 480 acres will be entitled to 12 acres, besides a city lot 100 feet front, 200 feet

deep.

Each grantee having 320 acres entitled to 6 acres, city lot 100 feet front, 100 deep.

Each grantee having 240 acres entitled to 6 acres, city lot 100 feet front, 100 deep.

Each grantee having 160 acres entitled to 3 acres, city lot 50 feet front, 100 deep.

Each grantee having 120 acres entitled to 3 acres, city lot 50 feet front, 100 deep.

Accordinnr to the general list, viz:



182T.] GRANTS TO FRENCH EMIGRANTS. 25

Xis< of the shai-es of the Tombeckbee Company.

i

1

1



26 PUBLIC LANDS. [No. 592.

List of the shares of the Tomheckbee Company—Continued.

Names of the shareholders. Names of the shareholders.

Kavesies, F

Bordas, Elie

Debrosse, Charles

Merle, Etienne

Ladurelle, M. F.Aug..

Canobio, Francois

Davis, L. A
B. Charlus Firmin

Montalegri, Hiacinthe .

Duval, Jacques S

Bade, AIe.xis, fils, -aint

Lakanal

Desportes, Leoiite. , . .

.

Tula

Boitrau, Francois . .

.

Reserve

Leboutcllier, Michel.

Plantevigne

Moncravie, Jacques.

Monot, Charles

Cluis, J. Jerome...,

Rutfier, Ferdinand.

Gamier, Perc ,

Macre, Jean M
Dumas, Antoine ...

Dalinazeau, J

Reserve

Foutanges, P. F
Godon, Victorine (N)

Belair, Louis

Sagiiler, Henri Antoine ....

Gen. liallemand, Charles .

Valcourt, Aime

Gen. Clause!, BerUand ...

Ulnqucrolle

Sary, Jean M. Alex ,

Gatty, Antoine

Ilaii, Bcnoit

Milloii, Solidor

Genin, Charles Franc

Col. Charrassin

VasqueZjJean

Rolandj Jean Francois ....

Pichon, Claude Charles...

Charreton. Joseph Lewis .

Grilk'l, Francois

T»;xii-r,Jcan

Martinet, I'ierre Louis

Vitallia, Jean Baptisle . . .

.

Jogan, Antonin

Cavaroc, Charles

Ri'serve

Dubarry, John

Salaignae, Louis

Reserve

Descourtj Leonard Alex .

.

Onfroy, Jean liaptiste , . .

.

Pochard, Augustiii Franvo

Fux, Louis

Sevrlingr', Jo.-^.p

Mane

Ricliard, George

Nardel, Francois

Chauvot, Charles

Plaidaut, Francois

Bono, Charles

Tascha

Blandtn, Jean

Reserve

Victoire, Delaunay Josephe.

Castan, Etienne

LefrancoiSj Freres

Groning

Pothierj Simon ,

Shubart, Henry ,

Beylle, Joseph

Malczewsky, Const. Paul..

Teterel, Francois ,

Pagniere

Dubosq

George, fils, aine, Edouard.

Lesueur

Dor

Maillet, Henry Pre. Ae. As .

Stollenwerck, Freres

Vallot, Joseph

Dr. Mathieu, Joseph ,

Allain, Joseph

Reserve

Caillebaux, Guillaume

Reserve

Col. Taillade

Olivieri, Joseph

Luciani, Pascal

Mai. Grouchy

Dcschamps, Francois Me
Bauniier, Cesar

Stribaud, Charles

Decorme, Charles

I

Chaudron, Edouard

Martin, Prosper .

.

Dcsplan, Samuel.,

zet, Francois.

Corso, Francois...

Haniel, Victor....

Havard

Fanchon, Hre

Lecoq du Marcelo

Godat

Bardaraque, Thomas .

Conte, Marius

Desfouch, Charles....

Pascal, Paul

Fourasche, Pierre

Bernard, Henry

Rapin, Joseph

Contardi, Louis

St. Guirori, Jeunc ....

Deniony, Dominique ^

Ravesics, Ee

Fournicr, Honorc

Farey

Champenois, P. J

Savary, Joseph ,

Behnere, Perc and Fil

Gal. Latlemand, Hy..

.
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List of the shares of the Tombeckbee Company—Continued.

sliareliolders.

5

1

Bayol, Honore....

Durive, Frani^ois .

Conde, Charles...

Laurent, Maurice

Chaudron, Simon

Boilandiy, Eugenie

Reserve

Arnaud, Camille

Deprestj Rene, freres, and Znch.

Balre, Charles

Bflange, Mai. Denis

Chasseriau, Benoit

Real, Pierre Francois

Penazi, Louis

Bujac, freres, Mathieu and Alfd.

Gcrmond and Riviere

Guiberl, Hy
Reserve

Ducoing, Pre

Stephens, Samuel J

Fourestier, Elie

Gregoire, Etienne

Manfredi, Math- Ferdinand

Jeannet, George

Jeannet, Je

Ducoinmun, Joseph

Parat, F.' Romain

Burgues, Jn. Bernard..,.

V'e. Demerest

Bourton, E ,

Lappyre, Jn. Bte ,

Thouron, Pere and Fils.,

Lavau, Sully ,

Reserve

Landeviii, Francois,

Legrix, Belisle

Bulliard, Etienne...

Folliii, George

Fauquier

Emery and Duterte .

Vogelsang, Daniel .

.

Rsserve

Murrat, Jean Bte

Mestayer, Michael . ,

.

Ricger, Gabriel V....

Parmantier, Nicolas t

Bauzan, Pierre

Fisher

Dulourg, Jean Jacques

Dufourg, D. V
Dulourg, F

Lacroix, Rene Francois

St. Guiron, Aine Pre. Pascal.

Farrouilh, A-

St. Felix, Jean R
Hecave, Marc. Lewis

Barbaroux, Joseph

Cirode, William

Shoeun, Sebastian

Gouiran, Joseph Michel

Reserve

Truck

Colona, Dornano B

Peraldi, Toussainu

Scasso, Vincenl

Laroderie, Alphonse

Savournin , Joseph

Balbuena, Joseph
,

Canonge, Pierre Auguste ....

List of the names of the shareholders in the Tombeckbee Association, who have been added in lieu of those ivho

have been erasedfrom the printed listy and also of the names of those to whom the reserves have been allotted.

No. of sec.
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List of the names of the shareholders in the Tombeckbee Association, &c.—Continued.

No. of sec.
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Treasury Department, General Land Office, December 24, 1827.

Sir: In reply to the communication from the Hon. David Barton, chairman of the Committee on

Public Lands, in the Senate of the United States, dated the 19th instant, and referred by you to this

office, I have the honor to inform you that the quantity of land reserved for the use of the Ohio saline in

Illinois is nearly ninety-seven thousand (97,000) acres; and there appears to be no objection to the sale

of a portion of these lands in conformity to the bill reported.

As a statement of the quantity of land reserved for the use of salines in the State of Illinois, as well

as the manner in which the reservations have been made, may possibly render it expedient for the com-

mittee to make some additional provision to the bill, it is deemed proper to submit such a statement.

The papers marked A, B, C, D, and E, relate to reservations made for the Ohio saline, from which it

appears that on April 22, 1814, Messrs. Hargrove, White, and Trammel, were instructed to select and

report to this office such lands as it might be deemed expedient to reserve for the use of the Ohio saline

forever. Their report was made July 2, 1814, and was submitted to the Secretary of the Treasury on the

6th of August following. It docs not appear from the records of this office that there was an actual

approval of these selections under the signature of the President, but instructions were issued from this

office August 28, 1814, addressed to the register and receiver of the land office at Shawneetown, directing

that those lands be reserved from sale, and they have accordingly been so reserved.

On June 19, 1815, Thomas Sloo, the register of the land office at Shawneetown, was required to

explore a portion of the State of Illinois for the purpose of ascertaining and reporting to this office any

lands that might bear saline or mineral appearances, and in compliance with which order he made the

report dated November 1, 1816. Papers marked P, G, and H, on this subject, are herewith transmitted.

It does not appear from the records of this office that the lands designated in this report, amounting
to 84,499.54 acres, were ever reserved from sale by authority of any order issued through this office.

The officers in the land district at Shawneetown have therefore proceeded to sell them, and have made
sales of the same to about the quantity of 9,000 acres.

The papers marked Nos. 1, 2, 3, 4, 5, 6, 7, and 8, relate to a reservation made on the Vermilion river,

in the State of Illinois, for the use of salines. From these papers it appears that instructions were
issued to the register of the land office at Palestine June 1, 1820, requiring him to select certain lands for

the use of salines on the Vermilion river; in consequence of which he made the report dated April 21,

1821, paper marked No. 2; but as the lands were not surveyed at the time of this report, the register

made a subsequent report after the lands had been surveyed, designating the tracts reserved by sections,

which last designation varied in some manner from the original report, and was approved by the President

March 29, 1825, when the certificate marked No. 8 was, by request of the governor of Illinois, issued from
this office.

I have the honor to be, with great respect, your obedient servant,

GEORGE GRAHAM.
Hon. Richard Rush, Secretary of the Treasury.

Treasury Department, General Land Office, April 22, 1814.

Gentlemen: I am instructed to request you, or any two of you, to examine the lands on which and
about where the United States saline is situated in the Illinois Territory, and make a report to this office,

that the President of the United States may be properly informed of the quantity and situation of such
lands as may be necessary to reserve from the expected sales, for the purpose of supporting the works
forever. In making this examination and report you will be pleased to be very particular; noting the
timber on each section; the evenness or otherwise of the ground; the necessity or practicability of con-
veying the water on the ground in pipes; to coal, and where situated, or wood; relative to the naviga-
tion down the Saline creek, if practicable, and the depth of water; and, in short, everything calculated to
give a comprehensive and particular view of the whole and every part of the premises.

It is desirable this report should be received as soon as convenient, as the land office is about to be
opened there.

With great respect, &c.

Leonard White, Willis Hargrove, and Philip Trammel, Esquires.

United States Saline, July 2, 1814.

Sir: In conformity with the instructions contained in your letter bearing date April 22, 1814, we
have proceeded to examine particularly the lands on which and about where the United States saline is

situated, and beg leave to submit the following report:

We find the country within a short distance of the saline, and on the south side of the works, very
broken, and have consequently thought it would be proper to make the greatest part of the reservation

on the north side, which is particularly described in the plat herewith.
In recommending any precise quantity of land we feel some reluctance, having no other data than

the experience of a few years past, and then the works perhaps only in a state of progression. But jn
recommending this boundary we have had in view what we conceive to be the probable quantity of water
which may be got at the saline annually, and the quantity of fuel necessary to manufacture it into salt,

and extending our calculation as to fuel to a term of about forty years, exclusive of the use of stone-

coal, which, if it should be found hereafter to answer a valuable purpose, can be applied to the support
of the lick in place of wood, and the reservation could then be curtailed.
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With this view we report, as our opinion, the exterior bounds of said reservation to run as follows,

viz: beginning at the northeast corner of section 19, township 8, in range 9, running west until it strikes

the line dividing ranges 6 and T; thence with said line south to the southwest corner of section 6, town-
ship 10, in range 1; thence east to the southeast corner of section 3, in township 10, and range; thence
south to the southwest corner of section 14, township 10, in range 8; thence east two and a half miles to

the quarter section corner in the north line of section 19, township 10, range 9; thence south to the quarter
section corner in the south line of said section; -thence east to the quarter section corner on the north
line of said section 29, township 10, range 9; thence south to the quarter section corner of said section

in the south line; thence east to the southeast corner of section 28; thence south to the southwest corner
of section 84; thence east to the southeast corner of said section; thence south to the south corner of
section 2, township 11, range 9; thence east to the southeast corner of said section; thence south to the
southwest corner of section 12; thence east until it strikes the Ohio river; thence up said river to where
the township line strikes it, dividing townships 10 and 11; thence west with that line to the northwest
corner of section 6, township 11, range 10; thence north to the northeast corner of section 36, township
10, in range 9; thence west to the northwest corner of said section; thence north to the northeast corner
of section 26; thence west to the northwest corner of said section; thence north to the northeast corner
of section 22 ; thence west to the northwest corner of said section ; thence north to the northeast corner
of section 16; thence west to the northwest corner of said section; thence north to the northeast corner
of section 8; thence west to the northwest corner of said section; thence north to the beginning.

In our examinations we have had a particular view to the stonecoal, very great quantities of which
are promised by the appearances in many places, particularly in the Saline creek, below the works, which
may be transmitted to the works by water, or the water may be conveyed by pipes to the coal banks, but
the conveyance of the coal by water to the works must be done in the winter or the spring months; the

latter we deem most expedient. We conceive it to be practicable to convey the water through pipes to

any point in the boundary before mentioned, lying east, north, or west of the saline, and part of the
south side, though the hills are too abrupt and high to convey the water over them. Upon the whole, we
are of opinion that the before-mentioned boundary contains a sufficiency of fuel, timber for pipes, troughs,
and buildings to last forever.

To the subject of the navigation of the Saline river we have paid particular attention, not only at

the present time, but for several years past, and deem it inexpedient, if not impracticable, to make this

stream navigable during the summer and fall seasons, owing to the very small quantity of water it

affords during the dry season. We have observed that by building a dam three feet six inches high, five

miles below the works, (which makes it navigable for small crafts that distance,) which stops the water
in the river, and the evaporation consumes it as fast as it comes in, and to render the river navigable it

would require a dam of sixteen and a half feet high at the lower ripple to give the same depth of water
that the dam above alluded to does above it.

For a minute description of the quality and quantity of the timber upon each section, wc refer you
to the plat herewith transmitted.

We have the honor to be, sir, your obedient servants,

LEONARD WHITE.
WILLIS HARGROVE.
P. TRAMMEL.

Hon. Edward Tiffin.

[C is a map of the reservation for the Wabash saline, and not published.]

General Land Office, August 28, 1814.

Gentlemen: You will please to reserve from the public sales about to commence at Shawneetown all

the lands which Mr. White and the gontlpincn associated with him reported to be necessary to support

the United States saline on the Wabasli wiili timber, wood, fuel, &c.

I enclose an exhibit of the quant iiy nt acres in each township and range to be reserved, and I pre-

sume Mr. White can furnish you with a copy of their report.

I know of no instructions necessary before the sales commence, only that you take great care of

your cash which may be received.

I am, &c.,

JOSIAH MEIGS.
Thomas Sloo, Esq., and John Caldwell, Esq., Register and Receiver at Shawncetomi, Illinois.

Treasury Department, General Land Office, August 6, 1814.

Sir: By the last mail I have received a report from Mr. White, United States agent at the Wabash
saline, and the persons associated with him, for the purpose of exploring the lands contiguous to the

works, and reporting their situation as to timber, coal, evenness of ground, the necessity or practicability

of conveying the salt water in pipes to such timber or coal, the practicability or advantage of the navi-

gation of the saline creek down to the Ohio river, &c., &c.

This report, which is full and satisfactory, is now submitted, in the papers marked No. 1 and No. 2,

for the consideration of the honorable the Secretary and the President of the United States, that, if

approved of, instructions may be forwarded to the register of the land office and receiver of public

moneys at Shawneetown, to reserve those lands (from the sales about to conmience) for the purpose of

supporting the saline. The act of February 21, 1812, provides "that a tract of not less than six miles
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square shall be reserved by the President of the United States for the use and support of tlie public salt-

works on Saline creek."

In paper marked No. 3 I have prepared an exhibit of the lands those gentlemen suppose necessary

to reserve, showing the quantity of acres of land in each township and range, the whole amount whereof
appe'ars to be 96,418.84 acres. The whole number of acres in six miles square is 23,040 acres of land; so

that the reservation proposed will embrace more than four times that quantity.

Although this may appear at first view an excessive reservation, yet, with great-deference, I cannot
but recommend it. The Secretary will recollect it nearly embraces the lands I pointed out to him when
I had the honor of a conference with him on the subject, and which resulted in the plan of appointing
proper persons to make an actual view and special report.

The value of the saline is great in every point of view, which value will increase; but should timber
for necessary uses as well as fuel fail, or coal fail, its value would fail with them; besides, the President
of the United States can at any time throw a part of such reservations into market, should time or

experience point out its necessity.

EDWARD TIFFIN.
Hon. Secketaey of the Treasury.

General Land Office, April 10, 1815.

Sir: On the 2Tth January last I had the honor to state to you that the register of the land office at
Shawneetown represented to this office that appearances of salt had been discovered in certain townships
in that district, and suggested the propriety of reserving from sale some lands in the vicinity of those
appearances, to preserve a suitable quantity of timber for any salt-works that may be established there.

The register also stated that there were some valuable buildings at Fort Massac, and suggested the
propriety of reserving from sale about two sections of land around said fort.

At the same time I observed that, in my opinion, it was desirable that those reservations should be
made under the authority of the President of the United States. Having not had any instructions from
you or the President on the subject, I presume it may have escaped your attention or that of the President.

I have the honor, &c.,

JOSIAH MEIGS.
A. J. Dallas, Esq., Secretary of the Treasury.

Treasury Department, General Land Office, June 19, 1815.

Sir: I wrote you on the 14th instant, and have now to add that the Secretary of the Treasury
approves of the exploring of your district for salt springs and minerals, reporting such tracts as ought
to be reserved for the use of any discoveries that may be valuable, provided the expense does not exceed
five hundred dollars. The execution of this business is left to your discretion. The ofier of your personal
services is accepted, under the persuasion that the business will be faithfully performed under your
superintendence.

I am, &c., &c.

Thomas Sloo, Esq., Register of the Land Office, Shawneetown, Illinois.

H.

Register's Office at Shawneetown, November 1, 1816.

Sir: In pursuance of your instructions, bearing date June 19, 1815, 1 proceeded, as early as the season
would permit, to carry the instructions of the Secretary of the Treasury into effect, and have explored the

whole of the Shawnee district.

I proceeded to the meridian line, and commenced on the waters of Cash river. Near the mouth
of said river, in township 14 south, range 1 east, section 20, is a flattering appearance of salt. The
timber for about one-half mile around this lick is all young growth, and has the appearance of having
been cut off nearly at the same time, which, to me, is an evidence of the lick having been worked at an
early period. For a considerable distance around this lick is fine farming land of a first and second
quality, somewhat rolling, except the Cash river bottoms.

I have reserved for this lick sections 4, 5, 6, 7, 8, 9, IT, 18, 19, 20, 21, 28, 29, 30, 31, 32, and 33, in
the above-described township. Should the government deem it advisable to extend the reserve, it ought,
in my opinion, to be taken out of the Kaskaskia district.

In township 11 south, range 1 east, sections 35 and 36, is a saline appearance. Some of the oldest
hunters of the country informed me that formerly the Indians made salt at this place. I have reserved
for this lick sections 22, 23, 24, 25, 26, and 27, in township 11 south, range 1 east, (a part of sections 33
and 34 were purchased by individuals before the reserve was made;) sections 1, 2, 3, 10, 11, 12, 13, 14,

15, in township No. 12 south, of range 1 east; sections 19, 20, 29, 30, 32, in township 11 south, range 2
east, and sections 5, 6, 7, 8, 17, and 18, in township No. 12 south, of range 2 east. The southwest quarter
of section 5, in township No. 12 south, of range 2 east, was entered before the reserve was made. The
lands for ten miles around this lick are generally of a first and second quality. This lick is situated on
the headwaters of Cash, and about four miles from Johnson Court-house. I do not consider this saline
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appearance flattering. Should it not prove good on making an experiment, the President, at any time,

can take off the reserve, and have the land exposed to sale.

In township No. 13, of range No. 5 east, sections 26 and 27, on the waters of Big Bay creek, there

is a large saline appearance, known by the name of Flat and Root licks, the former in section 26, the

latter in section 27; a iine tract of land for a considerable distance around these licks. I have reserved

sections 13, 14, 15, 21, 22, 23, 24, 25, 26, 27, 28, 33, 34, 35, and 36, in township No. 13 south, of range No.
5 east, and sections 1, 2, 3, 4, 9, 10, 11, 12, in township 14 soutli, of range No, 5 east; sections 17, 18,

19, 20, 29, 30, 31, 32, in township No. 13 south, range No. 6 east, and sections 5, 6, 7, and 8, in township
No. 14 south, range No. 6 east.

In township No. 7 south, of range No. 7, section 22 or 23, there is a very considerable saline appear-

ance. The corner trees around this lick were so decayed and defaced that I could not, without a surveyor,

designate the precise situation of the lick. I have reserved the south half of section No. 13, (the north-

west quarter of that section was entered before 1 made the reserve,) the whole of sections 14, 15, 16, 21,

22, 23, 24, 25, 26, 27, and 28.

In township No. 8 south, of range No. 8 east, section No. 16, there is a lick immediately on the bank
of the north fork of the Saline creelv, and adjoining the old saline boundary; also, one in section 3, in the

same township, about two and one-half miles northeast of the first-mentioned lick. I have reserved for

the two, sections 32, 33, 34, and 35, in township No. 7 south, of range No. 8 east, and sections 2, 3, 4, 5,

8, 9, 10, 11, 14, 15, 16, and 17, in township No. 8 south, of range No. 8 east. The four last-mentioned

sections lie immediately adjoining the lines of the old saline reserve; that, should those licks prove
good, there is an abundance of timber within the old boundary, and so remote from the old United States

saline, that cannot be conveyed thither, and may be made use of at those establishments.

The northwest quarter of section No. 14, in township No. 12 south, of range No. 8 east, contains a

saline appearance; it is supposed there can be no salt water procured at this place. I think the case is a
doubtful one. The southeast quarter of the same section was sold by government as a pre-emption right

in 1814. The lands between the lick and the river, immediately on the margin of the river, were entered

shortly after the office was opened, and long before the register knew that there were any saline appear-

ances in that quarter. Under the impression that this saline will not be very valuable, I have reserved

only sections 10, 11, 12, and 13, three-quarters in 14, the whole of 22, and the west half of 23. North
and east of this lick the lands will not be entered, being rocky and hilly, but covered with good timber.

On the waters of the Little Wabash, in sections Nos. 2 and 3, township No. 4 south, range No. 9 east,

are two considerable saline appearances within one-quarter of a mile of each other. The prospect for

salt at those places appears good. On the west and south the lands are fine. On the east and northeast

they are swampy and wet, but heavily timbered. I have reserved sections 25, 26, 27, 28, 33, 34, 35, and
36, in township No. 3 south, range No. 9 east, and sections Nos. 1, 2, 3, 4, 5, 8, 9, 10, 11, 12, in township
No. 4 south, range No. 9 east.

There is scarcely a prairie but you find more or less saline appearances, and some of them appears
promising. I have not noticed any of them in this report, owing to their being remote from wood. The
lands from the third principal meridian line to the Big Wabash are generally of a first and second quality

for seven ranges of townships south of the base line. The first four ranges east of meridian are generally

good laud, from the base line until within a few miles of the Ohio river, where you fall in with a swamp
that crosses nearly four townships, from three to six miles from the Ohio, and parallel with it. The lands

between these swamps and the river (with the exception of the river and creek bottoms) are generally

high and rolling, and a considerable portion of it barrens. Between the fourth and ninth ranges the land

fi-om the river is generally hilly, and in many places rocky, the soil thin until you reach the seventh range
of townships south of the base line. The ninth, tenth, and eleventh ranges, are generally gnod lands of

a first and second quality, with the exception of a considerable tract of wet lands contained within the

old saline boundary; a part of the same swamp embraced in that boundary extends north and east to the

Wabash river. About five miles north of Shawneetown you come into the low grounds which are inter-

spersed with a number of fine tracts of good land. At twelve miles from the town the land becomes
more rolling and generally of a good quality (a great deal of it first rate) until you reach the base line.

THOS. SLOO.

No. 1.

General Laxd Office, June 1, 1820.

Sir: Governor Bond having stated to the Treasury Department that salines have been discovered in

sections twenty-two and twenty-three, in township two north, of range seven east of the third meridian

line, the Secretary of the Treasury directs that you shall proceed to the land iii question and report

specially to this olfice Wu- evidciKc df sail springs upon them, and to describe the quantity and quality

of the water, and thr iiatnic nl tlic iidjin'Tiing sections, especially with regard to timber, so as to enable

the President nf the I'nited States t.. make a suit a Me reservation of land for the use of the saline. It has

also been stated tliat there is a vahialile saline upon Yernn'lion river, where, it seems, the land has not

been surveyed. The same examination may take place in relation to it, if it be within your district, or

if it be not at too great a distance for you to make the examination conveniently.

JOSIAH MEIGS.
T. Cox, Esq., Register, Vandalm.

No. 2.

Vandalia, AprU 21, 1821.

Sir: In pursuance of instructions from your office, dated the 1st of June last, (1820,) I proceeded to

examine the salines pointed out in your instructions, and beg leave to submit the following report:

The land of the first presents some of the appearances usually sujiposed to indicate salt water; but
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as two wells have bcen^vink by individuals who have sometime since abandoned the object as fruitless,

I had an opportunity of examining the water. Its saline qualities are so weak that it is difficult to

detect any quality whatever of the kind; therefore I feel no hesitation whatever in expressing the opinion

that it is unworthy the notice of government. The timber is of good quality, being chiefly of black oak,

post oak, white oak, &c. The saline on the Vermilion river is situated about eighteen miles from the

Big Wabash river, fifty miles from Fort Harrison, and about eight miles west of the State line, between
Indiana and Illinois. A company are at present engaged in making salt at that on the Vermilion.

Their attempts have been attended with very flattering success: the salt made is superior to any manu-
factured in the western country in strength and beauty of grain. The quantity of water required to

make a bushel is one hundred and fifty gallons—less, considerably, than that near Shawneetown. Strong
indications of salt are found for four miles above and six below the present wells—along the creek

bottom the water exuding from the earth on the margin of the creek in dry weather, when the creek is

low, leaving an incrustation of salt on the surface. From appearance there is little reason to doubt its

becoming (under proper regulations) a saline of more than ordinary value. Persons are now anxiously

waiting for authority to prosecute discoveries and carry on the business extensively. I would suggest

that, in consequence of the prairies with which it is encompassed, the reservation, if made, should extend

two miles on each side of the creek, and about ten miles in Im^tli. extending about six miles below
Blackmore's wells. The wells sunk are about twenty-two feet dcci), iiiissini;- lirsl through stratum of clay

ten feet deep, below which is a stratum of stouecoal seven feet tliiek, then thiniigli clay and slate stone

to the rock, through which they have not penetrated. The creek, a branch of the Vermilion, goes dry in

the summer season, but in floods might admit of the descent of boats. The works are, perhaps, eighteen

miles from the mouth of the Vermilion river, which is a smart stream in high water; the creek, with a

narrow bottom, some part of which occasionally inundates. It is embosomed between two blnflls; several

hundred feet high. Stonecoal of superior quality is uncommonly abundant. The laml is well timbered

with white oak, black oak, hickory, walnut, &c. I examined those salines in Oct()l»i- last, and, some-
time in the last of that month, I forwarded on my report to your office, but I perceived IVuni yuur letter

dated the 20th February that it had not been received.

Kespectfully, your obedient servant,

THOMAS COX.
Hon. JosiAH Meigs, Commissioner of the General Land Office.

General Laxd Office, August 8, 1822.

Sir: I have the honor to submit to your eeusideration the propriety of reserving from sale, for the use

of the State of Illinois, certain lands situati' in the ilistrict of lands ofi'ered for sale at Palestine, in that

State, which are strongly indicative of saline )ini|>i'iiies.

At the suggestion of Governor Bond, the Secretary of the Treasury directed an examination to be
made of the lands on the Vermilion creek, in the district of Palestine, by Thomas Cox, register of the

land office at Vandalia, for the purpose of ascertaining the quality and quantity of the salines stated to

exist in that section of country.

A copy of the instructions to Mr. Cox, and of his report, are herewith transmitted, together with a

copy of a letter from the register of the land office at Palestine, suggesting the propriety of making the

reserves prior to the public sales in that section of the district, which will take place in November next.

At the period when Mr. Cox made his report the. lands in that part of the district where the salt springs

are situate were not surveyed, consequently they could not then be designated sectionally. Should you
think proper to authorize a reservation to the extent suggested by Mr. Cox

—

i. e., for two miles on each
side of Vermilion creek, about ten miles in length, and extending six miles below Blackmore's wells—the

register will be instructed to designate the reservation by section, township, and range, as the land has

since been surveyed.

Accept the assurances of my greatest respect,

JOSIAH MEIGS.
The President of the United States.

The reservation proposed is approved.

JAMES MONEOE.

No. 4.

General Land Office, August 12, 1832.

Sir: Your hitter of the 12th ultimo has been received. Enclosed you have a copy of a letter dated
April 21, 1821, from Thomas Cox, esq., who was authorized to examine the salines on the Vermilion
river, and a copy of my letter to the President of the United States, dated the 8th instant. The President
having approved of the proposed reservation "of two miles on each side of the creek, and about ten miles
in length, extending about six miles below Blackmore's wells," you will please to reserve the same from
sale, taking care to make the said reservation by sectional lines, and you will report the numbers of the
sections or parts of sections so reserved to this office.

I am, &c.,

JOSIAH MEIGS.
Joseph Kitchell, Esq., Register, Palestine, Illinois.

VOL. v 5 D
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Register's Office, Falestine, Illinois, November 8, 1822.

Sir: Agreeably to instructions from the Commissioner of the General Land Office, bearing date the

12th of August, 1822, by which I was ordered to reserve from sale forty sections of land lying on the
Big Vermilion river, including the salines on said river. I was directed to make the reservation four

miles in breadth and ten miles in length, making the river as near as possible the centre. I discovered
that the saline was within a half a mile of the forks of the river. As my instructions did not direct on
which branch of the river to make the reserve, 1 thought it advisable to go to the salines, and examine
both branches of the river, and ascertain on which of the two branches it would be the most advisable to

make the reserve. My instructions were to run six miles below and four miles above Blackmore's wells.

No doubt that Mr. Cox (when he recommended the reserve to be made in the manner pointed out in his

letter) believed, from the best information he could obtain at that time, that to run six miles below and
four miles above Blackmore's wells would be most advantageous to the State. Had Mr. Cox have went
over the land as I have done, I am confident that he would have recommended the reserve to have been
made six miles up the river and four miles below the wells. The land six miles up the river is heavy
timbered generally, and the soil not good, which will prevent it from being sold by government for many
years; yet it is more valuable for the use of the salines than the land below. The land below is much
more prairie and better soil, and will undonliti'illy sell as soon as a sale shall be made for that range of

township, which is range 11. I conclude, fnim a full ixainination of the land ordered to be reserved and
the lands two miles above, the limits recomnirmlcd liy .Mr. Cox, that it would be much more to the interest

of the State to run but four miles ih iwn the river behnv Blackmore's wells, and six miles above. I consider

that it would be a considerabh; advantage, to both tlie United States and this State, to make the reserve
six miles above and four miles lulnw the west side of section sixteen, on which the saline is situated.

The land up the river was offered for sale as directed, but did not any of it sell. As I am confident it

will be more for the interest of both parties to make the reserve different from that laid down by Mr.
Cox, I have taken the liberty to recommend the propriety of making the following reservation: In town-
ship No. 19, range 12 west, sections 1, 2, 3, 4, 7, 8, 9, 10, 11, 12, 13, 14, 16, 17, 18, 19, 20, 21, 22, 23, 24,

26, 27, 29, 30, and 31. In township 19 north, range 13 west, sections 13, 14, 15, 21, 22, 23, 24, 25, 26, 27,

28, 34, 35, and 36. Section No. 28, township 19 north, range 12 west, I have selected, by the request of

Governor Bond, for the use of schools, in lieu of section 16, claimed by the State. The distance of the

saline, as the road goes at this time, is upwards of one hundred miles. I was six days going and return-

ing, and eight days employed in examining the lands—in all, fourteen days. Whatever compensation may
be allowed me, you will pjoaso to inform mc through what clianricl I am to receive it. Should it belong
to your department, yon will |i1(msc tn take such iin'asnrcs as will pnicure me an order on the receiver at

this place. I am coiiliilcnt that this State will he pleased with the eliangc recommended; but should it be
necessary to have the rcseive made as laid down by Mr. Cox, yuu will please to direct accordingly. I

have the land selected as I was directed.

I am, &c.,

JOSEPH KITCHELL.
JosiAH Meigs, Esq., Gonvnissioner General Land Office.

Approved March 29, 1825.

J. Q. ADAMS.

Land Office at Palestine, Juh/ 12, 1822.

Sir: Your letter of the 31st of May last, requiring of me a quarterly' return of all lands sold at this

office from its conmicnrement n|i to the 31st of March last, has been received. I have made out a state-

ment agreeably to the Inrm inesnibed, and send it enclosed herein. I would wish to know from you if

any lands will be reserveil IVoni sale adjoining the salines on the Vermilion river, in this district, for the

use of this State. If a sufiicieucy of land and timber is not reserved for the purpose of working the

salines, the saline water alone can be of no value to this State. It certainly was not the intention of
Congress in granting to this State the salines, nor of the convention who accepted of them, that the saline

waters alone were reserved; but a fair and equitable inference would be fairly drawn from the jjrcniises

of the grant that a quantity of land and timber sufficient for working and improving these grants would
be given for their use to this State.

I am, &c.,

JOSEPH KITCHELL, Itegislei:

JosiAii Meigs, Esq., Comminsioner General Land Office.

No. 7.

Extract of a Ivtlcr from Governor Coles, dated Vandalia, Illinois, May 16, 1823, /o the Hon. Wm. II. Crawford,
Secretary of the Treasury.

Sir: In reply to a letter addressed to you July 27, 1822, by my predecessor in ofiice, relative to the
Vermilion saliue, Mr. Meigs (in a letter to Governor Bond dated August 28) stated that "the President
of the United States had approved of the reservation suggested by Th. Cox, who was appointed to

examine the saline in 1820;" that Mr.- Kitchell, the register of the land office at Palestine, had been
requested to designate, acccnding to the best of his jutlgment, the lands alluded to in Mr. Cox's report.
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by sections, township, and range, and to exempt them from sale;" to which Mr. Meigs added, "as section

number 16, in township 19 north, in range number 12 west of the second principal meridian, is covered
by a salt spring, I would suggest, as the Secretary of the Treasury is at present absent from the city,

tliat you (Governor Bond) make a selection of a section in the same township for the purposes of educa-
tion, and report the same to the register of the land office at Palestine, who will reserve the same from
sale until the decision of the Secretary of the Treasury shall have been obtained."

This designation of the reservation and selection of another section in lieu of 16 has been made by
Mr. Kitchell, and, I presume, reported to you by him. The object of this letter, therefore, is to obtain
from the government the express designation and formal reservation of lands for the Vermilion saline, and
its consent to the exchange of the 16th section and to the selection which has been made of section

number 28, in the same township, for the purposes of education. Attention to this subject has become
the more necessary, as, relying on the government's fulfilling the declarations and suggestions of Mr.
Meigs, I was induced, in December last, to yield to the importunities of the persons who claim to have made
the discovery of the saline, and who have been for several years waiting impatiently for the lands to be
surveyed, (during which time some of them had been making salt in a small way,) to grant them a lease

for four years, on condition of their working and improving the saline.

Treasury Department, General Land Office, March 26, 1825.

It is hereby certified that, under the provisions of the second proposition of the 6th section of the act
of the Congress of the United States, approved April 18, A. D. 1818, entitled "An act to enable the people
of Illinois Territory to form a constitution and State government, and for the admission of such State into

the Union on an equal footing with the original States," whereby it is provided " that all salt springs within
such State, and the lands reserved for the use of the same, shall be granted to the said State, and the
same to be used under such terms, conditions, and regulations as the legislature of said State shall direct:

provided the legislature shall never sell nor lease the same for a longer period than ten years at any one
time," there have been selected the following described sections of land for the use of the saline of the
Big Vermilion river, in the district of lands ofiered for sale at Palestine, viz: in township number 19 north,

of range number 12 west, sections numbered 1, 2, 3, 4, T, 8, 9, 10, 11, 12, 13, 14, 16, 11, 18, 19, 20, 21, 22,

23, 24, 26, 27, 29, 30, and 31. In township number 19 north, of range number 13 west, the following
sections have been selected, viz: sections numbered 13, 14, 15, 21, 22, 23, 24,25, 26, 27, 28, 34, 35, and
36; and it is hereby certified that the said sections of land are reserved for the purposes mentioned by
the authority of the President of the United States.

It is further certified that, in lieu of section number 16, in township number 19 north, of range number
12 west, there has been selected and substituted section number 28, situate in the same township and
range, to be appropriated to the use of schools, agreeably to the direction of the Secretary of the Treasury
of the United States.

In witness whereof, I, George Graham, Commissioner of the General Land Office, have hereunto
subscribed my name and caused to be affixed the seal of said office, at the city of Washington, the day
and year above written.

[i.. s.] GEORGE GRAHAM, Commissioner General Land Office.

B®°- It has so happened that this certificate has date March 26, 1825, whereas the President's approval
is dated March 29, 1825. The certificate was not signed until the 30tli March, on which day it was sent
to the governor.

J. IL MOORE, Chief Clerk.

Treasury Department, General Land Office, March 30, 1825.

Sir: Your letter of May 26, 1824, addressed to the Secretary of the Treasury, having been referred to
this office, I now, in compliance with the request therein contained, forward you an official statement of
the land selected and designated by the President for the use of the saline on the Vermilion river, and of
the section substituted by the Secretary of the Treasury in lieu of section No. 28, township 19 north,
range 12 west.

With great respect, your obedient servant,

GEORGE GRAHAM.
Edward Coles, Vandalia, Illinois.

20th Congress.] No 594. [1st Session.

LAND CLAIM IN LOUISIANA.
communicated to the house of REPRESENT.WIVES DECEMBER 27, 1827.

Mr. BucKNER, from the Committee on Private La^nd Claims, to whom were referred the petition and docu-
ments of the lieirs and representatives of Alexander Chevalier Delahoussaj'e, deceased, reported:

The petitioners state that their said ancestor, Alexander, about twenty-five or thirty years since, was
in possession of a certain ti-act of land situated iu the county "f .\ttakapas, in the Sta"te of Louisiana,
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containing fourteen arpents in front and forty in depth, on both sides of the Bayou Tigre, and that he held

the said tract by virtue of a Spanish concession, which has been lost or mislaid; that lie placed on the

land an individual named Drake, and had, in the year 1805, a regular survey of the land made by one

Ferdinand Victor Potter, who, they state, was tlien a sworn surveyor of the Territory of Orleans, and who
made the survey whilst their said ancrslm- \\a>; in ]iossession of said land. They further state that, being

unable to find the original concessiun, llic cliiiiu was not presented at the land ofBce for confirmation.

Upon this statement they pray that an act may be passed confirming their title to said land. In a supple-

mental petition they allege that, having been informed that different persons had purchased in good faith

of the United States parts of said land, and had settled on and improved the same, they are willing to

receive a confirmation of title to that portion of the land only which remains unsold by the general

government.
In support of their claim they produce a paper purporting to be a plat and certificate of survey of

said land by Ferdinand Victor Potter, dated May, 1805. P. Briant, as justice of the peace for the parish

of St. Martin, State of Louisiana, certifies that the honorable Paul
,
judge of the parish of St. Martin,

had made oath before him that the signature of Potter to said certificate of survey was, in his opinion, the

true signature of said Potter, and that he was known to have been a surveyor of the Territory of Orleans.

Two other persons swi'ur that they knew a tract of land situated on the Bayou Tigre, in the parish of

Lafayette, county of Attaka|)as, which was settled and established by the late Alexander Delahoussayc,

deceased, on which tract, alnMu l\\entj--fivc years ago, he placed one Drake, and that they had seen said

land with fences necessary f^r a-i iiultiuo.

The committee do not cnn^iJi r tlic Irstimonyto be of such a character as to justify a favorable report.

There is no proof of a concessinn l.y the Spanish government, nor of a compliance with any of the condi-

tions upoii which such concession may liave been made, except that a man by the name of Drake was
settled on the land by Dclahoussaye. Under what authoritj' Potter made the survey we are left to con-

jecture. The claimants even did not have such confidence in the validity of their claim as to induce them
to lay it before the board of commissioners for the adjustment of land titles in that district. To confirm

such a claim would not be in accordance with any precedent, and would, in the opinion of the committee,

open a wide door for the practice of frauds on the government. They therefore offer the following resolution:

Resolved, That the claim of the petitioners ought not to be confirmed.

20th Congress.] No. 595. [1st Session.

APPLICATION OF MISSOUKI FOR A EEDUCTION IN THE PEICE OF PUBLIC LANDS AND A
DONATION TO ACTUAL SETTLERS.

COMMUNICATED TO THE SENATE DECEMBER 27, 1821.

To the honorable the Senate and House of Rejvesenlatives of the United States of Ameriea in Congress assembled :

The memorial of the general assembly of the State of Missouri respectfully represents: That the

interest and welfare of this State are intimately connected with the measures which may be pursued by
your honorable bodies in relation to the sale and settlement of the public lands of the United States.

This general assembly believe that it is a paramount desire with your honorable bodies to appropriate

these vast and fertile regions of the west, the property of the nation, for supplying the wants and promo-

ting the happiness of its citizens. Our country is peculiarly the asylum of the oppressed, and emphatically

the ponr mail's limiic. Every law, then, which opens before the poor man the way to independence, which
lil'ls him ul" ivc the grade of a tenant, which gives to him and his children a permanent resting and abiding

place on tin' .soil, imt ouly subserves the cause of humanity, but advances and maintains the fundamental

principles of uur government.
This general assembly also represent that the richest bodies of land lay detached from each other in

different parts of the State; and the intermediate lands being of a poorer quality, must long, and perhaps

forever, remain unsold at tlie present price, to the great injury as well of the United States as of this State.

This general assembly therefmi rcsprct fully request of your honorable bodies th.at provision may be made
by law for the offering to sale of the puMic lands at a minimum price of fifty cents per acre where they

shall have remained unsold at the present price for a certain number of years. That where any of the

public lands shall remain unsold at the minimum price of fifty cents per acre, the same may be granted in

small fractions of a section to citizens who will actu.ally settle on and cultivate the same for a certain

length of time. This general assembly assure your honorable bodies that the passage of such a law would,

in their opinion, not onlj' promote the strength and prosperity of this frontier State, but the happiness of

thousands who, from the want of pecuniary means, are compelled to remain in an anti-republican state of

dependence on rich landlords. And your memorialists, &c.

H. S. GEYER, Speaker of the Hoxise of Representalwes.

B. II. ^^EN^^, President of the Senate.

Approved January 4, 1825.
FREDERICK BATES.
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20th Congress.]
~ N"o. 596. [1st Session-.

APPLICATION OF ARKANSAS FOR A GRADUATION OF TUE PRICE OF THE PUBLIC LAND
AND AN EXCHANGE OF SCHOOL LANDS.

COMMUNICATED TO THE SENATE DECEMBER 31, 1827.

To the honorable the Senate and House of Bepreseiitatives of the United States of America in Congress assembled

:

Your memorialists, the general assembly of the Territory of Arkansas, respectfully represent: That

the interests of said Territory are intimately connected with the measures which Congress may adopt in

relation to the sale and settlement of the public lands of the United States. Your memorialists humbly
conceive it to be the intention of Congress to appropriate the vast unsettled regions of the west to supply

the wants and promote the happiness of the citizens of the United States. The western country is

peculiarly the asylum of the oppressed, and may emphatically be called the poor man's home. Your
memorialists believe that any law which will open to the indigent a way to independence, and give to

them and their children a grade above that of tenants, and a permanent home on their own soil, well

subserves the cause of humanity, and is in strict accordance with the principles adopted by our

government.
Your memorialists further respectfully represent that the rich lands of our Territory are situated in

detached parcels, and generally confined to the water-courses; that the intermediate lands are generally

of a quality that cannot for a long time, if ever, be sold, to the manifest injury as well of the general

government as of this Territory. To advance, then, the interests of the general government, as well as

those of our own Territory, your memorialists would respectfully suggest that the laws of the United

States regulating the primary disposal of the public lands should be so altered as to permit the same to

be disposed of in the manner proposed in the bill introduced in the Senate of the United States by the

Hon. Thomas H. Benton, a senator in Congress from the State of Missouri, "to graduate the price of the

public lands," his views on that subject being in perfect accordance with the views of your memorialfets.

Your memorialists believe that the passage of such a law would greatly increase tlie strength of our
frontier settlements, and in a few years place us in a situation to protect and defend ourselves against the

various tribes of faithless Indians that now surround us, and create an annual increase of revenue of

many thousands of dollars in favor of the treasury of the United States.

The general assembly of the Territory of Arkansas have presented this important subject to the

Congress of the United States with the fullest confidence that its decision thereon will be in perfect

accordance with our views and wishes.

A, H. SEYl'E'R, Speaker of the House of Bqiresentatives.

D. S. WITTER, President rf the Legislative Council.

To the honorable the Senate and House of Representatives of the United States of America in Congress assembled

:

The memorial of the legislative council and house of representatives of the Territory of Arkansas
respectfully represents: That of the lands designated by the laws of the United States for the use of

schools in the Territory of Arkansas the following tracts have been confirmed to individuals under grants
from the Spanish government, viz: section sixteen, in township eight south, in range three west of the
fifth principal meridian, and section sixteen, in township eight south, in range two west of the fifth

principal meridian.

Your memorialists would therefore respectfully ask the passage of an act of Congress authorizing the

Commissioner of the General Land OfiBce to set apart for the use of schools in said townships two other
sections of the public lands in lieu of those appropriated as aforesaid. And your memorialists, as in duty
bound, will ever pray.

A. H. SEYIEU, Speaker of the House of JRq)resentatives.

D. S. WITTER, President of the Legislative Council.

20th Congress.
]

No. 597 [1st Session.

APPLICATION OF THE CORPORATE AUTHORITIES OP NEW ORLEANS TO BE ALLOWED
TO SELL THE VACANT LOTS ON THE QUAYS OF THAT CITY.

communicated to the house op representatives DECEMBER 31, 1827.

To the honorable the members of the Senate and House of Representatives of the United States of America in

Congress assembled:

The memorial of the mayor, aldermen, and inhabitants of the city of New Orleans most respectfully

showeth: That your memorialists, relying on the justice of your honorable bodies, come before them and
pray that they may be permitted freely to exercise the right which they think they actually possess of
alienating, for the use and benefit of the corporation of New Orleans, certain spaces of ground, being a
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part of the quays of tliis city, wliiili may be sold without any inconvenience to the public use which the
said quays were originally iiitniilcd for.

That, your memorialisis liii\ in^- caused public notices to be inserted in the newspapers announcing
the sale of such of the aliovc alluded to spaces of ground as were susceptible to be turned into town lots,

John W. Smith, esq., tin' district atti^rney of the United States for the Louisiana district, thought it his

duty to solicit and obtain fVom tlic district court, before whom he prosecutes, an injunction to inhibityour
memorialists from selljii.L; tlic said lots, on the ground that the exercise of their pretended right of selling

the same would, in fact, I'c an cncniachment upon the rights of the United States as transmitted to them
by the treaty of cession of L.misi.ma.

That if ynin- iHinuraKlc ImhUcs M-ill turn tn tlio petition which the district attorney of the United
States has lil.'d tn ulitain the saiil injunctii'n, ii cnpy ,.{' wliicli jictition is to be found among the documents
which your nicuniiialisls tliink it their duty to ], induce in supiiertof their claim, they will find that the
alleged inutivcs ut his uppo.sitinn to the 'sale of tiie said lots are tlint, "by the treaty oi' cession of the late

province of Louisiana by the then French republic to the Vnilid States of America, the United States
succeeded to all the antecedent rights of France and Spain, as they then were, in and over the said

province, the dominion and possession thereof, including all lands which were not private property; that

therefore the dominion and possession of the vacant lands so endeavored to be sold by the city council of

New Orleans must inevitably be vested in the United States, inasmuch as they had, ever since the

discovery and occupation of the said province by France, remained vested in the sovereign, and had not,

any time prior to the date of the said treaty, been granted by the sovereign to the inhabitants of the city

of New Orleans."

That were the facts set forth in the petition filed by the district attorney of the United States strictly

correct, and were it true that the lots which your memorialists intended to have sold for the use and
benefit of the corporation of New Orleans do really constitute a part of the vacant lands which are within
the dominion of the United States, and of which they alone have the right to dispose, then, perhaps,
might it be said that that officer acted properly in soliciting the injunction which he has obtained, in order

to prevent the sale of those lots, and to have the rights of the United States to the ownership of the same
recognized and confirmed by a court of justice in opposition to the claim and pretensions of the inhabitants

of New Orleans.

( But that it may be easily demonstrated to your honorable bodies, as your memorialists expect to do,

that there is evidently an error of fact in the allegations upon which the injunction waS obtained, inas-

much as the lots in question are no part of the vacant lands, which the United States alone have a right

to alienate, but are a portion of the quays of New Orleans—that is to say, of one of those public things

which, according to the civil laws which have always governed Louisiana, belong to the inhabitants of

cities, boroughs, and other similar places, for whose use they are intended.

Indeed, it is fully csiaMislied by the most authentic documents that, from the very foundation of the

city of New Orleans, there was, Ketween the river Mississippi and the first row of houses fronting the

river, a space of a certain hrcadth, extending on the whole length of this first row of houses, left vacant
and dcsi.-iialed by the appellation of quays, which space the founders intended should remain open for the

use of the p\iMic, and \\ as therefore without the dominion of those things which the then government of

Louisiana had retained the right of alienating.

That if we recur to the work published at Paris in the j'car 1144 by the Rev. Father Charlevoix, under
the title of " General History and Desci ipl inn of New France," which contains the historical statement,

perhaps the most ancient now extant, of what relates to Louisiana, we shall find, page 434, volume the 2d,

of the 4to edition of this work, that, though so far back as the year 1711, the French government, the

then owners of the soil, had begun to lay the foundation of the metropolis of Louisiana under the name of

New Orleans, still this project went no further at that time than the mere construction of some few houses
upon the spot whereon the said city now lies.

That it appears, from the oldest plans of New Orleans, filed in the office of the marine charts at

Versailles, which have furnished the data for making out the one contained in the above-cited work of

Father Charlcvijix, volume 2d, page 432, that it was only several years after, the foundations of the city

had been laid by the French govcninient that they thought proper to cause a regular plan of the same to

be made out.

That the city council of New Orleans having, by reference to the work of Father Charlevoix, dis-

covered that there existed in the office of the marine charts, at Versailles, one or more plans of the city

which might go to establish the rights of its inhabitants to the lots now under consideration, resolved,

towards the close of the year 1111, to apply to the proper authorities in France, in order to obtain authen-

ticated copies of the said pilaus; that the said copies are now filed in their archives and referred to on the

present occasion to prove to your honorable bodies that the claim of your memorialists is well founded.

That the plans of New Orleans of which the city council have procured copies are three in number,
and appear to have been ncide nut by order of the French government, an inference easily to be drawn,

and evidently resulting I'loui the ollicial capacity of the persons employed in draughting the same, and from

the fact of their being tiled and recorded in one of the offices of the navy department at Versailles.

That the first and oldest of those plans was only made out in the year 1124, by Mr. De Paugd, one of

the King's engineers; that this, which may be looked upon as the original plan of the foundation of the

city, is styled "Plan of the city of New Orleans;" that the embankment or levee which defended the city

from inundation, and the buildings erected since September 1, 1123, are marked on the said plan, at the

foot of which the following words are to be found: " New Orleans, Maj^ 29, 1124." Signed De Paugd.

That the second, whicli is in every respect similar to the first, with the exception of such houses as

were built since the year 1124, and are marked thereon, was made out in the year 1128, by Nicholas

Broutin, esq., a navy engineer, and is styled: "Plan of New Orleans, such as it was in 1128," and is

attested as follows: "I, the undersigned, captain and engineer, do hereby certify the present plan to be

correct. May 15, 112S." Signed Broutin.

That till" third and last of those plans is styled: "Plan of New Orleans, such as it was in 1132;" and
that it is till icon mentioned, a circumstance which it is all-important to advert to, that the levee in front

of the city was then (udy twenty inches high, a diiference almost incredible when its present height is

taken into consideration.

That it appears that the plan annexed to the above-mentioned work of Father Charlevoix was made
out from the three referred to, for it is styled: "Plan of New Orleans, taken from the manuscripts in the

recording office of the marine charts, of N. B., engineer of the N., 1144," these being initials most
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part of the quays of this city, which may be sold without any inconvemence to the public use which the
said quays were originally intended for.

That, your memorialists having caused public notices to be inserted in the newspapers announcing
the sale of such of the above alluded to spaces of ground as were susceptible to be turned into town lots,

John W. Smith, esq., the district attorney of the United States for the Louisiana district, thought it his
duty to solicit and obtain from the district court, before whom he prosecutes, an injunction to inhibit your
memorialists from seiyng the said lots, on the ground that the exercise of their pretended right of selling
the same would, in fact, be an encroachment upon the rights of the United States as transmitted to them
by the treaty of cession of Louisiana.

That if your honnniMe b. .dies will turn to the petition which the district attorney of the United
States has filed to obtain the said injunction, a copy of which petition is to be found among the documents
which your memorialists think it their duty to produce in support of their claim, they will find that the
alleged motives of his i.ii|M,^iti,]n to the 'sale of the said lots are that, "by the treaty of cession of the late
province of Louisiana by the tlicn I'lcnch republic to the United States of America, the United States
succeeded to all tlir antcccilcnt rights (if France and Spain, as they then were, in and over the said
province, the doininiuii ami iHisscssitm tlicrcof including all lands which were not private property; that
therefore the dominion an. I

|..iss.ssi..n ..f the varant lands so endeavored to be sold by the city council of
New Orleans must iii.\ iial.ly !.. vist.-.l in tlic Tniti'il States, inasmuch as they had, ever since the
discovery and occupation uf the said province by France, remained vested in the sovereign, and had not,

any time prior to the date of the said treaty, been granted by the sovereign to the inhabitants of the city
of New Orleans."

That were the facts set forth in the petition filed by the district attorney of the United States strictly

correct, and were it true that the lots which your memorialists intended to have sold for the use and
benefit of the corporation of New Orleans do really constitute a part of the vacant lands which are within
the dominion of the United States, and of which they alone have the right to dispose, then, perhaps,
might it be said that that officer acted properly in soliciting the injunction which he has obtained, in order
to prevent the sale of those lots, and to have the rights of the United States to the ownership of the same
recognized and confirmed by a court of justice in opposition to the claim and pretensions of the inhabitants
of New Orleans.

( But that it may be easily demonstrated to your honorable bodies, as your memorialists expect to do,

that there is evidently an error of fact in the allegations upon which the injunction waS obtained, inas-

much as the lots in question are no part of the vacant lands, which the United States alone have a right
to alienate, but are a portion of the quays of New Orleans—that is to say, of one of those public things
which, according to the civil laws which have always governed Louisiana, belong to the inhabitants of
cities, boroughs, and other similar places, for whose use they are intended.

Indeed, it is fully established by the most authentic documents that, from the very foundation of the
city of New Orleans, there was, between the river Mississippi and the first row of houses fronting the
river, a space of a certain breadth, extending on the whole length of this first row of houses, left vacant
and designated by the appellation ..I' i|uays, which space the founders intended should remain open for the

use of the public, and was thcii'f..ic ^\ ilh.iut the dominion of those things which the then government of
Louisiana had retained the ri^lit <.f alienating.

That if we i.cur t.. tlic wmk puMislnMl at Paris in the j'ear 1T44 by the Rev. Father Charlevoix, under
the title of " Gcniaal History and D.'s.iii.tion of New France," which contains the historical statement,
perhaps the ni..st anrieut now extant, of what relates to Louisiana, we shall find, page 434, volume the 2d,

of the 4t.. cilitioii ..!' this work, that, though so far back as the year 1717, the French government, the
then own. IS of tli.' soil, had begun to lay the foundation of the metropolis of Louisiana under the name of

New Oil.'ans, still this project went no further at that time than the mere construction of some few houses
upon the spot whereon the said city now lies.

That it appears, from the oldest plans of New Orleans, filed in the office of the marine charts at

Versailles, which have furnished the data for making out the one contained in the above-cited work of

Father Charlevoix, volume 2d, page 432, that it was only several years after- the foundations of the city

had been laid by the French government that they thought proper to cause a regular plan of the same to

be made out.

That the city council of New Orleans having, by reference to the work of Father Charlevoix, dis-

covered that there existed in the office of the marine charts, at Versailles, one or more plans of the city

which might go to establish the rights of its inhabitants to the lots now under consideration, resolved,

towards the close of the year 1717, to apply to the proper authorities in France, in order to obtain authen-

ticated copies of the said plans; that the said copies are now filed in theii archives and referred to on the

present occasion to prove to j'our honorable bodies that the claim of your memorialists is well founded.

That the j.lans of New Orl.-ans of wln'cli tlio city coun.^il liave procured copies are three in number,
and a|iprar to liav.' li.'cn nia.lc out by ..rdcr ..I' tlic I'l'cihIi g..v.Tnini'nt, an inference easily to be drawn,
and evi.lcntly i-.sultiiii;' fV..in tii.' .itli.ial capacity of the inusons eiuiiloyed in draughting the same, and from
the fact .il' thi'ir b.iug filed and recorded in one of tlie offices of the navy department at Versailles.

Tiiat tlic liist and oldest of those plans was only made out in the year 1724, by Mr. De Pauge, one of

the Kind's iiuiin.'iTs; that this, which may be looked upon as the original plan of the foundation of the

city, is styled "Plan of the city of New Orleans;" tluit the embankment or levee which defended the city

from inundation, and the buildings er.Mtcl sin..' S. pt. inber 1, 1723, are marked on the said plan, at the

foot of which the following words arc 1.. ).. louud: " N.w Orleans, May 29, 1724." Signed De Pauge.
That tiie second, which is in every rcspi.t similar t.i the first, with the exception of such houses as

were built since the year 1724, and are marked (hereon, was made out in the year 1728, by Nicholas
Broutin, esq., a navy engineer, and is styled: "Plan of New Orleans, such as it was in 1728," and is

attested as follows: "I, the undersigned, captain and engineer, do hereby certify the present plan to be
c.incit. May 15, 1728." Signed Broutin.

That the third and last of those plans is styled: "Plan of New Orleans, such as it was in 1732;" and
that it is thereon mentioned, a circumstance which it is all-important to advert to, that the levee in front

of the city was then only twenty inches high, a diflference almost incredible when its present height is

taken into consideration.

That it appears that the plan annexed to the above-mentioned work of Father Charlevoix was made
out fr.iiu the three referred to, for it is styled: "Plan of New Orleans, taken from the manuscripts in the

recording office of the marine charts, of N. B., engineer of the N., 1744," these being initials most
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assuredly used to designate the name, surname, and official capacity of Nicholas Broutin, navy engineer

above mentioned. (Nicholas Broutin, ingenieur de la marine.)

That all those several plans prove most conclusively that the French government, at the time of the

foundation of New Orleans, had left between the river Mississippi and the first row of houses fronting

the same a certain vacant space not divided into town lots, the breadth of whicli has considerably

increased since, in consequence both of the alluvions of the river and the works which the inhabitants

have been successively making to the levee which protects the city against the overflowing of the Missis-

si|ipi.

That this space so left open must of course have been partly occupied by the levee then existing on
the banks of the river in front of the city, and by the public road ^extending along the levee; but that

the balance of this space was evidently set apart for the use of the public, in conformity with the inten-

tions of the founders, inasmuch as the said space is expressly designated in all those plans by the appel-

lation of quays, a word which is to be found immediately after the first row of houses of this city, and
which is used to mean that portion of land which it is customary, in the cities of France and Spain, to

leave unoccupied between the port and the first row of houses, in order to facilitate the landing of vessels

or other water craft, and the transportation of goods and merchandise, or to be applied to other similar

public wants.
That an additional fact, which goes still more completely to prove that all the space left vacant

between the Mississippi and the first row of houses of New Orleans was to remain open for the use of

the public, agreeably to the intentions of the founders, is, that the frame buildings which it became indis-

pensable for the French government to have erected, and which were actually erected by them, which
buildings are marked on the plan annexed to the work of Father Charlevoix by letters N F Q, were
situated out of the limits of the city and port of New Orleans, as described in the said plan.

That your honorable bodies may easily convince themselves of this fact by the mere inspection of the

plan which your memorialists have annexed to the other documents herewith respectfully submitted to

them; a plan which they have caused to be made out by Joseph Filie, esq., an eiMuneer and the city

surveyor, from the one contained in Father Charlevoix's work, this last plan being upon a scale much
more reduced than the one upon which the plan by Nicholas Broutin has been made, but heing in all

other respects altogether similar to its original now on file in the archives of the city council of New
Orleans.

That from this simple and correct statement of facts your memorialists are induced to conclude that,

even supposing that the inhabitants of the city of New Orleans should have no other title to rely upon
but the existence of the original plan of the foundation of their city, still your honorable bodies would find

therein the most conclusive evidence that, although the United States have succeeded to all the rights

which the governments of France and Spain previously had on Louisiana since the discovery of the said

country, yet the rights so ceded to them do not include that of alienating, to the damage and prejudice of

the inhabitants of this city, any parcel of that space which the French government, as founder.3 of New
Orleans, had left vacant, for the nse of the public, between the Mississippi and the first row of houses of
this city.

That whenever a town is founded by a private individual upon a given plan, and the lots therein are

sold by him accordingly, it is a settled principle that the plan must be taken as the criterion by which
the respective rights of both the original owner and the purchaser under him are to be tried.

That this position being incontrovertible, it would be subversive of every principle of reason and
equity to contend that the same rule ought not to hold good between the sovereign who has founded a
city, and has caused a regular plan of the same to be made out, and the individuals who have settled in

the said city under the expectation that the plan would be carried into execution in all its contents.

But that the inhabitants of New Orleans, whose interests are represented by your memorialists, while
they rely with confidence upon the righ* , secured to them by the original plan of the foundation of this

city, have it in their power, moreover, to rest their claim upon the very letter of the civil laws which have
always been in force in Louisiana under its various changes of government.

That it is expressly provided by the Spanish laws, which have ever since the year 1169 been and still

are in force in Louisiana, whenever they are not contrary to the Constitution of the United States or

have not been repealed or amended by the statutes of the State, that alluvions on the banks of rivers,

either navigable or not navigable, shall belong to the riparian proprietors to whose estates they may be
added.

That the law 26, title 6, of Partida III, enacts "that rivers sometimes swell to such a height that
they carry away a portion of one estate and join it to another situated elsewhere on their banks: where-
fore we say that the earth which a river carries away from an estate little by little and imperceptibly,

because not all in a body, becomes the property of him to whose estate it is carried, and he who lost it

has no claim whatever to it."

That the reason assigned by commentators as the ground of so positive a provision is, that inasmuch
as the riparian proprietors are exposed to all the losses which may be occasioned by the overflowing and
irruptions of the rivers along which their estates are situated, the legislator has thought proper to give
them an adequate indemnification therefor by ordering that they should profit by such accessions of land
as the said rivers might add to their property.

That if the above provisions be all equitable everywhere, they are still more so in lower Louisiana,
wherein the inhabitants are obliged to keep in repairs, at their own expense, considerable levees, in order
to protect themselves and neighbors from the inundations to which they are exposed in consequence of
the periodica! swellings of the Mississippi.

That this law being couched in general terms, and making no difference between the riparian propri-

etors either of urban or rural estates, it follows that the inhabitants of the city of New Orleans are
equally as well founded to claim the benefit of its provisions as the riparian proprietors of rural estates
in lower Louisiana; and it is notorious that the exercse of the right of the latter to the accessions of
land made to their property by the Mississippi and other navigable rivers has never been called in question.

That one single reflection will suffice to prove that there can be no difference in this respect between
the riparian proprietors of urban and rural estates. It is this: that should a part of the ground upon
which the quays of New Orleans are situated be carried away by the irruption of the river, the inhab-
itants of the city would inevitably be the only sufferers; and they alone would have to furnish and make,
at their own expense, another levee and public road in lieu of the ones which might have been either
entirely or partly destroyed in consequence of the said irruption.
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That the suit which existed between the corporation of New Orleans and Edward Livingston, esq.,

as to tlie right to the batture of the suburb St. Mary, and the judgments given therein by. the supreme
tribunals of Louisiana, sufficiently prove that, although the doctrine as to the right of ownership to

alluvions and accessions of land on navigable rivers had been more controverted in Prance than in Spain,

the laws in the former country being less positive on that subject than in the latter, still the latest

decisions of the highest courts of justice in J^-ancc have at last solemnly settled that point in conformity
with the above cited law of the Partidas.

That such being the rule by which the right of property to alluvions on navigable rivers is to be
tried, it follows that the privilege of disposing, for the use and benefit of the corporation of New Orleans,

of the town lots lying between th# first row of houses and the public road extending along the levee,

claimed by j'our memorialists, is the more just and lawful as they have it in their power to prove that

those lots have been, as it were, created and formed at the expense of the inhabitants of New Orleans
by the immense works which they have been incessantly making to the levee under the various changes
of governments, and especially since the United States have taken possession of Louisiana.

That among other depositions on oath annexed to this memorial, together with other written docu-

ments, your memorialists beg leave to refer your honorable bodies to that of Joseph Pilie, esq., by avocation
an engineer and surveyor, who has been residing in New Orleans for upwards of twenty-two years without
interruption, who has been the city surveyor since the month of May, 1818, and whose duty as such has
been and still is to oversee the public works of the city, and especially those made to the levee.

That the said deposition establishes the fact that the works made to the levee of the square of the

city of New Orleans, to the certain personal knowledge of this witness, that is to say, since the close of

the year 1 804, have been so considerable, and have so much increased the size and strength of the same,
that the river having gradually left a part of its former bed uncovered, and that, too, having been filled

up, little by little, by deposits of sand made by the river itself, especially in the upper and lower parts

of the square of the city, the levee has been successively pushed forward and extended towards the river

in all its width, so^j^at the public road now existing along the levee in the lower part of the city, and the

levee itself in the upper part, are both situated on what was but of late a part of the bed of the river,

as your honorable bodies may see by reference to the figurative plan of those augmentations in front of the

city; which plan has been made out by the witness in question with a view to elucidate the facts and
explain more fully his deposition.

That this witness has, moreover, declared that, from the observations which he had been enabled to

make previously to his being appointed city surveyor, and those made by him since with still more
accuracy, he has no hesitation in saying that the expenses which the inhabitants have had to bear since

Louisiana has been taken possession of by the United States of America have, upon an average, amounted
to at least three thousand dollars per annum, both for the repairs and augmentations made to the levee of

the square of the city alone. That your honorable bodies will no longer be surprised at the enormity of

the expenses so incurred for that object when they are informed that the average height of the levee in

front of the square of the city, which in 1732 was only twenty inches, as before stated, is now from four

and a half to five feet by from fifty to one hundred in breadth, as proven by the testimony of Joseph
Pilie, esq., which is owing to the progressive increase of the swellings of the river, in consequence of its

banks having been gradually cleared and put in a state of cultivation, and new levees established, which
have obstructed and actually shut several of the natural old outlets of the Mississippi.

That Joseph Pilie declares, moreover, that he entertains no doubt that the existence of the town lots

within the space known by the appellation of quays, situated between the levee and the first row of

houses, is owing altogether to its having been widened by the works which the inhabitants of New
Orleans are incessantly making to their levee at their own expense; and also to this circumstance, which
is common in the port of New Orleans, that the river, by leaving gradually a part of its former bed un-

covered and filling up the same, little by little and imperceptibly, with deposits of sand, formed a real

alluvion, which has enabled the inhabitants to push forward and extend the levee towards the river.

That if your honorable bodies, after having duly weighed the facts proved by the said deposition, will

turn to the evidence of Gallicn Preval, esq., the present secretary of the council, stating not only what he
knows of his own personal knowledge, but what is the result of a thorough cxaniination made by him of

the records of the former cabildo of tliis city, both going to establish the i'act that tlie works to the levee

in front of the square of the city were always under the Spanish government, that is, since the year 1769,

made by its inh!iliit:iiits, or the expenses thereof defrayed out of the funds of the city treasury, they will

not hesitate tn iirkiniwlcdgc the justice of the claim of the inhabitants of New Orleans, and that they will

recognize that the city cinuKnl. in their capacity, do actually possess the right of exercising the privilege

herein alluded to, without licini;- reduced to the necessity of entering into a long discussion before the

district court, and Ixini;- ix|iusid, in order to have the injunction set aside, to unnecessary delays and
inconveniences, which must Ik' tlie inevitable result of a judicial investigation.

That a powerful consideration which ought to determine your honorable bodies to grant the prayer of

your memorialists and to make use of the authority vested in them, in order to raise the obstacles which
are the natural consequence of the injunction obtained by the district attorney of the United States, is,

that the statement herein respectfully suliMiittcil shows, most ct inclusively, that the lots which the city

couMcil wished to sell are no part nt the Aacant lands the owncrsliiii of which was transmitted to the

I'nitcd States by the treaty of cession of Louisiana, Imt do actually constitute a portion of the quays of

the city—that is to sav, of onr of those lliiim-s wliicli the Fn'iicli govcriimcnt, at tlic time of the foundation

of New Orleans, had li'll free and o|ien lor the use and eonveiiieiiee ..fits inhabit ants.

That this lieiii,-- the ival state of lliin-s, the sale of the town lots lyin,"- ,,n the (|unys of New Orleans
cannot, in any manner, interfere with the iiseliil dominion enjoyed l.y the Inileil States—that is to say,

the right of disposing of the vacant lands in i.onisiana; ami your memorialisls therelore hope tliat your
honorable bodies will be of opinion that the ipiestion relal ive'to the sale of those lots is not essentially

within the province of courts of justice, ami that they may tal«' upon themselves to decide the same ia

favor of the inhabitants of New Orleans without the interference ol any tribunal if they be convinced, as

they must be, that the rights of the Inited Slates cann..! be alVected tli'eicby.

That one of the reasons which indui-es your memorialists to cherish the hope that they will obtain

what they solicit is, that the general government have already, in some measure, impliedly recognized

that they had no right of property to the lots claimed by your memorialists.

That towards the close of the year 1817 the city council of New Orleans, being informed that the

United States intended to iiavi' the lots in (inestion sold for their own use and benefit, as well as the
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public square and city hall of New Orleans, in the same mnnnor that they had concluded to dispose of

the ground on which Fort St Charles formerly stood, of the li:in:irl<s and navy yard in this city, deemed
it advisable to present a memorial to the general governiuciit mid rnnn-ress of the United States, with a

view respectfully to lay before them the rights of the inhabitants ut New Orleans to the lots in question.

That it appears that that memorial had the desired effect, and that the general government recognized

that the United States had no right to dispose, for their own benefit, of either of the lots claimed by your
memorialists, or of the public square or city hall of New Orleans; for Congress, by an act bearing date

April 20, 1818, merely ordered the sale of the barracks and navy yard in New Orleans, and made a

donation, under certain conditions, to the corporation of this city, of the ground of the old Fort St.

Charles.

That, therefore, if the United States have no right to dispose, for their own benefit, of the lots claimed
by your memorialists, and if it be true that the said lots have always been a part of the quays of New
Orleans, the only point which remains to be inquired into by your honorable bodies is with respect to the

nature and extent of the rights of the inhabitants of this city to those things which, since the foundation

of New Orleans, have been left and appropriated to their common usage, such as the quays of the city,

even laying aside for a moment the consideration of the fact of accessions of land having been successively

added to those quays in consequence both of the progressive filling up of the port and the works which
the inhabitants of the city have been constantly making to the levee.

That ou this question it may be contended that there are countries wherein no other privilege is

granted to the inhabitants of cities but that of enjoying such public things as are left for their use, the
dominion of which, however, is retained by the sovereign. But if such be the law in certain parts of the

world, surely the provisions of the civil laws which govern Louisiana are entirely in opposition to that

doctrine, for they most emphatically give to the inhabitants of cities and towns a complete right of

property to such public things as are appropriated for their use; that in France, with the exception of the

ports of Brest, L'Orient, Rochefort, and Toulon, which are royal navy harbors, quays belong either to the

people of cities, towns, or other settlements, or even to private individuals.

That the truth of this position is evidenced, first, by provisions contained in the Ordonnance de la

Marine, and Valin's Commentaries thereon; second, by police regulations made for certain ports.

1st. That by the Ordonnance de la Marine, book 4th, title 1st, article 20, it is provided "that the

expenses for keeping in good order and repairs the posts, buckles, and rings, put up and appropriated for

making fast vessels, as well as the quays intended for the loading and unloading ol goods, shall be paid
out of the common fund of cities; and the mayors and selectmen thereof shall see that this provision be
carried into effect, under penalty of being personally responsible for the non-execution thereof."

On this provision Valin says: " This is applicable to ports wherein there is no wharfage or quay duty
imposed for the benefit of private individuals; for, when such a duty does exist, they are to keep in good
order and repairs, at their own expense, the said quays and wharves, as it is positively settled by the
following article:

" If the expenses for the keeping in good order and repairs be borne by the city, no doubt but that the
mayor and selectmen thereof are authorized to levy and receive, for the use and benefit of the said cit}',

the quay and wharfage duty."

The 21st article says: "They shall, nevertheless, be bound to keep quays, buckles, and rings in good
order and repairs, who enjoy the privilege of levying and receiving, in ports and harbors, custom or quay
duties, under penalty of being deprived of the exercise of the said privilege, and the amount of the said

duties being applied to put up anew, the objects which have been destroyed by their negligence."
In commenting on this provision Valin observes: " Tliis point had already been so settled by the 21th

article of M. D'Herbigny's regulations for the port of La Rochelle, by which it is made the duty of the
harbormaster, in case of neglect on the part of the owners to make the necessary repairs to, and to keep
in good order, their quays and wharves, to have the same done at their expense by employing hands
therefor."

Our article says: "Under penalty of being deprived of the privilege of levying and receiving the
duties, and of the amount of the same being applied to the putting up anew of the objects which have
been destroyed by their negligence." But the 2Tth article of D'Herbigny's regulations, while it nearly
reaches the same end, is, however, less severe as respects the owners of quays; for it operates no perpetual
forfeiture of their privilege, &c.—(See 2d Valin, edition of 1160, page 439.)

2d. By the regulations for the police of the quay of La Rochelle, enacted June 30, 1676, under the
authority of the King, and alluded to by Valin, it is expressly provided, article 27, "We order all such
persons as receive wharfage dnties, individually, to keep in good order and repairs their quays and
wharves, to have them furnished with buckles for the making fast of shipping; and we, moreover, com-
mand the harbormaster, in case of neglect on the part of said owners, to employ hands therefor at their

expense, so that the unlading of g-oods may easily take place thereon, and the mooring of the shipping be
safe."

Art. 28. " Owners of quays and wharves shall furnish the necessary cable and stage timber, and shall

be entitled to demand and receive one cent per ton for the unloading of merchandise," &c.— ,See 2d Valin,

same edition, pages 416 and 417.)

8d. By an ordinance of the admiralty at La Rochelle, bearing date September 7, 1720, in which the

above regulations are ordered to be strictly carried into effect, the same words, " proprietors of quaj's and
wharves," are made use of in three instances, and applied to private iiidividuals.

Now, unless it be shown that, as regards the quays iu New Orleans, France has deviated from such
well established general rules, and declared, during the time that she was in possession of Louisiana,
that the said quays should remain the property of the crown, and be kept in repairs at the expense of the
royal treasury—unless it be shown, further, that the said quays have ever been kept, maintained, or repaired
by the said crown, your memorialists think they are warranted in concluding that the sovereign of France
never was the proprietor of the said quays, and, consequently, could never transfer either to the King of
Spain or, afterwards, to the United States, any right or title in, upon, or to the same.

That, as to the laws of Spain, your memorialists think that they are likewise in favor of their claim.
Indeed, the 9th law, title the 28th, of the third Partida, reads thus: "'The things which belong exclusively
to the commons of cities or towns are the wafer finuilains, the places where fairs and markets are held,

or where the city councils meet, the alluviniis and sandy places on the banks of rivers, public places, race
grounds, the forests and pastures, and all olhrr such suiiilar jjlaces as are appropriated and left for the use of
each city, town, or other settlement of the same lind.''

VOL. V 6 D
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That it is evident, especiallj' from the concluding part of the said law, that in Spain, whenever the

sovereign has founded a city, town, or other similar settlement, it may be said that he has, ipso facto,

relinquished in'favor of the people of the said city, town, or other settlement, his right of dominion over

all such public things as he leaves or appropriates to their use; and that, from that moment, the exclusive

right of property to those things becomes unqualifiedly vested in them. Let us add here, as a confirma-

tion in favor of the city of New Orleans, of the principles and arguments drawn from the laws of France,

1st. That under the Spanish government, the keeping in repair the quays and levee was a charge imposed
upon the said city, which was, for that reason, authorized to receive a duty of three dollars from each

vessel that moored, anchored, or unloaded in its port. 2d. That, by its charter of incorporation, the

said city has been, and still is, authorized to receive the said duty. 3d. That it has uninterruptedly

kept in repair up to this day not only the said levee but also the said quays.

That, moreover, the said civil laws prove that this right of property is not to be barely construed

iTito a mere usage, although they do not actually allow city corporations to dispose of those things which
belong to them in the same manner that private individuals may do with respect to their own property.

That the law 23d, title 32d, of the 3d Partida, enacts, " No one shall erect a house or other building,

or works, in the public places, vacant or threshing grounds, or roads which are common to cities, towns,

or other settlements; for, as they are left open for the convenience and advantage of all who reside

therein, no one shall presume to take possession of them, or labor there, for his own particular benefit.

And if any one contravene this law, that which he builds or erects there shall be pulled down and
destroyed. And if the corporation of the place where the works are constructed, or the buildings erected, choose

to retain them for tlieir own use, and not to pull them down, they may do so; and they may make use of the

revenue they derive therefrom in the same manner as they u-ould of any other revenue they possess."

That the last expressions used in the above law clearly prove that the right of cities and towns to

those things which are appropriated for the public convenience does not consist merely of the right of

using the same, but actually vests in them the power of disposing of them, so as to derive a revenue
therefrom, as the said law positively expresses it.

That not only are the inhabitants of cities, towns, or other similar settlements, possessed, in several

instances, of the right of deriving a revenue from the public things appropriated for common use, by
either fenting or leasing them out, but they even may, in accordance with the Spanish laws, grant to

private individuals the privilege of enjoying the same whenever some public advantage may result there-

from.

That this is a natural inference flowing from the very words of the law 3d, of the said title 32d, of

the 3d Partida, which are as follows: "If any one begin to erect for his own private use a new edifice

in a public square, street, or common threshing ground, of any city or town, without leave of the King,
or the permission of the city council (cabildo) of the place wherein the building is erected, any of the

inhabitants may forbid him to continue the work."

That if it appears from the expressions contained in that law that the cabildo or council of a cit}',

town, or other similar place, may allow an individual to erect a building or other constructions on a public

ground, the irresistible conclusion to be drawn from that provision is, that the cabildo or city council can,

a fortiori, exercise for themselves, and for the benefit of the city or town represented by them, the same
privilege which they are empowered to grant to others.

That true it is that the law 15, title 5, of the 5th Partida, provides: "That public places, such as

public squares, streets, rivers, and water-courses, belonging to the King, or to the commons of any city,

cannot be sold or alienated." But this prohibition as to public things, which actually exists even in

countries governed by the civil laws, ought not to be considered as intended to impair the right of prop-

erty which the inhabitants of cities have over public things left for their use; but merely as a wise provision

enacted in order to prevent that those things should be diverted from their original destination without
strong reasons for so doing.

That, moreover, this provision restricting the right of alienating public things in the countries gov-

erned by the civil laws, is not always carried into execution, so as not to admit of an exception, whenever
a material advantage may result in favor of the people of the place concerned, from the alienation of the

same, or whenever their original destination may be changed without any prejudice or inconvenience,

provided it be with the express authorization of the sovereign—a doctrine which is laid down by several

commentators.
That if the rule which prohibits the alienation of such public things as belong to the commons of a

city were susceptible of no exception, it is plain that the inhabitants of a city or town would not have
it in their power to extend it beyond its original limits, even in case of necessity, and of the measure
being called for, in consequence ot an increase of population, or of changes made by nature itself in the

localities, whenever this extension could only be operated by a change in the original destination of those

public things which had been left open for common use.

That if, for example, owing to the deposits of sand left by the Mississippi, the alluvion or batture

which is now forming in front of Ne^ Orleans should so increase as to remove the port at a distance of

several acres from the first row of houses, an event which is not impossible, the river having in several

instances withdrawn from and abandoned its former bank; and if it should be held that the vacant
space of ground now lying between the river and the first row of houses cannot be alienated, the com-
merce of this city would be exposed to the most serious inconveniences; for the distance between the

shipping and the stores and warehouses prepared for the reception of the goods and produce landed on
the levee would be so great, and the costs for transporting the same so heavy, that the inhabitants would
perhaps be reduced to the necessity of abandoning the city.

That, at all events, the 1st and 13th sections of the act to incorporate the city of New Orleans, an
act bearing date February 17, 1805, have not only modified, but expressly repealed the rule which
provides that public things belonging to the commons of cities, towns, and other similar settlements,

cannot be alienated or sold. The two sections above alluded to vest in this corporation not only such
rights as were exercised by the inhabitants of New Orleans and by its cabildo under the Spanish gov-
ernment, but actually do give them the power of holding, possessing, and selling all the real and
personal propertj' which they had a right or title to; which must, necessarily, include the rights and titles

to those public things which the Spanish laws secured them the right of property to, and clothe them with
the discretionary power of selling, and even giving away, those things, according to the exigencies of

public interest.

That ^-our memorialists, however, full of respect for the opinions of your honorable bodies, are willing
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to be considered in the light of applicants for leave to sell the lots in question, if such a permission be

deemed necessary. That, at all events, your memorialists pray your honorable bodies to use the authority

which they possess, in order to rid them from the opposition formed by the district attorney of the United

States, by passing an act in favor of the inhabitants of New Orleans, confirming all the legal, and, witli

due deference, incontrovertible right, which they have to the said lots, or relinquishing to them sujh

rights as the United States may think they have thereto, if your honorable bodies have any the least doubt

as to the validity of the titles by virtue of which the inhabitants of New Orleans claim the ownership of

the said lots, and the privilege of disposing of the same.

That, should your honorable bodies be of opinion that the inhabitants of New Orleans have no title to

the lots in question, still there is a consideration which will, no doubt, determine ihem'to relinquish in

their favor all the rights which the United States may think thej' have thereto; it is this which is

respectfully suggested by your memorialists. The proceeds of the sale of those lots will enable them to

pay, in part, the enormous expenses which they have now to incur for paving the city, and making vther

improvements really indispensable for the prosperity of the commerce of New Orleans; improvements

which go not only to promote the particular welfare of this city, but also to secure immense advantages

to the citizens of the western States of the Union, and to the foreign traders who resort to this market

for the sale of their produce and merchandise.

That, in order to be enabled to meet the expenses necessary for making the said improvements, the

corporation of New Orleans have been obliged to apply to the legislature of the State that they might

be authorized to borrow, on a long credit, the sum of six hundred thousand dollars; and that the two-

thirds of the loan, which they have been able to procure only at eight per centum per annum interest, are

nearly spent for the paving of the most commercial streets of the city and its incorporated suburbs.

That your honorable bodies must therefore be convinced that the proceeds of the sale of the lots which

your memorialists claim the privilege of alienating will be but a small indemnification for the expenses

which they are now incurring for paving the city, as well as for the repairs and augmentations made to

the levee; since it is hardly to be supposed that the amount of the sale will exceed two hundred thousand

dollars.

That your memorialists, before concluding this their memorial, for the length of which they have no

better apology to offer than the importance of the question examined therein, think it their duty to assure

your honorable bodies that, while they solicit the confirmation of the rights of the inhabitants of New
Orleans to the use and property of the quays of this city, and the permission of alienating the vacant

town lots on those quays, they lay no claim to the square whereupon the custom-house is built; and that,

in case the inhabitants of this city should have any right and title to the same, they are willing and
ready to give them up in their name and behalf if your honorable bodies should think it necessary.

Wherefore your memorialists pray that your honorable bodies be pleased either to recognize and con-

firm the rights of the inhabitants of New Orleans to the use, property, and ownership of the quays of this

city, that is to say, of that space of ground left open for public use, and designated by that appellation

in the several plans in this memorial alluded to, which were made at the time of the foundation of the

city, or to relinquish in favor of the said inhabitants the rights which the United States have to those

quays, if any they be supposed to have; and also to grant to your memorialists leave to dispose, for the

use and benefit of the corporation, by bargain and sale, or otherwise, of all the vacant town lots lying

on those quays, if such a leave be deemed necessary; and your memorialists will ever pray.

D. PRIEUY, Recorder.

J. ROFFIGNAC, Mayor.

To the Hon. Thomas Boiling Hobertaon, judge of the district court of the United States within and for the

eastern district of Louisiana.

The petition of the attorney of the United States within and for the said district, prosecuting in their

name and on their behalf, respectfully states: That the mayor of the city of New Orleans, in pursuance of

an ordinance of the city council thereof to that effect, has advertised for sale, for a day now past, and, as

your petitioner is informed and believes, is about soon to advertise anew for sale, in lots, the vacant land

included between Ursuline, Levee, and Garrison streets, and the public road in the city of New Orleans,

and also the vacant land included between the custom-house. Levee and Bienville streets, and the public

road in said city.

Your petitioner, in the name and on the behalf aforesaid, further states that, by the treaty of cession

of the late province of Louisiana by the then French republic to the United States of America, the United

States succeeded to all the antecedent rights of France and Spain, as they then were, in and over the said

province, the dominion and possession thereof, including all lands which were not private property ; and
that the dominion and possession of the said vacant land, so, as aforesaid, endeavored to be sold by the

said city council, had, ever since the discovery and occupation of the said province by France, remained
vested in the sovereign, and had not, at any time prior to the date of the said treaty, been granted by the

sovereign to the said city council.

Wherefore, and inasmuch as the said attempt of the said city council to sell the said land as private

property is an invasion of the rightful dominion and possession of the United States in the premises, your
petitioner, prosecuting in the name and on the behalf aforesaid, prays that the mayor, aldermen, and
inhabitants of the city of New Orleans may be duly summoned to appear and answer this petition; and
that, in the meanwhile, they may be inhibited, by injunction, from proceeding further in the said attempt,

or from doing any other act whatsoever tending to invade the rightful dominion and possession of the

United States in the said land; and that, after due proceeding had, it may be ordered, adjudged, and
decreed, that the said injunction be made perpetual.

And your petitioner, prosecuting in the name and on the behalf aforesaid, prays all other suitable and
needful relief; and, as in duty bound, will ever pray.

J. W. SMITH,
Attorney of the United States, Hastern District of Louisiana.
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J. W. Smith, the said attorney, being duly sworn, doth depose that the foregoing' allegations are, as

he doth verily believe, true.

J. W. SMITH.
Sworn to before me.

T. B, ROBERTSON, Judgefor Ead Didrict of Louisiana.

The President of the United Slates of America to the mayor, aldermen, and iiihabitants of the city of New
Orleans, greeting:

iYhereas it has been represented to the district court of the United States for the eastern district of

Louisiana, by the attorney of the tfnited States prosecuting therein in their nann' and (ui their behalf,

that the city council of the said city, by an ordinance of the date of the -I-IA Sciitcinlicr iiitiiiin, have
directed and required the mayor of the said city to advertise for sale, and tu .sell at pulilic uaetiun, certain

vacant g-round in the city of New Orleans, which has been advertised by him by the description of three

lots situated in Tchapitoulas, Canal, and Common, and New Levee streets, marked Nos. 1, 2, and 3 on
the plan made by the cit}' surveyor; also two lots fronting on Tchapitoulas street, between Canal and
Common streets, marked Nos. 5 and 6 on the same plan:

Now, therefore, j'ou, and each of you, are hereby strictly enjoined and commanded that you, and
each of you, do absolutely desist from all further proceedings touching the sale of the said vacant lands,

and from every act whatever tending in any w&y to invade or interfere with the dominion and possession of

the United States in the said land, until the further order of this court.

Witness the Hon. Thomas B. Robertson, judge of the said court, at the city of New Orleans, Novem-
ber 12, A. D. 1827.

F. W. LEA, Deindy Clerk.

CouET OF THE U.N'iTED States, Eadcm District of Louisiana:

I, Franklin W. Lea, deputy clerk of said court, do hereby certify the foregoing to be true copies of

the original petition and injunction now on file in the clerk's office, in the case of the United States vs. The
mayor, aldermen, and inhabitants of New Orleans.

Witness my hand and the seal of said court, at the city of New Orleans, this 21st day of November,
in the vear of our Lord 1827.

F. W. LEA, Deputy Clertc.

Evidence in support of the claim of the corporation of the city of New Orleans to the quays of that city.

Personally app<?ared before me, one of the associate judges of the city court of New Orleans, Joseph
Pilie, esq., residing in the city of New Orleans, who, being duly sworn according to law, declares that he

is, by avocation, an engineer and surveyor; that he has resided in the city of New Orleans for upwards
of twentj'-two years without interruption; that he is the city surveyor of New Orleans, in which capacity

he was ajipointed in the month of May, 1818; that one of the duties of his office is to oversee the public

w(jrks of this city, and especially those made to its levee; that, to his personal knowledge, the works to

the levee of the square of the city of New Orlaans, since the close of the year 1804, have been so consid-

erable, and have so much increased the size and strength of the same, that the river having gradually left

a part of its former bed uncovered, and that, too, having been filled up, little by little, by deposits of sand

made by the river itself, especially in the upper and lower parts of the square of this city, the levee has

been successively pushed I'oiward and exte'ided towards the river in all its width; so that the public road

now existing along the levee in {\\v L.wer |.;irt of this city, and the levee itself in the upper part, are both

situated on what was but nf lati- a pait i>l' tlie bed of the river, as may be seen by referring to the figura-

tive plan of tliMRc aii^iiieiitations in front of this city, which plan is annexed to this declaration, and has

been maile eut by hiin, this ajipearer, at the request of the city council of New Oileans, with a view to

elucidate the facts and e.\])laiii more fully his deposition; and this appearer furtln r declares that, IV(in> the

observatiiins which he has l>een enalile'd tn make previously to his being appointed city surveyor, and

those made by him since, with still iinuc ae( luaey, lie has ne fiesitation in saying that the exjaenses which

the inhabitants of New Orleans have hail te l>ear sime Louisiana has been taken possession of by the

United States of America, have, upon aii a\-eraue. amounted to at least three thousand dollars per annum,
for both the i-e|.airs ami augmentations made |,. tlie levee of the square of the city alone; that those heavy
expenses have lieeeiiie neccssary, first, because tlie average height of the levee in front of the square of

this eity, whieli, in the yi'ar 1732, was only twenty inehes, as appears by one of the plans of the city of New
Orleans ile|.i isited in the arehives of the 'city eoi'ineil, is now from three and a half to five feet, by fifty to

one humli-eil leet in breadth, which is owing to the progressive increase of the swellings of the river, in

conseipience i.f its banks liaving been gradually cleared and put in a state of cultivation, and new levees

established, which have obstructed and actually shut several of the natural old outlets of the Mississippi;

second, because about the centre of the sqnare of this city, that is, between St. Peter and St. Louis streets,

the soil on which the levee stands has fallen and broken in so often that it has become necessary to

strengthen that part of it by means of works as eonsiderabli' as they were expensive; third, because the

immense trade of which Xew Orleans is now the em|.oriimi has maile'it imlispensable to give to the iQvee,

in all its extent, a snllicient breadth to facilitate the loading ami miloading of such goods and merchandise

as are brought into this port; and this ai.|iearei- finilier swears that iic entertains no doubt that the

existence of the town lots within the s|iace known liy the a|)pellation oli|uaNs, siiuaicd between the levee

and the first row of houses, is owing altogetlier to its having Iuh'U widened by the works which the

inhabitants of New Orleans are incessantly making to their levee at their own e.\|.ense, and also to this

eircnmstance, which is common in the port of New Oilcans and other parts of this State, that the river,

by leaving gratlually a part of its former bed uncovered, and tilling up the same, little by little and imper-

ceptibly, with deposits of sand, has formed a real alluvion, which has enabled the iidiabitants of this city

to pusii forward and extend its levee towards the river; and this appearer further says that he liaa
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attentively examined the plans of the city of New Orleans, which liave been procured from the ofBce of

the marine charts at Versailles, which plans are three in number, and that he has found that the plan

engraved in Charlevoix's General History of New France, page 434, volume 2 of the 4to edition of this

work, published at Paris in the year 1744, was made out from the three referred to, and is altogether

similar to that drawn by Nicholas Broutin, engineer of the French navy, though upon a more reduced

scale, which is the reason why he, this appearor, has annexed to this his declaration a copy of the plan

which is engraved in the wurk of FatluM- Churlcvnix-, and wliirh he swears to he a true and faithful copy
thereof in all its parts; an.l this a|i|M';ini- finally swears thai he docs vciily Ihiiik and believe that the

word quays, which is placed diith.' Ihice plans (lc|insi(eil in the aicliives uf the <-iiy ennin-il of New Orleans,

alluded to as aforesaid, as well as uu the ijlaii eiigiaved in Cluirlevnix's wniks, innne,liati-ly after the first

row of houses of this city, and not immediately after its levee, is a full e\ i.lenee that it was the intention

of the founders of the city of New Orleans to leave the space approprialed l\,v the said (pniys \aeant and
free for the use of the inhabitants of New Orleans, as it is customary in most of the i-ities in Fiance and
Spain.

JOSEPH PI LIE.

Sworn to and subscribed at the city of New Orleans, this twenty-seventh day of November, one
thousand eight hundred and twenty-seven, before

—

A. DUBOURG, Associate Judge of the City Court of New Orleans.

By Henry Johnson, governor of the State of Louisiana.

LTnited States of America, State of Louisiana:

These are to certify that A. Dubourg, whose name is subscribed to the instrument of writing herein

annexed, was, at the time of signing the same, and still is, one of the associate judges of the city court of

New Orleans, duly qualified and commissioned.
Given at New Orleans, under my hand and seal of the State, this first day of December, one thousand

r -| eight hundred and twenty-seven, and of the independence of the United States the fifty-
'•''•^•-1 second.

In the absence of the governor.

P. DERBIGNY, Secretary of State.

Personally appeared before me, one of the associate judges of the city court of New Orleans, Louis
Moreau Lislet, esquire and counsellor at law, residing in the city of New Orleans, who, being duly sworn
agreeably to law, doth declare and say that sometime in the year 1817 the city council of New Orleans,

being apprehensive that the general government of the United States wotdd sell the public square, the

cit3' hall, the public prisons of this city, and certain town lots lying on the quays of New Orleans, that is,

on that space which has ever been left free for the public use, under that appellation, between the first

rows of houses and tlie river Mississippi, as being a part of the vacant lands, the property of which was
transferred to the United States by the treaty of cession of Louisiana, did, in order to prevent the said

sale, which the city council considered as an encroachment upon the rights vi'hich the laws and usages of

this country warranted to the inhabitants of the city of New Orleans over and to the public things which
the founders of this city reserved for their usage, present a memorial to tire general government and
Congress of the United States, stating the claim which, in their opinion, they have to the same, and the

reasons why the said sale ought not to take place; that, in supiiuit of the .said memorial, they forwarded
a copy of a plan of New Orleans, which they found engraved in the (ieneral History of Nouvelte France,

by the Rev. Father Charlevoix, and which was mentioned therein as being a true copy taken from the

manuscripts in the recording office of the marine charts by Nicholas Broutin, engineer of the French navy,
in the year 1744, from which it appears that a certain space was left vacant and free for the public use,

under the name of quays, between the first row of houses of the city of New Orleans and the river

Mississippi; that the city council being informed by the title of the said plan that there existed charts

and plans of the city of New Orleans, made out sometime after its foundation, in the navy department at

Versailles, in France, which might be of great use in support of the claim of the inhabitants of the city

of New Orleans to the property of their quays, this appearer advised them, as being then, as he is now,
the counsel for the said city, to take the neci'ssary steps to procure authentic copies of the said plans,

which they endeavored to obtain tiirouuii the medium of Joseph .\1. de la ( ; range, esquire and counsellor at

law, at Paris, and the brother-in-law of him, this appearer, who diil forward the said copies to the city

council by one Mr. St. Blancard, now deceased, who was the bearer thereof; that he, this appearer, having
been called to be present at the opening of the packet containing the said plans, swears that the said

plans were three in number, and identically the same which are now deposited in the archives of the city

council of New Orleans, and alluded to in the memorial to which this affidavit is anne.xed; and this

appearer further says that, having permanently resided in the city of New Orleans for these twenty-two
years past and upwards, it is to his positive knowledge that all the expenses incurred for maintaining
and repairing the levee, high road, and quays in front of New Orleans and its incorporated suburbs, to wit:

the suburbs St. Mary and Mariguy, have always been, during all the said tinu', paid out of the city fun. Is,

and that he has acquired the proof by the examination of the records of the ealuldo. under the .'^[lanish

government, which are preserved in the archives of the city council; that those expenses were also paid

out of the city funds during all the time Louisiana was under the Spanish government, that is, for main-
taining and repairing the levee and quays in front of the square of this city.

L. MOREAU LISLET.

Sworn to and subscribed, at the city of New Orleans, November 28, 1827, before

—

A. IJUBOURG, Associate Judge of the City Court of New Orleans.
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By Henry Johnson, governor of the State of Louimana.

United States of America, State of Louisiana :

These are to certify that A. Dubourg, whose name is subscribed to the instrument of writing herein
annexed, was, at the time of signing the same, and still is, one of the associate judges of the city court
of New Orleans, duly qualified and commissioned

Given at New Orleans, under my hand and seal of the State, this first day of December, one
r^ g

-, thousand eight hundred and twenty-seven, and of the independence of the United States the fifty-

'- -' second.

In the absence of the governor.

P. DERBIGNY, Secretary of State.

Personally appeared before me, one of the associate judges of the city court of New Orleans, the
Hon. Gallien Preval, one of the associate judges of the said court, who, being duly sworn agreeably to

law, doth declare and say that ever since the month of March, in the year 1821, he has been, and still is,

the secretary of the city council, and, as such, the keeper of their archives, among which are to be found
the books containing the proceedings of the cabildo of New Orleans, to whom the city council have
succeeded; that the said books are four in number, all kept in due form, well preserved, and containing
all the acts and deliberations of the cabildo for the whole time that Louisiana remained in the possession
of the Spanish government, that is to say, from December 1, 1769, the day when the said cabildo were
first organized, down to the month of January, 180- the time when the said cabildo ceased their functions
and were succeeded by the municipality, who, in their turn, remained in operation only for the short

interval France retained the dominion of Louisiana, until the moment the possession thereof was delivered

to the United States; that the ofiicial signatures which are required by the laws and usages of Spain to

make proceedings authentic are regularly affixed to all the said deliberations, that is to say, the signatures
of the several Spanish governors, who were, ex officio, the presidents of the cabildo, as well as of the

regidores or members, and of the escribano or secretary of the said cabildo; and this appearer doth declare

and say that, from a thorough examination by him made of the deliberations contained in the said books,
and more especially from the proceedings had in the months of May and August, 1174; March, October,
and December, 1115; March, 1116; August, 1192; January, September, and November, 1193; August and
December, 1194; February, November, and December, 1195; December, 1191; March, 1198; October and
December, 1199; July, 1801; and January, 1802, which are recorded, folios 95, 91, 104, 112, 116, 121, 192,

204, verso, 223, ditto 224, ditto 226, 229, 230, verso, 255, ditto 256, 266, and 213, verso, of the first and
second of those books, and folios 22, verso, 23, 95, 102, verso, 103, 155, verso, 159, ditto 224, verso, 225,

and 234, verso, of the fourth of the said books, it is proven that all the expenses incurred for the keeping
and repairs of both the levee of the city and the public road along the said levee, which expenses often

amounted to large sums of money, were always defrayed out of the city funds, and that the Spanish
government never paid any, the least, proportion of the same; and this appearer further doth declare and
say that it is likewise proven by the said books, and especially by a deliberation had in the month of May,
1198, folio 109 verso, of the fourth of those books, that a tax of three dollars was actually levied upon
every vessel arriving at the port of New Orleans, whatever might be her size or tonnage, as a compen-
sation for the right given to the said vessels nl' UnuliiiL;- their uouds on the levee, which was kept in repairs

exclusively at the expense of the city, which tax was ((iIIiiKmI liy the mayordomo or treasurer of the city,

for the use and benefit of the same; and this ainiraiiT ]iiiucn\(.'i- doth declare that there are among the

archives of the city council, nf wiiiili In' lias the kccpinL;-, tlirre plans of the city of New Orleans, which
are evidently copies of the luanusi rijit nm's lilcd in the ullicr nf the marine charts at Versailles, viz: the

oldest, entitled " Plan of the city nf New Orleans, wliercupcin is niaiked the levee which protects it against
inundation, together with such additional buildings as has been erected since September 1, 1823," at the

foot of which plan the following words are written: "New Orleans, May 29, 1124. Signed, De Pauge;"
the next plan, entitled "Plan of New Orleans, such as it was in 1128;" and at the foot of this, "I, the

undersigned, captain and engineer, do certify the present plan to be correct. May 15, 1128. Signed,

Broutin." That the copy of this second plan is authenticated by several legalizations, the first of which
is in the following words and figures: "A true copy. The vice admiral, director general of the depot of

charts and plans of the navy and colonies. Paris, November 22, 1819. Signed, Rosilly." That the

second legalization is as follows: "I certify the above to be the true signature of Count de Rosilly, vice

admiral, director general of the depot of charts and plans of the navy and colonies. Paris, December 15,

1819. For the minister and secretary of state for the navy and colonies, and by his authorization. The
secretary general of the department. Signed, V. Vauvilliers, with the seal of the department." That the

third legalization, which is the one by the minister of foreign aifairs, is as follows: "The minister of

foreign aflairs certifies that the signature of Mr. Vauvilliers, the secretary general of the department of

the navy, is genuine. Paris, l». ( .mbir 1 G, 1819. By authorization of the minister, the master of requests,

and chief of the chancery. Signed, I'rcvust. By the minister, the chief of the office of passports and
legalization. Signed, Brusle, witli the seal of the dejiartment of foreign affairs." That the fourth and
last of the said legalizations is by Isaac Cox Barnet, es.|,, the consul general of the United States of

America at Paris, to wit: "Consulate of the Unitetl >tates of Anierica, Paris. I, Isaac Cox Barnet, consul

of the United States of America for Paris, and agent ef elainis, do hereby certify that the above signa-

tures are truly those of Messrs. Prevost, master of rei|Mests, ehief ef the chancery of the department of

foreign affairs of the kingdom of France, and Brusli\ ehief nl the |>ass|ii.rts and legalization office of the

same department, and that to all acts by them so signed Inll laitli and <i< dit are due in judicature and
thereout. In testimony whereof, I hereunto set my hand and seal of office, at Paris, December 18, 1819,

and in the forty-fourth year of the independence of the said United States. Signed, I. Cox Barnet, consul

United States," and sealed with the seal of the said consulate. That the third and last of the said plans

is entitled: "Plan of the city of New Orleans, such as it was in 1132;" and that at the foot of the said

plan, to which no signature is affixed, there is the following note: "That the levee of New Orleans was
at that time only twenty inches high." And this appearer does further depose and say that it is to his

knowledge that over since the United States have taken possession of Louisiana, by virtue of the treaty



1828.] CLAIMS IN MICHIGAN. 47

of cession, the expenses for keeping in repairs tlie levee of the city of New Orleans and its incorporated

suburbs, as well as the public road extending along the levee, have always been defrayed by, and paid

out of, the city funds exclusively.
•^

GALLIEN PREVAL.

Sworn to and subscribed before mo, at New Orleans, November 29, 182'T.

E. D. WHITE, Presiding Judge of the City Court of New Orleans.

By Henry Johnson, governor of the State of Louisiana.

Unpted States of America, State of Louisiana

:

These are to certify that E. D. White, whose name is subscribed to the instrument of writing herein

annexed, was, at the time of signing the same, and still is, presiding judge of the city court of New
Orleans, duly qualified and commissioned.

Given at New Orleans, under my hand and seal of the State, this first day of December, one

r thousand eight hundred and twenty-seven, and of the independence of the United States the fifty-

- -' second.

In the absence of the governor.
P. DERBIGNY, Secretary of State.

20th Coxgress.] No 598. [1st Session.

LAND CLAIMS IN MICHIGAN.

communicated to the house op representatives JANUARY 2, 1828.

Mr. Whipple, from the Committee on Public Lands, to whom were referred the reports of the commissioners

on land claims in the Territory of Michigan, reported:

That they have had the same under consideration, and that, having had no new facts or evidence

presented to them other than what was by the Committee on Public Lands laid before the nineteenth

Congress at its first session, your committee beg leave to refer the House to the report made at said session,

and to ask that it may be made a part of this report.

The committee deem it proper further to state that, by rejecting from confirmation the seventh volume
of the reports of the commissioners appointed for the adjustment of land claims in the Territory of

Michigan, the objections which were felt by the committee to the confirmation of said reports are obviated,

and the public interest is protected from committal or injury.

February 14, 1826.

The Committee on Public Lands, to whom was referred a report from the Commissioner of the General

Land Office in relation to the report of the commissioners appointed to examine titles and claims to

lands in tlie Territory of Michigan, together with the report.s of said commissioners, reported:

It appears that by a resolution of the House of Representatives, passed January 27, 1825, the Com-
mittee on Public Lands were discharged from the further consideration of the reports of the commissioners
appointed to examine titles and claims to lands in the Territory of Michigan, and said reports were
referred to the Secretary of the Treasury, who was required to report on the same; which report, together

with the reports of the commissioners, was to be transmitted to Congress at their then next session.

The Commissioner of the General Land Office has, in obedience to the order of the Secretary of the

Treasury, made the report required, to which the Committee on the Public Lands refer, and ask that it

may be adopted as a part of their report:

"General Land Office, Novembei-, 1825.

"The Secretary of the Treasury having lately referred to this office the resolution of the House of

Representatives, passed January 27, 1825, in the following words: 'Resolved, That the Committee on
Public Lands be discharged from the further consideration of the reports of the commissioners appointed

to examine titles and claims to lands in the Territory of Michigan, and that they be referred to the Secre-

tary of the Treasury for his report on the same, to be made at the next session of Congress, together

with the reports of the commissioners referred to in the said resolution, contained in the volumes num-
bered from 1 to 9,' the Commissioner of the General Land Office has the honor to report that the volumes
numbered 2, 4, and 5 contain the reports of Messrs. Woodbridge and Kearsley, the commissioners appointed

to carry into effect the act 'to revive the powers of the commissioners for nscertainiug and deciding on
claims to land in the district of Detroit, and for settling the tlnims to lands at Green Baj' and Prairie

des Chiens, in the Territory of Michigan,' passed May 11, 1820, aii.l tliiv embrace all the reports of the

commissioners under that act which have not heretofore been submitted to Congress.
"The volume No. 2 contains the reports and decisions of the commissioners under the powers with

which they were invested by the first part of the first section of the act of May 11, 1820, in relation to the

donation rights originally granted by the second section of the act passed April 23, 1812. So far as the

confirmations contained in this volume conform strictly to the provisions of the act above referred to, it

would, it is presumed, be entirely competent for the Secretary of the Treasury to give effect to the deci-

sions by his approval of the register's final certificate; but as the commissioners, for reasons assigned in

their report attached to this volume, deviated from the strict letter of the act of April 23, 1812, it becomes
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necessary that this report should be approved by Congress to give validity to the claims that are con-

firmed and recommended for confirmation, in relation to which the commissioners may have deviated from
the strict letter of the law. The cases in which such deviation is presumed to have occurred are:

" 1st. Confirmations of back concessions on islands in the river Detroit.
" 2d. Confirmations of back concessions iu divided parcels, whether such division arises from the

interposition of previously confirmed claims or navigable water-courses.

"3d. Recommendations to confirm, in lieu of back concessions, lands altogether disconnected with the

original concessions.
" The volume marked No. 4 contains the reports of the commissioners in relation to claims ' which

had been filed with the commissioners, and not heretofore decided upon ;' which claims they were authorized

to examine and decide upon by the provisions of the first section of the act of May 11, 1820. It appears
from the report that the commissioners have acted upon seventyreight claims of this description, thirty-

five of which they have rejected, and the residue they have confirmed or recommended for confirmation.

To give validity to any of the claims contained in this report, it is necessary that Congress should act
upon and approve them. The commissioners being vested with equitable as well as legal powers, in

relation to these claims, by the several acts of Congress relating to private land claims in Michigan
Territory, and as they have oxhibitod in their report the g-romids on which they have confirmed or recom-
mended toi' (•(iiiliriiiiil inn (he s('\cr;il chiiiiis, it is jmt ilccini'd iicci'ssiivy, iKir has it bri'ii iisnal, in submitting
such repiirls t.i ( 'mii-tcss, to i.iiiki' any ci .iniin'iits (.ii tlif ]ianicnl:ir claiiiis rn-uiiiiiiciiilrd fnr confirmation.

" Yuluuie N.I. .J is a supplemcntarrepurt of tlie commissioner.s appointed under the act of May 11, 1820.

It contains the decisions on twenty-five claims, six of which have been rejected, and tlie residue recom-
mended for confirmation by the commissioners, principally on considerations of equity, and will require

the sanction of Congress.
" The vnliuiics Xiis. 1 , 3, 6, 7, 8, and 9 contain the reports of Messrs. Woodbury, Kearsley, and Biddle,

the ciiiiiiiiissiniicis :ip|Hiiiited to carry into effect 'An act to revive and continue in force certain acts for

the adjiistiiiciit (if land claims iu the Territory of Michigan,' passed February 21, 1823. Those numbered
1, (>, 7, and S embrace the pnMi'cdinns of the commissioners in relati(m to claims filed with them under
tlir provisions of the 5th section o| the :icl abo\(. referred to. It seems doubtful whether or not it was
the intention of Congress that the pidc.'cdings of the conunissioners, under this particular section of the

law, should be submitted for their approbation; but, as the commissioners themselves have assumed the

principle that their decisions, under this clause of the law, were subject to a revising power, and as many
of the decisions are liable to objections, which make it extremely doubtful whether the executive govern-
ment ought to carry them into effect, it was theicl'ore deeint^d advisable to submit the whole subject to

Congress, and withhold the issuing of patents until the decision of the commissioners was approved of

by that body. The objections to the proceedings of the commissioners above alluded to arc:
" 1st. The fifth section of the act I'l' Felnuary 21, 1S23, seems to recjnire the cstablishmeut of two facts

to entitle the claimant or his represeniative to a confirmation of his claim: the one, that he siionld have
occupied the land claimed on July 1, lsi-2: the other, that he should have continucil to siilmiit to the

authority of the United States; and it is helicved thnr it was as necessary for the claimant to establish

the one as the other of these facts by positive evith>iice to entitle him to a confirmation. It will, however,

be seen, from an inspection of the reports ami proceed iiij;s of the commissioners, thatevidence was required

by them only as to the fact of occupancy on July 1, lbl2, and that the other fact, of continued submission
to the authority of the United States was assumed by tliem, unless there were positive evidence to the

contrary adduced by third persons; and it will also appear that claims were confirmed in cases where
information was given to the commissioners hy the most respeetalile charnclei-.s that there was good
ground for belief that tlie |iarties claiiiiiii'^- hail lioriie arms au'ainsl llie riiiteil States during the late war.
The paper liei-<.witli traiismitlcl, marked A, alloids positive' evidence fniiii-lied to this office that claims

have been contirnied to jiersons who took an actixc [lart against the I'nited .-^tates in the late war.
" 2d. The claims cimfirmed by the commissioners, as reported in volume No. 7, cover the lands

reserved for public purposes at the Saultde Ste. Marie. The relinquishment of the Indian title to a small

tract of land at this position was obtained, as will appear from the extract of a letter addressed by the

Secretary of War to Governor Cass, accompanying this report, and marked B, for military purposes; and
as it had been the practice of Congress, in confirming claims to land in the Michigan Territory, to reserve
all lands recjuired or occupied for public purposes, it was deemed advisable, as soon as the facts were
known to this office, to address a letter to the comniissioners, recommending that they should abstain from
confirming claims within the tract of land ciihd at the Sault de Ste. Marie, and that they should make a
special report in relation to the claims lyinj- w itliin th(> same. The reasons for declining to pursue the

course recoinmendeil are assiu'ned bv Ihe coniinissioners in their report, and in the letter addressed to the

Commissioner of ilie (ieiieral Land (Mtiee liy Mr. \\',H„|l,rid,i;v, hereunto annexed, and marked C.
" od. 'i'hc coiiDiiissioners ]ia\e, in some few cases, confirmed to the representatives of claimants more

lands than tije original cl.iiniants would have been entitled to under the proviso of the fifth section of the

act of February I'l, ls:2:',.

"Volume No. :! contains the report of the commissioners relative to the claims confirmed and recom-
mended for conlirmation as 'second concessions,' under the provisions of the second section of the act of

February 21, 1823. The commissioners, as will appear fr.un their report attached to this volume, having
assumed and acted upon thesa piimiples which inlhn need the IVirmer board in deciding on similar claims,

the remarks made in this report in relation to the decisions rep.u'ted in volume No, 2 are also applicable

to those contained in volume No. 3, and make it necessary to suhmit them for the a)i])roval of Congress.

"Volume No. 9 is a supplemental report of the commissioners, containing decisions in relation,

principally, to second concessions, most of which are reconnnendeil for conlirmation on principles of

equity, and therefore require the sanction of Congress.
"It may be jiroper to state that a grant from the King of Franco for the lands at the Sanlt de Ste.

Marie was presented to this office with the view to prevent the issuing of patents for those lands; but the

reports of the commissioners having been previously transmitted to Congress, and referred to the Com-
mittee on Public Lands, the person presenting the grant was recommended to deposit it with the chairman
of that committee.

"All which is respectfully submitted.
"GEORGE GRAHAM.

"Hon. Richard Rush, Secretary of the Treasury.'"
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Considering the foregoing facts, the Committee on Public Lands are of opinion that no general law,

confirming the reports of the commissioners appointed to examine titles and claims to lands in the

Territory of Michigan, ought to be passed. No such law can at present be passed without seriously-

jeoparding the interests of the United States.

It is, however, matter of no small interest to the claimants, as well as to the government, that private

titles and claims to lands should bo definitively settled, that the rights of individuals, as well as those of

the United States, may be settled and known.

To effect this desirable object, the committee propose to vest in the Secretary of the Treasury a

general discretion, to be guided and controlled by the provisions of the several laws heretofore passed

for the appointment of commissioners and the adjustment of titles and claims to lands in the Territory of

Michigan, in the exercise of which he shall be empowered by law to confirm such and so many of the

claims reported for confirmation by said commissioners as to him shall appear just and proper, having

regard to the existing legal provisions on that subject.

The committee, therefore, report a bill in accordance with these views.

Treasury Department, January 11, 1826.

Sib: In obedience to a resolution of the House of Representatives of January 27, 1825, discharging the

Committee on Public Lands from the further consideration of the reports of the commissioners appointed to

examine titles and claims to lands in the Territory of Michigan, and directing that they be referred to

the Secretary of the Treasury for his report on the same, to be made at the present session of Congress,

I have now the honor to transmit a report from the Commissioner of the General Laud Office in relation

to the reports in question, together with the documents marked A, B, and C, to which it refers.

I have the honor to remain, with the highest respect, your obedient servant,

RICHARD RUSH.
Hon. the Speaker of the House of Representatives.

General Land Office, January 19, 1826.

Sir: I have the honor to transmit herewith copies of some afiidavits and certificates in relation to

the claims at the Sault de Ste. Marie, which have been received since the reports of the commissioners at

Detroit have been submitted to Congress.

With great respect, your obedient servant,

GEORGE GRAHAM.
Hon. John Scott, Committee on Public Lanth, House of Represenfaiives.

Detroit, December 23, 1824.

Sib: The accompanying affidavit was transmitted to me recently from Mackinac. I felt somewhat at

a loss to know what disposition to make of it. More than a year has now elapsed since the business of

the commissioners of private land claims was closed agreeably to law; and it certainly appears doubtful

whether, in justice to claimants, testimony impugning their rights under the law should now be received.

The affidavit is obviously made as a retaliation for similar testimony given against the deponent in relation

to a claim preferred by him and rejected by the board of commissioners.
I beg you to make such disposition of the papers as may be proper.

Very respectfully, your obedient servant.

Hon. George Graham, Commissioner General Land
JOHN BIDDLE, Registei:

Tebbitort of Michigan, County of Michilimackinac

:

Personally appeared before me, the subscriber, one of the justices of the peace for the county afore-

said, Samuel C. Lasley, who, being duly sworn, deposeth and saith that on the morning previous to the

surrender of Fort Mackinac to the British, in the month of July, 1812, Michael Dousman had his canoe
put into the waters at Mackinac for the purpose of going to the British fort of St. Joseph's, as this

deponent understood; that it remained there until the sun was but two or three hours high in the evening,

when the said Michael Dousman embarked on board, and this deponent saw no more of him till the next
morning, when he returned into the village of Mackinac, and went round among the inhabitants, and
ordering them to go, with their families, to a place called the distillery for protection, as there was a
British guard placed there for that purpose.

That this deponent, upon receiving from said Dousman the intelligence that a large force of British

and Indians was at hand for the purpose of capturing the fort, proposed to several persons standing by,

to wit, Rufus S. Reed, Daniel Dobbins, and Samuel Abbott, with several others not now recollected, to go
up to the fort, and to hold it or to die in the attempt; Dousman observed, and said, "by God, you will die

then, and cause every man, woman, and child, to be massacred;" and immediately went on his route to

the British troops, who were, at that time, coming up in the rear of Fort Mackinac; and that he came in

with the flag of truce that demanded the surrender of the fort.

The next day after the surrender, Michael Dousman went, in company with the British commandant,

vot,. V 7 n
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to the custoiii-lmnse in Micliiliiuackinac, and demanded and received of Samuel Abbott, esq, collector, a
bale of goods as his |ini|)ril y, wliicli had been seized and condemned as being smuggled into the United
States witliin tlic disuict "( .Mirliilimackinac. A very short time after the surrender of Fort Mackinac,
this deponent believes wiiliin six days, an appointment was made out by the British commanding ofiScer,

under the King's great seal, or a large seal used for that purpose, for Michael Dousman, as highroad master,
or supervisor of highways; which was put upon the church door, and remained there during the war, and
was only takoTi dnwn the day or day before the American troops arrived at Michilimackinac to receive the
fort from the iiritisli, in the year 1815; and that the said Htmsiuaii did, and continued to do, the duties of
that office duriiiL;- that ]ieriod. This deponent further saiih that, at a council held with all the Indians
present at Miciiiliinackiuuc within a siiort time, and not iimie tluui ten days after the surrender of Fort
Mackinac to the British in 1812, the British commanding officer took Michael Dousman by the hand and
presented him to the Indians, saying, " this is one of our friends—one that is like ourselves." This
deponent further saith that Michael Dousman's house was the recruiting rendezvoiis, and that the British

flag was frequently and usually flying there; and that one day, while the said Dousman and this deponent
were conversing together in the street, a British corporal came up and told Dousman that he wanted him
to go borne to his house. Dousman asked him what he wanted of him? The corporal told him he wanted
him to pay four recruits their boimty, and that Dousman immediately went away with the corporal. This
deponent further saith that Michael Dousman, in another conversation with this deponent, during the
time of the late war, and while the British were recruiting at his house as aforesaid, told him that he
believed that he could obtain a captain's commission in the British service as a reward for recruiting a
certain number of soldiers; and that he had loaned to the British a sum of money for the purpose of
enlisting men.

This deponent further deposeth and saith that in 1813 this deponent was a prisoner at Maiden, and
that news arrived there of the capture of the British fleet on Lake Ontario (Erie) by Commodore Perry;
that a general confusion immediately ensued, and most people were endeavoring to escape from them as
soon as possible; that this deponent made his escape during the confusion, but was taken and brought
before General Proctor, who asked this deponent what he meant by endeavoring to escape, as Colonel
Dixon was his security that he should not leave Maiden without General Proctor's leave ? Deponent told

General Proctor that he was afraid of the Indians; deponent was then ordered away, under guard, where
he remained for the night; in the morning he was brought before General Proctor again, who asked him
where he was going when he attempted to escape ? Deponent told him he was going to his family. The
General asked him where his family was ? Deponent told him at Mackinac. The General then asked
this deponent if he permitted him to return to Mackinac, if he would carry a letter for him there ? Depo-
nent answered that he would. General Proctor then wrote a short letter, directed to the commanding
officer at Mackinac, and observed, holding the letter in his hand, " I will read it to you ;" the contents of

which were substantially, as follows: "Our fleet on Lake Erie, I believe, is lost. If you have not
sufficient force and provisions to maintain your post, you will evacuate it immediately, and proceed to

York."
This deponent further saith that he proceeded, with some Indians, immediately to Mackinac, and,

upon his arrival, delivered the letter to the commanding officer, who, immediately thereafter, took means
to ascertain what quantity of provisions was on hand; and it was found that the amount was very small,

and tiitallv inade(|uate to the purposes of sustaining a siege; that application was made to Mr. Crawford
and to Michael Duusman to know what provisions they could furnish, and that it was concluded between
the twii tliat tlu y could furnish provisions for sometime; and that Dousman told the commanding officer,

in the presence of tliis deponent and Crawford, that, over and above the provisions he had agreed to

furnish to him, he had horses that he would turn in for food for the Indians, should they be wanting,
and, by that means, save other provisions; and that he had poultry that he would turn in for the sustenance
of the garrison; and further said, "we can keep the garrison yet." And further this deponent saith not.

SAMUEL N. LASLEY.

Sworn and subscribed to, the 15th day of October, 1824, before me.
J. N. BAILEY, J. P.

Territory of Michigan, County qf Michilimackinac, .ss; County Clerk's Office.

I, Jonathan B. King, clerk of the county aforesaid, do herebj' certify that the foregoing is a true

copy of an original affidavit now remaining on file in the said clerk's office.

Given under my hand and the seal of the said county court the 12th day of November, 1824.

J. B. KING.

Detroit, December 23, 1824.

A copy from the original.

JOHN BIDDLE, Regider of the Land Office.

Fort Brady, SauU de Sle. Marie, August 8, 1825.

Sir: I enclo.se herewith three affidavits in support of the statement of my predecessor in command
here, that Johnston and Drew were engaged in the British service during the late war.

Additional testimony in relation to the same fact and persons can be had, I doubt not, from Doctor
Hay, as surgeon, stationed at this time at Sackett's Harbor, who was also in the army, and captured at

Fort Mackinac, at the time mentioned in these affidavits.

I have the honor to be, sir, with great respect, your very obedient servant,

N. S. CLARKE, Major Commanding.
Hon. James Barbour, Secretary of War, Washington City.
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DqMsition cf Ambrose Davenport.

Question. Were you in this country at the beginning of the last war; that is, the war with the

kingdom of Great Britain and its dejDendencies, begun in June, 1812?
Answer. I was at Mackinac at that time.

Quej<lion. Were you present in the custody of his Britannic Majesty's officers at the assault upon the

United States garrison at Fort Mackinac, in the summer of 1812?
Answer. I was a prisoner after the attack.

Question. Did Mr. .Tolm .Tolmston, now a resident at Sault de Ste. Marie, in the Territory of Michigan,
bear arms against the rnitnl .-^tatcs, and in the ranks of the British, and under the command of a British

officer, at the assault upon the United States garrison at Fort Mackinac, in the summer of 1812 ?

Ansicer. He did, and was an officer in the British service.

Question. Did Mr. John Drew, now a resident at Mackinac, in the Territory of Michigan, bear arms
against the United States, and in the ranks of the British, and under a British officer, at the assault upou
Fort Mackinac, in the summer of 1812?

Ansicer. At the time Major Holmes attacked Mackinac he took arms in favor of the British.

Question. Did Mr. John Johnston, resident at this time at Sault de Ste. Marie, j\[ichigan Territorj-,

perform garrison duty as an officer or soldier in the service of the King of Great Britain, during the last

war; that is to say, the war actually existing between the United States and Great Britain from and
after June, 1812; and at what place?

Ansiver. He did garrison duty as an officer under the British government at Mackinac in 1812.

Question. Did Mr. John Drew, now a resident of Mackinac, in the Territory of Michigan, perform
garrison duty as an officer or soldier in the service of the King of Great Britain during the last war;
that is to say, the war actually existing between the United States and Great Britain from and after

June, 1812; and at what place?
Answer. I do not know if he did garrison duty, but he was in arms in the British service at the time.

Question. Did Mr. John Johnston, at any time during the war of 1812, inspirit the hostilities of the

Chippewas against the United States ?

Answei: I do not know.
Question. Did Mr. John Drew, at any time during the war of 1812, inspirit the hostilities of the

Chippewas against the United States ?

Ansuxr. I do not know.
Question. Did Mr. John Johnston reside at the Sault de Ste. Marie, Territory of Michigan, previous

to the war of 1812?
Answer. He did.

Question. Did Mr. John Johnston raise a company of men at the Sault de Ste. ifarie, Territory of
Michigan, in the summer of 1812, with which he joined the British at the assault on the United States
garrison at Fort Mackinac?

Answer. I do not recollect; I do not know that he raised any men.

AMBROSE M DAVENPORT.
mark.

Witness: E. R. Barnum, Lieutenant 2d Infantry.

Tekritory of Michigan, Michilimackinac County :

Personally appeared the within named Ambrose Davenport, the signer of the within, who states,

when under oath, that the answers to the within questions are just and true, according to the best of his

recollection.

Sworn and subscribed before me, at the Sault Ste. Marie, this 30th day of Julj^, 1825.

AVM. JOHNSON, J. P.

Dejjosition of Mr. William A. Aitken.

Question. Were you in this country at the beginning of the last war; that is, the war with the
kingdom of Great Britain and its dependencies, begun in June, 1812?

Answer. Yes.

Question. Were you present, in the custody of his Britannic Majesty's officers, at the assault upon the
United States garrison at Fort Mackinac, in the summer of 1812?

Answer. Yes.
Question. Did Mr. John Johnston, now a resident at Sault de Ste. Marie, in the Territory of Michigan,

bear arms against the United States, and in the ranks of the British, and under the command of a British
officer, at the assault upou the United States garrison at Fort Mackinac, in the summer of 1812?

Answer. Yes.
Question. Did Mr. John Drew, now resident at Mackinac, in the Territory of Michigan, bear arms

against the United States, and in the ranks of the British, and under a British officer, at the assault upon
the United States garrison at Fort Mackinac, in the summer of 1812?

Answer. Not to my knowledge.
Question. Did Mr. John Johnston, resident at this time at Sault de Ste. Marie, Michigan Territory,

perform garrison duty as an officer or soldier in the service of the King of Great Britain during the last
war; that is to say, the war actually existing between the United States and Great Britain from and after
June, 1812; and at what place?

Ansiver. He was at Mackinac as an officer in the service of Great Britain.

Question. Did Mr. John Drew, now resident at Mackinac, in the Territory of Michigan, perform garri-
son duty as an officer or soldier in the service of the King of Great Britain during the last war; that is

to say, the war actually existing between the United States and Great Britain from and after June, 1812;
and at what place ?



52 PUBLIC LANDS. [No. 598.

Ansioer. Not to my knowledge.
Quedion. Did Mr. Johnston, at any time during the war of 1812, inspirit tlie hostilities of the Chippe-

was against the United States ?

Answer. Not to my knowledge.
Question. Did Mr. John Drew, at any time during the war of 1812, inspirit the hostilities of the Chippe-

was against the United States ?

Answer. Not to my knowledge.
WILLIAM A. AITKEN.

Territory of JIichigan, Mkhilimackinac County:

Personally appeared the above-signed William Aitken, who, after being duly sworn, saith that the

questions as above are just and truly answered, according to the best of his recollection.

Sworn and subscribed to before me, at the Sault de Ste. Marie, this 30th day of July, 1825.

WILLIAxM JOHNSON,
Justice of the Peace.

Deposition of Francis Xavier Biron.

Question. Were you in this country at the beginning of the last war; that is, the war with the king-

dom of Great Britain and its dependencies, begun in June, 1812?
Answer. I was.
Question. Did Mr. John Julmstoii, now a resident at Sault de Ste. Marie, in the Territory of Michigan,

bear arms against the United States, and in the ranks of the British, and under the command of a British

officer, at the assault upon tlie L nitcil States garrison at Fort Mackinac, in the summer of 1812?
Answer. He did, and commanded a company under the command of a British oflScer at the time.

Question. Were you present, in the custody of his Britannic Majesty's officers, at the assault upon the

United States garrison at Fort Mackinac, in the summer of 1812?
This question not asked the deponent.

Question. Did Mr. John Drew, now a resident at Mackinac, in the Territory of Michigan, bear arms
against the United States, and in the ranks of the British, and under a British officer, at the assault upon
the United States garrison at Fort Mackinac, in the summer of 1812?

Answer. He took arms in favor of the British at the time of the taking of Mackinac, and was present

at the assault.

Question. Did Mr. John Johnston, resident at this time at Sault de Ste. Marie, Michigan Territory,

perform garrison duty as an officer or soldier in the service of the King of Great Britain during the last

war; that is to say, the war actually existing between the United States and Great Britain from and
after June, 1812; and at what place?

Answer. He did garrison duty as a captain at Mackinac, in the British service, under command
of Colonel M'Donall, during the war.

Question. Did Mr. John Drew, now a resident at Mackinac, in the Territory of Michigan, perform
garrison duty as an officer or soldier in the service of the King of Great Britain during the last war; that

is to say, the war actually existing between the United States and Great Britain from and after June,

1812; and at what place?
Answer. He did do garrison duty as a volunteer under Captain Koberts, but he did not, according to

the best of my recollection, under Colonel M'Donall.

Question. Did Mr. John Johnston, at any time during the war of 1812, inspirit the hostilities of the

Chippewas against the United States ?

Answer. He did, and also half-breeds and Canadians who resided at Sault de Ste. Marie.

Question. Did Mr. John Drew, at any time during the war of 1812, inspirit the hostilities of the

Chippewas against the United States ?

Answer. He did not to my knowledge.
Question. Did Mr. John Johnston reside at the Sault de Ste. Marie, Territory of Michigan, previous

to the war of 1812, and at the time of the declaration of war?
Answer. He did.

Question. Did Mr. John Johnston raise a company of men at the Sault de Ste. Marie, Territory of
Michigan, in the summer of 1812, with which he joined the British at the assult on the United States

garrison at Fort Mackinac ?

Ansirer. He did not raise his company at the Sault, but he took with him his own laborers or engagces.
Question. Were you an officer in the British service at the taking of Mackinac ?

Ansiver. 1 was not commissioned, but received the pay of a lieutenant, and was also an officer in

Captain Johnston's company at the fall of Major Holmes' United States army before Mackinac.
FRANCIS XAVIER BIRON.

Territory of Michigan^, 3Iichilimackinac County:

Personally appeared the above-named Francis Xavier Biron, who states, under oath, that the answers
put to the within (juestions are just and true, according to the best of the deponent's recollection. Sault
Ste. Marie, August 2, 1825.

WM. JOHNSON, J. P.

Fort Brady, Sault de Ste. Marie, October 15, 1825.

ucliing the conduct of all of the original claimants to lands
u me whether three affidavits respecting Johnston and Drew,
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enclosed by me to the honorable Secretary of War, have been received at your office ? My communication

covering these affidavits was addressed to the honorable the Secretary on the 8th of August last. Should

the communication have failed, through any irregularity of the mail, I can probably obtain other depositions

in lieu thereof.

I have the honor to be, very respectfully, sir, your obedient servant,

N. S. CLARKE, Major United Stales Army.

Geo. Graham, Esq., Commissioner of the General Land Office.

Personally appeared before me, at the Sault de Ste. Marie, this 15th day of October, 1825, Francis

Dufault, and made oath to the following as being correct and true, to the best of liis recollection, viz:

I resided at the Sault de Ste. Marie, Michigan Territory, at the commencement of tiie war between the

United States and Great Britain in 1812, and went with Mr. Ermatinger's company to the attack on

Mackinac, in the summer of 1812. Mr. John Johnston, now a resident at the Sault de Ste. Marie, went also,

in command of a company in the British service, at the taking of Mackinac. One of the Sayres (Edward)
belonged to Captain Johnston's company, and was also there. I do not know whether the Cadots were at

the taking of Mackinac, but I believe they were. Francis Noland was in Captain Johnston's company,

and Augustin Noland was in Mr. Ermatinger's company, at the same time and place. Francis Gurley, his

father and brother, also served in the British ranks at the same time and place in Mr. Ermatinger's com-

panj-. Mr. Lalancette was at Mackinac during the war, and served in the British ranks. Mr. St. Germain
also served on British pay at Mackinac during the war.

Witness: N. S. Clarke, Ilajor Brevet United Slates Army.

Sworn and subscribed to before me, at the village of Ste. Marie, October 15, 1825.

E. JOHNSTON, J P.

B.

Extract of a letterfrom the Secretary of War to Governor Cass, dated April 5, 1820.

"In relation to procuring cessions of land from the Indians, the government has decided that it would
he inexpedient to obtain any further extinguishment of Indian title, except at the Sault of St. Mary's,

where it is the wish of the department that an inconsiderable cession, not exceeding ten miles square,

(unless strong reasons for a greater cession should present themselves from an actual inspection of the

country,) should be acquired upon the most reasonable terms, so as to comprehend the proposed military

position there.
" Herewith you will receive a plat of the country about the Sault of St. Mary's, on which is indicated

the military site intended to be occupied for the purposes of defence. You will also procure the cession

of the islands containing plaster, provided these islands are clearly within the boundary of the United
States, and can be obtained without any considerable expense. A commission authorizing you to hold

these treaties will be forwarded in a few days. The reason, in part, for the decision not to procure other

cessions is the dissatisfaction manifested in Congress at a too rapid extinguishment of Indian title. By
extinguishing at remote points this dissatisfaction will probably be increased, and may tend to prevent
our obtaining other cessions at more important points.

" As it is desirable to know by what title the people at Green Bay and Prairie du Chien hold their

land, and whether or no the Indian title to those lands was extinguished bj' the French, or at any period

subsequent to their possession of the country, which is the impression of this department, you will com-
municate such information as you possess, or may obtain during your tour, on this subject."

Copy of a letterfrom the Secretary of War to Governor Cass, dated April 10, 1820.

Sir: Since writing my letter of the 5th instant, I am informed by Lieutenant Colonel Gratiot that the

;:^ood lands on the south of Sault St. Mary's do not extend back more than two or three miles from the

iver. This being the fact, the extinguishment proposed should extend along the strait above and below
ihe falls, and running back only two or three miles, so as to comprise the quantity of land required.

I have the honor, &c., &c.,

J. C. CALHOUN.

C.

Philadelphia, January 21, 1823.

Sir: Accompanying this you will receive a communication from Mr. Woodbridge, drawn up for our
joint signatures as commissioners on private land claims, under an act of the last session of Congress.
As this paper contains some matter which appears to me extraneous to the subject of it, I have preferred

to express, generally, my concurrence in the remarks and statements of Mr. W. to adding my name to

,he paper.

Acting immediately under a law whose provisions we were under oath to carry into effect, it ap-

peared obvious that we could not be governed by any suggestions, from whatever source they might
proceed, in the discharge of our duties.

We were invested with no discretionary power by the law in cases where the public interest might
be involved. It was therefore presumed that provision could be made for such cases as had been before

done when the proceedings of the commissioners were acted upon by Congress.
Very respectfully, you obedient servant, JOHN BIDDLE.

Hon. George Graham, Commissioner of the General Land Office.
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Detroit, November 20, 1823.

Sir: We were honored by j'our favor of the 9th ultimo in due course. The intrinsic importance of the
subject-matter of it liad arrested our serious notice before we received it and our deliberate decision had
been made.

The consideration due to ofBcial standing-, however, as well as a feeling of great personal respect for

yourself, sir, induced us, while it was yet time, to reconsider the grounds of the decisions we had made,
but we could not fuel satisfied to give a different character to them.

None of us doubted but that it was competent to act upon the claims preferred from the Sault de Ste.

Marie. They all related to lauds in the county of Michilimackinac, and came, therefore, within the scope
of the 5th section of the act of Congress you quote. They relate to lands which were also within the
land district of Detroit, and of which the Indian title, we have no doubt, was extinguished more than a
century ago by the French; for it is matter of history that in the most ancient times that people had
missionary, commercial, and military establishments there.

And although it should not appear, by the records of the General Land Office, that any of the
claimants whose rights are objected against had founded their claims upx)n ancient French or British

grants, yet, to us, who are acquainted with the habitual carelessness of the Canadians in matters of land
title, this circumstance induces no feeling of surprise. It is recollected, however, that some of them were
urged before a former board, in virtue of the provisions of the second section of the act of March 3, 1807;
and, with due deference, we think they ought then to have been confirmed.

We have examined with some care the act of the last session, and we cannot perceive any such pro-

vision or limitation of our powers as you allude to, concerning reservations of land for military purposes.
Our duties we consider to be co-extensive with our powers in this respect, and, consequently, we could
not have felt ourselves justified in withholding our decisions of confirmation in those cases in which we
have affirmed claims, even if testimony had been exhibited of any reservation, especially as none such could
have been shown as would have brought the claimants within the restrictive provisions of the second
section of the act of March 3, 1807; the whole of which act, among others, we consider to have been
revived, and brought down to tlie time of our decisions, in full force.

The provisions of the third section of the act of last session we consider to be entirely retroactive

in their operation, and refer, geographically, to certain claims heretofore confirmed at Prairie des Chiens
and Green Bay.

In regard to the matter contained in the representations of military gentlomon at the Sault de Ste.

Marie, we lic^- leave to observe that we have heard, prior to the receipt of your favm-, that brtwcm Judge
Doty, Ml-. Schnolci-aft, and the principal part of the inhabitants of the Sault, on the i>iic pari, ami the mil-

itary geiitieiiien located there, on the other, a spirit of contention had infnscMJ itself. Uu both sides we
consider those gentlemen to be worthy of respect. Judge Doty has liccn rcniitly honored by one of the
highest marks of confidence which the general government could ha\-c cxliiliitiil in favor of his integrity.

Mr. Schoolcraft possesses a character of extended celelirity; ami we do not liesitate to say that it would
have rc'inircil testimony, strong- and unequivocal, to have jiersnaded us that any claim, primafacie good,
whicli tliey iiii,i;lit have urged, was either fraudulent or wholly nnfounded. We were, however, relieved

from the neeessity of deciding between these gentlemen, lieransi' of the total absence of all testimony in

support of the representations of the officers, which you have done us tlw honor to forward to us; and
we could not assume as the basis of any decision the naked representations of gentlemen, unaccomjMnied
by oath, however they may have been uninfluenced on either side liy feelings of personal disagreement,
personal interest, or by that powerful moral engine, the esprit du corps. As tiiere existed among the

commissioners some difference of opinion touching the Sault of St. Marie claims, on points which we will

take the liberty to advert to below, we felt, before the receipt of your communication, the pro|)riet3^ of

acting with guarded caution; and, the better to secure ourselves against any misconstruction of the law,

we consulted the district attorney in the matter, and had the satisfaction to find that, in all material

points, he coincided in opinion with the views a majority of us had taken. He filed, it is true, his caveat
in one or two cases against the emanation of patents, but this course was taken by him, not because, in

his opinion, it should have effect in our decisions, but that the whole matter might be more amply sub-

mitted to the revising power, where alone, if anywhere, the power exists, it is believed, to give effect,

without purchase, to the wishes of the military.

And aow, sir, we proceed, availing ourselves of the occasion, to explain the principles upon which a
majority of the commissioners acted, so far as their decisions involved a difference of opinion among the

members of the board.

Our much respected associate. Major Hearsley, had spread, in the shape of a protest, his view of the

matter upon the records of our proceedings; it will, beyond doubt, arrest the serious attention of the

revising power. '1!\\q first reason of exception to our decision is "that no positive testimony has been
exhil)ite(l showine- that the claimants have submitted to the authority of the United States, except in the case

of Ma.larne Cadotte."
We have at no time lost sight of the provision of the law which is here alluded to; and if, therefore,

evidence had been adduced of the conviction of any of the claimants of treason or of a breach of the revenue
laws, or of any other law of the United States, we should have rejected his claim; or if any facts had
been shown upon wiiich to found a reasonable presumption of guilt, we might, in such case, also have
refused the claim. But in tlie alisence of positive evidence of guilt, were we to presume it? Would it

have been consistent with tlie fundamental principles of law that we should have presumed every person
guilty until, by positive testii y, his innocence, not of a particular crime charged, but of all possible

charges, is established? Would a principle of that kind have been recognized, especially by an American
politician? From the very nature of the requisition it does not seem susceptible of positive proof, but, in

the absence of formal accusation, must be left to that universally admitted and benign presumption of the

law itself, that evert/ ntan is innocent.

But it is said tii !.. matter of notoriety "that all or most of the inhabitants, in 1812, 1813, &c., of that

district of country were sulijects of Great Britain, and most probably did bear arms against the United
States." How far it might have been comjietent to have predicated otu- decisions on this point oi cjeneral

refutalion, in the absence of other proof wouhl ha\-e lieen matter for serious consideration, //' ^nch r/oiei-al

refutation had existed. But we are constraineil to sny that it is not only tine that such general r<'fntation

was not shown to us officially, but that we, who have been many years in this country, never, as individuals,

have possessed any knowledge of .such an allegation; nor, in a matter so interesting to the parties



1828.J
CLAIMS IN MICHIGAN. 55

implicated, can we feel justified, without proof, in assuming it for true. We admit that there is mnch
force in the observations prefixed to tlie second reason assigned in the protest. Tlieir object is to show
tiie general spirit of the several acts of Congress, in virtue of which donations of land or coufirniations of

title are provided for. But when it is stated that the original occupants were all British subjects, a pro-

position is advanced which we do not understand, and of which no proof is adduced. If it be meant that

those who were in the occupancy of the lands in question in 1812 were British subjects, then we must
unequivocally dissent from the proposition. We cannot but believe, especially, that all who were born

witliin the limits of the United States were, and continue to be, citizens of the United States, unless,

indeed, any of them, under color of a provision in Jay's treaty, should have made and duly signified his

election to become a British subject, of which, however, not a case is surmised.

Neither has there been adduced any proof that these persons are, or ever were, engaged in the north-

west fur trade; or that, in 1802, they removed to the British side of the straits.

In regard to the averments of the third exception taken, we consider them obnoxious to the same
general strictures. They are presented to our view not only unsupported by proof, and unsupported by
any knowledge of our own, but some of them imply motives on the part of claimants so unaccountable

and so T>ase—a degree of depravity so revolting, that it is impossible for us to consider them to be well-

founded until their truth shall be shown by clear testimony.

With respect to the matter contained in the fourth exception taken, we beg leave to observe that

those are most capable of appreciating it justly who are mod conversant with the character of the ancient

population of this country. Docile and placid in their tempers, intelligent in all matters with which they

are conversant, they are, nevertheless, profoundly ignorant in all subjects which regard political or private

right. Their carelessness of their land titles is, and for many years has been, proverbial. If the peculiar

cliaracteristic of this people be taken into account, no conclusion adverse to their claims can be fairly

deduced from their having hitherto neglected to enforce them.

As to any other material allegations set out in this fourth exception, we aver our total ignorance of

them.
But while we withhold our assent from them, we cannot avoid remarking the apparent incongruity

of supposing that in 1812 the number of fixed inhabitants at the Sault was sufficient to constitute a

company of militia; that now the inhabitants are equally numerous; but that three years ago no more
than one dwelling or family could be discovered there.

For the rest, we most cordially unite with our much esteemed and highly respected colleague in the

expression of our regret that no provision was contained in the last act of Congress authorizing the

appointment of an agent with power to investigate the character of these claims on the spot, and to take

down testimony concerning all matters connected with them.

We have the honor to remain, sir, your obedient servants,

WILLIAM WOOTi^mViG'E, Secretary of Michigan,

Gominisdoner of Public Land Titles, Detroit.

George Gr.a.ham, Esq , C'ommissioiter of the General Land Office, Washington.

Territory of Michigan, County of Michilimackinac

:

Personally appeared before me, the subscriber, one of the associate judges for the county of Michili-

mackinac, Ambrose R. Davenport, who, being duly sworn, deposes and says that, at the surrender of the
island of Mackinac to a detachment of the British army during the late war, he was a resident on said

island, and taken prisoner by said detachment; that he is personally acquainted with John Johnston,
now a resident at the Sault de Ste. Marie, and that during the period of his confinement as a prisoner of
war he frequently saw the said John Johnston under arras as a military officer in the service of the
British government; and the deponent further saith that he believes the said John Johnston to be the
person who has preferred a claim to a piece of land at the Sault de Ste. Marie, on which the said Johnston
now resides.

A. R. DAVENPORT.
Sworn to and subscribed before me this 29th day of November, 1825.

MICHAEL DOUSMAN, Associate Justice C. C. M. C.

Territory of Michigan, County of Michilimackinac:

Personally appeared before the subscriber, one of the associate judges for the county of Micliili-

mackinac, Ambrose R. Davenport, who, being duly sworn, deposes and says that, at the surrender of the
island of Mackinac to a detachment of the British army during the late war, he was a resident on said
island, and taken prisoner by said detachment; that he is personally acquainted with John Drew, and that
during the period of his confinement as a prisoner of war he frequently saw the said John Drew under
arms in the military service of the British government; and, furthermore, that, at one time during his
confinement as a prisoner of war, the said John Drew was one of the guard having charge of the deponent.
The deponent further says that he believes the said John Drew to be the person who has preferred a claim
to a piece of land at the Sault de Ste. Marie, he, the deponent, having heard the said Drew say that he
has preferred such a claim.

A. R. DAVENPORT.
Sworn to and subscribed before me this 29th day of November, 1825.

MICHAEL DOUSiMAN, Associate Justice C. C. M. C.

Territory of Michigan, County of Michilimackinac, ss:

I, Jonathan P. King, clerk of the county, aforesaid, do hereby certify to whom it may concern, that>

by papers filed in my office, it appears that John Drew was duly naturalized as an American citizen before
the county court of said county on the 27th day of July, in the year of our Lord one thousand eight
hundred and twenty.

Given under my hand and seal of said court this 29th day of November, 1825.
[seal.] J. p. KING, Clerk.
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Territory of Michigan, County of Michilimackinac

:

These are to certify to all whom it may concern, that Ambrose R. Davenport is a citizen of the United

States by birth; that he has resided on tlie island of Michilimackinac for a great number of years, during

which period he has conducted himself as an honest and industrious citizen, and has always borne a

character of truth and veracity.

SAMUEL ABBOTT.
MicHiUM.\fKiNAc, November 19, 1825.

This is to certify to all whom it may concern, that I have been personally acquainted with Ambrose
R Davenport, a citizen of the United States, since the year 1796; the most of that time he has resided on

the island of Mackinac; that during the whole of that period he has conducted himself as an upright

and honest man, and has always borne an unquestionable character for truth and veracity.

MICHAEL DOUSMAN.
Mackinac, November 29, 1825.

GREEN BAY CLAIMS.

Entry of a farm or -piece of land.

I, Thereso Rankin, do hereby enter my claim to a certain farm or piece of land situated in the

township of Green Bay, in the county of Brown and Territory of Michigan, bounded as follows: commencing
on the west side of Fox river at low water mark, being forty-seven chains in breadth, more or less, and
running west eighty arpents; bounded on tlie north by lands claimed by John Dousman, and on the south

by lands claimed by -Therese Larose. As witness my hand, at Green Bay, this 11th day of September, 1823.
her

THERESE + RANKIN

In presence of

—

J. G. PORUEK.
J. J. PORI.IEU, Jr.

Territory of Michigan, County of Brou-n, ss :

Pierre Cousy and Joseph Roy, of the township of Green Bay, in the county and Territory aforesaid,

being duly sworn, depose and say that they are well acquainted with Therese Rankin, of the said township
of Green Bay; that she is the granddaughter of the late Augustin Ashawawbemay, deceased; that more
than twenty years ago the said Augustin Ashawawbemay occupied and cultivated a farm or piece of land

situated in the said township of Green Bay, and bounded as follows, viz: commencing on the west side

of Fox river, at low-water mark, being forty-seven chains in breadth, more or less, and running west
eighty arpents, bounded on the north by land claimed by Therese Larose ; that on the first day of July,

in the year eighteen hundred and twelve, he occupied and cultivated the said farm or piece of land, from
which time he continued to submit to the authority of the United States until his death, which took place

in the year of our Lord eighteen hundred and fifteen; that previous to his death he verbally bequeathed
to his said granddaughter, Therese Rankin, the said farm or piece of land, and all his right, title, and
interest in the same; that ever since the aforesaid bequest was made to the said Therese Rankin the

said farm or piece of land has been in her possession, and under cultivation.

JOSEPH + ROY.
mark.

PIERRE + COUSY.

The within affidavit subscribed and sworn to before me, at Green Bay aforesaid, this nth day of

September, 1823, and Joseph Roy's name inserted or interlined previous to signing.

J. G. PORLIER, Justice of the Feme.

Detroit, November 1, 1823.

On examination of the preceding claim of Therese Rankin, the commissioners decide that the same
be confirmed, provided that the same shall not embrace more than 640 acres.

Entry of a farm or jnece of land.

I, Therese Larose, do hereby enter my claim to a certain farm or piece of land situated in the township

of Green Bay, in the county of Brown and Territory of Michigan, bounded as follows, viz: commencing
on the west side of Fox river, at low-water mark, being forty-seven chains in breadth, more or less, and
running west eighty arpents; bounded on the north by lands claimed by Therese Rankin, and on the south

by lands claimed by Susan Larose.

As witness my hand, at Green Bay, this llth day of September, 1823.

In presence of

—

J. G. PORI.IER.
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Territory of Michigan, County of llichUimackinac:

These are to certify to all whom it may coucern, tliat Ambrose R. Davenport is a citizen of the United

States by birth; that he has resided on the island of Michiliniackinac for a great number of years, during

which period he has conducted himself as an honest and industrious citizen, and has always borne a

character of truth and veracity.

SAMUEL ABBOTT.
MicHiLiM.ifKiNAC, Novemher 19, 1825.

This is to certify to all whom it may concern, that I have been personally acquainted with Ambrose
R Davenport, a citizen of the United States, since the year 1796; the most of that time he has resided on
the island of Mackinac; that during the whole of that period he has conducted himself as an upright

and honest man, and has always borne an unquestionable character for truth and veracity.

MICHAEL DOUSMAN.
Mackinac, November 29, 1825.

GREEN BAY CLAIMS.

Entry of a farm or jneee of land.

I, Thereso Rankin, do hereby enter my claim to a certain farm or piece of land situated in the

township of Green Bay, in the county of Brown and Territory of Michigan, bounded as follows : commencing
on the west side of Fox river at low water mark, being forty-seven chains in breadth, more or less, and
running west eighty arpents; bounded on the north by lands claimed by John Dousman, and on the south

by lands claimed by Therese Larose. As witness my hand, at Green Bay, this llth day of September, 1823.

THERESE + RANKIN

In presence of

—

J. G. PORLIER.

J. J. PORI.IER, Jr.

Territory of Michigan, County of Brown, ss :

Pierre Cousy and Joseph Roy, of the township of Green Bay, in the county and Territory aforesaid,

being duly sworn, depose and say that they are well acquainted with Therese Rankin, of the said township
of Green Bay; that she is the granddaughter of the late Augustin Ashawawbemay, deceased; that more
than twenty years ago the said Augustin Ashawawbemay occupied and cultivated a farm or piece of land
situated in the said township of Green Bay, and bounded as follows, viz: commencing on the west side

of Fox river, at low-water mark, being forty-seven chains in breadth, more or less, and running west
eighty arpents, bounded on the north by land claimed by Therese Larose; that on the first day of July,

in the year eighteen hundred and twelve, he occupied and cultivated the said farm or piece of land, from
which time he continued to submit to the authority of the United States until his death, which took place

in the year of our Lord eighteen hundred and fifteen; that previous to his death he verbally bequeathed
to his said granddaughter, Therese Rankin, the said farm or piece of land, and all his right, title, and
interest in the same; that ever since the aforesaid bequest was made to the said Therese Rankin the

said farm or piece of land has been in her possession, and under cultivation.

JOSEPH + ROY.

PIERRE + COUSY.
mark.

The within affidavit subscribed and sworn to before me, at Green Bay aforesaid, this 11th day of

September, 1823, and Joseph Roy's name inserted or interlined previous to signing.

J. G. PORLIER, Justice of the Peace.

Detroit, November 1, 1823.

On examination of the preceding claim of Thereso Rankin, the commissioners decide that the same
be confirmed, provided that the same shall not embrace more than 640 acres.

Entry of a farm or piece of land.

I, Therese Larose, do hereby enter my claim to a certain farm or piece of land situated in the township
of Green Bay, in the county of Brown and Territory of Michigan, bounded as follows, viz: commencing
on the west side of Fox river, at low-water mark, being forty-seven chains in breadth, more or less, and
running west eighty arpents; bounded on the north by lands claimed by Therese Rankin, and on the south
by lands claimed by Susan Larose.

As witness my hand, at Green Bay, this 17th day of September, 1823.

In presence of

—

J. G. PORLIER.
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Territory of Michigan, County of Brown, s.s :

Pierre Cousy and Joseph Roy, of tlic township of Green Bay, in the county of Brown and Territory

aforesaid, being duly sworn, depose and say that they are well acquainted with Therese Larose, of the

said township of Green Bay; that she is the granddaughter of the late Augustin Ashawawbemay,
deceased; that more than twenty years ago the said Augustin Ashawawbemay occupied and cultivated

a farm or piece of land situated in the said township of Green Bay, and bounded as lolluws, viz: commencing
on the west side of Fox river at low-water mark, being forty-seven chains in I'nadtli, more or less, and
running west eighty arpents; bounded on the north by land claimed by Thcnsc; Kaiikin, and on the south

by land claimed by Susan Larose; that on the first day of July, in the year A. 1). 1812, he occupied and
cultivated the said farm or piece of land, from which time he continued to submit to the authority of the

United States until his death, which took place in the year A. D. 1815; that previous to his death he

verbally bequeathed to his said granddaughter, Therese Larose, the said farm or piece of land, and all

his right, title, and interest in the same; that ever since the aforesaid bequest was made to the said

Therese Larose the said farm or piece of land has been in her possession and under cultivation.

JOSEPH -f HOWELL.

The foregoing affidavit subscribed and sworn to before me, at Green Bay aforesaid, the 18th day of

September, 1823, and the name of Joseph Roy inserted or interlined previous to signing.

J. G. PORLIER, J. P.

Territory of Michigan, County of Brown, s.s ;

John Lawe, of the township of Green Bay, county and Territory aforesaid, being duly sworn, deposeth

and saith that he is well acquainted with Therese Larose, of the said township of Green Bay; that she

is the granddaughter of the late Augustiu Ashawawbemay, deceased; that more than twenty years ag-o

the said Augustin Ashawawbemay occupied and cultivated a farm or piece of land situated in said

township of Green Bay, and bounded as follows, viz: commencing on the west side of Fox river at low-

water mark, being forty-seven chains in breadth, more or less, and running eighty arpents west; bounded
on the north by land claimed by Therese Rankin, and on the south by land claimed by Susan Larose;

that on the first day of July, A. D. 1812, he occupied and cultivated the said farm or piece of land, from
which time he continued to submit to the authority of the United States until his death, which took place

in the year 1815; that previous to his death he verbally bequeathed to his said granddaughter, Therese

Larose, the said farm or piece of land, and all his right, title, and interest in the same; that ever since

the aforesaid bequest was made to the said Therese Larose the said farm or piece of land has been in her
possession and under cultivation.

JOHN LAWE.

The foregoing affidavit subscribed and sworn to before me, at Green Bay aforesaid, the 17 th day of

September, A. D. 1823.

Detroit, November 1, 1823.

On examination of the preceding claim of Therese Larose, the commissioners decide that the same bo

confirmed; not to embrace more than 640 acres.

Entry for land.

I, Louis Grignon, of the township of Green Bay, in the county of Brown and Territory of Michigan,

do hereby enter my claim to a certain farm or piece of land situated in said township of Green Bay, and

bounded as follows: commencing on the west bank of Devil river, at an elm tree, opposite a creek, on the

second fork of said river; thence running down said river twenty-six arpents in a northwesterly direction;

thence southwest twenty-five arpents; thence southeast twenty-six arpents; thence northeast twentj'-live

arpents to the place of beginning.

As witness my hand, at Green Bay, this 16th day of September, 1823.

L. GRIGNON.
In presence of

—

Amos IIoi.ton.

Territory of Michigan, County of Brown, ss, :

John Bt. Brunct and Joseph Roy, of t\]^ township of Green Bay and Territory aforesaid, being duly

sworn, depose and say that they were well acquainted with Amable Roy, of the aforesaid township; that

the said Roy occupied and cultivated a certain farm or piece of land situated in the said township, and

bounded and described as follows, viz: commencing on the west bank of the Devil river, at an elm tree,

opposite a creek, on the second fork of said river; thence running down said river twenty-six arpents in

a northwestwardly direction; thence southwest twenty-five arpents; thence southeast twenty-six arpents;

thence northeast twenty-five arpents, to the place of beginning, for a iinniber of years; that about seven-

teen years ago the said AliiaMc Udydinl; tliat |iiovinus"t.> his death lie verl'ally lie.|Ui';illi.d all this right,

title, and interest in and to the saiil lann or piece (iflaiid 1.1 Leiiis ( ai-ii.-ii. nf Mie said tewuship of Green
Bay; that on the first day of duly, in the year (if our Lord eighteen hundred and twelve, the said Louis

Grignon occupied and cultivated the same; and from that time the said Louis Grignon continued to sub-

mit to the authority of the United States until the following autumn, when this district of country was
conquered and taken possession of by Great Britain, then at war with our nation, when he, the said Louis

Grignon, and its other inhabitants were compelled to yield to the tyranny and caprice of the ruling power

vol.. V 8 n
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and its savage allies, the protection of our government being entirely withdrawn therefrom; that when
that protection was returned to them he, the said Louis Grignon, voluntarily resumed the relation of

citizen of the United States, and has continued to submit to its authority ever since.

JOHN BT. M BEU>JET.

his

JOSEPH X EOY.

The foregoing affidavit subscribed and sworn to before me, at Green Bay aforesaid, this 16th day of

September, 1S23: the name of Joseph Roy inserted or interlined before signing.

J. G. PORLIER, J. P.

Deteoit, November 1, 1823.

On consideration of the preceding claim of Louis Grignon, the commissioners decide that the same
be confirmed, provided that the same does not contain more than six hundred and forty acres, and that

the lines be so run as not to conflict with any confirmations heretofore made, or by this board made.

Enlrij of land.

I, Louis Beaupre, do hereby enter my claim to a certain farm or piece of land situated in the township

of Green Bay, in the county of Brown and Territory of Michigan, and bounded as follows, viz: commenc-
ing on the east side of Fox river, at low-water mark, being nine chains in breadth, more or less, and
running east eighty arpents; bounded on the north by land claimed by Michael Dousman, on the south

by land claimed by Amable Daroshey, being marked No. 13 in the sketch of private claims for lands, as

exhibited to the commissioners at Detroit in 1821.

Witness my hand, at Green Bay, this ITth day of September, 1823.

. LOUIS 't^ BEAUPRE.

In presence of

—

Amos Holtox.
John L.iWE.

Territory of MicHic.ix, County of Brown, ss

:

John Bt. Longvin, senior, and Augustin Grignon, of the township of Green Bay, county and Territory

aforesaid, being duly sworn, depose and say that they are well acquainted with Louis Beaupre, of the

said township of Green bay; that he has occupied and cultivated a farm or piece of land situated in the

township of Green Bay, and bounded as follows, viz: commencing on the east bank of Fox river at low-

water mark, being nine chains in breadth, more or less, and running east eighty arpents; bounded on the

north by land claimed by Michael Dousman, on the south by land claimed by Amable Daroushey; that on

the first day of July, in the year of our Lord one thousand eight hundred and twelve, he occupied and
cultivated the said farm or piece of land, from which time he continued to submit to the authority of the

United States until the said following autumn, when this district of country was conquered and taken pos-

session of by Great Britain, then at war with our nation, when he, the said Louis Beaupre, and its other

inhabitants were compelled to yield to the tyranny and caprice of the ruling power and its savage allies,

the protection of our government being entirely withdrawn therefrom; that when that protection was
returned to them he, the said Louis Beaupre, voluntarily resumed the relation of citizen of the United

States, and has continued to submit to its authority ever since.

JOHN BT. LONGVIN, Sen.

AUGUSTIN GRIGNON.

The foregoing affidavit subscribed and sworn to before me, at Green Bay aforesaid, this llth day of

September, 1823.

J. G. PORLIER, Justice of the Peace.

Detroit, November 1, 1823.

On consideration of the preceding claim of Louis Beaupre, the commissioners decide that the same be
confirmed.

Entry of land. •

I, Pierre Cai-boneau, jr., do hereby enter my claim to a certain farm or piece of land situated in the

township of Green Bay, in the county of Brown and Territory of Micliigan, and bounded as follows, viz:

commencing on the east side of Fox river at low-water mark, being sixteen chains and fifty links in

breadth, more or less, and running east eighty arpents; bounded on the north by land claimed by Augus-
tin Bonnetierre, and on the south by land claimed by John Lawe, being marked by No. 31 in the sketch
of private claims for lands, as exhibited to the commissioners at Detroit in 1821.

Witness my hand, at Green Bay, this 18tli day of September, 1823.

PIERRE M CARBONEAU.

In presence of—
John Lawe.
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Territory of Michigan, County of Broion, ss:

Joseph Howld and Pierre Cousy, of tlie township of Green Bay, county and Territory aforesaid, and

being- duly sworn, depose and say that they are well acquainted with Pierre Carboneau, jr., of the said

township of Green Bay; that he has occupied and cultivated a farm or piece of land situated in said town-

ship of Green Bay, and bounded as follows, viz: commencing on the east bank of Fox river at low-water

mark, being sixteen chains and fifty links in breadth, more or less, and running east eighty arpents;

bounded on the north by land claimed by Augustus Bonnetierre, on the south by land claimed by John

Lawe; that on the first day of July, in the year of our Lord one thousand eight hundred and twelve, he

occupied and cultivated the said farm or piece of land, from which time he continued to submit to the

authority of the United States until the following autumn, when this district of country was conquered

and taken possession of by Great Britain, then at war with our nation, when he, the said Pierre Car-

boneau, and its other inhabitants were compelled to yield to the tyranny and caprice of the ruling power
and its savage allies—the protection of our government being entirely withdrawn therefrom; that when
that protection was returned to them he, the said Pierre Carboneau, jr., voluntarily resumed the relation

of citizen of the United States, and has continued to submit to its authority ever since.

JOSEPH !^' HOWLD.
mark.

PIERRE M COUSY.

The foregoing afiBdavit subscribed and sworn to before mc, at Green Bay aforesaid, this 18th day of

September, A. D. 1823.

J. G. POELIER, Justice of the Peace.

Detroit, November 1, 1823.

On consideration of the preceding claim of Pierre Carboneau, jr., the commissioners decide that the

same be confirmed.

Entry of afarm or piece of land.

I, Susan Larose, do hereby enter my claim to a certain farm or piece of land situated in the township
of Green Bay, in the county of Brown and Territory of Michigan, bounded as follows, viz: commencing on
the west side of Fox river at low-water mark, being forty-seven chains in breadth, more or less, and
running west eighty arpents; bounded on the north by lands claimed by Therese Larose, and on the south
by lands claimed by Parish Grignon.

As witness my hand, at Green Bay, this I'lth day of September, 1823.

SUt

In presence of

—

J. G. Porlier.

Territory of Michigan, County of Brown, s.s .•

Joseph Roy and Pierre Cousy, of the township of Green Bay, county and Territory aforesaid, and
being AvAj sworn, depose and say that they are well acquainted with Susan Larose, of the said township
of Green Bay; that she is the granddaughter of the late Augustin Ashawawbemay, deceased; that more
than twenty years ago the said Augustin Ashawawbemay occupied and cultivated a farm or piece of

land situated in the said township of Green Bay, and bounded as follows, viz: commencing on the west
side of Fox river at low-water mark, being forty-seven chains in breadth, more or less, and running west
eighty arpents; bounded on the north by land claimed by Therese Larose, and on the south by land
claimed by Parish Grignon; that on the 1st day of July, in the year 1812, he occupied and cultivated
the said farm or piece of land, from which time he continued to submit to the authority of the United
States until his death, which took place in the year of our Lord 1815; that previous to his death he
verbally bequeathed to his said granddaughter, Susan Larose, the said farm or piece of land, and all his

right, title, and interest in the same; that ever since the aforesaid bequest was made to the said Susan
Larose the said farm or piece of land has been in her possession and under cultivation.

JOSEPH M ROY.
mark.
hi9 •

PIERRE X COUSY.

The foregoing affidavit subscribed and sworn to before me, at Green Bay aforesaid, September
17, 1823.

J. G. VO'RlAEVx, Justice of the Peace.

Territory of Michigan, County of Brown, ss:

John Lawe, of the township of Green Bay, in the county and Territory aforesaid, being duly sworn,

deposeth and saith that he is well acquainted with Susan Larose, of the said township of Green Baj-; that

she is the granddaughter of the late Augustin Ashawawbemay, deceased; that more than twenty years

ago the said Augustin Ashawawbemay, deceased, occupied and cultivated a farm or piece of land situated

in the said township of Green Baj"^, and bounded as follows, viz: commencing on the west side of Fox
river at low-water mark, being forty-seven chains in breadth, more or less, and running west eighty

arpents; bounded on the north by lands claimed by Therese Larose, and on the south by land claimed by
Parish Grignon; that on .the first day of July, in the year of our Lord eighteen hundred and twelve, he

occupied and cultivated the said farm or piece of land, from which time he continued to submit to the
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authority of the United States; until his death, which took place in the year of our Lord eighteen hundred
and fifteen; tliat incvi. jus ti' his deatli he verbally bequeathed to his said granddaughter, Susan Larose,

the said farm or iiieec ol' hiiHl, and all his right, title, and interest in the same; that ever since the afore-

said bequest was made to the said Susan Larose the said farm or piece of land has been in her possession

and under cultivation.

JOHN LAWE.

The foregoing alfidavit subscribed and sworn to before me, at Green Bay aforesaid, September
11, 1823.

J. G. FORLIER, Justice of the Peace.

Detroit, November 1, 1823.

On consideration of the preceding claim uf Susan Larose, tlio commissioners decide that the same be
conlirmed, provided it shall not extend more than 80 arpents in depth, or contain more than 640 acres.

Entry for land.

I, John Lawc, do hereby enter my claim to a certain farm or piece of land situated in the township
of Green Baj', in the county of Brown and Territory of Michigan, and bounded as follows, viz: commenc-
ing on the east side of Fox river at low-water mark, and running east eighty arpents ; bounded on the

north by land claimed and occupied by Pierre Carboneau, sen., and on the south by land claimed and
occupied by said John Lawe, being marked No. 28 in the sketch of private claims for lands, as exhibited

to the commissioners at Detroit, for the inhabitants of Green Bay, in 1821.

As witness my hand, at Green Bay, September 11, 1823.

JOHN LAWE.
In presence of

—

Amos Hoi.ton.

Territory of Michigan, County of Brown, ss:

Jean Baptiste Brunct, sen., and Pierre Prevonsal, sen., of the township of Green Bay, county and
Territory aforesaid, being duly sworn, depose and say that they are well acquainted with John Lawe, of

said township of Green Bay; that he has occupied and cultivated a farm or piece of land situated in said

township of Green Bay, and bounded as follows, viz: commencing on the east bank of Fox river at low-

water mark, being fifteen chains in breadth, more or less, and running east eighty arpents; bounded on
' d by Pierre Carboneau, sen., and on the south by land claimed and

; marked No. 28 in the sketch of private claims, as exhibited to the

ahitants of Green Bay, in 1821; that on the 1st day of July, in the

aid farm or piece of land, from which time he continued to

until llie following autumn, when the district of country was
ISiilaiii, then at war with our nation, when the said Lawe,

yield to llie tyranny and caprice of the ruling power and its

iiii'iil liciiii;' witlidiawn therefrom; that when that protection

e, \olnni;iiiU- rcsiuued the relation of citizen of the United
thurity ever 'since.

J. B. [!^' BRUNET, Sen.

PIERRE M PREVONSAL, Sen.
mark.

The foregoing affidavit subscribed and sworn to Ijefore me, at Green Bay aforesaid, September
n, A. D. 1823.

J. G. VOIILIER, Justice of the Peace.

On consideration of the preceding claim of John Lawe, the commissioners decide that the same be
confirmed.

the north by la

occupied by tli'

commissioners
year 1812, he (

submit to the :
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Tekkitory of Michigan, County of Brown, ss ;

Be it remembered that on this sixth day of October, in the year of our Lord one thousand eight

hundred and twenty-three, personally came before me, N. G. Bean, one of the justices of the peace in and

for said county and Territory, Fran9ois St. Rock, and, being duly sworn, deposeth and saith that he has

personal knowledge of the occupation and improvement of a certain tract of land situated at Green Bay,

in the county and Territory aforesaid, for many years before the late war between the United States of

America and Great Britain; and since that period it has been occupied and cultivated by Pierre

Carboneau, sen.; said lot or tract of land is bounded as follows, to wit: laeginning at low-water mark on

the west bank of Pox river, at a place called Little Cockalaw; bounded on the north by uncultivated

lands; on the south by uncultivated lands; on the west by wild lauds; and on the east by the aforesaid

Pox river; being about eight arpents in width on said i-iver, and extending back, or westwardly, from the

same eighty Prench arpents, more or less ; and that the said Pierre Carboneau occupied and cultivated

said piece or parcel of land July 1, 1812; and that since that time he has continued to submit to the

authority of the United States. The words, "at a place called Little Cockalaw," interlined before

signing, between the 14th and 15th lines from the top.
his

FKANCIS M ST. ROCK.
mark.

The above affidavit sworn and subscribed to before me October 6, A. B. 1823.

N. G. BEAN, Justice of the Peace.

Entry of a tract of land.

I, George Johnston, do hereby enter my claim to a certain tract or lot of land situated at Green Bay,

in the county of Brown and Territory of Michigan, butted and bounded as follows, to wit: beginning at

low-water mark on the east bank of Fox river; bounded on the south by a lot claimed by George John-

ston, on the north by claims to me unknown, on the east by wild lands, and on the west by said Fox
river; being four arpents in width on said river, and extending back from the same eighty acres or

arpents, be the jame more or less.

Signed at Green Bay, September 11, 1823. GEORGE JOHNSTON.
Witness: Daniel Curtis.

Detroit, November 1, 1823.

No proof in support of the preceding claim being advanced, the commissioners decide that the same
be not confirmed.

Entry of a tract of land.

I, George Johnston, do hereby enter my claim to a certain tract or parcel (if land situated at Green
Bay, in the county of Brown, and Territory of Michigan, butted and bounded as follows, to wit: beginning
at low-water mark on the east bank of Fox river, running thence along the same two and a half arpents;
bounded on the north by a lot claimed by John Lawe, on the south by a claim unknown to me, on the
east by wild lands, and on the west by the aforesaid Pox river; and extending from the same eighty
arpents, be the same more or less.

Signed September 12, A. D. 1823. GEORGE JOHNSTON.
Witness: D. Curtis.

Detroit, November 1, 1823.

No testimony being adduced in support of the preceding claim, the commissioners decide that the
same be not confirmed.

Entry of a tract of land.'

I, George Johnston, do hereby enter my claim to a certain tract of land situated at Green Baj', in the
county of Brown and Territory of Michigan, numbered twenty-five, and bounded as follows,' to wit:
beginning at low-water mark on the east bank of Fox river; bounded on the north by a lot claimed by
Jean Bt. Brunette, on the south by a lot claimed by Michael Dousman, on the east by wild lands, and on
the west by the aforesaid Pox river; being about four arpents in width on said river, and extending back
from the same eighty arpents, be the same more or less.

. Signed and delivered, at Green Bay, September 16, 1823. GEORGE JOHNSTON.
Witness: D. Curtis.

This indenture, made and concluded September 16, 1823, between Bazil Laroch, of the township of
Green Bay, in the county of Brown and Territory of Michigan, of the first part, and George Johnston, of
the same place, of the second part, witnesseth: that the said party of the first part, for and in consideration
of the sum of three hundred dollars to him in hand paid by the party of the second part, the receipt
whereof is hereby confessed and acknowledged, hath granted, bargained, sold, aliened, and confirmed,
and by these presents doth grant, bargain, sell, alien, and confirm, unto the said party of the second part,
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his heirs and assigns forever, all that certain tract or parcel of land situated, lying, and being at Green
Bay, in the county and Territory aforesaid, described and bounded as follows, to wit: beginning on the

east bank of Fox river, running thence along the shore of the same four and one-half arpents; bounded on
the north by a 4ot claimed by John Baptiste Brunette, on the south by a lot claimed by Michael Dousman,
on the east by wild lands, and on the west by the aforesaid Fox river, and extending back from the same
eighty arpents, be the same more or less; together with all and singular the improvements and appur-
tenances whatsoever to the said premises belonging or in anywise appertaining, and the reversion and
reversions, remainder and remainders, rents, issues, and profits thereof, and all the estate, right, title,

interest, claim, and demand whatsoever of him, the said party of the first part, of, in, and to the same; to

have and to hold the lands hereby conveyed, with all and singular the premises, and every part and
parcel thereof, with the appurtenances, unto the said party of the second part, his heirs and assigns for-

ever, to the only proper use, benefit, and behoof of him the said party of the second part, his heirs and
assigns forever. And the said party of the first part, for himself, his heirs, executors, administrators, and
assigns, doth covenant, promise, and agree to and with the said party of the second part, his heirs and
assigns, firmly by these presents, that the premises before mentioned now are, and forever hereafter shall

remain, free of and from all other gifts, grants, bargains, sales, dower, right, and title of dower, judg-
ments, executions, titles, and encumbrances whatsoever, done, or suffered to be done, by him, the said

party of the first part; and the said party of the first part, and his heirs, all and singular the premises
hereby bargained and sold, with the appurtenances, unto the said party of the second part, his heirs and
assigns, against the said party of the first part, and his heirs, and all and every other person or persons
whomsoever, (except the tJnited States,) doth and will warrant and forever defend, by these presents.

In witness whereof, the said party of the first part hath hereunto set his hand and seal, at Green Bay,
the day and year first above written.

BAZIL X LAROCH.
Diark.

Signed, sealed, and delivered in the presence of

—

Daniel Curtis.

Frederick Blue.

Territory of Michigan', County of Brown, ss:

Be it remembered that on the sixteenth day of September, one thousand eight hundred and twenty-
three, before me, Robert Irwin, jr., one of the justices of the peace in the aforesaid county, personally came
Bazil Laroch, and acknowledged the above instrument of writing to be his voluntary act and deed for the
purposes therein specified, and consented that it might be recorded as such. In testimony whereof, I

have hereunto set my hand at the township of Green Bay, the day and year above written.

ROBERT IRWIN, Jr., Justice of the Peace.

Territory of Michigan, County cf Brown, ss :

Before me, Robert Irwin, jr., one of the justices of the peace in the county aforesaid, personally came
and appeared Francis Laventure, who, being sworn in due form, deposeth and saith that he has certain

knowledge that Lamoin and Laroch did occupy and cultivate a certain tract of land lying on the east

bank of Fox river, and numbered twenty-five; bounded on the north by a tract claimed by John Brunette,
and on the south by a tract claimed by John or Michael Dousman fifteen or sixteen years past; and that
the following persons have successively owned it, viz: Francis Roi, J. B. Grignon, the latter having
exchanged it with Bazil Laroch, who now occupies and cultivates it.

FRANCIS X LAVENTURE.

Sworn and subscribed to before me, at Green Bav, September 18, 1823.

ROBERT IRAVIN, Jr., Justice of the Peace.

Territory of Michigan, County of Broicn, ss

:

Before me, Robert Irwin, jr., one of the justices of the peace in the county aforesaid, personally came
and appeared Joseph Jourdin, of said county, who, being duly sworn in due form, deposeth and saith that
he has certain knowledge of Laroch and Lamoin having occupied and cultivated a certain tract of land
lying on the east bank of Fox river. No. 25; and bounded south by a tract claimed by John or Michael
Dousman, on the north by a tract claimed by J. B. Brunette in the year 1808; and that they disposed of

it to Francis Roi, and by the said Roi to J. B. Grignon, who exchanged with Bazil Laroch in the summer
of 1819 or 1820; and that the said Laroch has since that period, and now occupies the said farm.

JOSEPH JOURDIN.

Sworn and subscribed to before me, at Green Bay, September 18, 1823.

ROBERT IRWIN, Jr., Justice of the Peace.

Detroit, November 1, 1828.

Upon consideration of the preceding claim of George Johnston, the commissioners confirm the tract

to him (designated lot No. 25, E.) subject to any claims which J. Porlier or others may have to the same.

Entry of a tract of tand.

I, George Johnston, do hereby enter my claim to a certain tract of land or lot lying and being situated

at Green Bay, in the county of Brown and Territory of Michigan, butted and bounded as follows, to wit:

beginning on the east bank of Fox river at low-water mark; bounded on the north by Amable Norman's
claim, on the south by a lot claimed by Alexander St. Gardepie, on the east by wild lands, and on the-west
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by the aforesaid Fox river; being four arpents in width on said river, and extending back from tiic same

eighty arpents, be the same more or less.

Sia-ned and delivered September 17, 1823.
^ GEORGE JOHNSTON.

Witness: D. Curtis.
Detroit, November 1, 1823.

In the preceding case, there being no testimony in support of the claim, the same is not confirmed.

Michael Dousman enters his claim with the register of the land ofSce at Detroit, to a certain tract or

lot of land situate at Green Bay, bounded as follows: in front by Fox river, being four acres in front and

eighty acres in depth, on the southeasterly side by lauds claimed by Francis Laventure, and on the north-

westerly side by a lot claimed by Benjamin Smith.
MICHAEL DOUSMAN.

On August 21, 1823, came before me, the undersigned, justice of the peace at Michilimackinac,

Francis Laveranau, who, being duly sworn, saith that sometime previous to the year 1812, and also on

July 1, 1812, and afterwards, Joseph Boisvar was in possession and cultivated the lot or tract of land

mentioned in the annexed notice.

FRANCIS + LAVERANAU.
mark.

Sworn to and subscribed before me.
WM. HENRY PUTHUFF.

On the same day of August aforesaid came also before me John Dousman, esq., who, being duly

sworn, saith that from the year 1808 until the commencement of the late war between the United States

and Great Britain he is well knowing to persons living on and occupying said lot of land described

in the annexed notice by leave or permission of the said Michael Dousman; and that the right of pos-

session to said lot was always considered to be in the said Michael, as this deponent always understood

and verily believes.

JOHN DOUSMAN.
Sworn and subscribed to before me.

WM. HENRY PUTHUFF, J. P. C. M.

In the preceding case, the commissioners decide that the tract claimed be confirmed to M. Dousman,
provided that it does not conflict with any confirmation heretofore made or which may be made by this

board.

CLAIMS AT GREEX BAY.

Entry of a tract of land.

I, James Veaux, do hereby enter my claim to a certain tract of land situated in the county of Brown
and Territory of Michigan, bounded and butted as follows: commencing at low-water mark on Fox' river,

and running west eighty arpents, and bounded on the north by a certain tract occupied by the United
States garrison, west by wild lands, south by a certain tract of land claimed by John Baptiste Longevine,
sen., and east by Fox river, being five arpents in breadth.

Witness ray hand, at Green Bay, this ninth day of September, A. D. 1823.

JAMES + VEAUX.
mark.

Witness: Robert Irwin, Jr^

Territory of Michigan, County of Broivn, ss

:

Before me, Robert Irwin, jr., one of the justices of the peace within and for the county of Brown,
personally came and appeared Joseph Roy, of said county, who, being sworn in due form, deposeth and
saith that he has knowledge, from personal observation, of James Veaux having cultivated as a meadow
a certain tract of land situated in the aforesaid county, and bounded and butted as follows, viz: com-
mencing at low-water mark on Fox river, and running west eighty arpents, and bounded on the north by
lands occupied by the United States garrison, on the west by wild lands, south by a certain tract claimed
by John Baptiste Longevine, and on the east by Pox river, since 1806, with the exception of five years
that he has been prevented by the garrison; and that he knows of Mr. James Veaux having submitted
to the authorities of the United States on July 1, 1812, and having since that period continued to submit
himself thereto. And further this deponent saith not.

Sworn and subscribed to before me, at Green Bay, this 9th dav of September, A. D. 1823.

ROBERT IRWIN, Jr., J. P.

Territory of Michigan, County of Brown, ss

:

Before me, Robert Irwin, jr., one of the justices of the peace within and for the county of Brown,
personally came and appeared John Baptiste Grignon, of said county, who, being duly swoin, deposeth
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and saith that he has knowledge, from personal observation, of James Veaux having cultivated as a
meadow a certain tract of land situated in the aforesaid county, and bounded and butted as follows, to

wit: commencing- at low-water mark on Fox river, and running west eighty arpents, and bounded on the

south by a certain tract of land claimed by John Baptiste Longevine, sen., on the west by wild lands, and
on the iimih l>y :i certain tract <if land occupied by the United States garrison, on the east by Fox river,

for the periuil nf tliiitei.-u years, that is, from 1806 until 1818, when he was compelled by the United States

garrison to relinquish it; and tliat lie knows that the said James did, on the 1st day of July, A. D. 1812,

submit himself to the authorities of the United States, and has ever since continued to do so. And further

this deponent saith not.

JOHN BAPTISTE + GEIGNON.

Sworn and subscribed before me, at Green Bay, this 9th day of September, A. D. 1823.

ROBERT IRWIN, Jr., Justice of the Peace.

Territory of Michigan, County of Brown, ss

:

Before me, Robert Irwin, jr., one of the justices of the peace within and for the county of Brown,
personally came and appeared John Baptiste Lamoin, of said county, who, being duly sworn, deposetli

and saith that he has knowledge, from personal observation, of James Veaux having cultivated as a

meadow a certain tract of land within the county aforesaid, and bounded and butted as follows: com-
mencing at low-water mark on Fox river, and running west eighty arpents, bounded on the north by a

tract of land occupied by the United States garrison, on the west by wild lands, on the south by a certain

tract of land claimed by John Bt. Longevine, on the east by Fox river, and being five arpents in breadth

on the aforesaid river, since the year 1806, with the exception of five years that he was prevented by the

United States garrison; and that he, the deponent, did mow seventeen years since on said tract for James
Veaux; and that in the month of July, 1818, while in the employ of the said James Veaux mowing on
said tract, he was expelled therefrom by a sergeant of the aforesaid garrison; and that he knows that the

said Jarnes Veaux did remain neutral during the late war with Great Britain. And further this deponent

saith not.

JOHN BAPTISTE + LAMOIN.

Sworn and subscribed to before me, at Green Bay, this 9th day of September, A. D. 1823.

ROBERT IRWIN, Jr., Justice of the Peace.

Detroit, October 31, 1823.

In the preceding case of James Veaux, the commissioners decide that the claim be confirmed; it i.s

not to conflict with any confirmation hi-retofore made.

Claim of Francis La Vontin-e.

I, Francis La Vontiere, of the county of Brown and Territory of Michigan, do hereby enter my claim

to a certain tract of land lying and being situated in the county aforesaid, and bounded and butted as

follows, to wit: commencing at low-water mark on the east bank of Fox river, and running east eighty

arpents, and bounded as follows, to wit: on the south by a tract of land claimed by Joseph Jourdin, on

the east by wild lands, on the north by a tract of land claimed by George Firkie, sen., and on the west by

Fox river, being eighty arpents in width on the aforesaid river.

FRANCIS X LA VONTIERE.

Witness: Robert Irwin, Jr.

Territory of Michigan, County of Bnncn, ss:

Be it remembered that on the 15th day of September, A. D. 1823, before me, Robert Irwin, jr., one of

the justices of the peace within and for the county aforesaid, personally came and appeared Augustus La
Buceif, of said county, who, being duly sworn in due form, deposeth and saith that he has personal knowl-

edge of Francis La Vontiere having cultivated as a meadow a certain tract of land lying and being

situated in the county aforesaid, commencing at low-water mark on the east bank of Fox river, and run-

ning east indefinitely; bounded on the south by a tract claimed by Joseph Jourdin, on the east by wild

lands, on the north by a tract claimed by George Firkie, on the west by Fox river, in the summer of 1808;

and that he has knowledge of the said Francis La Vontiere having remained neutral during the late war

with Great Britain.

AUGUSTUS X LA BUCEFF.

Sworn and subscribed to before me, at Green Bay, September 15, 1823.

ROBERT IRWIN, Jr., Justice of the Peace.

And fiirtlier, on the lOtli day of SeptiMiiber, 1823, came the above deponent, Augustus La BuajfT, and

states that La Vontiere was compelled to abandon the cultivation of the above-described meadow by the

United States troops.

Sworn to before me, at Green Bay, September 16, 1823.

ROBERT IRWIN, Jr., Justice of the Peace.

Territory ok Michigan, County if Prou:n, ss :

Be it remembered that on the 15th day of September, A. D. 1823, before me, Robert Irwin, jr., one of

the justices of the peace in the aforesaid county, personally came and appeared Joseph Jourdin, of said
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county, who, being duly sworn, deposeth and saith that he has personal knowledge of Francis La
Voutiere having cultivated as a meadow a certain tract of land lying and being situated at Green Bay, in

the county of Brown, commencing at low-water mark on the east bank of Fox river, and running east
indefinitcl_y; bounded on the south by a tract claimed by Joseph Jourdin, on the east by wild lands, on
the north by a tract claimed by George Pirkie, sen., on the west by Fox river, being eight arpents in

widtli, the same more or less, from the year 1806 until 1816; and that he has further knowledge of the
said La Vontiere having remained neutral during the late war.

JOSEPH JOURDIN.

Sworn and subscribed to before me, at Green Bay, this 15th day of September, A. D. 1823.

ROBERT IRWIN, Jk., Judiceof the Peace.

Detroit, October 31, 1823.

In the preceding case of Francis La Vontiere, the commissioners decide tliat the claim be confirmed;
it is not to interfere with any confirmations heretofore made.

Claim of Hoses Harduick.

I, Moses Hardwick, of the township of Green Bay, county of Brown and Territory of Michigan, do
hereby enter my claim to a certain farm or piece of land situated in said township of Green Bay, and
bounded as follows, viz: commencing on the east bank of Fox river at low-water mark, being eight chains
and thirty links in breadth, and bounded on the north by lands claimed and occupied by John Lawe, and
on the south by land claimed by Pierre Carboneau, jr., and running east from said river eighty arpents,
being marked No. 30 in the sketch of private claims to lands, as exliibited to the commissioners at Detnjit,

for the inhabitants of Green Bay, in 1821. As witness my hand, at Green Bay, September 18, 1823.
his

MOSES y, HARDWICK.

In presence of

—

John Lawe.
N. G. Bean.

Territory of Michigan, County of Broivn, ss:

John Baptiste Brunette and Pierre Carboneau, of Green Baj^, county and Territory aforesaid, being
duly sworn, depose and say that in the year A. D. 1812, on the first day of July of said year, Peter
Oldrich, jr., of said township of Green Bay, occupied and cultivated a certain farm or piece of land
situated in the said township, and bounded as follows, viz: commencing on the oast bank of Fox river at
low-water mark, being eight chains and thirty links in breadth, more or less, and running east eighty
arpents; bounded on the south by lands occupied and claimed by Pierre Carboneau, jr., on the north by
lands claimed and occupied by John Lawe, and marked No. 30 in the sketch of private claims to lands, as
exhibited to the commissioner at Detroit, for the inhabitants of Green Bay, in 1821; and the said Oldrich
continued to cultivate said land until the year 1816, at which time he disposed of said property to

Augustus Bonneterre, who continued in possession until the year 1821, when he exchanged said farm or
land with Moses Hardwick, who has continued to occupy and cultivate it until the present date ; and that
all the persons named, viz: Peter Oldrich, Augustus Bonneterre, and Moses Hardwick, have continued to

submit to the authority of the United States ever since July 1, A. D. 1812.

JOHN BAPTISTE l^, BRUNETTE.

PIERRE M CARBONEAU.

"At low-water mark, and the 1st day of July, in tlie," interlined before signing.

The within affidavit subscribed and sworn to before me, at Green Bay, this 18th day of Septem-
ber, A. D. 1823.

WILLIAM J. PORLIER, Justice of the Peace.

Territory of Michigan, County of Brown, ss

:

Moses Hardwick and Augustus Bonneterre, of the town.ship of Green Bay, county and Territory afore-

said, being duly sworn, depose and say that on September 15, A. D. 1821, they, tlie said Moses Hardwick
and Augustus Bonneterre, were the claimants and in the possession of tlie farm or piece of land situated

in the said township of Green Bay, and bounded as follows, viz: the said Moses Hardwick's farm or land,

commencing at low-water mark on the east side of Fox river, being eight chains and thirty links in

breadth, more or less, and running east eighty arpents; bounded on the north by land claimed and occupied
by John Lawe, and on the south by land claimed and occupied by Pierre Carboneau, and marked No. 30
in the sketch of private claims to lands, as exhibited to the commissioners at Detroit, for the inhabitants

of Green Bay, in 1821; and the said Augustus Bonneterre's farm or piece of land, commencing at low-

water mark on the east side of Fox river, being nine chains in breadth, more or less, and running east

eighty arpents; bounded on the south by land claimed and occupied by J. B. Brunette, and on the north

by land claimed and occupied by Louis Bourdon, and marked No. 23 in tlie aforesaid sketch; and that they,

the said Moses Hardwick and Augustus Bonneterre, did, at the said township of Green Bay, on the day
above mentioned, mutually exchange their above-described farms or pieces of land, and convej' to each
other all their right, title, and interest to the same, respectively.

MOSES >^' HARDWICK.
mark.

BONNETERRE.

In presence of

—

N. G. Bean.
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The above affidavit subscribed and sworn to before me, at Green Bay aforesaid, this nth day of

September, A. D. 1823.

J. G. PORLIEE, Just-we of the Peace.

In the preceding case of Moses Hardwick, the commissioners decide that the chiim be confirmed; the

same not to interfere with previous confirmations.

Claim of Nanctj Maerey.

I, Nancy Macrey, do hereby enter my claim to a certain tract or parcel of land situated in the town-
ship of Green Bay, county of Brown, Territory of Michigan, viz: lying on the west side of Fox river,

commencing at the lower end of the portage of the Big Cockalin, eighteen miles above Fort Howard; on
the north by vacant lands, and on the south by a tract claimed by Augustin Grignon, containing twenty-
five chains in front on said river, more or less, and e.xtending back so as to embrace 640 acres.

As witness my hand, at Green Bay, this 15th day of September, 1823.
her

NANCY X MACREY.

In presence of

—

J. G. PORLIEK.

L.iUREXT FiLLV.

Je.4Nt Langerm.

Territory of Michigan, County of Brown, ss:

Paul Grignon and Laurent Filly, of the township of Green Bay, in the county and Territory aforesaid,

being duly sworn, depose and say that they are well acquainted with Nancy Macrey, of said township;
that she has constantly occupied and cultivated since July 1, 1812, (and since which period she has
alway.s submitted to the authority of the United States,) a certain tract or parcel of land in said town-
ship, viz: lying on the west side of the Fox river, commencing at the lower end of the portage of the Big
Cockalin, eighteen miles above Fort Howard, and bounded on the north by vacant lands, and on the south
by a tract claimed by Augustin Grignon, containing twenty-five chains in front on said river, more or

less, and extending back so as to embrace 640 acres; that the said Nancy Macrey was an inhabitant of

said township on the 1st of July, 1812, and has so continued until the present time.

PAUL GRIGNON.
LAURENT FILLY.

Be it remembered that on the 15th September, A. D. 1823, the above affidavit was sworn to and
subscribed before me, one of the justices of the peace in and for the county of Brown.

J. G. PORLIER, Justice of the Peace.

Detroit, October 31, 1823.

In the preceding case of Nancy Macrey, the commissioners decide that the claim be confirmed; the

same not to interfere with confirmations heretofore made.

Claim of John Bajytide Longevine, Sr.

I, John Baptiste Longevine, senior, do hereby enter my claim to a certain tract or parcel of land,

situated in the township of Green Bay, in the county of Brown and Territory of Michigan, bounded as

follows, to wit: commencing on the east side of Riviere au Diable, at low-water mark, being 12 arpents

in breadth on said river, more or less, and running eastwardly so as to embrace 640 acres ; bounded north

and south by vacant lands, and lying opposite to a tract claimed by Amable Durocher.

As witness my hand, at Green Bay, this 15th day of September, 1823.

JOHN BAPTISTE ^' LONGEVINE, Sr.

In presence of

—

J. G. Porlier.

Robert Stewart.

Territory of JIichigan, County of Broum, ss :

Bazil Laroque, Amable Normand, and Joseph Boisvard, of the townsliip of Green Bay, in the county
and Territory aforesaid, being duly sworn, depose and say that they are well acquainted with John Baptiste

Longevine, senior, of said township; that he has constantly occupied and cultivated for upwards of

twenty years a certain tract or parcel of land situated on the east side of the Rivifere au Diable, in said

township, bounded north and south by vacant lands, and lying opposite to the claim of Amable Durocher,
measuring in front on said river twelve arpents, more or less, and extending back so as to embrace 640
acres; that the said John Baptiste Longevine, senior, was an inhabitant of the said township on the 1st

July, 1812, and continued to submit to the authority of the tfnited States until the following autumn,
when this district of country was conquered and taken possession of by Great Britain, then at war with
our nation; when he, the said John Baptiste Longevine, and its other inhabitants were compelled to yield

to the tyranny and caprice of the ruling power, and its savage allies, the protection of our government
being entirely withdrawn therefrom; that when that protection was returned to them, the said John
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Baptiste Longevine voluntarily resumed the relation of citizen of the United States, and has continued to

submit to its authority ever since.

AMABLE t^ NORMAND.

JOSEPH P, BOISVARD.

Be it remembered that on the 15th September, 1823, personally came and appeared before me, one
.of the justices of the peace for and in the county of Brown, the within named Bazil Laroque, Amablc
Normand, and Joseph Boisvard, who, on their oatli, declared the within affidavit to contain the truth, to

the best of their knowledge and belief.

J. G. PORLIER, Justice of the Peace.

Detroit, O'.-tober 31, 1823.

In the preceding case of John Baptiste Longevine, senior, the commissioners decide that the claim

be confirmed; it is not to interfere with confirmations heretofore made.

Claim of Augustine Grirjnon.

I, Augustin Grignon, do hereby enter my claim to a certain tract or parcel of land in the township

of Green Bay, county of Brown and Territory of Michigan, at the west side of the Fox river, at the

portage of the Big Cockalin, about eighteen miles above Fort Howard, and bounded on the north by a lot

claimed by the said Augustine Grignon, and on the south by a lot claimed by Paul Ducharme, containing

in front on said river twenty-seven chains, more or less, and extending back so as to embrace 640 acres.

As witness my hand, at Green Bay, tliis 15th day of September, 1823.

AUGUSTIN GRIGNON.
In presence of

—

j. g. porlier.

Robert Stewart.

Territory of Michigan, County of Broion, ss:

Pierre Chillifoux and Bazil Laroque, of the township of Green Bay, in the county and Territory

aforesaid, being duly sworn, depose and say that they are well acquainted with Augustin Grignon, of

said township; that he has constantly occupied and cultivated, since the 1st of July, 1812, a certain tract

or parcel of land in said township, viz: lying on the west side of Fox river, at the portage of the Big
Cockalin, about eighteen miles above Fort Howard, and bounded on the north by a lot claimed by the

said Augustin Grignon, and on the south by a lot claimed by Paul Ducharme, containing in front on said

river twenty-seven chains, more or less, and extending back eighty acres ; that the said Augustin Grignon
was an inhabitant of said township, and continued to submit to the authority of the United States from

1st of July, 1812, until the following autumn, when this district of country was conquered and taken

possession of by Great Britain, then at war with our nation, when he, the said Grignon, and its other

inhabitants, were compelled to yield to the tyranny and caprice of the ruling power and its savage allies,

the protection of our government being entirely withdrawn therefrom; that when that protection was
returned to them, the said Augustin Grignon voluntarily resumed the relation of citizen of tiic United

States, and has continued to submit to its authority ever since.

PIERRE P. CHILLIFOUX.
mark.

BAZIL ^ LAROQUE.
mark.

Be it remembered that on this 15th September, A. D. 1823, the affidavit was sworn to and subscribed

before me, one of the justices of the peace in and for the county of Brown, township of Green Bay.

J. G. PORLIER, Justice of the Peace.

Detroit, October 31, 1823.

In the preceding case of Augustin Grignon, the connnissioners decide that the claim be confirmed.

The same shall be so run as not to interfere with any confirmation heretofore made, and not to exceed
eighty arpents from front to rear.

Claim of Margaret Labord.

I, Margaret Labord, widow of the late John Baptiste Labord, senior, deceased, of Green Bay, in the

county of Brown and Territory of Michigan, do hereby enter my claim, for myself and the heirs of the

said John Baptiste Labord, senior, to a certain farm or piece of land situated in the township of Green

Bay, and bounded as follows, viz: commencing on the east bank of Fox river at low-water mark, being

eight chains in breadth; bounded on the south by land claimed and occupied by Joseph Ducharme, and

on the north by land claimed and occupied by J. B. Grignon; and running cast from said river eighty

arpents, and marked No. 16 in the sketch of private claims to land, as exhibited to the commissioners at

Detroit, for the inhabitants of Green Bay.
As witness my hand, at Green Bay, this 18th day of September, 1823.

MARGARET '>< L.VBOHD.
mark.

JOSEPH JOURDIX.
In presence of

—

Laurent Filt.y,
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Territory of Michigan, County of Brown, ss:

Joseph Jourdiii and Gabriel Rabby, of the township of Green Bay, in the county and Territory aforesaid,

being duly swnri], (lipusc and say that thej' were well acquainted with John Baptiste Labord, late of the

said towiisliip, ilrrciisi'il : that on the 1st day of July, A. D. 1812, and some years previous, he occupied

and cultivatiMl :i ciitaiii lanii or lot of land in said township of Green Bay, and bounded as follows, viz:

coiiiinciiriim- (.n ilir cast hank (if F.ix river at low-water mark, being eight chains in breadth, and running-

east ciuhty ai|Miits; hounded .111 tlie iioith hy laud claimed and occupied by J. B. Grignon, and on the

south hy laud elaiuied and oceu|iied hy Josejih Ihicharme, being lot No. 16, as marked on the sketch of

privtite'claims to lands, as e.\hihited to the coiuinissioners at Detroit, for the inhabitants of Green Bay, in

1821; that he, the said Labord, occupied and cultivated said farm or piece of land on the 1st day of July,

A. D. 1812, and continued to submit to the authority of the United States until his decease, in the fall of

1821, and that the heirs have continued to occupy said farm until the present date.

JOSEPH JOURDIN.

GABRIEL 1^' RABBY.

Witness: J. G. Porlier.

Sworn and subscribed to before me, a justice of the peace, at Green Bay, this 18th day of September,

1823.
J. G. PORLIER, J. P.

'
Detroit, October 31, 1823.

In the preceding case the commissioners decide that the claim be confirmed to the widow and heirs

of John Baptiste Labord, senior, deceased; the same not to interfere with any confirmations heretofore

made.

Claim of Augustin Grignon.

I, Augustin Grignon, do hereby enter my claim to a certain tract or parcel of land situated in the

township of Green Bay, county of Brown and Territory of Michigan, viz: lying on the west side of Fox
river, at the portage of the Big Cockalin, eighteen miles above Fort Howard, and bounded on the north

by a lot claimed by Nancy Macrey, and on the south by a lot claimed by the said Augustin Grignon

;

containing eleven chains in front on said river, more or less, and extending back so as to embrace sis

hundred and forty acres.

As witness my hand, at Green Bay, this 15th day of September, A. D. 1823.

AUGUSTIN GRIGNON.
In presence of

—

J. G. Porlier.

Robert Stuart.

Territory of Michigan, County of Brown, ss:

Joseph Jourdin and Pierre Courcie, of the township of Green Bay, county and Territory aforesaid,

being duly sworn, depose and say that the said Joseph Jourdin did, in the autumn of 1811, sell to

Augustin Grignon all his right and title to a certain tract or parcel of land situated on the west side of
Fox river, at the portage of the Big Cockalin, eighteen miles above Port Howard, and bounded on the
north by a lot claimed by Nancy Macrey, and on the south by a lot claimed by the said Augustin
Grig-non; containing in front on said river eleven chains, more or less, and extending back so as to

embrace six hundred and forty acres; and that the said Augustin Grignon has, ever since that period,

continued to cultivate the said tract; that the »aid Augustin Grignon was an inhabitant of said township,
and continued to submit to the authority of the United States until the following autumn, when this

district of country was conquered and taken possession of by Great Britain, then at war with our nation,

when the said Augustin Grignon, with its other inhabitants, was compelled to yield to the tyranny and
caprice of the ruling power and its savage allies, the protection of our government being eirtirely with-

drawn therefrom; that when that protection was returned to them he, the said Augustin Grignon,
voluntarily resumed the relation of citizen of the United States, and has continued to submit to its

authority ever since.

JOSEPH JOURDIN.

PIERRE '>< COURCIE.

Be it remembered that on the 15th day of September, A. D. 1823, the above affidavit was sworn to

and subscribed before me, one of the justices of the peace for and in the county of Brown and township
of Green Bay.

J. G. ?ORhlER, Justice of the Peace.

Detroit, October 31, 1823

In the preceding case the commissioners decide that the tract be confirmed to the claimant, Augustin
Grignon, the claim not to interfere with previous confirmations; and in this, as in all other cases, not to

extend more than eighty arpents from front to rear, nor more than eleven chains in front or rear.

Claim of Augustin Grignon.

I, Augustin (Jrignon, do horeliy enter my claim to a certain tract or piece of land situated as follows,
viz: commencing on Fox river one-fourth of a mile below the present lauding place or portage; running
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thence to the Wisconsin one-fourth of a mile below the present landing- place thereon; thence up the said

Wisconsin three-fourths of a mile; thence to the pickets which surround the grave of the late John
Ecuyer, deceased; thence to Pox river, one-fourth of a mile below the present landing; and thence to the

place of beginning, supposed to contain about one section.

As witness my hand, at Gi-een Bay, this 18th day of September, 1823.

AUGUSTIN GRIGNON.
In presence of—

N. G. Bean.

J. G. PORLIER.

Terkitory of Michigan, County of Broivn, ss :

Laurent Filly and Louis Bossirie, of the townsliip of Green Bay, in the county and Territory aforesaid,

being duly sworn, depose and say that a certain tract or piece of land, situated as follows, viz: com-
mencing on Fox river one-fourth of a mile below the present landing place or portage; running thence to

the Wisconsin one-fourth of a mile below the present landing thereon; thence up the said Wisconsin
three-fourths of a mile; thence to the pickets which surround the grave of the late John Ecuyer, deceased;
thence to Fox river, one-fourth of a mile below the present landing; and thence to the place of beginning,
supposed to contain about one section, was occupied and cultivated by Antoine Barth, in the year A. D.

1803; the said Antoine Barth sold the said piece or tract of land to John Campbell, who shortly after sold

and conveyed away the same to John Ecuyer, who died in the year A. D. 1808; that the heirs of the said

John Ecuyer occupied and cultivated the said tract or piece of land until and after the 1st of July, A. D.

1812; that they have from that day continued to submit to the authority of the United States; that in

the year A. D. 1821 they, the said heirs, sold and conveyed the said tract or piece of land, and all their

right, title, and interest in the same, to Augustin Grignon.

LAURENT FILLY.

LOUIS '>< BOSSIRIE.

The name of Louis Bossirie interlined before signing.

Sworn and subscribed to before me this 18th day of September, A. D. 1823.

J. G. PORLIER, J. P.

Detroit, October 81, 1828.

In the preceding case of Augustin Grignon, at the portage of Wisconsin, the commissioners do not
consider the claim as coming within their powers; it is recommended for confirmation, saving the rights

of the heirs of John Ecuyer, deceased.

Claim of Pierre Garboneau, senior.

I, Pierre Carboneau, senior, do hereby enter my claim to a certain farm or piece of land situated in

the township of Green Bay, in the county of Brown and Territory of Michigan, and bounded as follows,

viz: commencing on the east side of Pox river at low-water mark, being nine chains and twenty links

in breadth, more or less, and running east eighty arpents; bounded on the north by land claimed by John
Dousman, on the south by land claimed by John Lawe, being marked No. 27 in the sketch of private
claims for lands, as exhibited to the commissioners at Detroit in 1821.

Witness my hand, at Green Bay, this 16th day of September, 1823.

PIERRE + CARBONEAU.

In presence of

—

Amos Hoi.ton.

L. Grignon.

Territory op Michigan, County of Brown, ss:

Louis Grignon and John Baptiste Longevine, of the township of Green Bay and Territory aforesaid,

being duly sworn, depose and say that they were well acquainted with Peter Carboneau, of said township
of Green Bay; that the said Carboneau occupied and cultivated a certain farm or piece of land situated

in said township and described as follows: commencing on the east bank of Fox river at low-water
mark, being nine chains and twenty links in breadth, more or less, and running east eighty arpents;
bounded on the north by land claimed by John Dousman, on the south by land claimed by John Lawe;
that on the first day of July, A D. 1812, he occupied and cultivated the said farm or piece of land, from
which time he has continued to submit to the authority of the United States.

JEAN BT. LONGEVINE.
L. GRIGNON.

The foregoing affidavit sworn to and subscribed before me, at Green Bay, this 16th day of September,
1823.

J. G. PORLIER, Justice of the Peace.

In the preceding case of Pierre Carboneau, senior, the commissioners decide that the same be
confirmed, the claim not to interfere with previous confirmations.



70 PUBLIC LANDS. [No. 598.

Claim of Benjamin Ecuyer.

Je, Benjamin Ecuyer, entre mon clame d'un lot de terre, situ^ au portage du Ouisconsin, courant de

la rive du fleuve sur la riviere de Renards, un demi mille, plus ou moin, et contenant une section, cultive

et possed^ par Jean Ecuyler, un dix-huit cent huit, et par ses heritiers depuis cu dix-huit cent douze.

BENJAMIN + ECUYER.

Tcmoins: J. G. Porliee,

Les sonssignds, Laurent Filly et Louis Boufre, certifient que le lot reclame par Benjamin Ecuyer, au

portage du Ouisconsin, a ete possede et cultivd par sa famille, en dix-huit cent douze; et que le dit

Benjamin Ecuyer n'a jamais porte les armes coiitre les Etats Unis.

LAURENT FILLY.

LOUIS + BOUFRE.

Baye Verte, la ISth Sqytembre, 1823.

Sworn and subscribed to before me this 18th day of September, 1823.

J. G. PORLIER, Justice of the Peace.

Detroit, October 31, 1823.

The tract alluded to in the preceding claim has been recommended for confirmation to Augustin
Grignon, reserving the rights of the heirs of John Ecuyer, deceased.

Claim of Joseph Hoult.

Je, Joseph Hoult, par le present, entre mon clame d'un lot de terre a la Baye Verte, situe sur la cote

entre la riviere au Diable, de douze arpents de front, sur quatre-vingt en profondeur, borne au nord par

Barthelemy Chevalier de son vivaut, et au sud par Marie Chevalier, et cultive par le reclamant depuis

dix-huit cent onze, jusque la jour 18th de Scptembre, comme suscrit.

JOSEPH + HOULT.

Temoins: J. G. Porlier

Je, Pierre Coussy, certifie que le clame par Joseph Hoult, sur la cotd ceste de la riviere au Diable, de

douze arpents de front, sur quatre-vingt au profondeur, borne au nord par Barthelemy Chevalier de son
vivant, et au sud par Marie Chevalier, a dtd possedd et cultivd comme suscrit, depuis dix-huit cent onze,

jusqu'a la jour 18me. Septembre, 1823.

PIERRE + COUSSY.
marque.

Sworn and subscribed to before me, a justice of the peace, at Green Bay, this 18th day of September,

1823.

J. G. PORLIER, Justice of the Peace.

Detroit, October- 31, 1823.

In the preceding case of Joseph Hoult the commissioners decide that the claim be confirmed; the

same not to extend more than eighty arpents from front to rear, nor contain more than 640 acres, nor

interfere with any claims heretofore confirmed.

Claivi of Barthelemy Chevalier.

I, Barthelemy Chevalier, of the township of Green Bay, in the county of Brown and Territory of

Michigan, do hereby enter my claim to a certain farm or piece of land situated in the said township, and
bounded as follows, viz: commencing on the east side of Fox river at low-water mark, being five chains

in breadth, more or less, and running east eighty arpents; bounded on the north by land claimed by John
Jacobs, and on the south by land claimed by John Dousman. As witness my hand, at Green Bay
aforesaid, this 17th day of September, 1823.

BARTHELEMY + CHEVALIER.

In presence of

—

Amos Hoi.ton.

John Lawe.

TfiRRiTORY OF MICHIGAN, Couuty of Browu, ss:

Pierre Carbonean and Joseph Houble, of the township of Green Bay, in the county and Territory

aforesaid, being duly sworn, depose and say tliat they personally knov/ that Barthelemy Chevalier, late of

said township, deceased, occupied and cultivated, in tlie year A. D. 1808, a certain farm or piece of land
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situated in said township, and bounded as follows, viz: commencing on the east side of Fox river at low-

water mark, being five chains in breadth, more or less, and running- east eighty arpeuts; bounded on the

north by land claimed by John Jacobs, and on the south by land claimed by John Dousman; and

continued to occupy and cultivate the same until and after July 1, A. D. 1812; and that he, the said

Barthelemy Chevalier, from that period during his life continued to submit to the authority of the United

States; that he died in the year 1817, and that the present applicant or claimant, Barthelemy Chevalier,

is the only son and heir of the deceased.

PIERRE + CARBONEAU.
mark.

JOSEPH + HOUBLE.

The within affidavit subscribed and sworn to before me, at Green Bay aforesaid, this nth day of

September, 1823.
J. G. PORLIER, Justice of the Peace.

Detroit, October 31, 1823.

On consideration of the preceding claim, the commissioners decide that the claim be confirmed; the

same to be so run as not to interfere with any confirmations heretofore made to John Lawe or others.

Claim of Paul Grignon.

I, Paul Grignon, administrator on and for the estate of the late Pierre Grignon, of the township of

Green Bay, county of Brown, Territory of Michigan, enter the following claim for the benefit and behalf

of said estate, viz: a certain lot or parcel of land situated on the west side of Riviere aux Galear, or

about twelve acres above its entrance into the Fox river; and upon which lot no person had ever made
improvement previously to its occupation by the late Charles Reaume, who bequeathed it to the late

Pierre Grignon, viz: bounded on the north by a lot claimed by the heirs of the late John Boyer, and on

the south by a lot claimed by Pierre Holdrick, about five acres in front on the river and extending back

eighty acres, more or less, as is set forth by the claim entered therefor before the commissioners.

PAUL GRIGNON, Administrator.

In presence of

—

Robert Stuart.

John Lawe.

Territory op Michigan, Gounly of Brown, ss:

Jacques Porlier, sen., of the township of Green Bay, county and Territory aforesaid, being duly

sworn, deposeth and saitii that he was well acquainted with the late Pierre Grignon, deceased, of said

township; that the late Charles Reaume, deceased, of said township, had permitted, many years since,

to the said Pierre Grignon, a lot or parcel of land situated on the west side of the River aux Calais,

(about twelve acres from its entrance into the Fox river,) and upon which lot no person had ever made
improvements previously to its occupation by said Reaume, who bequeathed it to the said Pierre Grignon,

on the condition of his building a mill thereon for the benefit of the place of settlement, which the said

Pierre acceded to and has done, bounded as follows, viz: on the north by a lot claimed by the heirs of

John Boyer, and on the south by Pierre Holdrick; the extent of the claim this deponent does not recollect,

but knows it to have been set forth when the claim was presented to Judge or Commissioner Lee, who, of

course, left said testimony in the proper office at Detroit. This deponent saith further that the said Pierre

Grignon cultivated said lot in 1812 and previously, and that he has had it in cultivation and possession

ever since; and from which period, to wit, July 1, 1812, he, the said Pierre Grignon, submitted to the

authority of the United States until the following autumn, when this district of country was conquered

and taken possession of by Great Britain, then at war with our nation, when the said Pierre Grignon and
its other inhabitants were compelled to submit to the tyranny and caprice of the ruling power and its

savage allies, the protection of our government being entirely withdrawn therefrom; that when that

protection was returned he, the said Pierre Grignon, resumed the relation of citizen of the United States,

and has continued to submit to its authority ever since.

J. G. PORLIER.

The above affidavit ."worn and subscribed before me, at Green Bay, September 18, 1823.

JOHN LAWE, Judge of the County.

Detroit, Octobe)- 31, 1823.

On examination of the preceding claim of Paul Grignon, administrator of Pierre Grignon, the commis-

sioners decide that the same be confirmed to the said administrator for the benefit of the heirs or creditors

of Pierre Grignon, deceased, not to conflict with any confirmation heretofore made.

Claim of Barthelemy Oievalier.

I, Barthelemy Chevalier, of the township of Green Bay, in the county of Brown and Territory of

Michigan, do hereby enter my claim to a certain tract or piece of land situated in the said township, and

bounded as follows, viz: commencing on the east side of Devil river, being twelve acres in breadth;
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bounded on the north by lands claimed and occupied by Pierre Carboneau, on the south by land claimed

and occupied by Joseph Houlle, and running- east from the said Devil river so far as to include one section.

As witness my hand, at Green Bay aforesaid, this 17th day of September, 1823.

BARTHELEMY + CHEVALIER.

In presence of

—

Amos Holton.

Territory of Michigan, County of Brown, .ss;

Pierre Carboneau and Joseph Houlle, of the township of Green Bay, in the county and Territory

aforesaid, being duly sworn, depose and say that they were acquainted with Barthelemy Chevalier, late

of the said township; that on the 1st day of July, A. D. 1812, he occupied and cultivated a'certain tract or

parcel of land situated in the said township, and bounded as follows, viz: commencing on the east side of

Devil river, being twelve acres in breadth, bounded on the north by land claimed and occupied by Pierre

Carboneau, on the south by land claimed and occupied by Joseph Houlle, and running east from said

Devil river so far as to include one section; that from the said 1st day of July, A. D. 1812, he continued

to submit to the authority of the United States during his life; that he, the said Barthelemy Chevalier,

died in the year 1817, and the present claimant, Barthelemy Chevalier, is the only son and heir of the said

deceased.

PIERRE + CARBONEAU.

•JOSEPH + HOULLE.
mark.

Sworn and subscribed to before me, a justice of the peace, this Hth day of September, 1823.

J. G. PORLIER, Justice of the Peace.

Detroit, October 31, 1823.

On examination of the preceding claim the commissioners decide that the same be confirmed, to be

so run as not to interfere with any confirmation heretofore made.

Claim of John Lawe.

I, John Lawe, of the township of Green Bay, in the county of Brown and Territory of Michigan, do
hereby enter my claim to a certain farm or piece of land situated in the said township of Green Bay, and
bounded as follows, viz: commencing on the east side of Pox river at low-water mark, being twelve

chains and eighty links in breadth, more or less, and running east eighty arpents; bounded on the north

by lands claimed by me, on the south by land claimed by Augustus Bonneterre.

As witness my hand, at Green Bay, this 17th day of September, A. D. 1823.

JOHN LAWE.
In presence of

—

Amos Holton.

N. G. Beax.

Territory of Michigan, County of Brown, ss

:

Jean Baptiste Brunette, sen., and Pierre Provonsal, son., of the township of Green Bay and Territory

aforesaid, being duly sworn, depose and say that they are well acquainted with John Lawe, of the said

township of Green Bay; that he has occupied and cultivated a farm or piece of land situated in said

township of Green Bay, and bounded as follows, viz: commencing at low-water mark on the east bank of

Fox river, being twelve chains and eighty links, more or less, in breadth, and running east eighty arpents;

bounded north by land claimed by the said John Lawe, south by land claimed by Augustus Bonnetiere;

that on the 1st day of July, A. D. 1812, he occupied and cultivated the said farm or piece of land, from
which time he continued to submit to the authority of the United States until the following autumn, when
this district of country was conquered and taken possession of by the forces of Great Britain, then at

war with our nation, when he, the said John Lawe, with its other inhabitants, was compelled to submit
to tlic tyranny and caprice of the ruling power and its savage allies, the protection of our government
being entirely withdrawn therefrom ; that when that protection was returned to them he, the said John
Lawe, voluntarily resumed the relation of citizen of the United States, and has continued to submit to

its authority ever since.

JEAN BAPT. + BRUNETTE, Sen.
mark.

PIERRE + PREVONSAL, Sen.

The foregoing affidavits subscribed and sworn to before me, at Green Bay aforesaid, this 17th day of

September, A. D. 1823, and the date interlined previous to signing.

J. G, PORLIER, Justice of the Peace.

On examination of the preceding claim of John Lawe, the commissioners decide that the same be

confirmed; to be so run as not to interfere with any claim heretofore confirmed, and subject to any claims

which Joseph Oils, or Horell, or others, may have to the same.
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Claim of John Lawe.

I, John Lawe, do hereby enter my claim to a tract or piece of hind sitiiatod in tho tuwnship of Green
Bay, in the county of Brown and Territory of Michigan, and boumlcil ami (Icscrilicil as fi.iluws, viz:

situated and being upon River an Diable, or Devil river, whereon a saw and ,i;ii.sl mill wiic liiiiiding in

1805, about four miles distant from the River la Bay, as it was then called ami known, and now the Fox
river; supposed to contain four hundred acres, or thereabouts, as by a certain deed executed to me, the
said John Lawe, bj' Jacob Franks, of Michilimackinac, in the then county of Wayne and Territory afore-

said, on the 23d day of July, A. D. 1805, reference being thereto had, will more fully appear, marked No.
38 in the sketch of private claims to lands, as exhibited to the commissioners at Detroit, for the inhabi-

tants of Green Bay, in 1821, and lying in the rear or covering a part of lots Nos. 28, 29, 30, 31, 33, and 34.

As witness my hand, at Green Bay aforesaid, this 16th day of September, A. D. 1823.

JOHN LAWE.
In presence of

—

Amos Holton.

N. G. Bean.

Territory or Michigan, County of Brown, ss

:

John Baptiste Brunette, sr., and Joseph Roy, of the township of Green Bay, in the county of Brown
and Territory aforesaid, being duly sworn, depose and say that they personally know that John Lawe,
of the said township, has occupied and cultivated a certain tract or piece of land situated in said town-
ship, and bounded and described as follows, viz: situated and being upon River an Diable, or Devil river,

whereon a saw and grist mill were building in 1805, about four miles distant fVum the River la Bay, as it

was then called and known, and now Fox river; supposed to contain \'nm Immlii'd acres or thereabouts,
as by a certain deed executed to me, the said John Lawe, by Jacob Franks, of Michilimackinac, in the

then county of Wayne and Territory aforesaid, July 28, A. D. 1805, reference being thereunto had, will

more fully appear, marked No. 38 in the sketch of claims, as exhibited to the commissioners at Detroit,

for the inhabitants of Green Bay, in 1821; and lying in the rear or covering a part of lots Nos. 28, 29, 30,

31, 33, and 34, for more than eighteen years last past; that, July 1, 1812, he, the said John Lawe, occupied
and cultivated the said tract or piece of land, and that the said John Lawe from that time continued to

submit to the authority of the United States until the following autumn, when this district of country was
conquered and taken possession of by Great Britain, then at war with our nation, when he, the said John
Lawe, with its other inhabitants, was compelled to yield to the tyranny and caprice of the ruling power
and its savage allies, the protection of our government being entirely withdrawn therefrom; that when
that protection was returned to them he, the said John Lawe, voluntarily resumed the relation of citizen

of the United States, and has continued to submit to its authority ever since.

BAPTISTE M BRUNETTE.
marlt.

JOSEPH M ROY.

The foregoing aflSdavits subscribed and sworn to before me, at Green Bay aforesaid, September 16,

1823.

J. G. PORLIER, J. P.

Detroit, October 31, 1823.

In the preceding case of John Lawe, the commissioners decide that the claim be confirmed, provided
the same do not conflict with any claims heretofore confirmed, nor with any confirmation made by this

board, except in as far as such confirmation may be curtailed by giving to the tract hereby confirmed an
extent of one-half mile from the site of the mill, (or the spot where said mill stood,) in a direct line towards
the Fox river.

Claim of John Lawe.

I, John Lawe, do hereby enter my claim to a certain farm or piece of land situated in the township
of Green Bay, in the county of Brown and Territory of Michigan, and bounded as follows, viz: commencing
on the east side of Pox river at low-water mark, and running east eighty arpents; bounded on the north
by land claimed and occupied by Louis Bourdon, and on the south by land claimed and occupied by John
Bte. Brunette, marked No. 23 in the sketch of private claims to lands, exhibited to the commissioners at

Detroit, for the inhabitants at Green Bay, in 1821. As witness my hand, at Green Bay, September 15, 1823.

JOHN LAWE.
In presence of

—

Amos Holton.
N. G. Bean.

Territory of Michigan, County of Brown, ss

:

Francis St. Roque, of the township of Green Bay, the county and Territory aforesaid, being duly
sworn, deposeth and saith that in the year 1811 he occupied and cultivated a certain farm or piece of

land situated in said township, and bounded as follows, viz: commencing at low-water mark on the east

side of Fox river, being nine chains in breadth, more or less, and running east eighty arpents; bounded
on the south by land claimed and occupied by John Baptiste Brunette, and on the north by land claimed
and occupied by Louis Bourdon, and marked No. 23 in the sketch of private claims to lands, as exhibited
to the commissioners at Detroit, for the iniiabitants of Green Bay, in 1821; that he sold the same to Louis
Muuro, who occupied and cultivated it July 1, 1812, from which time he continued to submit to tiie

authority of the United States; that in the year 1813 he, the said Louis Munro, sold the same to Pierre

VOL. V 10 D
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Hoolrick, who submitted to the authority of the United States from July 1, 1812; tliat the said Pierre

Hoolrick, in 1815, sold the said farm or piece of land to Andrew La Chene, who has continued to submit

to the authority of the United States since July 1, 1812; and the said Andrew La Chene, in the year 1819,

sold the said farm or piece of land to Moses Ilardwick, who has also continued to submit to the authority

of the United States since July 1, 1812.

FRANCIS y, ST. ROQUE.

j. g. pori.ier.

Amos Holton.

The foregoing aifidavits subscribed and sworn to before me, at Green Bay aforesaid, September 11,

1823.

J. G. PORLIER, J. P.

Territory or Michigan, Broivn County, ss:

Messrs. Hardwick and Augustus Bonnetierre, of the township of Green Bay, in the county and Territory

aforesaid, being duly sworn, depose and say that on September 15, A. D. 1821, the said Moses Hardwick
and Augustus Bonnetierre were the claimants to, and in possession of, the farm or piece of land situated

in the said township of Green Bay, and bounded as follows, viz: the said Moses Hardwick's farm or piece

of land commencing at low-water mark, on the cast side of Fox river, being eight chains and thirty links

in breadth, more or less, and running east eighty arpents; bounded on the north by land claimed and
occupied by John Lawe, and on the south by land claimed and occupied by Pierre Carbonniere, jr., and
marked No. 30 in the sketch of private claims to lands, as exhibited to the commissioners at Detroit, for

the inhabitants of Green Bay, in 1821; and the said Augustus Bonnetierre's farm or piece of land, com-
mencing at low-water mark on the east side of Fox river, being nine chains in breadth, more or less, and
running east eighty arpents; bounded on the south by land claimed and occupied by John Baptiste Bru-

nette, and on the north by land claimed and occupied by Louis Boiudon, and marked No. 23 in the afore-

said sketch; and that they, the said Moses Hardwick and Augustus Bonnetierre, did, at the said township
of Green Bay, on the day above mentioned, mutually exchange their above-described farms or pieces of

land, and convey to each other all their right, title, and interest in the same respectively.

MOSES M HARDWICK.
mark.

AUGUSTUS P, BONNETIERRE.
mark.

The within alBdavit subscribed and sworn to before me September 15, A. D. 1853.

J. G. PORLIER, J. P.
Territory of Michigan, County of Brown, ss :

Augustus Bonnetierre, of the township of Green Bay, in the county and Territory aforesaid, being

duly sworn, deposeth and saith that he hath sold and conveyed to John Lawe, of the said township, for

the consideration of $200 to him paid and satisfied, all his right, title, and interest in and to the farm or

piece of land which he had of Moses Hardwick, as described in the foregoing affidavit, and marked No.

23 in the sketch of private claims for lands, as exhibited to the commissioners at Detroit, for the inhabi-

tants of Green Bay, in 1821.

AUGUSTUS k? BONNETIERRE.

Subscribed and sworn to, at Green Bay aforesaid, this 15th day of September, 1823.

J. G. PORLIER, J. P.

Detrott, November 1, 1823.

On consideration of the preceding claim of John Lawe, the commissioners decide that the same be

confirmed, provided that it shall not interfere with any confirmation heretofore made.

Claim of John Baptiste Broder.

Je, Jean Baptiste Broder, entre par le present mon clame a un lot de terre sur la cote ou^st de la

riviere do la Bay Verte, de trois arpents de front, sur quatre vingt en profouudeur, born^ de tons cotes

par des terres vacantes situ^ dans la riviere d'un clame par Therese Rankin.

JEAN BAPTISTE T BRODER.
marque.

Temoin: J. G. Porlier.

Je, Pierre Coussy, certifie que la clame fait par Jean Baptiste Broder d'un lot de terre sur la cote

ou^st de la riviere de la Bay Verte, dans la riviere de Therese Rankin, de trois arpents de front. A, (5td

possede et cultiv^ depuis dix-huit cent onze, et transmis, par mutation, au dit claimant.

PIERRE + COUSSY.
marque.

Sworn and subscribed to before me, a justice of the peace, at Green Bay, the 18th day of September,

1823.
J. G. PORLIER, J. P.

Detroit, Novemtxr 1, 1823.

In the preceding case of Jean Baptiste Broder, the commissioners decide that the same be confirmed,

provided that the claim does not conflict with any confirmations heretofore made.
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Claim of Pierre GhaUefoux.

I, Pierre CLallefoux, of Green Bay, county of Brown and Territory of Michigan, do hereby enter my
claim to a certain farm or piece of land situated in said township of Green Bay, and bounded as follows,

viz: commencing on the west bank of Fox river at low-water mark, being forty-seven chains in breadth,

and running west eighty arpents; bounded on the north by lands claimed by Therese la Rose, on the

south by land claimed and occupied by Parish Grignon, and numbered 21 on the sketch of private claims

to lands, as exhibited to the commissioners at Detroit, for the inhabitants of Green Bay, in 1821. As witness

my hand, at Green Bay aforesaid, this Hth day of September, A. D. 1823.

PIERRE + CHALLEFOUX.

In presence of

—

J. G. PoEUER.

Territory of Michigan, County of Brown, ss:

Jean Baptiste Brunette and Jean Baptiste Broder, of the township of Green Bay, county and Territory

aforesaid, being duly sworn, depose and say that they are well acquainted with Pierre Challefoux, of said

township of Green Bay; that he has occupied and cultivated a piece of land situated in said township of

Green Bay, and bounded as follows, to wit: commencing on the west bank of Fox river at low-water mark,

being forty-seven chains in breadth, and running west eighty arpents; bounded on the north by land

claimed by Therese la Rose, on the south by land claimed by Parish Grignon, and numbered 21 on the

sketch of private claims to lands, as exhibited to the commissioners at Detroit, for the inhabitants of

Green Bay, A. D. 1821; that on July 1, A. D. 1812, he occupied and cultivated the said farm or piece of

land, from which time he continued to submit to the authority of the United States until the following

autumn, when this district of country was conquered by Great Britain, then at war with our nation, when
the said Pierre Challefoux and its other inhabitants were compelled to yield to tl^e tyranny and caprice of

the ruling power and its savage allies, the protection of our government being entirely withdrawn
therefrom; that when that protection was returned to them he, the said Pierre Challefoux, voluntarily

resumed the relation of citizen of the United States, and has continued to submit to its authority ever

since.

JEAN BAPTISTE BRUNETTE.
JEAN BAPTISTE BRODER.

The foregoing affidavit subscribed and sworn to before me, at Green Bay aforesaid, this 17th day of

September, A. D. 1823.

J. G. PORLIER, J. P.

Detroit, November 1, 1823.

In the preceding case of Pierre Challefoux, the commissioners decide that the claim be confirmed,

provided that the same does not conflict with anj' confirmations heretofore made, and that in this, as in all

other cases, the tract does not contain more than six hundred and forty acres.

Claim of Francis Laventure.

I, Francis Laventure, do hereby enter my claim to a certain tract of land lying and being situated

in the county of Brown, bounded and butted as follows, to wit: commencing at low-water mark on the

west bank of Fox river, and running west eighty arpents; bounded on the south by lands occupied by
the United States garrison, on the west by wild lands, on the north by unoccupied lands, and on the

east by Fox river, being in breadth sixteen arpents on the aforesaid river.

Witness my hand, at Green Bay, this 15th day of September, 1823.

FRANCIS + LAVENTURE.

Witness: Robert Irwin, Jr.

Territory of Michigan, County of Brown, ss:

Be it remembered that on the 15th day of September, A. D. 1823, before me, Robert Irwin, jr., one

of the justices of the peace within and for the county aforesaid, personally came and appeared Joseph

Jourdin, of said county, who, being sworn in due form, dcposeth and saith that he has personal

knowledge of Francis Laventure having cultivated as a meadow a certain tract of land lying and being

situated in the county of Brown, commencing at low-water mark on the east bank of Fox river, and

running east indefinitely; bounded on the south by lands occupied by the United States garrison, on the

west by wild lands, on the north by unoccupied lands, and on the west by Fox river aforesaid, being

sixteen arpents in breadth, more or less, in the year 1808; and has good reason to believe the said Francis

Laventure did continue to cultivate the said tract afterwards. And further, that the said Francis

Laventure did remain neutral during the late war with Great Britain.

JOSEPH JOURDIN.

Sworn and subscribed to before mc this 15th day of September, A. D. 1823.

ROBERT IRWIN, Judice of tlw. Peace.

Territory of Michigan, County of Brown, ss:

Be it remembered that on the 15th day of September, A. D. 1823, before mc, Robert Irwin, jr.. one of

the justices of the peace in the aforesaid county, personally came and appeared Augustus La Boeutf, of

said county, who, being duly sworn, doposcth and saith that ho has personal knowledge of Francis
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Laventure having cultivated as a meadow a certain tract of land lying and being situated in the county

aforesaid, commencing at low-water mark on the west bank of Fox river, and running east indefi-

nitely; bounded south by lands occupied by the United States garrison, west by uncultivated lands, north

by unoccupied lands, and east by Fox river, being sixteen arpents in breadth, be the same more or less,

from the year 1808 until the year 181G, when he had to relinquish to the United States troops. And
further, that the said Francis Laventure did remain neutral during the late war with Great Britain.

AUGUSTUS + LA BCEUPF.

Sworn and subscribed to before me, at Green Bay, this 15th September, 1823.

ROBERT IRWIN, Jr., J. P.

Detroit, November 1, 1823.

In the preceding case of Francis Laventure, the commis.sioners decide thal^ the claim be confirmed,

provided that in this, as in all other cases, the tract does nut contain more than 640 acres, or conflict

with any confirmations heretofore made.

Claim of John B. Brunelt.

I, John B. Brunett, do hereby enter my claim to a certain farm or piece of land situated in the town-

ship of Green Bay, in the county of Brown and Territory of Michigan, and bounded as follows, viz: com-

mencing on the east side of Fox river at low-water mark, being eleven chains in breadth, more or less,

and running east eighty arpents; bounded on the north by land claimed by Moses Hardwick, and on the

south by land claimed by Bazil La Rock, being marked No. 24 in the sketch of private claims for lauds, as

exhibited to the commissioners at Detroit, in 1821.

Witness my hand, at Green Bay, this 16th day of September, 1823.

JOHN B. M BRUNETT.

In presence of

—

Amos Holton.
John Lawe.

Territory of Michigan, County of Brown, ss :

Pierre Carboneau and John Baptiste Longevin, of the township of Green Bay, in the county and
Territory aforesaid, being duly sworn, depose and say that they are well acquainted with John Baptiste

Brunett; that he has occupied and cultivated a certain farm or piece of land for more than seventeen
years, situated in the said township of Green Bay, and bounded as follows, viz: commencing on the east

side of Fox river at low-water mark, being eleven chains in breadth, more or less, and running east eighty
arpents; bounded on the north by land claimed by Moses Hardwick, and on the south by land claimed by
Bazil La Roque; being No. 24 in the sketch of private claims for lands, as exhibited to the commissioners
at Detroit, for the inhabitants of Green Bay, in 1821; that on the Ist day of July, A. D. 1812, he, the said

John B. Brunett, occupied and cultivated the said farm or piece of land, and has ever since that time
continued to submit to the authority of the United States.

PIERRE P. CARBONEAU.

JOHN B. M LONGEVIN.

The foregoing affidavit subscribed and sworn to before me, at Green Bay aforesaid, this 16th day
of September, A. D. 1823.

J. G. PORLIBR, J. P.

DETRorr, November 1, 1823.

In the preceding case of John B. Brunett, the commissioners decide that the claim be confirmed, pro-

vided that the same do not conflict with any confirmations heretofore made.

Claim of Pierre Carboneau.

Je, Pierre Carboneau, entre a present mon clame d'un terre, situe sur la cote est de la riviere au
Diable, de neuf arpents de front, sur quatre-vingt en profondeur, borne nord par de terres non appropries,

ct au sud par Bartheleiuy Chevalier de son vivant.
his

PIERRE M CARBONEAU.

Temoins: J. G. Porlier.

Je, Pierre Coussy, de la Bay Vertc, certific que le lot dc terre reclamd par Pierre Carboneau sur le

nord-este de la Bay Verte, sur la riviere au Diable meme, cote est de neuf arpents de front, sur quatre-vingt
en ])rofondeur, plus on moins, borne par terres vacants au nord, et au sud par Barthelemy Chevalier de
son vivant, a i't(; occupd cultive par le dit Pierre Carboneau, comme suscrie, depuis dix-huit cent onze
jusq'a ce jour sans interruption.

PIERRE M COUSSY.

Sworn and subscribed to before me, a justice of the peace, at Green Bay, this 18th day of September,

J. G. PORLIER, J. P.
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Detroit, November I, 1823.

In tlie preceding case of Pierre Carboneau, the commissioners decide that the claim be confirmed,

provided that tlie lines be so run that tliey shall not conflict with any confirniations^heretofore made,

or which may be made by this board, and that the same shall not exceed six hundred and forty acres.

Extract.

This indenture, made the 23d day of Jiily, A. D. 1805, between Jacob Franks, of Michilimackinac,

county of Wayne, in Michigan Territory and United States of America, merchant, of the one part, and

John Lawe, of Michilimackinac aforesaid, clerk, of the other part: Whereas the said Jacob Franks, for him,

his heirs, executors, administrators, and assigns, and in consideration of the sum of ^£200, Halifax currency,

to him in hand paid by the said John Lawe, as also in restitution and payment of divers sums of money
due and owing by him to the said John Lawe, the receipt whereof is hereby acknowledged, doth covenant,

promise, bargain, sell, assign, transfer, convey, release, confirm, and make over unto the said John Lawe,

his heirs, executors, administrators, and assigns, forever, a lot or farm of ground containing, by estimation,

400 acres or therealaouts, whereon a saw and grist mill are now building and erecting; situated on a river

called and known by the name of the riviere au Diable, about four miles distant from the River la Bay, in

said Territory; the improvements thereon having been made by the said Jacob Franks, from its original

state of nature, from and since the year 1792; to have and to hold all his, the said Jacob Franks, right,

title, interest, property, claim, and demand whatsoever of, in, or to the same, without any let, hindrance,

or trouble of him, the said Jacob Franks, his heirs, executors, administrators, or assigns, person or per-

sons, in his behalf claiming, or to claim, any right, title, or interest in or to the same, ever hereafter.

In witness and execution, the parties aforesaid have hereunto put their hands and affixed their seals,

the day and year first above written.
JACOB FRANKS.

Signed, sealed, and executed, in presence of

—

Arthur Wade.

Signed, sealed, and acknowledged, before me.
DAVID DUNCAN, Justice of the Peace, W. G.

Received from the above-named John Lawe the sum of £200, Halifax currency, which, together with the

liquidation of the debts and sums of money already before set forth, is in full for the consideration money
in the foregoing deed mentioned, the day and year in said deed mentioned.

JACOB FRANKS.
Witnesses present

—

Arthur Wade.
David Duncan.

Lot No. 28, east.

Green Bay, Septeniber 1, 1823.

I, Joseph Oil, hereby enter my claim, under the act for ascertaining and deciding upon claims to

lands in the Territory of Michigan, to a tract of land lying, being, and situated on the east bank of Fox
river, within the township of Green Bay, in said Territory, being lot No. 28, and butted and bounded as
follows, to wit: north by lands claimed by John Lawe, south by a tract claimed by Moses Hardwick,
west by Fox river; in breadth, fifty-nine rods, and extending east eighty acres.

JOSEPH ^' OLL.

Witness: A. J. Irwin.

Territory of Michigan, County of Broion, ss:

Be it remembered that on the sixth day of October, one thousand eight hundred and twenty-three, per-
sonally came and appeared before me, Nicholas G. Bean, one of the justices of the peace in and for said
county, Francis St. Rock, who, being duly sworn, deposeth and saith that for several years previous to
the late war between the United States and Great Britain, he has personal knowledge of the occupation,
cultivation, and improvements, to wit: clearing, fencing, ploughing, planting, and building upon, of a
certain piece, tract, or lot of land, situated, lying, and being on the east bank of Fox river, in the town-
ship of Green Bay, county and Territory aforesaid, bounded as follows, to wit: on the north by a lot
claimed by John Lawe, on the south by claims unknown by this deponent, on the east by wild lands,
and on the west by aforesaid Fox river; being two and a half French arpents in width on said river, and
extending back or eastwardly from the same eighty French arpents, be the same more or less.

FRANCIS ST. P. ROCK.

Sworn and subscribed to before me, at Green Bay, this 6th day of October, 1823.

N. G. BEAN, J. P.

Detroit, November 1, 1823.

In relation to the tract of land mentioned in the preceding notice and deposition, the commissioners
decide that the same be confirmed to John Lawe, subject to any claim which Joseph Oil may have upon it



78 PUBLIC LANDS. [Xo. 698.

Lot No. 37.

Green Bay, August 29, 1823.

I, John B. Laborde, jr., hereby enter my claim, under the act for ascertaining and deciding upon
claims to lands in the Territory of Michigan, to a tract of land lying and being situated on the south side

of Fox river, at Green Bay, in said Territory, being lot No. 31, and butted and bounded as follows, to wit:

on the lower side of land claimed by J. B. Laborde, senior, and on the upper side by vacant lands; being-

fifteen chains in width and eighty arpents in depth, and bordering on the margin of said river.

JOHN BAPT. LABORDE.
Witness: A. J. Irwin.

Claim of J. B. Laborde, jr.—Deposition of Francis Louisignave.

Territory of Michigan, County of Michilimackinac, ss:

Personally appeared before me, William H. PuthufiT, chief justice of the county court in and for the

county of Mackinac aforesaid, Francis Louisignace, of lawful age, who, having been duly sworn, doth

depose and say that during the year of our Lord one thousand eight hundred and twelve, and for some-

time previous thereto, John B. Laborde, jr., was a resident of Green Bay, in said Territory; that on the

first day of July, in the year eighteen hundred and twelve aforesaid, he, the said John B. Laborde, jr., was
in possession of, and occupied and cultivated, a certain piece or parcel of land, it being known as lot

No. 31, and lying and being situated on the south side of Fox river, at said Green Bay, and butted and

bounded as follows, to wit: on the lower side by land claimed by John B. Laborde, senior, and on the

upper side by vacant lands, being fifteen chains in width, and bordering on the margin of said river; that

the said John B. Laborde, jr., has, since tlie said year eighteen hundred and twelve, retained the peaceable

possession of said land, and has at all times submitted to the authority of the United States. And further

this deponent saith not.

FRANCIS LOUISIGNACE.

Territory of Michigan, County of Michilimackinac, ss :

Personally appeared before me, William H. Puthufi", chief justice as aforesaid, the within-nanipd

deponent, and made solemn oath that the facts therein stated are true, according to the best of his knowledge
and belief. In witness whereof, I have hereunto set my hand at Michilimackinac, this 5th day of July, 1823.

WILLIAM H. PUTHUFF.

Detroit, November 1, 1823.

On consideration of the preceding claim of J. B. Laborde, jr., the commissioners decide that the same
be confirmed to him.

Lot No. 26.

Michilimackinac, July 8, 182S.

I, John Dousman, hereby enter my claim, under the law for ascertaining and deciding upon land

claims in the Territory of Michigan, to a tract of land lying and being situated on the south side of Fox
river, at Green Bay, in said Territory, known as lot numbered 26, and butted and bounded as follows, to

wit: on the lower side by land claimed by Bazille La Roche, and above by a claim of Pierre Carboneau,

senior, being" eight chains in width and eighty arpents in rear, and bordering on the margin of said river.

JOHN DOUSMAN.

John Dousman^s claim.—Lot No. 26.

—

Deposition of Francis Louisignace.

Territory of Michigan, County of llichilimackinac, ss:

Personally appeared before me, William H. Puthufi", chief justice of the county court in and for said

county uf Mirliiliiiiackinac, Francis Louisignace, of lawful age, who, having been duly sworn, doth depose

and say that ilmiiii;' the year of our Lord one thousand eight hundred and twelve, and for sometime previous

therein, John Dousman was a resident of Green Bay, in said Territory; that on the 1st day of July, in

said year 1812, he, the said John Dousman, was in the possession of, and occupied and cultivated, a certain

piece or tract of land at said Green Bay, lying and being situated on the south side of Fox river, and
bounded as follows, to wit: on the lower side by a claim of Bazille La Roche, and on the upper side by a

claim of Pierre Carboneau, senior, said piece or lot of land being numbered twenty-six, and being eight

chains in width, and bordering on the margin of said river; that he has had possession of said land for

upwards of fifteen years, and that the said John Dousman has ever submitted to the authority of the

United States. And further this deponent saith not.

FRANCIS + LOUISIGNACE.

Territory of Michigan, County of Michilimackinac, ss :

Personally appeared before me, the within-named William H. Puthufi" chief justice as aforesaid, the

within-named Francis Louisignace, and made solemn oath that the facts stated in his said deposition are

true, according to the best of his knowledge and belief

In testimony whereof, I have hereunto set my hand, at Mackinac, this 5th day of July, A. D. 1823.

WILLIAM H. PUTHUFF.
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John Dousman's claim.—Lot No. 26.

—

Deposition of Francis Laventure.

Territory of Michigan, County of Michiliniackinac, ss:

Personally appeared before me, William H. Puthuff, chief justice of the county court in and for the

said county of Michilimackiuac, Francis Laventure, of lawful age, who, having been duly sworn, doth
depose and say that during the year of our Lord one thousand eight hundred and twelve, and for some-
time previous thereto, John Dousman was a resident of Green Bay, in said Territory; that on the first

day of July, in the said year eighteen hundred and twelve, he, the said John Dousman, was in the posses-

sion of, and occupied and cultivated, a certain piece or tract of land, the same being lot No. 26, and lying
and being situated on the south side of Fox river at said Green Bay, and bounded as follows, to wit: on
the lower side of a claim of Bazille La Roche, and above by a claim of Pierre Carboneau, senior, being
eight chains in width, and bordering on the margin of said river; that for upwards of fifteen years the
said John Dousman has had possession of the same, and that he has at all times continued to submit to

the authority of the United States. And further this deponent saith not.

Territory of Michigan, County of llichilimackinac, .ss ;

Personally appeared before me, the within-named William H. Puthuff, chief justice as aforesaid, the

said Francis Laventure, and made solemn oath that the facts stated in tlie within deposition are true,

according to the best of his knowledge and belief.

In witness whereof, I have hereunto set my hand, at Mackinac, this fifth day of July, A. D. 1823.

WILLIAM HENRY PUTHUFF.

Detroit, November 1, 1823.

On examination of the preceding claim of John Dousman to a tract, called lot No. 26, the commis-
sioners decide that the same be confirmed to him.

Lot No. 20.

MicHiLiMACKiNAC, August 23, 1823.

The heirs of John B. Laborde, senior, hereby enter their claim, under the laws of Congress for ascer-

taining and deciding upon claims to lands in the Territory of Michigan, to a tract of land lying and being
situated on the south side of Fox river, at Green Bay, in said Territory, and bounded and butted as follows,

to wit: on the lower side by land claimed by John Lawe, and above by land claimed by Jaques Porlier,

being nineteen chains and fifty links in width, and bordering on the margin of said river; being known
as lot No. 20, and extending back eighty arpents.

ROSALIA DOUSMAN, (late Laborde.)
JOHN B. LABORDE.
ELIZABETH LABORDE.
ALEXANDER LABORDE.
LUC LABORDE.

Claim of the heirs of John B. Laborde, sr.—Lot No. 20.

—

Deposition of Francis Louisignace.

Territory of Michigan, County of Michilimackinac, ss

:

Personally appeared before me, William H. Puthuff, chief justice of the county court of the county of

Michilimackinac aforesaid, Francis Louisignace, of lawful age, who, having been duly sworn, doth depose
and say that during the year of our Lord one thousand eight hundred and twelve, and for sometime
previous thereto, John B. Laborde, sr., was a resident of Green Bay, in said Territorj'; that on the first day
of July, in the year of our Lord eighteen hundred and twelve, he, the said John B. Laborde, sr., was in

possession of, and occupied and cultivated, a certain piece or parcel of land, it being known as lot No.

20, and lying and being situated on the south side of Fox river, at said Green Bay, and butted and bounded
as follows, to wit: on the lower side by land claimed by John Lawe, and above by land claimed bj- Jaques
Porlier, being nineteen chains and fifty links in width, and bordering on the margin of said river; that

the said John B. Laborde, sr., and his legal heirs or representatives, have been in possession of said piece

or parcel of land for upwards of fourteen years, and have at all times continued to submit to the authority

of the United States. And further this deponent saith not.

FRANCIS + LOUISIGNACE.

Territory of Michigan, County of Michilimackinac, ss :

Personally appeared before me, William H. Puthuff, chief justice as aforesaid, the within-named
deponent, and made solemn oath that the facts stated in his said deposition are true, according to the

best of his knowledge and belief.

In witness whereof, I have hereunto set my hand, at Mackinac, this 5th day of Julj^ A. D. 1823.

WILLIAM HENRY PUTHUFF.

Claim of the heirs of John B. Laborde, sr.—Lot No. 20.

—

Deposition of Francis Laventure.

Territory of Michigan, County of Michilimackinac, ss:

Personally appeared before me, William H. Puthuif, chief justice of the aforesaid county court in and
for the county ol Michilimackinac, the aforesaid Francis Laventure, of lawful age, who, having been duly
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sworn, dotli depose and say that diiring- the year of our Lord one thousand eight hundred and twelve, and
for sometime previous thereto, John B. Laborde, sr., was a resident of Green Bay, in said Territory; that

on the first day of July, in the year of our Lord one thousand eight hundred and twelve aforesaid, he, the

said John B. Laborde, sr., was in the possession of, and occupied and cultivated, a certain piece or parcel

of land, it being known as lot No. 20, and lying and being situated on the south side of Fox river, at said

Green Bay, and butted and bounded as follows, to wit: on the lower side by land claimed by John Lawe,
and above by land claimed by Jaques Porlier, being nineteen chains and fifty links in width, and bordering

on the margin of said river; that the said John B. Laborde, sr., and his legal heirs and representatives,

have been in the possession of said piece or parcel of land for upwards of fourteen years, and have at all

times submitted to the authority of the United States. And further this deponent saith not.

FRANCIS + LAVENTURE.

Territory of Michigan-, County of 3IichiHmackinac, ss :

Personally appeared before me, William H. Puthuif, chief justice as aforesaid, the within-named
deponent, and made solemn oath that the facts therein stated are true, according to the best of his

knowledge and belief

In witness whereof, I have hereunto set my hand, at Mackinac, this 5th day of July, A. D. 1823.

WILLIAM H. PUTHUPP.

Detroit, Novembe)' 1, 1823.

On examination of the claim of the heirs of John B. Laborde, sr., to a tract, called lot No. 20, the

commissioners have decided that the same be confirmed to J. B. Laborde, late junior, subject to the legal

claims of the widow and heirs of John B. Laborde, sr., deceased.

Lot No. 35.

Mackinac, Juty 8, 1823.

I, John Dousnian, hereby enter my claim, under the law for ascertaining and deciding upon claims

to lands in the Territory of Michigan, to a tract of land lying and being situated on the south side of

Fox river, at said Green Bay, and butted and bounded as follows, to wit: on the lower side by land

claimed by B. Chevalier, and on the upper side by land claimed by John B. Laborde, sr., being known as

lot No. 35, twentj' chains in width and eighty arpents in depth, and bordering on the margin of said river.

JOHN DOUSMAN.

Claim of John Doit^man.—Lot No. 35.

—

Deposition of Francis Lavenlure.

Territory of Michigan, County of MichiUmackinac, ss:

Personally appeared before me, William H. Puthuff, chief justice of the county court of the county of

Michilimackinac, Francis Laventure, of lawful age, who, having been duly sworn, doth depose and say

that during the year of our Lord one thousand eight hundred and twelve, and for sometime previous

thereto, John Dousman was a resident of Green Bay, in said Territory; that on the first day of July, in

the said year eighteen hundred and twelve, he, the said John Dousman, was in the possession of, and
occupied and cultivated, a certain piece or tract of land, it being known as lot No. 35, and lying and
being situated on the south side of Fox river, at said Green Bay, and butted and bounded as follows, to

wit: on the lower side by land claimed by B. Chevalier, and on the upper side by land claimed by John
B Laborde, sr., being twenty chains in width, and bordering on the margin of said river; that for upwards
of eleven years he, the said John Dousman, has had the possession of the same, and that he has at all

times submitted to the authority of the United States. And further this deponent saith not.

FRANCIS + LAVENTURE.

Territory of Michigan, County of Michilimackinac, ss:

Personally appeared before me, the within-named William H. Puthuff, chief justice as aforesaid, the

said Francis Laventure, and made solemn oath that the facts within stated are true, according to the best

of his knowledge and belief

In witness whereof, 1 have hereunto set my hand, at Mackinac, this 5th day of July, A. D. 1823.

WM. HENRY PUTHUFF.

Claivi of John Dousman.—Lot No. 35.

—

Deposition of Francis Louisignace.

Territory of Michigan, County of Michilimackinac, ss

:

Personally appeared before me, William H. Puthuff, chief justice of the county court of the county

of Michilimackinac, Francis Louisignace, of lawful age, who, being duly sworn, doth depose and say tliat

during the 3'ear of our Lord one thousand eight hundred and twelve, and for sometime previous thereto,

Jdhn Ddiisiiiuii \\as a resident of Green Bay, in said Territory; that on the first day of July, in the said

year (i;;lit(Tii hiiii(lnMl and twelve, he, the said .lnhn Dmisnian, was in the possession of, and occupied and
ciilti\at(il, a ccitaiii ])iece or tract of land, it bein;;- kiKiwn as lot No. 35, and lying and being situated on

the soutli .side of Fox river, at said Green Buy, and butted and bounded as follows, to wit: on the lower

side by land claimed by B. Chevalier, and on the upper side by land claimed by John B. Laborde, sr.,

being twenty chains in width, and bordering (ui the margin of said river; that for upwards of eleven

years he, the said John Dousnian, had the possessiuii of the same, and that he has at all times submitted

to the authority of the United States. And further this deponent saith not.

FRANCIS + LOUISIGNACE.
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Territory of SIichigan', County of 3Iichilimackinac, ss:

Personally appeared before me, the said William H. Putliuff, chief justice as aforesaid, the within-

named deponent, and made solemn oath that the facts stated in the within deposition are true, according

to the best of his knowledge and belief

In witness whereof, I have hereunto set my hand this 5th day of July, A. D. 1823.

WM. HENRY PUTHUFF.

Detroit, November 1, 1823.

Upon consideration of the claim of John Dousman to a tract designated lot No. 35, the commissioners
decide that the same be confirmed to him.

Lot No. 24.

Mackinac, July 8, 1823.

I, John Dousman, hereby enter my claim, under the act for ascertaining and deciding upon claims to

lands in the Territory of Michigan, to a tract of land lying and being situated on the north side of Fox
river, at Green Bay, in said Territory, being lot No. 24, and butted and bounded as follows, to wit: on the

lower side by land claimed by Richard Prickett, and on the upper side by land claimed by Theresa Rankin,

being thirteen chains in width, and in depth eighty arpents.

JOHN DOUSMAN.

Claim of John Dousman.—Lot No. 24.

—

DepoaiLion of Francis Loiiiitignace.

Territory of Michigan, County of Michilimackinac, ss

:

Pesonally appeared before me, William H. Puthuff, chief justice of the county court in and for the

county of Michilimackinac aforesaid, Francis Louisignace, of lawful age, who, having been duly sworn,

doth depose and say that during the year of our Lord one thousand eight hundred and twelve, and for

sometime previous thereto, John Dousman was a resident of Green Bay, in said Territory; that on the

first day of July, in the said year eighteen hundred and twelve, he, the said John Dousman, was in

possession of, and occupied and cultivated, a certain piece or parcel of land, it being known as lot No. 24,

and lying and being situated on the north side of Fox river, at said Green Bay, and butted and bounded
as follows, to wit: on the lower side by land claimed by Richard Prickett, and on the upper side by land
claimed by Theresa Rankin, being eighteen chains in width, and bordering on the margin of said river;

and that the said John Dousman has at all times submitted to the authority of the United States. And
further this deponent saith not.

FRANCIS >< LOUISIGNACE.
mark.

Territory of JIichigan, County of lEchilimactinac, ss:

Personally appeared before me, the said William H. Puthuff, chief justice as aforesaid, the within-

named deponent, and made solemn oath that the facts stated in his said deposition are true, according to

the best of his knowledge and belief.

In witness whereof, I have hereunto set my hand, at Mackinac, this 5th day of July, A. D. 1 823.

WM. HENRY PUTHUFF.

Claim of John Dousman.—Lot No. 24.

—

Deposition of Francis Laventure.

Territory of Michigan, County of Michilimackinac, ss

:

Personally appeared before me, William H. Puthuif, chief justice of the county court in and for the
county of Michilimackinac, the aforesaid Francis Laventure, of lawful age, who, having been duly sworn,
doth depose and say that during the year of our Lord one thousand eight hundred and twelve, and for

sometime previous thereto, John Dousman was a resident of Green Bay, in said Territory; that on the
first day of July, in the said year eighteen hundred and twelve, he, the said John Dousman, was in the
possession of, and occupied and cultivated, a certain piece or parcel of land, it being known as lot No.
24, and lying and being situated on the north side of Fox river, at said Green Bay, and butted and bounded
as follows, to wit: on the lower side by land claimed by Richard Prickett, and on the upper side by land
claimed by Theresa Rankin, being thirteen chains in width, and bordering on the margin of said river;

and that the said John Dousman has at all times submitted to the authority of the United States. And
further this deponent saith not.

FRANCIS >< LAVENTURE.

Territory of Michigan, County of llichilimackinac, ss :

Personallj'^ appeared before me, William H. Puthuff", chief justice as aforesaid, the within-named
deponent, who made solemn oath that the facts stated in his said deposition are true, according to the
best of his knowledge and belief.

In witness whereof, I have hereunto set my hand, at Mackinac, this 5th day of July, A. D. 1823.

WM. HENRY PUTHUFF.

Detroit, November 1, 1823.

Upon consideration of the claim of John Dousman to a tract designated lot No. 24, the commissioners
decide that the same be confirmed to him.
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Lot No. 36.

Mackinac, July 8, 1823.

The heirs of John B. Laborde, sen., hereby enter their claim, under the laws of Congress for ascertaining

and deciding upon claims to lands in the Territory of Michigan, to a tract of land lying and being situated

on the south side of Fox river, at Green Bay, in said Territory, known as lot No. 36, and butted and
bounded as follows, to wit: on the lower side by land claimed by John Dousman, and on the upper side

by land claimed by John B. Laborde, jr., being twenty chains in width, and bordering on the margin of

said river, and extending back eighty arpents.

ROSALIE DOUSMAN, (late Laborde.)
JOHN B. LABORDE.
ELIZABETH LABORDE.
ALEXANDER LABORDE.
LUC LABORDE.

Claim of the heirs of John B. Laborde, sen.—Lot No. 36.

—

Deposition of Francis Laventure.

Territory of Michigan, County of Michilimackinac, ss

:

Personally appeared before me, William H. Puthuff, chief justice of the county court in and for the

county of Michilimackinac aforesaid, Francis Laventure, of lawful age, who, having been duly sworn, doth

depose and say that during the year of our Lord one thousand eight hundred and twelve, and for some-
time previous thereto, John B. Laborde, sen., was a resident of Green Bay, in said Territory; that on the

first day of July, in the year eighteen hundred and twelve aforesaid, he, the said John B. Laborde, sen.,

was in possession of, and occupied and cultivated, a certain piece or parcel of land, it being known as lot

No. 36, and lying and being situated on the south side of Fox river, at said Green Bay, and butted and
bounded as follows, to wit: on the lower side by land claimed by John Dousman, and on the upper side

by land claimed by John B. Laborde, jr., being twenty chains in width, and bordering on the margin of

said river; that the said John B. Laborde, sen., has, since said year last mentioned until the time of his

death, retained the peaceable possession of said piece of land, and at all times during his lifetime submitted

to the authority of the United States. And further this deponent saith not.

FRANCIS M LAVENTURE.

Territory of Michigan, County of Michilimackinac, ss:

Personallj' appeared before me, the within-named William H. Puthuif, chief justice as aforesaid, the

said Francis Laventure, and made solemn oath that the facts stated in the within deposition are true,

according to the best of his knowledge and belief

In witness whereof, I have hereunto set my hand, at Mackinac, this 5th day of July, A. D. 1823.

WM. HENRY PUTHUFF.

Claim of John B. Laborde, sen.—Lot No. 36.

—

Deposition of Francis Louisignace.

Territory of Michigan, County of Michilimachinac, ss

:

Personally appeared before me, William U. Puthuff, chief justice of the county court in and for the

county of Michilimackinac aforesaid, Francis Louisignace, of lawful age, who, having been duly sworn,

doth depose and say that during the year of our Lord one thousand eight hundred and twelve, and for

sometime previous thereto, John B. Laborde, sen., was a resident of Green Bay, in said Territory; that

on the first day of July, in the year eighteen hundred and twelve aforesaid, he, the said John B. Laborde,

sen., was in possession of, and occupied and cultivated, a certain piece or parcel of land, it being known
as lot No. 36, and lying and being situated oa the south side of Fox river, at said Green Bay, and butted

and bounded as follows, to wit: on the lower side by land claimed by John Dousman, and on the upper

side by land claimed by John B. Laborde, jr., being twenty chains in width, and bordering on the margin
of said river; that the said John B. Laborde, sen., has, since said year last mentioned and until the time

of his death, retained the possession of said piece of land, and at all times during his lifetime submitted

to the authority of the United States. And further this deponent saith not.
bia

FRANCIS X LOUISIGNACE.
mark.

Territory of Michigan, County of Ilichilimackinac, ss

:

Personally appeared before me, the said William H. Puthufi", chief justice as aforesaid, the said

deponent, and made solemn oath that the facts stated in the within deposition are true, according to the

best of his knowledge and belief.

In witness whereof, I have hereunto sot my hand, at Mackinac, this 5th day of July, A. D. 1823.

WM. HENRY PUTHUFF.

Detroit, November 1, 1823.

Upon consideration of the preceding claim of the heirs of John B. Laborde, senior, the commissioners
decide that the same (being designated as lot No. 36) be confirmed, subject to the right of dower of the

widow.

Lot No. 16.

Mackinac, Jidy 8, 1823.

I, John Dousman, hereby enter my claim, under the law for ascertaining and deciding upon land

claims in the Territory of Micliigan, to a tract of land lying and being situated on the south side of Fox
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river, at Green Bay, in said Territorj', being known as lot No. 16, and butted and bounded as follows, to

wit: on the lower side by land claimed by Jolm B. Grignon, and on the upper side by land claimed by
Joseph Du Charme, being eight chains in width, and bordering on the margin of said river, extending
back eighty arpents.

JOHN DOUSMAN.

Claim of John Dousman.—Lot No. 16.

—

Deposition of Francis Louisignace.

Territory of Michigan, County of Michilimackinac, ss

:

Personally appeared before me, William H. Puthuif, chief justice of the county court in and for the

county of Michilimackinac, Francis Louisignace, of lawful age, who, having been duly sworn, doth depose
and say that during the year of our Lord one thousand eight hundred and twelve, and for sometime
previous thereto, John Dousman was a resident of Green Bay, in said Territory; that on the first day of

July, in the said jear eighteen hundred and twelve, he, the said John Dousman, was in the possession of,

and occupied and cultivated, a certain piece or parcel of land, it being known as lot No. 16, and lying and
being situated on the south side of Fox river, at said Green Bay, and butted and bounded as follows, to

wit: on the lower side by land claimed by John B. Grignon, and on the upper side by land claimed by
Joseph Du Charme, being eight chains in width, and bordering on the margin of said river; that for

upwards of eighteen years he, the said John Dousman, has had the possession of the same, and that he
has at all times submitted to the authority of the United States; and also that at the time that Leo,

esq., was sent on by the commissioners to inquire into the merits of said claims, through mistake the

tract of land above described was entered in the name of John B. Laborde, jr. And further this deponent
saith not.

FRANCIS + LOUISIGNACE.

Territory of Michigan, County of Michilimackinac, ss

:

Personally appeared before me, the said William H. Puthuff, chief justice as aforesaid, the within-

named deponent, and made solemn oath that the facts stated in the foregoing deposition are true, accord-

ing to the best of his knowledge and belief.

In witness whereof, I have hereunto set my hand, at Mackinac, this 5th day of July, A. D. 1823.

WM. HENRY PUTHUFF.

Claim of John Dousman.—Lot No. 16.

—

Deposition of Francis Laventure.

Territory of Michigan, County of Michilimackinac, ss

:

Personally appeared before me, William H. Puthuif, chief justice of the county court in and for the

county of Michilimackinac, Francis Laventure, of lawful age, who, having been duly sworn, doth depose
and say that during the year of our Lord one thousand eight hundred and twelve, and for sometime
previous thereto, John Dousman was a resident of Green Bay, in said Territory; that on the first day of

July, in said year eighteen hundred and twelve, he, the said John, was in the possession of, and occupied
and cultivated, a certain piece or parcel of land, it being known as lot No. 16, and lying and being situated

on the south side of Fox river, at said Green Bay, and butted and bounded as follows, to wit: on the
lower side by land claimed by John B. Grignon, and on the upper side by land claimed by Joseph Du
Charme, being eight chains in width, and bordering on the margin of said river; that for upwards of
eighteen years he, the said John Dousman, has had the possession of the same, and that he has at all

times submitted to the authority of the United States; and also that at the time that Lee, esq., was
sent by the commissioners to inquire into the merits of land claims, through mistake the tract of land
above described was entered in the name of John B. Laborde, jr. And further this deponent saith not.

his

FRANCIS 4- LAVENTURE.

Territory of Michigan, County of Michilimackinajc, ss

:

Personally appeared before me, the aforesaid William H. Puthuff, chief justice as aforesaid, the within-
named deponent, and made solemn oath that the facts stated in his said deposition are true according to
the best of his knowledge and belief.

In witness whereof, I have hereunto set my hand this 5th day of July, A. D. 1823.

WM. HElVRY PUTHUFF.

Detroit, November 1, 1823.

Upon consideration of the claim of John Dousman, the commissioners decide that the same (being
designated as lot No. 16) be confirmed; the rear line not to cross the Devil river.

Entry of a trad of land.

I, Dominick Brunett, do hereby enter my claim to a certain tract of land lying and being situated in
the township of Green Bay and territory of Michigan, butted and bounded as follows, to wit: on the
west by Fox river, on the north by wild lands, on the east by wild lands, and on the south by a lot claimed
by Eustice La Bceuff, being in breadth, on Fox river, four arpents, and extending back from said river
so as to embrace a section, or six hundred and forty acres of land.

Witness my hand, at Green Bay, this 16th day of September, A. D. 1823.

DOMINICK + BRUNETT.

Witness: Sasiuei, Irwin.
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Territory of Michigan, County of Brown, ss:

Be it remembered that on the 17th day of September, one thousand eight hundred and twenty-three,
before me, Eobert Irwin, jr., one of the justices of the peace within and for the county aforesaid, personally
came and appeared Eustice La Boeuff, who, being- sworn in due form, deposeth and saith that he has
personal knowledge of Dominick Brunett's having cultivated a certain tract of land as a meadow, situated
in the township of Green Bay, hounded on the west side by Fox river, on the north side by wild lands,
and on tlic oast side Viy uncultivated lands, and on the south side by a lot claimed by me, being in breadth
on said ii\(i- almut two ami a lialf arprnts, ami (-xtciiding back about half an arpent—from the year
eightcni liiiiidnil and ten until ci'^litccn Imiiilrcd and <dc'ven; and, further, that the said Dominick Bru'nett
has always .submitted himself to the autliurity uf the United States.

EUSTICE LA + BCEUFF.
mark.

Sworn and subscribed to before me, at Green Bay, September It, 1823.

KOBERT IKWIN, Jr., Justice of the Peace.

Detroft, November 1, 1823.

On the preceding claim of Dominick Brinictt, the commissioners decide that the same be not confirmed.

Entryfor land.

I, jMargaret Laborde, widow of the late John B. Laborde, sr., of the township of Green Bay, county of
Brown and Territory of Michigan, do herebj', for myself and heirs of the late John B. Laborde, enter my
claim to a certain piece of land situated at said Green Bay, and bounded as follows, viz: commencing on
the east bank of Fox river at low-water mark, being twenty chains in breadth, and running east eighty
arpents, bounded on the north by land claimed by John Dousman, and on the south by land claimed by
John B. Laborde, jr., and marked No. 36 on the sketch of private claims, as exhibited at Detroit, for the
inhabitants of Green Bay, in 1821.

As witness my hand, at Green Bay aforesaid, this 18th day of September, A. D. 1823.

MARGARET -f-' LABORDE.
mark.

Witness: J. G. Porlier.

Territory of Miciiin.vx, County of Brown, ss

:

Pic'si|uc lly(jtt and (lalaicd Ruby, of the township of Green Bay, county and Territory aforesaid, being
duly swdin, dciiMsc and say that they were well acquainted with John B Laborde, sr., "deceased; that he
occupied and cultivated a ceitain piece of land situated in said township of Green Bay, and bounded as
follows, to wit: commencing at the east side of Fox river, at low-water mark, being twenty chains in

breadth, bounded on the north by land claimed by John Dousman, on the south by land claimed by John
B. Laborde, jr., and running back east from said river eighty arpents ; and that the said John B. Laborde, sr.,

cultivateil said land i.m the first day of July, in the year of our Tjord iin(,' thousand eight hundred and twelve,
and ye.iis |n-evi(ais; ami that since that time he continued \n siilunit to the authority of the United States
until his di''e;ise, w liieh oectined in the year of our Lord I'inhtoen liundred and twenty-one; and since
that time iiis iieirs have been in possession of the same, and iiave always submitted to the authority of
the United States.

PRESQUE + HYOTT.
mark.
liis

GABRIEL -f ROBY.

Sworn and subscribed to before me, a justice of the peace, at Green Bay, this 18th day of September,
1823.

J. G. PORLIER, Justice of the Peace.

Detroit, November I, 1823.

In the preceding case, the claim of Margaret Laborde to a tract designated lot No. 36, the commissioners
decide that the same be confirmed to the heirs of John B. Laborde, sr., deceased, subject to the widow's
right of dowor.

Mackinac, September 3, 1823.

1, Jolin Dousman, hereby enter my claim, under the laws for ascertaining and deciding upon claims

to lands in the Territory of Michigan, to a certain tract or parcel of land lying and being situated on the

west side of Fox river, at said Green Bay, and butted and bounded as follows, to wit: on the lower side

by land claimed by Pierre Grignon, and on the upper side by lands vacant and unsettled, being about

seven arpents in width on said river, and extending back from said river eighty arpents.

JOHN DOUSMAN.

Territory of Michigan, County of Micliilimack-inac, ss :

Personally appeared before me, William Henry Puthuff, chief justice of the county court in and for

said countv, Pierre Ogee, of lawful age, who, having been dulv sworn, doth depose and say that on the

first day .if July, in the year (,f our Lord (,ue thousand ei,-lit" hundred and twelve, and for sometime
previous tliricln, .Iiihn liousm.ai, was a resident ol'

(

ireen liay, in said Territory, and had the possession of,

and occupied, improved, and cultivated, a ceitain tract or ]iarcel of land, lying and being situated on the

west side of Fox river, at said (ireen Hay, and butted and bounded as follows, to wit: on the lower side
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by land claimed by Pierre Grignon, and on the upper side by vacant or uncultivated lands, being- in front
about seven arpents, and extending back from said river eighty arponts; and that the said John Dousman
has at all times submitted to the authority of the United States. And further this deponent saith not.

his

PIERRE + OGEE.
mark.

Territory of Michigan, County of 3Iichilimakinac, ss:

Personally appeared before me, the said William H. Puthuff, chiefjustice as aforesaid, the said deponent,
and made oath that the facts stated in the foregoing deposition are true, according to the best of his

knowledge and belief.

In witness whereof, I have hereunto set my hand this 8th day of September, A. D. 1823.

WM. henry PUTHUFF.

Territory of Michigan, County of Michilimackinac, ss:

Personally appeared before me, William Henry Puthuff, chief justice of the county court in and for

said county, Eneas Lafortune, of lawful age, who, having been duly sworn, doth depose and say that on
the 1st day of July, A. D. 1812, and for sometime previous thereto, John Dousman was a resident of
Green Bay, in said Territory; had the possession of, and occupied, and improved, and cultivated a certain

tract or parcel of land lying at said Green Bay, on the west side of Fox river, and butted and bounded as
follows, to wit: on the lower side by land claimed by Pierre Grignon, and on the upper side by vacant
and uncultivated lands, being in front about seven arpents, and extending back from said river eighty
arpents; and that the said John Dousman has at all times submitted to the authority of the United States.

And further this deponent saith not.

ENEAS + LAFORTUNE.

Territory of Michigan, County of Michilimackinac, ss :

Personally appeared before me, the said William Henry Puthuff, chief justice as aforesaid, the said

deponent, and made oath that the facts stated in the foregoing deposition are true, according to the best of
his knowledge and belief.

In witness whereof, I have hereunto set my hand this 8th day of September, A. D. 1823.

WM. HENRY PUTHUFF.

Detroit, November 1, 1823.

On examination of the preceding claim of John Dousman, the commissioners decide that the same be
confirmed, provided (owing to the extreme vagueness of the description) that the lines be so run as not
to interfere with any confirmations heretofore made or which may be made by this board.

Entry of a tract of land.

I, Dominick Brunett, do hereby enter my claim to a certain tract of land lying and being situated in
the township of Green Bay, county of Brown and Territory of Michigan, bounded and butted as follows,
to wit: on the west side by Fox river, on the north side by a small river, on the east side by wild lands,
and on the south side by a lot claimed by Eustice La Boeuff, being in breadth, on Fox river, three arpents,
and extending back from said river so as to embrace a section or six hundred and forty acres of land.

In witness whereof, I have hereunto set my hand, at Green Bay, this 16th day of September, A.

DOMINICK + BRUNETT.

Witness: S-i.muei, Irwin.

Territory of Michigan, County of Brown, ss :

Be it remembered that on the ITth day of September, one thousand eight hundred and twenty-three,
before me, Robert Irwin, jr., one of the justices of the peace within and for the county of Brown, personally
came and appeared Eustice La Boeuff, who, being duly sworn, deposeth and saith that he has personal
knowledge of Dominick Brunett's having cultivated a certain tract of land as a meadow, situated in the
county aforesaid, bounded on the west by Fox river, and on the north by a small river, on the east by wild
lands, and on the south by a lot claimed by me; being in breadth, on said Fox river, about three arpents,
and extending back three arpents—from the year eighteen hundred and nine, or thereabouts, until the year
eighteen hundred and sixteen. And further, that the said Dominick Brunett has always submitted himself
to the authority of the United States.

EUSTICE + LA BtEUFF.

Sworn and subscribed to before me, at Green Bay, this Itth day of September, 1823.

ROBERT IRWIN, Jr., Justice of the Peace.

Territory of Michigan, County of Brown, ss :

Be it remembered that on this seventeenth day of September, one thousand eight hundred and twenty-
three, before me, Robert Irwin, jr., one of the justices of the peace within and for the county of Brown,
personally came and appeared Francis Laventure, who, being duly sworn, deposeth and saitl^ that he has
personal knowledge of Dominick Brunett's having cultivated^ certain tract of land as a meadow, situated
in the county aforesaid, bounded on the west by Fox river, on the north by a small river, on the east by
wild lands, and on the south by a lot claimed by Eustice La Boeuff; being "in breadth on said river about
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three arpents, and extendiug back about three arpeiits—from tlie year eightceu hundred and nine until the

year eighteen hundred and sixteen. And further, that the said Dominick Brunett has always submitted
himself to the authority of the United States.

his

FRANCIS + LAVENTURE.

Sworn and subscribed to before me, at Green Bay, tliis llth September, 1823.

ROBERT IRWIN, Jr., Justice of the Peace.

Detroit, November 1, 1823.

On consideration of the preceding claim of Dominick Brunett, the commissioners decide that the

same be confirmed, subject to the same restrictions, and for the same reasons, as in the preceding case of

John Dousman.

Entry of a tract of land.

I, Richard Frickett, do hereby enter my claim to a cer'tain tract of land lying and being situated at

Green Bay, in the county of Brown and Territory of Michigan, butted and bounded as follows, to wit

:

commencing at low-water mark on the west side or bank of Fox river; thence running eastwardly along
said bank about six French arpents, and bounded on the northeastwardly side by a lot claimed by John
Baptiste Venno, and on the southwestwardly side by a lot claimed by John Dousman, said lot being,

according to law, eighty arpents in depth.

Witness my hand, at Green Bay, this 15th day of September, A. D. 1823.

RICHARD -f FRICKETT.
mark.

Witness: D. Curtis.

Be it remembered that on the fifteenth day of September, one thousand eight hundred and twenty-
three, personally came and appeared before me, Robert Irwin, jr., one of the justices of the peace in and
for the county of Brown and Territory of Michigan, Augustine Bonnetierre, who, being sworn in due
form, according to law, deposeth and saith that a certain lot of land, numbered twenty-three, on the west
side of Fox river, in the township of Green Bay, county of Brown and Territory of Michigan, now claimed
by Richard Frickett, and bounded on the northeastwardly side by a lot claimed by John Baptiste Venne,
and on the southwestwardly side by a lot claimed by John Dousman, being about six arpents in width on
the bank of said Fox river, and, according to law, eighty arpents back or in depth, was under cultivation

fifteen years ago, when he, the said Augustine Bonnetierre, first came to this country; and that he has
personal knowledge that the above-described tract of land has since that time been under constant and
yearly cultivation either by Pierre Concit himself or by the present occupant, the said Richard Frickett.

AUGUSTINE + BONNETIERRE.

Sworn and subscribed to before me, at Green Bay, this 15th day of September, A. D. 1823.

ROBERT IRWIN, Jr., Justice of the Peace.

Detroit, November 1, 1823.

On examination of the preceding claim of Richard Frickett, it appears to have been confirmed by a

previous board to the present claimant.

Entry of a tract of land.

I, Joseph Jourdin, do hereby enter my claim to a certain tract of land lying and being in the town-
ship of Green Bay, in the county of Brown and Territory of Michigan, bounded and butted as follows,

to wit : commencing at low-water mark on the east side of Fox river, and running east eighty arpents,

and bounded on the south by a certain tract confirmed to Domittille Longevin, east by wild lands, north
by a certain tract claimed by Francis Laventure, west by Fox river, being four arpents in breadth.

Witness my hand, at Green Bay, this 12th day of September, 1823.

JOSEPH JOURDIN.
Witness: Robert Irwin, Jr.

Territory of Michigan, County of Brown, ss

:

Be it remembered that on the fifteenth day of September, in the year of our Lord one thousand eight
hundred and twenty-three, before me, Robert Irwin, jr., one of the justices of the peace within and for

the county aforesaid, personally came and appeared Francis Laventure of said county, who, being sworn
in due form, deposeth and saith that he has personal knowledge of Joseph Jourdin having cultivated as
a meadow a certain tract of land lying and being situated in the county aforesaid, commencing at low-

water mark on the cast bank of Fox river, and running east indefinitely, bounded on the south by a tract

claimed by I»oniiftJlle Longevin, on the east by wild lands, and on the north by a tract claimed by Francis
Laventure, and uii the west by Fox river, four arpents in breadth on said river, be the same more or less

—

from the year (nie thousand eight hundred and eight until the year one thousand eight hundred and sixteen;

and that the said Joseph Jourdin remained neutral towards the United States in the late war.
his

FRANCIS -f LAVENTURE.
mark.

Sworn and subscribed to before me, at Green Bay, this 15th day of September, A. D. 1823.

ROBERT IRWIN, Jr., Justice of the Peace.
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Territory of Michigan, County of Brown, ss:

Be it remembered that on the fifteenth day of September, one thousand eight hundred and twenty-

three, before me, Robert Irwin, jr., one of the justices of the peace within and for the county aforesaid,

personally came and appeared Augustus La Boeuff, of said county, who, having been sworn in due form,

deposeth and saith that he has personal knowledge of Joseph Jourdin having cultivated as a meadow a

certain tract of land, commencing at low-water mark on the east bank of Fox river, and running indefi-

nitely east; bounded on the south by a tract claimed by Domittille Longevin, on the east by wild lands,

on the north by a tract claimed by Francis Laventure, and on the west by Fox river—in the year one

thousand eight hundred and eight; and that he has no knowledge of the said Joseph Jourdin having
taken arms against the United States.

AUGUSTUS + LA BCEUFP.
mark.

Sworn and subscribed to before me, at Green Bay, this 15th day of September, A. D. 1823.

ROBERT IRWIN, Jr., Justice of the Peace.

Detroit, November 1, 1823.

Upon consideration of the preceding claim of Joseph Jourdin, the commissioners decide that the

same be confirmed.

Entry of land.

I, John B. Laborde, of the township of Green Bay, in the county of Brown and Territory of Michi-

gan, do hereby enter my claim to a certain farm or piece of land situated in said township of Green Bay,

and bounded as follows, to wit: commencing on the east bank of Fox river at low-water mark, being

nineteen chains and fifty links, more or less; bounded on the north by lands claimed by Jaques Forlier,

on the south by lands claimed and occupied by John Lawe, and extending east eighty arpents, being

lot No. 20, and marked on the sketch of private claims to lands, as exhibited to the commissioners at

Detroit, for the inhabitants of Green Bay, in 1821.

As witness my hand, at Green Bay aforesaid, this 18th day of September, 1823.

JOHN B. -f LABORDE.
In presence of

—

"""''

John Lawe.
A. G. Bean.

Territory of Michigan, County of Brown, ss

:

Presque Hyott and Margaret Laborde, of the township of Green Bay, in the county of Brown and

Territory aforesaid, being duly sworn, depose and say that John B. Laborde, sr., late of said township,

deceased, on the first day of July, in the year of our Lord one thousand eight hundred and twelve, and
sometime previous, occupied and cultivated a certain farm or piece of land situated in said township of

Green Bay, and bounded as follows, viz: commencing on the east bank of Fox river at low-water mark,

being in width nineteen chains and fifty links, more or less, and bounded north by land claimed by Jaques
Forlier, and on the south by lands claimed by John Lawe, and extending east from said river eighty

arpents; and that he continued to submit to the authority of the United States until his decease, which

was in the autumn of 1821; and that previous to his decease he bequeathed all his right and title to said

lot to his son, John B. Laborde, jr., in whose possession it has since remained. The said John B. Laborde

was born in said Territory, and has continued to submit to the authority of the United States ever since.

PRESQUE + HYOTT.

MARGARET + LABORDE.

The above afiSdavit sworn and subscribed to before me, at Green Bay aforesaid, this 18th day of

September, A. D. 1823. "

J. FORLIER, J. P.

Detroit, November 1, 1823.

On consideration of the claim of John B. Laborde to a tract of land designated as lot No. 20, the

commissioners decide that the same be confirmed to him, subject to the legal claims of the widow and

heirs of John B. Laborde, deceased.

Entry for a contain tract of land.

I, Doniinick Brunett, do hereby enter my claim to a certain lot, tract, or parcel of land situated in

the county of Brown and Territory of Michigan, known, described, and bounded as follows, to wit:

situated about and between three and four miles from the west side or bank of Fox river, on said side,

and contiguous to, or immediately on, some of the headwaters or branches of a certain small stream or

creek, known and commonly called by the French La Riviere aux Gallia, or otherwise known by being

called the Dutchman's creek, which creek empties its waters into the Fox at one corner of a lot claimed

by John Hardwick, bounded and butted as follows, to wit: on the north side by a piece of land claimed

by Briscott Hyott, on the south side by a piece of land formerly occupied by John Hardwick as a sugar
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camp, on the west by wild lands, and on the east by a claim unknown to me, being ten acres in front or

on the east end, and forty acres in length, be the same more or less.

Signed at Green Bay this 17th day of September, A. D. 1823.

DOMINICK + BRUNETT.

Witness: Daniel Curtis.

Be it remembered that on the seventeenth day of September, one thousand eight hundred and twenty-
three, personally came and appeared before me, Robert Irwin, jr., one of the justices of the peace in and
for the county of Brown and Territory of Michigan, Pierre Carboneau, who, being duly sworn and quali-

fied according to law, deposeth and saith that for thirteen years past he has personal knowledge of the

occupation of a certain tract or lot of land situated between three and four miles from the west bank of

Fox river, on the headwaters or branches of a small stream emptying into Fox river, known by being
called (in French) La Rivifere aux Gallia, bounded as follows, to wit: on the south side by a sugar camp
formerly occupied by John Hardwick, on the north, west, and east by wild lands, being ten arpents in

width, and forty arpents in length, be the same more or less.
his

PIERRE + CARBONEAU.

Sworn and subscribed to before me, at Green Bay, September 15, 1823.

ROBERT IRWIN, Jr., J. P.

Detroit, November ], 1823.

In the preceding case of Dominick Brunett, the commissioners decide that the same be confirmed,

provided that the lines be so run as not to interfere with any claims heretofore confirmed, or confirmed by
tliis board.

Green Bay, February 4, 1823.

Pierre Grignon enters his claim to a tract of land near Fort Howard, which tract is described in the

following affidavit:

Territory of Michigan, County of Brown, ss:

We, the subscribers, do certify that we have lived at Green Bay, county and Territory aforesaid, for

the last forty years, with the exception of occasional short absences, and that we are acquainted with the
claims of all the inhabitants at the Bay; that Charles Longlaid occupied a piece of ground lying and
being on the west side of Fox river, Green Bay, immediately below the first creek that empties into said
river, about fifteen acres in front on the said river, and extending back indefinitely ; said lot or parcel of
land was reserved as a meadow and for wood by the said Longlaid at least sixty years ago; that they
know said land was occupied by the said Charles Longlaid and Charles Longlaid, jr., and Pierre Grignon,
for the last forty years, until the American troops took possession of this place.

In testimony whereof, we have hereunto set our hands and seals, at the township of Green Bay,
county and Territory aforesaid, August 29, 1822.

LOUIS -f DELLAIR.
mark.

JOSEPH + ROY.

PIERRE + CHARLEFOU.
mark.

BAPTISTE + BRUNETT.

Done at the township of Green Bay, county of Brown and Territory of Michigan, August 29, 1822,
before me.

LEWIS MORGAN, J. P.

Detrsit, November 1, 1823.

On this claim of Pierre Grignon, the commissioners decide that the same be confirmed, provided that
it shall not interfere with a confirmation heretofore made to Jaques Porlier, or with a confirmation made
by this board to Alexis Gardapier.

Entry of a tract of land.

I, Joseph Jourdin, do hereby enter my claim to a certain tract of land lying and being situated in the
county of Brown, Territory of Michigan, bounded and butted as follows, to wit: lying about three miles
cast of Devil river, in said county, and divided by a small stream, and surrounded by wild lands, con-
taining one section of land, be the same more or less.

Witness my hand, at Green Bay, September 15, 1823.

JOSEPH JOURDIN.
Witness: Robert Irwin, Jr.

Territory of Michigan, County of Brown, ss :

Be it remembered that on the fifteenth day of September, one thousand eight hundred and twenty-
three, before me, Robert Irwin, jr., one of the justices of the peace in and for the county aforesaid, per-
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sonally came and appeared Augustus La Bceuif, of said county, who, having been sworn in due form,

deposeth and saith that he has personal knowledge of Joseph Jourdin, of said county, having occupied a
certain tract of land lying about three miles east of Devil river, with a stream running through it, and
surrounded by wild lands, as a sugar camp, since the year one thousand eight hundred and ten, until one
tliousaud eight hundred and twenty-two, and has continually had a small house standing thereon.

AUGUSTUS + LA BCEUFF.

Sworn and subscribed to before me, at Green Bav, this 15th day of September, A. D. 1823.

KOBERT IRWIN, J. P.

Territory of Michigan, Counhj of Brown, ss:

Be it remembered that on the fifteenth of September, one thousand eight hundred and twenty-
three, before me, Robert Irwin, jr., one of the justices of the peace within the aforesaid county, personally

came and appeared Francis Laventure, of said county, who, being sworn in due form, deposeth and saith

that he has personal knowledge of Joseph Jourdin having occupied a certain tract of land lying and
being situated in the county aforesaid, about three miles east of Devil river, in said county, with a stream
running through it, as a sugar camp, since the year one thousand eight hundred and eight, until the

present date, and that he has had a house standing continually thereon.

FRANCIS + LAVENTURE.
mark.

Sworn and subscribed to before me, at Green Bay, this 15th day of September, 1823.

ROBERT IRWIN, Jr., J. P.

Detroit, November 1, 1823.

On consideration of the preceding claim of Joseph Jourdin, the commissioners decide that the same
be not confirmed.

Entry of a tract of land.

I, Daniel Curtis, do hereby enter my claim to a certain tract or lot of land situated at Green Bay, in

the county of Brown and Territory of Michigan, described and bounded as follows, to wit: beginning on
the left-hand bank of a small stream or creek, commonly called Duck creek, at its entrance into Green
bay, on the west side of the same, below the mouth of Fox river; bounded on the south by a lot claimed
by Daniel Curtis, (heretofore entered,) on the north by uncultivated lands, on the west by wild lands, and
on the east by Green bay, being eight French arpents in width on said bay, below the mouth of said Duck
creek, and extending back, or westwardly from the same, eighty French arpents, be the same more or
less. The word eight, between the fourteenth and fifteenth lines, interlined before the signing thereof.

Signed and delivered at Green Bay this ITtli day of September, A. D. 1823.

DANIEL CURTIS.
Witness: Geo. Johnson.

confirmed.

Detroit, November 1, 1823.

No testimony being adduced in support of the preceding claim of Daniel Curtis, the same is not

Entry of a tract of land.

I, Daniel Curtis, do hereby enter my claim to a certain tract or lot of land situated at Green Bay, in

the county of Brown and Territory of Michigan, known, described, and bounded as follows, to wit: com-
mencing on the west side of Green bay, below the mouth of Fox river, at the entrance of a small creek,

commonly called Duck creek, into said Green bay, at a low-water mark, on the south bank of said Duck
creek; running thence southwardly along the shore of said Green bay, towards Fort Howard, eight
French arpents; thence westwardly eighty arpents; thence northwardly eight arpents; and thence east-

wardly eighty arpents, to the place of beginning, on the south bank of said Duck crock, containing six

hundred and forty acres, or French arpents, be the same more or less.

Signed at Green Bay the 12th day of September, A. D. 1823.

DANIEL CURTIS.
Witness: Geo Johnson.

Be it remembered that on the eighteenth day of September, one thousand eight hundred and twenty-
three, personally came and appeared before me, Robert Irwin, jr., one of the justices of the peace in and
for the county of Brown and Territory of Michigan, Bazille La Rock, who, being duly sworn and qualified

according to law, deposeth and saith that he has personal knowledge of the occupation and improvement
of a certain tract or parcel of land for these sixteen years last past, or before and since the late war
between the United States and Great Britain, which said tract, lot, or parcel of land is known, described,
and bounded as follows, to wit: beginning on the west side of Green bay, below the mouth of Fox river,

at the entrance of a small creek, commonly called Duck creek, into said Green bay, at low-water mark, on
the south bank of said Duck creek; running thence along the shore of said Green bay, towards Fort Howard,
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eight French arpents; thence westwardly eighty arpents; thence northwardly eight arpents; thence
eastwardly eighty arpents, to the phice of beginning, on the south bank of said Duck creek, containing
six hundred and forty acres, or French arpents, be the same more or less.

BxVZILLE M LA EOCK.
mark.

Sworn and subscribed to before me, at Green Bay, this 18th September, 1823.

ROBERT IRWIN, Jk., J. P.

Detroit, November 1, 1823.

No proof appearing that the claimant occupied the tract in question, or has acquired the rights of
the occupant, the claim is not confirmed.

Entry of a tract of land.

I, Daniel Curtis, do hereby enter my claim to a certain tract, lot, or jDarcel of land situated in the
county of Brown and Territory of Michigan, at a certain place on the Fox river called the Grand Cock-
alin, on the left bank of said Fox river, bounded as follows, to wit: eastwardly by a lot claimed by Paul
Ducharme, westwardly by wild lands, northwardly by wild lands, and southwardly by the aforesaid
Fox river, at low-water mark, being eight arpents in width along the shore of said river, and extending
back northwardly from the same eighty French arpents, be the same more or less.

Signed and delivered at Green Bay this 15th day of September, 1823.

DANIEL CURTIS.
Witness: Geo Johnson.

Be it remembered that on the eighteenth day of September, one thousand eight hundred and twenty-
three, personally came and appeared before me, Robert Irwin, jr., one of the justices of the peace in and
for said county of Brown and Territory of Michigan, Amable Normon, who, being duly sworn and quali-
fied according to law, deposeth and saith that for many years before the late war between the United
States and Great Britain he has personal knowledge of the cultivation and improvement, to wit: clearing,

fencing, and sowing, of a certain tract, lot, or parcel of land, on its front, situated in the county and
Territory aforesaid, at a place on the Fox river called the Grand Cockalin, butted and bounded as follows,

to wit: eastwardly by a lot claimed by Paul Ducharme, westwardly by wild lands, northwardly by
wild lands, and southwardly by the aforesaid Fox river, at low-water mark, being eight arpents in width
more or less, along the shore of said river, and extending back or northwardly from the same eighty
arpents, be the same more or less.

AMABLE M NORMAN.
mark.

Sworn and subscribed before me, at Green Bay, this 18th day of September, 1823.

ROBERT IRWIN, Jr., Justice of the Peace.

Bo it remembered that on the eighteenth day of September, one thousand eight hundred and twenty-
three, personally came and appeared before me, Robert Irwin, jr., one of the justices of the peace in and
for the county of Brown and Territory of Michigan, Bazille La Rock, who, being duly sworn and qualified
according to law, deposeth and saith that for many years before the late war between the United States
and Great Britain he has personal knowledge of the cultivation of a certain tract, lot, or parcel of land,
on its front, situated in the county and Territory aforesaid, at a place on Fox river called the Grand
Cockalin, butted and bounded as follows, to wit: eastwardly by a lot claimed by Paul Ducharme, west-
wardly and northwardly by wild lands, and southwardly by the aforesaid Fox river, at low-water mark,
being eight arpents in width along the shore of said river, and extending back or northwardly from the
same eighty French arpents, be the same more or less.

BAZILLE M LA ROCK.

Sworn and subscribed to before me, at Green Baj', this ISth September, 1823.

ROBERT IRWIN, Jr., Justice of the Peace.

Detroit, November 1, 1823.

No proof appearing that the claimant, Daniel Curtis, was the occupant of the tract described in the
preceding claim, or has acquired the rights of the occupant, the claim is not confirmed.

Entry of a tract of land.

I, Alexis Gurdapier, of the county of Brown and Territory of j\[ichigan, do hereby enter ray claim
to a certain tract of land lying on the west bank of Fox river, and more particularly known as being a
vacant strip lying between tract number one, confirmed to Jaques Porlier, on the north, and tract numlicr
two, confirmed to Lewis Grignon, on the south, commencing at low-water mark, and running west eighty
arpents, and in width three arpents, on the aforesaid river. Witness my hand, at Green Bay, this 16th
day of September, 1823.

ALEXIS i!< GARDAFIER.

Witness: Robert Ikwi.v, Jr.
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Territory of Michigan, County of Brown, i^s :

Be it remembered that on the seventeenth day of September, in the year of our Lord one thousand
eight hundred and twenty-three, before me, Robert Irwin, jr., one of the justices of the peace within and
for the county aforesaid, personally came and appeared John Baptiste Jourviue, of said county, who, being
sworn in due form, deposeth and saith that fourteen or fifteen years since Joseph Roi told him that he
had surrendered all his property, real and personal, to Alexis Gardapier, his son-in-law, by the said Gar-
dapier agreeing to support him and his wife during their natural lives; that at that period the said Roi
did live with the said Gardapier, and has ever since continued, and does at this time live at the cost of
the said Gardapier. Embraced in the above-mentioned assignment was a certain tract of land, about
three arpents in width, situated on the west bank of Fox river, and lying between a lot confirmed to
Jaques Porlier on the north, number one, and on the south by a tract, number two, claimed by Louis Grig-
non; the said parcel of land is more particularly known as being a vacant strip of land on the plat
projected by the commissioners on the first examination of the claims at Green Bay. The deponent further
states that he has certain knowledge of the said Alexis Gardapier having occupied and cultivated the said
tract of land in eighteen hundred and eleven, as a meadow, as he, the deponent, mowed for him on said
land; and that it is a fact notorious among the inhabitants of the Bay that the said Gardapier did claim
the land, and has never understood any other persons to have made a claim of it since Roi transferred it

to him, the said Gardapier; and further, that the said Gardapier did remain neutral during the late war
between the United States and Great Britain.

his

JOHN BAPTISTE + JOURVINE.

Sworn and subscribed to before me, at Green Bay, this Hth day of September, A. D. 1823.

ROBERT IRWIN, Jr., Judice of the Peace.

Territory of Michigan, County of Brown, ss:

Be it remembered that on the seventeenth day of September, in the year of our Lord one thousand
eight hundred and twenty-three, before me, Robert Irwin, jr., one of the justices of the peace in the afore-

said county, personally came and appeared Dominick Brunett, of said county, who, being sworn in due
form, deposeth and saith that, to the best of his recollection, seventeen years past Alexis Gardapier
married the daughter of Joseph Roi. About one year subsequent to said marriage Alexis Gardapier had
surrendered to him all the property, real and personal, which the said Joseph Roi was possessed of, in

consideration for the said Gardapier having received and agreeing to support the said Joseph Roi and
his wife while they lived; and that the said Alexis Gardapier has supported the said Joseph Roi and his

wife ever since that period, and does at this time support them ; and further, the deponent saith that the
said Joseph Roi did say to him, in the year one thousand eight hundred and ten, that he had voluntarily
surrendered to his son-in-law, Alexis Gardapier, all his property that he was possessed of, and, in said
grant, a certain tract lying on the west bank of Fox river, and more known as a vacant strip of land
situated and lying between a tract numbered one, on the north, confirmed to Jaques Porlier, and tract
number two, on the south, confirmed to Louis Grignon; and further, that he has certain and personal
knowledge of the said Alexis Gardapier having cultivated the said tract as a meadow from the year one
thousand eight hundred and eleven until the year one thousand eight hundred and seventeen, when he was
compelled to relinquish it to the United States troops; and further, that in the spring of eighteen hundred
and twenty-one, when Judge Lee was collecting testimony relative to the claims at this place, the deponent
heard Judge Porlier propose to Joseph Roi to have the before-mentioned tract measured and sell him his

right; and that the said Joseph Roi positively refused, and alleged as a reason that he had disposed of it

to Alexis Gardapier; and further, that the said Alexis Gardapier did remain neutral during the late war
between the United States and Great Britain.

DOMINICK + BRUNETT.

Sworn and subscribed to before me this llth day of September, 1823.

ROBERT IRWIN, Jr., Justice of the Peace.

Territory of Michigan, County of Brown, .s.s ;

Be it remembered that on the eighteenth day of September, in the year of our Lord one thousand
eight hundred and twenty-three, before me, Robert Irwin, jr., one of the justices of the peace within and
for the county aforesaid, personally came and appeared John Baptist Grignon, of the said county, who,
having been sworn in due form, deposeth and saith that he has certain and personal knowledge of Joseph
Roi having surrendered to Alexis Gardapier, his son-in-law, fourteen years past, all his property, real and
personal, that he was possessed of, by the said Gardapier agreeing to support him and his wife during their

natural lives; that he knows the said Gardapier has supported the said Joseph Roi ever since that period,

together with his wife, and does at this period support them; and that embraced in the above transfer is

a certain tract of land lying on the west bank of Fox river, between a tract said to be confirmed to Jaques
Porlier, number one, on the north, and by a tract confirmed to Louis Grignon, number two, on the south

;

that he knows the said Gardapier did cultivate the said tract as a meadow fourteen j-ears since, and
continued to do so until the year one thousand eight hundred and eighteen, when he left in consequence
ef depredations committed by public cattle; that he never has known any person to make a claim for the

said land, since the surrender by Roi, but Gardapier; and, more fully in confirmation of which tract, the

deponent heard Mr. Roi, when Mr. Lee was here, say that the land was Gardapier's, when it was proposed
to him by some person to enter it in his own name; and further, that the said Alexis Gardapier remained
neutral during tlio late war between the United States and Great Britain.

his

JOHN BAPTIST + GRIGNON.

Sworn and subscribed to before me, at Green Bay, Septemb(n- 18, A. P. 1823.

ROBERT IRWIN, Jr., Judicc of the Peace.
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Territory of Michigan, County of Brown, ss:

Be it remembered that on the eigliteenth day of September, in the year of our Lord one thousand

eight hundred and twenty-three, personally came and appeared before me, Robert Irwin, jr., one of the

justices of the peace in the county aforesaid, Aniable Normon, of said county, who, being duly sworn,

deposeth and saith that he knows that Joseph Roi did, fifteen or sixteen years since, surrender to Alexis

Gardapier, his son-in-law, all his property, real and personal, that he was possessed of at that time, the

said Alexis Gardapier agreeing to support him and his wife during their natural lives. Embraced in the

said transfer was a certain tract of land that the said Roi had used and occupied as a meadow, lying on

the west bank of Fox river, between a tract confirmed to Jaques Porlier, number one, on the north, and

on the south by a tract confirmed to Louis Grignon, number two. The deponent further states that Joseph
Roi did abandon the tract, and told the deponent at the time he had given it to Gardapier; that the said

Gardapier did enter upon and cut hay thereon for the period of seven or eight years, between eighteen

hundred and nine and eighteen hundred and twenty, when he was compelled to abandon it in consequence

of the depredations by public cattle; he knows that Gardapier has, ever since the reception of the property

from Mr. Roi, supported him and his wife, and does at this time; and that he has never known any person

to make a claim to it since the surrender until last summer, when he understood Judge Porlier had
purchased Mr. Roi's right ; and further, that he knows that the said Alexis Gardapier did remain neutral

during the late war between the United States and Great Britain.

AMABLE + NORMON.

Sworn and subscribed to before me, at Green Bay, this 18th day of September, 1823.

ROBERT IRWIN, Jr., Ju^ice of the Peace.

DETRorr, November 1, 1823.

On consideration of the preceding testimony the commissioners decide that the tract claimed be
confirmed to Alexis Gardapier, provided that the same shall not interfere with any confirmation heretofore

made.

Detroit, Se2:>tember 23, 1823.

Sir: I hereby enter my claim, agreeably to law, to a tract of land situated at Green Bay, in the county

of Brown, containing in front forty arpents, and in depth eighty arpents, more or less, and being between
the lands of Amable Derocher and those of Michael Dousman.

MICHAEL DOUSMAN.
John Biddle, Esq., Register of the Land Office at Detroit.

On the 27th day of August, 1823, came before me, the undersigned justice oi the peace at Michili-

mackinac, Francis Lewsenau, who, being duly sworn, saith that sometime previous to the year 1812

Fran9oi8 Laventure was in possession of the lot or tract of land described in the attached or annexed

notice; and also was in possession of the same July 1, 1812, and still is in possession of the same; that

said Francois Laventure has a dwelling-house on said lot, and a considerable improvement made thereon

FRANCIS + LEWSENAU.
mark.

Sworn and subscribed to before me.
W. HENRY PUTHUFF, J. P. O. M.

On the same day of August, in the year aforesaid, came also before me Peter Ozie, who, being duly

sworn, saith that for sometime previous to the year 1812 Frangois Laventure was in possession of the

lot of land described in the annexed notice; and also was in the possession of the same July 1, 1812, and
still is in possession, and has a dwelling-house, and a considerable improvement made thereon.

PETER + OZIE.

Sworn and subscribed to before me.

W. HENRY PUTHUFF, J. P. C. M.

Tereitory of Michigan, County of MicMlimackinac, ss :

Personally appeared before me, John Dousman, a justice of the peace in and for the said county,

Michael Dousman, of lawful age, who, being duly sworn, doth depose and say that in the month of

September, in the year 1822, he, this deponent, was at Green Bay, in said Territory, at which time he saw
in possession of Major Brevoort a plat of survey, made by Mr. Lee, of the land claims at said Green Bay, and
on said plat of survey saw that a lot of land which lies at said place last mentioned, which is bounded on
the upper side by land claimed by one Derocher, and on the lower side by land claimed by this deponent,
(which said lot is claimed by Francis Laventure,) had been entered on said survey in the name of Louis
Beaupraix; and further, that afterwards the said Louis Beaupraix, in a conversation which he, this

deponent, had with the said Lewis, told this deponent that he, said Louis, had no claim whatever to said

lot of land above mentioned; that the same had been sold by him, the said Louis, to the said Laventure
for a valuable consideration sometime previous thereto; that he had received of him, the said Laventure,
nearly all the purchase money for said land, and that the same ought to have been entered on the said

survey in the name of said Francis Laventure. And further this deponent saith not.

MICHAEL DOUSMAN..

This indenture, made and concluded between Francis Laventure, of Green Bay, and Michael Dousman,
of Michilimackinac, witnesseth: Tiiat the said Francis Laventure, for and in consideration of the sum of
six hundred dollars to him in hand well and truly paid, and the receipt whereof is hereby acknowledged.
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hath bargained, sold, released, and confirmed, and by these presents doth bargain, sell, release, and confirm,

unto the said Michael Dousman, his heirs or assigns, forever, a certain tract of land situated, lying, and

being at Green Bay, county of Brown, in the Territory of Michigan, containing about 240 acres, and bounded

and known as follows, viz: in front by the main road, on the one side by the land of Amable Derocher, on

the other by a tract belonging to said Dousman, it being three acres in front and eighty acres deep ; to

have and to hold the said tract of land, together with all and singular the appurtenances thereunto

belonging or appertaining, unto the said Dousman, his heirs, or assigns, forever. And the said Francis

Laventure, for himself, his heirs, or assigns, doth hereby covenant and agree to and with said Dousman that

he will defend the said tract of land clear and free, and clear of and from the claim or claims of all and every

person claiming by, through, or under him. In testimony whereof, the said Laventure hath hereunto set

his hand and seal, at Michilimackinac, this 29th day of June, one thousand eight hundred and twenty-three.

FRANCIS + LAVENTUEE.
mark.

Signed, sealed, and delivered in the presence of

—

W. Henry Puihuff.

W. M'Galpin.

Territory of Michigan, County of llichilimackinac, ss:

Personally appeared before me, the subscriber, one of the justices of the peace in and for the county

aforesaid, Francis Laventure, who acknowledged the within instrument in writing to be his voluntary

act and deed for the purposes therein named.
In witness whereof, I have hereunto set my hand this 1st day of July, 1823.

W. HBNilY PUTHUFF, J. P. C. M
Detroit, November 1, 1823.

On the preceding claim of Michael Donsraan, the commissioners decide that the same be confirmed.

Entry for land.

I, Pierre Grignon, of the township of Green Bay, in the county of Brown and Territory of Michigan,
do hereby enter my claim to a certain farm or piece of land situated in said township of Green Bay, and
bounded as follows, viz: commencing on the west bank of Fox river at low-water mark, being eight

arpents in width, and running west eighty arpents, and bounded on the north by the land claimed by
Susan Larose, and on the south by lands belonging to John Lawe; which tract or piece of land includes

lot No. 28, as laid down in the sketch of private claims to lands, exhibited to the commissioners at Detroit,

for the inhabitants of Green Bay.
As witness my hand, at Green Bay, this ITth day of September, A. D. 1823.

PIERRE GRIGNON.
In presence of—

•

J. PORI.IER.

TERRiroRY of Michigan, County of Brown, ss:

J. Bts. Brodem and Pierre Charlefou, of the township of Green Bay, in the county and Territory
aforesaid, being duly sworn, depose and say that they are well acquainted with Pierre Grignon, of

the aforesaid township; that he, the said Pierre Grignon, occupied and cultivated a certain farm or piece
of land situated in said township, and bounded and described as follows, to wit: commencing on the west
bank of Fox river at low-water mark, being eight arpents in breadth, more or less, and running west
eighty arpents, bounded north by land claimed by Susan Larose, on the south by lands belonging to John
Lawe; which tract includes lot No. 28, as marked on the sketch of private claims to lands, as exhibited to

the commissioners at Detroit, for the inhabitants of Green Baj'; that previous to and on the first day of
July, in the year of our Lord one thousand eight hundred and twelve, he occupied and cultivated the said

farm or piece of land, and from that time he continued to submit to the authority of the United States, until

the autumn following, when this district of country was conquered and taken possession of by Great
Britain, then at war with our nation, when he, the said Pierre Grignon, and its other inhabitants were
compelled to yield to the tyranny and caprice of the ruling power and its savage allies, the protection of
our government being entirely withdrawn therefrom; that when that protection was returned to them
he, the said Pierre Grignon, voluntarily resumed the relation of citizen of the United States, and has
continued to submit to its authority ever since.

hi9

PIERRE + CHARLEFOU.
mark.

J. B. + BRODEM.

The foregoing affidavit subscribed and sworn to before me, at Green Bay aforesaid, the 17th day
of September, A. D. 1823.

J. PORLIER, Justice of the Peace.

Detroit, November 1, 1823.

On consideration of the preceding claim of Pierre Grignon, jr., the commissioners decide that the

same be confirmed.
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Lot No. 33, east.

Green Bay, September 2, 1823.

I, John Baptist S. Jacobs, hereby enter my claim, under the act for ascertaining and deciding upon
ckiims to lauds in the Territory of Michigan, to a tract of land lying, being, and situated on the east bank
of Fox river, within the township of Green Bay, in said Territory, being lot No. 33, and butted and bounded
as follows, to wit: north by lands claimed by John Lawe, south by a tract of land used and occupied
by the widow Chevalier, and running east eighty arpents, and being in breadth three arpents.

J. BT. S. JACOBS.
Witness: Robert Irwix, Jr.

Territory of Michigan, County of Brown, ss:

Be it remembered that on the fifteenth day of September, one thousand eight hundred and twenty-
three, before me, Robert Irwin, jr., one of the justices of the peace within and for the county of Brown,
personally came and appeared Joseph Jourdin, of said county, who, being sworn in due form, deposeth
and saith that he has certain and personal knowledge of John Baptist S. Jacobs having occupied and
cultivated as a farm a certain tract of land lying in the county of Brown, commencing at low-water mark
on the Fox river, and running east indefinitely, and bounded as follows, to wit: on the south by a tract

of land claimed by Baptist Chevalier, on the east by uncultivated lands, on the south by a tract claimed
by John Lawe, on the west by Fox river, being, to the best of his belief, three arpents in width on the

river aforesaid, and number thirty-three, since the year eighteen hundred and nine until the present date,

without intermission; and further, that the said John B. S. Jacobs did remain neutral during the late war
with Great Britain.

JOSEPH JOURDIN.

The within and foregoing instrument of writing sworn and subscribed to before me, at Green Bay,
the 15th day of September, A. D. 1823.

ROBERT IRWIN, Jr., J. P.

Detroit, November 1, 1823.

On the preceding claim of J. B. S. Jacobs, the commissioners decide that the same be confirmed,

provided that it shall not interfere with the claim of John Lawe on Devil river.

Entry of a trad of land.

I, Eustis La Bceufl', of Green Bay township, and county of Brown and Territory of Michigan, do
hereby enter my claim to a certain lot of land lying and being situated in township and county aforesaid,

bounded and butted as follows, to wit: commencing at low-water mark, and running east eighty arpents,

bounded on the north by a lot claimed by Dominique Brunett, on the south by a small river, on the west
by said Fox river, being in breadth about three and a half arpents.

Witness my hand, at Green Bay, this llth day of September, A. D. 1823.

EUSTIS t-i' LA BCEUFF.
mark.

Territory of Michigan, County of Brown, ss:

Be it remembered that on the eighteenth day of September, one thousand eight hundred and twenty-
three, before me, Robert Irwin, jr., one of the justices of the peace within and for the county of Brown, in

the Territory of Michigan, personally came Dominique Brunett, who, being duly sworn, deposes and says
that he has personal knowledge of Eustis La Bceufi' having cultivated a certain lot or tract of land as a

meadow on the east side of Pox river, in the township of Green Bay, commencing at low-water mark, and
running east indefinitely; bounded on the north by a lot claimed by bim, and on the south by a small

river, on the cast by wild lands, on the west by Fox river, being in breadth about three and a half arpents,

from the year eighteen hundred and nine until eighteen hundred and sixteen.

Sworn and subscribed to before me, at Green Bay, this 18th September, 1823.

ROBERT IRWIN, Jr., J. P.

Detroit, November 1, 1823.

In the preceding claim of Eustis La Bceuff, the commissioners decide that the claim be confirmed,

provided it shall not interfere with any confirmations heretofore made, or which have or may be made, by
tliis board, and that it shall not exceed eighty arpents from front to rear.

Enti-y of a tract of land.

I, Augustus La Bojuff, of the county of Brown and Territory of Michigan, do hereby enter my claim
to a certain tract of hind lying in thi^ townsliip of Green Bay, commencing at low-water mark on the east
liiink of Fox river, ami rnniiiii^- r;ist indrlinitely, and bounded on the south by a tract claimed by Amable
Nor II, on the east by \vilil liiiids, and on the north by a tract claimed by Dominique Brunett, on the

west liy Fox river, and being iu breadth four arpents.

Witness my hand, at Green Bay, the IGtii day of September, 1823.

AUGUSTUS M LA BCEUFF.
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Territory of Michigan, County of Brown, ss;

Be it remembered that on the seventeenth day of September, one thousand eight hundred and twenty-
three, before me, Robert Irwin, jr., one of the justices of the peace within and for the county aforesaid,

personally came and appeared Dominique Brunett, who, being duly sworn, deposeth and saith that he has
personal knowledge of Eustis La Boeuff having cultivated a parcel of land as a meadow in the township
of Green Bay, commencing at low-water mark on the east bank of Fox river, and running east indefinitely,

and bounded on the south by a tract claimed by Amable Normon, on the east by wild lands, on the north
by a tract claimed by Dominique Brunett, on the west by Fox river, and being in breadth forty yards,
from the year eighteen hundred and nine, or thereabout, until eighteen hundred and sixteen.

DOMINIQUE ^y. BRUNETT.

Sworn and subscribed to before me, at Green Bay, September 17, 1823.

ROBERT IRWIN, Jr., J. P.

Territory of Michigan, County of Brown, ss

:

Be it remembered that on the eighteenth day of September, in the year of our Lord one thousand
eight hundred and twenty-three, before me, Robert Irwin, jr., one of the justices of the peace within and
for the county aforesaid, Francis Laventure, who, being sworn in due form, deposeth and saith that he
has personal knowledge of Eustis La Boeuff having cultivated a certain lot or tract of land as a meadow-
situated in the township of 'Green Bay, commencing at low-water mark, and running east indefinitely;

bounded on the north by a lot claimed by Dominique Brunett, and on the east by wild lands, on the south
by a lot claimed by Normon, on the west by Fox river, being in breadth about one and a half arpent,
from the year 1809 until the year 1816; the same being on the east side of Fox river.

his

FRANCIS X LAVENTURE.

Sworn and subscribed to before me, at Green Bay, this 18th day of September, 1823.

ROBERT IRWIN, Jr., J. P.

November 1, 1823.

In the preceding case the commissioners decide that the claim be confirmed, provided it does not
interfere with any confirmations heretofore made, or which have or may be made by this board, and that

it shall not extend more than eighty arpents from front to rear.

Green Bay, September 8, 1823.

I, Dominique Brunett, do enter my claim to a certain tract of land lying and being situated in the

township of Green Bay, and butted and bounded as follows: on the north hy lands on which Fort Howard
stands, on the south by a tract of land claimed by James Neau, commencing and running west eighty

arpents from Fox river, being two and a half arpents in breadth.

DOMINIQUE '^, BRUNETT.

Witness: Robert Irwin, Jr.

Detroit, November 1, 1823.

In the preceding case the commissioners decide that, no testimony being adduced in support of the

claim, the same be not confirmed.

Entry of a tract of land.

I, Alexis Gardapier, of Green Bay, county of Brown and Territory of Michigan, do hereby enter my
claim to a certain tract of land situated in the county aforesaid, commencing at low-water mark on the

east bank of Pox river, and running east eighty arpents; and bounded on the north by Brisk Hyott, east

by wild lands, south by a tract claimed by George Ticker, west by Fox river, and more particularly dis-

tinguished by a large rock that divides said tract from Brisk Hyott on the north, and being four arpents
in breadth.

Witness my hand, at Green Bay, this 16th day of September, 1823.

ALEX. N GARDAPIER.
mark.

Detroit, November 1, 1823.

In the preceding case, no testimony being adduced in support of the claim, the commissioners decide

the same be not confirmed.

Territory or Michigan, County of Brown, ss:

Be it remembered that on the fifteenth day of September, one thousand eight hundred and twenty-
three, before me, Robert Irwin, jr., one of the justices of the peace within and for the county aforesaid,
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personally came and appeared John Baptist Jacobs, who, being sworn in due form, deposeth and saith

that he has certain and personal knowledge of Joseph Howe having cultivated a certain tract of land as

a meadow, lying in the county of Brown, commencing at low-water mark on the east bank of Fox river,

and running east indefinitely, and bounded as follows, to wit: on the east by Fox river, on the north by
a tract claimed by John Lawe, on the east by wild lands, and on the south by a tract formerly claimed by
Augustus Bontin, and now claimed by Moses Hardwick, and numbered 29, since the year one thousand
eight hundred and ten until the present date; and that he further knows the said Joseph Howe did remain
neutral during the war between Great Britain and the United States.

J. B. S JACOBS.

Sworn and subscribed before me, at Green Bay, this loth day of December, A. D. 1823.

ROBERT IRWIN, Jr., J. P

Territory of Michigan, County of Brown, ss:

Be it remembered that on the fifteenth day of September, in the year of our Lord eighteen hundred
and twenty-three, before me, Robert Irwin, jr., one of the justices of the peace within and for the county

of Brown, personally came and appeared Joseph Jourdin, of said county, who, being duly sworn, deposeth

and saith that he has certain and personal knowledge of Joseph Howe having claimed and cultivated, as

a meadow, a certain tract of land lying in the county aforesaid, No. 29, commencing at low-water mark
on the east bank of Fox river, and running indefinitely; and bounded on the north by a tract claimed by
John Lawe, on the west by Fox river, on the south by a tract claimed by Agustin Bontin formerly, and
now by Moses Hardwick, and on the east by wild lands, being five arpents jn breadth on said river, the

same more or less, since the year one thousand eight hundred and ten until the present date.

JOSEPH JOURDIN.

Sworn and subscribed before me, at Green Bay, the 15tli day of September, A. D. 1823.

ROBERT IRWIN, Jr., J. P.

Detroit, November 1, 1823.

In the preceding case of Joseph Howe, the commissioners decide that the tract be confirmed to John
Lawe, subject to any claims which the said Howe or others may have to the same.

Claim of Margaret Grise.

I, Margaret Grise, hereby enter my claim to a tract of land. No. 18, on the east side of the river at

Green Bay, containing six chains in front, and in depth three hundred and sixty chains; bounded by Robert
Irwin, esq., on the north, and by John Lawe, esq., on the south.

MARGARET ^^^ GRISE.

Je, Jaques Porlier, ccrtifie rjue le clame de Marguerite Grise il ete possede avant dix-huit cent douze
et cultive'en dix-liuit cent troize, sans pouvoir justifier, si elle I'avait au paravant on von.

J. PORLIER.

Sworn to and subscribed before me, at Green Bay, this 15th day of September, 1823.

ROBERT IRWIN, Jr., J. P.

Detroit, November 1, 1828.

On examination of the preceding claim, the commissioners decide that the testimony is insuflScient,

and that the claim be not confirmed.

Joseph Roy's claim.

I, Joseph Roy, hereby enter my claim to a tract of land on the west of tbe river at Green Bay, con-
taining three arpents in front, and in depth — hundred and twenty arpents; bounded by Jaques Porlier
on the north, and Louis Grignon on the south.

JOSEPH M ROY.

Witness: Robert Ikwin.

Je, Jaques Porlier, certifie que le clame par Joseph Roy de un terre de trois arpents, plus ou moins,
born^ au nord par Jaques Porlier, et au sud par Louis Grignon, sur la cote ouest de la riviere de la Baye
Verte, etait possedt§ et cultivd comme prairie par la dit clamant se dix-sept cent quatre vingt huit.

J. PORLIER.

Sworn and subscribed to before me, at Green Bay, this 15th day of September, 1823.

ROBERT IRWIN, J. P.

Detroit, November 1, 1823.

On consideration of the preceding claim of Joseph Roy, the commissioners decide that the same be
not confirmed.
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Claim of Jaques Porlier to lot No. 25.

I, Jaques Porlier, hereby enter my claim to a tract of land, No. 2.5, on the east side of the river at

Green Bay, containing twelve chains and fifty links in front, and in depth three hundred and sixty chains,

bounded W J. B. Brunett on the north and John Dousman on the south.

J. PORLIER.
Witness: Robert Irwin, Jr.

Je, J. B. Broder, certiiie que le clame de Jaques Porlier, No. 25, sur cote este de la riviere de la

Baye Verte, a 6te possedd et cultive successivement par plusieurs, sans interruption, depuis dix-huit cent
vingt jusqu'a ce jour.

J. B. M BRODER.

Sworn and subscribed to before me, at Green Bay, this I5th day of September, 1823.

ROBERT IRWIN, Jr., J. P.

Je, Alexis Garrehey, certifie que le clame de Jaques Porlier, No. 25, sur la cote este de la riviere de

la Baye Verte, d, 6t6 possede et cultive successivement par plusieurs, sans interruption, depuis dix-huit

cent six jusqu'a ce jour.

Sworn and subscribed to before me, at Green Bay, this 15th day of September, 1823.

ROBERT IRWIN, Jr., J. P.

Je, Alexis Garrehey, certifie que Jaques Porlier, este restd chez lui paisible a la Baye Verte tout le

temps de la guerre s'y etant fine a son retour de Mackinac le 9 Sept. dix-huit cent douze.

ALEXIS >< GARREHEY.

Sworn and subscribed to before me, at Green Bay, this 15th day of September, 1823.

ROBERT IRWIN, Jr., J. P.

Detroit, November 1, 1823.

Upon consideration of the preceding claim of J. Porlier to a tract designated as lot No. 25, the com-
missioners decide that the same be confirmed, subject to any claims which Bazil La Roche or others may
have upon the same, not to exceed eighty arpents in depth.

Claim of the inhabitants of Green Bay to common.

Entrie de terre reclame des habitantes de la Baye Verte: Les soussignes au vous par representation
des habitants de la Baye Verte, entrent le clame des dits habitants d'un lot de terre situe sur la cote este
de la riviere en face du Fort Howard, contenent deux mille quarre, plus ou moins, borne au nord par les

eaux du lac ou baye, et ou sud par Demitellc Longevin, cultiv^ comme prairies sans interruption, par les

dits habitants de la Baye Verte en commuuante, depuis dix-sept cent quatre vingt quinze, jusqu'a ce jour
un partie des dittes prairies leur ayant Hi ote par le militaire en dix-huit cent dix-sept.

J. PORLIER.
JOHN LAWE.
C. GRIGNON.
A. GRIGNON.
L. GRIGNON.
P. GRIGNON.
JOHN BAPTIST LONGEVIN.

Les soussignds, Joseph Roy et John B. Brunett, aprds avoir prete serment, certifient que le clame des
habitants de la Baye Verte, des prairies en face du Fort Howard sur le cote ouest de la riviere entre les

eaux du lac, et le clame de Demitelle Longevin, a €i6 cultive comme prairie par les dits habitants par lots

et part jusqu'a ce jour.

JOSEPH + ROY.
mark.

J. B. + BRUNETT.

Sworn and subscribed to before me, a justice of the peace, at Green Bay, this Hth day of September,
1823.

J. PORLIER, J. P.
,

Detroit, Novembei- 1, 1823.

Upon consideration of the preceding claim of the inhabitants of Green Bay to a tract of land as
meadows in common, the commissioners decide that the same does not come within their powers of decision,
but that the claim be recommended to the revising power for confirmation.

VOL. V 13 D
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Reclame.

I, Jaques Porlier, hereby enter my claim to two tracts of land, Nos. 21 and 22, on the east side of
the river at Green Bay, containing each ten chains, fifty links, and eight chains in front, and in depth
three hundred and sixty chains, bounded by J. B. Laborde on the north, and .

J. PORLIER.
AYitncss: Robert Irwix, Jr.

Moi, J. B. Lemoine, ccrtifie que le clame de Jaques Porlier, No. 21 et 22, sur le cote estc de la riviere

de la Baye Verte a et^ achete par moi k lui, qui en avait fait Timprovement, et cultive par moi depuis dix-

huit cent cinq jusqu'a ce jour.

Sworn and subscribed to before iiie, at Green Bay, this 15th day of September, A. D. 1823.

ROBERT IRWIN, Jr., J. P.

Je, J. B. Brodei-, certifie que le clame de Jaques Porlier, No. 21 et 22, sur le cote este de la riviere do
la Baye Verte a ete achetd par J. B. Lemoine de ce lui qui en avait fait le improvement et cultive soit par
lui que par ses successeurs depuis dix-huit cent cinq jusqu'a ce jour.

J. B. + BRODER.

Sworn and subscribed to before me, at Green Bay, this 15th day of September, 1823.

ROBERT IRWIN, Jr., J. P.

Detroit, November 1, 1823.

On consideration of the precediug claim, the commissioners decide that the same be confirmed, the lot

No. 22, subject to any claim which Louis Bourdon or others may have upon it; and provided that said lots

do not extend more than eigthj' arpents from front to rear.

The commissioners appointed under the act of Congress approved February 21, 1823, entitled "An
act to revive and continue in force certain acts for the adjustment of land claims 'in the Territory of
Michigan," do certify that the foregoing is a true and correct transcript from their original journal of
proceedings on claims to lands at Green Bay, within this Territory. In testimony whereof, we have
subscribed our signatures.

WILLIAM WOODBRIDGE.
J. KEARSLEY,
JOHN BIDDLE

Pieport concerning the second concessions under the act of Shy 11, 1820.

The undersigned have the honor to transmit an abstract of their decisions upon claims for back con-

cessions upon the straits of Detroit.

A reference to the map Avhicli the Ima-d have caused to be made, and upon which the claims for

second concessions have been piiitiactrd, will cxliiliit sufficiently, perhaps, the nature, location, and extent
of the tracts confirmed. These will apiicar in iiuuiy instances to be of very irregular shape, and in some
to be even in detached parts. Some explanation of tliis circumstance may be deemed requisite.

The shore of the river Detroit, like that of most rivers, presents an extremely irregular front—in some
places jutting in advancing points, in others marked by varied indents more or less deep. The fronts of

the old farms a]ipear to have been immemorially defined with suflScient precision, while the lateral lines

have, iVdiii times equally ancient perhaps, been occasionally subjects of uncertainty and dispute. The
rear lines li;i\c seldem been marked by any established boundary.

The decisions of land boards, constituted prior to 1820, confirming these old farms, described them,
necessarily, perhaps, as bounding one upon the other, without prescribing either course or distance; and
thus indefinite they were put into the hands of the appointed surveyor.

To have run the lateral lines of these farms at right angles with a line which should have corresponded
with the general course of the river would doubtless have rendered more general satisfaction, and more
universally have insured justice; yet even upon such plan difficulties would have been found, hat noJixed
rule seems to have been pursued. Mr. Grecly, the surveyor appointed, was a man of general talents,

and of much skill in his profession; but his surveys caused, in many instances, bitter dissatisfaction, and
there can be no doubt that frequent injustice was done. It often occurred that without any cause founded
in the particular justice of the case, or in the ascertainment oi'fixed lateral boundaries, the oblique lateral

lines of one man's farm (giving him the whol(> (piantity in which he may have been confirmed) were so run
as to diminish perhaps one-half the contents of a lialt'a ile/.en equally meritorious and confirmed claims in the

neighborhood: nevertheless, these surveys, as made liy.Mr. (; reely, were afterwards qualifiedly established

by Congress, (see vol. 4, p. 412, U. S. L.) The soundest principles of policy may, perhaps, have required
it; and perhaps, too, it might have been because the interests of this Territory were not, in anywise at

the time, represented in Congress, and cases of individual hardship, resulting from the manner of the
surveys, unknown and unthought of at Washington.

Notwithstanding the establishment of these surveys, it is not denied but that considerations alluded
to had weight with the commissioners. i^i(?-</ier confirmations were made, and second concessions were
allowed of larger extent in some cases than if such injustice had not been done. It was next considered
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im'portant to combine with the rendition of private, justice to individuals the ])ublic object of giving to the

rear line of the second concessions a course as uniform and as direct as might be. Had the rear of the

second concessions been, in every case, at the precise distance of eighty arpents from the front, it would have
exhibited a boundary to the public lands far more irregular than a line exactly parallel with the intended

shore of the river would have done; because the lateral or long lines run by Greely were not parallel with

each other, and often made acute or obtuse angles with the shore. To establish, then, a rear line more
corresponding with the general course of the river, more nearly approaching a straight line, would enable

the commissioners to render more perfect justice to individuals, while at the same time it made incomparably
fewer unsalable fractions of public lands. It rendered the boundaries of private right more certainly

ascertainable at any distance of time, and established a more advantageous, seemly, and convenient

boundary for the public domain. That course was therefore pursued; and in order to leave less to the

hazard of accident, or to the possible caprice of surveyors, the board solicited the surveyor general to

depute some suitable person to run the lines, while the commissioners should still retain some control of

the subject; and feeling confident that by such means they had better combined tlie atta-nraent of individual

justice with a considerable public benefit, they have not ceased to flatter themselves with the hope that

both the motives and the results of their proceedings in this particular will receive the approbation of

the government.
A detailed inspection of the commissioners will exhibit some uncertainty in the indemnification of the

persons entitled to second concessions. Relatively to that matter, the undersigned beg leave to remark
that, in the transfers which have been made of old French farms upon the Detroit since the emanation of

patents, it has rarely occurred that any specific provision has been made for the eventual acquisition of

the second concessions.

Among a people too much accustomed to consider pedal possession as the best, if not the only, evi-

dence of right, it might have been expected that no provision should be made for contingent prolongations

of their farms. Few, indeed, were those cases where such transfers have been made, in which a regular

claim of title was exhibited for the front. Little difficulty was felt as to the propriety of confirming to

the bona fide proprietor of the front, where he could be identified, the right to \\\o siMnud concession. These

concessions were granted by Congress, it is presumed, because an inchonii' cliiiiii had always before been

set up for them by the owners of the front, because they were considcrcil, and justly, to be necessary to

the proper enjoyment and cultivation of the fronts, for the fronts of forty arpents had, in general, many
years ago, been entirely stripped of wood and timber trees; the right to the rear was therefore considered

by the commissioners as incident to the property of the front,, and it has uniformly been accorded to the

owner of the entire front farm, where he could be identified, unless when, in sales of the front, the right to

the second concession was expressly retained. But seeing the difficulty of ascertaining the real and bona

fide ownership of the fronts, it has been resolved to insert in the body of many of the specific decisions

a clause purporting that the claimant should hold for the use of the bona fide owner of the front farm;

and, lest injustice should be done by some casual omission of the clause, the undersigned explicitlj'

declare that, throughout all their decisions, it has been uniformly intended that all their grants or con-

firmations should be understood as containing a reservation of all equitable rights in favor of all persons
having any bona fide interest in all or any of the subjects of grant or confirmation acted upon by the

commissioners.
It may be proper also to submit, that some difficulty was experienced in determining to what

geographical point the principle of the second concessions should be extended. There are not wanting
strong reasons to conclude that the whole extent of the water-course connecting Lakes Erie and Huron
was anciently called by the French the " Detroit." Lake St. Clair, which intervenes, is small and shallow;
it is but a circumscribed expansion of the connecting waters. It may be further remarked, that what-
ever I'easons influence the government to grant the right to second concessions to the farms below that

lake seem to apply with almost equal force to those on its borders. The con\missioners devoted some
consideration to this topic, but finally concluded to receive only such applications for the second conces-

sions as were below Wind Mill Point, so called; for, although the "river Detroit" might with equal

propriety be considered to extend further up, yet in most modern maps, and especially at the office of the

surveyor general, the water-course seems there to lose its name, and to become designated by the name
of " Lake St. Clair." Although the conclusion of the commissioners in this respect was rather reluctantly

adopted, yet it was attended by the satisfactory reflection that if, in the opinion of the government, expe-

diency and equal justice required it, the principle could, with but little inconventence, be extended.

Some difference of opinion existed among the commissioners upon the question whether the principle

of second concessions should apply to islands. Such claims so circumstanced as were presented the

board were enabled, however, to decide upon other grounds, and without necessarily involving a decision

of that question.

A difierent question arose, which it became necessary to decide. It was, whether, in order to accord

a second concession, it was comgptent to pass a navigable water. The river Rouge, which empties into

the Detroit a short distance below the city, is navigable for sloops and small vessels some miles up from
its mouth; it puts into the river Detroit obliquely. A second concession was claimed by the proprietors,

of about five hundred acres, upon a peninsula below its junction with the straits, and although serious

doubts were entertained on the point, yet a majority of the board were of the opinion that the claim was
sustainable, and the concession was granted.

Although, in the prosecution of their labors on this branch of their duties, many difficulties were
presented and doubts were entertained, yet it is not recollected that any other than those alluded to

occurred of sufficient magnitude to render it indispensable that they should be specifically submitted to

the government in this general view which the commissioners have the honor to present.

All which is very respectfully, and with deference, submitted.
WILLIAM WOODBRIDGE,
J. KEARSLEY,

Commissioners.
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No. 1.

To the commissioners for ascertaining and deciding upon iwimie claims to lands in the district of Detroit :

As the remote assignee of John, William, and David Macomb, I hereby give notice that I make claim
to a donation of land situate within this district, containing one hundred and fifty acres, bounded and
described as set forth in the evidence of title herewith submitted.

Respectfully,

JONATHAN KEARSLEY.
Detroit, September 30, 1823.

To William Woodhridge, esq., one of the commissioners for adjusting jirivate land claims in the district of
Detroit :

Sir: Placed in a situation of peculiar delicacy, I am obliged to submit for your consideration all the
title papers upon which my claim to a certain tract of land on Grosse Isle is predicated, trusting that such
course may be taken as will secure to me the lands claimed, viz: 150 acres of land adjacent to that
purchased by me.

It will be perceived that in August last I purchased a certain tract of land on the eastern border of
Grosse Isle; that I derive title from Mrs. Sarah Macomb, executrix of the estate of William Macomb,
deceased; and as all the lands not heretofore confirmed by a former land board have been confirmed by
that board of which you and I had the honor to be members to Mrs. Sarah Macomb, as executrix in trust
for the use of the children and legal representatives of said William Macomb, deceased; and as those
decisions were made at a time prior to my having any interest in said lands, my object now is, sir, to

obtain, in my own right, as a legal representative, such quantity of said lauds as may be thought just and
equitable, in virtue of my said purchase, either as a donation and back concession or otherwise. The
original claims as filed, it will be seen, were made long prior to the sale of that land now owned by me.
I therefore claim that the benefit of the entry of John A. Rucker, or Mrs. Macomb, or others, through
whom I claim title, may, to the extent of 150 acres, be taken and held to enure to my benefit, as in other
parallel cases it has been adjudged by the unanimous decision of the board. I therefore submit the case,

with the documentary testimony now presented.

J. KEARSLEY.
Detroit, September 30, 1823.

The tract claimed by Major Jonathan Kearsley is described as follows, viz:

So much of the tract (reported in the abstract of absolute confirmations transmitted, No. 51) as may
satisfy the claim of Major Kearsley, to wit, 150 acres, and is bounded as follows: beginning at the south-
east corner of the tract designated by this board by No. 51 ; thence west, by the line of the tract formerly
confirmed to John, William, and David Macomb, and on the map of survey of Aaron Greely, esq., by No.
554, to the river Detroit, upon the western border of Grosse Isle; thence along the margin of said river,

up stream, such distance as that a line running east or parallel to the first-mentioned line, and
thence south, and upon the western line of the section No. 554, (as numbered upon said map of Aaron
Greely,) as confirmed to John, William, and David Macomb, to the place of beginning, shall include one
hundred and fifty acres.

The case of Major Kearsley presents a difficulty which can hardly be obviated, except by the direct

interposition of the Secretary of the Treasury, or of some competent revising power. As a remote assignee
of the original confirmees of the several tracts formerly confirmed upon Grosse Isle, he claims the benefit of
the second section of the act of April 23, 1812, authorizing the confirmation of claims for donation lots.

He adduces a regular and perfect claim of title from the original patentees to himself for one hundred
and fifty acres of land upon Grosse Isle, opposite to " Elba," (so called,) being parts of lots designated
on Greely's map of the survey of private lands hy Nos. 553 and 554. He shows that entries of claim for

donation rights were regularly and in due time filed, and claims that said entries may so far enure to

his benefit as that he may obtain, in the rear of his land, a tract which shall be, in quantity, proportionate
to the contents of his front, to be assigned to him in that tract designated in the report of absolute
confirmations by No. 51. •

The principles assumed by the board, after due consideration, would justify the enforcement of his

claim, if the right to donation lots or second concessions be applicable to an island in the river Detroit.

And it is submitted that a literal adherence to the act of April 23, 1812, would, beyond question, compre-
hend the case of farms upon Grosse Isle; for those farms "border upon and front the Detroit river;" they
" do not extend in depth eighty arpents French measure." When this board acted upon the subject, there

were vacant lands adjacent to and back of the lands previously confirmed to the original patentees; they
were early, and in due time, claimed as second concession and donation lots.

On the general question, it is believed that Commodore Brevoort, while a member of this board, was
decidedly of opinion that the provisions of the second section of the act of April 23, 1812, ought to

be extended to farms fronting tlie Detroit river, upon islands in it; but he ceased to be a member of the

board, and Major Kearsley had become a proprietor upon Grosse Isle before any decision had been entered
spccificalhj upon any of the Grosse Isle claims; and feeling an interest in the question. Major Kearsley
(Ifclmrd to act .-prrijiralh/ upon it. All, therefore, which it seemed possilili' to do was to confirm the

clairjis (if ( laiiiiMiils (here (/riurally, without settling, or meaning to sctllc, spccilically the question whether
sui-h decisions should be in the character of donation lights, or of cunliniiutioiis of previous claims founded
upon occupancy, improvement, &c., in the hope that the principle which, in such circumstances, the

board could not definitively settle, might be considered as reserved to be specifically acted upon and
settled by the Secretary of the Treasury or other revising authority. As one of the members of the board,

the undersigned has been invariably of the opinion tiiat the only principle upon which the confirmation of

lot No. 54, rear of 549, formerly confirmed, at the head of the island, (consisting principally of morass,)
and adjoining the lot now owned by Simon Perkins, esq., could have been justified, under the law, upon
no other principle than that of the application to such a case of the provisions of the second section of

the act of April 23, 1812. The confirmation of lot No. 51, trear of 553, formerly confirmed,) and adjoin-

ing the lands of Major Kearsley, can hardly be justified, in tlie opinion of the undersigned, on any so stivng

ground; and the undersigned has felt himself conscientiously justifiable in assuming that as the ground
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of his individual opinion. Under this combination of circumstances, is it just or wise that Major Kears-

ley should lose all benefit of the contingent establishment of that principle, because, from the relation in

which he stands to the subject, he deemed it indelicate or indecorous in him to act upon the question? Yet

bj' this board no decision can now be made, specifically, upon that point.

If, then, the revising power should deen^ it proper to act upon the question, and should be of the

opinion that the right to donation lots may, according to the provisions of tiie law, be enforced upon an

island in the Detroit river, it is respectfully submitted that there be inserted in the patents which may
issue for lots numbered by this board 54 and 51, upon Grosse Isle, a clause by which the patentees shall

be deemed to hold the same to and for the benefit of the present bona fide proprietors of the originally

confirmed adjoining tracts; to each in proportion to the quantity of land he may hold in such originally

confirmed tract, and to his respective interests therein.

Or (if such a course be compatible) that there be patented, direct, to Major Kearsley and to Simon
Perkins, and to such others as may appear the bona Jide present owners of the tracts originally confirmed,

adjacent to said numbers 51 and 54, (as numbered by the present board,) such proportions and quantities

thereof as, upon the principles of the law of April 23, 1812, they may respectively claim therein.

WM. WOODBRIDGE.

Sarah Macomb, as executrix to the estate of William Macomb, deceased, Grosse Isle, claim No. 2, in virtue of
original confirmatioii No. 553.

Land Office, November 28, 1818.

On Wednesday, August 3, 1808, the commissioners of the land office at Detroit confirmed to John,

William, and David Macomb, the heirs and legal representatives of William Macomb, deceased, lot No.

553, situate, lying, and being on Grosse Isle, on the border of the river Detroit, containig six hundred and

forty acres by the return of the surveyor. In pursuance of the act of Congress passed April 22, 1812,

and revived by a subsequent act passed March 3, 1817, entitled "An act allowing further time for enter-

ing donation rights to lands in the district of Detroit," I, Sarah Macomb, administratrix and executrix of

the last will and testament of William Macomb, deceased, do enter the rear of said farm, so as to extend

it to eighty arpents in depth, French measure.
SARAH MACOMB.

[For decision on this claim see report upon absolute claims, (transmitted,) No. 51.]

It will, however, be observed that Major Jonathan Kearsley makes claim to a small part of this tract;

and it is designed and intended that the above claim, confirmed in the absolute reports, should be con-

sidered as limited by the claim of Major Kearsley, should the revising power sanction the principles con-

tained in the observations of one of the members of this board.

The legal heirs of John Macomb, Grosse Isle, No. 2, rear of No. 553.

Detroit, November 30, 1818.

Sm: The legal heirs of John Macomb, otherwise John W. itacomb, deceased, make entry and claim
title, under the act of Congress of April 23, 1812, and revived and enforced by the act of March 3, 1817,

to the vacant land lying in the rear of a tract of land on the Detroit river, on what is called Grosse Isle,

numbered on the map of Aaron Greely 553, and containing six hundred and forty acres, more or less ; and
which said tract of land was granted to John, William, and David Macomb, by patent, in the lifetime of
said John, and after his death, by division of land, assigned to the heirs of John Macomb, to hold in sev-

eralty; which said vacant land claimed lies in rear of said land numbered 553, and northerly thereof, and
is a part of said Grosse Isle.

SOL. SIBLEY,
Attorney and Agentfor the legal heirs of John Macomb.

The Register of the Land Office in the district of Detroit.

[For decision on the claim see the next preceding.]

John A. Backer, assignee of John Macomb, claim No. 2, rear of 553.

Detroit, November 30, 1818.

Sir: John A. Rucker, assignee of John Macomb, otherwise called John W. Macomb, enters and
claims title to the land lying in rear of a certain tract of land lying on the Detroit river, on what is

called Grosse Isle, numbered 553, according to the map of survey made by Aaron Greely, and contains six

hundred and forty acres, more or less; which said tract of land was granted to the said John, William,
and David Macomb, in the lifetime of said John and by said John assigned to the said John A. Rucker,
and by division of the lands of said John, David, and William Macomb assigned to the said John A.

Rucker, to hold in severalty; which said land so claimed to be confirmed in is vacant, and lies in the rear

of said tract of land numbered 553; and he claims to be confirmed therein by an act of Congress of April

23, 1812, revived and enforced by the act of March 3, 1817.

SOL. SIBLEY,
Attorney and Agent for John A. Euckcr.

The Register of the Land Office of. Detroit.

[For decision on this claim see the two preceding, and remarks subjoined to the former of them.]
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Alexander Macomb, Grosse Me, claim No. 2, rear of No. 553.

November 28, 1818.

On Wednesday, August 3, 1808, the commissioners of the land office at this place confirmed to John,

William, and David Macomb, lot No. 555, situate, lying, and being on Grosse Isle, on the border of the

river Detroit, containing, by the return of the surveyor, six hundred and forty acres, and being in depth

only fifty-five chains, or eighteen arpents and a half, French measure. In pursuance, therefore, of an act

of Congress passed April 23, 1812, and revived by a subsequent act passed March 3, 1817, entitled "An
act allowing further time for entering donation rights to lands in the district of Detroit," I, Alexander
Macomb, as agent of David B. Macomb, do enter the vacant land adjacent to the tract confirmed as above,

so as to obtain the donation offered by the acts of Congress above quoted, and is bounded as follows:

beginning at the southwest corner of tract No. 555; thence.running east 51 chains, on the southern line

of the aforesaid tract No. 555; thence south, on the west border of tracts Nos. 552 and 553; thence west, on
the north border of tract No. 554, to the water's edge; thence up stream, on the border of the river

Detroit, to the place of beginning; containing five hundred and eighty-three and sixteen-hundredths acres,

by the survey in the land ofiice.

ALEXANDER MACOMB.
The Register of the Land Office al Detroit.

[For decision on this claim see the preceding claims.]

Sarah 31acomb, executrix to the estate of John Macomb, deceased, claim No. 3, rear of No. 554.

Land Office, November 28, 1818.

On Wednesday, August 3, 1808, the commissioners of the land office at Detroit confirmed to John,

William, and David Macomb, lot No. -554, situate, lying, and being on Grosse Isle, on the border of the

Detroit river, containing, by the return of the surveyor, 639 5-lOths acres.

In pursuance, therefore, of the act of Congress passed April 23, 1812, and revived by a subsequent

act passed March 3, 1817, entitled "An act allowing further time for entering donation rights to lands in

the district of Detroit, " I, Sarah Macomb, executrix of the last will and testament of William Macomb,
deceased, do enter the land which is vacant, and adjacent to the above granted farm, No. 554, which is

only forty-nine arpents, French measure, in depth. The following tract, commencing at the east corner of

the tract 554; thence, running west, along said tract, 104 chains to the river Detroit; thence, following

said river south, southwestwardly to the place of beginning; containing, by the return of the surveyor,

three hundred and sixty-two acres.

SARAH MACOMB.

[For decision on this claim see the preceding ones ; also report upon absolute claims.]

The heirs of John Macomb, deceased, claim No. 3, rear of No. 554.

Detroit, November 80, 1818.

Sir: The legal heirs and representatives of John Macomb, otherwise John W. Macomb, deceased,

make entry of claim and title under the act of Congress of April 23, 1812, revived and continued in force

by the act of March 3, 1817, to the vacant lands in rear and adjoining to a certain tract of land situate

on the Detroit river, upon what is called Grosse Isle, and granted the said John, William, and David
Macomb, in the lifetime of said John, and since the death of said John, by a division of said land,

assigned to the heirs of said John, to hold in severalty; which, on the map of survey made by Aaron
Greely, is numbered 554, and containing six hundred and forty acres, more or less; which said vacant

lands, so claimed by said heirs, lie to the south and west of said lands numbered 554, and embrace a part

of Grosse Isle, Isle of Celeron, Hickory island, and Calf island.

SOLOMON SIBLEY,
Agent and Attorneyfor the heirs of John Macomb, deceased.

The Register of the Land Office at Detroit.

[For decision on this claim see the previous references.]

John A. Rucker, assigyiee of John Macomb, otherwise John W. Macomb, claim No. 3, rear of No. 554.

Detroit, November 30, 1818.

Sir: John A. Rucker, assignee of John Macomb, otherwise called John W. Macomb, makes claim of

title and entry of land in the rear of a certain tract of land confirmed and granted to John, William, and
David Macomb, situate on the Detroit river, called Grosse Isle, being numbered on the map of survey
made by Aaron Greely 554, and containing six hundred and forty acres, more or less; which said tract of

land was assigned to the said John A. Rucker by the said John Macomb in his lifetime, to hold in common
with William and David Macomb, and which afterwards, on division of certain lands, was assigned to the

said John A. Rucker to hold in severalty; which said land he claims is vacant and unconceded, and lies

adjoining to said tract numbered 554, in rear thereof, to the westerly; which tract he claims, embracing
a part of Grosse Isle, Hickory island. Isle Celeron, and Calf island, to be confirmed in by virtue of the

act of Congress of April 23, 1812, revived and continued in force by the act of Congress of March 3, 1817.

SOLOMON SIBLEY, Agent and Attorney of John A. Rucker.
The Register of the Land Office at Detroit.

[For decision on this claim see the previous references and remarks.]
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The legal heirs of John Macomb, Grosse Me, claim No. i, rear of No. 552.

Detroit, November 30, 1818.

Sir: The legal heirs of John Macomb, otherwise called John W. Macomb, make claim and title,

jointly, of and to the land in rear of a tract of land lying up the Detroit river, situate on Grosse Isle,

and on the map of Aaron Greely is numbered 552, and contains six hundred and forty acres, more or

less, in pursuance of the provisions of the act of Congress of April 22, 1812, revived and enforced by
the act of Congress of March 3, 1817, and which said land thus claimed lies in rear and contiguous to said

tract numbered 552, and is commonly known by the name of Stoney island. Sugar island, and Fox island;

which said tract of land, numbered 552, was granted, by patent, to John, William, and David Macomb,
and after the death of said John assigned, by division, to the heirs of said John Macomb, to hold in

severalty.

SOLOMON SIBLEY,
Agent and Attorneyfor the heirs of John Macomb.

The Kegister of the Land Office at Detroit.

[For decision on this claim see the previous references and remarks.]

Sarah Macomb, executrix to the estate of William Macomb, claim No. 5, rear of No. 549.

On Wednesday, August 3, 1808, the commissioners of the land office at this place confirmed to John,

David, and William Macomb, the heirs of William Macomb, deceased, lot No. 549, situate, lying, and
being on Grosse Isle, on the border of the river Detroit, containing, by the return of the surveyor, six

hundred and forty acres.

In pursuance, therefore, of the act of Congress passed April 23, 1812, and revived by a subsequent
act of March 3, 1817, entitled "An act allowing further time for entering donation rights to lands in the

district of Detroit," I, Sarah Macomb, executrix of the last will and testament of William Macomb,
deceased, do enter the vacant land lying and being adjacent to the said tract, which vacant land is

bounded as follows: beginning at the northeast border of tract No. 549, where it touches the river

Detroit; thence, running on the water's edge, <>ne hundred chains; thence, across the marsh, west, twenty-
five chains; thence, along the water's edge, south, till it strikes the northwest corner of tract No. 549;
thence, following the bounds of said tract, to the place of beginning; containing five hundred acres.

SARAH MACOMB.
Detroit, March 28, 1818.

[For decision on this claim see report upon absolute claims Nos. 54 and 55; also the previous
references and remarks. The entire benefit of the above entry is claimed by Simon Perkins as the present
bonafide proprietor of the adjoining tract No. 549, he having shown, in due form, the evidences of that
ownership, and insisted upon his right in the premises in virtue of the principles established by the board,
and the provisions of the second section of the act of April 23, 1812. See observations of one of the

members of the board.]

Simon Perkins, assignee of Grosse Isle, claim No. 6.

Detroit, Sej^tember 28, 1821.

The claim of Simon Perkins, of Warren, in the State of Ohio, respectfully showeth: That he, the said
Simon Perkins, is the proprietor of two certain tracts and parcels of ground on Grosse Isle, (so called,)

in the county of Wayne and Territory of Michigan, to wit: sections number one and number three,

recently owned by Gideon Lut.

The said claimant is desirous of obtaining, according to the provisions of the laws of the United
States in such case made and provided, a confirmalion of his title to certain lands lying between the
above-mentioned tracts and the river Detroit; which lands, at the time of the original survey, were either

covered with water or considered of so little value as that they were omitted in said survey, and, bj' a
recent recession of the waters from said tracts of land, the said land claimed is, in a great measure, cut
off from the privilege of said river Detroit, except by crossing said unsurveyed strip of land lying, as
aforesaid, between said sections number one and number three. The said claimant, therefore, respectfully
submits to the said commissioners his petition in the premises, and prays a confirmation of his title as
aforesaid.

SIMON PERKINS,
By his special agent and attorney, J. J. DEMING.

The United States Land Commissioners sitting to decide iqxm claims in the district of Detroit.

It is satisfactorily shown to this board that the above-named claimant, Simon Perkins, is the assignee
of the above-described tract of land, to which he derives title from John, William, and David Macomb.

[For decision on the claim see report upon absolute claims.]

William Walker, claim A'b. 7, rear of No. 245.

Sir: In conformity with the law, I apply for the donation tract to those to whom tracts have bet

confirmed, bordering on the river Detroit. I am, sir, possessed of a tract of six hundred acres, which
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on the border of the river Detroit, and runs back only 127 chains 86 links, and beg to be confirmed in a
sufficiency to make up 80 arpents, agreeably to law. My tract is numbered 345.

I am, sir, your obedient,

WM. WALKER.
Peter At'draix, Register of the Land Office at Detroit, in the Territory of 3Iichi(jan.

It appearing, upon examination, that there was confirmed to the above-named claimant, by a former
board of commissioners, ou October 25, 1809, a tract of land fronting upon Detroit river, containing 600
acres of land, that the same was subsequently surveyed by a duly authorized survej'or thereto appointed,
and that the same was by said survey described as follows, to wit: commencing at a post standing on
the border of Detroit river, between this tract and unconceded land; thence west, 112 chains 66 links, to
a post; thence north, 50 chains, to a post; thence east, 127 chains 86 links, to a post standing on the
border of Detroit river, between this tract and unconceded land; thence along the border of said river,

down stream, south 8 degrees west, 14 chains; thence south 35 degrees west, 16 chains; thence south 10
degrees west, 23 chains 39 links, to the place of beginning, containing 600 acres, and is numbered on
the books and plat of said commissioners No. 345; and it appearing further to the commissioners that
said William, in due time, made entry of his said claim according to the provisions of the law, it is

therefore considered and decided in the premises that said William do receive a second concession or
donation in rear of said farm, which second concession shall consist of an extension of the front farm to a
point which shall be 80 arpents from the river Detroit, provided that the northerly lateral boundary line

be run in the same course of the upper lateral line of said front farm, and be an extension thereof, and
the southerly lateral line be run along the northerly lateral line of a tract No. 335, formerly confirmed to

Adam Brown, now the property of Lewis Cass, esq.; and provided, also, that the survey of said second
concession be otherwise so made as not to interfere with the lines of any tract heretofore confirmed, or
by competent authority sold, to any other person. And the surveyor thereto duly appointed is hereby
authorized and required to survey the same accordingly, and a due return and plat thereof to make
according to law.

J. B. Lavignac dit Livre, assignee of Jean Bte. Le Beau, claim N'o. 8, rear of No. 112.

Detroit, November 28, 1818.

Sir: Please to take notice that, in pursuance of an act of Congress passed April 23, 1812, and revived
by a subsequent act passed March 3, 1817, entitled "An act allowing further time for entering donation
rights to lands in the district of Detroit," I now enter the rear of the following lot, viz: lot No. 112, as

numbered on the general plan or map exhibiting the private claims as confirmed by the commissioners of
the land office at Detroit, so as to extend the said lot or farm to eighty arpents in depth; which said lot is

on the border of Detroit river.

GEORGE McDOUGALL,
Attorney and Agentfor J. B. Lavignac, Assignee of Jean B. Le Beau.

Peter Acdrain, Esq.,

Register of the Land Officefor the district of Detroit, in the Territory of Michigan.

It is found, on reference to the books of former commissioners in the office, that this front farm,

numbered 112, was confirmed to J. B. Le Beau; and it further appears to the commissioners that Jean
Baptiste Lavignac dit Livre purports to be the assignee of said Le Beau.

The commissioners, in considering this claim, find that claimant would be entitled to back concession,
(fronting, as his farm does, upon the river Detroit,) but it is found that the survey of Aaron Greely does
not extend his front farm beyond about twenty arpents; and that, immediately in rear, another confirmed
farm intervenes between claimant's farm and the public lands applicable to back concessions.

Under the circumstances of this case, therefore, the board would recommend for confirmation to the
said Jean Baptiste Lavignac dit Livre a tract of land of such quantity as to make the said front farm
equal in depth to 80 arpents; provided that the same do not exceed one hundred and twenty acres, and
that the said claimant be allowed to locate the same upon public lands adjacent to his said front farm not
appropriated by any confirmation or recommendation for confirmation by this or any previous board; and
saving, moreover, the just and equitable claims of all persons whatsoever in or to the same, by virtue of

title or claim in and to the said front farm, and that the rear or second concession may belong to tho

bonafide proprietor of the above-described front farm.

Jonathan Shcff'elin, claim No. 9, rear cf No. 212.

Detroit, November 2S, 1818.

Sir: Please take notice that, in pursuance of an act of Congress passed April 23, 1812, and revived
by a snbseipiont act passed March 3, 1817, entitled "An act allowing further time for entering donation
rights til liiiids ill the district nf lictrnit," 1 now enter the rear of the following lot, viz: lot No. 212, as
nuinbcri'il mi the uciicial plan nr map cxliiliiting the private claims as confirmed by the commissioners of
the land iillirc at Ititroit, so as to extend the said lot or farm to eighty arpents in depth, which said lot is

on the border of the river Detroit.

GEORGE McDOUGALL, Agent and Attorneyfor Jonathan Sheffelin.

The Register o/" ^Ae Land Officefor the district of Detroit, in the Territory of 3Iichigan.

Upon examination of the records of the former land board, it appears that claimant is the original
confirmee of the front farm above mentioned, and that he is entitled to a second concession. But it also

appears that, by the survey and return of Aaron Greely, esq., the public lands adjacent and in rear have
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been appropriated to other claimants by the said surveyor, and it is known that confirmations, according
to said survey, were made by an act of Congress.

The present board can therefore only recommend that such quantitj' of land be granted to claimant
as may make the front farm equal in extent to eighty arpents in depth by its present front, (not exceeding
eighty arpents,) to be located upon such of the public lands next adjacent to his front farm as may not be
included within the limits of any tract confirmed, or recommended for confirmation, by this or any former
board of commissioners.

Pierre Le Blanc, Gabriel Godfroy, and J. B. Bourraasa, claim No. 10, rear of Nos. 83, 92, 85.

November 28, 1818.

Claim No. 83. Pierre Le Blanc, as assignee of Louis Bourrassa.

Claim No. 92. Gabriel Godfroy, administrator of Joseph Bondic, deceased.

Claim No. 85. J. B. Bourrassa.

Please take notice that, in pursuance of an act of Congress passed April 25, 1812, and revived by a
subsequent act passed March 8, 181T, entitled "An act allowing further time for entering donation rights

to land in the district of Detroit," I now enter the rear of the above-numbered lots or farms, as numbered
on the general plan or map exhibiting the private claims as confirmed by the commissioners of the land
office at Detroit, so as to extend the said lots or farms to eighty acres or arpents in depth, which said

lots are on the border of Detroit river.

GEORGE McDOUGALL, Agent and Attorneyfor said Claimants.

Caveat against the claim of James May, as assignee of the St. Cosme family, to the second concession of the

farms at the river Ecorces, confirmed to J. B. Bousson, heirs of Joseph Bondie and Pierre Le Blanc, filed

with the commissioners of the United States land office at De'roit, July 6, 1821.

The undersigned have the honor, at this time, to adduce their proof and vouchers in support of their

entry made of the second concession of their farms on the Detroit river, in conformity to their notices filed

with the late register of the land office at Detroit, November 30, 1818, to the following lots, to wit

:

To lot No. 85, confirmed to J. B. Rousson, 70.68 acres.

To lot No. 92, Gabriel Godfroy, senr., administrator of Joseph Bondie, deceased, 68.33 acres.

To lot No. 83, confirmed to Pierre Le Blanc, assignee of Louis Bourrassa, all on Detroit river.

Ist. Reference is hereby made to the respective patents of the President of the United States to the
undersigned for the foregoing tracts of land now filed herewith.

2d. To the act of Congress passed April 23, 1812, and revived by a subsequent act passed March 3,

1811, entitled "An act allowing further time for entering donation rights to lands in the district of
Detroit

"

3d That neither James May, nor any of the St. Cosmes, under whom he claims, ever have had (within
the memory of the oldest inhabitants of this country) either the possession, occupanc}', or improvement
of any of the above farms, viz : lots Nos. 85, 92, or 83, or any of the other farms in the settlement on the
Detroit river, above or below, or in the vicinity of the river Aux Ecorces, to the ivhole of ivhich settlement

the said James hath, since the year 1796, laid claim under his Indian deed ; and that he and Mr. Thomas
Smith, who also claims under the said Indian deed within said settlement, failed in attempting by law,
under the British Government, as can still be seen and proved by the records now at Sandwich, of a
decree ofjudgment rendered by the Hon. William Dummer Powell, chief judge of said court, in their pro-
ceedings against Ignace Tualt dit Duval ; also, in another decision of the supreme court of the Northwest
Territory, at Marietta, in the case of the farm on the southwest border of the river Aux Ecorces, No. 113,

confirmed to Jonathan Scheffelin, which suit was brought and instituted by the said James May as plaintiff,

being the only suit which was taken up into the supreme court at Marietta aforesaid, of a dozen instituted

by him in 1796 and 1797 against each individual possessor of farms in said settlement, under his said

Indian title. All of the settlers, except the owner of No. 113, (if we mistake not,) had to yield to the

decisions of the court of common pleas for the county of Wayne, whereof the said James May then was
the presiding judge. That an Indian deed, notwitlistanding possession, occupancy, and improvement,
was more valid than the naked right of tlic actuiil settler, his improvements and occupancy; who had,

therefore, on being turned out of possession liy the acting high sheriff, at the head of a party of men, to

agree to purchase and hold under him, the said James May, in 1797, under the operation of fear and
terror, of a pretended legal decision of partial and interested judges absolutely, at that time, ignorant of

the first principles of law and equity and of the national law, and particularly of the United States govern-
ment in such case made and provided.

4th. That a purchase thus made by part of the present applicants, under the influence of fear and
compulsion, and contrary to the law of the land, cannot give Mr. May the right to the second concessiou

;

for, if he has a right thereto, he is equally entitled to the front farms of every settler on river Ecorces,

being twelve arpents fronting the Detroit river, on each side of said river Ecorces.

5th. Reference is hereby made to the King of England's proclamation on the subject of purchases by
British subjects, and settlements by them on Indian lands, of October, 1763.

6th. That the decision of the former coiiiinissicnurs of the land board against the present claim to the

rear of our lots, Nos. 85, 92, and 83, ought tn I'c cuiirhisive against liim, for they so decided from their

actual personal knowledge of the foregoing facts stated by us. We now file this our caveat against the
said James May's pretensions to the rear of our said farms or second concessions, bottomed oidy on an
Indian deed, witliout any improvement or possession whatsoever.

JE.\NE BPT. ROrSSON,
G.\HR1EL GODFROY, Sr.,

Ad mini.-'/raters of Jn.-.-('iih Bondie, deceased,

PlKi;i;E' LK HL.VNC,
July 6, 1821. By CtEOW(;E }.hW)VG\LL, their Al/orney.
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TeMunonij to suhdantiate the above, claimsfor second concession.

Antoiiie Robert, bfinu" duly swuni, drposotli and saith that iw 'u-as liviiip' at tlio rivor Aux Ecorces in

the year 1784, and cuntiiiucil t'n rnltivatc- and ..ccnpy at the rivei- Aux Kcmics until the year 1794, and
that he was one ot tlie lii;st inhalutants i>t' said place; and this dciiuuciit tiutln'i' slali-s that there was no
apptarance of any establishments, excepting Indians tliat had made curntields; and further, that he has
no knowledge ot Mr. May, St. Cosmes, or Smith having any possession of any hxnd at tlie said river Aux
Ecorces at that time, nor since.

Thomas Smith, being duly sworn, deposeth and saith that all military commandants were civil officers,

ex officio, M'hethei- so connnissioned or not, and decided questions of property, and put citizens into the

guard-house who disobeyed their decisions; there were civil magistrates under the commandant who, in

all matters of importance, consulted the commandant. The commandant was considered as chief magis-
trate; and if any debtor attempted to remove from the country, and the creditor made ciujijilaint thereof to

the said eniunianilant, lie refused permission to such debtor to depart until such creditor was satislied.

Alexis .Maisnnville, on the other side of the river, was one instance of the commandant's s<'niliiig a party
of men and removing him, upon complaint made to such commandant by the Indians that said Maisonville

had settled upon certain lands by them claimed, without the permission of said Indians.

Philip Henry Frey subdivided the lands in question at the river Aux Ecorees. The settlers and
Madam St. Cosme requested that thi.s deponent slajuld again subdivide them, and he got permission from
the commandant so to do.

This deponent does not know tliat Mr St. ('osme or family, or Judge Jfay, or any person in the
capacity of servants or hired men, (unless the tenants who went" on tlies(" lands" under the permission of

the St. Cosme tauiily, as all the tenants di.l, be so e.uisi.lered.
i
lived or actually oeeupi.'d of built houses

or fence.s upon the lands in question. W'itni'ss diies not know that these persons icsiding on iju' lands in

question ever leased those lands from Judge May or the St. Cosiue family; but witness understood that

they had purchased from the St. Cosme family, and were to jiay for the same.
In auswer to questions put by the board

—

Answer Tlie intention of the British government, at the time these claims and similar ones were first

preferred, was to confirm all such claiuis; and upon that in'inciple the said government has always acted,

on the other side of the river, towards hmi'i ji.l, elaiiuaiiis.

Louis Bourrassa, being duly swoin, depor^eih ami saith that the farm, Nn. S.^, confirmed to Jean Bpt.

Rousson; No. 92, confirmed to Caluii'l (oHldoy. seur., aduniiislratiir of ,b,se|,li Houdie. deceased; and lot

No. 83, confirmed to Pierre Le I'.laiic, as^i-nee'iif t his deponent, weiv lirst si^itli'd almut tliiity-six or thirty-

seven years ago; that is to say, the saiil Koiisson anil I'.ondie's tanus, by I'ieiTe Mitchel Coii'ipaii, and tliat

part of my farm which I sold to said Pierre Le Blanc, and which I now pijssess, 1 was put in possession of

under the British -..v.i nmeiit by Jean Bpt. Salliotte, who also settled the same originally about thirty-six or

thirty-seven years ago, n le but Indians being possessors of said farms juior ti> the liist settlement thereof

by the saidPierre .Mitchel Tompau and the said Jean Bpt. Salliotte. This de|,nneiit agreed with said James
Bondie to pay f >r the impingements, or for the land, to Avhomsoever it should lulong; and shortly after

the Americans took possession of this country James May gained these three I'ariiis at law, as Det Eberts
informed this deponent in the court-lujuse. Deponent immediately afteiwaids paidfor his said farms about
one hundred and » ight dollais to the said James May. This did not satisfy Antoine Vermel, who was the

tutor of Jean lipl. Sallioiie's children, at river Aux Ecorces. Whereu])on ihis deponent immediately after-

wards paid the said Antoin.' Veiiuel, in his said cajiacity of tut.ir, thirty pounds for the improvemeiits and
settlement rights so, as aloi-esaid, made by the said .lean l!pt. Salliotte in his life, and by the said Vermel
afterwards. Madam St. ('osme iidiu-nied this deponent that Mr. Frey had surveyt^d tln'se lands, and that
he had cut the river Anx Ecorees, and that she had got Mr. Smith t"o survey them, so as that Mr. Smith
should have the fronts on the river Aux Ecorces, between the forks. This deponent went for Mr. Smith,
who gave us the proces verbal of said farms. This deponent has no knowledge, and has never heard any
one say, that the said James May, or any of the St. Cosmes, under whom he claimed, either by themselves
or by their servants, ever have had the possession, occupancy, or improvement of any of the abo\-e described
farms now possessed by the said Jean Bpt. Rousson, by the heirs of Joseph Bondie, deceased, oi- ,>f my
said farm, wiiereof 1 sold the front on the Detroit river to the said Pierre Le Blanc; nor has this deponent
any knowledge of the said James May, or any of the said St. Cosmes aforesaid, ever having the possession,
occupancy, or improving the said farms. This deponent says that the St. Cosmes obtained the lands on
both sides of the river Aux Ecorces by a deed from the Indians.

•Ignace Tualt dit Duval, being A\\\y sworn, deposeth and saith that before the year 1796 he was living
at the river Aux Ecorces, and that Louis Bourrassa, deceased, John Bpt. Rousson, Pierre Le Blanc, now
live on said farms, and tliat he lived on them before 1796, and have continued the occupation, &c., of said
farms to the present time; and this deponent further siiith that he has no recollection of Messrs. May,
St. Cosmes, and .^uulh ha\iiiL;- possession or occupancv of anv land on the said river Aux Ecorces before
1796, nor at any oiher time.

Jean lipl. t'icoi, being diiK' sworn, deposeth and saith, in answer to Colonel Godfroy's question, that
it is more iliau thiity years since the lands of J. Bpt. Rousson, James Bondie, and James Bourrassa, were
first settled. The land of Jean Bpt. Rousson was first settled by Pierre Melchre Compau, who also first

settled the Bondie tract; and the land of Bourrassa was first settled by J. Bpt. Salliotte. He has never
heard that either Mr. May, or the St. Cosmes, or Thomas Smith, or either of them, or their agents, ever
struck a hoe into the ground.

Question by Colonel Larnrrl in licha^f of Jvdr/c May. Do von know whether the above-named men, or
cither of thein, have ever bought their 'claims of'.Iud-e May?

Answer. 1 do not know, i.iit have understood th.at they bought of the St. Cosines. Witness is very
certain that no iierson had evei- actiiallv settled on the lands in question prior to the possession taken
by the above-nan,e,l pe,s,,ns.

AVherciipon, at the instance o|' Colonel McDougall, Dominique Drouillard was then sworn, and, in

answer to the question of ( 'olonel McDou.gall, says that it must be about thirty-seven or thirty-eight years
siiici. the amis in .pn'siion were first taken |iiissession of by white settlers, and none others came ou until

it was sohl out in parts to others; lie has iio knowledge th'at Mr, .May, the St. Cosmes, or Thomas Smith,
or any ol tlieiii, or any of their agents, did ever, at any time, cultivate or live upon the lands in question
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Upon a full view of the matter of these contested claims it appeared to the commissionors, and was
by them decided n|)(m the claim of James May, that the claim of said James to the land Ik-h' siMciiicrl

and claimed a.s second concession was |)rior in point of time, and stronger in point of equity, and il wus
therefore, upon full considerati<in, couHrmed to him. Neverth<drss, the commissioners, cni'i-id.'iin,- ihe

equity of the pretensions uf claimants and g-eneral principles of ;iii;ilMgy, do rcs|icctliilly rccMiiniiciid tli:it

there be contirmed to said claimants, respectively, tracts of uiia|ipiM|in:il(il hnids in ilic \ iciniiy, I'iju.il Id

the fronts of each respective farm, to be located upon any public lamls iji the ncig-hborh.iod hen-tdli.re

offered for sale and remaining' unsold.

Leivis Cass, claim No. 11, rear of No. 45.

Sir: Agreeably to the provisions of the two acts of Congress passed April 23, 1812, and March 3,

ISn, as assignee of Daniel Southerland, assignee of Jaques Lasselle and Frangois Lasselle, I enter a tract

of land in the rear of and adjacent to the tract on the border of the Detroit river, being numbered 45,

confirmed to Jaques Lasselle and Fran9ois Lasselle; which tract, now entered, is bounded on the north-

west by a tract numbered 118, confirmed to ; on the northeast by a tract numbered 718, confirmed

to ; southwest by three pre-emption rights, numbered 560, 588, and 589; and on the other side

by the river Eouge, which runs between it and the tract numbered 45.

LEWIS CASS.
The Eegister of the United States Land Office of the distinct of Detroit.

Piled with the register November 30, 1818.

Lewis Cass, esq., having adduced to the board several deeds of conveyance from the original confirmees,

Francis and Jaques Lasselle, to Daniel Southerland, and from said Southerland to the present claimant,

the commissioners are therefore convinced that Governor Lewis Cass is the present bona fide proprietor

of the front farm. The members of the board having, in their general observations prefixed to this report,

stated the difiBculties which arose in this case from the intervention of a navigable river (tlio Rouge)
between the front farm and the second concession above claimed, deem il unnecessary again to repeat

them liere. Subject, therefore, to the control of the revising iiii\\er, the eeniniissioners confirm to Lewis
Cass, esq., as a donation or second concession of the tract of land ;is chiinied by liim in his above notice,

to be bounded above by lands heretofore confirmed to John Askiu, (Nn. 718,; beluw by Nns. 589, 58S, and
569, confirmed to Bpt. Cicot and Jean Bpt. Duval, and in rear by lands coniirnieil i,. Mcl'a\isli, Fcnbeslier

& Co., (No. 505,) usually called the northwest farm or tract of land, provided tlmi the lines tlieredf lie

so run as not to extend in rear beyond eighty arpents from the extreme boundary uf his i'mnt farnt u|Miu

the Detroit river, and that said lines be not so run as to interfere with the lines of any lands coufirnjed

by this or any former boards.

John Harvey, claim No. 12, rear of No. 39.

Laxd Office, Detroit, August 14, 1817.

On Wednesday, the 22d day of July, 1807, the commissioners of the land office at this place confirmed
to John Harvey lot No. 39, situate, Ij'ing, and being on the border of the Detroit river, containina', by the
return of the surveyor, 208.41 acres, bounded in front by said Detroit river, in rear by unconceded lands,

commonly called "Spring Wells" farm. In pursuance, therefore, of an act of Congress passed April 23,

1812, and revived by a subsequent act passed March 3, 1817, entitled "An act allowing further time for

entering donation rights to lands in the district of Detroit," I now, as agent to said John Harvey, do enter
the rear of said farm so as to extend it to eighty arpents, French measure, in depth.

B. STEAD,
For JOHN HARVEY.

To the register of the land office, Detroit

:

Upon examination of the records of the former land boards it appears that claimant is the original

confirmee of the front farm above mentioned, and that he is entitled to a seccmd cf)ncession; but it also

appears that, by the survey and return of Aaron Greely, esq., the public lands adjacent and in rear have
been appropriated to other claimants by the said surveyor, and it is known that confirmations, according
to said survey, were awarded by an act of Congress. The present board can therefore only reconmiend
that such quantity of land be granted to claimant as may make the front farm equal in extent to eighty
arpents in depth by its present front, not exceeding eighty arpents, to be located upon such of the public

lands next adjacent to his front farm as may not be included within the lines of an3- tract confirmed or

recommended for confirmation by this or any former board of commissioners.

John R. Williams, claim No. 13, rear of No. 30.

Detroit, September 2, 1817.

Sir: On the 25th day of April, 1812, the President of the United States, by letters patent, granted to

me a certain tract of land containing 267.23 acres, situate on the borders of the river Detroit, bounded
and described as follows, to wit: beginning at a post standing on the border of Detroit river, between
this tract and a tract confirmed to John Harvey; thence north thirty-one degrees west, one hundred and
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four chains seventy-three links, to a post; thence north fifty-nine degrees east, nine chains forty links, to
a white oak tree; thence north thirty-one dec^rees west, thirty chains fifty links, to a post; thence north
fifty-nine degrees east, eleven chains four links, to a post standing on the western line of a tract confirmed
to Jacob Visgar; thence south thirty-one degrees east, thirty chains and fifty links, to a post; thence
north fifty-nine degrees east, one chain and fourteen links, to a post; thence south thirty-one degrees east,

one hundred and one chains seventy-six links, to a post standing on the border of Detroit river ; thence,
down stream, south twenty-eight degrees west, twenty-five chains eighteen links, to the place of begin-
ning. In pursuance, tlierefore, of an act of Congress passed April 23, 1812, and revived by a subsequent
act passed March 3, 1817, entitled "An act allowing further time for entering donation rights to lands in the
district of Detroit," I now enter and make claim, as rear or back concessions, to a quantity of land equal
with that contained, as per patent, in the front farm, viz: 267.33 acres.

I have the honor to remain, sir, your obedient, humble servant,

JOHN R. WILLIAMS.
Peter Audrain, Esq., Register of the Land Office at Detroit.

In support of the above claim John R. Williams produces to the board the patent of the President of
the United States, dated April 25, 1812, setting forth that this is the same tract of land granted or
intended to be granted to Matthew Ernest, by patent of Thomas Jefferson, President, dated December 22,
1807; which tract was sold at the suit of the United States to satisfy a debt due to them by the said
Ernest, and that John R. Williams was the purchaser thereof; and it being found that the original survey
and certificate were erroneous, a resurvey of the same has been made to correct the error. The original

certificate has been cancelled, and another issued by the register in lieu thereof, and the patent aforesaid
surrendered and cancelled. Therefore, the present patent was issued, &c.

It appearing to the commissioners that John R. Williams is' the present proprietor of the above-
described tract of land, they therefore confirm to said claimant the back concession as claimed, viz: 267.23
acres of land ; and tliat a survey thereof be made by a surveyor duly authorized, to be located upon the
vacant and unconceded lands in rear of the lands heretofore confirmed to said claimant, and that a return
of said survey be made to the register of the land oflBce at Detroit: provided, however, that the lines

thereof be so run as not to interfere with the lines of any tract heretofore, or by this board, confirmed.

Wldlamore Knaggs, river Detroit, claim No. 14, rear of No. 77.

August 19, 1817.

Sir: Please to take notice that, in pur.suance of an act of Congress passed April 23, 1812, and revived
by a subsequent act passed March 3, 1817, entitled "An act allowing further time for entering donation
rights to lands in the district of Detroit," I now enter the rear of the following lot: No. 77, bounded in

front by Detroit river, above by the heirs of Alexis Campau, below by J. Bte. Campau, and in the rear by
unlocated lands. I now enter said tract so that it may extend in depth eighty acres.

WHITAMORE KNAGGS.
The^REGisTEK cf the Land Office.

Whitamore ^Knaggs, in support of the above claim, produces the patent of the President of the
United States, dated April 20, 1811, granted to him for the front farm. The commissioners do therefore
confirm to Whitamore Knagg 70.36 acres of land in rear of said front farm, to be bounded and described
as per survey and_rcturn thereof made by Joseph Fletcher, thereto appointed.

The heirs of Alexis Campau, on Detroit river, claim No. 15, rear of No. 78.

August 17, 1817.

Sir: Please to take notice that, in pursuance of an act of Congress passed April 23, 1812, and revived
by a sutisequciit act passed March 3, 1817, entitled "An act allowing further time for entering donation
rights til lands in tlif district of Detroit," we claim title to the extent of eighty arpents in depth of the
tract of lanil iiuuiImtciI seventy-eight, the first concession of which was confirmed to us by the commis-
sioners of the land ollice December 28, 1808.

PETER AUDRAIN, for the heirs of Alexis Campau.
The Register r/ the Land Office at Detroit.

The heirs of Alexis Campau, in support of their claim, produce a patent of the President of the
United States, dated April 20, 1811, for the front farm.

The commissioners confirm to the heirs-at-law of Alexis Campau 135.57 acres of land, as per return of
the authorized surveyor, to be bounded and described as per said survey and return.

Pierre Discompte Labadie, No. 21, claim No. 16, rear cf No. 21.

On July 15, 1807, the commissioners of tlie land etlii-e at this place confirmed to me lot No. 21, situate,
lying, and being on the border of river DetK.it, eoniainin^-, liy Ihi' return of the surveyor, 103.36 acres.
In pursuance, therefore, of an act of Congress passed April 23, IS12, and revived by a subsequent act
passed March 3, 1817, entitled "An act allowing further time for entering donation rights to lands in the
district of Detroit," I now enter the rear of said farm so as to extend it to eight arpents in depth.

JAMES MAY,
Jn.Y 7, 1818. For PIERRE LABADIE.-
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The above claimant produces, in support of his claim for back concession, the patent of the President
of the United States for the front. The commissioners do therefore confirm to Pierre Discompte Labadie
91.40 acres of land, as per return of the surveyor duly appointed.

Jeane Marie Navarre, administrator of the estate of Bohert Navarre, claim No. 17, rear of No. 20

August 26, 1818.

Sir: Please to take notice that, in pursuance of an act of Congress passed April 23, 1812, and revived

by a subsequent act passed March 3, 1817, entitled "An act allowing further time for entering donation

rights to lands in the district of Detroit," I now enter the rear of lot No. 20, as numbered on the general

plan or map exhibiting the private claims as confirmed by the commissioners of the land oflice at Detroit,

so as to extend the said lots or farms to eighty arpents in depth; which said lots are on the border of

Detroit river. EGBERT McDOUGALL, Agent and Attorney,

For JEANE MARIE NAVARRE,
Administrator of the estate of Bobert Navarre, deceased.

The Register of the Land Office at Detroit.

Jeane Marie Navarre, in support of the above claim for back concession, produces the patent of the

President of the United States granted to Robert Navarre for the front farm. The commissioners do
therefore confirm to the heirs and legal representatives of Robert Navarre, deceased, 145.75 acres of land,

situated in rear of the above-mentioned front, to be bounded and described as in the survey and return of

the surveyor thereto duly appointed; that is, above by the lands patented to Gabriel Godfrey, senior, and
which should have been numbered by Mr. Fletcher 727, and not 728.

Gabriel Godfroy, claim No. 18, rear of No. 727.

Land Office, July 18, 1818.

On Monday, December 10, 1810, the commissioners of the land office at this place confirmed to me
lot No. 727, situate, lying, and being on the border of river Detroit, containing, by the return of the

surveyor, 112.94 acres, bounded in front by river Detroit, in rear by unconceded lands, below by lands of

the late Robert Navarre, and above by lauds of my own, as heir of Jaques Godfroy, deceased. In pursu-

ance, therefore, of an act of Congress passed April 23, 1812, and revived by a subsequent act passed
March 3, 1817, entitled "An act allowing further time for entering donation rights to land in the district

of Detroit," I now enter the rear of said farm so as to make it extend to eighty arpents, French measure,
in depth. G. GODFROY.

Gabriel Godfroy, sr., (rear of 727, erroneously numbered 728 on the plat of survey by Mr. Fletcher,)

in support of the above claim, produces the patent of the President of the United States granted to him for

the front farm.

The commissioners confirm to Gabriel Godfroy, sr., 34.38 acres of land, situate in rear of the

above-mentioned farm, bounded below by the lands confirmed to the heirs of Navarre, above by those

confirmed to the heirs of Jaques Godfroy, deceased, &c., as per survey and return of the surveyor thereto

duly appointed.

Heirs of Jaques Godfroy, deceased, claim No. 19, rear of No. 729.

November 30, 1818.

Sir: Please take notice that, in pursuance of an act of Congress passed April 23, 1812, and revived

by a subsequent act passed March 3, 1817, entitled "An act allowing further time for entering donation

rights to lands in the district of Detroit," I now, therefore, as the sole and legal heir of Jaques Godfroy,

deceased, to whom and to whose heirs the commissioners of the land oflSce at this place confirmed lot No.

729, situate on the border of Detroit river, containing, by the return of the surveyor of the district, 78.41

acres, so as to extend it to 80 arpents in depth of the said lot or parcel of ground.
GABRIEL GODFROY, as sole heir of Jaques Godfrey, deceased.

The Register of the Land Office.

Gabriel Godfroy, sr., produces, in support of this claim, the patent of the President of the United

States, confirming to the heirs of said Jaques Godfroy the front farm, in virtue of the possession of which
a donation in rear is now claimed. Upon examination of the books, plans, and papers of former boards,

it appears that the front farm was confirmed, as aforesaid, to the heirs of Jaques Godfroj'. Upon examina-
tion of the return of Joseph Fletcher, it appears, also, that there is adjacent to and in rear of said tract

vacant lands applicable to that object. Therefore, it is considered by the commissioners, and is decided,

that the said heirs of Jaques Godfroy are entitled to demand and receive a patent for a donation tract,

or second concession, in rear of said front; provided that the lines of said donation lot do not extend more
than forty arpents, French measure, from the rear line of said front farm, nor more than eighty arpents

from the border of the river Detroit, nor contain more acres of land than are contained in said front farm;

and it is further decided by said commissioners that there be granted to said heirs a patent certificate

for said donation lot, upon the production to the register, according to law, of a return of survey, &c., of

the surveyor thereto duly appointed, descriptive of said donation tract, and that patent certificate and
patent do describe said donation lot according to the survey plan and return of said survey.
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Robert A. Forgyth, daim No. 20, rear of No. 474.

NOVE.MBER 30, 1818.

Sir: Agreeably to the provisions of tlie two acts of Congress passed April 23, 1812, and March 3,

1817, as assignee of Daniel Southerland, assignee of Jaques Lasselle and Frangois Lasselle, 1 enter a tract

of land in rear of, and adjacent to, a tract confirmed to Jaques Lasselle and Francois Lasselle, being
numbered 474, on the Detroit river; which tract, thus entered, is two arpents, French measure, in width,

and 40 arpents, French measure, in length

ROBERT A. FORSYTH.
The Register of the Land Office.

In support of the above claim Robert A. Forsyth produces a deed for the front farm from Daniel

Southerland to claimant, in which deed it is s(_>t furth that said Southerland is the assignee of Jaques and
Frangois Lasselle, and other circumstaiiccs shnwu tn tin's board, to them so satisfactory, that the above
claimant is at this time the bona fide iiroprictor nt thi' tViuit.

Therefore the commissioners confirm to Robert A. Forsj-th a tract of land in rear of the above farm
containing 54.34 acres, according to return of the surveyor thereto duly appointed, and to be bounded
and described as per the said survey and return.

The imdow and heirg of Col. Franeois C'hobert, deceased, claim No. 21, rear of No. 338.

Makch 31, 1818.

Sir: Please take notice that, in pursuance of an act of Congress passed April 23, 1812, and revived
by a subsequent act passed March 3, 1817, allowing further time for entering donation rights to lands in

the district of Detroit, I now enter the rear of lot No. 338, or farm, as numbered on the general plan or

map exhibiting the private claims as confirmed by the commissioners of the land oflSce at Detroit, so as to

extend the said lot or farm to 80 arpents in depth ; which said lot is on the border of the river Detroit.

GEORGE McDOUGALL, Attorney and Agent for said widow and heirs.

The Register of the Land Office.

The patent of the President of the Tnited States is produced in support of the above claim for the

front farm containing 36.69 acres.

Tlio ((iiiiniissioiiers therefore confirm to the widow and heirs of Colonel Francois Chobert, otherwise
called Franc; >is Chobcr Loncaire, a tract of land in the rear of that heretofore confirmed, containing,

according tn the rrturn of the surveyor thereto duly appointed, 34.54 acres, to be designated according
to the said return and survey.

Henry Staunton, assignee of Francois Lasselle, assignee of Daniel Southerland, claim No. 22, rear of No. 473.

November 30, 1818.

Sir: Please take notice that, in pursuance of an act of Congress passed April 23, 1812, and revived

by a subsequent act passed March 3, 1817, entitled "An act allowing further time for entering donation

rights to lands in the district of Detroit," I now, as assignee of Louis Devotion, who was the assignee of

Daniel Soutlierland, who was the assignee of Francis Lasselle and the heirs of Jaques Lasselle, to whom
the patent for the front was given by the United States, enter said tract, so as to extend the said lot or

farm to 80 acres in depth; said lot being No. 4 73, situate on the Detroit river.

IIEXRY STAUNTON.
The Register of the Land Office.

Major Henry Staunton, in support of the above claim, produces to the board: first, an authenticated

copy from the records of Wayne county, Michigan Territory, of a deed of conveyance from Fran5ois

Lasselle and the heirs of Jacques Lasselle, deceased, (who, it appears from the records of the proceedings

of former commissioners, were the original confirmees, and to whom a patent accordingly issued,) to

Daniel Southerland; second, a like authentic copy of a deed of conveyance from said Southerland to Louis

Di'votion; also a like authentic copy of deed from said Devotion to the present claimant, Plenry

Staunton. There also appears on the files of the register's office an entry of claim to this tract, filed in

due time, under the act of March 3, 1817.

Therefore the commissioners confirm to Henry Staunton a tract of land in rear of the farm now
owned by him, containing 98.26 acres, according to the return of the surveyor duly appointed, and to

be bounded and designated as per said return and survey.

Ezra Yoiinglove, administrator of the estate of Francois Lnfontaine, claim No. 23, 7'ear of No. 44.

August 25, 1818.

Sir: Please take notice that, in pursuance; of an act of Congress passed April 23, 1812, and revived

by a subs('(|ucnt act piisscil Afarch 3, 1817, entitled "An act allowin.c- further time for entering donation

rights to liiiids ill till' .listrirl .if lirtroit," I do now, as administrator to flio istalc of Fi-an9ois Lafontaine.

deceased, onlor tin- icio- ot :i liniii situate on the Detroit river, and ihhiiIktciI on \\i,- -oiiciul plat of survey
No. 44, coiifiriiiiii to i"r;iii<;nis Lalonlaine, so as to extend the same in dcptli so ;n]iciits, French measure.

EZRA YOUNGLOVE, Adm'r to the estate of Fraw/ois Lafontaine, deceased.

The ^za\ii\i\^of the Land Office.

A patent from the President of the United is produced in support of the above claim, granted tothe
said widow and heirs of Francois Lafontaine.
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The commissioners confirm to the widow and heirs of Fran9ois Lafontaine, deceased, a tract of land

situate in rear of the tract heretofore confirmed, containing 102.96 acres, according to the returns of the

surveyor duly appointed to make said survey and return, and to be designated and bouuded as per the

same.

Angelique C'icol and children, claim No. 24, rear of No. 12(i.

June 17, 1817.

Sir: Please to take notice that, in pursuance of an act of Congress passed April 23, 1812, and revived

by a subsequent act passed March 3, 1817, entitled "An act allowing further time for entering donation

rights to lands in the district of Detroit," I now enter the rear of the following lot, viz: lot No. 726, as

numbered on the general plan or map exhibiting the private claims as confirmed by the commissioners of

the land office at Detroit, so as to extend the said lot or farm to eighty arpents in depth ; which said lot is

on Detroit river.

GEORGE McDOUGALL, Attorney and Agentfor Col. Gabriel Godfroy, sr.,

Executor of Agate Paupardfor the children of Angelique Gicot.

The Register of the Land Office.

A patent of the President of the United States is produced, granting to Angelique Cicot and her

children the front farm to which claim is above made for second concession.

Tiie commissioners confirm to Angelique Cicot and her children, or if it should appear satisfactory to

the register <if the land office at Detroit, prior to the issuing of his final certificate, that the said Angelique

is deceased, then the confirmation is hereby made to the children alone, of a tract of land containing 103.79

acres, to be bounded and described as per return made by the surveyor duly authorized to survey said

tract.

Solomon Sibley, administrator to the estate of James Henry, deceased, claim No. 25, rear of No. 27.

The commissioners appointed to investigate the title to private land claims in the district of Detroit,

and Territory of Michigan, are notified that the subscriber, administrator to the estate of James Henry,
deceased, for and in behalf of the heirs and legal representatives of said James Henry, did heretofore

file, in the office of the United States register of the land office at Detroit, a notice of claim for the back
concession in the rear of the farm granted by the United States to James Peltier, and by said James Pel-

tier sold and conveyed to said James Henry, by deed, in his lifetime, situate on the Detroit river. To said

back concession said heirs and legal representatives of said James Henry, deceased, claim and request a

confirmation thereof to them.

SOL. SIBLEY, Administrator to James Senry.
August 9, 1818.

Solomon Sibley, esq., administrator to the estate of James Henry, deceasoii, produces, in support of

the above claim to back concession, the deed of conveyance from James Peltirr to said .lames Henry, now
deceased, dated December 6, 1811. The said Peltier appears, from the records ..f thi' jiroceedings of a
former land board, to have been the original confirmee, and the board are sati.slicd that tlie patent of the

President issued to the said Peltier. The administrator also submits a certificate upon the sale of the

front farm given to D. W. Guynne, dated Maj^ 16, 1819, in which it is stated that said D. W. Guynne
purchased, at auction, the said front farm; and therein the back concession, and all right, interest; or title

thereto, is expressly reserved by the administrator to the heirs of said Henry; and the front farm, so sold

to said Guynne, is expressly bounded and limited in rear by the said back concession. A certificate of

Solomon Sibley, esq., as administrator, as foresaid, is also produced, certifying to the above facts of reser-

vation of the back concession in his deed to the said D. W. Guynne, &c., and also expressly at the time of
tlie public sale of the front.

Therefore the commissioners confirm to Solomon Sihley, esq., administrator to the estate of James
Henry, deceased, a tract of land containing 101.58 acres, bounded and described as per the return of the

surveyor duly authorized to make survey and return thereof; to be holden in trust for the use of tlie said

heirs, creditors, and legal representatives of the said James Henry, deceased.

William Woodbridge, assignee of James May, claim No. 26, rear of No. 22.

Detroit, August 12, 1817.

On July 17, 1807, the commissioners of the land office at this place confirmed to Joseph Beaubicn lot

No. 22, situate, lying, and being on the border of river Detroit, containing, by the return of the surveyor,

102.53 acres. In pursuance, therefore, to an act of Congress passed April 23, 1812, and revived by a

subsequent act passed March 3, 1817, entitled "An act allowing further time for entering donation rights

to land in tlie district of Detroit," I now, as assignee of Joseph Beaubien, enter the rear of said farm, so

as to extend it to eighty arpents in depth.

JAMES iMAY, A.-^.'iiijnec of Jo-scjih Beaubien.

To Peter Audrain, register of the land office, Detroit:

William Woodbridge, assignee of James May witliin named, who was the assignee of Joseph Beaubien,

exhibits his claim, as such assignee, for the back nuicission, in virtue of the entrj' of Jo.seph Beaubien,

and also of the above-named James May, and cxliiliils cvidrnce of regular transfers from the said Joseph

to the said James, and from the said James to him, in support of his claim in the prcuiises.
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The majority of the board (William Woodbridge, esq., one of the members of said board, decliaing to

act upon his own claim) having examined the title papers above alluded to, find that the present claimant
did, in the purchase of the said front farm from James May, expressly stipulate and contract for the pur-

chase of all right, interest, or title, to the back concession, and that such right should enure to his benefit,

and did accordingly pay for the same. It also appears from said deed that Mrs. Juliana T. Woodbridge is

the joint purchaser with her husband, the above claimant. Claimant also adduces the patent of the Presi-

dent of the United States to Joseph Beaubien, and the transfer thereon endorsed from said Beaubien to

said James May. All the instruments presented appear to be regularly executed.
Therefore the majority of the board do confirm to William Woodbridge, esq., and to Mrs. Juliana T.

Woodbridge, as back concession, in rear of the farm now owned by them, a tract of land containing 103.09

acres, according to the return of the surveyor duly authorised to make the said survey and return to be
bounded and described as per said survej' and return.

William Woodbridge, claim No. 27, rear of No. 248.

November 30, 1818.

Sir: Please enter my claim to the donation tract which may be in the rear of the tract containing

135.14 acres, by patent dated May 30, 1811, and granted to Jaques and Fran9ois Lasselle, being No. 248,

as assignee of Daniel Southerland, the grantee under Jaques and Fran9ois Lasselle; also to such donation
or second concession as I may be entitled to as assignee of the said Daniel Southerland, the grantee of

Jaques and Fran9ois Lasselle, the grantees of Joseph Beaubien, of fifty-eight feet front, adjoining said

tract above described; which fifty-eight feet front is a part of a tract confirmed to said Joseph Beaubien
by patent, dated April 20, 1811.

WM. WOODBRIDGE.
The Register of the Land Officefor the district of Detroit.

William Woodbridge, esq., adduces, in snjiport of the above claim for back concession, the deed of

Francois Lasselle, the survivor of the iiriL;iii;il |i;iti'iilii's, ami the hoirs of Jaques Lasselle, the other of the

original patentees, duly executed undiT thr iliicrtiuii uf tin; proliate court of Wayne county, Michigan
Territory, conveying the front farm to Daniel Soutiierlaml, and also the deed of Daniel Southerland and
wife to present claimant, conveying to claimant all the said front farm, and also granting all right and
interest in and to the back concession now claimed.

Therefore, the said claimant declining to decide upon this his own claim, the majority of the board do
confirm to the said. William Woodbridge 3.74 acres of land in rear of the front farm heretofore confirmed,

to be bounded and described as per the survey and return of the surveyor thereto duly appointed.

Louis Le Due, claim No. 28, ivar of No. 24.

August fi, 1818.

Sir: I hereby notify you, in conformity to tlic second section of an act of Congress approved April 23,

1812, revived by another act of the oil <A' Maich last, that I claim, as grantee of Alexis Labadie, late of

Detroit, deceased, as a donation from tla^ I'liifcil Stales, the scci.nd concession of a tract of land. No. 44,

confirmed to him, the said Alexis, his heirs ami assiuiis, by the CDinmissioncrs of the land oflice at Detroit,

bordering on the river Detroit, not exceeding the depth of eighty arpents, French measure, from said river,

adjacent to and back of the said land so confirmed as aforesaid; and for which the President of the

United States granted his patent, dated at the city of Washington, April 20, 1811; being 67.37 acres,

bounded in the rear of the same, the front being boumlcil and described as follows, to wit: beginning at

a post standing on the border of Detroit river, between this liact and a tract confirmed to Jaques and
Pran9ois Lasselle; thence north twenty-six degrees west, mie Iniiidred and fifteen chains two links, to a
post; thence north sixty-four degrees east, five chains ei.ghty-tive links, to an ash sapling, the southwest
corner of a tract confirmed to Dominique Labrasse; thence south twenty-six degrees east, one hundred
and fifteen chains thirty-two links, to a post standing on the border of the river Detroit; thence along the

border of said river, down stream, south sixty-seven degrees west, five chains eighty-six links.

LOUIS LE DUC.
The Register of the Land Office at Detroit.

Louis Le Due, in support of hia claim, shows, from the files of the register's office, the original entry

of claim of Alexis Discompte Labadie to the back concession above renewed, dated December 31, 1812.

Louis Le Due also prodnros the patent of the President of the United States to Alexis Discompte Labadie.

Claimant also produces a dceil of conveyance from Alexis Discompte Labadie and wife, conveying to said

Li; Due all right, interest, and title, whatsoever, of, in, and to the said front farm, subject, however, to

the payment of the ilel.ts ut the said Labadie.

Therefore the Imanl du mnliriii to the said Le Due 69.98 acres of land situate in rear of the front farm,

patented to Alexis I)iseeiii|ite Laliadic, according to the survey of the surveyor duly authorized thereto,

and to be bounded ami ileserilieil as per said return; to be holden in trust by the said Louis Le Due for

the use of the bona fide proprietor of the front.

Henry Berthclclte, in behalf of Josette Beiihelctte, his irife, as assignee of Dominique Labrasse, claim No. 29,

7-ear of No. 246.

August 5, 1818.

Sir: On Thursday, Jtily 21, ISOS, the commissioners of the land office at this place confirmed to

lliiiiiiniqiir Labrasse, niiw deceased, lot No. 240, sittiate, lying, and being on the border of the river



1828.J CLAIMS IN MICHIGAN. 113

Detroit, containing-, by the return of the surveyor, 97.17 acres; bounflfd in front liy the said rivor, in rear

by unconceded lands, above by lands of Fran9ois Gamelin, and below liy tho lamls oC the hito Alexis
Discompte Labadie. In pursuance, therefore, of an act of Congress pussi .1 A|iril 2:;, lsi-i, and nvived by
a subsequent act passed March 3, 1817, entitled "An act allowing further time for entering donation
rights to lands in the district of Detroit," I, Henry Berthelette, in behalf of Josette Berthelette, my wife,

as assignee of Dominique Labrasse, do enter the rear of said farm, so as to make it extend to eighty
arpents, French measure, in depth.

HENKY BERTHELETTE,
In helialf of Josette Berthelette, his mfe, as assignee of Domiui'jue Lalivasse.

Tlie Register of the Land Office, Detroit.

The original entry of claim to back concession appears on file in the handwriting of the then register

of the land office, purporting to be of Dominique Labrasse, dated December 31, 1812; and the renewal
thereof, purporting to- be of Josette Berthelette, the assignee of said Labrasse, which also appears in the
handwriting of the then register, Peter Audrain, esq., under act of March 8, 1817. There also appears
upon the files of said register a deed of conveyance from Dominique Labrasse and wife to Josette Berthelette,

the present claimant, subject to certain conditions and limitations.

The commissioners do therefore confirm to the claimant, Josette Berthelette, ninety-six acres and
forty-six hundredths of an acre of land, in rear of the tract heretofore confirmed to Dominique Labrasse;
subject to all the legal or equitable interests of the said Labrasse of, in, or to the said back concession,

in virtue of his right to the front; to be bounded and located as per the survey of the surveyor duly
authorized to make and return the same.

Philip Lecuyer, assignee of Frangois Gamelin, claim No. 30, rear of No. 23.

Sir: Please take notice that, in pursuance of an act of Congress passed April 23, 1812, and revived

by a subsequent act passed March 3, 1817, entitled "An act allowing further time for entering donation
rights to lands in the district of Detroit," I now enter the rear of the following lot or farm, as numbered
on the general map or plan exhibiting the private claims as confirmed by the commissioners of the land
office at Detroit, so as to extend the said lot or farm to eighty arpents in depth; which said lot is

numbered twenty-three, and is situate on the river Detroit.

GEORGE McDOUGALL, Agent and Attorneyfor P. Lecuyer.

The Register of the Land Office at Detroit.

The application of Fran9ois Gamelin for back concession to the front farm No. 23, situate on the
Detroit river as above mentioned, dated August 5, 1817, was filed with the register in due time, and is

presented to this board. Philip Lecuyer also produces the patent of the President of the United States to
the said Gamelin for the said front farm, and also a deed of conveyance from said Francois Gamelin, dated
May fifteenth, in the year of our Lord one thousand eight hundred and eighteen, duly executed and
acknowledged, conveying the same to the present claimant, Philip Lecuyer.

Therefore the commissioners confirm to the said Philip Lecuyer seventy-four acres and ten hundredths
of an acre of land, according to the survey and return of the surveyor duly authorized to make the same;
to be holden in trust for the use of the bona fide proprietor of the front.

Antoine Lasselle,Jr., claim No. 31, rear of No. 247.

November 28, 1818.

Sir: Please take notice that, in pursuance of an act of Congress passed April 23, 1812, and revived
by a subsequent act passed "March 3, 1817, entitled "An act allowing iurtlier time for entering donation
rights for lands in the district of Detroit," I now enter the rear of lot No. 247, which was granted by
patent from the President of the United States to' me, so as to extend the said lot or farm to eighty
arpents in depth; which said lot is on the border of Detroit river.

GEORGE McDOUGALL, Attorney and Agentfor Antoine Lasselle, Jr.

The Register rf the Land Office at Detroit.

Detroit, Augtist, 1817.

On Wednesday, July 20, 1808, the commissioners of the land office at this place confirmed to Antoine
Lasselle, jr., lot No. 247, situate, lying, and being on the border of the river Detroit, containing, bj' the
return of the surveyor, sixty-eight acres and fifty-seven hundredths of an acre. In pursuance, therefore, of
an act of Congress passed April 23, 1812, and revived by a subsequent act passed March 3, 1817, entitled

"An act allowing further time for entering donation rights to lands in the district of Detroit," I now, as
assignee of the said Antoine Lasselle, jr., enter the rear of said farm, so as to extend it to eighty arpents
in depth.

LEWIS LOGNOX.
Peter Audrain, Esq., Register of the Land Office at Detroit.

The commissioners, in examining this case, find upon the records for the county of Wayne, Michigan
Territory, a deed of conveyance from Antoine Lasselle, the original confirmee, to James May, dated July
25, 1810, conveying to him the front farm above mentioned, containing eighty arpents of land, being forty
arpents in depth, by two arpents in front, upon the Detroit river. Of same date also is an article of
agreement between said Lasselle and ^iaj. The said deed and agreement describe the tract as follows:
containing two arpents in front, by forty arpents in depth, bounded in front by the Detroit river, in rear by
the lands of the United States, above by lands owned by the heirs and legal representatives of AYilliam

vol.. v 15 n
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Macomb, deceased, below by Kinds of Frangois Gamelin, together with all the buildings thereon erected,
with all and singular the improvements, of whatever kind the same may be; being all that, in construction
of law, now are, or were, on July 10, 1810, on which the terms of this contract were assented to by Jaques
Lasselli', anthnri/.cil by the saiil Aiitniiic, Jr., liis bidthcM', attached to the realty, &c. Kelease of mortgage
from AntiMiir Lasscllr to .lames May, ilali'd .luiic I'.t, 1814. The deed of conveyance from James May to

Lewis l,n-ihiii, i-uiivcyiiig all the ii,i;lit, interest, and title, received by said May from Antoine Lasselle, jr.,

dated May 19, 1M4. Louis L<ign(iii and Do Ganiio Jones' covenant of exchange, dated June 12, 1821.

Deed of e.xciiange between the same parties, dated June 15, 1821, wherein said Lognon conveys to said
Jones all his right and title to the above tract. The board finds also, upon reference to the proceedings of
a former land board, that on December 31, 1808, Antoine Lasselle, jr., by a decision of the commissioners,
was allowed, under the 2d section of the act of April 25, 1808, to enter this tract by right of pre-emption
with the register of the land office; and that he then paid to the receiver of ptiblic moneys one-twentieth
part of the purchase money; but that he never made fnrtlier payment, as appears from the books of the
receiver, and consequently that the amount paid boranie fMileited to the United .States. The commissioners
'infer (as the probable reason why payment was net |ieiteeted inv tliis rear tract) that Antoine Lasselle,

jr., the then owner, anticipated the right to a donatinn of the same, and therefore alleged that it was not
his interest to complete payment. Reference being had to the articles of agreement, and deed from Antoine
Lasselle, jr., to James May, an extract of which is given above, it would seem that said Lasselle contem-
plated a reservation of the second concession when he sold the front to said May, yet there is neither a
specific reservation nor sale of said rear expressed in the said deed or article. There can be no doubt that
said Jones is now the bona fide owner of the front farm, but how far the claim of the said Jones extends
to the back concession this board are not informed, as the said Jones has not made any entry of claim,
unless as the assignee of Lognon. It is also matter known to this board that the said Lognon is deceased.
The board have not the least doubt of the right of second concession in some one of the parties to this

farm; but, from the peculiar circumstances arising out of the case, the board do not deem it within their

province ((I deieiiiiiiie te \vhoiii the liaek cniieession may of right and in equity belong. Under all the
.circumsiaiiies, therelure, tin' Imaidilu ceiiliinithe tract claimed as back concession by Louis Lognon, to

the lieiis and le-al re|ii(seiLiati\cs el' said Lo-iion in trust, and subject to all the claims in law or equity
which Antoine Lasselle, jr., or De Garmo Jones, may have in or to the said tract, containing, by estimation,

sixty-eight acres, more or less; and a surveyor, duly authorized and deputed thereto, will survey the same,
not to extend in depth beyond eighty arpents from the river Detroit, and return the same, together with a
plat thereof, to the register of the laud office at Detroit.

Leidx C'as>:, claim No. 32, rear of No. 55.

November 18, 1818.

Sir: On April 20, 1811, there was granted, by patent from the Presidentof the United States, to John
Macomb, William Macomb, and David Macomb, the following tract of land, containing three hundred and
nine and one-tenth acres, situate on the border of Detroit river, bounded and described as follows: begin-

ning at a post standing on the border of the Detroit river, between this tract and a tract confirmed to

Antoine Lasselle, jr.; thence north twenty-six degrees west, one hundred and seventeen chains eighty-one

links, to a post; thenee nertli sixty-four degrees east, eight chains eighty links, to a post; thence north

twenty-six degrees west, eiie hundred and sixteen chains fifty links, to a post; thence north sixty-four

degrees east, five chains eighty-two links, to a post; thence south twenty-six degrees east, one hundred
and sixteen chains lilty links, tu a ]»ist; thence north sixty-four degrees east, five chains eighty-two links,

to a pnsi standing' nn the western line el' the lietroit commons; thence south twenty-six degrees east, one
hundred ami eij;liteeij chains .seventeen links, to the border of the Detroit river; thence along the border

of said river, down stream, south sixty-five degrees west, twenty chains forty-five links, to the place of

beginning. I now hold the said land, as the assignee of William Macomb, by deed, in fee simple, bearing

date September 9, 1816, and, as assignee of John Macomb, by like deed bearing date October 26, 1816;
and therefore claim, as their nssi2,-neo, under the act of Congress, a tract of land in the rear of said farm
equal in breadth to the front, and extendin;.;- eighty arpents, French measure, from the Detroit river;

which land is in two tracts, and bounded and described as follows, viz: one tract beginning at a post

standing on the western line of the Detroit counnons, being on a course north twenty-six degrees west,

one hnndi-ed and ei^llt^eIl chains and seventeen links, from the border of the Detroit, where the said farm
joins the town of Uetroit, and running from the said post north twenty-six degrees west, one hundred
and sixteen chains lil'ty links, to a post; thence south sixty-four degrees west, five chains eighty-two

links, to a post; thence south twenty-six degrees , one hundred and sixteen chains fifty links, to a

post; thence north fifty-four degrees east, five chains eighty-two links, to the place of beginning; and one
other tract, beginning at a post, being on the course, north twenty-six degrees west, one hundred and
seventeen chains eighty-one links, from the border of Detroit river, at the dividing line between the tract

granted to John Macomb, William Macomb, and David Macomb, and that granted to Antoine Lasselle, jr.;

and from the said post running north twenty-six degrees west, one hundred and sixteen chains fifty links,

to a post; thence north sixty-four degrees east, eighty chains and eighty links, to a post; thence south

twenty-six degrees east, one hundred and sixteen chains fifty links, to a post; thence south sixty degrees

west, eight chains and eighty links, to the place of beginning.
LEAVIS CASS.

The KEGisTERt/ Ihe Land Office at Delroit.

The claimant in the above case exhibits to the commissioners the patent of the President of the LTuited

States, bearing date on the day in said entry of claim mentioned, describing the land as in said entry is

stated, and purporting to convey the same to the said John, William, and David Macomb, as tenants in

common.
The claimant also exhibits a deed of conveyance from William Macomb and Janette, his wife, and

also a deed of conveyance from David B. Macomb and Mary T., his wife, purporting to convey to claimant
two undivided third parts of said front farm, so patented as aforesaid. He also exhibits an exemplifica-

tion of a record of certain proceedings during the year of our Lord one thousand eight hundred and
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sixteen, before George McDougall, esq., then register of the district of Erie, Huron, and Detroit, npon

petition of claimant, dated October 8, 1816, whereby it appears that the premises confirmed and granted

by said patent to said John, William, and David were not susceptible of p<irtition and division without

prejudice; that the undivided interest and estate conveyed by said patent to said John .Macomb was of

the value of $4,000, and that the said claimant was decreed to pay .'^iiiil sum; lurtli. r, ili:it, by a certain

indenture of mortgage, an interest in the premises was conveyed by said .Inlm .Miimmli, i ,ii]C0 deceased,)

in his lifetime, to Alexander Macomb, and that the said Alexander had ahsi- n.il ihc .-mhhc inti.'rest to John
A. Rucker, to whom the said $4,000 were consequently assigned to be jiaid; lli;it ali< r\\ ;ir.ls, as in and by

said proceedings it appears, the said $4,000 were paid to said John A. IJiickci-; wIkk ron.., by reason of

all the premises, the entire interest and estate in and to the whole of said tract pateiile 1, as aforesaid, to

said John, William, and David Macomb, seem to have vested entirely in said claimant. The claimant,

therefore, in virtue of his said estate and property in the said farm so, as above mentioned, patented, conveyed,

transferred, and described, in due time made entry of claim, and now claims that there be accorded to him

second concessions and donation lots in rear of his said front farm, so as to extend the same, and the lines

thereof, to the distance of eighty arpents, French measure, from the Detroit river.

Whereupon, examination being made into the books, papers, and records of proceedings of former land

boards, it appears that, in pursuance of an act of Congress passed April 25, 1808, regulating the grants

of land in the Territory of Michigan, John, William, and David Macomb appeared before the commis-

sioners for adjusting private land claims, &c., in said Territory, and preferred their claim as entitled to a

preference in becoming the purchasers of the specific tracts of land now clainicil as second concessions;

that their claim was affirmed, the same appearing to have been preferred in the time and manner prescribed

by said act; that on December 10, 1808, they accordingly obtained a ceitilicatc lioni the register of the

land office, purporting that they had purchased said tracts at $2 per acre; that tlie aggregate sum of pur-

chase money amounted to $340 88, of which $11 22 had been paid. And it is further shown to this board,

by the books of the receiver of public moneys at Detroit, (ex-officio a member of this board,) that on Feb-

ruary 5, 1811, a further sum of $68, being, with the said $17 22, a quarter part of the said aggregate sum
of purchase money, was duly paid according to the provisions of law, for and on account of said tracts,

and in part of said purchase money. But it is not shown that any further payments were on that account

made, or that the said tracts were ever afterwards fully paid for or patented; and, from all the circum-

stances which have come to the knowledge of the commissioners, they think it fair to presume that the

said John, William, and David afterwards abandoned all intention of making full payment for said land,

or of consummating the said purchase.
Upon this view of facts a question forcibly presents itself: Is the land in the rear of claimant's farm,

(which had ilius been specifically the subject of the claim of pre-emption,) in the sense of the law, vacant

land applivuhl,' l<> the object of the claim for the second concessions or donations at present urged? and if

so, is the right with the claimant as assignee of the original patentees?
If, by the due payment of the one-fourth part of the purchase money for the tracts in question, an

individual, specific, and exclusive right had vested in the assignors of the claimant, tliere certainly was a

period during which the land could not be deemed vacant and applicable to the object of the present claim.

The pre-emptive purchasers having failed to make payment of the residuary three-fourths of the purchase
money in the time prescribed by law, their right to demand a patent for the land maj', doubtless, be

considered as lost forever. But if purchases under claims of prclVrcnco are to be considered as subject

to all the conditions, &c., incident to ordinary purchases of the ]Mililic lands, it does not seem perfectly

clear that the assignors of claimant are divested of all their intt rest in the specific property. Have they

a right in that portion of the purchase money paid, and is it a right cliargeable specifically upon the land?

Have they a right that the land be offered at auction; and if it should be bid off for a greater sum than

$2 per acre, have thej' a right to reclaim that overplus? Is this right in the contingent advance of price

upon a public sale susceptible of annihilation, except by the process of a public sale ? If it be not, can
the land, in the sense of the law, be deemed uaca?!< land, &c.? But if sales of lands in his country, so sold

under claim of preference, were not subject to the same conditions, &c., as ordinary sales of public lauds,

does the matter become less doubtful? An interest will then have been acquired in the lands, and no
summary mode will be found to divest it. Upon mature consideration, this board had, for its own govern-
ment, settled the principle that in case of the alienation of a front farm subsequent to the emanation of

a patent by the patentee, without making a specific reservation of the second concession, and unattended
by circumstances leading to the conclusion that such contingent grant of second concession was intended
to be reserved, then that the second concession now to be accorded should pass to the bona fide proprietor

of such front, the contingent right to the second concession being deemed by this board, in such circum-

stances, as incidental to the right of property in the front.

Although no specific provision has been made in the conveyances shown to this board for the trausfer

of the right to second concessions to this claimant, (if such right exist,) yet the board, applying the prin-

ciple above alluded to to the case, have presumed that it was intended that the riu'ht, if it exist, should pass

to this claimant; and the more so because tiie nssinnors of ( laimant do not ;i|.|.(Mr, for their own use, to

have urged any pretension to the lands as donation Imids. ISut little enilianasf,ed hy this part of the case,

therefore, the question then recurs, is it competent for this board to decide allirmatively upon the claim

preferred? Considering that the initiatory ineiisuics of the purchase were not followed up after the

payment of the one-fourth part of the |Mii(li;ise ni.>ney; considering that no claim on tiie part of the

patentees has been urged before this bo;i 1(1 ; eonsideiing tiiat no measures in tlie character of a caveat,

or otherwise, have been imrsued by them to prevent a eonHiniation by this board of the claim presented

by their assignee, (ol' the existence of wliiili claim this bourd cannot picsnnie thiin i-n-iant;) considering

their conduct relatively to the matter as evidence of a deUberatc aban.loiinient of their claim; considering

the spirit of the law of 1812, and the beneficent intentions indicated by it; and especially considering

that the whole matter, being spread upon this report in such way that the errors of this board in this case

may be corrected by a revising power, if such errors exist

—

The commissioners have considered, and do so decide, that Lewis Cass, esq ,
is entitled to demand

and have a second concession and donation in two separate tracts in the rear of, and adjacent to, his said

front farm: provided that such tracts shall not exceed forty arpents, French measure, in depth, from the

rear lines of his said front farm, nor extend in rear to a point further from the Detroit river than eighty

arpents, French measure; that the lines of said two tracts be so surveyed and run as that neither of said

tracts shall have a greater breadth in any place than they may respectively have at their places of junction

with the front farm aforesaid; the long and lateral lines thereof being run, so near as may be, parallel
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with each other, and forming extensions of the short lateral lines of the front farm, preserving, as nearly

as may be, the course of said lateral lines of said front farm; and provided, also, that the said lateral

lines of said donation tract shall not be so run as to interfere with the Detroit commons, nor with the

lines of any tract heretofore, by this or any other board, confirmed to any other person; and especially

so as not to interfere with the lines of any lot or tract of land heretofore given, granted, sold, caused to

be surveyed, or otherwise disposed of by the governor and judges of this Territory, under color of an act

of Congress entitled "An act to provide for the adjustment of titles of land in the town of Detroit and
Territory of Michigan, and for other ]iiir|)iises," passed April 21, 1806.

And it is further decided that it shall be lawful for said claimant to cause the said two tracts to be
surveyed by some surveyor thcictn liy tlio surveyor general duly authorized according to the directions,

provisions, and limitations above specified; upon the production of whose certificate of survey, plat, and
return, duly made to the register of the land office at Detroit, the said claimant shall be entitled to demand
and receive a patent certificate or certificates for said tracts.

Antoine Eivard, claim No. 33, rear of No. 181.

November 80, 1818.

Sir: Please take notice that, in pursuance of an act of Congress passed April 23, 1812, and revived

by a subsequent act allowing further time for entering donation rights to lands in the district of Detroit,

I now enter the rear of lot No. 181, as numbered on the general plan or mtip exhibiting the private claims

as confirmed by the commissioners of the land office at Detroit, so as to extend the said lot or farm to

eighty arpents in depth; which said lot or farm is situate on the border of Detroit river.

GEORGE McDOUGALL, Attorney and Agentfor A. Eivard.

The PiEGisTEu o/tlic Land Office at Detroit.

The commissioners, in examining this claim, are of opinion that this tract may have been originally

confirmed to the full extent of eighty arpents. Yet, as the said Antoine Eivard makes entry of claim in

due time to a second concession, and as it fully appears that the claimant is justly entitled thereto, if the

same be not already cnnfirnicd to the full extent, therefore the commissioners confirm to the said Antoine

Eivard such small traet nr piece of land as may be situated between the rear line of the tract now owned
by him, and tlie ;;-eiieial ivar line of the back concessions as established by the surveyor duly authorized

to make survey tliereol'; and that if, upon examination, there be found vacant land so as above mentioned
situated, it is further decided that a surveyor duly authorized do survey the same, and make return and
plat thereof to the register, whereupon a final certificate may issue to the said Antoine Eivard.

Charlci Gouin, claim No. 34, rear of No. 12.

June 12, 1818.

Sir: Please take notice that, in pursuance <>f an act of Congress passed April 23, 1812, and revived

by a subsequent act passed March 3, 1817, entitled "An act allowing further time for entering donation

rights to land in the district of Detroit," I now enter the rear of lot No. 12, as numbered on the general

plan or map exhibiting the private claims as confirmed by the commissioners of the land office at Detroit,

so as to extend said lot or farm to eighty arpents in depth; which said lot is on the border of the Detroit

river.

GEOEGE McDOUGALL, Agent and Attorneyfor CJmrles Gouin.

The Register rf (he Land Office at Detroit.

Charles Guoin, in support of his claim above mentioned, exhibits to the board the patent of the Presi-

dent, confirming the front farm above described; the same being the farm designated on the books and
papers iif l'"ii]]ii boards l)v the No. 12. And it appearing manifestly that the said claimant is the bona

fide pr()|irieior ,,1 ihe in.iii iaiiii alnresaid, and that, according to the provisions of the several acts of

Congress ^\lllell lia\c n lerenee {>< the subject, the said claimant is entitled to the grant of a second con-

cessinii (i|- ibuialiiHi in rear nf his said frfjiit farm, it is therefore decided by the said commissioners that

the claim <<[' said rlaiiiiaiit he eniiliiiii((l, and that the same he |iateiiled and surveyed to him according to

the (h'S(ai|.tion and snrvey hy the smNcyiir thereto duly apiieinted, made and returned; the said second

couces.sion consisting of u tract containing, l)y said plat, survey, and return, 31.56 acres.

i/0((('.s 2[oran, (perej claim No. 35, rear cf No. 7.

August 13, 1818.

Sir: Please take notice that, in ]iursuanci' (if an act of Congress passed April 23, 1812, and revived

by a suhsiMpieiit act passed March 3, ISIT, entitled "An act allowing further time for entering donation

rights te lands in the district of Detroit," 1 now enter the rear of the following lot or farm, viz: lot No. 7,

as numliend im the general map or plan exhibiting the private claims, as confirmed by the commissioners

of the land ..tliic at i)etroit, so as to extend the said lot or farm to eighty arpents in depth, which said lot

is on the hnrder of the river Detroit.

GEOEGE McDOUGALL,
Attorney and Agent for Louis Moran, (pere.J

The Rkiuster <flhe Land Off,;- at Delmil.
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Louis Moraii, in support of tlie above claim, adduces the patent of the President of the United States,

granted to him as the assignee of Maurice Moran, dated June 16, 1812. The commissioners having no

question but that the claimant is entitled to a back concession to the above-described front farm No. 1,

do therefore confirm to Louis Moran (pere) the tract of land situate in the rear of the farm heretofore

patented to him, and to be bounded and designated as per the survey and return of the surveyor duly

authorized to make the same, containing, according to said survey, 57.59 acres.

Dominique lieojxl, assignee of the heirs of Nicholas Guoin, claim No. 36, rem- of No. 13.

Detroit, December 30, 1812.

Sir: In pursuance of an act of Congress of the United States in such case made and provided, please

take notice that I claim title to the second concession of the tract of land entered with you heretofore,

situated on the border of the Detroit river, of one and three-fourths arpent in front by sixty in rear; and

M'hich present claim will extend the same to eighty arpents from said Detroit river; which claim was
partly confirmed to me by the commissioners aforesaid on July 6, 1807.

NICHOLAS GUOIN,
By GEORGE McDOUGALL, his Attorney.

Peter Audrain, Esq.,

Begister of the United States Land Office at Detroit.

On July 6, 1807, the commissioners of the land ofSce at this place confirmed to Nicholas Guoin lot

No. 13, situate, lying, and being on the border of the river Detroit, containing, by the return of the sur-

veyor, 105.65 acres. In pursuance, therefore, of an act of Congress passed April 23, 1812, and revived

by a subsequent act passed March 3, 1817, entitled "An act allowing further time for entering donation

rights to lands in the district of Detroit," we now enter the rear of said farm so as to extend it to eighty

arpents in depth.

THE LEGAL HEIRS OF NICHOLAS GUOIN.

To Peter Audrain, register of the land office, Detroit:

Dominique Reopel, in support of his right to a confirmation to the above tract, produces a deed of

conveyance, dated June 24, 1819, and duly executed by Archange Guoin, widow and relict of Nicholas

Guoin, deceased, and also a deed of the same date, duly executed by Claude Guoin, one of the heirs of

said Nicholas Guoin, deceased. By the first of said deeds it appears that the widow aforesaid conveys to

Dominique Keopel and his wife, Colette, all her right, title, and interest, by dower or otherwise, in and to

the farm above mentioned, and also, expressly, all her right as aforesaid to the back concession, &c. By
the second deed it appears that Claude Guoin conveys to the said Dominique Reopel and his wife, Colette,

all his right, title, and interest of and to one undivided third part of said farm. It further appears that

the said Colette Reopel, wife of the said Dominique, is the daughter of the said Nicholas Guoin, deceased,

and, as heir to her father, is entitled to the one undivided third part of the aforesaid front farm. From all

which it appears that the said Dominique Reopel :in(l C.ili'ltc, his «ife, now are the bona fide proprietors

of two undivided third parts of the said farm gr.intrd by the patent of the President of the United States

to the said Nicholas Guoin. It is also manifest, fnmi the survey and return of the authorized surveyor,

that the original tract was extended, as to part of its width, to the full extent of the 80 arpents, and that

tiic residue does not so extend. Therefore, the commissioners do confirm to Dominique Reopel and
Colette, his wife, as tenants in common, a tract of land containing 12.59 acres of land, situate in rear of

the southerly part of the above-described farm heretofore eniiliriuiil tn Nicholas Guoin, to be bounded and
described as per the return of the surveyor, who was duly aiilhnri/ed to survey and return the same, in

trust, nevertheless, and subject to all the legal and equitable rights of all others, the heirs or legal repre-

sentatives of Nicholas Guoin, in and to the same, except the above-named widow and Claude Guoin, the

heir of the said Nicholas Guoin, deceased.

Antoine Dcquindre, claim No. 37, rear of No. 8.

Detroit, August 19, 1818.

On July 2, 1807, the commissioners of the land office at this place confirmed to Catharine Dequindre
lot No. 8, situate, lying, and being on the border of the river Detroit, containing, by the return of the

surveyor, 106.15 acres. In pursuance, therefore, of an act of Congress passed April 23, 1812, and
revived by a subsequent act passed March 3, 1817, entitled "An act allowing further time for entering
donation rights to land in the district of Detroit," I, Antoine Dequindre, do enter the rear of the said farm,
so as to extend it to 80 arpents in depth.

ANTOINE DEQUINDRE.

It appears satisfactorily to the comniisRioners that Antoine Dequindre, the above-named claimant, is

the assignee of Madame Catharine Decpiindre, his inether, jicr her ileed duly exeeuled, dafe.l :\[ay 25, 1816,

conveying to the above claimant thi' trael ni' laud above iiK'nlieued. and llial she was the eii-auai ennfirmee

of said front farm; therefore, the Imard el' euunuissioiiers dn enutlnu to Antoine liciuiuilre the hack con-

cession of said farm, so as to extend it to the depth of eigiity arpents, being 2:i.8G acres iif laud, to be
bounded and described as per return of the survej'or duly authorized to make the same.
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Anloine Dequindre, claim No. 38, rear of No. 17.

November 12, 1818.

On July 8, 1801, the commissioners of the land ofiSce at this place confirmed to Francis Guoin No. 17,

situate, lying, and being on the border of Detroit river, containing, by the return of the survej'or,

105.07 acres. In pursuance, therefore, of an act of Congress passed April 23, 1812, and revived by a

subsequent act passed March 3, 1817, entitled "An act allowing further time for entering donation rights

to lands in the district of Detroit," I, Antoine Dequindre, assignee of Joseph Morass, who was assignee of

the said Francis Guoin, do enter the rear of said farm, so as to extend it to eighty arpents in depth.

ANTOINE DEQUINDRE.

To Peter Audrain, register of the land office, Detroit :

Antoine Dequindre, in support of the above claim, produces a deed of conveyance of the above tract

from Francis Guoin and wife to Joseph Morass and Moneque, his wife, dated April 30, 1808; also a deed
from the said Joseph Morass and wife, November 17, 1813, conveying the said land to Antoine Dequindre.

The commissioners, on examining this claim, are of opinion that this tract may have been originally

confirmed to the full extent of eighty arpents; yet as the said Antoine Dequindre makes entry of claim,

in due time, to a second concession, and as it fully appears that claimant is justly entitled thereto, if the

same be not already confirmed to the full extent, therefore the commissioners confirm to the said Antoine
Dequindre such small tract or piece of land as may be situated between the rear line of the tract now
owned by him and the general rear line of the back concession established by the surveyor duly au-

tliorized to make survey thereof; and that if, upon examination, there be found vacant land so as above
mentioned situated, a surveyor, duly authorized, do survey the same, and make return and plat thereof

to the register, whereupon a final certificate may issue to the said Antoine Dequindre.

James Wilhercll, claim No. 39, rear of No. 90.

Land Office, Juy^e 16, 1818.

On Monday, January 14, 1808, the commissioners of the land ofSce at this place confirmed to Jeane
Marie Beaubien lot No. 90, and on July 10, 1811, the President of the United States of America granted
a patent for the same to Joseph King, assignee of the said Jean Marie Beaubien. This tract is situate,

lying, and being on the border of the river Detroit, containing, by the return of the surveyor, 119.76

acres.

In pursuance, therefore, of an act of Congress passed April 23, 1812, and revived by a subsequent
act passed March 3, 1817, entitled "An act allowing further time for entering donation rights to lauds in

the district of Detroit," I now enter the rear of said farm, as assignee of the said Joseph King, who was
the assignee of Jean JIarie Beaubien as aforesaid, so as to make said farm to extend to eighty arpents,

French measure, in depth.

JAMES WITHERELL.

It being made to appear satisfactorily to the board, from sundry title papers, with the patent of the

President of the United States, exhibited bj' the present claimant, that he now is the bona fide proprietor

of the front farm as the assignee of Joseph King, who is the assignee of the original confirmee

—

The commissioners do therefore confirm to James Witherell, esq., a tract of land containing 18.71

acres of land, according to the survey and return of the surveyor duly authorized to make the same,

being all the land contained between the rear line of the aforesaid farm, heretofore confirmed, and the rear

line of the back concessions, as established by the said surveyor, at the distance of eighty arpents from
the Detriot river.

Francois St. Aubin, claim A'b. 40, rear of No. 14.

Land Office, Detroit, November 30, 1818.

On Monday, July 6, 1807, the commissioners of the land office at this place confirmed to Charles
Peltier lot No. 14, situate, lying, and being on the border of the river Detroit, containing, by the return
of the surveyor, two hundred acres, it being five acres in front, by forty in depth; bounded in front by
said river, in rear by unconceded lands, above by lands owned by Jaqucs Campau, and below by lands
claimed by James Witherell, esq. In pursuance, therefore, of an act of Congress passed April 23, 1812,
and revived by a subsequent act passed March 3, 1817, entitled "An act allowing further time for

entering donation rights to lands in this district," I, Francis St. Aubin, assignee of Charles Peltier, do
enter the rear of said farm, so as to extend it to eighty arpents, French measure, in depth.

FRANQOIS ST. AUBIN.

The commissioners, in examining this claim, are of opinion that this tract may have been originally

confirmed to the full extent of eighty arpents; j'et as the said Fran9ois St. Aubin makes entry of claim,

in due time, to a second concession, and as it fully appears that the claimant is justly entitled thereto, if

the same be not alnudy cdnlirmed to the full extent

—

Therefore thr coniinissiducrs confirm to the said Fran9ois St. Aubin such small tract or piece of land
as may be situatnl lntwciii the rear line of the tract now owned by him and the general rear line of the
liack concession establislicil by the surveyor duly authorized to make survey thereof; and that if, upon
examiiuition, there be found vacant land as above mentioned situated, a surveyor, duly authorized, do
survey the same, and make return and plat thereof to the register, whereupon a final certificate may issue
to the said Frai]5.iis St. Aubin.



CLAIMS IN MICHIGAN. 119

Jaques Campau, claim No. 41, 7-ear of No. 91.

Land Office, Detroit, November 30, 1818.

On Wednesday, February 6, 1808, the commissioners of the land ofEce at this place confirmed to me
lot No. 91, situate, lying, and being on the border of river Detroit, containing, by estimation, 280 arpents.

In pursuance, therefore, of an act of Congress passed April 23, 1812, and revived by a subsequent

act passed March 3, 1817, entitled "An act allowing further time for entering donation rights to lands in

the district of Detroit," I now enter the rear of the said farm, so as to make it extend eighty arpents,

French measure, in depth.
JAQUES CAMPAU.

The above-named Jaques Campau having produced his patent from the President of the United States,

granting to him the tract numbered upon the books and plans of former boards by No. 91; it appearing,

also, bj' the books and papers of former boards that the same was, in due form, confirmed to him by former

boards; it appearing, further, that only a part of said lot No. 91 extends to the depth of eighty arpents,

French measure, and that another part of said farm, on the southwesterly side thereof, procured by the

said Jaques by purchase from a different proprietor, extends to the depth of forty arpents only; and it

appearing to the commissioners, manifestly, that the said Jaques is entitled to claim and have a patent

for a second concession, in rear and adjoining that part of No. 91 which extends not to the depth of eighty

arpents, so that the same may be extended to that depth

—

Therefore it is decided by the said commissioners that the said claim of the said Jaques be confirmed,

and that he be entitled to have a patent for so much land as is in rear of said part of his said front farm,

and as intervenes between it and the rear or boundary line of the second concession. That the same be

described as it is in and by the return of the surveyor thereto lawfully deputed described, and that a

patent certificate do issue in conformity to the survey and plat thereof returned as aforesaid, the same
containing, according to said return, 34.11 acres.

Maurice Moran, claim No. 42, 7-ear of No. 182.

Detroit, August 7, 1817.

Sir: I hereby notify you that I claim a donation from the United States, by virtue of an act of

Congress of the 3d of March last, of one hundred and seventy acres of land, adjacent to and back of the
following described tract, which was confirmed to me by the commissioners of the land office at Detroit,

and for which I hold the President's patent, dated at the city of Washington, June 12, 1812, viz: situate

on the border of Detroit river, bounded and described as follows: beginning at a post standing on the

border of Detroit river, between this tract and a tract confirmed to Meldrum and Park; thence north
twenty-nine degrees west, one hundred and fifteen chains sixty-two links, to a post; thence north sixty-one
degrees east, fourteen chains eighty-nine links, to a post, the southwest corner of a tract confirmed to

Philis Peltier; thence south twenty-nine degrees east, one hundred and twelve chains and ninetj'-two

links, to a post standing on the border of Detroit river; thence along the border of said river south fifty

degrees west, fifteen chains seventeen links, to the place of beginning; the same not to exceed eighty
arpents, French measure, in depth, from the Detroit river.

MAURICE MORAN,
By his attorney, GEORGE McDOUGALL.

Peter Audrain, Esq., Register of the United States Land Office at Detroit.

The above-named Maurice Moran having produced to this board his patent from the President of the

United States for the farm upon the Detroit river, in front of the tract he now claims as second conces-

sion; it appearing that by former boards he was duly confirmed in said front, and no evidence being
adduced of his alienation thereof; it appearing, further, that the said claimant is authorized to claim and
have a patent for the said second concession, it is therefore decided that the said claim of said Maurice
be affirmed, and that he is entitled to demand and have a patent for all that quantity of land lying

adjacent to and in rear of his said farm, which intervenes between the rear line of his present front

farm and a line established by the surveyor thereto authorized, which is eighty French arpents from the

border of the river Detroit; and that the same be described according to the lines and description con-

tained in the plat, survey, and return thereof made by said surveyor; the said tract containing, according
to said return, 169.4 acres.

John L. Leih, claim No. 43, rear of No. 15.

November 30, 1818.

Take notice that, in pursuance of an act of Congress passed April 23, 1812, and revived by a subse-

quent act passed March 3, 1817, entitled "An act allowing further time for entering donation rights to

land in the district of Detroit," I, John L. Leib, as assignee of Shubal Conant, who was assignee of James
Connor, who was assignee of Philip Peltier, claim a donation right to the farm on which I now live. No.
15, situate, lying, and being on the border of the Detroit river, and containing, by the return of the

surveyor, 146.2 acres; bounded in front by said river, in rear by unconceded lands, above by lands of the

late George Meldrum, deceased, and below by lands of Maurice Moran. I do enter the rear of said farm
so as to extend it to eighty arpents, French measure, in depth.

JOUN L. LEIB.
The Register of the Land Office, Detroit.
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The front farm, in virtue of tlie property and rightful possession of which the present claimant urges

his demand for a second concession and donation lot in rear, appears by the exhibits produced, to have
been originally confirmed to Philis Peltier, and to have been patented to him, which patent appears to have

been assigned by said Philis to James Conner, his heirs and assigns, which said James Conner, by his

regular deed of conveyance, purports to have conveyed tTie same, or original front farm, to Shubal Conant,

who, by deed dated January 4, 1817, convoyed the same to claimant, John L. Leib.

Upon a view of the books, records, and plans of former boards, and particularly of the returns of

survey of Joseph Fletcher, esq., surveyor thereto lawfully appointed, it manifestly appears that a just

claim exists on the part of the boim fide owner of the said front farm to demand and have a second con-

cession, extending the Intoral linos of said front farm to the distance of eighty French arpents from the

river Detroit; and althim,i;li tlic alio\(-iiaiiic(l Philis Peltier appears to have assigned to said James Conner
his right, title, Ac, in and lo said I'atcni only, yet this board do consider, and do so decide, that, for the

purposes of a transfer uf his ciiuiialilc ii;;lit in and to a second concession, an unyielding adherence to

all the forms of conveyancing is imt imlisiMnsaMc, and that the said right to demand and have said second

concession is virtually and cij[uitahl\- passed tu the said claimant.

Tlioy do therefore considi'i- ami decide that the claim of said claimant be confirmed, and that there

be patented to him, the said Jnlm !,. I.eil., all that tract of vacant and unconceded land which intervenes

Ijetweeii the rear line of said fioMt fariii, and the point and line which, by Joseph Fletcher, esq., surveyor

tlieretii hiwfully authorized, was established at the distance of eighty arpents from said river Detroit;

and, further, that the same tract, so as aforesaid claimed and accorded, be described in the patent certifi-

cate and patent, in conformity with the survey plat, and return thereof made by said Joseph Fletcher, by
which plat and survey it appears that the said tract contains 129 68 acres.

The legal heirs of George Meldrum, deceased, claim No. 44, rear of No. 18.

Land Office, Detroit, Novembn- 18, 1818.

On "Wednesday the 18th day of July, 1801, the commissioners of the land office at this place con-

firmed to my late father, George Meldrum, deceased, lot No. 18, situate, lying, and being on the border of

the river Detroit, containing, by the return of the surveyor, 144.7 acres. In pursuance, therefore, of an
act of Congress passed April 23, 1812, and revived by a subsequent act passed March 3, 1817, entitled

"An act allowing further time for entering donation rights to lands in the district of Detroit," I now, as

administrator of the estate of George Meldrum, deceased, enter the rear of said farm, so as to extend
it to eighty arpents, French measure, in depth.

JOHN MELDRUM, Administrator.

No. 18.

—

Heirs of George Meldrum, viz: Mary Ann Scott, John Meldrum, James Meldrum, William Bleldrum,

David Meldrum, Jane Wendell, George 3Mdrum, and Bohert 3Ieldrum.

The patent of the President of the United States for the front farm upon the Detroit river, in rear of

which a second concession is now claimed for the above-named heirs-at-law, is adduced. It appears, also,

that the same was, in the lifetime of said George, duly confirmed by a former board to him; that the said

George is since dead, and that tlie ri^lit nf ])roperty in said front farm has descended to the above-named
children of said George. It a|i]ieais, liiiiher, to the commissioners that the above-mentioned claim is a

valid and just claim, and tliat the said heirs-at-law are entitled to have a patent therefor. The commis-
sioners do therefiii'e ih'cide that the said (daiiu 1k' aflirmed, and that there be patented to the said children

and heirs-at-law alu've ineutidiiitl all that vacant and unconceded land which intervenes between the rear

lines of said front i'anu and the lines established and run by Joseph Fletcher, esq., surveyor thereto

authorized, and that the same be described in the patent certificate and patent therefor according to the

survey, plan, and return of said Joseph Fletcher, and not otherwise; the said tract containing, according

to said survey, 141.13 acres.

Louis Beaufait, claim No. 45, rear of No. 19.

July 12, 1818.

On Fridaj', July 10, 1807, the commissioners of the land oflSce at this place confirmed to me lot No.

19, situate, lying, and being on the border of Detroit river, containing, by the return of the surveyor,

139.67 acres. In pursuance, therefore, of an act of Congress passed April 23, 1812, and revived by
a subsequent act passed March 3, 1817, entitled "An act allowing further time for entering donation

rights to lands in the district of Detroit," I now enter the rear of said farm, so as to extend it to eighty

arpents, French measure, in depth.

LOUIS BEAUFAIT.

The (latent of the ri<'siden( nf the Uiiitod States is ]irodncod in support of this claim. It appears,
also, tliat the iVi'id fariii nn the Delreit ri\('r was eiily ceiilinned tn the extent of one hundred and twenty
chains and lilt y-tliice links te the fatliei- elllie |ireseiit cdaiinant, w lie, dying before the emanation of the

to jiassed t(i the picsent (da iniant, to whom tin' patent issued. It further appears
lid in the rear of and adjacent to said front faiiii applicable to the object.

Whereupon it is considered by the coinmissioners, and so deeiiled, that the above claim for second
concession be affirmed, and that the said tlaimant is entitled to demand and have a patent for said second
concession, and that the jiatent certificate therefor do describe and liound the same according to, and in
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tlie words of, the return of the survey and plat of the same of the surveyor thereto duly appointed; tlie

same containing, according to said surveyor's return, 147.72 acres.

Louis Cha2X)ton, claim No. 46, rear of No. 573.

Louis Chapoton enters his claim, not for back concession, but for an extension, agreeably to his

original entry of claim. (See, therefore, the proceedings and decision upon hi.s case under the head of

absolute claims.) The board intend that the survey of John Mullet, esq., as returned, shall give extent,

boundaries, and description to the said claim of Louis Chapoton.

The legal heirs of Antoine Boyer, claim No. 47, rear of No. 678.

Detroit, November 28, 1818.

Sir: Please take notice that, in pursuance of an act of Congress passed April 23, 1812, and revived

by a subsequent act passed March 3, 1817, entitled "An act allowing further time for entering donation

rights to lands in the district of Detroit," I now enter the southwest half of the rear of the following lot

or farm, as numbered on the general plan or map exhibiting the private claims as confirmed by the

commissioners of the land office at Detroit, so as to extend the said lot or farm to eighty arpents in

depth; which said lot is on the border of the river Detroit, and is numbered 678.

GEORGE McDOUGALL, Agent and Attorney for the heirs of Antoine Boyer.

Peter Audrain, Esq.,

Register of the Land Office for the district of Detroit, in the Territory of Michigan.

[See decision on this claim at the end of the second succeeding claim.

J

Oabriel Cheine, claim No. 48, rear of No. 678.

August 8, 1818.

Take notice that, in pursuance of an act of Congress passed April 23, 1812, and revived by a subse-

quent act passed March 3, 1817, entitled "An act allowing further time for entering donation rights to

lands in the district of Detroit," I, Gabriel Cheine, as assignee of the widow and heirs of Antoine Boyer,
to whom (viz: Cecile Boyer and Antoine Medard Boyer, widow and son of said Antoine, deceased,) said

tract, viz: No. 678, was patented by the President of the United States, as assignee, as aforesaid, of said

widow and heirs, by deed of conveyance from them, the said widow and heirs, to me, of a tract of land of

one arpent in front by forty arpents in depth, holding the breadth of one arpent throughout; bounded in

front by the river Detroit, in rear by the second concession, on the northeast by Henry St. Bernard, and
on the southwest by the remainder of the vendor's farm, said tract of land being part of lot No. 678, as

above mentioned. I do enter the rear of said farm so as to extend the same to eighty arpents in depth,
French measure.

The Register of the Land Office at Detroit.

[See decision on this claim at the end of the next succeeding claim.]

GABRIEL CHEINE.

Henry St. Bernard, claim No. 49, rear of No. 678.

Novesiber 20, 1818.

Take cotice that, in pursuance of an act of Congress passed April 23, 1812, and revived by a subse-

quent act passed March 3, 1817, entitled "An act allowing further time for entering donation rights to

lands in the district of Detroit," I, Henry St. Bernard, an assignee of Baptiste Bazil Campau, the assignee

of the widow and heirs of Antoine Boyer, deceased, to whom said tract was patented by the President of

the United States as assignee, as aforesaid, of the said Campau, by a deed of conveyance from the said

Campau to me of the northeast half of tract or lot No. 678, do enter the rear of said lot or farm, so as to

extend the same to eighty arpents, French measure, in depth.

HENRY ST. BERNARD.
The Register of the Land Office at Detroit.

Madame Cecile Boyer and Antoine Boyer, Gabriel Cheine, and Henry St. Bernard, rear of No. 678.

In support of the foregoing claim, the patent of the President of the United States is adduced, granted
to the widow and heirs of Antoine Boyer, deceased. Henry St. Bernard makes claim to back concession as

assignee of the part of the original front, and also produces a deed, dulj' executed by the said Cecile and
Antoine Boyer, conveying to Baptiste Campau the northeast one-half part of the said tract, and also the

right to demand and receive a patent for the back concession to the said one-half of the original front

farm, dated March 22, 1815; also the record copy of a deed from said Campau to the said Henry St.

Bernard, December 24, 1818. Gabriel Cheine likewise claims back concession to one arpent, extending
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to the depth of eighty arpeuts from the river, and, in support of his claim, produces a deed dated August
2, 1819, duly executed by the said Cecile and Antoine Boyer, transferring to said Cheine one arpent in

front by forty in dei^th of the said original farm, with a right to apply for and receive a patent for the

back conccssiim. ticiiig- one arpent by forty in rear of the said front.

The oiiiiiiiissii.iicrs, in considering this claim, are convinced that the right of back concession clearly

belongs to the whole of the original front farm, and that the claimants have right to a patent for the

same; but as no subdivision of the rear has been made between the parties by the surveyor duly author-

ized to survey the said back concessions or donations, the board do therefore confirm to the widow Cecile

Boyer and Antoine Boyer, to Gabriel Cheine and Henry St. Bernard, 152.37 acres of land, being
the whole quantity contained in the back concession of the front farm above mentioned, according to the

return of the surveyor duly appointed to survey the same, to be held as tenants in common by the said

claimants above named, according to their respective interests therein, or in the said original front farm.

Henry Campau, claim No. 50, rear of No. 10.

November 30, 1818.

On May 8, 180T, the commissioners of the land office at this place confirmed to Louis Moran, as
guardian to the children of the late Francis Campau, deceased, lot No. 10, situate, lying, and being on
the border of Detroit river, containing, by the return of the surveyor, 100.36 acres. In pursuance,
therefore, of an act of Congress passed April 23, 1812, and revived by a subsequent act passed March 3,

1811, entitled "An act allowing further time for entering donation rights to lands in the district of

Detroit," I, Henry Campau, one of the heirs of the said Francis Campau, deceased, and grantee of the

other lieirs, do enter the rear of said farm, so as to extend it to eighty arpents, French measure, in depth.

HENKY CAMPAU.

The front farm upon the Detroit river, in virtue of the property in which a second concession is now
claimed, appears to have been confirmed originally to Louis Moran, guardian of the children of Franjois
(dit Bazil) Campau, deceased; and in conformity with the form of said confirmation, the same front farm
appears to have been patented. It further appears that Henry Campau, now lately deceased, one of the

said children and heirs-at-law of said Francis, deceased, prior to his death, had become the bona fide
assignee of the interest and shares of his co-heirs in and to said front farm, and that he has since died.

Whereu|j(jii, it a|i|)c;iriiig to tlio board that the foregoing claim for a second concession is well founded,
and that there is varaiit land in the rear of the front farm applicable to the object, it is therefore decided
that there be uianted to llie le^al ln'irs and representatives of said Henry, deceased, as second concession,

all the said vacant land wliieh intervenes between the rear line of said front farm and the general rear

line of the second eoneessions, as 11111 and esiaMisIa d iiiidei ilie (lireelioii of this board by Joseph Fletcher,

esq., surveyor thereto legally autliori/ed; and that the same lie patented to the said heirs and legal repre-

sentatives of said Henry, deceased, according to the descrijitiuu and bounds set out in the survey, plan,

and return of said surveyor, Joseph Fletciior, esq.; the same containing 95.0ti acres, according to

said return.

Joseph Campau, of Grand Morals, claim No. 51, rear of No. 152.

I hereby notify you that I claim a donation from the United States, by virtue of an act of Congress
of the 3d of March last, as assignee of the widow and heirs of Jean Baptiste Campau, of 97.47

acres of land adjacent to and back of the followin-- de^^erilied tract, which was confirmed by the com-
missioners of the land office at Detroit to them, their heirs, and assigns, No. 152, and which I acquired

of Jean Campau, the heir, by deed, herowitli, dated at Detroit, June 4, 1815, viz: beginning at a post

standing on the border of Detroit ri\( r, between this tract and a tract conllrmeil to Louis Moran, as

guardian of the minor children of I'laneis Campau dit Bazil, deceased ; theme north thiity-<ino degrees

west, one hundred and foiu-teeii chains seventy-two links, to a post; thence north sixty-one degrees east,

eight chains and fifty-four links, to a post, the southwest corner of a tract confirmed to Jean Baptiste

Chovin; thence south thirty-one degrees east, one hundred and thirteen chains sixty-one links, to a post

standing on the border of river Detroit; thence, along the border of said river, south fifty-three degrees
thirty minutes west, eighty chains fifty-eight links, to the place of beginning, the same not to exceed
eighty arpents in depth from the Detroit river.

JOSEPH CAMPAU, of Grand Morals.

By GEORGE McDOUGALL, Aw Attorney.

Joseph Campau, of Grand Morals, ajipcars to have made entry of his claim for second concession in

due time, and also exhiliils to this board the deeds of transfer to him from the original patentees of the

widow and heirs ol .lean I'.aptiste ('aiiipaii, deceased; from all which it appears thai the present claimant
is the l,(„ia jiilr proprietor of the front I'arm, and that he is entitled to the haek concession as claimed.

The commissioners do thrrclbrc confirm to Joseph Campau, of Grand Morals, the tract of 104.14

acres of land, to be described in the survey and return of Joseph Fletcher, the surveyor thereto authorized;

and that a final certificate and patent, according to the said description, do issue therefor to said Joseph.

Pelei- Van Avery, claim No. 52, rear of No. 337.

November 30, 1818.

Please take notice that I, Peter Van Avery, of the city of Detroit, claim, by virtue of an act of
" April 23, 1812, and revived by a subsequent act passed March 3, 1817, entitled "An act
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allowing- further time for entering donation rights to lands in the district of Detroit," I now enter the

rear of lot No. 337, situate on the border of river Detroit, originally confirmed to Jean Baptiste Chovin,

but which, by a regular chain of title, and particularly by a deed from David B. Macomb to me, the said

Peter Van Avery, dated September 12, 1818, last past, for the consideration paid by me to him therein

mentioned, is now my property, and which said deed is now filed in your office for record, containing

sixty-six acres, so as to extend the same to eighty arpents, or French acres, in depth from the Detroit river,

on which the original is fronted.

PETER VAN AVERY,
By his agent and attorney, GEORGE McDOUGALL.

The Register if the Land Office at Detroit.

The front farm, in rear of which a second concession is here claimed, ajipoars Ijy the records of former

boards to have been confirmed to Jean Baptiste Chovin. A decil iViiiii Chailcs (.'hovin to Mrs. Sarah Ma-
comb, of the date of June 8, 1816, (also exhibited to this bounl, i cMninihs, .iiiKHig other things, a recital

that the said Charles was formerly proprietor of said front fann, mul \v.\A, Ik luic the original claim for said

front farm had been confirmed by any board of commissioneis wlinlsi.rvci-, tr;iiisfcrrcd his claim thereto

to his sou, Jean Baptiste Chovin, upon certain conditions; and thai, .litcr said tiaiisCcr upon condition, the

said farm was confirmed to Jean Baptiste Chovin; that after said rMiilirniation the said Jean Baptiste

Chovin was, and confessed himself to lie. unable to fulfil the said naiditioiis alluded to, and released and
abandoned his interests therein to the said Cliailcs Ch.iviii, ami allcrwards ilicl witlamt issue. The said

deed of said Charles, after said recital, tli.ii iair|i.irts t.> cmivi'v the wIkiIc of the said front farm to the

said Sarah Macomb. The subsequent deed of Mrs. Sarah Macomb, of tlie date of March 4, 1811, is also

adduced, by which it appears that the said Sarah conveyed to David B. Macomb the whole of said front

farm, and by the deed of said David B. Macomb, of September 12, 1818, the said David B. Macomb
appears to have conveyed to said claimant, the said Peter Van Avery, the whole of said original front

farm, as well also as all his right to a second concession therein. It further appears to the commis-

sioners by the books, papers, and plats of former land boards in the premises, and especially by the return

of Joseph Fletcher, esq., surveyor, thereto appointed and authorized, that there is vacant and unconceded
land in the rear of and adjoining said front farm, and applicable to the object.

Wherefore, and upon consideration of all the premises, it is decided by this board that the claim of

said claimant be granted, and that he be entitled to demand and have a patent for so much land in rear

of said front farm as intervenes between the same and the rear line established by said Joseph Fletcher as

the rear line of second concessions, amounting, by the return of said surveyor, to 11.27 acres, to be patented

and described in literal conformity with the plat and return of survey of said Joseph Fletcher, but to be
holden by him, the said Peter Van Avery, nevertheless, to and for the use and benefit of the actual and
bona fide present proprietor of said front farm.

Peter Van Avery, claim No. 53, rear of No. 251.

November 30, 1818.

Please take notice that I, Peter Van Avery, of the city of Detroit, claim, by virtue of an act of Con-
gress of April 23, 1812, and revived by a subsequent act passed March 3, 1811, entitled "An act allowing
further time for entering donation rights to lands in the district of Detroit," I now enter the rear of lot

No. 251, as numbered on the general plan of private claims confirmed by the commissioners of the United
States land office at Detroit, to John, William, and David Macomb, situated on the border of the Detroit

river, containing 91.22 acres of land, so as to extend the same to eighty arpents, or French acres, in depth
from the said Detroit river, as grantee of said David Macomb, now called David B. Macomb, and agreeably
to the deed of bargain and sale of the said David B. Macomb to me, the said Peter Van Avery, dated at

Detroit, the twelfth day of September, in the year of our Lord one thousand eight hundred and eighteen,

last past, as may be more fully seen, reference being had to the deed of the said David B. Macomb now
filed in your office for record.

PETER VAN AVERY,
By GEORGE McDOUGALL, his Agent and Attorney.

The Register of the Land Office at Detroit.

In this case it appears that the front farm, in virtue of property in which application is made for a

second concession, was confirmed in 1808, by a former board of commissioners, to John, William, and
David Macomb. No exhibits are made to this board by any claimant, except a deed appearing to have
been executed regularly by David B. Macomb, one of the above-named confirmees, on the 12th of September,
1818, purporting to be a conveyance of the entire farm aforesaid to Peter Van Avery, to.gether with tiie

right to claim and have a patent for the entire back concession thereto. No deed or other evidence what-
soever is adduced tending to show, in anywise, the acquisition by said deed of the respective interests

and estates either in the front or second concession of the other eonfirinees oftla^ tract. In these eireniii-

stances the commissioners would wish to discover more satistaelory -aonml lor piesumiim' iliat the said

David, by partition or otherwise, had acquired the entire inteiesi in .[nestion. Xotlnnu' e.Mielnsivc (.n this

head has been shown. It appears, by reference to the files of this board, tluit Alexander Macomb, as

agent for David B. Macomb, made regular entry for a second concession to the entire tract on the Itli of

May, 1811, at which time, as well as before and subsequent to it, it is manifest that the other confirmees
might, if they had interest in the subject, have made entry of their claims. Such appearing not to have
been the fact, and it further appearing that the present claimant is in peaci'aMe iiossession ,i|' the front

farm, and that he has made a regular entry of claim for the rear, it is decid. d liy the e>iiiiiiii-si, mors that

the second concession be accorded to him, (the said Peter;) that the same be lionnded ami diseribed as

the same appears and is described in the survey, plat, and return thereof, dulj- made by Joseph Fletcher,

esq., surveyor thereto legally appointed by which return the said second concession purports to contain
102.91 acres, to be holden by the said Peter Van Avery, his heirs, &c., to the use, nevertheless, of all the

txmafide proprietors of the said front.
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Pierre Cheine, claim No. 54, rear of No. 125.

July 6, 1818.

On Wednesday, December 10, 1810, the commissioner of the land office at this place confirmed to

Pierre Cheine lot No. 125, situate, lying, and being on the border of the Detroit river, containing, by the

return of the surveyor, 165.11 acres.

In pursuance of an act of Congress passed April 23, 1812, and revived by a subsequent act passed

March 3, 1811, entitled "An act allowing further time for entering donation rights to lands in the district

of Detroit," I, Touissaint Cheine, for my brother, Pierre Cheine, do enter the rear of the said farm, so as

to extend it to eighty arpents, French measure, in depth.

TOUISSAINT CHEINE,
For PIERRE CHEINE.

The Register of the Land Office at Detroit.

[The decision on this claim will be found at the end of the next following claim.]

Gabriel Godfroy, sr., claim No. 55, rear of No. 125.

June 9, 1818.

Take notice that, in pursuance of an act of Congress passed April 23, 1812, and revived by a subse-

quent act passed March 3, 1811, entitled "An act allowing further time for entering donation rights to

lands in the district of Detroit," I, Gabriel Godfroy, sr., as assignee of Pierre Cheine, to whom lot No.
125 was patented by the President of the United States, and by the said Pierre Cheine conveyed to me
by deed bearing date August 25, 1818, by which said deed I am entitled to the northeast half of said lot

No. 125, do enter the rear of the said northeast half of said lot or farm, No. 125, so as to extend the same
to eighty arpents, French measure, in depth.

GABRIEL GODFROY, Sr.

The Register of the Land Office at Detroit.

It appears from the records of this office that Pierre Cheine was originally confirmed by a former
board in the front farm, to which back concession is now claimed, and for which the commissioners have
no doubt a patent was granted to him, although the same is not produced.

Gabriel Godfroy, sen., produces a deed duly executed by the said Pierre Cheine, dated August 25, 1818,

conveying to the said Godfroy an equal half part of the original front farm, except such part as is situated

between the river Detroit and the highway; and also all the right of back concession in rear of the said

half part, being the upper or northeast part of the said original farm.

Therefore the commissioners confirm to the aforesaid Pierre Cheine and Gabriel Godfroy, sen., as tenants
in common, and not as joint tenants, the tract of land surveyed and returned by Joseph Fletcher, and
containing, according to said return, one hundred and sixty-five acres and eighty-two hundredths of an acre,

to be held by them according to their respective interests in the aforesaid front farm, lying and being
situate in the rear of the said front farm, confirmed as aforesaid to Pierre Cheine, and to be further bounded
and described agreeably to the said return of the said Joseph Fletcher, esq., thereto duly appointed and
authorized as aforesaid.

Jo.'ieph Scrre dit St. Jeane, claim No. 56, rear of No. 26.

July 12, 1818.

On July 26, 1801, the commissioners of the land oflice at this place confirmed to me lot No. 26, lying
and being on the border of Detroit river, containing, by the return of the surveyor, 119.13 acres. In

pursuance, therefore, to an act of Congress passed April 23, 1812, and revived by a subsequent act passed
March 2, 1811, entitled " An act allowing further time for entering donation rights to lands in the district

of Detroit," I now enter the rear of said farm, so as to extend it to eighty arpents in depth.

JOSEPH SERRB DIT ST. JEANE.
The Register of the Land Office at Detroit.

Claimant, in support of his entry of claim for back concession, produces the patent of the President
of the United States, dated July 3, 1812, for the front farm, extending in depth forty arpents, from which
it appears manifest that said claimant is entitled to the second concession. It further appears, from the

return of the surveyor duly appointed, that there are vacant lands in the rear of the aforesaid front farm.

The commissioners do therefore confirm to Jeane Baptiste Serre dit St. Jeane one hundred and forty-nine

acres and forty-two hundredths of an acre of land, to be bounded and described according to the said

survey and return of Joseph Fletcher, esq., duly authorized to make the same.

Widow and heirs of J. B Chovin, claim No. 51, rear of No. 641.

August 12, 1818.

On April 19, 1809, the commissioners of the land office at this place confirmed to us, the widow and
heirs of Jeane Baptiste Chuvin, lot No. 641, situate, lying, and being on the border of the river Detroit,
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containing, by the return of the surveyor, 108 . 88 acres of land. In pursuance, therefore, of an act of

Congress passed April 23, 1812, and revived by a subsequent act passed March 3, 1817, entitled "An act

allowing further time for entering donation rights to lands in the district of Detroit," we now enter the

rear of said farm so as to extend it eighty arpents in depth.

The preceding claim was put in for the widow and heirs of J. B. Chovin.

Claimant, in support of the above entry, produces the patent of the President of the United States,

dated July 3, 1812, granted to the heirs of J. B. Chovin, from which it appears that the said farm, so con-

firmed by patent, does not e.xtend to the full depth of eighty arpents; and as the surveyor's return evidences

vacant land for the satisfaction of this claim, therefore the commissioners confirm to the heirs and legal

representatives of Jeane Baptiste Chovin, deceased, nineteen acres and eighty-three hundredths of an acre

of land, to be boimded and described in the patent certificate and patent (to which said claimants are

entitled) according to the plat, survey, and return made by Joseph Fletcher, esq., duly authorized to

make the same.

Joseph Campau, assignee of Antoine Billon dit Lesperouse, claim No. 58, rear of No. 638.

JuxE 8, 1818.

Sir: Please take notice that, in pursuance of an act of Congress passed April 23, 1812, and revived

by a subsequent act passed March 3, 1811, entitled "An act allowing further time for entering donation

rights to lands in the district of Detroit," I now enter the rear of lot No. 638, as numbered on the map or

plan exhibiting the private claims as confirmed by the commissioners of the land office at Detroit, so as

to extend the said lot or farm to eighty arpents in depth; which said lot is on the border of the river

Detroit.

JOSEPH CAMPAU,
Assignee of Antoine Billon dit Lesperouse.

The Register of the Land Office at Detroit.

In support of the above claim for second concession, Joseph Campau exhibits to this board the patent

of the President of the United States for the front farm; by which patent, and especially by the records

and proceedings of former boards, it appears that the said front tract was confirmed to Antoine Billon dit

Lesperouse, and conveyed by said patent to said claimant as assignee of said Antoine.

It appearing to this board that there is vacant land applicable to the object; that the said front farm
does not contain a depth of eighty French arpents; and that said Joseph Campau is entitled to said second
concession

—

It is therefore decided by this board that said second concession be patented to said Joseph Campau,
and that the tract patented be described according to the plat and survey thereof made by Joseph Fletcher,

esq., surveyor thereto lawfully appointed, and according to his return thereof, the same tract containing,

as appears by said return, eleven acres and five-hundreths of an acre of land.

Jaques Marsac, claim No. 59, rear of No. 687.

November 30, 1818.

Sir: Please take notice that, in pursuance of an act of Congress passed April 23, 1812, and revived

by a subsequent act passed March 3, 1817, entitled "An act allowing further time for entering donation

rights to lands in the district of Detroit," I now enter the rear of the following lot, viz: lot No. 687, as

numbered on the plan or map exhibiting the private claims as confirmed by the commissioners of the land

office at Detroit, so as to extend the said lot or farm to eighty arpents in depth ; which said lot is on the

border of the river Detroit.

GEORGE McDOUGALL,
Agent and Attorneyfor said Jaques Marsac.

The Register of the Land Office at Detroit.

The commissioners, upon an examination of the proceedings of the former land boards relative to the

above tract or front farm, find that the survey thereof did not extend to the full depth of eighty arpents,

and that there remain vacant lands in the rear of said front farm, and that the said claimant is justly

entitled to a second concession. The board do therefore confirm to Jaques Marsac (or to his heirs, if his

death shall be made to appear, as is suggested) twenty-four acres and ninety-two hundredths of an acre

of land, being the quantity returned by Joseph Fletcher, esq., as necessary to extend the said front farm
to the depth of eighty arpents, French measure, and that a patent certificate therefor be granted accord-

ing to the survey and return made by the said Joseph Fletcher, who has been duly authorized and
appointed to make the same.

Robert Marsac, claim No. 60, rear of No. 392.

Sir: Please take notice that, in pursuance of an act of Congress passed April 23, 1812, and revived
by a subsequent act passed March 3, 1817, entitled "An act allowing further time for entering donation
rights to lands in the district of Detroit," I now enter the rear of lot No. 392, (as numbered on the general

plan or map exhibiting the private claims,) as confirmed by the commissioners of the land office at Detroit, so
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as to extend the said lots or farms to eighty arpents in depth; which said lot is on the border of Detroit

river.

GEORGE McDOUGALL,
Attorney and Agent for Robert Marsac.

In support of the above claim for second concession, the patent of the President of the United States,

dated July 24, 1811, is adduced, from which it appears that the claimant is not confirmed in the full dis-

tance of eighty arpents originally claimed, and therefore that he is entitled to the second concession so as

to extend to that distance; and by the survey and return of Joseph Fletcher, esq., duly authorized, it

further appears that claimant is entitled to twenty-four acres and twenty-six hundreths of an acre as
second concession. Therefore the commissioners confirm to Robert Marsac, the original patentee of the

front farm aforesaid, a tract of land to be bounded and described as per the return of said surveyor, and
containing twenty-four acres and twenty-six hundredths of an acre.

The Register of the Land Office at Detroit.

Henry Connor, claim No. 61, rear of No. 386.

Detroit, November 10, 1818.

Sir: Please to take notice that, in pursuance of an act of Congress passed April 23, 1812, and revived

by a subsequent act passed March 3, 1811, entitled "An act allowing further time for entering donation

rights to lauds in the district of Detroit," I now enter the rear of the following lot or farm, viz: lot No.

386, as numbered on the general plan or map, exhibiting the private claims as confirmed by the commis-
sioners of the land office at Detroit, so as to extend the said lot or farm to eighty arpents in depth; said

lot being on the border of Detroit river.

HENRY CONNOR.
Peter Audr.\in, Esq.,

Regider of the Land Officefor the district of Detroit, in the Territory of 3Iichigan.

The claimant produces evidence satisfactory to the commissioners that he is the bona fide proprietor

of the front farm originally confirmed to Joseph Leonard Tremble, No. 386; and it also appearing to the

board that claimant is entitled to a back concession

—

Therefore the commissioners confirm to Henry Connor forty-two acres and sixty-hundredths of an
acre of land, which, as appears by the survey and return of Joseph Fletcher, esq., surveyor, will make up
the deficiency necessary to extend the said original farm to the depth of eighty arpents, French measure,

and to be bounded and designated agreeably to the said survey and return; to be holden, nevertheless,

to the sole use of the bona fide proprietor of the said front farm.

The heirs of Nicholas CamjMu, claim No. 62, rear of No. 322.

June 6, 1817.

Sir: Please take notice that, in pursuance of an act of Congress passed April 23, 1812, and revived

Viy a subsequent act passed March 3, 1817, entitled "An act allowing further time for entering donation

rights to lands in the district of Detroit," I now enter the rear of lot No. 322, as numbered on the general

plan or map exhibiting the private claims as confirmed by the commissioners of the land office at Detroit,

so as to extend the said lot or farm to eighty arpents in depth; which said lot is on the border of the

Detroit river.

GEORGE McDOUGALL,
Agent and Attorneyfor the heirs of Nicholas Gampau.

The Register of the Land Office at Detroit.

There was also filed in the register's office, on the 26th day of August, 1817, a notice of claim for the

above tract.

JAQUES CAMPAU,
Administrator to the estate of Nicholas Gampau, deceased.

And also another notice, dated November 30, 1818, by the same person, for the same tract.

The commissioners, upon examination of the records of a former land board, find that a tract of land

was confirmed to Nicholas Campau, now deceased, extending in depth forty arpents. They are also

convinced, from the evidi'iin- cxliil'itrd, llml the licivs of s;iid Caiiipau are justly entitled, under the existing

acts of Congress, to a (li'imtion df land as sici.nd cMiiri-ssioii; and it appears by the survey and return of

Joseph Fletcher, es(|., tin' sin\(V(.r llnictu duly appointcil, that there are vacant lands in rear of the above-

mentioned front tanii ai>|ili(alil'' In tiiis object.

Therefore the (..liiiiiissKiiids cdufirm to the heirs of Nicholas Campau, deceased, one hundred and

sixty-six acres and lijity-twn Inmdicdlhs of an acre of land, that being the quantity surveyed and returned

by the said surveyor linder the instructions of this board, to be bounded and described agreeably to the

survey and return of the aforesaid surveyor.

Joseph Campau, a.'tsignee of the heirs of Joseph Fomerville, deceased, claim No. 63, rear of No. 315.

August 6, 1817.

On the 7th day of September, 1808, the commissioners of the land office at this jdace confirmed to

the widow and heirs of Joseph Pomerville, deceased, lot No. 315, situat(!, lying, and being on the border
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of the Detroit river, containing, by the return of the survej'or, one hundred and six acres and fifty-four,

hundredths of an acre, and bounded in fnmt by the Detroit river, in rear by unconceded lands, above by
huids chiimed by Louis Moran, below by lands of the late Nicholas Campau, deceased.

In pursuance, therefore, of ;m act of Congress passctl April 23, 1812, mid revived by a subsequent

act passed March 3, 1811, ciilitltMl .\)i act allowing fnrtli.r time l^'i' .iilmn;.;- ilonation rights to lands in

the district of Detroit," I, Jusrph ('aiiipau, as assignee of the heirs nf .lusrph I'muci viUe, deceased, do enter

the rear of lot No. 315, so as to extend it to eighty arpeuts in depth.

JOSEPH CAMPAU,
Assignee of the heirs of J. Fomerville.

The Register of the Land Office at Detroit.

In the examination of this claim, the commissioners find that an entry was in due time made in behalf

of the heirs of Joseph Pomerville, deceased; that afterwards this said tract was sold to William Wood-
bridge; and that he also made entry of claim for second concession, in due time, as assignee of the widow
and heirs of Joseph Pomerville, deceased; and that the said claim was duly filed by the register of the

land ofBce at Detroit. Claimant also adduces the patent of the President of the United States, granted to

the said widow and heirs of Joseph Pomerville, (kccascd, dated May 30, 1811, for the said front farm;

and further shows to the board, by satisfactory f\ idi'iicc, ihat said front farm was conveyed as aforesaid

to the said William, and by him to the said Joseph, and thai the said William had transferred to him, said

Joseph, all his claim and right to a second concession to the said front farm, without recourse; and that

said William had desired that his said entry for said second concession might enure to the sole use of him,

the said Joseph, his heirs and assigns; and it appearing further to this board that there is vacant land in

rear of said farm applicable to the object, and that said claimant is manifestly entitled to it, and to the

benefit of said entry of said William

—

Therefore it is considered, and so decided, that the second concession aforesaid be accorded to said

Joseph, and that the same be patented to him, his heirs and assigns, according to the survey, plan, and

return of Joseph Fletcher, esq., surveyor thereto legally appointed, by which said return it appears that

said second concession contains one hundred and twelve acres and forty-seven hundredths of an acre.

Joseph Campau, assignee of Pierre Loderonte, claim No. 64, rem- of No. 689.

November 28, 1818.

Sir: Please to take notice that, in pursuance of an act of Congress passed April 23, 1812, and revived

by a subsequent act passed March 3, 1817, entitled "An act allowing further time for entering donation

rights to lands in the district of Detroit," I now enter the rear of the following lot or farm, viz: No. 689,

as numbered on the general plan or map exhibiting the private claims as confirmed by the commissioners
of the land oflSce at Detroit, so as to extend the said lot or farm to eighty arpents in depth ; which said

lot is on the border of the river Detroit.

JOSEPH CAMPAU,
As Assignee of Pierre Lequire dit Loderonte.

Peter Audrain, Esq.,

Register of the Land Office for the district of Detroit, in the Territor-y of Michigan.

In this case, the files of the register's office exhibit an entry of claim made in due time. Claimant
produces the patent of the President of the United States, granted to Pierre Loderonte, assignee of Louis
Moran, for the said front farm, dated July 10, 1811; upon which patent a conveyance is duly executed by
the said Pierre Lequire dit Loderonte and wife, conveying to Joseph Campau all their right, title, and
interest in and to said tract, dated February 22, 1814.

And it appearing to the commissioners that Joseph Campau, the aforesaid assignee, is justly entitled

to a second concession as claimed, and also that, by the return of Joseph Fletcher, esq., there are vacant
lands in rear of this farm applicable to the object, the commissioners do therefore confirm to the said

Joseph Campau one hundred and nine acres and three hundredths of an acre of land, to be bounded and
described according to the survey, plat, and return of the said Joseph Fletcher, esq., surveyor duly
appointed and authorized to make the said survey, plat, and return.

Josqoh Campau, claim No. 65, rear of No. 131.

November 28, 1818.

Sir: Please take notice that, in pursuance of an act of Congress passed April 23, 1812, and revived
by a subsequent act passed March 3, 1817, entitled "An act alloVing further time for entering donation
rights to land in the district of Detroit," I now enter the rear of the following lot or farm, viz: lot No. 131,
as numbered on the general plan or map exhibiting the private claims as confirmed by tlio commissioners
of the land ofBce at Detroit, so as to extend the said lot or farm to eightj' arpents in depth ; which said lot

is on the border of the river Detroit.

JOSEPH CAMPAU.
Peter Audrain, Esq.,

Register of the Land Office for the district of Detroit, in the Territory of Michigan.

Joseph Campau, in support of the above claim, produces the patent of the President of the United
States, granted to him for the front farm, dated June 13, 1812, from which it appears that the front farm
thereby confirmed extends to the depth of forty arpents only; and it further appears to the commissioners,
by the return of the surveyor duly authorized, that there are vacant lands in rear of this tract applicable
to the object.

Therefore the commissioners confirm to the said Joseph Canlpau, as second concession, one hundred
and seven acres and sixty-two hundredths of an acre, to be bounded and described according- to the survey,
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plat, and return of Joseph Fletcher, esq., the surveyor duly authorized to survey and return the same, and
containing, agreeably to said survey and return, one hundred and seven acres and sixty-two hundredths
of an acre; and that said Campau be entitled to receive a patent for said tract.

Pierre Qrifford, claim No. 66, rear of No. 219,

November 20, 1818.

Take notice that, in pursuance of an act of Congress passed April 23, 1812, and revived by a subse-
quent act passed March 3, 1817, entitled "An act allowing further time for entering donation rights to
lands in the district of Detroit," I, Pierre Grifford, enter the rear of the northeast half of lot No. 219, the
whole of said lot being patented to me by the President of the United States. I enter the same as afore-

said, so that the said lot or farm may extend in depth eighty acres; said tract or lotis situated on the
border of Detroit river.

PIERRE GRIFFORD.
The Register of Ihe Land Office at Detroit.

Pierre Griiford and Isidore Moran appear to be the bona fide proprietors of the front farm to which
second concession is claimed. In support of this claim they produce the patent of the President of the

United States, dated June 17, 1812, granted to the said Pierre Grifford, upon which patent is endorsed a

deed duly executed by the said Grifford, dated December 4, 1819, thereby conveying to Isidore Moran the
moiety or equal half part of the tract confirmed to the said Grifford by the said patent, being the southwest
part or half thereof It therefore appears that the said Pierre Grifford and Isidore Moran are entitled to

receive a patent for a second concession; and there appearing to the commissioners, from the survey, plat,

and return of the duly authorized surveyor, to be vacant lands in the rear applicable to the object

—

The commissioners do coniirm to the said Pierre Grifford and Isidore Moran one hundred and six acres
and twenty-six hundredths of land, to be bounded and described according to the said survey and plat of

Joseph Fletcher, esq., duly appointed and authorized to make the same under the directions and instructions

of this board.

Louis Grifford, claim No. 67, rear of No. 321, southwest half of No. 351.

November 10, 1818.

On December 21, 1808, the commissioners of the land office at this place confirmed to me lot No. 321,

situate, lying, and being on the border of the river Detroit, containing, by the return of the surveyor, two
hundred and seventeen acres and five hundredths of an acre. In pursuance, therefore, of an act of Con-
gress passed April 23, 1812, and revived by a subsequent act passed March 3, 1817, entitled "An act

allowing further time for entering donation rights to lands in the district of Detroit," I now enter the rear

of the southwest half of said lot No. 321, so as to make it extend to eighty arpents, French measure, in depth.

LOUIS GRIFFORD, Jr.

The Register of the Land Office at Detroit.

James W. Little, claim No. 68, rear of Nu. 321, northeast half of No. 321.

November 10, 1818.

Sir: Please take notice that I, James W. Little, assignee of Louis Grifford, and Janette, his wife, by
deed of bargain and sale, (for the consideration therein mentioned,) dated the tenth day of October, one
thousand eight hundred and eighteen, claim, by virtue of an act of Congress passed April 23, 1812, and
revived by a subsequent act passed March 3, 1817, entitled "An act allowing further time for entering
donation riglits to lands in the district of Di-tn.it," and I mnv enter the northeast or upper half of the farm
No. 321, confirnii'd to the said Louis (uiU'unl; tlic oiio-lialf of which contains one hundred and eight acres
and seventy-niuf and a half liuiidicdtlis acres of land, iiiniibeied on the general plan of private claims
confirmed by the commissioiiers of the United States land office at Detroit, situated on the border of the
river Detroit, so as to e\t( nd the same to eighty arpents, or French acres, in depth from said Detroit river,

as may be more lully seen, icference being had to the deed of said Louis Grifford and Janette Grifford now
filed in your office inr record.

GEORGE McDOUGALL,
Agent and Attorneyfor said James W. Little.

The Register of the United Slates Land Office at Detroit.

From the records of the former commissioners, it fully appears that the front farm above mentioned
was confirmed to Louis Grifford, one of the above claimants, A deed duly executed is exhibited to this

board, signed by Louis (Jritford and wife, conveying to the said John W. Little (the other of the above
claimants) the ii|.|ier moiety or northeast half part of the said front farm, containing one hundred and
eight acres and seventy-nine and a half hundredths. From all which the board are satisfied that the said
claimants are justly entitled under existing laws to a second concession; and it appearing further, by the
survey, plat, and return by the duly authorized surveyor thereto appointed, that there are vacant lands
applicable to the object in rear of said front farm

—

Therefore the 'c..iHini.ssioners do conthni to Louis Giiff<.rd and James W. Little a tract of land, as
second concession, cniitainin-- (.ne hundred .and uiuely-si\ acres and touiteen hundiedtlis of an acre, to be
bounded and di;scnlied acconliu;;- to the survey, jilal,' and return of J.isi^ph Fletcher, esq., duly appointed
and authorized to make the .same urj'der llju instructions of tills board; to be iiolden by said claimants,

nevertheless, as tenants in common, according to their respective interests in said front farm, or according
to their agreements relative to the said tract now confirmed.
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George McDougaU, claim No. 69, rear of No. 120.

November 30, 1818.

Sir: Please take notice that I claim, as grantee of Charles Paupard and of Hyacynth Dejerdin, admin-

istrator of the estate of Jeane Bpt. Allaire dit Lapievre, late of the city of Detroit, shoemaker, deceased,

and by virtue of a decree of the honorable the judges of the supreme court of the said Territory of Michigan,

entered up at the term of September, in the year of our Lord one thousand eight hundred and eighteen, a

donation from the United States, by virtue of an act of Congress passed April 23, 1812, and renewed by a

subsequent act passed March 3, 1817, entitled "An act allowing further time for entering donation rights

to lands in the district of Detroit;" and I now enter with you the rear of continuation of two arpents in

front and width, being the southwest half of a tract of land confirmed to the said Jeane Bpt. Allaire dit

Lapierre, situate on the border of the river Detroit, at the Grand Morals, so as to extend the same to eighty

arpents in depth from the said Detroit river, numbered 120 on the general plan or map of private claims

in Michigan, containing ninety-three acres and eighty-one and one-half hundredths of an acre of land;

being the one-half of one hundred and eighty-seven and sixty hundredths, the whole quantity in said tract,

and IS particularized in the proceedings before Charles Larned, register of the territmial .listriris of Erie,

Huron, and Detroit, and of the supreme court of the Territory of Michigan, of the term nf S.iitcinlicr, 1818;

a copy of the record of which is now filed for the information of the commissioners of the Unilod States

General Land Office, and for your own government.
GEORGE McDOUGALL.

The Register of the United States Land Office at Detroit.

[See the decision on this claim at the end of the next succeeding claim.]

Jeane Bjyt. Allaire dit La:pierre, claim No. 70, rear of No. 120.

November 28, 1818.

Sir: Please take notice that, in pursuance of an act of Congress passed the 23d day of April, 1812,

and revived by a subsequent act passed March 3, 1817, entitled "An act allowing further time for

entering donation rights to lands in the district of Detroit," I now enter the rear of the northeast half of

lot or farm No. 120, on the general plan of survey; the whole of said tract having been originally

confirmed to me by patent of the President of the United States, but the southwest half of which has

been deeded to George McDougall, esquire, by me, so as to extend it to eighty arpents in depth; said

tract is situated on the border of Detroit river.

GEORGE McDOUGALL,
Attorney and Agent of Jeane Bpt. Allaire dit Lapierre.

Peter Audrain, Esq.,

Register of the Land Officefor the district of Detroit,in the Territory of Jlichigan.

From the records of former commissioners it appears to this board that Jeane Bpt. Allaire dit

Lapierre was the original confirmee of the front farm above described. It further appears, in virtue of

certain agreements entered into prior to the said confirmation, that the said Lapierre was bound to convey a

certain portion of the said tract, upon his receiving the patent for the said front farm, to Charles Paupard
dit La Fleur, and that George McDougall now claims, as assignee of the said Paupard dit La Fleur. It

further appears that, by a decree of the supreme court of the Territory of Michigan, the title and interest

of the said George McDougall in said front farm, as assignee of Paupard dit Fleur aforesaid, has been
fully recognized. From which premises it appears that the present claimants have an equal interest in

the front of said farm; and it appearing also to this board that the claimants are manifestly entitled to a

second concession, and that there are vacant lands in rear of said farm applicable to the object

—

Therefore, it being suggested that J. B. Allaire is dead, the commissioners do confirm to the heirs of

Jeane Bpt. Allaire dit Lapierre and to George McDougall, as tenants in common, and not as joint tenants,

a tract of land as second concession or donation, according to their respective notices of claim, viz: to

the said heirs the northeast or upper part or half, to hold the same according to their respective interests

therein, and according to the decree of the court aforesaid, containing in the whole one hundred and
thirty-eight acres and forty-three hundredths of an acre of land; and to be further bounded and described

as per the survey and return of Joseph Fletcher, esquire, duly appointed, and by this board instructed, to

make the same, and containing, agreeably to this return, one hundred and thirty-eight acres and forty-

three hundredths of an acre as aforesaid.

Catharine Ihibaidt, claim No. 71, rear of No. 570.

November 28, 1818.

Sir: Please take notice that, in pursuance of an act of Congress passed April 23, 1812, and revived

by a subsequent act passed March 3, 1817, entitled "An act allowing further time for entering donation

rights to lands in the district of Detroit," I now enter the rear of lot or farm No. 570, as numbered in the

general plan or map exhibiting the private claims as confirmed by the commissioners of the land office at

Detroit, so as to extend the said lot or farm to eighty arpents in depth; which said lot is on the border

of the river Detroit.

CATHARINE THIBAULT.
Peter Audrain, Esq.,

Register of the Land Officefor the district of Detroit, in the Territory of Alichigan.
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Upon reference to the proceedings of former commissioners, it appears that claimant was the original

confirmee and patentee of the front farm claimed, and therefore that she is entitled to the second concession.

It also appears by the survey, plat, and return of Joseph Fletcher, esquire, surveyor duly authorized to

make the same, that there are vacant lands applicable to the object; therefore the commissioners do
confirm to the said Catharine Thibault two hundred and twenty-five acres and sixteen hundredths of an
acre of land, as back concession or donation, so as to extend the same to the depth of eighty arpents; to

be bounded and described agreeaWy to the return of Joseph Fletcher, esquire, aforesaid, thereto duly
appointed.

John Little, elaim No. T2, rear of Nos. 126 and 127.

NOVEMEER 8, 1818.

Please take notice that, pursuant to an act of Congress passed April 23, 1812, and revived by a

subsequent act passed March 3, ISII, entitled "An act allowing further time for entering donation rights

to lands in the district of Detroit," I, William Little, as assignee of John Little, enter the rear of lots

Nos. 126 and 127, containing, by the return of the surveyor, 266.63 acres, situate, lying, and being on

the border of Detroit river, so as to extend the same to eighty arpents in depth.

WILLIAM LITTLE.
The Registek of the Land Office at Detroit.

Claimant, in support of the above entry of claim for back concession, produces the patent of the

President of the United States, dated May 12, 1812, conveying to John Little the front farm, numbered as

above. It therefore appears that he is entitled to a donation and second concession, so as to extend the

said front farm to the depth of eighty arpents, but to be holden to, and for the use of, said claimant, if he

be the present bona fide assignee of the front, as stated.

Wherefore the commissioners do confirm to the said John Little three hundred and forty acres and
eleven hundredths of an acre of land, (340.11,) to be bounded and described according to the survey,

plat, and return of Joseph Fletcher, esquire, duly appointed to make the same, and so made under special

instructions from this board, containing, according thereto, as aforesaid, three hundred and forty acres

and eleven hundredths of an acre of land; the same to be holden to the use of the present bonafide owner
of said front farm.

Louis Beau/ait and Imsou, claim No. 73, rear of No. 696.

July 12, 1818.

On Wednesday, the 20th day of July, 1810, the commissioners of the land office at this place

confirmed to Beaufait & Loson lot No. 696, situate, lying, and being on the border of Detroit river,

containing, by the return of the surveyor, 150.48 acres. In pursuance, therefore, of an act of Congress

passed April 23, 1812, and revived by a subsequent act passed March 3, 1817, entitled "An act allowing

further time for entering donation rights to lands in the district of Detroit," we now enter the rear of

said farm, so as to extend it to eighty arpents in depth.
• V BEAUFAIT & LOSON.

The Register cf the Land Office at Detroit.

Louis Beaufait produces the patent of the President of the United States conveying to said Louis

Beaufait and Antoine Loson the front farm bordering on the Detroit river, numbered, as above, 696.

The board are therefore of opinion that said claimants are entitled to a second concession and
donation, and have accordingly instructed the surveyor, thereto duly authorized and appointed, to survey,

plat, and return said back concession accordingly. The commissioners do confirm to the said Louis

Beaufait and Antoine Loson 165.68 acres of land, to be bounded, described, and located according to the

said return, plat, and survey; upon the production of whose plat and return to the register of the land

office at Detroit, the said claimants, their assigns, &c., are, and shall be, entitled to ask for and receive a

patent certificate therefor.

The undersigned commissioners, authorized by the art of C(.)ngress of February 21, 1823, to decide upon
claims to donations or scc-ond ((.nrcssii.ns (jf hinds situated between Grosse and Milk River Points,

where the front farms, as afuresaiil, have l.ceii hereti'lure eniiliriiied, but which do not by such former

confirmations extend to the depih nf ei.^lily uriieiitri, Freueh measure, beg leave to report:

That, in the examination of these claims, they have adopted the general principles which guided a

former board in their decisions upon similar claims.

The present board found the same diffienlties ex])crienced by the former commissioners, appointed

under the act of May 11, 1820, arising- IVmhi the sur\<'ys and boundaries, established by law, of tiic front

farms. It has therefore, in some instances, Imth liimid necessary, in according to claimants a donation or

second concession of land, to transcend that pdwer which, by a strict construction, the act first above

named may seem to have intended. The peculiar hardship, however, of the operation of the first section
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of the act of Congress of April 23, 1812, it was considered the duty of the present board to consider,

and to give to claimants such equitable remuneration as the justice of their former and present claims

appeared to merit. By reason of bends in the margin of the adjacent waters, it happened not unfrequeutly
that the original owners of lands bordering thereon were limited, by the lines of adjacent surveys, to a

depth vei^^ far short of the extent by them claimed, and to a quantity of land much less. In cases of this

kind, the board were of the unanimous opinion that where the front farms were thus shut out from a
continuity to the public lands in rear, it was within their powers to assign to the bona fide proprietor of a

front farm a second concession, to be located upon the public lands immediately adjoining upon the general

rear line of the second concession, and as near to the front farm as other intervening confirmed claims

would admit.

That the second concession was deemed by Congress a necessary appendage to the advantageous
enjoyment of the front farm, for purposes of fuel, fencing, and other timber, appeared evident to this

board. The commissioners, therefore, uniformly adopted that principle, unless, in conveyances of the front

farm, some special reservation appeared; and it is not recollected that such limitation occurred in any
instrument of conveyance exhibited to this board. Lest conflicting confirmations might be made, or the

same lands adjudged upon different claims to different claimants, the commissioners deemed it most
expedient to submit to the surveyor appointed by the surveyor general to execute the surveys of the private

claims general views and instructions as to their confirmations, with the request that the surveys might
be made in accordance with them, and a plat and return thereof made to the board. To effect this object

has occasioned some delay in the transmission of this report; but the advantages of this course, it is

believed, will more than counterbalance any inconvenience which the detention may occasion.

The commissioners, satisfied with the return of the surveyor, have, in most cases, been enabled to

report the specific number of acres confirmed to each claimant, and avoided all variance which would
otherwise have occurred between the quantity confirmed and the quantity ascertained upon actual

admeasurement.
The commissioners would again respectfully repeat the expression of their intention and opinion,

that nothing contained in the following, or any former report by them submitted, be construed to confirm

to any one person, by any particular decision, any specific tract, in such manner as to affect the right of

any individual claiming the same land ; but such conflicting claims are intended to remain subject to be

decided, according to law, by the proper tribunal.

Detroit, February 29, 1824

WM. WOODBRIDGE.
J. KEARSLEY.
JNO. DIDDLE.

Claim No. 1.

—

J. Kearsley.

Detroit, September 20, 1823.

Sir: Please to take notice that, as the remote assignee of Mrs. Sarah Macomb, executrix and admin-
istratrix of the late William Macomb, deceased, I now enter and make claim to a certain tract of land
situated upon Grosse Isle, containing one hundred and fifty acres, in rear of a tract purchased and now
owned by me; all which will more fully appear from the documentary evidence of title which will, in due
time, be submitted.

J. KEARSLEY.
John Biddle, Esq., Register.

Major Kearsley, in support of the above claim, submits to the majority of the land board appointed
under the act of Congress of February 21, 1823, the following remarks and evidence in behalf of his

claim:

To the majority of the land board aiipointed under the act of Congress of February 21, 1823, to adjust the title

of lands in the district of Detroit, &c.

:

" Gentlemen: Being myself interested in a claim filed with the register of the land oflSce for the
consideration of this land board, of which I am a member, I beg leave, with the title papers upon which
my claim is founded, to submit the following remarks: It will be observed that it was not until the 4th
of August last that I became the proprietor of the front farm. The board of commissioners appointed
under the act of May 1 1, 1820, confirmed, in virtue of the various claims filed in due time by the respective

heirs and claimants to the several front farms upon Grosse Isle, this tract, of which I now claim a part,

to Mrs. Sarah Macomb, as executrix and administratrix of William Macomb, deceased. At the time those
claims were considered by the board, in 1821, no claim to land upon Grosse Isle was preferred, unless by
the said heirs^ &c., except one case, viz: that of Simon Perkins, who claimed, in virtue of an assignment
to him, indirectly, as their remote assignee; at that time the then board did unanimously affirm the claim
of Mr. Perkins. This case, it will be found, was, in every respect, parallel to that now made by me. This
claim is now submitted to the present board, because the purchase was made by me posterior to the

removal of Major Brevoort from the board of 1820, by his appointment as Indian agent; but as the

report of the commissioners of 1820 was not made up or transmittod prior to \\v purcliaso of the front

farm by me, I submitted the matter to my colleague, Mr. Woodbridge, the only member then, with myself,

remaining of that board, with the request that, although ho was aware no decision could by him alone be
made, his opinion might be expressed upon this claim. Mr. Woodbridge has expressed his opinion, after

having reviewed my chain of title to the front farm, and, I believe, it will be found clearly in favor of my
claim, founded upon the general principle unanimously adopted by both the former and present board, viz:

that the rear be holden by the present proprietor of the front, where such proprietor makes claim; and,

where the present proprietor does not appear, then that the roar be holden by the claimant, who does
appear, in trust and for the use of such as may now be the bona fide proprietor of the front. 1 beg leave



132 PUBLIC LANDS. [No. 598.

respectfully to refer the present board to the opinion of Mr. Woodridge, contained in the report of the

board of 1820, upon back concessions.
" I beg, also, to refer to the same report for the evidence of title from the original patentees to

myself, which is also now submitted.
" I am, most respectfully, your obedient servant,

"J. KEARSLEY."

In relation to the preceding claim of Major J. Kearsley, it appears to a majority of the commissioners

that the tract of land upon the possession of which his claim to back concession was founded, was trans-

ferred to the individual under whom he immediately claims subsequent to the entry of claim on the part

of the original confirmees, (or their assignees,) but prior to the confirmation made by the commissioners

under the law of 1820, agreeably to said entry. He would therefore ^apear to be entitled to the benefits

of the laws of 1812 and 1820 in relation to back concessions. In the report of the proceedings of the

commissioners of 1820, a back concession is granted to the tract in question to the person or persons

from whom the immediate grantor to the applicant. Major Kearsley, derives his title. In justice, therefore,

to the present claimant, it is respectfully recommended by a majority of the commissioners that his

rights be guarded by a direct grant to him, or by conditional title to the claimant or claimants to whom
confirmation was made under the law of 1820.

Claim No. 2, rear of No. 591.—John Biddle.

Detroit, SqMmber 21, 1823.

Notice.—I, John Biddle, hereby enter my claim, agreeably to law, to a donation of land in rear of a

farm owned by me at Grosse Point, containing three arpents in front by forty in depth, more or less, and

bounded on one side by Joseph Lewis Tremble, and on the other side by lands now or heretofore claimed

by Rene Marsac.
JOHN BIDDLE.

John Biddle, in support of his claim to a donation of land in the rear of a farm owned by him at

Grosse Point, produces the following papers: a deed from Charles Gouin, sr., to Henry Hudson, dated

February 22, 1815, conveying to said Hudson a tract of land containing one hundred and twenty acres

and ninety-four hundredths of an acre, situated on the border of Lake St. Clair, bounded and described as

follows: l"( -iiniiiii;- at a post standing on the border of Lake St. Clair, between this tract and a tract

confirmed to .lnsc|ili Louis Tremble; thence north twenty-nine degrees west, one hundred and thirty-five

chains scv(iity-iit:lif links, to a post; thoiice north sixty-one degrees east, nine chains nine links, to a

po>i, the soiiihwcst cornel' of a trait I'onliiincd to Rene Marsac; thence south twenty-nine degrees east,

Olio limiihcil anil iliiity rliaiiis thirty-two links, to a post standing on the border of Lake St. Clair; thence,

along the border of said lake, smMli iliirty ilc,i;-rees west, ten chains sixty-one links, to the place of begin-

ning. Also a deed dated August !'',. is is, fioni (». ^V. Miller, Coonrad Ten Eyck, and Robert Smart; and
another from Henry Hudson, of Siiitiinl'oi -M. iMi:;, ronxcying the above-described premises to Edward
Brooks; also a deed from said IMwaiil I'nooks, ilatcil October 31, 1818, conveying the same to David
Gwynno and John Biddle; a deed from John Biddle aforesaid to the said David Gwynne, conveying an

uiiilivided moiety of the aforesaid premises to him, dated November 6, 1820; and a deed from David
Gwynne, conveying to said Biddle the tract of land above described, dated July 21, 1823.

John Biddle, the above claimant, being one of the members of the land board, declines deciding upon
his own claim; and thereupon the other members of this board do, upon consideration, confirm to the

said John Biddle, as back concession to the farm above described, ninety acres and forty-seven hundredths

of an acre, according to the survey thereof made and returned by the surveyor duly authorized. It

further appears to the aforesaid members of this board that the front farm was originally confirmed to

Charles Gouin November 23, 1808, the assignor above mentioned, to whom they have no doubt a patent

issued, but that said patent is lost or mislaid; and tlierefore that the said John Biddle is justly entitled

to a confirmation of the rear or back concession as above described, in virtue of his assignments from

said Gouin.

Claim No. 3, rear of 502.

—

Sene Marsac.

Detroit, September 30. 1823.

Notice.—I, Rene Marsac, hereby enter my claim to a continuation or donation, in rear of my farm

situated at Grosse Point, containing two acres in front by forty in depth.

RENE M MARSAC.

Rene Marsac, in support of his claim to a donation of land in rear of his farm at Grosse Point, pro-

duces a patent from the President of the United States conveying to him a tract of land described as

ioUows: liegiuning at a post standing on the border of Lake St. Clair, between this tract and a tract

coiiliniied to Ciiarles Gouin. sen.; thence north twenty-nine degrees west, one hundred and twenty chains

thirty-two links, to a posi; iheiice noitli si.\ty-one degrees east, five chains ninety-one links, to a post, the

southwest cmiier of a tract conrnined to Abraham Fournier; thence south twenty-nine degrees east, one
hundred and eighteen chains sixty-lliree links, to a post standing on the border of Lake St. Clair, between
this tract and a tract confirmed to Abraham Fournier; thence, along the border of said lake, south forty-

five degrees west, six chains fifteen links, to the place of beginning, containing seventy acres and sixty

hundredths of an acre.

The commissioners confirm to Rene Marsac, as back concession to the above-described farm, fifty-nine
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acres and seventy-eight hundredths of an acre of land, according to the returns of the duly authorized

surveyor, to be bounded and designated according to said return of survey.

Claim No. 4, rear of No. 692.

—

Joseph Camimu.

Notice.—I hereby enter my claim to a donation of land in rear of my farm situated at Grosse Point,

on Lake St. Clair, below Milk River Point. The documents on which my claim is founded will be laid

before the commissioners.
JOSEPH CAMPAU.

The claimant. Joseph Campau, produces a patent from the President of the United States, dated June

1, 1811, granted to the said Campau, as assignee of Abraham Fournier, for the front farm bordering upon

the Detroit river, a second concession to which is above claimed.

The commissioners do therefore confirm to Joseph Campau a tract of land in rear of the above-

described tract of land, containing fifty-nine acres and thirty-three hundredths of an acre, as per return of

the surveyor duly authorized to make the same.

Original b-act.—No. .595.

Notice.—We hereby enter our claim, under the law of February 21, 1823, to a donation of land in

rear of a farm held by us, jointly, on Lake St. Clair, below Milk River Point. The documents on which

the claim is founded will be laid before the commissioners.
JOSEPH ALLAIRE.

AMBROSE y. TREMBLE.
mark.

Second concession, No. 5.

—

Joseph Allaire and Joseph Tremble.

Tuesday, August 26.

The commissioners met agreeably to adjournment. Joseph Allaire appeared before the commis-
sioners and produced a patent from the United States to the widow and heirs of Ambrose Tremble for a
tract of land described as follows : beginning at a post standing on the border of Lake St. Clair, between
this tract and a tract confirmed to Abraham Fournier; thence north twenty-nine degrees west, one
hundred and twenty-six chains sixty-seven links, to an elm tree; thence north sixty-one degrees east, five

chains eighty-two links, to a post, the southwest corner of a tract confirmed to John Little; thence south
twenty-nine degrees east, one hundred and twenty-three chains sixty-one links, to a post standing on the

border of Lake St. Clair; thence, along the border of said lake, south thirty-four degrees west, six chains

fifty-three links, to the place of beginning, containing seventy-two acres and eighty-three hundredths of

an acre. He also produces a deed from Rose Tremble, described as one of the heirs of Ambrose Tremble,
conveying her right and interest in the before-described tract to the said Joseph Allaire; also a deed from
Cecile Tremble, described as the widow of Ambrose Tremble, conveying to said Joseph Allaire an undi-

vided fifth part of the tract described in the patent above referred to.

He also produces a deed from Nicholas Maison, his wife Cecile, daughter of the late Ambrose Tremble,
and Louis Goulaite and his wife, Archange, also daughter of the said Ambrose Tremble, conveying to the

said Joseph Allaire all their title to the tract described in the patent of the United States. These deeds
are stated to convey to Allaire three-fourths of the tract described in the patent; the remaining fourth

belongs to Ambrose Tremble.
The claimant Allaire wishes a division of the donation in rear of the farm between him and the other

claimant.

The commissioners confirm the foregoing claim of Joseph Allaire and Ambrose Tremble to a back
concession, to be located as follows, to wit: the northeast or upper part, or one-fifth thereof, containing

twelve acres and sixty-eight hundredths of an acre, to the said Ambrose Tremble, and the residue, or

southwest four-fifths, containing tifty acres and thirty-two hundredths of an acre, to the said Joseph
Allaire. The said confirmation being in conformity to the survey of John Mullet, made under the

direction of this board, with the consent and at the request of the said claimants, as is represented by
the said surveyor.

Claim No. 6, rear of No. 111.

—

Louis Grifford.

DETRorr, Septemhei- 27, 1823.

Notice.—I, Louis Grifford, hereby enter my application for a donation of land in rear of my farm on

Lake St. Clair, below Milk River Point, containing three arpents in front by forty in depth, more or less,

and bounded on one side by the lands of Louis Beaufait and Antoine Loson, and on the other side by lands

of Joseph Socier.
his

LOUIS X GRIFFORD.
mark.

Louis Grifford, in support of his application for a donation of land in rear of his farm on Lake St.

Clair, below Milk River Point, produces a deed duly executed from James W. Little, conveying to claimant
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a tract of land containing- one hundred and ten acres and seventy-three hundredths of an acre, situate

on the border of Lake St. Clair, bounded as follows: beginning at a post standing on the border of Lake
St. Clair, between this tract and a tract confirmed to Louis Beaufait and Antoine Loson; thence north
twenty-nine degrees west, one hundred and twenty-three chains sixty-one links, to a post; thence north
sixty-one degrees east, nine chains eleven links, to a post, the southwest corner of a tract confirmed to

Joseph Socier; thence south twenty-nine degrees east, one hundred and twenty chains twenty links, to a
post standing on the border of Lake St. Clair; thence, along the border of said lake, south forty degrees
thirty minutes west, nine chains seventy links, to' the place of beginning. Deed dated October 10, .1818.

The commissioners confirm to Louis Grifford, as back concession to the above-described farm, a tract

of land containing one hundred acres and seventy-two hundredths of an acre, to be bounded and
described according- to the survey and return made thereof by the surveyor duly authorized.

Claim No. 7, rear of No. 585.

—

Jose2)h Socier.

Detroit, September 23, 1823.

Notice.—I, Joseph Socier, hereby enter my claim to a donation of land in rear of my farm, situated

on Lake St. Clair, below Milk River Point, containing three arpents in front by forty in depth.

JOSEPH M SOCIER, (Fils.)

Joseph Socier, in support of his claim to a donation of land in rear of his farm on Lake St. Clair,

below Milk River Point, produces a patent from the President of the United States, dated June 1, 1811,

granting to the said Joseph Socier a tract of land situate on the border of Lake St. Clair, containing 99.82

acres, bounded and described as follows: beginning at a post standing on the border of Lake St. Clair,

between this tract and a tract confirmed to John Little; thence north twenty-nine degrees west, one
hundred and twenty chains twenty links, to a post; thence north sixty-one degrees east, eight chains

thirty-nine links, to a post standing on the west line of a tract confirmed to Jeane Bt. Rivard ; thence south

twenty-nine degrees east, one hundred and seventeen chains seventy-two links, to a post standing on the

border of Lake St. Clair ; thence, along the border of said lake, south forty-four degrees thirty minutes west,

nine chains seventy-five links, to the place of beginning.

The commissioners confirm to Joseph Socier, as back concession to the farm above described, a tract

of land containing 89.91 acres, according to the returns of the surveyor duly appointed, and to be bounded
and described according to said return.

Claim No. 8, rear of No. 506.— Charles N. Gouin.

August 26, 1828.

Notice.—I herebj' enter my claim to a donation of land in rear of my farm at Grosse Point, on the

border of Lake St. Clair, containing some two acres in front by forty arpents in depth, and bounded by
lands on the upper side owned by Pierre Gouin, and on the lower side by lands owned or claimed by the

heirs of Baptiste Rivard.
CHARLES N. GOUIN.

Charles N. Gouin, in support of liis claim to back concession heretofore filed, produces a patent from
the President of the United States, dated May 30, 1811, conveying to said Gouin a tract of land situate

on the border of Lake St. Clair, containing 13.68 acres, bounded and described as follows: beginning at a

post standing on the border of Lake St. Clair, between this tract and a tract confirmed to Jeane Baptiste

Rivard; thence north twenty-nine degrees west, one hundred and twenty-four chains fifty-two links, to a

post; thence north sixty-one degrees east, five chains ninety-one links, to a post, the southwest corner of

a tract confirmed to Jeane Baptiste Marsac; thence south twenty-nine degrees east, one hundred and
twenty-four chains eighty-two links, to a post standing on the border of Lake St. Clair; thence, along the

border of said lake, south sixty-four degrees west, five chains ninety-two links, to the place of beginning.

The commissioners confirm to Charles N. Gouin a tract of land containing 5T.98 acres of land in rear

of that heretofore confirmed to him, according to the boundaries and descriptions given by the return

of the surveyor authorized to make the same.

Claim No. 9, rear of No. 239.

—

Pienv Goui)i.

August 26, 1823.

Notice.— I hereby enter my claim to a donation of land in rear of my farm at Grosse Point, on the

border of Lake St. Clair, containing some three acres in front by forty arpents in depth, bounded on the

upper su\e by land claimed by Pierre Yax, and on the lower side by land claimed by Charles N. Gouin.

PIERRE GOUIN.

Pierre Gouin, in sn)i|iiirt nfliis claim to a donation of lands in rear of his farm, produces the following

papers: a deed from .ban I'.aiiti^fi' Maisac, dated March 15, 1813, conveying to said Gouin a tract of

land described as follows: sitnaKM at (liusso Point, bounded in front by Lake St. Clair;. on the northeast

by lands of Pierre Michel Yax; on tin- southwest by lands belonging- to the claimant; in rear by uncon-

ceded lands; containing two acres in IVoni liy foiiy in depth.

The commissioners confirm to I'lcnc ('louin' lOU.OS acres of land in roar of his farm heretofore

confirmed, according to boundaries and lines ex|iicsscd in the return of survey made by the surveyor

authorized to make the same.
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Claim No. 10, rear of No. 344.

—

Pierre Yax, jr.

Detroit, August 26, 1823.

Notice.—I hereby make entry of a donation of land in rear of my farm at Grosse Point, on tiie border
of Lake St. Clair, containing some two arpents in front by forty in depth ; bounded on the upper side by
land claimed by Pierre Rivard, (originally entered in the name of John Yax,) and on the lower side by
lands claimed by Pierre Gouin.

PIERRE ^ YAX, Jr.

In presence of

—

James McCloskey.

Pierre Yax, jr., in support of his claim to a donation of land in rear of his farm on Lake St. Clair,

below Milk River Point, produces a deed from Pierre Yax, sen., conveying to him a tract of land bounded
and described as follows: bounded in front by Lake St. Clair; in rear by lands of the United States; on
the southwest by lands occupied and claimed by Pierre Gouin, and on the northeast by lands occupied

and claimed by Pierre Rivard, being two arpents in front by forty in depth, more or less. The land is

stated to have been patented to Pierre Yax, sen., and the patent to have been placed in the office of Mr.
Audrain, sen.

The commissioners confirm to Pierre Yax, jr., as back concession to the above-described tract, 68.12

acres of land, according to the return of the authorized surveyor, to be bounded and described as per the

said survey and return.

Claim No. 11, rear of No. 299.

—

Charles Rivard.

Notice.—You will please to take notice that I claim, as a donation right and second concession, (so

called,) so much land in the rear of and adjoining to the tract heretofore conveyed to nic by flic President
of the United States by patent dated May 30, 1821, which fronts upon the water behiw Milk Kivcr Point,

bounded on one side by land heretofore conveyed to Simon Yax, and on the other side \>\ hinds ((lufirnied

to Michael Rivard, as that my said tract of land so confirmed to me may be extended in depth so that
the whole length thereof may be eighty arpents.

CHARLES RIVARD,
ByWM. WOODBRIDGE.

The Commissioners /br investigating and deciding upon claimsfor lands within the district of Detroit.

Charles Rivard, in support of his claim to a donation of land in rear of his farm on Lake St. Clair,

below Milk River Point, produces the following document: a patent from the President of the United
States conveying to him a tract of land containing 167.62 acres, situated on the border of Lake St. Clair,

bounded and described as fallows: beginning at a post standing on the border of Lake St. Clair, between
this tract and a tract confirmed to Simon Yax ; thence north twenty-nine degrees west, one hundred and
twenty-one chains eighty links, to a post; thence north sixty-one degrees east, thirteen chains ninety-two
links, to a post, the southwest corner of a tract confirmed to Michael Rivard; thence south twenty-nine
degrees east, one hundred and nineteen chains ten links, to a post standing on the border of Lake St.

Clair; thence along the border of said lake south fifty degrees west, fourteen chains eighteen links, to the
place of beginning. Patent dated May 30, 1811.

The commissioners confirm to Charles Rivard 146.85 acres of land, (as back concession to the farm
above mentioned,) bounded and described as per survey and return thereof made by the surveyor duly
authorized.

Claim No. 12, rear of No. WQ.—Michael Rimrd.

Notice.—You will please to take notice that I claim, as a donation right and second concession, (so
called,) so much land in the rear of and adjoining to the tract heretofore conveyed to me by the President
of the United States by patent dated May 30, 1811, which fronts upon the water below Milk River Point,
bounded On one side by land heretofore confirmed to Charles Rivard, and on the other side by land confirmed
to William Robinson and Hugh R. Martin, as that my said tract of land so conveyed to me may extend in
the whole to the depth of eighty arpents.

MICHAEL RIVARD,
By WM. WOODBRIDGE.

The Commissioners/or investigating and deciding upon claims to land ivithin the district of Detroit.

Michael Rivard, in support of his claim to a donation of land in rear of his farm on Lake St. Clair,
below Milk River Point, produces a patent from the President of the United States, dated May 13, 1811,
conveying to him a tract of land situate on the border of Lake St. Clair, containing 105.05 acres,
bounded and described as follows: beginning at a post standing on the border of Lake St. Clair, between
this tract and a tract confirmed to Charles Rivard; thence north 29° west, 119 chains 10 links, to a post;
thence north 61° east, 8 chains 93 links, to a post; the southwest corner of a tract confirmed to William
Robinson and Hugh R. Martin; thence south 29° east, 117 chains 20 links, to a post standing on a border
of Lake St. Clair; thence, along the border of said lake, south 49° west, 9 chains 13 links, to the place of
beginning.
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The commissioners confirm to Michael Rivard 98.52 acres of land in rear of the farm above mentioned,

and as back concession thereto, bounded and described as per the survey and return of the surveyor duly

authorized to make the_same.

Claivi No. 13, rear of No. 241.

—

Henry Hudson.

Detroit, Maij 3, 1823.

Notice.—I hereby enter my claim to a donation of land in rear of a farm owned by me, and purchased
from Solomon Sibley, as agent for Robinson, and containing six acres in front, and extending back in depth
(in part) forty acres; bounded by a farm owned by Rivard, and a tract of land owned by the claimant,

and by Lake St. Clair.

HENRY + HUDSON.

Henry Hudson produces, in support of the above claim, a deed from John Robinson to said

conveying to him a tract of land described as/ollows: situated on the border of Lake St. Clair, at Grosse
Point, containing one hundred and ten and a half acres, bounded as follows: beginning at a post standing
on the border of Lake St. Clair, between saiJ tract and a tract confirmed to Michael Rivard; thence N.
29° W., m chains 20 links, to a post ; tiicncc X. IJ1° E., 8 chains 93 links, to a post; thence S. 29° E., 96
chains 53 links, to a post; thence S. 64° E., 17 chains 4 links, to a post standing on the border of Lake St.

Clair, between this tract and a tract confirmed to Nicholas Patenode; thence S. 35° 40' W., 10 chains 81

links; thence S. 29" W., 4 chains; thence S. 54° 30' W., 5 chains and 5 links, to the place of beginning;

it being the same tract of land entered by and confirmed to Hugh R. Martin and Wm. Robinson, and by
them assigned to said John Robinson: deed dated July 8, 1816.

The commissioners confirm to Henry Hudson 83.20 acres of land as back concession to the above-

described tract, to be bounded and designated as per survey and return of the surveyor who was thereto

duly appointed and authorized.

Claim No. 14, rear of Nos. 213 and 262.

Detroit, ITaij 3, 1823.

Notice.—Henry Hudson enters his claim to donations of land in rear of his farms situated on the

border of Lake St. Clair, and below Milk River Point, Nos. 262 and 273, by the board of commissioners

who originally confirmed the same.

Henry Hudson, in support of his claims to donations of lands in the rear of his farms at Grosse Point,

produces the following papers: a patent from the President of the United States to Nicholas Patenode,

granting to him a tract of land containing 19.85 acres, situated on the border of Lake St. Clair, bounded

and described as follows: beginning at a post standing on the border of Lake St. Clair, between this tract

and a tract confirmed to William Robinson and Hugh R. Martin; thence north 64° west, 17 chains 4 links,

to a post standing on the east line of a tract confirmed to William Robinson and Hugh R. Martin; thence,

on said line, north 29° west, 14 chains 65 links, to a post; thence south 64° east, 30 chains 22 links, to a

post standing on the border of Lake St. Clair, between this tract and a tract confirmed to George Meldrum;

thence, along the border of said lake, south 34° west, 8 chains 48 links, to the place of beginning; also a

transfer duly executed from said Nicholas Patenode to Jean Baptiste Petit, dated June 30, 1814, and a

conveyance from said Jean l',a].tistc IVtit t<> Hmry ITinlsun, dated July 1, 1S14. In support of claim to

rear of 262, said Hudson alsd iinHlnccs tin- ilccd nf ( icor-c Meldrum duly executed, to whom, it is believed,

the original claim was ronlhnicil to William Kol.inson; and also evidence satisfactory to the commissioners,

deducing the equitable title to this tiaet IVom said IJobinson to the present claimant, Henry Hudson. Said

tract is described as follows: lionnded in front \'\ Lake St. Clair, above by lands of Joseph Ellair, or

widow Crique, and below by lands ol' Nicholas rateiio.le.

The eoinniissioners confirm to Henry llu(ls(.n, as liaek concessions to the two farms above mentioned,

the tract ol' land containing 300.65 acres, acconlin-- to the returns of the surveyor authorized to make the

same, and to |,e l.ounded and described agreeaMy to said return and survey; saving, however, all the legal

or oqnitaMe ri-lits and interests of Jean Bapti.ste Petit, or other heirs or legal representatives of Nicholas

Patenodi', deeeaM-d, in and to SO much of the above land hereby eonlirnied as may be granted as donation

or siM-ond concession in rear of or appurtenant to the lower oV southwest of the above-described farms,

and uundjcred by the former commissioners, who eonlirnied the same, No. 273.

Claim No. 15, rear of No. 213.—Jean Baptiste Petit.

Notice.—Jean Baptiste Petit also files his claim for a donation or second concession in rear of the

tract of land originally patented to his father-in-law, Nicholas Patenode, deceased, originally numbered

273 by the connnissiiuiers who confirmed the same, being the first of the above-mentioned tracts, a back

or second concession to which is claimed by Henry Hudson.

The claimant, Jean Bpt. Petit, states that it was not his intention, at any time, to convey the right

of second concession to his farm. And it appears, upon reference to tli<> deed of said Patenode, duly

executed to this claimant, by him adduced to this hoard, that said I'al.no.le does therein expressly advert

to the fact of his farm being limited in rear bv the survey of Aaron (.'re.ly, es.,., to a depth very far short

of that originallv claimed and occupied by hiiu, the said Patenode. .^aid Patenode does also expressly, in

said deed, convey to said Petit all the equitable right to a donation of laud to which he considered himself



18-28.] CLAIMS IN MICHIGAN. 137

entitled by the reason of the injustices ddiic to liiiu by the surveyor. Under all the circumstances of this case,

the commissioners are fully of upinidii timt .i;-ieat injustice was done to the said Patenode; and that the

survey, upon which a patent was granted to him, was not made in conformity to the original entry of said

Patenode, as appears by that entry and proceedings of former commissi

commissioners do therefore respectfully recommend to the reviewing;-

Jean Baptiste Petit a tract of land, not exceeding two hundred ai |m

adjacent public lauds as may remain unappropriated ami itnsoM ; an

allowed to cattse the same to be sui-veye.l, or otlieiwise l,,e:itr,l, so iliaf,

of the land oUice, a patent cortilieule and patent may I.e uliiaiiied r,,r ll,

by the said Petit, in trust for his own use, and the use of the other hi'

now deceased, and in full satisfaction of their claim to said donation or

now 1
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The commissioners confirm the claim of Joseph Allaire to the rear or back concession claimed,

containino^ 238.71 acres, according to the location and boundaries described in the certificate of survey

made by John Mullet, surveyor duly appointed by the surveyor general, and under the instructions aud
directions of this board.

Claim No. 18, rear of No. 25S.~Henry Hudson.

Detroit, 3Iay 3, 1823.

Notice.—I hereby enter my claim to a donation of land in rear of a farm owned by me, and purchased

from Baptiste Nicholai, and containing- three acres in front, and extending in depth fifteen acres, more or

less, bounded by lands owned by the claimant, and by Lake St. Clair.

HENRY + HUDSON.

In support of a third claim to a donation of land, Henry Hudson produces a patent from the President

of the United States, bearing date July 24, 1811, granting to Gregor McGregor a tract of land situated

on the border of Lake St. Clair, containing 122.2'! acres, bounded and described as follows: beginning at

a post standing on the border of Lake St. Clair, between this tract and a tract confirmed to the widow
Allaire; thence north 64° west, 55 chains 94 links, to a post standing on the east line of a tract confirmed

to William Robinson and H. R. Martin; thence, on said line, north 29° west, 31 chains 5 links, to a post;

thence south 64° east, 81 chains 37 links, to a post standing on the border of Lake St. Clair, between this

tract and a tract confirmed to Alexander Grant; thence, along the border of said lake, south 26° west, 17

chains 81 links, to the place of beginning. This tract is stated in the patent to be subject to mortgage

for a sum due to the heirs of William Macomb, deceased. Henry Hudson also produces a deed from

Sarah Macomb and Angus Mcintosh, styled executor and executrix of the late William Macomb, deceased,

conveying the above-described premises to Henry Hudson, in virtue of a deed from the aforesaid Gregor

McGregor to the said A. Mcintosh, as executor, &c. The commissioners confirm to Henry Hudson, as

back concession to the above-mentioned farm, a certain tract of land containing 306.04 acres, according to

the return of the surveyor authorized to make the same, and to be bounded and described as per said

survey and return.

Claim No. 19, rear of No. 231.

—

Alexander Grant, ]ieirs of.

September 20, 1823.

Sir: The heirs of Alexander Grant, esq., deceased, give notice, and request the same maybe entered,

that they claim the back concession to lauds in the rear, or contiguous thereto, of the farm or tract of

land lying upon and at the foot of Lake St. Clair, which was confirmed and granted by patent to said

Alexander, to wit: 255.85 acres; said tract confirmed and granted, not exceeding forty arpents from front

to rear. They found their claim on the 2d section of the act of Congress of February 21, 1823.

SOLOMON SIBLEY, Attorney and Agentfor the heirs of A. Grant, deceased.

John Biddle, Esq., Register of the Land Office at Detroit.

Solomon Sibley, esq., as attorney and agent for the heirs of Alexander Grant, deceased, produces to

the commissioners the following documents in support of their claim to a donation of land in rear of a

farm situated at Grosse Point:

A patent from the President of the United States, dated June 17, 1812, conveying to Alexander
Grant, esq., a tract of land situated on the border of Lake St. Clair, containing 255.85 acres, bounded and
described as follows, viz: beginning at a post standing on the border of Lake St. Clair, between this

tract and a tract confirmed to Gregor McGregor; thence north 64° west, 81 chains 37 links, to a post

standing on the east line of a tract confirmed to William Robinson and Hugh R. Martin; thence, on said

line, north 29° west, 38 chains 50 links, to a post; thence north 26° east, 4 chains 7 links, to a post, the

southwest corner of a tract confirmed to William Forsyth; thence south 64° east, 108 chains 18 links, to

a post standing on the border of Lake St. Clair; thence, along the border of said lake, south 12° 40' west,

17 chains 50 links; thence south 21° west, 9 chains 22 links, to the place of beginning.

The commissioners confirm to the heirs of Alexander Grant, deceased, as back concession to the tract

above described, the two several tracts or parcels of land described in the survey and return thereof, made
by the surveyor duly authorized, and containing in the whole 287.93 acres, to be located, bounded, and
described according to said survey.

Claim No. 20, rear of No. 12^.— William Forsyth.

Juxe 1G, 1823.

Notice.—I hcroliy outer my claim to a donation of land in rear of a farm owned by mo at Grosse
Point, containing seven acres in front on Lake St. Clair by forty arpents in depth, and bounded by the

lands of the late Alexander Grant on the south and by John Kirby on the north.

WM. FORSYTH.
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William Forsyth, in support of his claim, produces a patent from the President of the United States,

dated April 20, 1811, granting to him a tract of land containing 211. 79 acres, described as follows:

situate on the border of Lake St. Clair, beginning at a post standing on the border of Lake St. Clair,

between this tract aud a tract confirmed to Alexander Grant, esq.; thence north 64° west, 108 chains 18

links, to a post; thence north 26° east, 20 chains 14 links, to a post, the northwest corner of a tract con-

firmed to Alice Kirby; thence south 64° cast, 102 chains 14 links, to a post standing on the border of

Lake St. Clair; thence along the border of said lake; thence south 9° 20' west, 21 chains 3 links, to the

place of beginning.

The commissioners confirm to William Forsyth, as back concession, 250.61 acres of land, situate,

bounded, and described according to the returns of the authorized surveyor.

Claim No. 21, rear of No. iOi.—-John Kirby, Jr.

August 29, 1823.

Notice.—I, John Kirby, jr., hereby enter my claim to a tract of land, agreeably to the law of February

21, 1823, in rear of my farm on Lake St. Clair, below Milk Eiver Point, bounded bj' land now or late of

William Forsyth, containing three arpcnts in front by forty in depth.

JOHN KIRBY, Jk.

Friday, August 29, 1823.

John Kirby, jr., in support of his claim to a back concession, filed with the register of the land office,

produces the following- documents: a patent from the President of the LTnited States to Alice Kirby for a

tract of land containing 162.88 acres, and described as follows: beginning at a post standing on the

border of Lake St. Clair, between this tract and a tract confirmed to William Forsyth; thence north 64°

west, 102 chains 14 links, to a post; thence north 26° east, 16 chains 41 links, to a post standing on the

north line of a tract confirmed to William Forsyth; thence south 64° east, 96 chains 34 links, to a post

standing on the border of Lake St. Clair; thence, along the border of said lake, south 6° 30' west, IT chains

40 links, to the place of beginning. Patent dated October 7, 1811.

Also a deed from John Kirby and Alice Kirby, his wife, dated May 19, 1820, conveying to John
Kirby, jr., the equal and undivided south half of the tract of land described in the patent, containing 81.44

acres, which deed is duly executed and recorded.

Claim No. 22, rear of No. 404.

—

Alice Kirhtj.

Notice.—John Kirby, jr., also gives notice of the claim of John Kirby, sr., and Alice Kirbj', his father
and mother, to a tract of land situate in rear of the farm still owned and occupied by them, and, in

support of their claim, refer to the patent of the President, forasmuch as it will appear from the above
that the moiety or northern half part of the farm granted by the President as aforesaid is still owned by
tiie said Alice Kirby.

The commissioners confirm to John Kirby, jr., the tract of land claimed, bounded and described
according to the two separate returns of survey made by John Mullett, surveyor thereto duly appointed,
containing in the whole 98.17 acres.

The commissioners confirm to Alice Kirby the land applied for, containing 95 . 98 acres, situate,

bounded, and described, as by the two distinct surveys and returns of the surveyor thereto duly authorized
appears.

Claim No. 23, rear of Fran(^ois Furton.

Detroit, Sepfemher 30, 1823.

Sir: Please take notice that the land board acting under the law of Congress of May 11, 1820,

confirmed to me a certain tract of land bordering upon Lake St. Clair, below Milk River Point, which
tract of land, although originally about three arpents in front by forty in depth, yet was so cut off by the

lines of the adjacent tracts, as surveyed by Aaron Greely, esq., the surveyor of private claims, that it did

not extend more than about six or seven arpents in depth, and then to an entire point, making my tract a

small triangle of about twenty-three acres I therefore now make claim, as back concession and to make
lip the deficiency in front of which the established lines of former survej'S have deprived me, to such quantity

of land as the board of commissioners appointed under the act of February, 1823, may think me injustice

and equity entitled to.

FRANCOIS + FURTON.

The Register of the Land Office at Detroit.

Witness: John Biddle.

The commissioners do therefore, upon examination of the proceedings of the board appointed under
the act of May 11, 1820, find that the matters set fortli in the above notice of Fran9ois Furton are strictly

true, and do confirm to the said Frangois Furton, to whom the front was confirmed by the board as above
stated, 169.67 acres of land in rear of the land heretofore confirmed to him, to be bounded aud described

as per the survey and return of the surveyor thereto duly appointed.
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Claim No. 24, rear of No. 631.—Louis A. Tremble.

Notice.—Louis A. Tremble makes entry of claim to a second concession or tract of donation land in

rear of that now occupied by him, situate upon Lake St. Clair, bounded above by a tract of land owned
by Jean Baptiste Tremble, below by a tract claimed by Fran5ois Furton.

The claimant, in support of his claim, produces a deed duly executed by Fran9ois Ambrose Tremble,

the original patentee, his father, dated August 23, 1815, from which it appears that the upper moiety or

undivided half part was conveyed to the present claimant and the lower half part was conveyed to his

mother, Madam Madalaine Minie Tremble, the wife of the grantor.

It fully appears to the commissioners that claimant is entitled to a back concession to that part of

the tract above dcKcriliod whicli was duly roiivoyed to him by his father, and that the mother of the

claimant is ei|u;illy ciititlcil tn a liack (llllc(^,si(^l tutliat part assigned to her by her deceased liusband.

The comniissiiiiicrs dn tin ri'l'mc rniilinn to -Nhnlaiii Madahiine Minie Tremble, and to her son, Louis Ambrose
Tremble, a tract ul' land (us a donation ur t,rcund concession) containing 129.48 acres, agreeably to the

survey and return of the surveyor thereto duly appointed, to be bounded and described as per said survey,

plat, and return; to be holden by them as tenants in common, and not as joint tenants, to each an equal

undivided half part.

No. 25, rear of No. 240.—J. B. Tivmble.

Notice.—Jean Baptiste Tremble makes entry of claim to a second concession or tract of donation

land in rear of that now occupied by him, situate upon Lake St. Clair, and below Milk Eiver Point, bounded
above by a tract of land owned by Leon Vernier dit Ladoucer, below by a tract claimed by Louis Tremble.

John Ba|itislc Trciiililc, in siipina-t of the above claim, produces a deed from Nicholas Eivard, being
for the same trait whicli Niclmlas Kivanl lnnin-lit from Jean Baptiste Doumay.

Xi<li..la.s i;i\ar(l ai>|icair(l als(i liel'orc the lioard and states that he sold the front farm to which back
concession is now claimed, and that the claimant, Jean Baptiste Tremble, is the just owner thereof, it

being the same tract that was patented to Jean Baptiste Doumay and sold by exchange to this witness.

The commissioners confirm to Jean Baptiste Tremble 91.30 acres, as per two distinct returns and
surveys thereof by the surveyor duly authorized to make the same.

Claim No. 20, rear of No. 6U.—Leon Vernier dit Ladoucer.

Detroit, Ajoril 4, 1823.

Notice.—I hereby enter my claim, under the law of February 21, 1823, to a donation of land in rear

of my farm on Lake St. Clair, below Milk River Point. The documents on whicli my claim is founded

will be laid before the commissioners.

LEON VERNIEK DIT '^ LADOUCER.

Leon Vernier dit Ijadduccr, in support of his claim to a liack concession filed with the register,

produces the following title papers: patent of the President of the United States, dated July 3, 1812,

granted to Julien Campau for 108.88 acres, described as follows: beginning at a post standing on the

border of Lake St. Clair, between this tract and a tract confirmed to Jean Baptiste Marsac; thence north

75° west, 103 chains 66 links, to a post; thence north 15° east, 10 chains 43 links, to a post, the south-

west corner of a tract confirmed to Henry St. Bernard; thence south 75° east, 105 chains 12 links, to a

post standing on the border of Lake St. Clair; thence, along the border of said lake, south 23° west, 10

chains 54 links, to the place of beginning.

The present claimant also produces a deed of conveyance from Pierre Robidoux, administrator upon
the estate of said Julien Campau, deceased, to Jean Baptiste Vernier dit Ladoucer, duly executed and

recorded; and also a deed of conveyance from Jean Baptiste Vernier dit Ladoucer and Catharine, his

wife, duly executed and recorded, to the said claimant.

The comniissiein IS cuiilirm to Leon Vernier dit Ladoucer his claim of back concessionj containing

136.08 acres, a<( nidinu- to two distinct surveys and returns of John Mullet, esq., duly appointed by the

surveyor general, and the lines of which were run under the instruction of this board.

Claim No. 27, rear of No. bll.—Levi Wlllet.?.

Detroit, September 2, 1823.

Notice.— I, Le\ i A\illels, licicliv enter iiiv claim tn a donation of land in rear of my farm on Lake St.

Clair, below Milk Kiver i'niiit, c(,ntaiiiiiig tlir('e arpeiits in front by forty in depth.

THOMAS ^VILLETS,/or Lem Willets.

Theiiias Willets, in behalf of Levi AVillets, iin.dnces the following title papers in support of the

claim of the latter io a donation of land in rear of his farm on Luke St. Clair, lielow Milk River Point,

viz: a patent from the President of the United States to Henry St. Bernanl lor 101.74 acns, bounded and
described as follows: beginning at a po.^t standing on the border of Luke St. Clair, between this tract

and a tract coniirmed to Julien Canipuu; thence iKnili 75° west, 120 cliain.s l-J links', te a jiost; thence

north 15° east, 8 chains 73 liid%s, to a post, the southwest corner of a tract confirmed to Laurent Grifl'ord-
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thence south 75° east, 122 chains 13 links, to a post standing on the border of Lake St. Clair; thence,

along- the border of said lake, south 28° west, 8 chains 96 links, to the place of beginning. Patent dated
June 1, 1811.

Also a deed duly executed and recorded from Henry St. Bernard to Thomas Willets, dated March 29,

1814, convej'ing to the latter the tract granted by the patent. Also a deed from Thomas Willets to Levi
Willets, dated January 25, 1816, conveying to the latter the above-described tract, which deed appears
to be duly executed and recorded.

Tlje commissioners confirm to Levi Willets a tract of laud in rear of the above-described front, con-

taining 83.21 acres, located, bounded, and described as per the return of the authorized surveyor.

Claim No. 28, rear of No. 183.—Fran<pois ThihauU.

Detroit, August 26, 1823.

>foTicE.—I hereby make entry of a donation of land in rear of my farm at Grosse Point, on the border

of Lake St. Clair, containing some three arpents in front by forty in depth, bounded on the upper side by
Jean Baptiste Ladoucer dit Vernier, and on the lower side by land claimed by Willets.

FRANCOIS ^< THIBAULT.
mark.

Francois Thibault, in support of his claim to a donation of land in rear of his farm on Lake St. Clair,

below Milk River Point, produces the following papers: a patent from the President of the United States,

dated June 15, 1812, granting to Laurent Grilford a tract of land situate on Lake St. Clair, containing

one hundred and three and eighty-four hundredths acres, and bounded and described as follows: beginning

at a post standing on the border of Lake St. Clair, between this tract and a tract confirmed to Henry St.

Bernard; thence north 75° west, 110 chains 13 links, to a black-ash tree; thence north 15° east, 9 chains

53 links, to a post, the southwest corner of a tract confirmed to Jean Baptiste Vernier dit Ladoucer;

thence south 75° east, 109 chains 96 links, to a post standing on the border of Lake St. Clair; thence,

along the border of said lake, south 14° west, 9 chains 53 links, to the place of beginning.

Also a deed duly executed from Laurent Grifford and Marianne, his wife, dated August 29, 1818, con-

veying the above-described tract of land to Fran9ois Thibault.

The commissioners confirm to Fran9ois Thibault a tract of land as back concession, containing one
hundred and six and four hundredths acres, situate, bounded, and described as per return of the surveyor
authorized to make the same.

Claim No. 29, rear of No. 156.—J. B. Ladoucer dit Vernier.

Detroit, Ifarch 31, 1823.

Notice.—I hereby enter my claim, under the law of February 21, 1823, to a donation of land in rear
of my farms on Lake St. Clair, below Milk River Point. The documents on which my claims are founded
will be laid before the commissioners.

J. B. LADOUCER DIT P, VERNIER.

John Baptiste Ladoucer dit Vernier produced to the commissioners the following documents in sup-
port of his claims to donations under the second section of the act of February 21, 1823:

Jst. A patent granted by the President of the United States, dated April 20, 1811, for 220.5 acres,
described as follows: situate on the border of Lake St. Clair, and beginning at a post on the border of
said lake between this tract and a tract confirmed to Laurent Grilford; thence north 75° west, 121 chains
96 links, to a post; thence north 15° east, 18 chains 26 links, to a post, the southwest corner of a tract
confirmed to Pranjois Bonliomme; thence south 75° east, 119 chains 6 links, to a post standing on the
border of said Lake St. Clair, between this tract and a tract confirmed to Fran9ois Bonhomme; thence,
along the border of said lake, south 6° west, 18 chains 49 links, to the place of beginning.

The commissioners confirm this claim of Jean Baptiste Vernier dit Ladoucer, containing 199.47 acres,

bounded and described as by the returns of John Mullet, surveyor, &c.

Claim No. 30, rear of No. 249.—J. />'. Ladoucer dit Vernier.

Said Ladoucer also produces a patent from the President of the United States, granting to Francis
Bonhomme a tract of land containing 147.72 acres, situate on the border of Lake St Clair, beginning at
a post on the border of said lake, between this tract and a tract confirmed to Joan Bajitislo Ladoucer;
thence north 75° west, 119 chains 6 links, to a post; thence north 15° cast, 12 chains 50 links, to a post,

the south corner of a tract confirmed to Louis Reneau; thence south 75° east, 117 chains 30 links, to a post
on the border of said Lake St. Clair; thence, along the border of said lake, south 7° west, 12 chains 62 links,

to the place of beginning. Said Ladoucer, in addition to this patent, also produces a deed of conveyance,
whicli appears regularly executed and recorded, from Fran9ois Lasselle, administrator of said Fran9ois
Bonhomme, deceased, granted to Jean Baptiste Durette; also a deed from Jean Baptiste Dnrette and
Marianne, liis wife, to said Jean Baptiste Ladoucer, also regularly executed and recorded. The deed from
Lasselle dated February 8, 1817; the deed from Durette and wife dated July 24, 1819.

The commissioners confirm this claim to Jean Baptiste Vernier dit Ladoucer, according to the extent
and boundaries described by the survey of John Mullet, executed by direction of this board, containing
138.84 acres.
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Claim No. 31, rear of No. 223.

—

Joseph Reneau.

Detroit, Se.ptemher 19, 1823.

Notice.— T, .Tosriili Kciieau, licrobj' enter my claim to a continuation of my farm at Lake St. Clair,

below Milk Kiver Point, cuntaining three arpcnts in front by forty in depth, more or less.

JOSEPH >< RENEAU.

September 19, 1823.

Joseph Renau, in support nf his claim tn a donation of land in rear of his farm, on Lake St. Clair,

below Milk River Point, produces the following documents, viz: a joint deed from Antoine Reneau and
Archange Reneau, his wife; Jaques Reneau, Laurent Reneau, Francis Reneau and Mary, his wife; Jean
Baptiste Durette and Marianne, his wife; Catharine Reneau, Louis Peltier and Harriet, his wife; Jean
Baptiste Tremble and Rennette, his wife; Fran9ois Grifford and Cecile, his wife; Julien Forton and
Angelique Forton, his wife; and Archange Reneau and Louis Reneau, the legal heirs of Louis Reneau,
conveying to Joseph Reneau a tract of land desci-ibed as follows: beginning at a post standing on the

border ofLake St. Clair, between this tract and a tract confirmed to Fran9ois Bonhomme; thence north

seventy-five degrees west, one liini(h(Ml and seventeen chains thirty links, to a post; thence north fifteen

degrees east, eight chains ninrty-oin' links, to a post standing on the south line of a tract coufirnied to

Jean Baptiste Sene; thence snuth scveiily-live degrees cast, one hundred and fifteen chains ninety-seven

links, to a post standing on the border of Lake St. Clair; thence, along the border of said lake, south seven

degrees thirty minutes west, nine chains one link, to the place of beginning, containing 103.92 acres.

The commissioners confirm to Joseph Reneau 95.14 acres of land, according to tlie boundaries and
lines given in tlie return of the surveyor authorized to make the survey thereof

Claim No. 32, rear of No. bU.—Heirs of J. B. Sene.

Notice.—The heirs and legal representatives of Jean B. Sene enter their claim to a donation of land

in rear of the farm confirmed to their father, situate upon Lake St. Clair, bounded above by lands claimed

by Thomas Noxon, below by lands claimed by Joseph Reneau, so as to extend the said farm to the depth
of eighty arpents.

There being no evidence adduced in support of this claim by the claimants, the commissioners have
had recourse to the original proceedings of former commissioners upon the claim for the front farm. The
following appears: on December 2t), 1808, the board considered the claim of J. B. Sene. The notice of

claim is as follows:

" To Peter Audrain, esq., register of the United States land office at Detroit:

' "Sir: Please take notice that I now enter with the commissioners of the land office at Detroit my
claim to a certain tract of land situate and being at La Pointe aux Oinnolet, within th(> Territory of

Mi,lii-aii, ainnHnin.led in front by Lake St. Clair, in rear hy unloralcd lands, on the northeast side by
Jaipios AHaid, pric', and on the southwest by lands of L. Reneau, licinn' in In-oailth iltvrr arpcnts and two
p<'rchcs, and in length eighty arpents. I claim and set up title to this tract of land hy Airtuc of occupancy
and improvements previous to Julv 1, 1196.

his

,.w. T w .,
"JEAN B. + SENE.

Witness: Joseph Watsox." mark.

Testimony in support of the claim is ne.xt adduced, and therefore the board did confirm the said

claimant in this tract to the full extent of his claim. The present board also find upon the files of the

former register the original survey and return of Aaron Greely, esq., the surveyor thereto duly appointed,

by which it appears that the said farm was surveyed according to the extent confirmed, as respects the

depth thereof, viz : eighty arpents. The copy of the original final certificate of the register is also found
upon file, from which it would appear that the patent or final certificate was granted by the register for

the same extent (eighty arpents) as stated in the survey and return. From all these evidences, therefore,

it does appear to the present board that Jean B. Sene has heretofore been confirmed in the full quantity

allowed by law, and that liis heirs are not entitled to a fmllicr confirmation. Yet, as this board have not

seen the patent, and lest llicic shonld exist a illlleicncc bctwceii the [latcnt ami tln' above evidences; and
as the claimants are nn.|nest ionalily entitled to a jiatcnt for the full extent of eighty arpents. if they have
not heretofore been coiilinued therein, therefore the ]iresent board do coiiiinn to the said heirs of J(>an Bt.

Sene, deceased, as donation or back concession, all that tract of land which may be situati'd lietween the

border of Lake St. Clair and the rear line of the back concessions, (so called,) as estaMished by .John

Mullet, esq., the surveyor duly authorized to fix and establish the same, at a distance not exceeding
eighty arp( nts tVoni said lake, if, upon proper examination, it shall be found that there is any of the

land so situated, and lii'twi'cn the lioijndary lines of lands formerly claimed by Jaques Allard, sen., on
the northeast, and liy lands formerly claime(l liy Louis Reneau on the southwest, not heretofore confirmed

bv jiatent to the said Jean Bt. Semi, deceased; and that the same be surveyed and returned to the register

ol' the land office at Detroit by a surveyor duly authorized to make the same.

Claim No. 33, rear rf No. lS,i.—Thomas No.rou.

Detroit, Ajjril 11, 1823.

Notice.—Agreeably to an act of February 21, 1823, I hereby enter my claim to a donation of eighty

arpents in rear of my farm, situated on Lake St. Clair, below Milk liiver Point, between the farms of Jean
Baptiste Send and lands claimed by Joseph Campau.

THOMAS NOXON.
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Thomas Noxon produces a quit-claim deed from Louis Lafertd and Catharine, his wife, for a farm

described as fullovvs: bounded in front by Lake St. Clair, on the south by Jean Baptiste Sen(;, on tlie

north side by land claimed by Joseph Campau. and in rear by uoconceded lands, being two arpcnts in

front by forty in depth, be the same more or less, being part of the same tract of laud confirmed to Jaques'

AUard, sen., by a patent from the President of the United States, dated June 1, 1811, and being the same
tract on which the said Louis Laferte now resides. Also a deed from Antoine Neveux and Genevieve,

his wife, to Louis Laferte, dated December 18, 1812, and a deed from Jaques Allard and Genevieve, his

wife, to Antoine Neveux, both for the same tract, dated February 19, 1820.

The commissioners confirm the claim of Thomas No.xon, containing 64.98 acres by the boundaries and
description returned by the surveyor before named.

Claim No. 34, rear of No. 184.

—

Joseph Campau.

Notice.—Joseph Campau enters his claim to a donation of land in rear of his farm, situate on the

border of Lake St. Clair, below Milk River Point, being part of No. 184, heretofore confirmed by the

board of commissioners.

The claimant, Joseph Campau, produces a deed of conveyance to him executed by Pierre Allard, son

of Jaques Allard, sen., the original patentee, transferring to said Campau all his right, title, and interest

to the said farm.

The commissioners do therefore confirm to Joseph Campau a tract of land, in rear of the above-

described farm, containing 32.44 acres, as per the return of the surveyor duly authorized to make the same.

Claim No. 35, rear of No. 224.

—

Jaques Allard, jr.

Detroit, Ajyril 14, 1S23.

Notice.—I hereby enter my cl.-iini to a dcinatii>n of a tract of land of one luindrcil .and iifteen chains

and twenty links in depth by imic chuins in bn adth, being in rear of a farm c-uiilin 1 tn me by patent

from the United States, and buiiiiilrd by a tiacl belonging to me, purchased IVuni Xic.las Kivard, and by
another tract belonging to Jusepli Campau, situated on Lake St. Clair, below Milk Ki\er Point.

JAQUES + ALLARD, Jr.
Witness: Francis Audrain. mark.

Jaques Allard, jr., in support of his claim heretofore presented for a donation in rear of his farm, on
Lake St. Clair, produces a patent from the President of the United States, dated June 18, 1811, granting

to said Allard a tract of land situate on Tiake St. Clair, containing 103.86 acres, bounded and described

as follows: beginning at a post standing on the border of Lake St. Clair, between this tract and a tract

confirmed to Jaques Allard, sen.; thence north seventy-five degrees west, one hundred and fifteen chains

twenty links, to a post; thence north fifteen degrees east, nine chains, to a post, the southwest corner of

a tract confirmed to Nicholas Rivard; thence south seventy-five degrees east, one hundred and fifteen

chains twelve links, to a post standing on the border of Lake St. Clair; thence, along the border of said

lake, south forty degrees thirty minutes west, nine chains, to the place of beginning.
The commissioners confirm to Jaques Allard, jr., 120.38 acres of land in rear of and as back conces-

sion to the farm above mentioned, to be bounded and described as per survey and return of the surveyor
duly authorized to make the same.

Claim No. 36, rear cf No. 656.

—

Jaques Allard, jr.

Detroit, AjwU 14, 1823.

Notice.—I hereby enter my claim to a donation of land of forty arpents, of French measure, in depth
by one hundred and thirty-four and a half feet, English measure, in breadth, being in rear of a farm con-

veyed to me by Nicholas Rivard, being part of a tract heretofore confirmed to him, and situated on Lake
St. Clair, below Milk River Point, and situated between a tract confirmed to the applicant and a farm held

by Jaques Allard, sr.

JAQUES M ALLARD, Jr.

Witness: Francis Audrain.

Jaques Allard, jr., in support of a second claim to a donation of land in rear of a farm owned by him
on Lake St. Clair, below Milk River Point, produces a deed from Nicholas Rivard, dated June 19, 1810,
conveying to claimant a tract of land described as follows: a tract of land of seven perches, (seven,)
French measure, in front, equal to one hundred and thirty-four and a half feet, English measure,
(100 : 1068 : : 126 : 1341,) by forty arpents in depth, situated near Milk River Point, being part of the

farm occupied by the grantor. Claimant also refers to the patent adduced in the claim of Jaques Allard,
ST., granted to Nicholas Rivard, the above-named assignor, dated July 3, 1812.

The commissioners do thereupon confirm to the above-named claimant, Jaques Allard, jr., such quantity
of land as may be contained between the rear line of the tract claimed and owned by him in virtue of the
above-described title, the rear line of the back concessions as established by John Mullett, esq., the
surveyor duly appointed to survey the same, and an extension of the lateral lines of the said front farm,
containing, by computation, from sixteen to twenty-five acres, more or less ; and that the same be parti-

tioned to him by a surveyor thereto duly authorized; to be deducted, in proper proportion, from the back
concessions next above this claim, and confirmed to Jacjues Allard, sr., and Joseph Robertjean.
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Claim No. 3T, irar of No. 6.^6.

—

Jaquet; Allard, sr.

Detroit, August 29, 1823.

Notice.—I, .Tnqucs Allard, sr., hereby enter my claim to a donation of land in rear of my farm on
Lake St. Glair, below J[ilk River Point, containing- two arpents in front and forty in depth, bounded by
the lands of Joseph Robertjean and Jaqnes Allard, jr

LOUIS ALLARD,
For JAQUES ALLARD, Sr.

Jaques Allard, sr., in support of a claim to a back concession to a tract of land on Lake St. Clair,

below Milk River Point, produces a deed from Jean Baptiste Daunay and Seraphine Daunay, his wife,

conveying to said Allard a \i\i-cr of land described as follows: containing two arpents in front by forty in

depth, situate at .Milk River Point, bounded on one side by the lands of Joseph Robertjean, and on the

other side by those of Ja.jius Allard, jr., the same being part of a tract of land granted by a patent of

the President of the United States, dated July 3, 1812, to Nicholas Rivard. Claimant also produces as a
witness Nicholas Rivard, the original patentee, who states that he, Rivard, sold a tract of land, (by
exchange,) of which that above claimed by Jaques Allard, sr., is a part, to Jean Baptiste Daunaj', and
therefore that Daunay had good right to sell the same.

The conmiissioners being of opinion that the claimant, Jaques Allard, sr., is the bona fide proprietor

of the front, do therefore confirm to him a tract of land containing, according to the return of the sur-

veyor, 76.68 acres; but, as this return manifestly includes the small tract of land containing, by compu-
tation, twenty acres, more or less, confirmed to Jaques Allard, jr., and who is most manifestly entitled to

the same, the commissioners therefore explicitly reserve from the confirmation to Jaques Allard, sr., so

much of the said back concession, included within the survey above alluded to, as shall be found, upon
accurate survey thereof by a duly authorized surveyor, to be included between a prolongation (to the

extent of the rear line of the back concession) of the eastern or upper line of the tract of one hundred
and thirty-four and a half feet, claimed and owned by Jaques Allard, jr., and the lower line of the said

small tract, be the quantity more or less, and in accordance with the confirmation of the claim of said

Jaques Allard, jr., next preceding.

Claim No. 38, rear of A'b. 656.

—

Joseph Boherljean.

Detroit, Jidy 23, 1823.

Notice.—I, Joseph Robertjean, enter my claim to a donation of land in rear of my farm, situate upon
the border of Lake St. Clair, below Milk River Point, containing two acres in front by forty in depth,

bounded on the north by lands belonging to Joseph Dubay, and on the south by lands of Jaques Allard, sr.

JOSEPH JEANNE,
For JOSEPH ROBERTJEAN.

Joseph Robertjean, in support of the above claim, adduces Nicholas Rivard, the original patentee, as

a witness, who states that lio ex. hanged the tract above mentioned, together with the two arpents next
below this, to Jean liaiitisto Dainiay. Claimant also adduces Jaques Allard, sr., and Louis Allard, who
state their knowlcilLii' of tlir tad that the said Jean B. Daunay sold the upper two arpents in front by
forty arpi'iits in (lr|iili, of the lann which he got by exchange from Nicholas Rivard, to the present claimant,

Joseph Rohcrt joaii. 'I'lic rlaiiiiaiit also refers to the patent adduced in the claim of Jaques Allard, sr.

The coiiiiiiissioiicis, lirlicving that the above-named claimant is the 6o«a_/i(?e proprietor of the front

farm above notiro.l, do tliricfore confirm to the said Joseph Robertjean 60.51 acres of land, to be bounded
and designated aoronlinL;- to the return of the surveyor duly authorized to make survey and return thereof;

subject, nevertheless, to all the legal or equitable interests therein of all persons whatsoever; and pro-

vided, also, that it shall appear that an equitable division of this tract was made by the said surveyor

between the respective proprietors of the front farm originally confirmed to Nicholas Rivard.

Claim No. 39, rear of No. G51 .—Joseph Dubay.

Notice.—Joseph Dubay enters his claim to a donation of land in rear of his farm, situate on the border

of Lake St. Clair, below Milk River Point, bounded on the north by lands belonging to Joseph Robertjean,

and on the south also by lands of said Joseph Robertjean.

Joseph Dubay, in support of his claim, states that, owing to melancholy circumstances, his original

title papers were all destroyed; Imt, in lion thereof, submits certain ]ia]icrs recently obtained in proof of

his being the bonafide proprietor of the tVonl faini. to wliien back ceiieessi..ii is now claimed.

The papers adduced are, lirst, the .leposii ioi, of (oil.i-iel Keneau, wh.i api.eais to have been the original

confirmee, stating that he, (le|.oiieiit, si.M this tiaet to Louis Moriu, bounded in front by Lake St. Clair,

above and below liy lands chiimed liy .loscpli loiLeii jean, hidng one arpent in front, the same in rear, and
forty ai|ii-iits in de|itli; second, a de('d duly exe<iitedl'y said Moiin and wife, purporting to be in confirma-

tion" of a <leed fMiii„.ily given liy the parties to said Joseph Dubay.
It th( ref.nc .ii.peari'ng to this board that the present claimant is the bonafide proprietor of the front

farm, the e..iiindssi,.ners confirmed to said Joseph Dubay 32.22 acres of land, to be bounded and described

as per the survey and return of the surveyor duly authorized to make the same.
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Claim No. 40, rear of JVo. 276

—

Joseph Robertjean.

Detroit, July 23, 1823.

Notice.—I, Joseph Robertjean, hereby enter my application, agreeably to law, for a donation in rear

of my farm situate on Lake St. Clair, below Milk River Point, containing four acres in front by forty in

depth; bounded on the south by lands of Joseph Dubay, and on the north by lands belonging to the heirs

of Jean Baptistc Celeron.
JOSEPH JEANNE, Jr.,

For JOSEPH ROBERTJEAN.

In the above case it appears, from the testimony of Francis Thibanlt, that his brother-in-law, Julicn

Furton, tlie original confirmee and patentee of the above-mentioned tract, sold (according to the best of

the knowledge and belief of witness) to Joseph Robertjean, a tract of land containing two arpents in

front by forty arpents in depth.

The commissioners do therefore decide, inasmuch as the above claimant, Joseph Robertjean, has not

exhibited to them any proof of the extent of his purchase, whether the same be the wliole or a part only

of the above-described farm, that the donation or back concession of the farm above mentioned be confirmed

to the said Joseph Robertjean in trust for the use of and subject to all the claims in law or equity of Julien

Furton, or those claiming the front farm, or any part thereof, under or by virtue of title derived from said

Furton, containing 124.80 acres, according to the survey and return of the surveyor duly authorized to

make the said survey and return.

Claim No. 41, rear of No. 650.

—

J. B. Celeron, heirs of.

Notice.—The lieirs of John Baptiste Celeron, deceased, enter their claim to a donation of land in rear

of the farm confirmed to their father, situate upon Lake St. Clair, below Milk River Point; bounded above
by lands claimed by Antoine Reneau, below by lands claimed by Joseph Robertjean, so as to extend the

said farm to the depth of eighty arpents.

In the above case it is made to appear to the commissioners that Jean Baptiste Celeron is deceased;

and Louis Tremble is produced as a witness, who states that Pierre Tremble, his brother, who was the

original patentee, did exchange tracts of land with Jean Baptiste Celeron, deceased, and that said Celeron
wa^, at the time of his decease, the bona fide proprietor of the above-described tract of land, to which back
concession is now claimed. The deposition of Francois Thibanlt is also produced to the board, from which
it appears that Jean Baptiste Celeron did, upon his death-bed, bequeath to his son, Louis Celeron, all his

real estate, of whatever kind, and especially the tract of land above mentioned, subjectj nevertheless, to
certain conditions, by the tenor of which conditions the board are satisfied that the said Louis is now the
only just claimant to this second concession. The evidence of other persons also corroborates the above
statement.

The commissioners being of opinion, from the foregoing testimony adduced in this case, that Louis
Celeron, the acknowledged son of Jean Baptiste Celeron, is, in justice and equity, entitled to all the real

estate of his father, do therefore confirm to said Louis Celeron the back concession of the said farm, origi-

nally confirmed to Pierre Tremble, containing 62.10 acres, as per return of the surveyor, to be bounded
and described as per said survey and return; to be holden, nevertheless, subject to all equitable claims of
the heirs-general of said Jean Baptiste Celeron, deceased.

Note.—Jean Baptiste Celeron, son to the above-named deceased, also filed a claim for this tract, which
the commissioners did not deem it necessary formally to act upon, as the above-named confirmee, Louis
Celeron, his brother, in the opinion of the board, was equitably entitled to the confirmation.

Claim No. 42, i-ear of No. 22.

—

Anloine Reneau.

Detroit, Augud 26, 1823.

Notice.—I, Antoine Reneau, hereby enter my claim to a donation of land in rear of my farm, situated

on Lake St. Clair, below Milk River Point, being three arpents in front by forty in depth.

ANTOINE -f RENEAU.

Antoine Renoau produces to the commissioners a patent from the United States, granting him a tract

of land described as follows : beginning at a post standing on the border of Lake St. Clair, between this

tract and a tract confirmed to Pierre Tremble; thence north 75° west, 116 chains 50 links, to a black-ash
tree; thence north 15° east, 8 chains 52 links, to a post, the southwest corner of a tract confirmed to Joseph
Campau; thence south 75° east, 117 chains 54 links, to a post standing on the border of Lake St. Clair;

thence, down the border of said lake, south 22° west, 8 chains 58 links, to the place of beginning.
The commissioners confirm the claim of Antoine Reneau, containing 95.14 acres, as per return of the

surveyor before named.

Claim No. 43, rear of No. oU.—Gagel Tremble.

Notice.—Gaget Tremble makes entry of claim to a second concession, as donation to a certain tract

of land, bounded in front by Lake St. Clair, above by a tract of land heretofore confirmed to claimant
below by a tract of land originally granted to Antoine Reneau. Said tract is below Milk River Point.
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The claimant, in support of this claim, produces a deed from Gabriel St. Obin, conveying to him all

his right, title, and interest in and to a certain tract of land two arpents in front by forty arpents in depth.

Gabriel St. Obin gives notice to the board that he sold only the front to the above claimant, as is stated

in his said deed to Gaget Tremble, the claimant; and that he, the said St. Obin, makes claim to the rear or

second concession, as will appear by his entry filed with the register. The said claim of Gabriel St. Obin

is as follows :

Claim No. 43, rear of No. bii.—Gabrid St. Obiyi.

Sir : Please take notice that I enter and make claim to a second concession in rear of a tract of land,

No. 544, by me bought from Joseph Campau, to whom it was originally confirmed. Said tract is situated

below Milk Eiver Point, and bounded above by land of Gaget Tremble, and in front by Lake St. Clair,

being two arpents in front by forty arpents in depth.

GABRIEL + ST. OBIN.
mark.

The Register of the Land Office at Detroit

AVitncss : William Woodbridge.

Joseph Campau appears before the board and admits that he sold the above-described tract of land

to Gabriel St. Obin, with all the rights and appurtenances of back concession or otherwise.

The commissioners do therefore confirm to Gabriel St. Obin 65.21 acres of land, situate in the rear of

the above-mentioned tract, to be bounded and described as per the return of the surveyor duly authorized

to make survey and return thereof; to be holden by the said Gabriel St. Obin in trust, and subject to all

the legal or equitable interests which the said Gaget Tremble, or others, may have in and to the same.

Claim No. 44, rear of No. 624.

—

Gafjet Tremble.

Notice.—Gaget Tremble hereby makes his entry of claim for a second concession to a tract of land

situate below Milk River Point, bounded above by lands owned by the heirs of James Abbot, deceased,

and below by a farm confirmed to Joseph Campau.

Claimant, in support of his claim, produces the patent from the President of the United States to the

present claimant, dated June 1, 1811, viz : bounded above by lands of the heirs of James Abbott, deceased,

and below by a tract of land originally confirmed to Joseph Campau. Said tract contains 538.27 acres.

The commissioners confirm to Gaget Tremble a tract of land containing 179.84 acres, situate in rear

of the said front farm, patented as before mentioned, and to be bounded and described as per the return of

the surveyor dulj' authorized to make the same, yet so that the lines thereof shall not interfere with the

lines of the tract last above confirmed to Gabriel St. Obin.

The coinmi^xiKiii'r^ ilirer/r>l by the act of Congress of Hay 11, 1820, to investigate and definitively to decide the

tiii^riilrd pnralr In ml claims vAthiu the Teriitory of Michigan, have the honor herewith to transmit an

ubMmrt if/lirn- </(V(.s-,„rtS.

The very great delay which has been suffered to intervene before its transmission may probably form

the first and prominent subject of remark; it is a delay as painful and as little anticipated by the under-

signed as it cmilil have been unexpected to the government. Various causes combined to produce this

result and to icmlri it unavoidable. And, first, they ask leave to remark that the act of May 11, 1820,

purported, anidiii;- .ithii things, to revive and reinstate in full force all the acts of Congress which had

ever been passed relatively to the private land claims of this country, thus opening a course of investiga-

tion which seemed almost illimitable, especially when viewed witli reference to the short period of time

within which it seemed to have been expected the commissioners would have finished their work. Secondly,

the claims upon which it was intended by the law the commissioners should decide, (with the exception of

those at Prairie des ('liims ami Croon Bay, which were reported during the winter of 1821 and 1822,)

consisted of such as ha.l Ihcu pivlorred under the laws of 1804, 1805, 1807, 1812, and 1817, which had for

the most part been reviewed by consecutive boards of commissioners, and which, from the conflicting

interests and adverse rights of opposing claimants, and the serious difficulties they otherwise presented

in the way oi' any definitive decision, had in .-(la ral Ikiu postponed, forming an aggregate mass of refuse

matter—the examination, classification, and iinal disposition of which required the most laborious industry,

the most scrupulnns attention, and certainly as much mental energy and soundness of judgment as the

undersigned could lonnnaud and apply to the object. Other supervening difficulties existed, necessarily

retarding the proccrilinLis of the board. In respect to every old claim renewedly presented for confirma-

tion, prudence, and a consciriitious regard to their duty, indicated to the undersigned the necessity of

reviewing all former procceilin^s \\liirlihad been had liy all lornier Ijoards relative to the same claim;

and here the most serious and xcxations ]ierplexities impede<l their progress at every step. The records

of the proe liniis of all former eommissi 'rs here, as well also as the original papers and documentary
evidenee ol I on mi- lioaids, ]i:i^m(| into tin' hands of the enemy during the late war. They were reclaimed

by fragments; tliey ilid not es. ape, nnniutilated, the desolations of that period. The manuscript contents

of nuMieiuus folios were to be consulted, but without the aid of a single index, and of which the numbers



1828.] CLAIMS IN MICHIGAN. 147

designatiug the volumes had been altered, and pages apparently lost, and the descriptions of tracts

defaced.

In the meantime the board had convened at the earliest practicable day in 1820; it duly organized

itself, and, in pursuance of directions received from the Secretary of the Treasury, despatched the agent

appointed to Green Bay and Prairie des Chiens. His detention in the upper country during the whole of

the succeeding winter and early spring, by circumstances beyond his control, has been already made
known; and in the intnim the cnmmissinnors could do no more than receive the renewed applications of

claimants here, and t:iki' dnwii .siuli finthrr testimony as was adduced, and endeavor, upon discussion, to

settle such general iiiinciiilcs, ;i|i|ili(:ililc \n their duties, as were likely to be involved. In the summer of

1821 decisions were made on all the cUiiiiis preferred from Prairie des Chiens and Green Bay, and consider-

able progress was made in regard to the claims now reported. Books of former boards and original papers

had been examined, principles settled, and decisions summarily made on claims preferred. But a

temporary interruption of proceedings now took place. A law for the relief of purchasers of public lands

had been passed, by which most important duties, and such as were deemed of paramount obligation,

devolved upon the register and receiver.

It had been considered by the board, and there was no dissent from that opinion, that it was emphati-

cally the province of the register to keep a journal, and duly to record all the proceedings of the board.

When, in the spring of 182"2, the attention of the undersigned was renewedly directed to the object of

closing their duties in this matter, by making out and transmitting their reports, the register of the land

office had unexpectedly vacated his office, and been appointed Indian agent for Green Bay; and, to

the very great disappointment and mortification of the undersigned, it was discovered that a very unsatis-

factory, brief, and imperfect list of decisions was all the memorial that could be found of all the proceedings

of the board, except the scattered original entries of renewed claims, and the original documentary evidence

adduced, and the loose sheets of new testimony taken. Such materials alone could not form the entire

subject either of the record or of the reports required.

The old books and papers of former boards were again to be examined, and, without the aid which

former examinations ought to have furnished, references were to be made to tliem and extracts taken; all

renewed and original entries of claims, and all newly adduced testimony, to be collated, carefully examined,

and, with the decisions made, systematically arranged, and thrown into the shape of a record, before a

report could be transmitted. Such were not the only causes of delay. The protracted absence of the

governor of this Territory had superadded to the other official functions of one of the members of the

board the duties of administering the civil government of the Territory, and those of superintendent of

Indian affairs, while sales of public lands often occurred to render unavoidable the absence of the other.

The law of February 21, 1823, was next promulgated, by which a new land board, with new duties and

new powers, was constituted, and of which the undersigned were, ex officio, made members. Such and

so various causes of interruption and delay could neither bo avoided nor controlled. Availing themselves

of the provisions of the act of March 26, 1804, which they believed might be considered as giving to

them the right, and, withal, feeling the indispensable necessity of the measure, the undersigned had, soon

after the translation of the late register to another office, appointed a clerk to the board, who, under the

superintending direction and assistance of the undersigned, proceeded with much diligence to collate the

claims, original documents, and testimony, to examine the old books of former boards, and, properly

classifying them, to record the whole; and from the time when the land board constituted by the act of

February 21, 1823, had prepared a report of its proceedings, which was about the 1st of November last,

the undersigned have not ceased to devote their undivided time and attention to this subject. They have
met daily, and, for the most part, have occupied the forenoon, the afternoon, and until a very late hour in

the evening, exclusively for the purpose of completing and expediting this onerous business.

In this detail of their transactions the undersigned do not suffer themselves to doubt but that a

sufficient explanation and an ample justification will be found for a delay which was so little anticipated.

With respect to the grounds upon which the several decisions were made, it is hoped they will satis-

factorily appear by a reference to the abstract and list of them herewith forwarded. The map which the

undersigned have caused to be made, and which accompanies likewise this report, was esteemed indis-

pensable. It serves as an index to their decisions; it is explanatory of them; it shows, in general, with
sufficient certainty, the relative and geographical situation of the tracts confirmed. It exhibits to the eye
how small they are, and how very inconsiderable a contribution from the ample wealth of the nation is

called for to satisfy the claims of individual justice, and, by satisfying those claims, at the same time to

secure to the nation the zealous, the deeply-rooted, the grateful attachment of a people so faithful, so

meritorious, and who have suffered so much, as those who inhabit this remote, isolated, and exposed frontier

of the nation.

The undersigned will only further express their hope that in the course of one or two weeks they

may be enabled to transmit their report upon tlie claims for second concessions, the numbers and locations

of which claims are indicated also upon the map transmitted.

Hoping rhat, in all things, their proceedings will receive the sanction of the government, (but it is a

hope not unmingled with solicitude,) they will expedite, by every possible means, the transmission of that

report, which, they trust, will close their duties under the act of May 11, 1820.

J. KEARSLEY, Recorder.

WM. WOODBRIDGE, Secretary of Michirjan Commisdoners.

Tkrmtory of Michigan, ss :

I do hereby certify that the preceding five pages contain a true copy of the original documents of the

land board at Detroit, and that the following pages, numbered from eleven to one hundred and forty-five,

inclusive, contain true abstracts from the records, proceedings, and decisions of the said land board,

made and had under the provision of the act of Congress of May 11, 1820, the same having been by me
carefully collated, copied, and compared.

In witness wliereof, I have hereunto set mv hand this 11th day of February, 1824.

WARNER WING, Clerk of said Board.
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No. L

—

Pierre Bonhomme.

August 1, 1821.

Pione Bonhomme renews his entry and chTim for all such tracts of land as are intended and embraced
bj' his three several entries now on file, dated Detroit, December 31, 1808. He founds all his respective

claims on possession, occupancj', and improvement, bj' himself and those from whom he purchased,
anterior to July 1, 1796.

PIEKKE BONHOMME,
By his attorneys, HUNT k LAKNED.

Original entry.

Detroit, December 31, 1808.

Sir: Take notice that I claim title to a tract of land situate on the border of river St. Clair, con-

taining: six arpents in front by forty in depth; bounded in front by river St. Clair, in rear by my own lands,

and on both sides by unlocated lands. I claim by virtue of possession, occupancj', and improvement
made by me.

PIERPxE BONHOMME.
The Register of the Land Office at Detroit.

Testimony filed with the commissioners in eighteen hundred and twenty-one.

Fort Gratiot is said to be situate about the centre of this tract.

Pierre Brondimone, being duly sworn, deposeth and saith that he distinctly recollects that Pierre

Lovielle was in possession of the tract of land near where Fort Gratiot now stands, about two years

before the arrival of General Wayne; said Lovielle had a house on it, and occupied it until he sold it to

Pierre Bonhomme, who took immediate possession of said tract of land; said Bonhomme built a house on
it, and fenced in a number of acres, and occupied it until the late war in 1812 without interruption.

Pierre Lovielle, being duly sworn, deposeth and saith that in the fall of the year 1792 he took actual

possession of a tract of land situate on the river St. Clair, bounded as follows, to wit: in front by the

river St. Clair, and on every other side by lands of the United States. Deponent made an improvement,
built a house, and raised crops on said lands; that said deponent continued in the uninterrupted posses-

sion until 1799, when he sold to Bonhomme; and that he and said Bonhomme have continually occupied

the same since 1794.

Jeane Bpt. Courtous, being duly sworn, deposeth and saith that eighteen years since he made a
deed from Pierre Lovielle to said Bonhomme for a tract of land where Fort Gratiot now stands, being, to

the best of his knowledge and belief, sis arpents in front by forty in depth; said Lovielle signed, sealed,

and delivered said deed to said Bonhomme; that there w-as a house, stable, and blacksmith's shop on said

land, and that said Bonhomme occupied said land until the late war.
And thereupon, after due deliberation, the commissioners do confirni this tract as claimed, containing

two hundred and forty arpents, French measure, to the said Pierre Bonhomme. The commissioners would,
however, observe that the lands herein confirmed appear to be the same upon which Fort Gratiot now
stands, and which have thereibre been reserved from the sale of public lands for military purposes. The
commissioners, however, have deemed it their incumbent duty to confirm the tract as claimed, inasmuch
as this claim was first preferred in 1808, being prior to the location of the present military site, and con-

sequently prior to any reservation by the government. The commissioners, therefore, suggest to the

revising powers the expediency of changing the location of the tract should tiiey think it expedient.

No. 2.

—

Fierre Bonhomme.—Original entry.

Detroit, December 31, 1S08.

Sir: Take notice that I claim title to a tract of land situate on the north border of tiie river Au
Delude, containing eight arpents in front by forty in depth; bounded in front by river Au Delude, in rear

by unconceded lands, on one side by lands claimed by my brother Fran9ois Bonhomme, on the other side

by unlocated lands. I claim by virtue of possession, occupancy, and improvements made by me.
PIERRE BONHOMME.

The Register of the Land Office at Detroit.

Testimony adduced before the former commissioners, and recorded in volume seven of the minutes of their

j}roceedings, j^age 106.

Joseph Morass, being duly sworn, deposeth and saith that previous to and on the first day of July,

in the year of our Lord one thousand seven Innnhcil and ninctj'-six, the late Antoine Morass, father to

deponent, was in possession and occupancy of llir alH.xc-dcscribed premises; he also, afterwards, sold to

claimant; deponent cannot say that claimant has cultivated the same, but has heard that he has. Testi-

mony dated August 15, 1810.

Alexander IJeauvin, being duly sworn, deposeth and saith that Pierre Bonhomme has been in the

possession of a tract of land adjoining tn lauds belonging to Fran9ois Bonhomme, lying (in the lower side

thereof, on the north side of river Au Delude, for twenty years past, and has occupied the same till now.
The commissioners confirm this claim to the extent and by the boundaries expressed in the foregoing

entry, provided, liowever, that the rear line thereof shall not extend nearer the Lake Huion or river St

Clair than within tin arpents thereof at the nearest point of said rear line; and should the foregoing
limitation in drpih so curtail this tract that it will not otherwise contain the quantity claimed, tlie defi-

ciency sliuii U: iiiiulr up by an extension of the front upon river Au Delude.
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No. 3.

—

Pierre Bonhomme.— Original enfrij

Take notice that I claim title to a tract of land situate on the south side of the river An Delude,

containing sixteen arpents in front by forty in depth; bounded in front by the said river, in rear and on
both sides by unconceded lands. I claim by virtue of occupancy and possession, and improvements made
by me. Detroit, December 31, 1808. Testimony dated August 15, 1810.

PIERRE BONHOMME.
The Registek of the Land Office at Detroit.

Alexander Beauvin, being duly sworn, deposcth and saith that Pierre Bonhomme has been in the pos-

session of a tract of land on the south side of river Au Delude for sixteen years last past, and that he is

knowing to his having worked thereon every year for these thirty-eight years last past.

August 1, 1821.—Pierre Brondimone, being duly sworn, deposeth and saith that about thirty years
since he took possession of a tract of land on the south side of river Au Delude, containing ten arpents

in front by forty in depth; that he fenced in and cleared about two or three acres; that about twenty-eight

years since he sold said tract of land and the improvements to Pierre Bonhomme; that said Bonhomme
mowed the same from that time till about one year prior to the late war; and that the deponent continued

to occupy and improve the same for said Bonhomme till a year previous to the late war in 1812.

The commissioners decide that this tract be confirmed to the extent claimed, viz: sixteen arpents by
forty, French measure, commencing at a point on the south border of the river Au Delude, about two
miles from its confluence with the river St. Clair; and thence up stream, upon said river Au Delude, sixteen

arpents; thence at right angles with said river Au Delude to the distance of forty arpents; thence in rear

sixteen arpents; thence to the place of beginning by a line forty arpents in length. The commissioners
would here advert to the fact that this tract appears to be covered by a reservation made to the Chip-

pewa nation of Indians It is therefore submitted to the revising powers if a change of the location of
this tract be not necessary "or advisable.

No. 4.

—

Tlie legal heirf> and representatives of the late John Aaldn, esq., deceased.

To the register of the land office at Detroit

:

Take notice that the legal heirs and representatives of the late John Askin, deceased, renew the

entry made by the said John Askin, esq., with the former commissioners, on the twenty-eighth day of

October, eighteen hundred and five, recorded in volume 3, page 139, of the records of the former commis-
sioners, in the words following, to wit:

Take notice that I claim title to a tract of land of five acres in front and rear by one hundred and
fifty deep, situate on the border of river St. Clair, at a place called the Bell River, by purchase from John
and Elizabeth Elsworth.

Said deed from John Elsworth and Elizabeth Elsworth is recorded in volume 2 of the records of the
said former commissioners, and said deed does, as above stated, convey from the said John and Elizabeth
Elsworth to John Askin a tract of land of five acres front and rear by one hundred and fifty in depth.

A deed is also recorded in volume 3, page 151, of said records, &c., from Richard Cornwall to the said
Askin, of the above-described tract of land.

Testimony recorded with the original claim in volume 3, page 212, of said records, in the words
following, to wit:

November 25, 1805.—William Thorn, being duly sworn, deposeth and saith that at least eight or ten
weeks ago, previous to the sale and division of this tract, John Askin had laborers on the premises, who
built a large house thereon, and were employed for sometime in cutting firewood—1805.

This claim appears to have been fully examined by the then land board, in 1805, and rejected by
thorn. The present board (no additional testimony being adduced) do also reject the said claim.

Francis, Jacob, and William Ilarsen, and Harvey Stewart.— Claims on Harscn's island, river St. Clair.

The difl'ercnt claimants, Francis, Jacob, and William Harsen, and IIarv(\v Stewart, file a deed from
the Chip[io\va nation of Indians to Bernardus, William, and James llarscn, d' tli<- island called Harsen's
island. They also produce, in support of their several claims, an a^noincnt m- indenture made bj- and
between William Harsen, Jacob Harsen, and Francis Harsen, and Harvey and Mary Stewart, George and
Catharine Jacobs, dated the sixth day of August, in the year of o»ir Lord one thousand eight hundred
and twenty-one; from which it appears that Jacob Harsen, the father of Francis, William, and Jacob
Harsen, and grandfather of Mary Stewart, died without a icill, except granting by deed to the now Mary
Stewart six hundred and forty acres of land on said island; and that the above-mentioned heirs, after the
decease of the said Jacob, the father, entered into an agreement that the island should be divided among
them as follows, to wit:

To Francis Ilarsen, a tract numbered on the map of the said island No. 2, and the tract next
adjoining the above, and to the west thereof, called the home farm, where Jacob, the father, lived, and
which, after his death, was taken possession of by James Harsen ; to which said tract said Francis is

entitled by virtue of a purchase from said James, numbered on the map of said island No. 1.

To William Harsen, a tract numbered on said map of said island No. 3, containing six hundred
and forty acres.

To Harvej' Stewart and Mary, his wife, the tract next westward and adjoining the tract last described,
and numbered on the map of said island No. 4, and containing six hundred and forty acres.

To Jacob Harsen, the tract next adjoining and to the westward of said last-mentioned tract, and
numbered on said map No. 5, containing six hundred and forty acres.
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No. 5.

—

Francis Harsen.

Francis Harsen appeared and produced bis papers in support of his claim to part of an island in river

St. Clair, in right of the possession, &c., of his father, and subsequently by his brother, and now by
himself, being number one on the plat of survey of said island.

The tract of land now claimed is described on the map of said island as follows, to wit: to the

westward of tract number two, and is bounded on the north by the north ship channel of the river St.

Clair, east by the road to the north ship channel, south by lands not survej'cd, west by William Harseu's

home farm; containing in all six hundred and forty acres.

Testimony.—James May, being duly sworn, deposeth and saith that in the year 1805 he came before

the commissioners to enter the claims of the heirs of said Jacob Harsen, deceased, but was told by the

commissioners that they could not act upon or receive any claims for the islands in the great waters
dividing the American and British governments; and that, for this reason, and this alone, the claims of

the family were never entered. He further deposeth and saith that said Jacob Harsen occupied said

island in the year seventeen hundred and eighty-five, and built a house, out-houses, &c., on the tract now
occupied by said Francis.

Louis Beaufait, being duly sworn, deposeth and saith that he perfectly recollects that Jacob Harsen,
deceased, was in possession of Harsen's island long prior to the year seventeen hundred and ninety-six;

and that he lived on the place now claimed by Francis Harsen till his decease, and that the family continued

in the possession thereof until the late war.
William Thorn, being duly sworn, deposeth and saith that in the year seventeen hundred and eighty-

five or six Jacob Harsen was in possession of Harsen's island, and built a large house, a blacksmith's

shop, a barn, &c., on this tract; that Jacob Harsen first occupied this tract. After his decease it was
occupied by James Harsen, and after him, said Francis; and that the said Jacob, James, and Francis

have continued in the occupation to the present time.

The commissioners, in virtue of the preceding testimony, and other concurrent facts, which it is not

deemed necessary here to detail, do confirm the claimant, Francis Harsen, in the said tract, not to exceed
six hundred and forty acres, as bounded and described by the actual survey and plat now submitted

to them.

No. 6.

—

Francis Harsen.

Francis Harsen makes claim to a tract of land, numbered on the map of Harsen's island No. 2,

situate on the upper end of said Harsen's island, containing six hundred and forty acres, it being the

tract which was given him in the apportionment of said island, and which he claims in his own right;

bounded as follows, to wit: on the north by the north ship channel of the river St Clair, west by the

road to the north ship channel, south by lands not surveyed and the south ship channel, east by the south
ship channel and the east point of the island, containing 640 acres.

Testimony.—William Thorn, being duly sworn, deposeth and saith that this tract was occupied by
Jacob Harsen long prior to seventeen hundred and ninety-six; there was a house built on said tract long
before the year ninety-six, and that it was improved before said time.

The commissioners, being satisfied that this tract was a separate and distinct improvement upon the

said Harsen's island, do confirm the same to the extent claimed, viz: six hundred and forty acres, to be
bounded and described agreeably to the survey and plat thereof submitted to them.

No. *r.— William Harsen.

In virtue of the above-recited agreement I now enter in my own right the tract allotted me in said

agreement and apportionment, described as follows: bounded on the north by the north ship channel of

river St. Clair, west by the road to lands not surveyed, south by lands not surveyed, cast by Francis

Harsen's home farm; containing six hundred and forty acres.

WILLIAM HARSEN.

Testimony.—William Thorn, being duly sworn, deposeth and saith that the farm on which William
Harsen now lives has been occupied since the year seventeen hundred and eighty-eight or nine; that

Captain Nelson built a house on said farm; and that a number of persons have occupied said farm as

tenants under said William; and that said William Harsen now occupies the same
Confirmed by the commissioners for reasons similar to the preceding; to be bounded and designated

agreeably to the survey and plat thereof now exhibited ; not to exceed six hundred and forty acres.

No. 8.

—

Jacob Harsen.

In virtue of the above-recited agreeniont of the several claimants of the lands on Harsen's island

I now enter the tract of land allotted tn nir in said agreement and apportionment, described as follows,

viz: bounded on the north by the Timth ship clKinnel of the river St. Clair, west by the western point of

the island and Eagle's channel, south l>y hinds not surveyed, cast by Harvey Stewart's home farm.

Testimony.—William Thorn, being duly sworn, deposeth and saith that Akoin Tremble lived on the

farm now claimed by Jacob Harsen, as tenant to said Jacob, deceased, in the year one thousand seven

hundred and eighty-six or seven; said Akoin improved said farm; said Jacob has improved said farm, or

caused it to be improved, ever since.



1828.J
CLAIMS IN MICHIGAN. 151

The commissioners confirm this tract to the claimant, Jacob Harsen, to be bounded and designated by

the survey and plat thereof now exhibited; not to exceed, in content, six hundred and forty acres.

No. 9.

—

Harvey Stewart.

Harvey Stewart renews his claim for a tract of land situate on Harsen's island, in river St. Clair, a

plat and survey of which accompanies this entry. He claims in right of his wife, Mary Stewart, late Mary

Graverest, by possession and improvement a long time anterior to the first day of July, seventeen hundred

and ninety-six.^ HUNT & LARNED,
Attorneys for H. STEWART.

August 1, 1821.

Claimant files a deed from Jacob Harsen, the elder, deceased, to Mary Graverest, now Mary Stewart,

wife of said Harvey, for a tract of land on Harsen's island, containing six hundred and forty acres of land

;

said farm is bounded as follows, viz: west by Jacob Harsen's home farm, south by lands not surveyed,

east by the road to these lands, or William Harsen's home farm, north by the north ship channel of river

St. Clair. Claimant also files a certificate of his marriage with said Mary Graverest.

Testimony.—Ignaco Morass, being duly sworn, deposeth and saith that he has a perfect recollection

that about thirty years ago said Harsen's island was occupied by Jacob Harsen; that the tract of land

now occupied and claimed by Harvey Stewart and Mary Stewart was occupied, previous to the arrival of

General Wayne, by the tenants of said Jacob Harsen, and has been occupied from that time to the present;

and that there are large and valuable improvements on said farm.

WHliam Thorn, being duly sworn, deposeth and saith that he has been acquainted with the farm

which Mr. Harvey Stewart now lives on since the year seventeen hundred and eighty-six; that said farm

has been continually occupied since that time till the late war, and that the said Harvey and Mary are

now in possession of the same.
Francis Harsen, being duly sworn, deposeth and saith that he distinctly recollects that before the

year seventeen hundred and ninety-six this tract of land was occupied by a tenant who went there by
permission of Jacob Harsen, senior, deceased, and that it has been occupied from that time to the present

by tenants and said Harvey and Mary Stewart, except during the late war.

James May, being duly sworn, deposeth and saith that he recollects witnessing a deed from Jacob
Harsen, the elder, deceased, to Mary Graverest, for a tract of land on Harsen's island; that said tract

was improved prior to seventeen hundred and ninety-six by a Mr. Graverest, and that he continued the

occupation until his death; then deponent occupied it for a short time; and that it was abandoned during
the late war, but was again taken possession of after the war.

Francis Harsen, being duly sworn, deposeth and saith that he understood that this tract was given
to Mary Graverest, now Mary Stewart, by his father, Jacob Harsen, deceased; and that it was occupied
long before the Americans took possession of this place.

The commissioners confirm this tract according to the plat of survey exhibited, not to exceed six

hundred and forty acres, to Mary Stewart, late Mary Graverest, her heirs and assigns.

Having more carefully examined the plats of the survey of claims on Harsen's island, the commis-
sioners find them manifestly incorrect, and therefore confirm the claims, so that each may include its

respective improvements and not interfere with the lines or improvements of the adjacent claims; and
that the fronts upon the river St. Clair, or north channel, be limited accordingly.

No. 10.

—

Joseph CamjMU.

Joseph Campau renews his entry made befare the former commissioners in eighteen hundred and five,

recorded in volume 4, page 46, of the records of the former commissioners, in the words and figures
following, to wit:

Take notice that I claim title to a tract of land situate on the southwest border of the river Huron of
Lake St. Clair, containing three acres in front and extending in depth to the lake; bounded in front by
said river Huron, on the lower side by Louis Campau, and on the other side by Louis More. This tract
was sold and conveyed to me by Jacob Thomas.

A deed is recorded in volume 2, page — , from the said Thomas to said Campau for a tract of land on
said river Huron of three acres in front, the depth indefinite.

By the above entry claimant received a patent from the United States for 441.85 acres of land. This
renewal of his entry is made with the view to get the deficiency of 198.15 acres to which he claims to be
entitled in virtue of the above original entry with the former commissioners.

The commissioners, in considering this claim, are of opinion that the claimant had confirmed to him
by the board of commissioners before whom this claim was originally preferred the full quantity then
claimed. The commissioners do therefore reject the present claim.

No. 11.

—

Joseph Cam])au.

Joseph Campau renews his entry made before the former commissioners iu eighteen hundred and five,

in the words and figures following, to wit:

Volume 4, page 44.—Take notice that I claim title to a tract of land situate on the south side of
river Huron of Lake St. Clair; bounded on one side by lands that I claim, on the other side by a tract of
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Lind of which the late Hyacinth Dehatre, deceased, was possessed, and in front by said river, containing
two and a half arpents in front, more or less, and the depth expressed in the deed of Isaac Williams to

Louis More, of March twenty-seven, seventeen hundred and ninety-two, being- the same which said More
conveyed to me by deed dated September three, seventeen hundred and ninety-six.

JOSEPH CAMPAU.

Said original entry is recorded in volume 4, page 44, of the records of the former commissioners, and
the deed referred to in said entry is recorded in volume 2 of said records.

This claim was taken up in 1808 by the commissioners, as appears by their notice of it in volume 4,

page 135, where it is stated this tract contains six arpents in front, extending in depth to the lake.

By the above entry claimant received a patent from the President of the United States for 205.90
acres. He now claims a deficiency of 434.10 acres completing the section.

The commissioners, in considering this claim and upon examination thereof, find that all the adjacent
or adjoining lands have been confirmed to other claimants, except that already patented to said Campau.
The commissioners, therefore, not deeming it within their powers to alter or interfere with the surveys
heretofore made and confirmations had thereon, and regretting, too, if injustice may have been done to

the present claimant, find it, however, beyond their powers to do otherwise than reject this claim.

No. 12.

—

Joseph Campau.

Joseph Campau renews his entry made with the former commissioners on the 31st day of December,

1805, recorded in volume 4, page 44, of the records of the said former commissioners, in the words
following, to wit:

Take notice that I claim title to a tract of land situate on the south border of river Huron of Lake
St. Clair, containing six arpents in front, extending in depth to said Lake St. Clair; bounded in front by
the said river, in rear by said lake, on the one side by Laurent More, and on the other by another tract

that I claim. This is the same tract which I purchased from Jean Baptiste Comparet, pere, as per deed
executed to me by said Comparet, on the 23d day of November, 1198.

Claimant renews his entry with a view to obtain 161.87 acres of land, in addition to 96.13 acres for

which he received a patent from the President of the United States in virtue of his above entry. To
which deficiency of 161.87 acres of land he claims to be entitled in virtue of his said original entry.

Xo. 13.

—

Joseph Campah

Joseph Campau renews his entry made with the former commissioners in eighteen hundred and five,

recorded in volume 4, page 45, of the records of said former commissioners, in the words following, to wit:

Take notice that I claim title to a tract of land situated on the south side of river Huron, containing

eleven arpents, more or less, in front, and extending back in depth to Lake St. Clair; bounded in front by
said river, in rear by said lake, on the west-northwest by Louis Peltier, and on the east by lands I also

claim.

In virtue of said original entry claimant obtained a patent from the President of the United States

for 121.94 acres of land; lie now renews his said entry with a view to obtain, in addition to tlie above-

mentioned quantity of hind, 4tJL(i acres of land, to which he claims to be entitled in virtue of his said

entry.

The cornmissioiicrs decide on this as in claim Xo. 11, and do therefore reject the same.

Xo. 14.

—

Joseph Campau.

Joseph Campau renews his entry made with the former commissioners in eighteen hundred and five,

recorded in volume 4, page 45, of the records of said former commissioners, in the words following, to wit:

Take notice that I claim title to a tract of land situate on the south border of the river Huron of

Lake St. Clair, containing 3^ arpents in front and extending in depth to the said lake; bounded in front

by the said river, in rear by unlocated lands, on the east by Jaques Lazon, and on the west by Louis More.

By the above entry claimant received a patent from the President of the United States for 176.72

acres of land; whereas he claims to be entitled, by his above original entry, to 257 acres. He now claims

the deficiency of 81.28 acres of land.

The commissioners, having examined the patent for this tract, No. 319, find that there are 205.09 acres

contained therein, and comparing the boundaries and extent in front with the foregoing original entry,

are of opinion that the full (puintity then claimed was granted by the patent, and do therefore not confirm

this renewed claim.

Xo. 15.

—

Joseph Can^pau.

Jdscpli Campau renews his entry made with the former commissioners in eighteen hundred and five,

recorded in volume 4, page 45, of the records of said former commissioners, in the words following, to wit:

Take notice that I claim title to a tract of land situate on the south side of the river Huron of Lake
St. Clair, containing three acres in front and running back to said Lake St. Clair; bounded in front by
said river, on the upper side by unconceded lands, and on the lower side by Antoine Petit, being the same
which was sold and conveyed to me by Antoine Dehatre.
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In virtue of said claim, claimant received a patent from the President of the United States for T-t.OG

acres of land; whereas he claims to be entitled, in virtue of his said entry, to 180 acres in addition to

the T4.06 patented to him. He now claims the deficiency of 105.94 acres.

The commissioners are of the same opinion as in the preceding claim, and do therefore reject this

claim.

No. 16.

—

Joseph Oampau.

Joseph Campau renews his entry made before the former commissioners in 1805, recorded in vuluine

1, page 9, of the records of said former commissioners, in the words following, to wit:

To the register of the land office at Detroit

:

Take notice that I chiiiii (itle to a tract of land situate on the south side of river Huron of Lake St.

Clair, containing twchc ;ir|icii(s in front by in depth; bounded in front by said river Huron, above
by my own lands, and IjcIdw I'.y Francis St. Obin.

in virtue of said entry, claimant received a patent from the President for 312.91 acres of land;

whereas he claims to be entitled, in virtue of the above entry, to 516 acres of land. He now claims the

deficiency of 160 acres.

The commissioners are of the same opinion as in the preceding claim, and do therefore reject this

claim.

No. 17.

—

Joseph Campau, administrator to the estate of Touissant Campau, deceased.

Joseph Campau, administrator of the estate of the late Touissant Campau, deceased, assignee of

Louis Campau, makes entry of a tract of land, in the words following, to wit:

The commissioners appointed to investigate the title to private land claims in the district of Detroit
and Territory of Michigan will please take notice that I claim title to the following tract of land, as
administrator to the estate of the late Touissant Campau, deceased, who was the assignee of Louis Campau,
to wit:

A tract of land situate on the southerly side of the river Huron of Lake St. Clair, being lot numbered
168, containing 310.31 acres.

Note.—The commissioners will please to observe that the patent for the above tract was lost or
mislaid during the late war.

JOSEPH CAMPAU, Administrator.
Detroit, September 3, 1821.

The commissioners will, moreover, please take notice that I claim the deficiency in the above tract,

being 329.69 acres, in order to complete the original contents of said lot.

JOSEPH CAMPAU, Administrator.

It appears, by reference to the records of the former commissioners, that said Louis Campau originally
claimed but 280 arpents.

On investigation of this claim it appears that the original claimant was confirmed in the full quantity
claimed, and that a patent for the same issued to Louis Campau, the original claimant. The commission-
ers do therefore reject this renewed claim.

No. 18.

—

Joseph Campau.

Joseph Campau, as assignee of Alexis Dube, renews the entry made by said Dube September 6, 1808,
recorded in volume 7, page 5, of the records of the former commissioners, in the words following, viz:

To the register of the land office at Detroit

:

Sir: Take notice that I now enter with the commissioners of the land office at Detroit my claim to a
tract of land at Lonce Creuse, of four arpents by forty in depth; bounded in front hj Lake' St. Clair, in
rear by unconceded lands, above by Lemo Loudrie, and below by Michel Comparet. I claim and set
up title by virtue of possession, occupancy, and improvements made by me, or those from whom I derive
title.

ALEXIS DUBE.

In virtue of the above claim, claimant received a patent from the President of the United States for

88.72 acres of land. He now claims a deficiency of 151.28 acres of land, making in all 240 acres.

Upon examination of this claim, the commissioners are of opinion that the survey, upon which a
patent issued for 88.72 acres, falls short of the quantity originally claimed about 39 acres; and it further
appears that there may possibly now be unconceded lands on each side of this tract, as surveyed and
patented. Therefore the commissioners do confirm to the present claimant, Joseph Campau, a quantity
equal to the said deficiency, that is, 39 acres, to be laid ofi" adjoining upon the upper side of said tract
heretofore confirmed, provided that the lines thereof be so run as not to interfere with the lines of any
lands heretofore confirmed, or which may be confirmed, by the present board.
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No. 19.

—

Josqyh Camjmu.

Joseph Campau, as assignee of J. Dube, renews the entry made by Joseph Dube witli the former
commissioners in 1808, recorded in volume 4, page 166, of the records of the former commissioners, in

tlie words and figures following, to wit:

To the register of the land office at Detroit:

Take notice that I now enter with the commissioners of the land oiSce at Detroit my claim to the

following tract of land situate, lying, and being on Lonce Creuse, in the district of Detroit, containing, by
estimation, one hundred and twenty arpents of land, being three arpents in front by forty arpents in

depth; bounded in front by Lake St. Clair, in the rear by unlocated lands, on one side by Baptiste Pore,

on the other by Pierre Lenau. I make claim and set up title by virtue of possession, occupancy, and
improvement made by me, and those from whom I derive title.

JOSEPH DUBE.

In virtue of this claim, said Dube received a patent from the President of the United States for 52.33

acres of land. Claimant now, in virtue of said original entry, claims a deficiency so as to complete the
quantity originally claimed.

The commissioners decide upon this claim as in the case of the preceding. No. 11, and do therefore

reject the same.

No. 20.

—

Josej)]! Campau.

Joseph Campau, as assignee of Jean Bpt. Perot, renews the entry made by said Perot with the former
commissioners in 1808, recorded in volume 4, page 152, of the records of the former commissioners, in

the words and figures following, to wit:

To the register of the land office at Detroit

:

Sir: Take notice that I now enter with the commissioners of the land office at Detroit my claim to a
tract of land situate nn Lake St. Clair, containing about six arpents in front by forty in depth; bounded
in IVuiit liy Lake St. Clair, in rear by unlocated lands, above by lands claimed by Joseph Dube, and below
bj' laiiils claiiiicil by Louis Laforge. I claim and set up title by virtue of fifteen years' possession, occu-

pancy, and impiuveiueiit by me, and those from whom I derive title.

In virtue of the above claim, said original claimant received a patent from the President of the United
States for 85.60 acres of land; he now claims the deficiency, it being 155.21 acres.

The commissioners decide this claim upon the same- principles as the last, and set forth in the pre-

ceding. No. 11, and do therefore reject the same.

No. 21.

—

Joseph Camjoau.

Joseph Campau renews his entry made with the former commissioners in 1805, recorded in volume 4,

pages 45 and 46, of the records of the land commissioners, in the words following, to wit:

Take notice that I claim title to a tract of land now united into one farm, on the south border of the

river Huron of Lake St. Clair, containing nine arpents in front, extending in depth to Lake St. Clair;

bounded in front by the said river, on one side by lands claimed by Nicholas Petit, deceased, and on the

other by lands that I claim.

By which entry he received a patent from the United States for 314.02 acres of land; whereas, by
said entry, he claims to be entitled to 417 acres. He now claims the deficiency of 142.96 acres of land.

The commissioners decide on this upon the same principles as No. 11, and do therefore not confirm

this renewed claim.

Ill (Iccidiiii;- Hpdii tlie foregoing claims of Joseph Campau, the commissioners are convinced that great
injusii(c was iluiii' t(, this claimant, and that by the surveys of Aaron Greely, esq., the tracts confirmed

by the ruiiiiiiissiiiiic IS niiiler the act of 1807 were in many instances limited in their contents to a quantity

very far slioit nl' tliat cuiifirmcd liy the l)nnrd. To roniunoratc himself for those priv.itions. the claimant

has renewed his I (.run •im tries, 'i'iic present lieard, in deeidiii.i;- indixidually u|i(iii these elaiuis, liavt', fur the

reasons stated in tlieii- res|ieetive di^eisions tlieni.n, liiuiid various ol.stacles to an alisolute confirmation;

inasmuch as the siieeilic lands elainied ha\e lieen alhitted to otliei- elainnints liy the said surveys of Aaron
Greelv. I ndi r these eonsidiT.il ions, the |Ji-esent hoard, takini:- the slion,^- e.|uil\- of the claims into view,

do resiieeltnlly iceoniniend lor e,,nlinnation the two small Iraits of hinds adjoiimi.u' on .'ither side to No.

607, heretoloiv eoiilii nieil, i,i' s. i nmeli tlKTeof as may remain unsohl, and also that tract of low or marshy
land hoKleiin-- n|Min Lake St. Clair, .and between the lake and Nos. 545 and 168, heretofore confirmed,

c.xc'e|it so nnieh of saiil neck of land as is heretofore recommended for confirmation to the said Joseph
Camiiau, as administrator of Touissant Campau, deceased, provided the whole quantity thus recom-
mended for confirmation to Joseph shall not exceed six hundred and hnty acres.

And the board do also recommend for confirmation to Joseph ( ampau, administrator of Touissant
Campau, deceased, assignee of Louis Campau, such residue of the said tract, bounded as aforesaid by
Lake St. Clair, in front and in rear by Nos. 545 and 168, and on the north by river Huron, and containing,

liy estimation, two hundred acres, more or less; and it is further expressly provided that the tracts recom-
mended for confirmation to said Campau, as administrator, shall be so divided as to give to each respective

claim in that proportion above mentioned, if it sliould be found that the lands described do not contain a

tiiiantitv sufficient to allow to each the full numher of acres mentimied.
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No. 22.

—

The legal heirs and representatives of John Askin, deceased.

The legal heirs and representatives of the late John Askin, deceased, renew the entry made by the

said John Asiiin with the former commissioners, recorded in volume 4, page 118, of the records of the

ftirnier commissioners, in the following words, to wit:

John Askin claims his half of an undivided tract of land granted by the Chippewa nation to the late

Thomas Williams, situated partly on the southwest side of the river Aux Huron, which empties itself into

Lake St. Clair, and along the border of that lake towards a tract granted by said Indians to the late

James Abbott. The quantity of this tract is not ascertained. I claim by purchase from Peter Williams.

JOHN ASKIN.

The said deed from the said Peter Williams to the said John Askin, for the above-described tract of

land, is recorded in liber E, folios 19 and 21. Also a certificate of Isaac Williams of the fact of the sale

of said tract by said Peter to said John; said deed is recorded in volume 2 of the records of said former

commissioners.

This claim having been presented to a former board of commissioners, and no evidence of occupancy

or possession being shown to said commissioners, so far as appears from their records, and no further

testimony being now adduced before the present board, this claim is therefore rejected.

No. 23.

—

John R. Williams and James Maj.

John R. Williams and James May, on this twenty-first ofJune, in the year of our Lord one thousand eight

hundred and twenty-one, file their petition or claim for a tract of land on the river Huron and Lake St.

Clair, bounded as follows, to wit: in front by Lake St. Clair, and on the north and northeast by the said

river Huron, and on the west and southwest by James Abbott's lands, being one hundred acres in front,

and one hundred and fifty acres in depth, containing in the whole fifteen thousand arpents or acres, more
or less; said claimants file a deed of conveyance from the Chippewa nation of Indians to Thomas Williams,

the father of said John R., and to Isaac Williams, under whom said James May claims, for the above tract

of land, bearing date 1180.

The petition sets forth that the said Isaac Williams, one of the grantees as above stated, without
any authority, conveyed, in the year lt92, to sundry persons thirty-two arpents in front on the south side

of said river Huron, by forty in depth, upon which said tract the first settlement upon the river Huron
was made, but that in 1194 said settlers relinquished their possessions and improvements to Mrs.
Jaques Lazon, the late widow of said Thomas Williams; that in 1800 Jaques Lazon, the husband of

said late widow of said Thomas Williams, without the consent of his wife, sold the said premises to

Joseph Campau; that said John R. Williams, one of the petitioners, had lived and labored on said tract

for a considerable length of time; that in the year 1806 the said John R. Williams entered with the
commissioners a conflicting claim, in behalf of the heirs, against said Joseph Campau's application for a
confirmation of said lands. The records will, however, show that this land was confirmed to said Joseph
Campau, and also that James May, one of the petitioners, in 1789, having previously conferred with the
said John R. Williams, then a minor, granted, under certain express conditions, to a number of individuals

the privilege of occupying and settling each on one hundred and twenty arpents of that part of said

tract situated on Lake St. Clair. It was stipulated that each of said occupants or purchasers should pay
one hundred pounds, New York currency. These settlers, in the year 1806, finding that they could enter
these lands in their own names by virtue of their possession, did enter said several tracts in their own
names, and obtained patents from Congress for the same. That previous to the entry of said tracts by
said individuals they never had exercised an exclusive control over said tracts; but, in all their convey-
ances to and from each other, they simply sold their improvements, without the least attempt, in any
single instance, to warrantee their sales ; and, so far as it was deemed practicable under the construction
that the then commissioners were pledged to give to the acts of Congress regulating the entries and claims
to lands, your petitioners have made and preferred such claims, entries, and demands as they were
understood at that time to be justifiable and authorized to make; all of which will more fully appear by
their printed petition.

Jaques Campau, being duly sworn, deposeth and saith that the first settlement was made on
the river Huron, on the premises in question, about the year 1788, and that he well recollects that

in the year 1191 or 1192, or thereabouts, the said setfl.rs |.inaiirc,l decls fnuu Isaa- Williams for

those farms, who, jointly with Thomas Williams, was the rcimlcil dwiHi- nf Ihr sai^l IuimI. and that said

tract comprehends what is called the Lonce Crcuse seltliincnts. Iir|Hiiirnt wall kimws that at the time
of the establishments made as above stated it was generally known and admiltcd tliioiighout tlie country
'that tho lands in .pu'stion 1h-1oii^-,m1 |o (lie Messrs. 'WiUianis, |)c|ionciit also knows tliat it was reported

that afl.'iwar.ls .lud-c May anpiiivd an intnvst in tiie iimperty IVoni tiie Messrs. Williams or tiieir family.

Deponent knows thai a nunil'd- of |icrsons had antliority IVoni .ludge May to stay on said land. Deponent
frequently heard said Thomas Williams cxinoss his ilciormination to reduce to special and actual posses-

sion all his lands; but llial l.ol'oio he couM romplcto all Ills plans he died. That at his death he left three

children, the eldest of whom could not have licni mon- than three years of age.

Jean Baptiste Comparet, being duly sworn, deposeth and saith that the settlers mentioned in the

above affidavit (of whom ho was one) purchased their lands from Isaac Williams; that the settlement
was made, and he is sure that the settlers were there six or seven years previous to the arrival of General
Wayne's army.

Jean Baptiste Nontoy, being duly sworn, deposeth and saith tiiat iirevioiis to the rstaMisliment of

the American government here, tlic father of one of the lucsont applieants, i^.l. R. Williams.^ and, after

him. Judge May, exercised acts of ownership over the land at l.onee dense, and at the river Huron.
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part of the same now claimed, of which said tract Mr. Williams, deceased, was universally recognized as

owner; and afterwards Judge May acquired, by general reputation, an interest in the property; and
further knows that, as a matter of general reputation, the persons who located themselves there had
obtained permission of, or right in, said land from one or the other of these two claimants; and that many
persons, perhaps ten or twelve, had established themselves on said premises long before the arrival of

General Wayne; and further, that the establishments thus made were always thereafter kept up, until

after tlir year IsOs, and, imk'cd. to the present time.

.Jns(|ili IIuIh rijcaii, liciiiu' ibily sworn, deposeth and saith that on or about the year 1794 one Jaques
Lazuli and his wit'f, Cicilc, tm.k lormal possession of certain lands and improvements occupied on the river

Huron by Thomas Edwards, Jeanc Mavii' Cmnparct. Fraiirois Comparet, Joseph Comparet, and Michel Coni-

paret; that said Jaques Lazon took |M;sscssi(>ii of said si'Vcial farms by virtue of the right claimed by Mrs.

Lazon in right of her former husband, t lie said 'flioinas 'Williams, deceased, and under whose title peaceable

and quiet possession was o-jvrn to thr said .iai|iics Lazon ami his wife, Oicile, by tlii^ said Edwards and the

said t'oliiliaicls, of thr said sr\i'i-al larms alon:said, and \<x virtur of the i-laim and litlc of Mrs. Lazon afore-

said, thr widow of said 'fliomas Williams, d.voascd; and.'furthonnorr, that on.' of the afoivsaid farms was
sold 1>Y Mis. Lazon to .Mi.hcl Comparet, one of the aforesaid uecuiiants, |o,- a valiiahio <onsideration; that

it was the ini'vailiiig opinion tliat the lands aforesaid were the |iro|ierty of the said Thomas Williams,

inciudini;' the lands from the Delaware town, on said river, to a boundaiy on Lake ^t. Clair, commonly
known by the nan f Bimx dnndde Perelo. Deponent frequently heard Mrs. Lazuu, the late Mrs. Wil-

liams, observe thai if her husband, Mr. Lazon, was a man of business, he would prevent intruders from

squatting on said lands; and I'nrllier, that he (deponent') perfectly recollects to have seen John R. Williams,

the son of said Thomas ^\illiams, labor on said lands with a negro man, the property of the said late

Thomas Williams, before (ieixMal Wayne took possession of this eouutry.

John Baptiste DuI.e, .lose|.h IhiI.e, and Ah'.xis Dube, beim;- duly sworn, depose and say that they live

at Lonce Creuse, on l;ake St. Clair, (e.\eeptiii,u- Joseph Duhe;) that lieponents severally purchased farms at

Lonce Creuse, on Lake St. Clair, from persons who originally settled the said lands, and in all the transfers

of said farms the improvements only were transferred; and that sometime after deponents had purchased
said improvements they were informed that the lands belonged to John R. Williams and James May;
that the said several deponents were not informed that the farms and lands aforesaid were owned by
the said John R. Williams and James May until entry of some of said farms had been made before the

commissioners appointed by the United States.

Upon mature consideration of this claim, and of the testimony adduced in support of it, considering

the minority of Mr. AVilliams at the date of the i3rst improx-ements, and the apparently unwarranted and
illegal transfer of many of the tracts claimed by persons hav in,-- no right, by which means many of the

occupants who had been merely tenants under tlio ori.a'inal claimants (ibtained confirmations purporting to

be in their own rights; consideiinL:' the i(S|ieetalile eharaeteis of Messrs. Williams and May; the zeal

manifested by them at all times foi the wclfaie of their eountry, of which the one is a native and the other

a citizen of more than forty j ears' residence; and, moreover, taking into consideration that claims pre-

ferred before the land boards of 1807, 1808, and 1809, were not ultimately patented according to the

decision of the commissioners, but according to the survey and plat made thereof by the surveyor, which
in many instances were for much less than the quantities confirmed by the land board; and as it does

appear that, for reasons unknown to this board, the present claimants, although few were more active iu

promoting the early settlement of lands on this strait, succeeded in but few or no claims, but whose lands

were confirmed to those in possession, who, as is shown, were originally the tenants of these gentlemen:

Therefore, for the foregoing and other cogent reasons, the commissioners do confirm the claimants in that

residuum of their claim not heretofore confiriued to other claimants, adjacent to those lauds on the SDuth

border of the river Huron, and near Lake St. Clair, which were originally a part of this claim, provided

that the lands now confirmed shall not exceeil in ipiantity (UO acres to each of the said claimants, and
provided, also, that the lauds so t'oniirmed shall not interfere with any lands which may have been sold

at the time the said claimants or their le^al re|ireseiitatives shall be authorized by the proper authority to

make their survey and location of said claim now confirmed.

No. 24.— The legal heirs and representatives of John Askin, deceased, and the legal heirs and represenialives of
William Ancrum, deceased.

The legal- heirs and representatives of the late John Askin, esq., deceased, and the legal heirs and repre-

sentatives of the late William Ancrum, major of the 34th regiment, deceased, renew the entry made with

the former commissioners by the aforesaid John Askin, dated October 28, 1805, recorded in volume 4,

page 76, of the records of the former commissioners, to wit:

Near Sandwich, October 28, 1805.

John Askin claims, in behalf of William Ancrum, esq., formerly of the 34th regiment, and himself,

20,000 acres of land, the remainder of twenty-four thousand purchased by them, jointly, of the Chippewa
nation, which remainder of land is situated on each side of the river Aux Huron, commencing below the

Moravian town, and extending downwards; this river empties itself into Lake St. Clair.

JOHN ASKIN,
For WM. ANCRUM & JOHN ASKIN.

The Register (f the Land Office at Detroit.

In behalf of this original entry, first made in 1805, no additional testimony is adduced before the

present board. The commissioners have therefore examined the various testimony adduced before the

former land board; and from all the circumstances, especially considering the vagueness of the proof as

to occupancy and the faet that most or all the lauds here claimed have been confirmed by former land

boards to otlier imlividiial claimants, the present board of commissioners do reject this claim.
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No. 25.

—

The legal heirs and representalives of the late John Cornwall, John Askin, sen., and John Askin,jr.,

deceased.

Detroit, September 26, 1821.

The legal lieirs and representatives of the late John Cornwall, John Askin, sen., and John Askin, jr.,

deceased, renew their claim naade by the aforesaid John Askin, sen., in behalf of himself and two others,

with the former commissioners, October 31, 1805, recorded in volume 4, page 96, and in volume 3, page
428, in the words following, to wit:

OOCTBER 31, 1805.

John Askin, in behalf of John Cornwall, John Askin, jr., and himself, claims a tract of land, the

quantity not ascertained, situate on each side of the road made through the woods at the expense of

William Ancrum, esq., and John Askin, sen., from where the lands already granted, near Tremble's mills,

ended, to the old Moravian town, on the part of it not granted, which Moravian town was then situated

on the border of the river Aux Huron, which empties itself into Lake St. Clair, by a deed of"gift from the

Chippewa nation.

JOHN ASKIN.
SIBLEY & WHITNEY, Attorneysfor heirs.

TESTIMONY.

Gaget Tremlilu, being duly sworn, deposeth and saith that about the year 1786 Mr. John Askin

employed men to cut a road from the said Tremble's creek or mills to the river Huron, where the Moravian

village stood; that he knew of sleighs passing back and forth the winter following, and that the said road

has been used since.

This claim was, as appears, duly considered and deliberately rejected by a former board in 1805. No
additional testimony being now adduced, except that sleighs have travelled upon a certain road adjacent

to the land, the present commissioners do reject the same.

No. 26.

—

Frawpis Furton.

June 15, 1821.

I, Frangois Furton, make claim to a certain tract of land situated on the border of Lake St. Clair,

bounded on one side by Jeane Bpt. Chovin, and on the other side by Louis Tremble, being three arpents

in front by forty arpents in depth.

PRANgOIS FURTON.
TESTIMONY.

John Grant, being duly sworn, deposeth and saith that he has lived from his infancy a near neighbor
to Frangois Furton; that he well knows said Furton occupied the tract in question at least five years
before the Americans took possession of this place; said Furton has i: tiiiiH',1 in the possession and im-

provement of said tract of land ever since; that before the arrival of (ii'iicral Wayne's army, said Furton
had twenty acres of land under fence and cultivation; said Furton ha.s cuiitinaed to cultivate said land
since that time, and is now with his family, consisting of seven children, on said tract; that said Furton
is an extremely ignorant man, and that he was frequently told by Mr. Aaron Greely, surveyor, that said

Furton was badly advised by his neighbors and friends not to make an entry of his land in 1812; that

deponent well knows that two sons and one son-in-law of said Furton entered the regular army of the

United States; and that said Frangois Furton served the United States during the late war two vears.—
June 15, 1821.

Frangois Rivard, being duly sworn, deposeth and saith that he has a perfect knowledge that, at least

five years previous to the arrival of General Wayne's army, Frangois Furton lived on the land in question,

where he now lives; that he has continued in the undisturbed possession of said land from that time to

the present; that said Furton is an extremely ignorant man, and deponent has always understood that he
did not enter his land with the commissioners in 1812 by advice of neighbors as ignorant as himself;

that said Furton, in the commencement of the late war, entered the American army, with two of his sons
and his son in-law; that he has long known said Furton, and that he is an honest and industrious farmer.

—

June 15, 1821.

The commissioners confirm this claim to said Frangois Furton according to the following boundaries:
commencing at a post on the border of Lake St. Clair, and on the line between this tract and a tract

granted to Jeane Bpt. Chovin; thence, on said line, north 60° west, 50 chains 30 links, to an oak tree 18

inches diameter, standing on the line between that tract and a tract granted to Louis Tremble; thence

south 71° east, 47 chains 95 links, to a post on the border of said lake; thence, along said lake, south 40°

30' east, 8 chains 22 links, to the place of beginning; containing 23 acres, being the only vacant lands

remaining unconfirmed in the vicinity of said claim, and being the land upon which said Furton resides;

and the surveyor of private claims is hereby authorized to survey the same according to the foregoing
boundaries. The commissioners are aware that in this confirmation they may, perhaps, have exceeded
their strictly legal powers, yet they feel disposed to take for granted a formal entry made in due time,

which it plainly appears the ignorance of the claimant alone prevented, and that the surveyor, Mr. Aaron
Greely, left this small tract vacant for claimant's use when he surveyed the adjoining claims in 1812.

No. 27.

—

Abraham Cook.

Detroit, June 26, 1821.

Gentlemen: Please to take notice that 1 claim title fur myself, my heirs and assigns, and set up title

as the assignee of the heirs of Jaques St. Obin, deceased, and of Gabriel St. Obin, of the county of Wayno
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and Territoi-y of Michig-an, as aforesaid, by virtue of a long and uninterrupted possession, occupancy, and
im|irnvement thereof, made by me and those from whom I derive title to said premises, previous to the
1st day of July, 1196, to this day, of a tract of land situated on the border of Detroit river, containing
two hundred arpents or French acres of land, more or less, with the appurtenances, being five arpents
fronting on the Detroit river by forty arpents in rear; bounded on the northeast by lot No. 723, confirmed
to John Bpt. Laderonte, on the southwest by lot No. 180, confirmed to Fran9ois Rivard, and on the
nortliwe.st by lot No. 153, confirmed to said Gabriel St. Obin, and lot No. 155, confirmed to Joseph Laparle,
alias Laquire, being originally two distinct farms adjoining each other. I claim and set up title to the
lower farm, being three arpents in front by forty in depth, by virtue of a deed of purchase from said
Gabriel St. Obin, alias St. Aubin, being three arpents in front on the Detroit river by eighty arpents in rear,

dated December 13, 1811, recorded in the records of Wayne county, vol. 4, pages 5, 6, and 7, and pages 26,

27, 28, 29, 30, and 81, of said vol. 4, being lot known and described on Greely's large map of private claims
in said Territory of Michigan as No. 734, as confirmed to Jaques St. Obin, containing 99.47 acres.

Secondly, of the upper farm, being two ariKiits in front by forty in depth, claimed by me as above.
I acquired the same by deed of purchase from Itnlxit -M(i>imgall, jr., dated July 3, 1818, of the same two
arpents in front by eighty arpents in rear, from {\w iMndcr of said Detroit river, as recorded in said vol. 4,

pages 128, 129, 130, and 131, who, viz: the said Kolnit .MiDmi- all, jr., acquired the same from Joseph
Campau, as assignee of the front of said Gabriel St. Oliin, and nf the rear lot by deed from said Joseph
Laparle, alias Lognon, to said Gabriel St. Obin, as reciudcd in vol. 3, pages 398, 401.

As no entry can now be found among the records of the former commissioners for said tracts of land
now claimed by me as the assignee of said Gabriel St. Obin and Jaques St. Obin, heirs, having been
entered in conformity to the different acts of Congress relative to private claims in this Territory, in

addition to the witnesses I sliall produce to yon wlionever you may think proper to take my peculiar case
into consiilciatimi, 1 ]>r'^ leave 1.. ii fer yell tu'tlie 4tli \eliiiiie etthe |ii-eceeilii]-s nftlie former commissioners,
June lb, 1^(1^, |.au('s 1."):') tn I.'iS, Im- |iresiiiiii,ii\e e\iileiiee efilie lact; lei' ii will tlicrc be sccn (claim No.
153) that the al.M.nc-uieiitiuiH .1 (iabriel Si. Aubin made an entry with the said cuumiissioners June 12, 1808,
of one hundred and twi'iiiy aijieiiis nt hind, being tliree arpents in front by forty in depth, bounded in

front by Jaques St. Obin; and llial the said Joseph Laparle (page 157) made his entry on the same day
of eighty arpents of land, jieing t\v<.j arjients in front by forty in depth, bounded in front by the farm of
Gabriel St. Aubin, &c.

Now, can it be believed for a moment that the said Gabriel St. Obin, who, on July 13, 1808, owned
and lived on the premises, and was also in the possession and occupancy of the front of said Joseph
Laparle's claim, No. 155, would not have made an entry at the same time for the same, as well as for 153,
which was confirmed to him as aforesaid? That he who also cultivated and entered No. 153, last

mentioned, would not have also entered, at the same time, the farm lying between said No. 153 and the
Detroit river, belonging to him and the other heirs of his father, Jaques St. Obin, deceased, which was
then possessed and occupied by his brother, Jaques St. Obin.

Tlie fact is, tiiat an entry was made for the farms I now claim a patent for from the United States, as
the assignee of said St. Obin, and the ]:)iihi|s there(.il' are on the files of the former commissioners. I allude
to the official certificates signed by Aaimi (ireely, surveyor of private claims, dated at Detroit, January
4, 1820, now in your possession, being w liat \\r .states to be a description of No. —, on Detroit river, con-
firmed to Jaques St. Obin, Xos. 168 and 169, to be a description of No. — , confirmed to Gabriel St. Obin,
giving the exact \>i >undaries and contents of these two farms as they now are, as surveyed by him January
8, 1810. All whi.di is liiuubly submitted.

I have the htmor tn be, very respectfully, gentlemen, your obedient servant,

ABRAHAM COOK,
By GEORGE McDOUGALL.

The CoiiJiissioxERs of the United States Land Office for the district

of Detroit and Territory of Michigan.

Gabriel St. Obin, being duly sworn, deposeth and saith that he occupied the tract of two acres in

front on the Detroit river by forty in depth, adjoining to Jean Bpt. Laderonte's above, and Jaques St.

Obin's, deceased, below, for from twenty-five to thirty years. I procured this farm by an exchange with
I'ierre ( 'asoinell. I am now upwards of seventy years of age, and, from my earliest recollection, this farm
has been ci instantly occupied by claimant, and those under whom he claims. I sold this tract, by deed,
to Joseph Campau, ^\-ho, by deed, sold to Robert McDougall, jr., who also sold, by deed, to Abraham Cook,
the present elainiant, who is now in possession of this tract. I have no interest whatever in this tract,

having sold tn .b.seiih Campau all my right, interest, and claim, to the said tract. I applied to the
register in IbOS to make an entry of my claim to this tract, and was then informed by him that it was not
necessary to make any further entry, as my title to this tract would be sufficiently evident to the com-
missioners from the grant or patent which I held from the King of France; and, accordingly, I made no
further entry.

The tract containing three arpents in front bordering upon the Detroit river, by forty arpents in

depth, now claimed by Abraham Cook; is bounded above by the tract mentioned in the foregoing testi-

mony, below by the tract confirmed to Francois Rivard, No 180, and is nuinliered on the large map of
private land claims 734; and is further bounded in the rear by lot No. 153, cmlirnKNl to Gabriel St. Obin,
and now owned by Abraham Cook. I sold the rear or back part of this farm, whieii Avas confirmed to me,
and No. 153, to Abraham Cook; and the other heir of my father, Jaques St, ((bin, ih'ccased, with myself,
sold this tract to Abraham Cook. This witness was born and raised upon this farm, and lived upon it for

a period of at least sixty-four years, until he gave possession thereof to the present claimant.
Reference to the 4th volume of the records of the former commissioners of private land claims

mentioned in the above petition, vol. 4, page 156.

To the register of the land office at Detroit

:

Please to take notice that I now enter with the commissioners of the land office at Detroit the follow-

ing tract of land in the district of Detroit, containing, by estimation, one hundred and twenty arpents of
land, it being three arpents in front by forty arpents in depth; boimded in front by the farm of Jai pies St.

Obin, and in rear by unconceded lands; on one side by Francois Rivard, and on the other by Joseph
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Laparle. I make claim aud set up title by virtue of possession and occupancy, and improvements made
by me.

GABRIEL ST. OBIN.
Detrott, June 13, 1808.

Page 57 of the same volume of said records.

To the register of the land office

:

Please to take notice that I now enter with the commissioners of the land office at Detroit the fallowing

tract of laud situate in the district of Detroit, containing, by estimation, eighty arpents of land, it being

two arpents in front by forty in depth, bounded in front by the farm of Gabriel St. Obin, and in the rear

by United States land; on one side by Gabriel St. Obin, and on the other by Louis Cochois. I make claim

and set up title by virtue of possession, occupancy, and improvements made by me aud those from whom
I derive title.

JOSEPH LAPARLE.

It appears from the records that both of the above claimants' titles were confirmed.

Claimants file three deeds of conveyance: two from the United States to Joseph Laparle for the tract

described in the above entry, and to Gabriel St. Obin for the tract mentioned in the above entry, made
with the former commissioners; and another from Jaques St. Obin to Gabriel St. Obin.

The commissioners, in considering the foregoing claims of Abraham Cook, would observe that the

continued possession of the lands claimed is of as long standing a-s perhaps any other upon this strait;

and that the omission to make regular entries thereof before former land boards apparently arose from

the announced belief of said boards that the early French deeds constituted a legal and sufficient title.

The commissioners do now, however, in accordance with the wishes of the present claimant, confirm the

tracts as claimed, and do direct a survey to be made thereof by the proper surveyor of private laud claims,

and that said survey be returned to the register of the land office at Detroit. That a patent certificate

thereof be issued to the said claimant; and that, with the approbation ofthe Secretary ofthe Treasury, a patent

do issue thereon for the aforesaid tract, embracing the said two tracts of land as claimed; the same being

five arpents in front, and extending forty arpents in depth, and otherwise bounded as in the notice of claim.

No. 28.

—

Francois Eivard.

The undersigned renews his entry and application for a confirmation of six hundred and forty acres

of land lying immediately adjacent and in rear of the tract of land confirmed to Michael Yax. The under-
signed founds his claim on the following facts:

A long time anterior to the arrival of General Wayne's army, his deceased uncle, Michael Yax, was
in possession and constant improvement of the above-mentioned tract of land ; the possession and'improve-
ment were uninterrupted during his life; that by deed he became the assignee of the legal heirs of said

Michael Yax. Considering himself entitled to a confirmation of six hundred and forty acres of land, pur-

suant to the act of Congress he personally made application to the commissioners appointed under the law
to make an entry of said described tract of land, (as will appear by his own oath and that of John B.

Chapoton,) and was refused permission. The undersigned considers that he has done everything required
by the letter or spirit of the act of Congress in relation to his entry. If the land was not confirmed to

the present applicant in 1812, it was by the improper rejection of his claim by the commissioners; a con-

firmation of the claim to the undersigned would not interfere with the claims of others. He conceives he
has most unequivocally shown by the accompanying affidavits his uninterrupted possession and continued
improvement. If further evidence be required to establish the fact he can procure it. His claim he
considers within the present powers of the commissioners, and to their decision he submits his claim.

FRANCOIS RIVARD.

TESTIMONY.

Fran9ois Rivard, being duly sworn, deposeth and saith that during the time the commissioners,
Messrs. Audrain, Abbott, and Atwater, were in session, he went before them, in company with John Bpt.

Chapoton, and made application to make an entry of a tract of land lying immediately adjacent and in rear

of tiie land now owned and occupied by him, and confirmed to his late uncle, Michael Yax, stating that

the improvement and possession by himself and his late uncle could be proved by witnesses; that they
informed him they could not receive his entry, and he made no further efibrts.

Pierre Chovin, being duly sworn, deposeth and saith that he worked upon a tract of land distant

about five acres beyond the tract of land now in the possession of Francois Rivard, confirmed by patent
to Michael Yax, extending eighty arpents in rear from Detroit river. That about five acres of this tract

was fenced in; and that, by direction of his late uncle, who he believes leased of Michael Yax, he sowed
wheat on it; that the said land was improved and fenced in at least ten years before the arrival of General
Wayne's army. That he always understood said tract of land was the property of said Michael Yax; and
that, after the expiration of said lease of about one year to his uncle, he always understood that said Yax
improved said land.

Gabriel St. Obin, being, duly sworn, deposeth and saith that he has lived for the greater part of his

life within half a mile of the land in question; and that, at least ten years before the arrival of General
Wayne's army, the late Michael Yax possessed and cultivated a certain tract of land in rear of the eighty

acres now owned by Fran9ois Rivard, (and purchased of the heirs of said Yax,) containing about five or six

acres; that said Yax, during his lifetime, continued to cultivate said tract, and since the decease of said

Yax the possession has been continued up to the present time by Fran9ois Rivard. That, to the best of

deponent's knowledge, said Yax died in the year 1812; that there was a house on said tract when deponent
first saw the premises; that he was often on said land while in the possession of said Yax.

John Bpt. St. Obin, being duly sworn, deposeth and saith that he has lived the greater part of his

life within a mile of the tract of land now owned by Fran9ois Rivard, formerly the farm of Michael Yax.
This deponent well knov/s that, at least ten years before the arrival of General Wayne's army, the late
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Michael Yax possessed and cultivated a certain tract of land in rear of the eighty acres now owned by
Fran9ois^Rivard, and continued the cultivation till his death; that since the decease of said Yax the

session has been kept to the present time by Frangois Rivard.

And it is further satisfactorily shown to this board that the above claimant, Francois Rivard, is the

of most or all the heirs of Michael Yax, deceased.

And thereupon the commissioners do decide that the said endeavors of the present claimant, Fran§ois

Rivard, as shown, be taken and considered as an entiy of claim made in due time; and, as part of the land

now claimed has been already confirmed to others, therefore the commissioners do confirm to said Fran5ois

Rivard that part, and so much of fractional section No. 22, in township No. 1 south, of range No. 12 east,

in the land district of Detroit, as may not be included within the lines of survey of said fractional section

claimed by and confirmed to Joseph Louis Tremble; leaving, however, to the heirs of Michael Yax,

deceased, all their legal and equitable rights in and to said tract of laud.

No. 29.

—

Louis Chapofon.

Louis Chapoton renews his entry made with the former commissioners in 1808, recorded in vol. 6,

page L50, of the reccn-ds of said commissioners, in the words following, to wit:

To the honorable the commussioners of the land board :

The subscriber enters his claim to a certain tract of land in the district of Detroit, containing three

acres in front, bounded by the river Detroit, extending one hundred acres in depth; bounded on the north
by a farm of the late Autoiue Boyer, and on the south by the farm of Louis Beaufait.

LOUIS CHAPOTON.

It is stated in the said records that this tract contains, by estimation, two hundred and forty arpents,

it being three arpents in front by eighty arpents in depth, and the boundaries described as in the above
entry. The claim is No. 573 bj^ the former commissioners.

In virtue of said entry, said Chapoton received a patent from the President of the United States for

eighty arpents of land in depth by three arpents in front, making two hundred and eight and ninety-one

hundredths acres.

He now produces his patent for said — of the above-described tract, and claims, in virtue of his

original entry, in addition to the said eighty arpents, so much more in depth as may be suflBcient

to complete the quantity originally claimed, viz: one hundred arpents in depth.

Testimony adduced before the former commissioners at the time of the entry of said original claim:

George Meldrum, being duly sworn, deposeth and saith tliat many years previous to the 1st day of

July, 1196, claimant was in possession and occupancy of the premises claimed, and has continued so

without any interruption to the present day.

Testimony adduced before the commissioners in 1821:

Bennoit Chapoton, being duly sworn, deposeth and saith that he was present at the time Louis

Chapoton made the entry with the register. Mr. Audrain asked said Chapoton to produce the witness to

prove his possession; said Chapoton replied, Mr. Meldrum would prove the possession of one hundred
arpents in depth by three arpents in front. Mr. Meldrum was then sworn, and did testify to this fact,

that Louis Chapoton was in the possession of one hundred arpents in depth by three arpents in breadth;

and that he had occupied and improved the said quantity of land long prior to the 1st of July, 1796, and
continued so to possess said quantity of land to the present time. This witness kuows, of his own
knowledge, that Louis Chapoton has always claimed this quantity of land, viz: one hundred arpents in

depth by three in breadth.

And thereupon the commissioners do confirm to Louis Chapoton eight and thirty-two hundredths acres

of land adjacent and in rear of the front heretofore confirmed to him, and being bounded in rear by the

line of the back concession and the lands of the United States.

No. 30.

—

Isidore Moran.

The commissioners appointed to investigate the titles to lands in the district of Detroit will please

lake notice that I claim title to a tract of laud situated on the border of Detroit river, bounded in front

by said river, on the lower side and rear by lands confirmed to Fran9ois Paul Malchere, and on the upper
side by land claimed and confirmed to the heirs of Antoine Morass, containing one square arpent above
the road; which tract is claimed by virtue of purchase, actual settlement, long possession, and valuable

improvements.
ISIDORE MORAN.

It appearing to the commissioners that the one square arpent claimed by Isidore Moran is included

within the bounds of a tract confirmed heretofore by a former board to Fran9ois Paul Malchere, the present

board, considering it incompetent for them to interfere with, or reverse the confirmations heretofore made
by any former land boards, do decline to act upon the claim now preferred.

No. 31.

—

Oabriel Cheine and the heirs of Jean Baptiste Campau.

July 6, 1821.

The conmiissioners then proceeded to take into consideration the following claim to a certain tract of

land bordering on the Detroit river. The following documents and proceedings before former land boards

were adduced a.s evidence for the consideration of the present board.
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The leg:al heirs of Jeaiie Baptiste Camjjau, deceased, renew the entry made by tlieir deceased ancestor,

Jeanc Baptiste Campau, deceased, July 14, 1807, for a certain piece of land lying on the river Detroit, of

three arpents, or acres, in front by eighty in depth, bounded on the northeast side by the farm owned by
the heirs of Simon Campau, deceased, and on the southeast by the farm of James Campau; they claim by
virtue of the long and uninterrupted possession and improvement of their deceased ancestor.

HUNT & LARNBD, Allorneys for the legal heirs of Jeane Baptide Campau.

Origixal entry.—Recorded in volume 3, page 324, of tlie records of tlie former commissioners.

Territory of Michigan, to ivit:

To the register of the United States land office at Detroit :

1st. Notice is hereby given that I, Gabriel Cheine, of the district of Detroit, in the name of my father-

in-law, Jeane Baptiste Campau, claim a tract of land on the river Detroit, containing nine arpents in front

by eiglity in depth, originally granted by the governor and intendant of the province of Louisiana, by
patent dated tlie 5th July, 1739, and by virtue of long possession and valuable improvements.

2d. I also claim, jointly with my brother, Touissant Cheine, another tract of land situate on the river

Rouge, bounded on the west liy J;h|ucs Godfrey, and on the east by lands of Isidore Cheine, containing
six arpents in front, extemliiii;' in (lc|ilh to lands of the St. Cosme family, by virtue of a deed dated 30th
March, 1788, made to us by Isidore Cheine, and by virtue of my possession and valuable improvements
thereon.

3d. I also claim, to hold to me and my heirs, a tract of land situate on the river Rouge, containing
three acres in front by fifty in depth, bounded below by lands of Alexis, now the property of Fran9ois
Lafontaine, and above by lands of Messrs. Meldrum & Park, by virtue of a deed of sale dated the 14th
September, 1799, made me by Redman Condon, who claimed by virtue of a deed of exchange made to

him by Meldrum & Park, dated the 15th of August, 1797, and also by virtue of long possession and
valuable improvements thereon made and done.

GABRIEL X CHEINE.

Detroit, October 28, 1805.

Extract from the minutes of the land office at Detroit

["The original mark of the foregoing entries ajipears in the handwriting of P. Audrain, esq., late

register."]

The words within inverted comas and brackets were inserted at the instance of the dissenting
member; no proof of the allegation was adduced.

On the 20th day of October, 1805, Gabriel Cheine filed an entry with the commissioners, in the name
of Jeane Baptiste Campau, his father-in-law, in the words and figures following, to wit:

Territory of Michigan, to wit :

To the register of the United States land office at Detroit:

Notice is hereby given that I, Gabriel Cheine, of the district of Detroit, in the name of my father-in-

law, Jeane Baptiste Campau, claim a tract of land on river Detroit, containing nine arpents in front by
eighty in depth, originally granted by the governor and intendant of the province of Louisiana by patent
dated July 5, 1739, and by virtue of a long possession and valuable improvements.

GABRIEL X CHEINE.
niiirk.

See voluine 4, page 12, of tlic records of the former commissioners under the date of July 9, 1807
when this claiin was i-oiisidcrcd, and the Ibllowing testimony was adduced:

Jeane I'.apl isle Cliapiiinii was brought forward as a witness, who, being duly sworn, deposeth and
saith that .b anc r.a|i|i,stc Campau, father-in-law of the claimant, was in possession and occupancy of three

arpents, the middle of tiie said nine arpents, more than thirty years ago, and continued in tlie possession
and occupancy of the same until he sold it to the present claimant; and that the said claimant, from the

day ho purchased to this day, has continued in the possession and occupancy of the said tract. The
deponent further saith that in January, 1782, he accompanied Jaques Campau, Jeane Baptiste Campau,
and Simon Campau, their brothers, each of whom then occupied three arpents of the said nine arpents,

when they made the division of three farms, commencing at the river Detroit and extending in depth
about eiglity arpents, each of them retaining three arpents in front; and tiiat ever since that division

was niailc Ja(pics (.'anipa'i and the late Simon Campau have been in the possession and .M-rupancy, each,

of Ihcir rosprotivo tai'ms. The (lop.uiont clolh liirlher say that it was at llio spnial ir.piosi of Jeane
Baptiste (.'ampau, father-in-law of the chiiinant, tliat he, the deponent.accoinpaiiioil the three laothers when
they divided the three farms.

At the request of the claimant, and he declaring on oath that he lielieves that he can bring forward
material evidence in his behalf, the commissioners postpone tlie consideration of this claim untd Monday
next, at ten o'clock in the forenoon.

On the Kith day of July, 1807, (see volume 4, page 13, of the records of thefm-mer commissioners,) the
comniissioiuis took up the claim of Gabriel Cheine. Evidence was adduced and heard. Whereupon Jeane
Baptiste Campau, fatiier-in-law to the claimant, came forward, and prayed that time may be allowed him
until to-morrow morning to enter his caveat against the granting of a certificate to the present claimant,

and it was granted him.

On Thursday, July 14, 1807, (see volume 4, page 14, of said records,) Jeane Baptiste Campau
appeared and filed his caveat in the words and figures following,«to wit:

Territory of Michigan, ss;

To the commissioners of the United States for settling the claims to lands in the said Territory

:

Whereas it appears from the records of the board of commissioners that Gabriel Cheine, of this town-
ship of Detroit, heretofore unknown to the applicant, made entiy of a certain piece of land lying upon the

VOL. v 21 i«
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said river Detroit, of three arpents, or acres, in front by eighty in depth; bounded on the northeast side by
the heirs of Simon Campau, deceased, and on the southwest by the farm of James Campau, all of which

said piece of land or farm is the proper inheritance of this applicant, devised by gift of bargain and sale

from his ancestor, Louis Campau, and of which the applicant now is and for forty-five years past hath

been in the peaceable and uninterrupted possession thereof; and whereas it further appeareth that the

said Gabriel Cheine is endeavoring to prosecute his said entry so as to oust this applicant of his inherit-

ance, by obtaining, first, from this board their final certificate that he is the possessor and proprietor of

the said piece of land and is entitled to the same; and, secondly, the patent of the President of the United

States therefor: These are therefore, in my own behalf, to protest against the said Gabriel Cheine's getting

any such certificate as is above mentioned, for the reasons aforesaid, and others accompanying this docu-

ment; and I do by these presents ask and demand of this honorable board such certificate, in my own
name, as shall enable me to obtain a patent therefor; and I do hereby tender unto this board at this time

the evidence of my long and uninterrupted possession and improvement of the said piece of land, and that

I am the true, sole, and proper owner and possessor thereof.

J. BAP. CAMPAU.
Detroit, July 14, 180t.

And thereupon the further consideration of the claim of said Gabriel CheiTie was postponed.

Charles, marquis of Beauharnois, a commander of the military order of St. Louis, governor and lieutenant

general for the King in and over the New France and Louisiana; Gilles Hocquart, knight, counsellor

of the King in his councils, iutendant of justice, policy, and finances, in and over the New France and
Louisiana:

Upon the representations which have been made by the inhabitants of the Fort Pontchartrain of

Detroit, of Lake Erie, to MM. Dr. of Boishebert, captain of a company of the detachment of the navy,

ex-commandant at the said Fort Pontchartrain, and Peon, knight of the military order of St. Louis, major
of the town and government of Quebec, now commanding at said fort, and of which they have made an
account to us, containing and stating that till now they had not ventured to undertake any culture and
settle any lands at the said place, because they had no title to assure the property of these lands; and
that if it was our will to grant some to them they would be not only enabled to work without any danger
of disturbance, and that, moreover, great advantages would derive from their labors in obtaining by those

means provisions in plenty, which would help the support of the garrison as well as to the inhabitants

and travellers. Having taken those things into consideration, in virtue of the patent letters given by
his Majesty at Paris in the month of April, 1116, registered to the superior council the 1st of December
next, the act of the council of state of the King in date of May 19, 1722, the undersigned, in the name of

his Majesty, have given, granted, and transferred, under pretence of cens and rents, from now and for-

evei-, to Louis Campau, inhabitant of said Fort Pontchartrain of Detroit, there residing, for himself, his

heirs and assigns, one concession of land situated on the strait of Lake Erie, containing five arpents in

front and forty in deptli, adjoining to the side in a direction west-southwest to the land before granted
to Binault, by a line north-northwest and south-southeast, and on the other side in a direction east-

northeast to the unconceded lands, in front upon the strait of Lake Erie, and in the depth by a line east-north-

east and west-southwest, adjoining likewise the unconceded lands, to be held in possession by the said

Campau, his heirs and assigns, to the causes and charges, clauses, and following conditions, to wit: that

the said Campau, his heirs and assigns, will be bound to carry their grain to be ground to the common
mill as soon as one will have been erected, i.llicrwisc tlic said grain will be confiscated and an arbitrary

fine will be inflicted; to occupy or to i-:misc In iM-rupy flu: said place in the course of a year from to-day,

the latest; to cover the deserts of the iniii'lilHirs when llicy will require it; to cultivate the said land; to

give the paths which will be thought necessary to the public utilitj'; to make the partition fences accord-

ing to the regulations, and to pay every year to the receiver of the King's domain in this country, or to

the clerk of said receiver who will reside at Detroit, one sol of cens for each arpent in front, and twenty
sols of rent for each twenty arpents in superficies, nninunting, for the said five arpents in front by forty in

depth, to ten livres five sols of ecus and irnts. ami besides, live barrels of wheat for the said five arpents

in front; the whole payable every year {•> the ilay ami feast ol' St. Martin, of which the first year will

expire November 11, 1735, and continue from year to year, the said cens bearing profit of lots and sales,

default and fine, with every all other royal rights, when the case will happen, according to the manner of

the court of a provost martial et vis county of Paris. It is, however, allowed to the said Campau
to pay the said ten livres of rent and five sols of cens in furs, at the price of Detroit, till the estab-

lishment of a current money; reserving, in the name of the King, upon the said habitation, all the

wood which his Majesty may want for timber and the construction of his vessels and forts which
may be built hereafter, as well as the property of mines, mine ores, and minerals, if there are any found

in the extent of the said concession; and the said Campau, his heirs and assigns, obliged to cause to

lay out, measure, and bound the said concession, in all its length and depth, at his own expenses, and to

execute the clauses inserted in the present title, and to take letters of confirmation of his Majesty in the

course of two years; the whole, otherwise, to be considered as null and void.

Made and given at Montreal, July 5, 1734.

By order of liis excellency: De Vai.mier.

By order of his excellency: De Cheverkxont.

HOCQUART.

BE.\UHARNOIS.

Celeron, kni,ght of the military order of St. Louis, major commanding at Detroit:

Upon the demands which have been made by Louis Campau, inhabitant at Detroit, to grant liiiii the

continuations of the lands which he has. bought at Detroit, and of those which liave beiMi granted to him

by the present title, the undersigned, with tlie permission of their excelh-ncies the general anil intcndant,

have granted and conceded, now and forever, to the said J. Louis Campau, for himself, his heirs and

assigns, the said continuations of forty arpents in depth, being the continuation of the lands where he is

now settled; and ho will have and hold possession of said continuations to the charges expressed in the

deed hereto annexed; and besides, for the sum of forty sols for every arpent in front of annual rent, of

which the first year will terminate November 11, 1751, amounting, for the nine arpents of land which he
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holds, to the sum of eighteen livres, payable for the benefit of the King to the receiver of his domain in

this country.

Made and ffiven at Detroit, March 16, 1751.
CELERON.

Navarre, Sub-delegate of his excellency the Intendant.

Before us, the undersigned witnesses, appear John Baptiste Campau, of the district of Hamtramck, in

the county of Wayne and Territory of the United States, who doth acknowledge to have sold, ceded,

transferred, and abandoned, from now and forever, to Gabriel Cheine, said Cahousa, his son-in-law, to

these presents, accepting a purchaser for himself, his heirs and assigns, the said farm or plantation upon

which the said John Baptiste Campau is now living, with all the furniture, cattle, and aratorial tools, of

which an inventory is annexed to the presents, together with all the buildings erected upon, crops, and,

in a word, all the appurtenances whatsoever to the said premises belonging or in anywise appertaining,

without excepting or reserving the least thing, for and in consideration of the sum of one thousand pounds

current money of New York State, equal in value to two thousand five hundred dollars current money of

the United States of America, which said sum the said Gabriel Cheine, said Cahousa, doth promise and

oblige himself to pay in the following manner, to wit: the said Gabriel Cheine, otherwise called Cahousa,

doth promise and oblige himself to pay the debts of the said John Baptiste Campau, especially a mortgage

which Baby's family has upon the said farm; and when the said debts shall have been paid and acquitted,

if there is any balance left, it shall be paid to the said John Baptiste Campau or his heirs, who will give

a good and lawful receipt for the same to said Gabriel Cheine. It is well understood that the said debts,

and in case he should neglect to acquit them directly he, the said Gabriel Cheine, is responsible for

all the damages and interests which can arise or come after. The said Gabriel Cheine doth promise and

oblige himself, notwithstanding the payment of the sum of one thousand pounds, to harbor, dress, and

board the said John Baptiste Campau, in health as well as in case of sickness, in a decent and reasonable

manner, during all his lifetime, and after his death to bury him decently, and to have for him all the usual

prayers performed.
' The said Jeane Baptiste Campau reserves to himself the right and privilege to live with the said

Gabriel Cheine, his son-in-law, or any other person whatsoever, according to his own will; and, in the last

case, the said Gabriel is, and will be, obliged to pay him a reasonable pension; and, moreover, he will

continue to furnish him with the necessary and convenient clothes, and will be bound to nurse him in case

of sickness. As long as the said Jeane Baptiste Campau will live with the said Gabriel Cheine, his son-

in-law, he will never be compelled to do any work; and even when he would consent to it, it will be con-

sidered as an act of his own free will. The said Gabriel Cheine doth promise and oblige himself, besides,

to keep with him Archange Campau, a daughter, under age, of the said John Baptiste Campau, to board
and dress her decently all the time, till she will become of age, that is to say, till the moment of her com-
plete eighteenth year.

And to enforce the payment of the sum of one thousand dollars as above described, and for the faithful

execution of the articles and conditions stipulated therein, the said Gabriel Cheine, otherwise called

Cahousa, has no right and power to alien, exchange, or sell the said farm or plantation, together with the

furniture, tools, and cattle, specified in the said inventory, without the permission or agreement of the

said John Baptiste Campau; and the whole to remain affected and mortgaged till the perfect payment of

the said thousand pounds.
The said farm or plantation is the same which he has received from his parents, and makes a part of

the nine arpents of the first concession granted by the governor and intendant of New France and Louisi-

ana, consisting of three arpents in front, and extending eighty arpents in depth; bounded west-southwest
by the farm of Jaques Campau, and east-northeast by the farm of Simon Campau.

It is well understood, stipulated, and agreed between the parties, that the said Gabriel Cheine, said

Cahousa, doth consider himself bound to pay only the debts contracted till the present day by the said
John Baptiste Campau, not exceeding the sum of one thousand pounds New York currency; but that he
will not be obliged to pay any debt which the said John Baptiste Campau may contract after the date of
the presents; that the said Gabriel Cheine, when he will pay the above stated debts, will take receipts

from the different creditors; and that the said John Baptiste Campau is bound to receive the said acquit-

tances or receipts in payment of the said sum of one thousand pounds; and that when the payment will

be entire and perfect, the said John Baptiste Campau, his heirs or assigns, will be held to present them-
selves before the clerk of the county to discharge the present mortgage in a legal manner.

Done and signed at Detroit, in the office of the prothonotary of the said county of Wayne, the twenty-
seventh day of May, in the year of our Lord one thousand eight hundred, and the twenty-fourth year of
the independence of the United States of America, befoie the children, then of age, of the said John
Baptiste Campau, and other witnesses; and the said parties, after the reading of the presents, have signed
and sealed.

J. B. CAMPAU. [l. s.]

GAB. CHEINE, M dit CAHOUSA. [l- s.]

In presence of

—

GsT. Campau, son.

Antoise Campau, son.

IsABELi.E Campau.
Alexis Campau, son.

Zacharie Campau, son.

TouissANT Cheine, son-in-law.

Peter Audrain, Prothonotary.

County of Wayne, ss ;

Before me, the undersigned, one of the justices of the peace in and over the county of Wayne, have
appeared the above-named John Baptiste Campau and Gabriel Cheine, otherwise called Cahousa, who have
declared that the said deed of sale above described, together with the clauses and conditions stipulated

therein, is a free and wilful act, and as such it may be recorded in the office of the cminty, with the

inventory hereto annexed. Signed by the parties, and by me, the said Gabriel Cahousa having declared to

be in full and quiet possession of the articles mentioned in the said inventorv.
In witness whereof, I have signed at Detroit, May 31, 1800.

"

JOSEPH GOYER.
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Inventory of the araforial tooh, furniture, and cattle, contained in the sale hereto annexed, to wit :

2 complete iron works; 2 oxen and 1 cow; 3 heifers—2 one year old, and 1 two months; 2 mares with

3 colts; 1 young mare, one year old; 16 sheep, big and small; 5 hogs, of which 3 are sows and 2 boars;

5 bins, and 12 silver spoons, with 1 pot ladle; 6 ware plates and 1 dish, 6 large pewter basins, 3 labor

chains, 6 wimbles, big and small; 2 ]ilaiips, 5 chisels, and 1 gouge; 1 saw, and 1 small cross-saw; 1

bureau and 3 tables, 3 pair nf h itlicr straps, 1 pair of wheels, 2 looms, 5 pick-axes, 2 poniil^c pots and

1 frying pan, 1 big and 1 middlc-si/.cd luass kettle, 1 tin pot and 2 coffee pots, 2 buckets, -2 shovels, 10

chairs, 1 iron stove, with shovel and tougs; 2 spades and 2 shovels, 1 axe and 1 iron wedge, 2 smootliiiig

irons, 2 pair andirons, 1 pair of fetters, 4 old candlesticks, 1 tankard, 2 iron hooks, 1 iron pitclifork, 1 tin
'

kettle for milking and one trevat, 2 middle-sized looking glasses.

County of Wayne, ss.

The undersigned certify that the present inventory is true, and that the delivery of those articles has

been made to Gabriel Chcine, otherwise said Caliousa, at the moment of the signature of the sale made at

Detroit, May 27, 1800, and wish to liave recorded in the public records of the said county of Wayne, an-

nexed to the said sale; sit;-iied an<l sealed by us, Mav 31, 1820.
. r,,. s.]

. [,,. s.]

In presence of-
I'eter AriiRAix, I'rollionotari/.

["The foregoing document is not admitted to be a correct translation by the whole board."

—

Xute by

one of the members.]

[The receipt omitted in the original]

copy and translation'.

May 12, 1817.

Received of Mr. Gabriel Cheine the sum of one thousand pounds, equal to two thousand five hundred

dollars, being for full and perfect pavment of the said farm v.diich lie occupies at present at Detroit.

J. B. CAMPAU,THE ELDER.

Witness: Archibald Lyons.

[Note by one of the commissioners.—" Fraud was alleged to have been used in obtaining the above

document, but no proof was adduced."]

I, John McDonell, of the city of Detroit and Territory of Michigan, do solemnly swear that I have

this day examined and compared the above copy of a receipt with the original receipt, and tliat I fimnd

it to be a true and perfect copy thereof. That Archibald Lyons, whose name is written under the original

receipt as a witness, is well known to me, having formerly lived with me in capacity of a clerk; that I

have very often seen him write his name, and am well acquainted with his handwriting, and am satisfied,

and have no doubt, that the name of Archibald Lyons, signed to the original receipt, of which the above
is a true copv, is the handwriting of the said Lyons.

JOHN McDONELL.

Sworn and sub.scribed to before me this 29th September, 1821.

J. KEARSLEY, one of the Commissioners of the Land Board.

Detroit, September 29, 1S21.

I have a perfect recollection that Charles Lamed, esq., of counsel for ,the Campaus, in the claim of

Cheine and Campau, did admit that to be the handwriting of Jeane Baptiste Campau which is attached or

signed to a receipt of which the above purjiorts to be a copy.

J. KEARSLEY, one of the Commissioners

Antoine Campau, being duly sworn, doposetli and saith that he has seen Jeane Baptiste Campau sign
his name. Deponent does not know that lie will be al>le to distinguish lietween the handwriting of said

('ampau and that of any other person; witness i aimot read or write manuscript; witness was present, in

1817, when Gabriel Cheine and Jeane Baptiste Campau, deceased, made a linal settlement of their accounts.
Archibald Lyons, Alexis Campau, and Pierre Cheine, were also present; witness saw, at that time, a

recei]it written, and Jeane Bajitiste Campau signed it. Witness would know the paper if he were to see

it. \Vitness saw Archibald Lyons sign the paper as a witness. Deiioneiit understood that the settlement
was had respecting the farm in question iiurchased by said Cheine, and that the receipt was given by
said Campau as an acknowledgment of the ]iayment in full by said Cheine for the said farm. Deponent
was present when J. B. Campau, deceased, sold the farm to said G. Cheine, and made his mark as a witness
to the deed of conveyance. The consideration for which the farm was sold was one thousand pounds to

be paid by said Cheine, and the said Cheine was to maintain the said Campau the rest of his life; two
daughters and one son of said Campau were to be supported by said Cheine until they arrived at the age
of, the daughters 18 or 20, the son 21 years. Deponent knows that the settlement above mentioned, and
the re(<i|it then given by said Campau, was for the specific purpose as an acknowledgment, on tlie part
of saiil Campau, of the fulfilment of the contract on the part of said Cheine. Witness understood, at the

time, that said Campau was satisfied with the conduct of said Cheine as to every part of the contract or

condition upon which the farm was sold by said (Jampau to said Cheine. J. 1>. (',iiii|.aii a|i|iearod to this

deponent at the time to be in full possession of all his mental faculties, and in good huilily health. There
was no objection uiade to the settlement at that time by any person present. Alexis Campau, one of the
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heir8, was then present, and made no objection to the fairness and validity of the settlement. \\ ituess is

the son of J. B. Campau, deceased, and brotlier-in-law to Gabriel Cheine, the respective present cluiinai.ts

Pierre Cheine, being duly sworn, deposeth and saith that he was present at an arrangeiuent ot

accounts between Jeaue Baptiste Campau and Gabriel Cheine, when Alexis Campau and Archibald Lyons

W(;re present Deponent does not know in what year, nor does witness know w at accounts they settled

;

they spoke of several accounts, and of lands over the river; deponent saw Mr. A. Lyons writing, and supposed

he was putting the accounts in order. Deponent never was present at any settlement between the parties,

except at the time when Mr. J. B Campau gave a receipt to G. Cheine, but does not know lor what purpose,

or upon what settlement; deponent did not see J. B. Campau sign any receipt. J. B. Campau told witness,

after this settlement, that he (Campau) was satisfied with Gabriel Cheine and Alexis Campau, by which

deponent understood, or he then understood, that the settlement was not alone with G. Cheme, but also

with Alexis Campau and J. B. Campau; J. B. Campau was one party in the settlement, and Gabriel Cheine

and Alexis Campau, jointly, the other party. Deponent has no knowledge of Cheine's having been requested

by J. B. Campau to pay Alexis Campau any sum of money on account of lands over the nver. Deponent

knows that Alexis Campau owned lands on the other side of the river. J. B. Campau (as witness understood)

gave Alexis Campau a mare in full payment of the demands of said Alexis Campau against him (said J. B.)

at this settlement. Deponent never saw said Gabriel Cheine treat J. B. Campau ill, from the time said

Campau sold to said Cheine said farm until the day of the decease of said Campau. Campau wa.s as well

clothed after he sold the farm to Cheine as he was prior thereto. J. B. Campau told witness that G. Clieiiie

gave him clothing. Deponent never heard J. P.. Campau crmiplain of the treatment ot Mr. Cheine towards

him. J. B. Campau went and lived with Al.xis ('an,|.aii aim, it two or throe years; but witness never

heard him give any reason for leaving Chcinr's. I>..|,oihiiI was aiill.oii/.o.l by G. CheTTie to state to said

J. B. Campau that if he wished to live with his son, Alexis Campau, lie (riiem^ would pay him (J. Bpt.

Campau) a certain sum of mcmey; but if he wished to return and live with hmi, (Cheine,) that he was at

liberty to do so. The sum which deponent was authorized by G. Cheine to oO'er to J. B. Campau was two

hundred dollars and two suits of clothes, in full for his support and clothing for hie; and he moreover,

would be at liberty to return to the house of G. Cheine, and be fed and clothed by said Cheine, it he

(Campau) should, at any time, wish to return to live witfi him; and, in the latter event, J. B. Campau

would not be charged for the two hundred dollars which he (Cheine) might have previously paid him m the

event of his accepting the former proposition. Deponent states that if Mr. Campau accepted the

proposition, to wit: to receive the two hundred dollars and two suits of clothes, then Mr. Cheine would

expect to be discharged from all the legal responsibility of feeding and clothing said Campau, as contained

in his contract; yet if Campau chose, at any time, to return to Cheine's house to live, the door would be

open to him; and if any of the eliil.hen of Clirim- treated him (Campau) ill, that he (Chdine) would remove

tliem from the house thus oeciiiiied by him (( 'aiii|iaii.) Deponent states that when he made the proposi-

tion to old Mr. Campau, the old man said he would aeeept the proposition, and the next day old Mr. Campau

went to town, and, on his return, he toi.l witness that h.' would not a,ve|.i the proposition; that some

people advised him not to acce'pt it; old Mr. Campau did not tell witness who they were that advised hiiu

not to accept. Old Mr. Campau, not long before his dealli, told witness that lie had some idea of returning

to live with G. Cheine. Mr. Campau went out to look for his horses, and returned sick^ He had tlie

pleurisy; was sick two or three days, grew very unwell. The priest was sent for; Mr. Gabriel Cheine

came with the priest, but when he arrived the old man was dead; he died at the house of deponent.

Alexis Campau occupied the house, ami the old man and witness lived with him. Witness does not know
that Alexis Campau urged or was tin' means of inducin-- the old man to leave the house of G. Cheine.

Witness knows that one pair of shoes, and two blue handkerchiefs, and some tobacco, were brought to

old Mr. Campau while he was living with his son, Alexis Campau; that these articles were sent to tlie old

man by Gabriel Cheine. Witness knows not of the old man's receiving bread from Mr. Cheine during the

time he (the old man) lived with Alexis Campau. The old man continued always to wear the clothing he

had when he left Mr. Cheine's as long as he lived. Witness does not believe he ever received any clothing

from his son, Alexis Campau, during the time he (the old man) lived with him. After the arrival of the

priest and Gabriel Cheine, the old man being dead, Gabriel Cheine asked witness what he (Gabriel) had

to do. Witness replied, you know your contract—fulfil it. Gabriel then sent whiskey, candles, sugar,

coli'ee, &c., to the house, for the people sitting up with the corpse, and paid for the coflee and all the

funeral expenses, as witness believes. [Receipts were here read, one for $11 50 for funeral services ot

priest, and another for $1 50 for the anniversary service.]

Cross-examined by G. Lamed, counsel for the heirs of said J. B. Campau.—Deponent does not know
on what day of the week the settlement above mentioned was made. It was three or four weeks, as

deponent believes, before the old man died that deponent communicated to him (the old man) Mr. Cheine's

proposition of $200, &c. The mare given to Alexis Campau belonged to J. 1!. Campau, that was, as before

stated, given by him to his son, Alexis Campau, in payment for the lands over the river. J. B. Campau
had other horses. There were many accounts spoken of in the settlement alluded to.

August 17, 1821.

John Bpt. Prudhomme, being duly sworn, deposeth and saith that he lived near Gabriel Cheine, and,

as his tenant, upon the tract of land in question for and during the term of one year, and at that time J.

Bpt. Campau lived with said Cheine. Witness was in the house of said Cheine almost daily during the

time he lived upon this farm. It was in the year 1804 that witness lived upon said farm. Deponent saw
Mr. Cheine and family very frequently at their meals; they lived farmer-like, that is, always had plenty to

eat. Deponent often bought bread, meat, chickens, cider, and any other articles of food which he wanted

from Mr. Cludne. Mr. Cheine then kept a bake-house, and carried on the baking business. J. Bpt.

Campau, deceased, was always present at the table oI'Mr. Cheine. Deponent never heard said Campau com-

plain of the treatment oft 'heii'ie towan Is him. Iteponent never heard any such complaint from Campau against

Cheine. Mv. Campau \vas, duiiu-- the time he li\ed with his son-in-law, Cheine, clothed in a like manner
as he had always prexiously been. l»eponeiit knew him tliiity-live years, and he never was better or

Worse in his apparel (liiiinu' thai peiioil, but was always about the same. Mr. Campau was in the house

of deponent almost daily duiinu,- the abox'e pel iod, that is, duiiiiu- the year 1804. Campau, in Conversation

with witness, told him that he iiad ,L;i\-eu himself up to Gabriel Cheine to be supported by him, and had

sold his taini to Cheine, and in these eoii\ eisations never complained to witness of any bad treatment as

received tidm ('heme. Deponent never saw Cheine treat Campau ill; and, being asked by witness why he

so frequently came out of the house and returned, replied it was his own will, he liked to be on foot.
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Cheine, so far as deponent saw, always treated Campau with kindness and respect. Deponent was after-

wards (the year he does not recollect) in the employment of Henry Berthelette at Sandusky, and old Mr.
Campau was also there. The old man (Campau) told deponent that Cheine had wished him to stay at
home; but Campau observed that ho was desirous of travelling about, as he thought he would live

longer by taking this kind of exercise. But the old man (Campau) observed, he wished he had taken
Cheine's advice, or that he was at home again, that is, at Cheine's house. Witness never heard old Mr.
Campau, when at Sandusky, complain of Mr. Clieine; but, on the contrary, Campau wished he was at
home again with Cheine. Deponent has known Mr. Campau since the year seventeen hundred and eighty-
four until the time he died. Deponent saw Mr. Campau about one year previous to his death, and never
heard him complain of any bad treatment received at the hands of Cheine; witness saw him very often
daily while witness lived upon Cheine's farm at the other period; sometimes once a month, sometimes
once a year, and at times once a week, and at other times, especially on Sunday, daily. Deponent was a
soldier in the army of the United States for a period of five years, and was absent from Detroit not more
than fourteen months of that time. Deponent was at Chippewa with Col. Miller. Deponent is now, as he
believes, sixty-three years of age.

Abraham Tounier, being duly sworn, deposeth and saith that he has a perfect recollection that J. B.

Campau, deceased, lived upon and (.cciiiiicd the land in question, in the time of the English government,
with his family, long before Mr. Cliciuc lived there at all, and continued there until Clieine established
himself upon it. Being questiducil liy ('uiouel Larned, he says that he has understood that the land was
transferred to Mr. Cheine, and that, by the bargain, Cheine obliged himself to support and clothe Mr. J.

B. Campau so lonn as he lived, as well also as Archange Campau, the daughter, until the daughter was
married. That he has also heard Mr. Cheine and Mr. Campau, deceased, say and admit that such was the

bargain. Upon further question deponent says he has frequently seen Archange at the Cheines before she
had attained the age of eighteen years, and before her marriage. She was clothed neither remarkably
well nor ill, but not exactly as well as a young lady of her station in life ought to have been. Deponent
married Archange about eighteen years ago. Being further questioned, deponent says lie has often seen
the deceased at Cheine's, but thinks that he was not there perhaps more than half of the time; that he was
not clad as a man of his age and consideration ought to have been. Deponent was often in the room that

was assigned for deceased; that it was often with luokon windows, and extremely cold and inconvenient
in winter. That, in respect to his living, he tliinks he lias understood from the deceased that his table

was sometimes sufficiently' and sometimes badly siipiilied. The old man left Cheine's some years before

his death; and he understood from him that the sulo causo of his leaving there was his being so badly and
uncomfortably situated there; and that, in consequence, he felt himself obliged to live about among his

children. Deponent knows that the deceased once sold a liorse which he had raised, and that he under-
stood from deceased that he was obliged to sell the horse in order to procure the necessaries of life.

Questioned by A. G. Whitney, in behalf of Cheine: When do you understand the contract to have been
entered into, for the transfer of the property in question, between deceased and Cheine ? Eighteen or

twenty years ago. Witness recollects that before deceased finally left the Cheines, sometime before, he
had passed two winters in the Indian country trading with the Indians, in the employ of different persons,

for the purpose, as the old man told him, of procuring means to obtain better clothing and other little

necessaries of life, for that Mr. Cheine was too poor to furnish all he wanted, and, besides, he did not like

to live at all with a man or in a family where he was treated with so little tenderness. Deponent, after

his marriage, continued to live fifteen days or three weeks with his wife at the Cheines; he occasionally

worked with Cheine before, from time to time, but it was never before his fixed abode. He cannot say for

how long a period at any one time he worked with him, perhaps five or six weeks in the whole before his

marriage, and perhaps two months after in the whole. He helped him at harvesting, as well as other jobs.

During the time deponent first worked for Cheine deceased sat with them at the family table. He worked
for Mr. Cheine often, and he does not recollect that during that period he ever heard Mr. Campau make
complaint of his living, though, for some ten or twelve years before deceased died, he was much in the

habit of complaining of his treatment and fare. Deponent does not know of his own knowledge that

deceased ever complained to f'lioino, though from deceased he had so understood. Deponent, on further

examination, says that dcccast d had a blanket coat and woollen overalls, and sometimes cotton overalls,

his dress being much the same smuiiier and winter, but does not recollect that he was ever clothed in

winter with summer clothe.s. Deponent says that when he married Archange she possessed no articles of

clothing, except one calico gown; she had neither stockings nor shoes; and that he was in a manner
obliged to buy everything appertaining to her wardrobe. Being further questioned by A. G. Whitney,
esq., deponent says Archange was in the habit of going to church, but not barefoot, and that he has

understood from her that she borrowed shoes and stockings from her sister. The sisters sometimes went
to church together.

Thursday, July 25, 1821.—Captain John R. McDougall, being duly sworn, deposeth and saith his

knowledge of the matter in question is of so general a nature he prefers to answer such questions as may
be thought best to put. Colonel Larned, in behalf of the heirs of J. B. Campau, puts the following

questions: Was the tract of land now occupied by Gabriel Cheine, prior to the arrival of General Wayne,
occupied and improved by J. B. Campau, deceased, father of the present applicant? Answer. Yes; J. B.

Campau, deceased, has occupied and lived upon the tract some thirty- years; he was raised and brought

up there, and continued so to live, as upon his own property, until certain indentures of agreement were
executed between him and the said Gabriel Cheine. Was there ever an old French grant to J. B. Campau,
deceased, for the tract in question? Yes; there was a grant of that nature granted to Louis Campau,
father of- J. B. Campau, for a tract comprehending the one in question, being nine acres in front by the

usual diptli, eighty acres. Were there long and very valuable improvements made by deceased upon the

tract ill (|ucstion? Yes; there were two barns, a stable, a dwelling-house, large orchards, and other

iiii|irnvi'iii(iiis, all made in the time of the deceased. Have you always lived a very near neighbor to the

deceased'.'' Answer. I liave; osjiccially before the giving of the instrument alluded to. Was he then in

eas3' and comfurtal'lc riiciiinstaiui's ? He lived comfortably, but I have understood he was embarrassed;
his farm was ninrl^a^cl, as I have understood, for about £500; but deceased refused, a few years before

the xVmerican guveniincnl here. Ll..'!itO for it, as informed by deceased; in those days property was low,

and £1,300 was then cdiisidiK. I n hi-h juice. I had given for my own place £660, being half the quantity

of land, no orchard, and iiiip]ii\ . mrnts lar loss valuable, my farm extending but one-half the distance in

the rear. In respect to ai tiilcs dl plate, cattle, and other personal property, the deceased was well off; as

well as any person in the country. He (^deponent) says, as to Mr. Campau's situation at Mr. Cheine's, he
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went, by his request, to examine his apartments, and found them very poorly situated, as the want of

glass and many other conveniences. He was also very poorly clad, and was under the necessity of going

into the Indian country to procure something to clothe himself and subsist on. He further states that he

was absent two seasons on the wintering ground, and has been frequently under the necessity of absenting

himself for several months at a time, and for about the last three years he resided with his children. Mr.

Campau was never clad decently after the first year he lived with Mr. Cheine, which was one of the causes

of his leaving the house. Mr. Campau has repeatedly informed deponent that he refused him tobacco, and

even the necessaries of life and comfort. Deponent further says that Mr. Campau was a inild, affable man.

At the like instance of Colonel Larned, James Campau was sworn; whereupon, preferring to be

questioned concerning what he knew, was asked by Colonel Larned how long has J. B Campau, deceased,

been in the actual possession of the tract of land in question? Answer. 30 or 40 years. Before the

indenture mentioned by the former witness, I lived many years a near neighbor to him. The deceased

was a mild, amiable man. There were, while the deceased was in the exclusive possession and occupancy

of the tract, and before the instrument in writing mentioned, the same number of acres of cultivated land

as now, i. e., about eighty or ninety acres. Witness went himself with Mr. Beaubien, deceased, twenty-

eight years ago, to deceased, and offered £1,200 for the tract in question, but deceased would not take it.

Witness further says that at the time of the execution of the instrument of writing mentioned, the deceased

delivered to G. Cheine, as he was informed by deceased, and also by Mr. Cheine, all he had of personal

property; that deceased was a good farmer, and had all that was necessary to cultivate his farm and live

comfortably, as much as the old French settlers generally had; for the last twelve years of his life, deceased

sometimes appeared decently enough, at other times, and especially during the fall seasons, very badly

clothed, in so much that it was a subject of complaint with his old friends and relatives, who urged upon

him repeatedly the necessity of obtaining better and more sufficient and decent clothing. During the last

tiiiee years of his life he lived with his son, Alexis Campau. During the time of his living with Mr. Cheine

he was in the habit of sometimes calling at deponent's house to obtain these little comforts of life which

he, deceased, considered necessary for him; and that he was in the habit of calling on others, his old friends

and relatives, for the same things, complaining that he did not receive these attentions and little comforts

of life which he thought suitable for him, and to which he thought himself entitled.

Question by Colonel Larned. Do you know of Mr. Cheine's selling any of the articles of personal property

which were transferred to Mr. Cheine by deceased at the time of the instrument of writing mentioned ?

Answer. I saw a mare, which was one of the articles so delivered by the deceased to Mr. Cheine,

afterwards in the possession of Alexis Campau, and understood it was on account of some debt due from

said deceased to said Alexis.

Question by Mr. Sibley. Were you acquainted with the manner of Mr. Cheine's living? Did he live in

the way of most of the French farmers in the country ?

Answer. I do not well know. I was not in the habit of going but very rarely into Mr. Cheine's. It was
not to be expected that Mr. Cheine could live as well as the old farmers generally, being a newcomer, and

the farm in debt—that Mr. Cheine could not have all the necessaries. Witness further says that deceased

was obliged to go two winters into the woods or Indian country, in the capacity of a merchant's clerk, in

order to obtain means to procure those articles which were necessary for him in his occasional attacks of

sickness; also to pay for the Catholic burial ceremonies of his deceased wife; and also some of the money
so procured by the deceased was lent by him to Mr. Cheine. Of his own knowledge, witness can only

say that deceased did go into the Indian country; the rest of his present answer he acquired by his frequent

conversations with deceased.
(Question by Mr. Sibley. Do you know of deceased's giving anything to or working with his sons at

anytime?
Answer. As to giving them anything I know nothing. Deceased did oftentimes go about doing some

work for his children. The reasons which deceased gave for so occupying his time among his children

were, that he, deceased, did not receive the attentions and treatment he thought himself entitled to at Mr.

Cheine's, for otherwise he should have preferred to have so worked for him.

Cross-examination of Pierre Cheine continued.—Jean Baptiste Campau told witness sometimes that

Gabriel promised to send him articles to-day, and now he had not sent them; that is, witness has heard

J. B. Campau say that Gabriel Cheine had promised to send him some articles which he did not send him.

Witness never heard J. B. Campau say that he was obliged to leave the residence of Gabriel Cheine and
go to Sandusky or elsewhere in the winter season to obtain the necessary articles of clothing and subsistence.

J. B. Campau never told witness that he had bought any articles of clothing out of his own pocket or from

his own means. Deponent has no recollection of having expressed himself in terms of disapprobation

(at the office of and in the presence of Colonel Larned, esq.) of the conduct of Gabriel Cheine towards

J. B. Campau.
Cross-examined by Messrs. Whitney and Sibley, counsel of G. Cheine.—Deponent was very often at

the house of G. Cheine while the old man, J. B. Campau, lived there; saw the old man always at the table

with the family at meal times. G. Cheine lived as well as other farmers of this country.

Gabriel Cheine, jr., being duly sworn, deposeth and saith that he lived in the house of G. Cheine (who
is his father) during the whole time that J. B. Campau lived with G. Cljeine. J. B. Campau always set at

the same table the family eat at. He was clothed reasonably during the time he lived there. He had the

room in the house which he (the old man) thought best suited him, because there was a key to the door.

He had his bed and all his property in that room. There was no fire in that room. He came out and sat

with the family in another room near his own room, about eight feet from the door of his own room.

Deponent never heard the old man wish for a stove in his own room. Deponent often got up at night

and made a fire in the fire-place near the old man's room; and sometimes the old man got up and made the

fire himself G. Cheine furnished him with as much whiskey, and pipes and tobacco, as the old man wished
for. The old man's bed was, as deponent supposes, comfortable. He had sufficient bed-clothes, blankets,

&c. He owned a feather bed, which he exchanged to J. Grant for a woollen bed, upon which he afterwards

lay. Deponent never heard J. B. Campau complain of the treatineftt of G. Cheine. He never heard him
(the old man) say whether Gabriel Cheine treated him well or ill. AVhen the old man would remain at

home for several days together, he was kind to witness and the children, and took care of witness' sister;

but after being at church, or abroad elsewhere, he would return sometimes morose and sullen, and would
go to bed in silence; and in the morning would tell witness that he had been sometimes to Mr. Joseph
Campau's, and sometimes at J. R. Williams', where he had drank wine and good runi, and other good
liquors, at these houses respectively. Deponent then thought that it was perhaps these good liquors that
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made the old man cross, but does not know whether this or some oth(M- tliinc,- put the old man into these

morose moods of mind. The old man-worked for Gabriel Cheine sdiiii'tiincs, csiKiiallv in harvest; and
when he so worked, the old man told witness that Gabriel Cheine paid liiiu a (lolhu per day. The old man
went sometimes to Ale.Kis Campau's, and would stay one or two, sometimes more days. Deponent saw
him sometimes at work and sometimes idle. The old man said he sometimes worked for Alexis Canipau;
sometimes the old man would return home apparently weary. Witness does not know why the old man
went to the Indian country. Witness is between twenty-three and twenfy-foiir years of atce.

Henry Campau, sworn, depmscth and saitli that he was Ikhh (jh the farm of wliirh he is now the lessee

as tenant of Joseph Campau; but \\ liii-ii, at tlic liiiie of biitli, and Inr twenty or twenty-live years thereafter,

was the proper estate of his father, SiiiKin t'anipau, which farm adjoins to that now in the tenure of Gabriel
Cheine, formerly J. B. Campau; that he heard the said J. B. Campau, not only once, but ten times, tell his

father, Simon Campau, that the back concession, viz: that the forty acres back of his (the said Simon's)
farm, after computing forty acres from the river, were his, the said J. B. Campau's, and were given to him
by his father, Louis Campau, grandfather of deponent, in consideration of the said J. B. Campau's having
maintained and clothed the said Louis Canipau and wife during their life or lives; and that he, the said

J. B. Campau, had papers to show that the said forty acres in rear of his, the said Simon Campau's farm
belonged to him, the said John Baptiste; and this deponent further says that he was present when his

father, the said Simon Campau, asked his uncle, the said John Baptiste Campau, if he had concluded his

business with his son-in-law, Gabriel Cheine. To which the said John replied, yes; and that if he, the

said Gabriel, fulfilled his agreement with him, the said John, that he, the said Gabriel, was not only entitled

to all that he, the said John, had in possession, but all to w lii( h, in anywise, he was entitled ; when he, the

said Simon, answered, 7>oo»' lilUe beggar, (the said Galniel meaiiiug,) he is braver than I am to undertake
such a thing; and if he gets through with it, the estate will he very well his Deponent further says that

lu' fre(]ueiitly heard Alexis ( 'aiii|iau and John ll.iptisle ( 'a in pan, sons of the aforesaid John Baptiste Campau,
declare that'if he, the said (oiImkI Clieine, tlieii lu-other-in-law, did fulfil the engagements made with their

father, the aforesaid John Baptiste Canipau, he, sai.l Caliriel, well deserved his', the said John's estate;

but that they, the said sons, douhted the said Caluiel's ability to tullil them; and if he did, it would be

owing to his having corn to foi/.—NyV. ;„/«/ _>'.», ls-21,

Louis ('ampau, pere, being duly sworn, deposeth and saith that he was born in the house in which
his lirother Ja(|ues Campau at present resides, the next farm to tliat which is now occupied by Gabriel

Cheine, then owniil liy his uncle, J. B. Campau; that he frequently heard his said uncle complain to his

brothers, Jacpies and Joseph, as he always did to this deponent, of the bad treatment he received from his

neiiliews; that none of them would come forward and assist him in his distress, and aid him in the jiay-

ment of his debts; that they hated his s.iu-in-law without a reason, meaning tlie aforesaiil (labriel Cheine,

although he was the only person who [laid his debts, and treated him with kindness; that, in consideration

of the payment of his debts, and his maintenance dm iiig life, the said J. B. Campau frequently told tliis

deponent that he had given tli<> said ( ialuicd ( 'lieine all his estate— all In- had in the world; that the several

farms now in the tenure of Ja(]ues Campau, (iahriel Cheine, and .loseph Campau, were the estate of Louis

Campau, deceased, the father of said John Baptiste Campau, and giandi'atlier of this de|ionent; that this

deponent often heard the said John Baptiste Campau declare to the said .l;e|nes and .losiph iliat their

grandfather, the said Louis, had given to his two sons, Simon and Jai|ues Campau, now deceased, (the

latter the father of the aforesaid Jaques and Joseph Campau, j the two farms of Ja(|Ut's and .losepli Cam]iau,

only forty arpents in depth, and had given to him, the said .John Bajitiste Campau, the remaining fi.rty acres

in rear of the said two farms now of Jaques and .loseph Campau; that, in constant and confidential inter-

course with the said uncle, J. B. Campau, until his death, this deponent always heard him applaud the

conduct of his son-in-law, Ciabriel Cheine, in paying his debts, and kind treatment of him, expressing

liimself entirel_v satisfied; at the same time complaining of the conduct of his other relatives towards him,

and of their hatred and malice towards his son-in-law, the said Ga.hYK\.Septemher 28, 1821.

The tract of land which is the subject of the foregoing contested claim, fronts upon the river Detri)it,

a short distance aliove the city. It comprehends the whole of that tract which intervenes f)etween the

farms designatid on Greely's map by No, 91, confirmed to Jaques Campau, and numbered 609, confirmed

to Charles raupani, assigTiee of S. Compau, sen., by former land boards. It purports to be in breadth

three French arpents, in depth eighty French arpents, and to contain two hundred and forty square French
arpents, more or less.

No doubt has at any time been entertained but that the farm in question had been constantly occu-

]iied, cultivated, and improved, during a period of more than half a century anteri(jr to the passage of the

act of Congress of March, 1807; nor has any question been made but that the tract ought to be confirmed

to one of the parties claiming.

The commissioners have, from the commencement of their labors, flattered themselves with the hope,

considering how illy calculated they were, from the nature of the powers conferred upon them, and the

manner prescribed "for the exercise of those ])o\vcrs, to adjust, equitably, the relative, proportionate, and
conflicting interests of opposing claimants, that some provision would be made by law to secure, against

ultimate sacrifice, the rights of successful claimants, by some appropriate judicial procedure; and on these

]ioints no diveisity of sentiment has existid a ug the members of this board.

In deteiiuiniiig, provisionally, the i|uestion i']: preference between the individual claims in this case

pvi'sented, many dilllculties lia\'e heen i xpiaieiiced— (lilliculti(^s more sensibly felt, perhaps, and more
di precated. hei-ause of the liiial din'eren<-e of opinion in which they terminated But it becanic nec<'ssary

that s lecisioii should lie made; and tile result of the consideration given to the case is, that a iiiiijiirihj

ol the commissioners do decide to conlirm, ami they do coidirm, the tract hereinabove descrihed t'o the

heirs (.f .lean l!apt. Campau, dieeased, to be liolden by them, their heirs and assigns, as an estate of

inlieritaiice in lee simple; but subji'Ct, nevertheless, to all and all manner of just, legal, and equitable

claim or claims theicin, m- tliei'eto, of Gabriel Cheine, his heirs, executors, administrators, and assigns,

and do diicil that the same be surveyed by some surveyor thereto authorized, whose return, plat, and
certili<-ate, upon presentation to the register "<if the land oflice at Detroit, shall entitle the said confirmees

to a p.iteiit certilicati foi- the premises, &c.
In order that the |iroceedings which resulted in the above-written decision should be more fully

underst I, one of the l..r;rd has deemed it proper to state that, anterior to the passage of the act of May,
l!>:il), which consi itiited him, ('.;• o/^c/o, one of the commissioners, he had been applied to by the above-

meutiiuii'd Jean I'.pt. Campau foi- professional advice and assistance relative to his claim. In such circum-
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stances, lie wished to avoid the necessity of expressing any opinion in the case; and, accordingly, he
;tnnonnced to the board, before any measures had been taken in it, that he should take no part in any
discussion which might grow out of its investigation unless there should be found ultimately to exist an
irreconcilable difference between the other two commissioners. In accordance with such expressed intention,

he did not assist at the sittings while this matter was in discussion. There resulted, however, in the end,

an unlooked-for and positive division of sentiment between those commissioners who had assumed to

decide the claim, and unexpectedly he felt himself compelled to act. Claiming for himself no exemp-
tion from the ordinary frailties of human nafiiic, and especially none from that which imperceptibly
fasiiions the opinions of men to circumstances, hi' Irlt the necessity of cautious circumspection; he pro-

fesses to have given the matter a careful and c;.ndid oxauiimition, and is led to unite in opinion with that

member of the board who had previously advocated the decision above expressed. In arriving at this

opinion, he has been influenced principally by two different considerations: 1st. He has not been able to

discover that any regular entry of claim for the land in question was ever originally made, except in the

name of J. B. Canipau, whose heirs-at-law have, since the decease of their fatlicr, ]iio]ii i ly renewed that

entry, and claimed that it should enure to their use. This is understood to li:i\-.- Ii.cn the ground of the

opinion of that member who unites with him in the decision made. It is oljseivuMc that the only entry

of the claim actually made by Gabriel Chcine purports, on the/ace of it, to have been made for the benefit

of J. B. Campau, since it was emphalically made in the name of Campau ; and, in the apprehension of this

member of the board, Campau, by his sulssequent caveat and entries, and by all his proceedings, claims

and appropriates to himself, and his heirs to themnehes, all benefit and advantage from it. If, after a

regular entry preferred, a bona fide transfer and sale had passed to an assignee, a liberal view of the law
might have justified a construction by which such entry might be deemed to enure to the benefit of such

assignee; but, in the present case, the instrument adduced by Cheine to establish the allegation that he is

a fair assignee of the right of Campau purports to have been executed long anterior to the date of his

entry. It is not deemed regular to confirm a claim entered in the name of Campau, the benefit of which

he has not ceased to claim, to another not having made his entry regularly, except in the case of an heir

claiming by descent, or in the case of an assignee claiming by conve3'ance posterior to the entry,

and whose claim is not adverse to the claim of him from whom he deduces his pretension. It is not

surmised that Cheine stands relatively' in such predicament. 2dly. In the view of this member of the

board, it is not only apparent that the instrument which is at the' basis of the claim of Mr. Cheine

purports to have been executed anterior to the entry of Campau, but, on the face of it, it appears that no

absolute and unconditional transfer of title or claim did or was intended to pass by virtue of that instru-

ment. It purports, there is no doubt, to convey to Cheine a right relatively to the tract, or an interest in

it, dependent either upon a condition precedent, or defeasible upon condition subsequent; and what maj'

be its true construction, a regularly constituted judicial tribunal is more competent to decide, it is sup-

posed, than a temporary board of commissioners, constituted as this board is. Nor is it believed that it

was ever intended by the law that a board so formed should assume to investigate matters of dispute

between conflicting individuals—allegations of fraud and questions of fact so widely diffused in this case

(if, in such respects, it were fully investigated) would present; nor to iMrcel out the respective and nicely

graduated interests of different parties in real estate; nor to determine whether the heirs of Campau shall

be holden, and in what circumstances, to appear before the clerk or register of the county there, in the

spirit of the instrument adduced by Cheine, to release their title in the hypothecated lands; or otherwise,

in due form, to transfer their legal title in the premises claimed.

In the view of this member of the board, justice is satisfied, and due regard is had to the positive

and undoubted rights of Cheine by (he unequivocally expressed provision contained in the decision, that

the heirs of Campau shall receive and hold the legal title, subject to all the just, legal, and equitable claims of
Cheine.

The undersigned, with great reluctance, arising from that deference always entertained by him for

the unbiased opinions of his highly rcspcctiil cnlli.'aguo who penned the preceding, deems it a paramount
obligation, in the discharge of tin' tmsi ((Hiliilcij in him, to differ from the above opinion, and enter his

protest against the confirmation of the tract of land above described to the heirs of Jean Baptiste Campau.
The reasons for this dissent, it is believed, will appear from the facts reported in the case, and the argu-
ments deduced by the gentlemen. A comment upon these will be attempted to justify, if possible, the

opinion of the member in the minority.

The facts are briefly these: On May 27, 1800, Gabriel Cheine purchased the farm from his father-in-

law, J. B. Campau, upon a consideration similar to that upon which a very large proportion of the old

French inhabitants of this Territory formerly, and even at this day, transfer their property to a near relative

in whom they have great and implicit confidence, to wit: that the assignee shall maintain them comforta-
bly through life, pay their debts, and decently inter them after death. J. B. Campau, with great delibera-

tion, calls his family around him, and obtains their assent to the act; for it will be observed that all the

present litigants were then present and subscribed their assent as witnesses to the deed; at the same
time, and it is believed on the day of the execution of the deed, Cheine obtains from J. B. Campau, in

presence of the family, quiet and peaceable possession of the house and farm, with all the farming and
other utensils. On October 28, 1805, Cheine enters with the commissioners his claim to this tract, with
all the other lands by him claimed. On July, 1807, the board took this claim into consideration, together
with the evidence of Cheine in support thereof This, i; is observed, was more than seven j-ears after the

purchase; and now, for the first time, is offered the objection of J. B. Campau; delay is requested, a caveat
is filed, and the board uUinnitcly pustixine the further consideration of this case. In virtue of his original

entry, Cheine again appears In loic the present board and renews his claim. The opposing parties also

appear, J. B. Campau in the meantime being dead, and much testimony is adduced on either side, of

which a compendium is given by this board.
From a review of the whole testimony and evidence in this matter, it will appear, as is believed, that

a majority of this board have decided this claim upon grounds which never were assumed by the parties

in whose favor the decision is made, to wit, that Cheine made no regular entry. Against what is the

caveat entered ? The claim and entry of Cheine. What is it that J. B. Campau requests ? That the entry
of Gabriel Cheine may enure to his benefit. If Gabriel Cheine made no entr_y, do the whole jiroceedings

exhibit that an entry ever was made by J. B. Campau? This, it is alleged by the g-ntleman, was the

VOL. V 22 n
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ground of the decision; and this was, iu fact, the ground, though not the only one, of the dissent to the
opinion which one of the board is obliged to express. The undersigned is convinced that if Cheine did

not make an entry in due time, then none was made, and consequently this claim could not come within
the authority given by the law to this board to confirm it. Yet, under this view of the case, and upon
this alone, a majority of the board have thought proper to report a formal confirmation to the heirs of J.

B. Campau.
The undersigned will now iinicced to a review of tlie stiitcmont above written by his much-respected

colleague, I'lcniisiiig that in this lie feels himself relicMMJ Inmi the embarrassment under which belabored
wlicii difl'i'iiiig in (.].iiiiiiii ^viih him as a member in the nmiurity of the board.

He iihscrvcs, tliat rireuiustances, arising out of the ilivided opinion of tin; two other members of the
board, alone induced him to act iu order to a decision. Although his snunil jmlgniciit ami opinions
always, and most deservedly too, had their due weight, and were highly ;i|i|aciiai<il l.y this member, yet
iu the present case it cannot be conceded that no decision would Uiivr l>een made witlmut liis aid. A
decision, it is believed, would most certainly have been made by the members who had devoted so much
time to the investigation. On this point there was no diversity of opinion; long and uninterrupted pos-

session, occupancy, and improvement were shown beyond all doubt; and that a decision of confirmation

should be reported admitted of none. The only question was, in whose favor shall that be made ? Could
not this have been safely referred without the foregoing evidence, as it now is, for the decision of an
umpire at least as competent to decide, and who most assuredly must review and ultimately decide this

question ?

He felt, says the gentleman, " the necessity of cautious circumspection under the circumstances,"
that is, the lionorable bias of opinion arising from the relation of clients and counsellors, from which, with
great candor, he claims no exemption. Nor need he claim it; his course of action in the case is decided
upnn; Jiis \-uice is given, and the result follows. The reviewing power is relieved from the task, and the

lireiiniKleraneo of an opinion ut' a majority is, in due time, kindly given in behalf of the parties whose
partial and mournful tales had dniiKtless made a deep iinpressinTi upon the humane feelings of this gentle-

man. In arriving at tliis e|iiiii(iii, the gi>iitliiii;iii n^siinie^ tliat wliieha full ^iew of the facts, it is believed,

will not warrant. "The entry ..lihe eluim." the -ent liiniiii eliseives, "actually made by Gabriel Cheine,

]nu-ports, on the face <if it, tn lia\e heeii made Wiy the heiielil, of J. B. Camiiau," &c. It is, then, here con-
eeileil that 'iahriel Cheine aetnally niaile an entry; yet this is elsewhere rfe?!ierf. The gentleman is here
taken at his wuid; Im- in this it wmild ap|ieai' it is fully accorded that Cheine did make the entry of claim;

and why in the name of J. 15, ('am|iau may easily he explained. Gabriel Cheine can neither write his

name imr I'cad a letter of that written hy aimther He :ippears before P. Audrain, late register, and
inlorms him that he wishes to enter his lands iigreeahly to law; this is the fair presumption from what
a|ipears uiion the records as the result. ^Mr. Audrain writes for him first one claim, as will be seen; next,

he writes the entry of claim for that tract which Mr. Audrain knew (because, as register for this county,

he had recorded the deed) Cheine claimed in virtue of purchase from his father-in-law, J. B. Campau. In

this matter, tliercfore, Mr. Audrain used his own phraseology. He used undoubtedly, too, as would have
liecn su|>iHised, that diction in his entry which was best adapted to the basis and testimony which he
knew ('lieine must adduce in order to substantiate his claim. It may well be questioned whether a man
of tin.' limited inlnnnation possessed by Cheine ever did, or whether he does at this day, comprehend the

I'easiins assigne(l by the learneil cnunsellur of his opponents as the grounds upon which the decision

adverse t(i him has lieeii fniiiided. Tn tell him he had never entered a claim would be to him incompre-
hensil.le.

The gentlenum, by connecting caveat and entries ef .T. B. Camiiau, would a|.pcar to allege th.it he, J.

11. Campan, made an entry. The records have I.een carel ull v inspeeleil. It is n..t found
;'

or, if limiid,

why net insert it? None exists. Au answer, it is helieved. l,';,s nlivady been given to all that part of the

gentleman's :.ri;-uments which, with much al 'il it v. he predicates upen the antei'ii ir dale nf the cen\-e\anei/ to

that of the entrv of Cheine. It is only necessary to ,,l,si'rve tli.at, ifthe argum.'nfs ofth.' gentleman iie taken

asdeniniislrativoof that conclusion which he draws, then. in. Iced, mnst Ch.'ine he even nmre ignorant and
blind to his own interest than h.' has heen repr.sented. Can it readily be imagined that any man possessed

of the natural eudnwments of reasmi >veuM lirst piay a very large consideration for a property, and then

take such measuics as elleetnally to hai- him loicver of all advantage, possession, ami enjeymeiit Iheri'of;

and this, too, at the moment when lie is in the lull possession, and deriving undisturbed all its pro-

ducts ? The only rational conclusion, and consistent with i-ommon sense, is that already noticed, to wit:

Cheine desires Mr. Audrain to write his entry el claim ha that tract wf land which he had purchased of

J. B. Campau, and accordingly it is drawn as the procei'dings show. The whole tenor of the testimony,

and adducti(ms of both the conflicting parties in the case, from first to last, is conceived conclusively to

support this position. On the part of Campau and his heirs unusual pains are bestowed to show that

Cheine had not fulfilled his contract, (especially that part relating to the subsistence of the old man,) in

consideration whc^reof the premises were conveyed. It is also ohservaMe that the non-perfornumce of

that part of the condition which relates to the payment by Cheine of Cam pan's debts is nowliere alleged;

and tlie receipt of Campau to Cheine puts this matter to rest, and shows cuncbisively that Cheine, in the

opinion then entertained by Camjiau, had in all respi^cts complied, fh,' bargain, moreover, on the part

ofdieine, appears, from tin- testimony, to have been considered by some of the heirs of Campau to have
iieen a most unpnilltabh' one, as one of them declared his lieli<'f that it would beggar him. The whole
testimony adduced leads irresistibly, as is the opinion of the undersigned, to this covu'lusion: that Campau
and all his children were perfectly satisfied with the arrangement; that Cheine complii'il in every ]iar-

ticidar with his engagements; and that it was not until old age and its concomitant imiiec ilities ami
peevishness inclined Campau to lend iiis ear to the busy nnschief-making interference of interested or

envions spirits, with which every conmnmity is cursed, 'that we hear of the slightest intimation of a

Campan lo .ippear before the register or clerk of the county to rclimiuish, in a formal nuinner, tlieir

interest and title in the premises, may be easily conjecture. I: lirst, Cheine supposed that they had none,

and that a patent I'roin the government would vest in him a snilicient and indefeasible title; secondly, if

the hiirs had any title or interest remaining, Cheine, by his counsel, was advised that his only secure

eonrse was lo ilelay until the hgal title should be vested in him liy a patent. The gentleman, in his

argument, again forgets his premised cautions circumspection, when he speaks of circumstances under
winch the heirs of Campau maybe hold.^n to appear, and in due lorin to transfer their /fsfanitle in the

premises claimed, "All iiiuiuh', ht/ni.-< dayinital Bumrnis." No member of the board better understands
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the natun; of the titles under which the early French settlers of this Territory claimed their lands, and
that, in the whole country, there were scarcely half a dozen of legal titles, until, under the proceedings

(if former land boards, claims were confirmed and patents issued by the President of the United States.

I'lidcv what |irotence, then, can Cheine appear in a court of law without show or pretence of legal

title ii| whiih to cite the appearance of the heirs of Campau? The idea is absurd; the proposition

that Chciiic riiiild do SO is impossible; and the conclusion that the gentleman was in the predicament of

his great inututype follows. In what situation, then, does the decision of a majority of the commissioners

place Gabriel Ci'ieine? He can have little hopes of ever being able to acquire the legal title; and, until he

does so acquire it, he never can call upon the heirs of J. B. Campau to surrender their interest. He
stands well, at present, in the chancery court of this Territory, and he ought, as defendant. He is in

possession of the premises, and, for aught that has licen satislactorily shown in this case, merits that

possession by his having paid a full and valuable considciiilinn for tlie same. What will be the effect of

granting the patent to the heirs of J. B. Campau? Upuu ihcir le(jal title, thus acquired, they sustain

their writ of ejectment or quo warranto. Cheine is dispossessed, and it is doubtful whether he can ever

again be reinstated in his occupancy by any court vested with the legal or equitable powers. It i.s a

question of great doubt and diversity of opinion whether a court of equity has the power, in cases where

patents have been granted upon proof nl' uc/ciqiuiicy, &c., as is the case with the most of all the lands

situated upon this strait, to inquire into tin' tilh; beyond the patent. It is with plausible grounds for

the opinion held that all persons who sctihd uiimi these lands, whether under the French, British, or

American governments, were, at the time of making such settlements, intrndei-s, inasmuch as they did

not avail themselves of the provisions of the laws enacted by tlic ri'sinctivc uovniiiiii'iits, by which it

was within their power to obtain a legal right. This was umliiiialily the lud ;is ivspccted the early

settlers under the French and British governments. How, then, can Gabriel Chiinc ;i|i|M;ir, or upon what
basis is the claimant, in a bill in chancery ? A bill is now pending in chancery ; Chrinr is the respondent

to that bill; but grant the patent in accordance with the decision of a majority nl this li.i:i}il, ami what is

the result? Inevitably Cheine is defeated in the present suit; and it is ddulitlul \vlii;lhei- lie can ever

recover the premises, or even whether that tract of land, or the heirs of ( 'amiiaii, ran be IkiMih |m acrnniit

to Cheine for the moneys expended in maintaining J. B. Campau and in the |iayiiMMit nf his dclits. rndri-

the full view of this case, and especially the circumstances under which tlic ilccisioii is made. iiKpicssi'd

with the soundness of the maxim that "aliquis non debet esse judex in /-;•(,/„„/ rauya .inmr nr niii.<i</ir„^

clwilis," the undersigned considers it to be an imperious duty to protest against the lenudin.u' emilirniatiMU

to the heirs of J. B. Campau; and he trusts that the decision will be cither revcised, and cniilirmatiMU nf

the tract accorded to Cheine, in trust for himself and the other heirs, or that all decision as to whom the

patent shall issue will be suspended until the termination of the suit pending between the parties; or

that, should the decision of the majority be affirmed, then that such saving may be expressed as will

prevent the issuing of the patent to the heirs of J. B. Campau until a decree of the court of chancery
for this Territory touching the premises shall be awarded.

No. 32.—ZZenry Berthektle.

Detroit, October, 1805.

Henry Berthelette renews his entry for the tract of land described in his entry made with the former
commissioners in 1805, in volume 1, page 264, renewed in volume 3, page 422.

In the first entry there is no description given, except that it is four arpents in breadth and forty in

depth, situated near the river Kouge.
In volume 3 the entry is renewed in the words and figures following, to wit:

Take notice that I claim title to a tract of land of four arpents by forty in depth, situated on the

river Detroit, by virtue of a deed of exchange, dated February 16, 1800, and by virtue of long possession
and improvements.

HENRY BERTHELETTE.

This claim was reconsidered in 1809. The proceedings of the commissioners are recorded in volume

1, page 84, in the words following, to wit:

The board took into consideration the claim of Henry Berthelette, grantee of Louis Barthe, to a tract

of land situated on the river Detroit, which was entered with the former commissioners of the land office

in volume 1, as above stated.

This tract contains, by estimation, one hundred and sixty arpents, it being four arpents in front by
forty in deptli, bdumleil in front by the river Detroit, in rear by lauds of J. Livernois, northeast by lands
clainii'd by .b.hn llai\'ey, and southwest by lands claimed by John Askin.

\\hcrcuiJon Antoinc Iteoiicl was brought forward in behalf of claimant, who, being duly sworn,
deposeth and sailh that on the 1st of July, 1796, Joseph Livernois was in possession of the premises, and
continued so until he exchanged with Louis Barthe. Deponent cultivated the premises for three years
previous to 1196—in 1190, 1191, and 1792; that there were then eight or nine arpents under cultivation.

There are no improvements or enclosures now on the premises.

On Wednesday, the 4th day of December, the claim was again taken up, and Andre Lapage brought
forward as a witness, who, being duly sworn, deposeth and saith that on the 1st day of July, 1796, one
Simon Drouillard occupied the premises for Mr. Askin, and continued thereon three years ; that he, the
said deponent, went on the premises, and remained thereon six years and six months, and enclosed and
cultivated about four arpents; that this tract of lancfwas the property of Joseph Livernois, who sold the
same to Louis Barthe, from whom the claimant has purchased.

Joseph Weaver, being duly sworn, deposeth and saith that one year before Andrew Lapage left the
premises he, the deponent, was charged with the care of them by Mr. Askin; that five years ago the
improvements were destroyed.

Claimant now produces a deed of conveyance from said Louis Barthe to him, said Henry Berthelette.

Reference is requested by claimant to the deposition of Andrew Lapage, in the claim of Todd &
McGill.

Said Lapage, in said case, testifies that John Askin, deceased, was possessed of all the land bordering
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on the Detroit river, between the high sandy blufis, a short distance up the river Rouge, and from thence,

on the Detriiit river, up to the farm now owned by John R. Williams; and that all the front, extending

back to Prairie Ronde, was always considered a^s the property of Mr. Askin, with the exception of one

farm bcloii^-ing to Fran9ois Livernois, cf four arpents in front by forty in depth, &c.

And thcnnipon the commissioners do confirm this tract as claimed, and by the boundaries designated

in his lorniir entry, viz: one hundred and sixty arpents, being four arpents in front by forty in depth;

bounded in front by river Detroit, in rear by lands formerly of Joseph Livernois, northwest by lands

claimed in 18U9 by John Harvey, and southwest by lands then claimed by John Askin: provided, how-
ever, that the front of this tract, commencing at the lower or southwest corner thereof, and being the

upper corner of the aforesaid Askin, following the meanders of the Detroit river up stream, shall not

exceed four arpents, French measure, nor interfere with the lateral or rear lines of lands heretofore

confirmed.

Xo. 33.

—

The legal heirs and repreaentalives of the late John Aslin, eaq., deceased.

Tlic legal heirs and representatives of the late John Askin, esq., deceased, renew the entry made by
the said John Askin, esq., deceased, with the former commissioners, on August 11, 1808, recorded in vol.

5, page Go, in the words following, to wit:

To the register of the land office at Detroit :

John Askin, sen., claims a tract of land containing one acre, on which there was formerly a house
and garden, its situation at what is called the Race Ground, and bordering on the Detroit river, bounded
northeast by John Harvey, and in the rear by the same, and on the southwest by what is called the Wind-
mill land, claimed by John Askin.

Testimony filed in 1821 icith the now commissioners.

Andrew Lapage, being duly sworn, deposeth and saith that deponent first went to live on said tract,

being one square acre, upon which a house was erected a short distance below the wind-mill, in which
house ho continued to reside three years and six months, and afterwards removed a short distance above,

whore (l(]Hiiioiit icsidod the same length of time, during which term of years deponent cultivated the tract

in ciuostinii |mi- and in behalf of John Askin. Deponent at the same time tended the mill. Deponent first

estalilishod liiiii.seU' there the year after the arrival of Tioneral Waj'ne. The mill and house had both been
built f'niir (ir five years before that time. Dopi'ucnt knows that Mr. Askin, deceased, had, by purchase, a

cuiisiilcraliio time before deponent's going tliero, tho ri-ht to, or was reputed the owner.
Andrew Lapage, being duly sworn, depusetli and saith that Fran9ois Barron purchased one square

acre of Fran9ois Livernois, or his father, on the Detroit river, below and adjoining the wind-mill lot, so

called; and said Barron exchanged said lot with John Askin, deceased, for a square arpent above the

wind-mill lot, on which said east lot said Barron erected a house five or six years previous to the arrival

of (leneral Wayne, which said Barron lived in four years, and then sold said house and lot to said deceased.

The deponent occupied it under the deceased three years, and cultivated the land many years after that,

when a sale of land adjoining was made to Harvey. The said deceased reserved the tract last mentioned
in said sale.

At the time this claim was under consideration, in eighteen hundred and five, claimant filed a deed of

conveyance of the above-described tract of land from Fran9ois Bernard, dated 1796.

He now files a deed of conveyance from Fran9ois Bernard, dated February 18, 1196.

And thereupon it does not appear to the commissioners that possession or cultivation of the land

above claimed was continued until eighteen hundred and seven, or for some years prior to that time; and
it would seem, indeed, that it was abandoned long before that period. The commissioners do therefore

reject this claim.

Xo 34.— The legal heirs and re]}resentatives of James 3IcGill, deceased.

The legal heirs and representatives of James McGill renew the entry made by the late John Askin,

for and in behalf of said James McGill, entered with the former commissioners in vol. 3, page 134, being
lot No. 210; the entry is under the date of November 19, 1805. Said lot was assigned by John Askin,

deceased, to James McGill, deceased, and they claim by the possession, and occupancy, and improvement
of tho assignor, John Askin, deceased.

HUNT & LARNED,
Attorneysfur heirs and legal representatives.

Original enlrrj.

Take notice that I claim title to a tract of land situated near tho river Rouge, of six acres in front

and rear by fifty in depth; this tract is more fully described in vol. 5, page 62, where it was taken up for

consideration. Said tract contains, by estimation, thr^e hundred arpents, it being six arpents in front by
fifty in depth, bounded in front by river Deti'oit, northeast and southwest by lands claimed by Isaac Todd,
and in rear by lands claimed by the claimant.

JOHN ASKIN, for James lIcGill.

Testimony filed with the copimissioners in 1821.

Charles Paupard, being duly sworn, deposeth and saith iljat he knows that about twenty-six years ago
John Askin, sen., claimed all the lands bordering on Detroit river, from the mouth of river Rouge up to

what is called the Spring wells; that Mr. 4-skin hfid in his employment a man named Lachorite, taking
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cave of cattle on these lauds; there were two or three houses on said tracts. Witness knows that M.-.

Askin cut hay every j'ear on these lands. Mr. Askin was considered the owner of said lands; there was

also a windmill erected on said lands.

The witness testifying- to the foregoing facts applies his testimony to lot No. 270, claimed by the

heirs and legal representatives of James McGill, deceased, being 142.92 acres, entered before the

former commissioners in vol. 1, page 134, of the records of said former commissioners, under the date of

November 19, 1805, for six arpents in front by forty in depth, the said tract being a tract situate on

Detroit river, and intervening between lots Nos. 267 and 268, claimed by the heirs, &c., of Isaac Todd as

above mentioned.

To all and each of the foregoing claims Michael Monett was sworn. Deponent corroborates the testi-

mony of Charles Paupard, and further states that previous to the arrival of General Wayne, this witness

and his brother-in-law, Joseph Borrors, were employed by Mr. Askin to cut wood on said lands. Depo-

nent saw three houses on said tracts; the upper house was six or seven arpents below the wind-mill, tlie

next house was probably two or three arpents below that, the third was about as far below the last.

Andrew Lapage, being duly sworn, deposeth and saith that John Askin possessed all the lands border-

ing on the Detroit river, between the high sandy bluffs, a short distance up the river Rouge, and from

thence, on the Detroit river, up to the farm now owned by John K.Williams; and that all that front,

extending- back to Prairie Ronde, was always considered as the property of Mr. Askin, with the exception

of one farm belonging to Fran9ois Livernois; about one hundred acres of said land was fenced and

improved; that it was so enclosed about twenty-five years ago; that there were two houses on said land.

Mr Askin had the undisturbed possession of said tracts of land. Both houses were erected previous to

the arrival of General Wayne's army in this country.

The commissioners, for the same reasons as in the preceding case, do reject this claim.

No. 35.

—

The legal hcir.-< and repreisentativeti of Imo.c Todd, deceased.

The legal heirs and representatives of Isaac Todd renew the entry made by the late John Askin,

deceased, for and in behalf of their deceased ancestor, Isaac Todd, for lots Nos. 267, 268, and 269, entered

with the former commissioners of Detroit, in vol. 8, page 124, of the records of said commissioners, under the

date of November 19, 1805. Tlie boundaries of said lots aforementioned are described and recorded in

vol. No. 5, pages 60 and 61. They claim by possession, occupancy, and improvements of John Askin,

nor oS said lots.

HUNT & LARNED,
Attorneys for said legal heirs and representatives.

No. 267.—This tract contains, by estimation, 850 arpents, being seven arpents in front by fifty in

depth; bounded in front by river Detroit, and in rear, northeast, and northwest by lauds claimed by
James McGill.

No. 268.—This tract contains, by estimation, 300 arpents, it being six arpents in front by fifty in

depth; bounded in front by the river Detroit, in rear by lands claimed by Joseph Livernois, southwest by
lands claimed by James McGill, and northeast by lands claimed by Louis Barthe.

No. 269.—This tract contains, by estimation, seventy-six arpents, it being two arpents in front by
thirty-eight in depth; is bounded in front by what is called the wind-mill lands, at the distance of twelve
arpents from the river Detroit, in rear by lands claimed by Livernois and Barthe, northeast hj lands
claimed by John Harvey, and southwest by lands claimed by claimant. Reference is made to the preceding-
claim of James McGill for testimony.

The commissioners having taken into consideration the preceding claim of the legal heirs and repre-
sentatives of Isaac Todd to the three preceding tracts of land, and the testimony referred to, are not
satisfied that the occupancy and improvement of said tracts were continued according to the contemplation
and intent of the several laws of Congress from which this board derive their authority to confirm. This
claim is therefw-e rejected.

No. 36.

—

-Franr.ois Gicot.

Frangois Cicot renews with the present commissioners his entry of claim made with the former com-
missioners July 6, 1808, recorded in vol. 4, page 221, of their proceedings, in the words and figures following,
to wit:

Detroit, July 6, 1808.

Sir: Take notice I now enter with the commissioners of the land office at Detroit the claim of my two
sons, Jaques and Frangois Cicot, to a tract of land situated on the north side of the river Rouge, containing
about twenty arpents in front by fifteen in depth ; bounded in front by river Rouge, in rear by John Askin's
lands, on one side by the Northwest Company's lands, and on the other side by a ravine near Weaver's
house. I claim and set up title by virtue of possession, occupancy, and improvements made by me for

them.

JEANE BPT. CICOT,
For Jaques and Francois Cicot.

Petek Audrain, Register of the Land Office at Detroit.

Claimant produces a deed of transfer to him from Jeane Bpt. Cicot of all his right, interest, and title

to the lands claimed by him, and described in said deed as follows: bounded in front by the river Rouge,
on the east by lands claimed by the heirs of John Askin, deceased, on the north by a tra"et of land claimed
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by llie Nortliwest Comp;uiv, and ou the west uiid soiitli l>v himls of .T,.lni I'.pt. Pelisle rui.l the said Fraii5ois

Cicut, cuutainiiio- three hundred acres ofland. !.. lhf sain., ni..,-,. u,- less, duly cxmilcd and arknnwh.d^vd.
Pierre Le Blanc, bein-- duly sworn, d.^.s-tli and saith that iic rcmlhTts that abnut thirty yrais past

tl]ero was a small inipruyement and a house on a tract of land no\y claimed by Fran^jis Cicot," which tract

of laud is bounded in front by the river Rouge, ou the northwest side by a tract of laud formerly called the

Northwest farm, on the southeast or lower side by a tract where Joseph Weaver formerly lived, called

Askin's farm, and ou the southwest by a tract were Francois Cicot now lives.

Charles Labadie, being duly sworn, deposeth and saith that about twenty-four or twenty-five years
past Jeano Bpt. Cicot, senior, had in possession a tract of land situated on the river Rouge, near the place
where Frangois Cicot now lives; that there was a fence erected on said laud, running from the river

Rouge, in front of where Francois Cicot now lives, which said fence continued across the tract now owned
by Frangois Cicot, to the head of the river Rouge, in rear of Prangois Cicot's lands, and across a part of

the tract which Francois Cicot claims of the United States; and that said fence since that period has been
kept and repaired by J. B. Cicot and Fran9ois Cicot until this day.

Joseph Cicot, being duly sworn, deposeth and saith that about twenty-four years ago his father,

Jno. Bpt. Cii'ot, obtained by exchange from Jaques Baby the laud now claimed by PranQois and Jaques
Cicot; and that IVoni that time to this the tract has been continually cultivated and improved by his father,

or by his sons rlaimin- nndcr him.

Thomas Sniitli, brin-- duly sworn, deposeth and saith that on March 16, 1800, the heirs of Duperon
Baby i-eiiucstiMl nt nic (,il(|)Mncnt) to survey a tract ofland on tlio north side of the river Rouge, adjoining
to a tract cif land uiaicrally known by the name of the Northwest tract, and tliat he wished said deponent to

maki' said snrxcy tor .leane Bpt. Cicot; for which said land, that is, the land dciMinent was requested thus
to suryey, the said Cie.it had ,i;-iyen in exchan-'e to the heirs of the before-mentioned Baby all his right,

claim, interest, &c., of him, the said Ci.-ut, claimed under the British government, and situated in Upper
Canada; and that in the said year isiMl (le|i,aient did make said survey. Deponent understood at the time
he surveyed it that said iiaby had con\cyed to said Cicoi all his interest in said tract which deponent was
surveying. Deponent supposes there may lie three hunihcd .and twenty acres of land, more or less. Depo-
nent remembers to have seen some improxcments madi' on this laud; he recollects to have seen land
cleared on the hollow and fenced. Deponent iloi^s not distinctly recollect to have seen any house, but
thiuks there was a house on said tract; he recollects to have seen an old deed for this land, written in

French, given by the Pottawatomie Indians to the before-named Duperon Baby, in the handwriting of said

]?aby. This deed was dated long prior to July 1, 1796.

Jaques Peltier, being duly sworn, deposeth and saith that Jeane Bpt, Cicot, the father of Francois
Cicot, has been in possession of a tract of land bounded by a bend of the river Rouge for about a mile and
a half, and Mr. Askin's land on the other side, and a line of the lands formerly claimed by the ^orthwest
Company on another side, for from forty to fifty years past, and has continued in the possession of the
same until about twelve or thirteen years since, since which time the said Frangois Cicot has continued in

possession of a part of the same tract.

And thereupon appealed before the commissioners Lewis Cass, esq., who gave notice that he must
oppose the confirmation t,f the atoresaid claim of Prau9ois Cicot, inasmuch as it conflicted with a claim
for back concession lileil hy him with the register of the land office on November 30, 1818; and then came
the said Pran9ois Cicot, liy Hunt i^ Larned, his attorneys, and waived, in favor of Lewis Cass, esq., his

]u-etensions to a confirmation of the above claim in his own name. The commissioners do therefore suspend
all further proceedings upon the above claim of Francois Cicot.

No. o1.— Charles PmIo.

Take notice that I renew my entry of claim to a certain tract of land situated in the rear of a farm
upon the river Rouge, upon the south side thereof, which I sold to Charles Chovin. For the original entry

and proceedings had thereon by a former board of commissioners see vol. 1, page 298, and vol. 4, page
24, (claim No. 37 of Cliarles Chovin, as my assignee,) of the records of the proceedings of the former

conunissioners.

The Register of the Land Office at Detroit.

TESTIMONY.

Joseph Jobin, being duly sworn, deposeth and saith that, in relation to the case of the claim of Charles

Rulo to a prolongation of No. 37, confirmed as the front of a tract of land situated on the river Rouge two
or three years before the arrival of General Wayne at the rapids of .Miaini, l>y the direction of his mother-
indaw, Angelique Labadie, tlie widow of Pierre Martin, this deponent sold the tract in question, as her

agent, to ("harli'S Rulo; that at the time id' the sale this deponent niaile and re,-ularly executed a deed to

sai.l Knlo, winch deed he understands is lost; tliat said deed lie distinctly recollects described this tract

as inclialing twai acres in front by forty in depth, and that it guaranteed to the holder only forty acres in

depth, that is, tiie warrantee was given only to that extent in front and depth; but with respect to the

extent in depth this witness has no definite recollection how far this farm might extend, never having had
any personal interest in said farm, and never having been upon it; that all the description of the

land (if which he ever had a knowledge was founded on an old Indian deed, which ho undiM-stands to

have been also lost since he sold to Mr. Rulo. He, this deponent, thinks it most probable that this farm
had tli<> same ilejith with other farms upon the river in that nei;j,liborhood; that h(^ distinctly recollects

to hayi' transferred, and intended so to transfer, all the rights, and interests, and extent uf land wliich his

mother-in-law, Angelique I)t^ Labadie, of, in, and to, or arising in any manner from, this tract, either by
virtue of the front upon said river Rouge or otherwise.

Charles (Jhoyin, lieiiig duly sworn, deposeth and saith that he purchased a farm on the river Rouge from
Ciiarlcs Rulo, now the property <if llobert Abbot, and that said larm was bought for no more than forty

arpents in depth from the said Rulo, and sold by this deponent to (i.ilniel (lodfroy for the same depth of

forty arpents.

It is considered by the commissioners that Charles Rulo, or those claiming under him, have heretofore-
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been confirmed in the full quantity then claimed, as appears by the records of the former

and the survey made by Aaron Greely, esq., surveyor; and further, that said Rulo purchased

of only forty arpents in depth. This claim is therefore rejected. Nevertheless, the comm
advised that a mistaken apprehension has been entertained by said Ilulo, that said Chovii

confirmation, not merely that part of the original tract sold by said Rulo to Chovin, but th<'

to tlie St. Cosmo line; and as tlie ig-norance and inexperience of said Rulo in matters of thi

land boards,

to the extent

issioners are

strcu-th ai].l a|.|Miviif fiini.

revisin- powers tlmt (here I

whi.-l. may li,. rnini.ivlK.ii.l.M

St. Cosine line, .so caUed: pr

any claims which, by former by this, may have been contirmet

tinii with the

utciiere with
whomsoever.

No. 38.

—

Alexander Frazier, adminislratov to the estate of Francis Truddle.

Alexander Frazier, administrator of the estate of Francis Trudelle, renews the entry and claim to a

tract of land made willi the former commissioners, recorded in volume 4, page 117, in the words and

figures following, to wit:
Detroit, January 6, 1808.

Please take notice that I claim title to a tract of land situated on the river Rouge, in the district of

Detroit, wliich 1 have |..isscss('.l, ncciipicil, and inipn.vcd foi- npwanls nf twenty years without any inter-

ruption. Tills trart contains three arpfnls in IVeiil i.yleiiyin deplli. is In mnded in front by the river

Rouc-e, on one side by Tuuis.saiut Russei, aiid on the ot'lier side by lands of Desplains, deceased.

F. TRUDELLE.
The Register of the Land Office.

Gabriel Godfrey, being duly sworn, deposeth and saith lliat he knows that it was the intention of

Francis Trudelle to'claim and m'ake entry of tlie tract in (|nest ion, bounding it in the rear by the St. Cosme
line, so called; and at that time this witness, having previously jmreliaseil the rear of the tract in question,

the same now claimed by the said adniinistiatoi, appealed belore tlie llien board of commissioners and

opposed the claim of said Trudelle, so far as the same extended beyond forty arpents rearwards from the

front line. Deponent states that he never having made any formal entry to claim the tract in question,

or land intervening between the said forty arpents and the said St. Cosme line, he cleiermined to withdraw
all controversy to the claim of the said Trudelle or his administrator, and docs now continue of the same
determination. Trudelle had I n in possession of the land confirmed to him for full ten or fifteen years

before the arrival ol' (ieneral Wayne, and always occupied the rear now in question, by making rails and
cutting wood theretroni, ultliough' there was no cleared land nor house upon the rear, and continued so to

occupy the same until his death, which occurred about six years since. The distance from the rear line

of the said forty arpents to the St. Cosme line may be about forty arpents; that is, making about eighty

arpents from the front, on the river Rouge, to the said St. Cosme line. The said Trudelle, when he died,

left the following children: Fran9ois, Catherine, now the wife of the said administrator, Margarette, who
married Louis Le Due, Adelaide, and Terraise.

It ap)jearing to the commissioners that Fran9ois Trudelle was confirmed by a former land board in

the full quantity then claimed, being forty arpents in depth, and that said claimant obtained a patent fjr

the same, this board do therefore reject the claim.

No. 39.

—

James Cisne.

January 2T, 1821.

The undersigned renews his entry for confirmation of his claim to the tract of land described in his

entry on file, dated October 31, 1805, and his subsequent entry made and on file, dated October 30, 1808.

Said tract is bounded on the east by the fork of the river Rouge, near lot No. 92, and now occupied by
Conrad Ten Eyck, on the west side by a white-oak tree blazed on three or four sides, in rear by unconceded
lands, and in front by river Rouge. Said land is situated on the south side of said river Rouge. He claims

by actual possession and improvement.
JAMES CISNE.

Original entry recorded
words following, to wit:

volume 3, page 10, of the records of the former commissioners, in the

Notice is hereby given that I claim title to the

had of them, and actual improvements ancl settlenic

side of the river Rouge, bounded in front Icy said ii\

containing forty arpents in depth; on which tract I

ments.

October 31, 1S05.

t of land by virtue of long possession

on, to wit: a tract of land on the south

w, and in the rear by unconceded lands,

actual settlement and valuable improve-

JAMES CISNE.

Testimony adduced before the commissioners in 1821.

John Reynolds, being duly sworn, deposeth and saith that in the summer of 1794 James Cisne, now
a resident of the State of Ohio, entered upon a piece of land lying on the river Rouge, on the south side,
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and adjoining' a tract of land now supposed to be owned and in the possession of Conrad Ten Eyck, on
the eas't side; that during said summer said Cisne entered upon and took possession of said land, and
improved one acre; that said Cisne continued in the peaceable posbession, and to improve the same by
cultivation, from the summer of 1795 to the year 1799, at which time I left this Territorj\ I frequently

saw said Cisne at work on said land above described.

John Cisne, being duly sworn, deposeth and saith that in the year 1795 he assisted James Cisne to

clear a piece of land situated on the river Rouge, on the south side of said river above the fork, and
adjoining on the land now occupied, as he is informed, by Conrad Ten Eyck; and in the spring of 1796
he assisted in planting apple trees on said land; and that the said James continued to improve the same
until the year 1804 or 1805, at which time he left it, and went to Ohio, intending, as he said, to return in

the spring, but did not. In his absence the act was passed in favor of improvements, with a limited time

for claims to be entered. Deponent received instructions from his brother to act for him in his absence.

He therefore laid in the said James' claim with the commissioners; and on his (the said James') return, he

assisted said James in repairing his house on said land. Deponent knows that said claim has never been
relinquished by the said James.

The commissioners, after a careful examination of all the proceedings of the former land boards, find

that a claim to the foregoing tract v^as made in accordance with the above renewal before former land

boards; but the evidence of continued possession and occupancy was not then shown. The commissioners

are, however, of opinion, from the testimony now adduced to this board, that this claim is valid, and that,

had the same evidence been presented to a former board of 1808, it would then have been confirmed.

The present commissioners do therefore confirm said tract to James Cisne by the following bounds and
limits: beginning at that point on the south side of the western fork of the river Rouge, which is the upper
corner of the tract heretofore confirmed to George Hoffman, and now said to be in the possession of Conrad
Ten Eyck; thence up stream, upon the western border of said west branch of the river Rouge, four arpents,

French measure; thence, by a line parallel to the upper line of said tract occupied by said Ten Eyck, to the

distance of forty arpents in rear from said river, or as far as the line of public surve3's, and so that a line

at right angles thereto will strike the rear line of the farm occupied by said Ten Eyck; thence, by the

line of said Ten Eyck, to the place of beginning: provided that the tract now confirmed shall not contain

more than two hundred and forty arpents, nor e.xcecd four arpents in front upon the said western fork of

said river Rouge, nor interfere with any of the lines of tlie public lands now surveyed and sold.

No. iO.—Tl,c heirs of Joseph Har

May 7, 1818.

Take notice that, in pursuance of the third section of an act to authorize the granting of patents for

lands according to the surveys that have been made, and to grant donation rights to certain claimants of

land in the district of Detroit, and for other purposes, passed April 23, 1812, we, Leonard Harrison,

Morrenus Harrison, and Charles Harrison, the heirs of Joseph Harrison, late of Detroit, deceased, do make
entry and claim to a certain tract of land lying and being situated on the northerly side of the river Rouge,
in the district of Detroit and Territory oi Michigan, containing five hundred acres, more or less, and
bounded and described as follows, to wit: in front by said river Rouge, in rear by lands of the United

States, on the upper side by a tract of land granted to Theophilus Lemay, and on the lower side by lands

granted to Philip Mettez. They make claim to a confirmation and grant of said tract of land to them, as

heirs of said Joseph Harrison, their late father, deceased, by virtue of long and continued possession and
improvement of said land by their deceased father, Joseph Harrison, and those under whom he claimed,

for a long time before his death, to wit, from July 1, 1796, until his death, and since by them, and in their

right as his heirs. Wherefore the claimants pray that they may now be confirmed and quieted in their

possession, and that certificate and patent may issue to them accordingly for said land so claimed.

SOLOMON SIBLEY, -

Agent and Attorneyfor and in behalf of the heirs of Jos. Harrison, deceased.

The Register of the Land Office at Detroit, in the Territory of Michigan.

John Cisne, being duly sworn, deposeth and saith that James Cisne improved a certain tract of land

on the river Rouge, now claimed bj"^ the heirs of Joseph Harrison, deceased, and let one James Briggs

have said improvements—said Briggs sold said improvements to Oliver Wisewell; and that the said

imprcivements were sold by virtue of an execution against said Wisewell. The above-claimed tract is

bounded on the west side by Theophilus Lemay, on the cast side by Mettez. Said James Cisne made said

inipnivement in June or July of the year 1795, and the improvement was continued until Joseph Harrison

took jiosscssion of said tract.

.lames Cisne, being duly sworn, deposeth and saith that in the year 1795 ho made the first improve-

mrnt on a tract of land situated on the river Rouge, now claimed bj' the heirs of Joseph Harrison, deceased;

and that he commenced the improvement in the spring of the year 1795, and that he continued in the

possession and improvement until the winter or spring of 1796, about which time James Briggs entered

into the possession of said tract with a relinquishment from him, the said James, of all right, title, interest,

claim, &c.
\Villiam Brown, being duly sworn, deposeth and saith that sometime in the year 1803 or 1804, at

the suit of Benjamin Huntington against Oliver Wisewell, a certain piece or tract of land situate on the

river Rouge, and then in possession of said Wisewell, and upon which a distillery was erected, was sold

by the slierifl' of Wayne county as the property of said Wisewell, and was purchased by the late Captain

Joseph Harrison; and has, from that time to the present, been claimed by him and his heirs, and is now
occupied and cultivated by the heirs of said Harrison.

Aaron Thoujas, being duly sworn, deposeth and saith that in the year 1801 or 1802 deponent assisted

Oliver Wisewell in building and clearing land; and deponent believes that about the year 1803 said prop-

erty was sold at sheriff's sale to Jos. Harrison, deceased; and deponent has understood and believes that

sinco that time it has been the i)ropcrty of said Harrison, and that the heirs have been in the possession
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and occupancy of said premises since the year 1808 or 1809, except a short period during tlie war; and
tliat, since said Joseph Harrison purchased the premises, deponent has never understood that any otlior

person had any claim to the same.
Josiah Kaymand, being duly sworn, deposeth and saith that sometime previous to the late war he

delivered to Solomon Sibley, esq., the sheriff's deed of sale (of a tract of land on the river Rouge) to the

late Joseph Harrison, together vvith the said Harrison's commission as an officer in the revolutionary war;

which said tract of land is now in the possession of and claimed by the heirs of the late Joseph Harrison;

and that the said Harrison died about the 22d of February, 1804, and that the widow and heirs of said

Harrison moved on the said tract of land in the year 1807; and that, from the death of said Harrison

until after the heirs took possession of the premises, neither of the heirs were of .age. Sometime previous

to the heirs moving on the premises, deponent accompanied the eldest of the heirs (Leonard) and ordered

off the premises a man by the name of Stephens who was cutting timber and burning coal thereon; and
that the said Stephens, on being informed that the property belonged to the heirs of Joseph Harrison,

removed immediately therefrom; and deponent knows that, from the time the heirs took possession of the

premises until this time, they have paid taxes for the same. Deponent believes that the sheriff's deed

purported to be a deed of sale by virtue of an execution, and sold as the property of Oliver Wisewell to the

late Joseph Harrison; and deponent further states that he has resided on the premises since the year 180T,

and that since that time he has never understood that any person laid claim to said tract.

James Cisne, being duly sworn, deposeth and saith that James Briggs, mentioned in his former

affidavit, sold his improvements to Oliver Wisewell, who erected thereon a distillery; and that during the

occupancy by said Wisewell it was, as deponent believes, sold as the property of said Wisewell, by virtue

of an execution to Joseph Harrison, deceased.

Leonard Harrison, being duly sworn, deposeth and saith that the papers, viz: the deeds, &c., relating

to a tract of land claimed by his father, Joseph Harrison, deceased, on the river Rouge, were put into the

hands of Mr. Sibley previous to the late war, since which time he has not been able to obtain any of the

papers, and he does not know at this time where they are.

And thereupon the commissioners, in virtue of the 3d section of the above-recited act of Congress,

passed April 23, 1812, do decide that the aforesaid tract of five hundred acres of land, bounded and described

as in the foregoing notice of claim, be confirmed to the heirs of Joseph Harrison, deceased, saving expressly,

however, to the personal representatives, and to the creditors of the said Joseph Harrison, deceased, all

their just and equitable rights therein. The surveyor of private land claims within this district is there-

fore directed to survey the said tract at the expense of the said heirs, so that the same does not contain

more than five hundred acres, and that the lines thereof shall not interfere with the lines of any lands

heretofore confirmed; which survey and plat thereof he shall return to the register of the land office at

Detroit, and thereupon a patent certificate shall be granted by the said register, upon which, with the

approbation of the Secretary of the Treasury, a patent will be issued.

No. 41.

—

The hdrs and legal rejji-esentalives of John AsHn, sen., and the legal heirs and representatives of
Wm. Robertson.

Detroit, August 14, 1821.

The heirs and legal representatives of John Askin, sen., and the legal heirs and representatives of
Wm. Robertson, deceased, renew their claim to a certain tract of land supposed to be situated about ten
miles up the river Rouge, at a place called the Salt Springs, containing two thousand one hundred acres

of land, purchased by Mr. Robertson and John Askin, jointly, of Parlier Benac, May, 1796, and claimed by
John Askin, before the former commissioners, December 28, 1804; said tract having twenty arpents in

front and one hundred arpents in depth, and containing a salt spring. The said heirs and legal repre-

sentatives claim by the possession and occupancy of Parlier Benac, and subsequent occupancy and
possession of said John Askin, and by deed from said Benac to said Askin and said Robertson, jointly,

dated May 20, 1796.

SIBLEY & WHITNEY,
Attorneys for the heirs and legal representatives of John Askin and Wni. Robertson.

Original entry.

Recorded in vol. 2, page 272, of the records of the former commissioners.

Take notice that I claim title to a tract of land, supposed ten miles up the river Rouge, at a place
called the Salt Springs, containing two thousand one hundred acres of land, purchased by AVm. Robertson
and me, jointly, of Parlier Benac in May, 1796; the deed of sale I now send j-ou for the purpose of being
recorded, and to furnish you with further information respecting its situation, boundaries, and extent.

JOHN ASKIN.

Said deed is recorded in volume 2, page 285, of the records of the former commissioners in 1805.

Testimony fled with the commissioners in 1821.

Antoine Le Franc, being duly sworn, deposeth and saith that in the year 1795, as he believes, he was
employed by Mr. John Askin to go up to the Salt springs to get a canoe which had been taken there
loaded with brick; that at that time a man by the name of Le Tard was living in a house which had been
erected at the springs by Mr. Askin, and that the land around said house was cultivated and improved by
him as the tenant of Mr. Askin.

Charles Labadie, being duly sworn, deposeth and saith that in the year 1794 or 1795 he went, in

company with three or four persons, to the Salt springs on the river Rouge, where they erected a building
for Mr. John Askin, and that a person named Le Tard was left in possession of the place for Mr. Askin,
who made an improvement of several acres adjoining the spot where said house was situated; that he
distinctly recollects that Mr. Askin, a short time afterwards, caused a road to be cut from Prairie Ronde
to said house and farm; that sometime afterwards a Mr. Bath made salt on the place above mentioned

VOL. V 23 D
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for Mr. A.skin; and fuiilier, that the .said house was erected withiu twenty-five feet of the Salt springs,

and near the hanl£ of the river Rouge.
Elizabeth Coleman, being duly sworn, deposeth and saith that during the year 1801, or about that

time, her husband was employed by John Askin to go to a tract of land on the river Rouge, upon which

the Salt springs are, to work at the salt-works, set kettles, dig wells, &c., &c.; he worked not more than

eight days, when, after having made some bushels of salt, he returned. Deponent understood that some
improvements had then been made on the premises, such as a house or cabins, &c. Deponent does not

know the nature of Mr. Askin's right, but only knows that the deceased claimed it.

And thereupon it is considered and adjudged by the commissioners that this claim be rejected, inasmuch

as continued occupancy, according with the acts of Congress, is not proved; and further, that the lands

here claimed are believed, so far as the vagueness of description enables the commissioners to judge, to

have been heretofore confirmed or included within the public surveys and sold; or it may be that tract

of which six hundred and forty acres have been reserved from sale as including a salt spring.

No. 42.— The legal heirs of Francois Chobert Jancaire.

August 8, 1821.

The legal heirs of Fran9ois Chobert Jancaire renew their entry, made by their deceased father, Colonel

Fran9ois Chobert Jancaire, October 31, 1808, and claim confirmation of a tract of land situate, lying, and
being on the river Detroit, containing, by estimation, 639 acres; bounded in front by river Detroit, in

rear by lands of Alexis Labadie, northeast by a creek dividing this tract from Lasselle's lands, and south-

west by river Aux Vous. Said claim is made from long possession, occupancy, and improvement, «&c.

GEORGE McDOUGALL,
HUNT & LARNED,

Attorneys for heirs of Colonel Frangois Chobert Jancaire.

The original entry made by said Fran9ois Chobert, in the year 1808, recorded in volume 5, page 155,

of the records of the former commissioners, in the words and figures following, to wit:

Sir: Take notice that I now enter with the commissioners of the land office at Detroit my claim to a

tract of land lying and being situate on the river Detroit, containing, by estimation, six hundred and
thirty-nine acres, bounded in front by the river Detroit, in rear by lands of Alexis Labadie, northeast by
a creek dividing this tract from Lasselle's lands, and southwest by river Aux Vous. I claim and set up
title by virtue of possession, of twenty-four years' occupancy, and improvement, &c.

FRANQOIS CHOBERT JANCAIRE.
The Register of the Land Office at Detroit.

In 1811 the board reconsidered the claim of said Chobert and rejected the same; whereupon, and at

the same time, Solomon Sibley filed an appeal from the decision of the commissioners, which (said recon-

sideration, rejection, and appeal) is reconsidered in volume 7, page 1T5.

Testimony adduced at the renewal of the claim in 1821.

Gabriel Godfroy, being duly sworn, deposeth and saith that, to the best of his knowledge, many
people, previous to the arrival of General Wayne's army, in 1196, cut hay on the above-described tract

by permission of the late Colonel Chobert; that he never knew permission to cut hay given by any other

person than said Chobert; that said land was, after the purchase of the same from Isidore Cheine, always
considered and known as in possession by Colonel Chobert's tenants; that said possession was continued

uninterruptedly, by cutting hay, until the death of Colonel Chobert, in 1811 or 1812; that it was impos-

sible to build on said land, from the circumstance that in the fall season there was a great quantity of

water on it; said tract of land was only suited for hay; and further, this deponent saith he has no interest

in said claim.

The testimony of Louis Bourrassa states that, twenty-eight years since, he well recollects that Joseph
Bondie, deceased, cut hay on the above-described tract of land by permission of the late Colonel Chobert;

that he assisted him in hauling hay from said land; that many persons each siiccessive year cut hay on

said tract by pcrinissinn nl' ('i>liiiicl ClMiiint; (liat Cciloncl Chobert was always considered as the owner
of said laiiil; and that almut ci^litccn years simc he iiiaiic^ a contract with Colonel Chobert to cut hay on
said land; tliat he euclused a small tract ol said laud, and for many years cut his hay on said land; said

tract of land was, without interruption, in possession of Colonel Chobert's tenants until the period of his

death, in 1811 or 1812. Deponent says he hath no interest, directly or indirectly, in the before-mentioned

claim.

The commissioners do confirm the said claim to such extent as shall not interfere with lines of lands

heretofore confirmed; that is, bounded on the northeast by the tract confirmed to Jaques and Frau9ois

Lasselle, and on all other sides by the tract confirmed to Alexis Discompte Labadie and the river Detroit,

containing, according to Greely's map of survej', 231.9 acres. Yet the commissioners do recommend to

Congress the confirmation to the heirs of said Chobert the residue of their claim, being 401 acres of land,

to be located upon such of the adjacent public lands as may have been oflered for sale within the land
district of Detroit and remain unsold.

No. 43.

—

James May.

Detroit, July 6, 1821.

The petition of James May respectfully showeth that your petitioner, on the first day of March, 1197,

purchased from Harmon Eberts, sheriff of the county of Wayne, at public auction, a tract situated at
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river Ecorces, containing four acres in front by one hundred deep, as per deed of sale from said slieriff

herewith will more fully appear; that on the 1st day of May, 1791, he also purchased another farm,

adjoining the former, situated at said river Ecorces, from Amable St. Cosme, containing four acres in front

by one hundred in depth, as per deed of sale herewith, likewise the evidence of Louis Bourrassa, will

fully show. The aforesaid two farms contained eight hundred acres, which your petitioner laid out into

four farms of two acres in front by one hundred acres in dopth, (to accommodate purchasers,) one of which
he sold to Charles Mitchel Campau, a second to J. B. Bondie, a third to Louis Bourrassa, and a fourth to

Baptiste Rousson. The three latter farms extended only forty acres in depth; consequently there remained
360 acres unsold out of the aforesaid 800 acres, and for which your petitioner has laid in his claim, and
prays that the aforesaid 360 acres of land, lying in the rear of Bondie's, Bourrassa's, and Rousson's farms,

which he had formerly sold to those persons, be confirmed to him, &c. And your petitioner', as in duty
bound, &c., &c.

JAMES MAY.
The Commissioners of the Land Board al Detroit.

Charles Mitchel Campau, being duly sworn, deposeth and saith that the persons who first settled

what is called the river Aux Ecorces were: first, Ignatius Tuat, alias Duval; second, Jeane Salliotte;

third, Pierre Campau; being all the settlers on this side, that is, upon the north side of the river Aux
Ecorces, and between the said river and what was called the St. Cosme line. In respect to the time of the

first settlement of these persons, it was before the Americans took possession of this country some four

or five or more years: 1st, the farm now owned by John Baptiste Rousson, No. 85, was first worked by
Pierre Mitchel Campau; 2d, the farm now owned by the heirs of Joseph Bondie, No. 92, was first worked
by Pierre Mitchel Campau, being a part of the former, it being originally a farm of four arpents in front,

but has since been divided into two farms; 3d, the farm now owned by Pierre Le Blanc, No. 83, was first

worked by Jeane Salliotte, who first possessed the said farm. I have no knowledge that either Mr. or

Madame St. Cosme, the father and mother, or any of their children, nor Judge May, nor any of them, have
ever worked or lived upon, or have been established upon, those three farms, or either of them. Suits

were brought under the American government against all the inhabitants living on the lands above
mentioned by Judge May, about two years, deponent thinks, after the Americans came into the possession

of this Territory. The result of these suits was, that the sheriff threatened to turn off the inhabitants

aforesaid, and of whom this witness was one, to sell their property; and rather than abandon the posses-

sions, this deponent and others purchased from and paid to Judge May.
In answer to question put by the commissioners: Pierre Mitchel Campau and Jeane Salliotte removed

to the land in question, and came into the occupancy, possession, and improvement thereof, by the per-

mission of Madame St. Cosme, whose husband was then absent at Montreal. At the time Campau settled

upon these lands there were no lines or boundaries shown or known, but within that year in which they
settled them they were run out. No one in particular pointed out these lands, but it was told them by
the St. Cosme family that the lands upon which Campau and Salliotte did settle were the lands which
they had permission from the St. Cosmos to settle. The said Campau and Salliotte refused to pay Madame
St. Cosme for these lands, because Madame St. Cosme did not make them a good warrantee deed foi'-the

said lands; and in answer to this demand of Madame St. Cosme for deeds, she said that they should have
their deeds, but they did not get them.

Charles Mitchel Campau, being duly sworn, deposeth and saith that he bought these lands from Madame
St. Cosme, who claimed and held under an Indian deed; he remained on the land a few years. This depo-
nent was one of a number who purchased there, and of whom payment was demanded, but not made, as
no deed could be got. After remaining on said land four or five years, a new order of things, that is, a
change of government, took place, and hi the meantime the claim to these lands appears to have got into

the hands of Judge May, who demanded payment, and brought suit against this deponent and the others
to compel payment, &c. Deponent knows very well that Mr. St. Cosme claimed these lands many years
previous to 1196, and more than thirty years ago; said St. Cosme never lived upou this land himself.

There were above the river Aux Ecorces the following farms, as divided and surveyed by Mr. Fry:
1. Next the river Aux Ecorces, the farm of Tuat Duval, of four arpents in front by one hundred in depth;
next to this farm, and adjoining, is a farm described as follows, to wit: bounded in front by the Detroit
river, below by Duval, in rear by unconceded lands, above by Pierre Le Blanc, being two French arpents
in front upon the Detroit river and one hundred arpents in depth. The next above is the farm purchased
by Jeane Salliotte from Amable St. Cosme, but not paying for it, the same was sold by the sheriff, and
purchased by James May, from whom this deponent then purchased the lower half, of two arpents in front

by one hundred in depth; the remaining or upper half (part of the four arpents sold by the sherifi" to Judge
May) was in part purchased by Louis Bourrassa, who sfiM to Pierre Le Blanc, his sou-in-law, viz: Bour-
rassa bought from Judge May two acres in front by l"<>rf y arpents in depth, and Bourrassa sold the two
arpents in front by twenty in depth, reserving to hiniscll' tlic remainder, viz., two arpents by twenty in

the rear. The farm next above Le Blanc's was purchased by Joseph Bondie from deponent's brother
Pierre, who purchased from Dominique St. Cosme, and was, as sold, two arpents in front by forty arpents
in depth. The adjoining farm next above was purchased by Jeane Bapt. Rousson from Labe Roche, and
from whom Labe Roche purchased deponent does not know. Deponent has frequently heard the several

owners of these front farms express their intention to purchase the rear from Judge May, and regret their

inability to purchase or pay for the whole one hundred arpents at the time they purchased the front, and
that all that prevented them from purchasing at the time I heard them speak of this matter was their

want of means. The time these conversations passed was alujut tiie time (le|inni'iit purchased.
Thomas Smith, being duly sworn, depnsi'th and saitli that, ti« the best ol his reeoUcction, Pierre St. Cosme

obtained by purchase the lands in questiun, to-cthei- with uther hiiuls, in the year 1776. Deponent has
seen all the papers of Mr. St. Cosme, and founds his opinion from the recollection he has of those papers.
Mr. St. Cosme and the people living on these lands in question jointly applied to this deponent to survey
these lands, to the best of deponent's recollection, in the year 1787 or 178S, and the then commandant,
Major Wiseman, gave him (this deponent) pcMinission to survej' this or anj- other lands near said place.

Deponent lias lieaid that the said St. < '.isnies ( Amable and Dominique) had sold their interests to their

father's estate to thi' lands at the \\\rv lleoreis. Iiut does not know the fact; and further, that occupants
of said land have always claimed under the St. Cosuies, and no other, to his knowledge.
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Louis Bourrassa, being duly sworn, doposcth and saith that about twentj'-three j-ears ago he pur-

chased from James May, esq., a farm situated at the river Ecorces, two acres in front by forty in depth,

being part of a farm originally two acres in front by one hundred in depth; but not having the means of

purchasing tiie whole, Mr. May sold him the quantity as above stated, with the promise that deponent
should have the preference of purchase whenever he was able to pay for it; that is, that deponent should

have tiie prei'erence in becoming the purchaser of two acres in depth, to the extent of Mr. May's claim,

viz., one hundred arpents by the said two acres in front. This deponent knows that Mr. May was
in tlie ]ii)Sssesion of the lands claimed by him, the said May, situated upon the river Ecorces, for a long
time prior to the year 1796; and that said land was settled by tenants under Mr. May, and by persons
whd had purchased from him. Jcane Bpt. Salliotte then lived on the farm deponent now owns, and
endeavered to claim it without paying Mr. May. Said May brought suit against him, and recovered the

land again. Deponent then bought the aforesaid part of this farm from said May, which is two arpents
in front by forty in dejitli, which has since been confirmed to him. Deponent has knowledge, from common
report then cui-rent, that Mr. May bought his right to all these lands, and also to Turkey island, from the

heirs of said St. Cosme; and when this deponent bought of Mr. May, Mrs. St. Cosme was alive, and she

and the heirs tcild him that they had sold to Mr. May.
Claimant files three deeds of conveyance from the St. Cosmes: one from Amable St. Cosme, of a tract

of land of four arpents in front by one hundred in depth, bounded on the east by Joseph Bondie, jr., on
the west by Joseph Bondie, sen.; two others from Amable St. Cosme, Antoine Beaubien, J. Bpt. Fetre,

and Dominique St. Cosme, of all their right to said land as heirs of Pierre St. Cosme and Madame St.

Cosme, their father and mother; and also another from Hermon Eberts, sheriff of the county of Wayne, to

said James May—said deed was made by virtue of a sale of the said sheriff of said county, in virtue of an
execution to him, directed against the plantation of Pierre Mitchel Campau. The said tract, so sold and
conveyed, is described as follows: situated on the river Ecorces, containing two acres in front by one
hundred in depth, more or less; bounded in front by river Detroit, and in rear by unlocated lands, on the

northeast by the lands of Alexis Labadie, southwest by Charles Mitchel Campau, &c.

And thereupon the commissioners do confirm to the said James May all that tract or parcel of land
which shall be included within the rear lines of the farms heretofore confirmed to J. Bundle, Louis
Bourrassa, and J. Bpt. Kousson, on the southwardly and on the westwardly side hj the line of the tract

lieretolore cnnfirmed to Charles Mitchel Campau, and to extend in depth to the rear line of the tract of

said i'ain|.;in; thence, and in the rear, by a prolongation, in an eastwardly direction, of the said rear line of

Caniii:iuV land; and cm the eastwardly or n<jrtheastwardly side by the St. Cosme line, or the general course

I'f the rear lines of the confirmed tracts which front on the river Rouge, and to run as nearly as may be
upon one continued or straight course, and not unnecessarily following the various indentations of said

rear line, containing, by estimation, three hundred and sixty arpents of land, more or less: provided

always that the lines of said tract now confirmed shall in uo case interfere with the lines of any lands

confirmed by any former land boards.

No. 44.

—

Jame^ IFay.

To the register of the land office at Detroit :

Sir: Take notice that I renew the entry made before the former commissioners, February 11, 1805,

for Turkey island, in the river Detroit.

This original entry is found upon the journal of proceedings of the land board on the day above
mentioned, in the words following, to wit:

December 31, 1804.

Sir: Please take notice that I claim title to the following tract of land, to wit. Fighting island, other-

wise called Turkey island, in virtue of a deed of sale from St. Cosme and others.

JAMES MAY.
George HoFr.M.\.v, Bcgister of the Land Office at Detroit.

A deed of conveyance, regularly executed, is also recorded at length upon the journal of proceedings
of said board; and the commissioners did not then act upon this claim aflSrmatively, as was the case with

most other claims, the same not being founded upon a legal French or British grant.

Additional tedimony adduced to the present commissioners in 1821.

Charles Mitchel Campau, being duly sworn, deposes and saith that he thinks it is about thirty years
since he saw a quantity of timlxr, fur building purposes, taken from the main land to Turkey island by
one Durand, by permission of Madmii St. Cosme, in the absence of her husband, who was then and for

several years at Montreal. Deponmt umlcistood distinctly that the said Durand took possession of and
made these preparations for improving this island by permission of and in consequence of arrangements
entered into with Madam St. Cosme; but deponent does not know whether said Durand had contracted to

purchase or only rent the said island. From the appearances of the timber and materials it appeared to

witness that it was intended to build a very elegant liousp; that witness did not see this house erected.

Deponent only knows tiiat a cabin was erected liy said lluiand and workmen sent to the island, who
remained on the island for some time. Said Duiaml diil altcrwards quit possession of this island, but

deponent does not know for what reason, nor dues dcponcul know how long Durand remained upon the

same. About thirty-five years ago this -witness ol>taii]<il |Miniission IVom Madam St. ('osnic to go upon
the island to cultivate the land thereon, and, in pursnancr of this airaimcimnl, did take his horses and
cattle over to the island and commenced work, intending to enclose a coin field. Deponent found a kind
of fence enclosing a field that was cleared, but not sufficient to preserve grain. After this witness com-
menced work, there came to the island a large party of Huron Indians, who threatened to kill his cattle

and destroy his property unless he, this deponent, would leave the island; in consequence of which this

ilepoijent left the island and rep(jrted the circumstances to Madam St. Cosme, and never afterwards
returned to the island. Deponent, after this period, frequently saw persons upon the island at work in

cutting hay, but does nut know by whose permission or authority. The reason, as this witness under-
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stood, for the hostility of the Huron Indians towards persons inhabiting this island was from the cir-

cumstance of the St. Cosme family having obtained a grant of this island from the Pottawatomies,

and it was claimed by the Hurons as theirs; but among the white inhabitants of that time the island was
generally acknowledged to belong to the St. Cosrae family. Deponent does not know anything about
Judge May's having derived a title to the island from Madam St. Cosme, or from that family. Deponent
has heard the sons of Madam St. Cosme say that they had transferred all their right or inheritance, or

otherwise, to Judge May.
Thomas Smith, being duly sworn, deposeth and saith that, in respect to Turkey island, Pierre St.

Cosme, father-in-law of Judge May, purchased Turkey island from the Pottawatomie Indians, who always
claimed this island, the Wyandotts never having any supposed right to this island; and deponent under-
stood that St. Cosme purchased with approbation of the then governor of Detroit, it being a separately
organized government from the Canadas. Durand built a cabin, and cultivated some land upon this island

by permission and under the authority of the St. Cosme family, as it was then generally understood, and
as this witness understood. After this period, and after Durand left the island, deponent saw several

persons at difl'erent times cultivate and possess the island, but under whose authority or by whose per-

mission this deponent does not know. It was always understood that the island was owned by the St.

Cosme family, and this witness never heard that there was any other claimant. After the death of Mr.
and Madam St. Cosme, the latter of whom died about thirty years ago and about ten years after her hus-
band. Judge May claimed this island, and this witness understood had purchased the claims of the St.

Cosme family.

Louis Bourrassa, of river Ecorces, being duly sworn, deposeth and saith that about twenty-nine years
ago Durand, a merchant living at the Petit Cote, came to this deponent and asked him to go and live on
Turkey island on shares. Deponent told him if he could find an opportunity to sell his farm he would
willingly go and live thei'e, but, not being able to eifect a sale, did not accept of Durand's offer, although
a very advantageous one. Deponent further states that he, Durand, informed him that he, Durand, had pur-

chased the island from Madam St. Cosme, and that Joseph Lajuness and himself were employed the whole
summer cutting fire-wood on said island for said Durand, and received from him four shillings, York, per
cord. About two years after Durand had been in possession, finding he was not in circumstances to pay
the purchase money, surrendered back the island to Mrs. St. Cosme, after making some improvements on it.

The commissioners, after due deliberation, entertain strong doubts as to their authority to confirm
Turkey island, inasmuch as it is an island in the Detroit river, which may ultimately be found without the

boundary of the United States. The board do therefore decline to express an opinion upon this claim of
James May, but would respectfully recommend the same to the attention of the revising powers.

No. 45.

—

The legal heirs and rej^resentatives of John Astin, deceased.

The legal heirs and representatives of John Askin, esq., deceased, renew the entry made by the said

John Askin with the former commissioners October 28, 1805, recorded in volume 3, page 139, of the
records of the former commissioners, in the words and figures following, to wit:

To the register of the land office at Detroit

:

Take notice that I claim title to a tract of land of six acres, French measure, in front and rear, by
what is supposed will be one hundred deep, situated on the northeast side of river Aux Ecorces, having
river Detroit in front, by purchase from Baptiste Reaume.

JOHN ASKIN.

Claimant produces, in support of his title before the former board, a deed from Jean Baptiste Reaume
to John Askin, senior, dated December 31, 1796 See volume 2 of minutes, folio 291.

It appearing to the commissioners that the land here claimed has been appropriated by a former land
board to other claimants, and, further, no testimony being adduced by present claimants in proof of occu-
pancy or improvement, this claim is rejected.

No. 46.

—

John McDonell, as trustee of John Smith McBonell, Ann Catharine McDonell, Charles Stewart

McDonell, Donald Sunday McDonell, and Alexander James Dallas McDonell, (minors.)

To the honorable William Woodbridge, Jonathan Kearsley, and Henry B. Brevoort, commissioners
appointed by the United States for settling and adjusting the land claims in the Territory o.f

Michigan:

The undersigned, assignee of Thomas Smith, as the trustee of John Smith McDonell, Ann Catharifte

McDonell, Charles Stewart McDonell, Donald Sunday McDonell, and Alexander James Dallas McDonell,
(minors,) respectfully represents: That a certain tract of land is deeded to him, in trust for the aforesaid
minors, by Thomas Smith, the original claimant, situate between the forks of the river Ecorces, adjoining
a tract of land in front already confirmed to the said Thomas Smith, the assignor, by a patent from the
United States.

The undersigned further represents that, in his opinion, the documents herewith enclosed fully

establish the rights of your petitioner to the said tract of land.

Your honorable body will observe that, by the document marked with the letter P, the whole claim
was rejected by the former commissioners, but at a subsequent period they did allow-, on the same
evidence, three hundred and thirtj'-five acres of said tract of land, as appears confirmed afterwards by
patent to the said Thomas Smith. The undersigned fully relies on the justice of his claim from the docu-
mentary evidence accompanying the same, that with the impartial and correct line of conduct pursued by
your honorable body in relation to claims. From which circumstance your petitioner anticipates a favor-

able report; and, as in duty bound, will ever pray.

JOHN McDONELL.
Detroit, Aiigust 13, 1821.
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Claimant files a deed of conveyance from the said Thomas Smith to the said John McDonell, in trust

for the above-named minors, for a tract of land containing by admeasurement fifteen hundred and eighty-

five acres, butted and bounded as follows, viz : commencing at a post in the northwesterly angle of a

tract numbered forty-eight on the line of the Antoine Barron; thence south sixty chains fifty links, to the

intersection of the boundary line of Jonathan Shefflin ; thence, along the said line, south 84° 39' west,

one hundred and sixty-five chains ; thence south 35° 30' west, sixty-five chains thirty-nine links
;
thence

north 19° 30' east, sixty-seven chains fifty-one links, to the intersection of said Barron's line; thence south
70° 30' east, along said line, one hundred and fifty-seven chains, to the place of beginning ; dated June
12, 1821.

Claimant files a certified copy of a deed of conveyance from Maria Catharine Bowes St. Cosme,

Amable St. Cosme, Dominique St. Cosme, and Theoliste St. Cosme, of all their right to the gore in the

forks of the river Ecorces, dated at Detroit May 6, 1787.

Claimant files certified copies of four deeds of conveyance from Eticnne Pierre Labadie, Simon Drou-

illard, Louis Moreceau, Simon Drouillard, jr., of their several improvements on the above tract claimed,

and also of all their right, title, &c., to the said Thomas Smith, dated November 25, 1805.

Extract from the records of theformer commissioners of 1807.

Simon Drouillard, being duly sworn, deposeth and saith that previous to July 1, 1796, the claimant

was in possession and tenanted the premises, and has continued so to this day.

Other affidavits were produced, establishing the occupancy and possession of different parts of said

tract by said Smith.

And thereupon the commissioners are of opinion that the original claimant, Thomas Smith, might,

with justice and equity, have been confirmed by former land boards to the extent of six hundred and forty

(640) acres for each of the said several improvements; but as confirmation was formerly made only to the

extent of throe hundred and thirty-five acres in the whole, and that, as the present board are advised,

eniliraccs, must |iniliaMy, all the improvements mad i the scvrral tracts, thm-ol'iirc tlic present board do
nut I'liiisidcr thi'iiischcs authorized to confirm licymd that ^vhich may I'c th<' rcsidumn of the one tract

heretuforc confirmed. The commissioner.s do tlierel'nre ((.iiliriii to the said John McDonell, as trustee

aforesaid, three hundred and five acres, lioimdeil in iiont liy the land heretofore confirmed to said Smith;
on the northeastward by lot No. 86, hcietotmc eonlirmeil to Antoine Barron; and on the southwest by lot

No. 113, confirmed heretofore to Jonathan Slulllin
; and in the rear by a line drawn parallel to the front

line, and extending from the line of said Barron, on the one side, to the line of said ShefBin on the other:

this tract to be as nearly as practicable in a square form. And the commissioners do further recommend
to the favorable notice of Congress, for confirmation, the residue of said claim not heretofore or now
confirmed.

No. 47.

—

Joseph Barrian.

Joseph Barrian now renews his claim to the following tract of land, situated below the river Ecorces

;

the situation and extent, as well as improvements made thereon, will appear from the testimony; and for

which tract he entered his claim in 1808, with Peter Audrain, esq., the register of the land office, but
which claim, it appears, was never presented to the land commissioners, or acted upon by them, and which
it is presumed was lost or mislaid by the said register; all of which will more fully appear by the accom-
panying testimony, August 17, 1821

;
and also tliat I paid the entrance fees, and also for recording the

title papers in support of my claim.

JOSEPH BARRIAN.

lESTIMONY.

John Bpt. Lcbeau, being duly sworn, deiioseth and saith that the tract of land on which Joseph
Barrian now lives, below the river Ecoiees, was cultivated thirty years since; that at the time of the
arrival of General Wayne's army Joscpli Ih-onillard was in possession of said tract, and had an improve-
ment of about six acres; that said Dnmillaid sold his possession to Bazil Pepin, and said Bazil Pepin sold

the same to Joseph Barrian. The land has been continually cultivated to the present time. Deponent
well recollects that about thirteen years ago he came with the said Barrian to the oflSce of the late Mr.
Audrain; said Barrian infoi'med him that he was going to enter said land, and pay the entrance fees.

Deponent often heard that said Barrian entered said land, and it was always considered, until within a
few years, as the land of said Barrian.

Pierre Dcllore, being duly sworn, deposeth and saith that the tract of land on which said Barrian
now lives, below river Ecorces, was cultivated and improved more than thirty years ago; and at the time
of the arrival of General Wayne's army Joseph Dronillanl was in i>ossession of s.aid land; that said

Drouillard sold his improvements to Bazil Pepin, and said repin sold tliem to ,lose]ili ISarrian; that the
land has been continually occupied up to the present tinie. He always understood that the said Barrian
entered said land with the register.

Amable Bellau, being duly sworn, deposeth and saith that the tract of land on which Joseph Barrian
now lives was cultivated and improved more than thirty years since; that said land, at the time of the
arrival of General Wayne's army at Detroit, was occupied and improved by Joseph Drouillard, and by
him sold to Bazil Pepin; that said Drouillard had a house on said tract, and five or six acres cleared at
that time; that said Bazil Pepin sold two arpents of said land in front, running back, to Joseph Barrian,
and four arpents in front, running liaek, to this de|ioneiit, who had quit-claimed all his right to the same
to the said .losepli I'.arrian. Deponent says that the land sold by him to Joseph Barrian has been unin-
tei-ruptedly oeenpied and improved to the presi'nt time; and further, that he has always understood from
said IJarrian that he had enteri'd his land about thirteen years since, and supposed it had been confirmed

The inanilest ii;-mirani-e of the elaimant, and entire want of all knowledge respecting land matters,
being taken into view, and the facts, as stated by him, that in 1808 he did make application to the then
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register to enter his claim, and did pay the fees demanded for entering the same, being fully believed;

and the commissioners having no doubt that the claim was then entered, but either lost or mislaid, and

never presented to the land board in 1808, or to any subsequent board; and that the claimant, supposing the

said claim to have been confirmed to him, rested undisturbed in his possession until 1818, when these lands

were sold by the government; and it further appearing to this board that, under the late law for the

relief of purchasers of public lands, the land claimed, or a greater part thereof, has been relinquished,

and is now the property of the United States, therefore this board do confirm to the said Joseph Barrian

such quantity of land, being part of fractional sections Nos. 20 and 21, as shall be included between a

prolongation of the south line of the tract, containing (126.28) one hundred and twenty-six acres and

twenty-eighth hundredths of an acre, retained by him and others, and extending to the river Detroit, and

the south line of the private claim No. 112, heretofore confirmed to J. B. Le Beau; bounded, also, in front

bv the river Detroit, and in rear by the east line of said part of said fractional section No. 20, retained as

aforesaid, which tract, now confirmed, will contain and is estimated at two hundred and twenty-five acres,

more or less.

No. 48.

—

Eobert Abbott, for himself and in behalf of the heirs of James Abbott, deceased.

The undersigned, for himself and in behalf of the heirs of the late James Abbott, deceased, begs

leave to submit to the consideration of the commissioners a tract of land entered with the former commis-

sioners on September 11, 1805, recorded in volume 1, page 257, situated on the river a La Cannor and

Detroit, about ten miles below this place, and, in addition to the evidence already on record, and in further

support of the claim, encloses the deposition of Michael la Chorite.

EOBERT ABBOTT,
Foi- himself and in behalf of the heirs of James Abbott, deceased.

Detroit, June 5, 1821.

The volume now numbered 3 was formerly numbered 1. Original entry, volume 3, page 257, and

volume 5, page 39, of the record of said former commissioners. This claim is taken up in the words and

figures following, to wit:
" This tract contains, by estimation, two thousand two hundred acres, it being fifteen acres in front

by one hundred and fifty in depth; bounded in front by river Detroit, in rear by unconceded lands, below

by the river a La Cannor, and above by unconceded lands."

James Howard testifies that this tract was occupied in 1785 and considerably improved, but that the

tenant was driven off by the Indians.

In volume 7, page 127 of sa^id records, the claim is again taken up by the commissioners, and Israel

Ruland brought forward in evidence, who swears that in 1796 James Abbott was in possession of said

tract; and that, from time to time, since said 1796, deponent has occasionally seen people working on the

premises, and that he knows of no other claim thereto.—(See also volume 7, page 138, where it is

ultimately postponed.)

Testimony filed at the renewal of the claim in 1821.

Michael la Chorite, being duly sworn, deposeth and saith that he cannot exactly recollect the time
when James Abbott, deceased, placed a man upon the land heretofore described, which person said he
was placed there by James Abbott as a tenant, but thinks it was as much as thirty years ago. The land
on which this tenant was placed is situate on the river a La Cannor. There might have been an acre and
a half of ground under improvement; he saw an orchard there in 1789. He does not know of any persons
living on said premises after he saw said orchard last, until he himself went there to live, which was
four years ago in June next. He raised a crop thereon in 1817, and removed from said place in the latter

part of said year. He recollects to have seen a house on said place a short time previous to the late war.
He knows that the contractor had permission from Mr. Abbott to enclose a small part of this land for the
purpose of keeping his cattle from going astray. This was about three years before the war. It has
always been the belief of people, since he first knew the place, that Mr. Abbott owned a large tract there;

he never knew that any other person claimed this tract, and that Mr. Abbott always claimed it.

The commissioners, after a careful investigation of all the testimony adduced before the former
boards of commissioners, together with that adduced before the present board, do find, but for what
reasons they pretend not to determine, that this claim was postponed by the board in 1810. The present
board express their full conviction of the strong equitable grounds for the confirmation of this claim to

the extent allowed by law—six hundred and forty acres; but they find an insuperable barrier to such
confirmation arising out of the fact that all or most of the lands embraced by this claim have been sold

by the government. This board can, therefore, only express their earnest recommendation that the
claimants be confirmed by Congress in a tract of land containing six hundred and forty acres, to be
located upon such of the public lands adjacent to the lands claimed as may have been offered for sale and
remain unsold at the time said claimants may be authorized to locate their claim; and cause the same to
be surveyed or otherwise suflSciently designated to the register of the land office at Detroit, so as to
enable him, the said register, to issue a patent certificate for the same.

No. 49.—Jbto R. Williams.

John R. Williams, in behalf of himself and the other heirs of the late Thomas Williams, deceased,
hereby renews his entry of claim made to a former land board for a certain tract of land situate upon the
Detroit river. He claims title by virtue of the ancient occupancy and possession of Thomas Williams,
deceased, his late father. The claimant also submits to the commissioners that the death of his father at
a period when all the heirs were minors and very young sufiSciently accounts for the long interruption in
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the possession and improvements of the hinds claimed. And claimant further begs the commissioners
that should they, by virtue of the limited powers under which they feel themselves bound to act, find it

beyond their authority to report a confirmation, in such case to give such favorable representation of this

claim as will enable him to present it to Congress upon such strong grounds as its justice and equity, in

his opinion, merits.

James Campau, being duly sworn, deposeth and saith that in 1781 or 1182 he was present and heard
a conversation between Thomas Williams, late of Detroit, deceased, and Joseph Bondie, sr., by which he
understood that Mr. Bondie had improved a tract of land, then owned by Thomas Williams, at Montguago;
and that a short time before the decease of the said Thomas Williams deponent heard him say that he

had a good encouragement to settle the lands, having sent his deed to Albany, and taking the advice of

his friends in relation to the views and policy of the government of the United States on that subject;

that Mr. Williams claimed a large tract of land at Montguago.
Gabriel Godfroj', being duly sworn, deposeth and saith that about thirty-eight years ago Joseph

Bondie and three of his sons settled on and occupied a tract of land now called the settlement of Mont-
guago, and the same that has since been purchased from the United States by Major General Alexander
Macomb, and by Thomas Cowles, and perhaps some others; that the said Bondie settled said tract of

land under a claim of the late Thomas Williams, esq., from whom the said Bondie purchased the said

lands as was then reported and understood; and that, to the best of his recollection, one of the sous of

said Bondie occupied said land near three years successively. Deponent does not know what quantity of

land was embraced in the claim of the said Thomas Williams, but understood it to be a large tract.

During the time of the occupancy of said Bondie improvements to some extent were made upon the lands

—

a part of the same fenced and enclosed, &c.

Dominique Bondie, being duly sworn, deposeth and saith that his brothers occupied the lands now
possessed by Thomas Cowles upwards of thirty years ago; which lands they then held in virtue of a claim

derived from the late Thomas Williams, deceased. Deponent understood that his father and brother had
purchased the said land, but owing to some diflBculty with the Indians they gave up the lands without
fulfilling the contract on their parts.

The commissioners are of opinion that the foregoing statements in the notice of claim are strictly

true, and do therefore recommend this matter to the favorable notice of Congress. The authority vested
in the board, however, forbids a confirmation of this claim by them.

No. 50.— The legal heirs and representatives of John Askin, deceased.

The legal heirs and representatives of John Askin, deceased, renew the entry made by the said John
Askin with the former commissioners, recorded in volume 2, page 273, of the records of the former
commissioners.

Makch 1, 1805.

Take notice that I claim title to a tract of land situate at Montguago, opposite Grosse Isle, granted
to the late Paul Gambler, of Post Vincent, by Monsieur Belostre, the French commandant at Detroit.

JOHN ASKIN.
SIBLEY & WHITNEY, Attorneysfor heirs.

The Register of the Land Office at Detroit.

Detroit, Sei^temtjer 20, 1821.

The grant or deed from said commandant is recorded in vol. 2, page 219.

When said Askin's claims were presented before the commissioners for the purpose of getting them
recorded in their books, for their information he stated, in relation to this claim, that he obtained this

tract of land from said Gambler by a judgment.
The commissioners decided that as no testimony was adduced before the board of 1805, when this

claim was first entered, and as no testimony has since that period been produced in support thereof, this

claim is rejected.

No. 51.

—

Sarah Macomb, executrix, d-c, of William 3Iacomb, deceased.

For the testimony in support of the several claims following, situated upon Grosse Isle, see the same
subjoined at the close of all the claims.

L.\ND Office, November 28, 1818.

On Wednesday, the third day of August, eighteen hundred and eight, the conmiissioners of the land
office at Dctniit confirmed to John, William, and David Macomb, the heirs and legal representatives of
AN illiani Maromli, deceased, lot No. 553, situate, lying, and being on Grosse Isle, on the border of the
river Detroit, containing six hundred and forty acres by the return of the surveyor. In pursuance of the
act of Congress passed April 23, 1812, and revived by a subsequent act passed March 3, 1817, entitled
"An act allowing further time for entering donation rights to lands in the district of Detroit," I, Sarah
Macomb, administratrix and e.xecutrix of the last will and testament of William Macomb, deceased, do
enter the rear of said farm so as to extend it to eighty arpents in depth, French measure.

SARAH MACOMB.

In the case of the claim of the heirs of William Macomb, deceased, to the lot or tract of land C(jntaining,
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by estimation, five huudred and eighty-three acres, (583,) situate on the western border of Grosse Isle,

bounded on the north by the lot or section heretofore confirmed and No. 555, on the west by the river

Detroit, on the east by the lots or sections heretofore confirmed and numbered 552 and 553, and on the

south by the lot or section heretofore confirmed, and numbered 554, tlir> commissioners do decide that the

said tractor parcel of land be confirmed to Mrs. Sarah Macdinli, widow of the late William Macomb,

deceased, in trust for the use of the children and legal represmtativrs of the said William Macomb,

deceased, saving, however, to the said Mrs. Macomb her rights of dower therein,,

No. 51.— The legal heirs of John Macomb.— Claimfor same tract as the preceding entry.

Detroit, November 30, 1818.

Sir: The legal heirs of John Macomb, otherwise John W. Macomb, dt ceased, make entry and claim

title under the act of Congress of April 23, 1812, and revived and enforced by the act of March 3, 1817,

to the vacant land lying in the rear of a tract of land on the Detroit river, on what is called Grosse Isle,

numbered on the map of Aaron Greely 553, and containing six hundred and forty acres, more or less; and

which said tract of land was granted to John, AVilliam, and David Macomb, by patent, in the lifetime of

said John, and after his death, by division of land, assigned to the heirs of John Macomb, to hold in

severalty; which said vacant land claimed lies in rear of said land. No. 553, and northerly thereof, and is

a part of said Grosse Isle.

SOLOMON SIBLEY, Attorney and agentfor the legal heirs of John Macomb.

The Register of the Land Office in the district of Detroit.

In the case of the claim of the heJrs of William Macomb, deceased, to the lot or tract of land con-

taining, by estimation, 583 acres, situate on the western border of Grosse Isle, bounded on the north by
the lot or section heretofore confirmed. No. 555, on the west by the river Detroit, on the east by the lots

or sections before confirmed, and numbered 552 and 553, and on the south by the lot or section heretofore

confirmed, and numbered 554, the commissioners do decide that the said tract or parcel of land be con-

firmed to Mrs. Sarah Macomb, widow of the late William Macomb, deceased, in trust for the use of the

children and legal representatives of the said William Macomb, deceased, saving, however, to the said

Mrs. Macomb her rights of dower therein.

It will be observed that this is a mere repetition of the decision made on the next preceding claim,

being for the same tract of land.

No. 51.

—

Johyi A. Backer.— Claim for the same tract as the preceding entries.

Detroit, November 30, 1818.

Sir: John A Rucker, assignee of John Macomb, otherwise called John W. Macomb, enters and
claims title to the land lying in the rear of a certain tract of land lying on the river Detroit, on what is

called Grosse Isle, numbered 553, according to the map of survey made by Aaron Greely, and contains
six huudred and forty acres, more or less; which said tract of land was granted to the said John, William,
and David Macomb, in the lifetime of said John, and by said John assigned to the said John A. Rucker,
and, by division of the lands of said John, David, and" William Macomb, assigned to the said John A.
Rucker, to hold in severalty; which said land, so claimed to be confirmed in, is vacant, and lies in the

rear of said tract of land numbered 553, and the claims to be confirmed therein by an act of Congress of
April 23, 1812, revived and enforced by the act of March 3, 1811.

SOLOMON SIBLEY, Attorney and Agent,

For JOHN A. RUCKER.
The Register of the Land Office at Detroit.

In the case of the claim of the heirs of William Macomb, deceased, to the lot or tract of land con-
taining, by estimation, three hundred and eighty-three acres, situate on the western borders of Gross Isle,

bounded on the north by the lot or section heretofore confii-med. No. 555, on the west by the river Detroit,

on the east by the lots or sections heretofore confirmed, and numbered 552 and 553, and on the south by
the lot or section heretofore confirmed, and numbered 554, the commissioners do decide that the said tract
or parcel of land be confirmed to Mrs. Sarah Macomb, widow of the late William Macomb, deceased, in

trust for the use of the children and legal representatives of the said William Macomb, deceased, saving,
however, as is mentioned in the previous decision upon this tract, it being the same tract as that decided
upon in the last two preceding cases.

No. 51.

—

Alexander Macomb.— Claim,for the same tract as the preceding entries.

L.iND Office, November 28, 1818.

On Wednesday, August 8, 1808, the commissioners of the land office at this place confirmed to John,
William, and David Macomb lot No. 555, situate, lying, and being on Grosse Isle, on the border of the
river Detroit, containing, by the return of the surveyor, six hundred and forty acres, and being in depth
only fifty-five chains, or eighteen and one-half arpents, French measure. In pursuance, therefore, of an
act of Congress passed April 23, 1812, and revived by a subsequent act passed March 3, 1817, entitled
"An act allowing further time for entering donation rights to lands in the district of Detroit," I, Alexander
Macomb, as agent of David B. Macomb, do enter the vacant land adjacent to the tract confirmed as above,
so as to obtain the donation offered by the acts of Congress above quoted, and is bounded as follows :

beginning at the southwest corner of tract No. 555; thence running cast, fifty-one chains, on the southern

VOL. V 24 D
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line of the aforesaid tract, No. 555; thence south, on the west border of tracts Nos. 552 and 553; thence

west, on the north border of tract No. 554, to the water's edge; thence up stream, on the border of river

Detroit, to tlie place of beginning, containing 583.16 acres by the survey in the land office.

ALEXANDER MACOMB.

The commissioners do decide that the said tract or parcel of land be confirmed to Mrs. Sarah Macomb,
widow of the late William Macomb, deceased, in trust for the use of the children and legal representatives

of the said William Macomb, deceased, saving, however, to the said Mrs. Macomb her rights of dower

therein. This claim, it will be observed, is still for the same tract, No. 51, heretofore decided upon.

No, 52.

—

Sarah Macomb, executrix, d-c, of William Macomb, deceased.

Land Office, Noveinber 28, 1818.

On Wednesday, August 3, 1808, the commissioners of the land office at Detroit confirmed to John,

William, and David Macomb lot No. 554, situate, lying, and being on Grosse Isle, on the border of the

Detroit river, containing, by the return of the surveyor, 639.05 acres. In pursuance, therefore, of an act

of Congress passed April 23, 1812, and revived by a subsequent act passed March 3, 1817, entitled "An
act allowing further time for entering donation rights to lands in the district of Detroit," I, Sarah Macomb,
executrix of the last will and testament of William Macomb, deceased, do enter the land which is vacant
and adjacent to the above-quoted farm. No. 554, which is only forty-nine arpents, French measure, in

depth, the following tract, commencing at the cast corner of the tract 554; thence running west along

said tract, one hundred and four chains, to the river Detroit; thence, following the said river south-south-

eastwardly, to the place of beginning, containing, bv the return of the surveyor, three hundred and sixty-

two acres.
'

' SARAH MACOMB.

In the case of the claim of the heirs of William Macomb, deceased, to this tract of land, containing,

by estimation, three hundred and sixty-two acres, situate at the lower or southern extreme of Grosse Isle,

bounded on the north by the tract or section heretofore confirmed. No. 554, and on all other sides by the

Detroit river, the commissioners decide that the said tract be confirmed to Mrs. Sarah Macomb, widow of

the late William Macomb, decased, in trust for the use of the children and legal representatives of the

said William Macomb, deceased, saving, however, to the said Mrs. Macomb her rights of dower therein.

No. 52.— The heirs of John Macomb, deceased, for the ^ame tract as described in the last preceding claim.

Detroit, November 30, 1818.

Sir: The legal heirs and representatives of John Macomb, otherwise John W. Macomb, deceased,

make entry of claim and title under the act of Congress of April 23, 1812, revived and continued in force

by the act of March 3, 1817, to the vacant lands in rear and adjoining to a certain tract of land situate

on the Detroit river, upon what is called Grosse Isle, and granted to the said John, William, and David
Macomb in the lifetime of said John, and, since the death of said John, by a division of their land,

assigned to the heirs of said John, to hold in severalty, which, on the map of survey made by Aaron
Greely, is numbered 554, and containing six hundred and forty acres, more or less; which said vacant
land, so claimed by said heirs, lies to the south and west of said lands, numbered 554, and embrace a part

of Grosse Isle, Isle Celeron, Hickory island, and Calf island.

SOLOMON SIBLEY,
Agent and Attorneyfor the heirs ofJohn Macomb, deceased.

The Register of the Land Office at Detroit.

In the case of the claim of the heirs of William Macomb, deceased, to this tract of land, containing,

by estimation, three hundred and sixty-two acres, situate at the lower or southern extreme of Grosse Isle,

bounded on the north by the tract or section heretofore confirmed. No. 554, and on all other sides by the

Detroit river, the commissioners decide that the said tract be confirmed to Mrs. Sarah Macomb, widow of

the late William Macomb, deceased, in trust for the use of the children and legal representatives of the

said William Macomb, deceased, saving, however, to the said Mrs. Macomb her rights of dower therein.

This decision is the same, and for the same tract as the previous one; and it will be observed that

the islands above claimed are also confirmed to Mrs. Sarah Macomb, in trust, &c.— Vide postea.

No. 52.

—

Jolin A. Eitcker, assignee, d-c, for the tract deso-ibed in the last lico preceding entries.

Detroit, Kovember 13, 1818.

Sir: John A. Rucker, assignee of John Macomb, otherwise called Jno W. Macomb, makes claim of

title and entry of the land in the rear of a certain tract of land confirmed and granted to John, William,

and David Macomb, situate on the river Detroit, called Grosse Isle, being numbered on the map of survey

made by Aaron Greely 554, and containing six hundred and forty acres, more or less; which said tract of

land was assigned to the said John A. Rucker by the said John Macomb in his lifetime, to hold in com-

mon with William and David Macomb, and which afterwards, on division of certain lands, was assigned

to the said John A. Rucker, to hold in severalty, which said land he claims is vacant and unconceded, and

lies adjoining to said tract No. 554, in rear thereof to the westward, which tract he claims, embrac-

ing a part of Grosse Isle, Hickory island. Isle Celeron, and Calf island, to be confirmed by the act of

Congress of April 23, 1812, revived and continued in force by the act of Congress of March 3, 1817.

SOLOMON SIBLEY, Agent and Attorney for John A. Rucker.

The Riioi3T£R of the Land Office at Detroit.
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In the case of the claim of the heirs of William Macomb, deceased, to this tract of land, containing,

by estimation, three hundred and sixty-two acres, situate at the lower or southern extreme of Grosse Isle,

bounded on the north by the tract or section heretofore confirmed. No. 554, and on all other sides by the

Detroit river, the commissioners decide that the said tract be confirmed to Mrs. Sarah Macomb, widow of

the late William Macomb, deceased, in trust for the use of the children and legal representatives of the

said William Macomb, deceased, saving, however, to the said Mrs. Macomb her rights of dower therein.

It will be observed that the remark applied to the last case also applies to this.

No. 52.

—

Alexander Macomb.— On Grosse Isle.

April 16, ISH.

Sir: In pursuance of the act of Congress passed ,
I do hereby enter with you a tract of land

lying on the lower end of Grosse Isle, containing, by admeasurement, three hundred and sixty-two acres,

bounded as follows: beginning at the southwest angle of a tract confirmed to John, William, and David

Macomb; thence, on the line of said tract, east 104.22 chains, to the east side of said island; thence,

along the water's edge, southwardly, to the mouth of Reedy creek; theuce northwestwardly, to the place

of beginning.
ALEXANDER MACOMB.

Peter Audrain, Esq., Begister of the district of Detroit.

The commissioners decide that the said tract be confirmed to Mrs. Sarah Macomb, widow of the late

William Macomb, deceased, in trust for the use of the children and legal representatives of the said

William Macomb, deceased, saving, however, to the said Mrs. Macomb her rights of dower therein. This

is a fourth claim for the same tract; the decision is therefore the same.

No. 53.

—

The heirs of John llacomb.—Claim to certain islands in the Detroit ricer, adjacent to Grosse Isle.

Detroit, November 20, 1818.

Sir: The legal heirs of John Macomb, otherwise John W. Macomb, make claim and title, jointly, of

and to the land in rear of a tract of land lying up the Detroit river, situate on Grosse Isle, and on the

map of Aaron Greely is numbered 552, and contains six hundred and forty acres, more or less, in pursu-

ance of the provisions of the act of Congress of April 23, 1812, revived and enforced by the act of Congress

of March 3, 1811; and which said land thus claimed lies in rear and contiguous to said tract numbered
552, and is commonly known by the name of Stoney island. Sugar island, aed Fox island; which said tract

of land numbered 552 was granted by patent to John, William, and David Macomb, and after death

assigned, by division, to the heirs of said John Macomb, to hold in severalty.

SOLOMON SIBLEY,
Attorney and Agentfor the heirs of John Macomb.

The Register of the Land Office at Detroit.

In the case of the claim of the heirs of William Macomb, deceased, to the islands adjacent to Grosse
Isle, and situated in the Detroit river, called Sugar island. Hickory island. Fox island. Isle Celeron, and
Calf island, containing in the whole, by estimation, three hundred and sixty acres, more or less, the com-
missioners decide that the said islands be confirmed to Mrs. Sarah Macomb, widow of the late William
Macomb, deceased, in trust for the use of the children and legal representatives of the said William
Macomb, deceased, saving, however, to the said Mrs. Macomb her rights of dower therein.

No. 53.

—

Alexander Macomb.—Stoney island, in the river Detroit.

Detroit, February 23, 1817.

Sir: I do hereby make entry of a certain tract of land situate opposite to Grosse Isle, in the said

district of Detroit and Territory of Michigan, in the river Detroit, known by the name of Stoney island,

which is bounded as follows: by the river Detroit on all sides, and contains one hundred and sixty acres;

it lies opposite to a tract or section on Grosse Isle confirmed to John, William, and David Macomb.
ALEXANDER MACOMB.

The Register of the Land Office of the district of Detroit, in the Territory of Michigan.

It appears to the commissioners that the island above claimed has been disposed of heretofore by a
special act of Congress.

No. 53.

—

Alexander Macomb.—Sugar island.

DETRorr, March 27, 1817.

Sir: I do hereby make entry with you of a certain tract of land lying in the Detroit river, in the

district of Detroit, in the Territory of Michigan, known by the name of Sugar island, being opposite to

an island in the said river Detroit called and known by the name of Hickory island, which said tract of

land is bounded on all sides by the river Detroit, and contains fifty acres, more or less.

ALEXANDER MACOMB.
The Register of the Land Office of the district of Detroit.
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The commissioners decide that the said island be confirmed to Mrs. Sarah Macomb, widow of the late

William Macomb, deceased, in trust for the use of the children and legal representatives of the said

William Macomb, deceased, saving, however, to the said Mrs. Macomb her rights of dower therein. See
previous decision, embracing this and other islands adjacent thereto.

No. 53.

—

Alexandei- Macomh.—Hickory island.

Detroit, 3Iarch 6, 1817.

Sir: I do hereby enter with you all that certain tract of land Ij'ing and situate in the river Detroit,

known by the name of Hickory island, and is bounded as follows, viz: by the river on all sides, and con-

tains, by actual measurement, one hundred and thirty-seven acres, and is so stated in the government
survey; the same being in the district of Detroit and Territory of Michigan.

ALEXANDER MACOMB.
The Register of the Land Office at Detroit, in the Territorij of Michigan.

The (^(iiiiiiiissiiiiicrs decide that the said island be confirmed to Mrs. Sarah Macomb, widow of the late

William Ma. mhiI.
,

,1, ceased, in trust for the use of the children and legal representatives of the said

William MlhuiuI,, .Icceased, saving, however, to the said Mrs. Macomb her rights of dower therein. See
the remark last above.

No. 53.

—

Alexander Macomh.—Me Celeron.

Detroit, March 28, 1817.

Sir: I do hereby make entry with you of a certain tract of land called and known by the name of
Isle Celeron, in the river Detroit, in the district and Territory aforesaid, containing, by admeasurement,
one hundred and fifty acres, more or less.

ALEXANDER MACOMB.
Peter Audrain, Esq.,

Regider of the Land Officefor the district of Detroit, in the Territory of Michigan.

The commissioners decide that the said island be confirmed to Mrs. Sarah Macomb, widow of the late

William Macomb, deceased, in trust for the use of the children and legal representatives of the said

William Macomb, deceased, sjLving, however, to the said Mrs. Macomb her rights of dower therein. See
the foregoing decision, embracing this island with the others adjacent.

No. 54.

—

Sarah Macomb.—Northern end or head of Grosse hie.

Detroit, March 23, 1818.

On Wednesday, August 3, 1808, the commissioners of the land office at this place confirmed to John,
David, and William Macomb, the heirs of William Macomb, deceased, lot No. 549, situate, lying, and
being on Grosse Isle, on the border of the river Detroit, containing, by the return of the surveyor, six hun-
dred and forty acres.

In pursuance, therefore, of the act of Congress passed April 23, 1812, and revived by a subsequent
act of March 8, 1817, entitled "An act allciwin^- further time for entering donation rights to lands in the

district of Detroit," I, Sarah Macomb, cxicnirix nl' tlie last will and testament of William Macomb,
deceased, do enter the vacant land lyiiii;' ami bciii.-' ailjaceiit to the said tract, which vacant land is bounded
as follows: beginnin,;;- at the northeast b.nder of tract No. 549, where it touches the river Detroit; then
running on the a\ atn's nli^f nur IiuihIiciI c'hains; tiience, across the marsh, west twenty-five chains; thence,

along the water's I'H-c, smitb, till it strikes the northwest corner of tract No. 549; thence, following the
bounds of said tract, to the place of bcgiuiiiiig, containing 500 acres.

SARAH MACOJIB.

The commissiniiers, iijioii tlio snbsocpient testimony of Edward McCarty res]iecting the early, long-
continued, and uiiiiilrniiplcd possession and iin|irnveiii(nls made upon (;ross<' Isle, do fonfirm this tract as
claimed, be the .piantily mon- ,,r li'ss, piovido,!, however, that the trai't li.uv elainie.l shall not exceed 640
acres; and provided aiso that the lines of the tract hereby eoiilirmed shall not interfere with the lines of
the small tract or gore of land claimed in the entry next following by Simon Perkins, and recommended
by this board for confirmation to said Perkins,

No. 55.

—

Simon PcrHns.— Gro.'^se He, in liver Detroit.

DETEorr, Sqjtembcr 28, 1821.

The claim of Simon Perkins, of Warren, in the State of Ohio, respectfully .showeth: That the said Simon
Perkins is the proprietor of two certain tracts and parcels of ground on Grosse Isle, (so called,) in the
county of Wayne and Territory of MichigaUj to wit: sections number one and number three, recently
owned bv tiideoii Lect.



1828.] CLAIMS IN MICHIGAN. 189

The said claimant is desirous of obtaining, according to the provisions of the laws of the United

States in such case made and provided, a confirmation of his title to certain lands lying betwixt the above-

mentioned tracts and the river Detroit, which lands, at the time of the original survey, were either covered

witli water or considered of so little value as that they were omitted in said survey; and, by a recent

recession of the waters from said tracts of land, the said land claimed is, in a great measure, cut off

from the privilege of said river Detroit, except by crossing said unsurveyed strip of land lying, as afore-

said, between said sections numbered one and numbered three. The said claimant, therefore, respectfully

submits to the said commissioners his petition in the premises, and prays a confirmation of his title as

aforesaid.
SIMON PEEKINS,

By his special Agent and Attorney, John J. Deming.

The United States Laxd Commissioners, sitting to decide upon claims within the district of Detroit.

Detroit, May 20, 1821.

It is satisfactorily shown to this board that the above-named claimant, Simon Perkins, is the assignee

of the above-described tract of land, to which he derives title from John, William, and David Macomb.
It appears to the commissioners that the above Simon Perkins is entitled to a confirmation to that

gore or narrow piece of ground intervening between the tract of laud now owned by him, as the assignee

of John, William, and David Macomb, and which gore or small tract of land is considered by the board

as forming a part of said original tract, as it would seem to be excluded in the preceding entry of Mrs.

Macomb, who does not appear to embrace this gore in her claim; the commissioners, therefore, in virtue

of the long-continued and uninterrupted possession of those under whom Simon Perkins derives title,

would respectfully recommend this, his claim, for confirmation.

The undersigned, acting for himself, as assignee of William Macomb, and for the other legal repre-

sentatives of WiUiam Macomb, deceased, the father of the said William Macomb, begs leave to call the

attention of the board to claims numbered 556, 557, in vol. 6, pages 130, 131, 132, 133, 134, 135, of the

proceedings of the commissioners, which have been duly entered with the board, and evidence adduced in

support thereof, which the undersigned views as conclusive testimony of the possession, occupancy, and
improvement contemplated by the act of Congress, and prays the consideration thereof by the board. In

addition to the evidence adduced in support of these claims, and in support of his claims and those of

the legal representatives of the said William Macomb, deceased, to his and their claims to the upper or

north end of Grosse isle, to Isle Celeron, to Hickory island, and to Sugar island, to Fox island, and to

Calf island, brings forth Edward McCarty as a witness, who can testify to the possession, occupancy, and
improvements of the tracts claimed, and prays that he may be sworn. The last-mentioned tracts have
also been duly entered, and are on file with the register.

ALEXANDER MACOMB.

Edward McCarty, being duly sworn, deposoth and saith: I, Edward McCarty, came to Detroit in the
year 1784, in the month' of August, and was employed by Mr. William Macomb; and in the year follow-

ing a number of families were settled on Grosse Isle by Mr. William Macomb. About the beginning of
"September, Mr. Fry, the deputy surveyor, received an order to survey the island, and I accompanied him
all round the whole island, laying off the same into farms of seven acres front, except that at the head
of the island, which was occupied by one Thomas Williams, who was the first settler on the island, which
lot commenced at the northeast or upper end of the thoroughfare; thence running west across the island,

and taking in the whole of the point, and was called No. 1. Thomas Williams made his settlement on the
meadows at the head of the island, a considerable distance above where Mr. Leet now lives, and after-

wards improved the very spot where Mr. Leet now resides, by building a house thereon, and making
fields and clearing. That the next lot, which was No. 2, was left vacant for the use of the mill; but ten
acres were cleared and enclosed for meadows for the use of the horses employed at the mill. The next
lot must be No. 3, on which one Stofflemger lived, and is the same lot on which Mr. William Macomb, the
son of William Macomb, the proprietor, now lives. The next lot is No. 4, on which one Scratch lived, and
is the same on which the mansion house was built, which house was occasionally occupied by Mr. Macomb
and his family while collecting the rents. The next lot must be No. 5, on which one Mungee lived ; and
afterwards, in the year 1188 till 1796, I lived on lot No. 5. The next lot. No. 6, was occupied by one
Peter Mallet. The next lot, No. 7, was rented to John Cray. The next lot. No. 8, was rented to William
Lockart. The next. No. 9, was settled by John and Robert Jones. The next lot. No. 10, was rented to
and occupied by one Jacob Jar, who now resides in Canada. It was the lime-kiln lot, and was used only
for the purposes of making lime thereon. The next lot was No. 11, and was improved by one Hyer, a
Dutchman. The next lot. No. 12, was settled by Wolf The next, No. 13, (the house occupied by Mr.
David Macomb,) was settled by one Snyder. Next lot. No. 14, rented by Jacob Dix. No. 15, by Henry
Crow. Then there was no settlement until you get down to Frenchman's creek, at the south or lower end
of the island, where one Bpt. Duberry, a Frenchman, settled. Then, on the west side of the island, oppo-
site to Duberry, was one Joseph Terris settled. Then further up was settled Charles Mungee; but on
what lot I do not recollect. The next settlement was at the mouth of the thoroughfare, by one John
Irelaud, and afterwards by one Gill, who came on four years afterwards; and further up was John
Heartley; on the lot just above him was settled the son of said H^artley, called also Joim Heartley; and
then, betwixt Heartley and Williams, was settled Joseph Terris, the fatlier of Jdsciih Terris, at the foot of
the island. These settlements were all made and established by Mr. William Maromb in the year 1785,
and were the first actual settlers. Since that time others have settlcil uniler the direction of Mr.
Mcintosh, the executor of Mr. William Macomb, who died in the year 1796. The small islands, also,
around Grosse Isle were also in possession of Mr. William Macomb at the time I came to the country,
viz: Stoney island. Fox island, Sugar island. Hickory island. Isle Celeron, and Calf island. In the year
1785 Thomas Williams and his black man, under the permission of Mr. William Macomb, built a small
cabin on Sugar island, and made a small clearing at the head of the island. On Fox island a lime-kiln
was constructed for the burning of lime. The islands were always considered as the property of Mr.
William Macomb, both by the Indians and the white people. They were used as appendages to Grosse
Isle to receive the young cattle Ijclonging to his extensive improvements.

May 25, 1821.
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On May 25, Edward McOarty sworn, in continuation. After the death of William Macomb, esquire,

and in April, 1796, I left the island. Williams went on the upper end of the island in the year 1783, and
remained on it until a year or two before the death of William Macomb, esquire, which was in April, 1796.

After Williams loft the island, his family, or part thoreof remained a year or upwards upon the same
place. They roiiiaiiicil there imiil after "the death (.f Mrs. Macomb. After the family of Williams left

the island, a man iiamed Allen renteil this same |)lace, wiio plaeed Jesse Hicks, as his tenant, thereon, in

the year 1799, to the best of my rccollectioi], wIid remained tliure for several years. In the year 1787 or

1788 Charles Munger remained on the upper end of the island, (where he had lived with Williams,)

towards the southwest end of the island, (_i|ip..site tn ^\'alker's, on the American shore, and nearly opposite

to Crow's, who lived on the east side of the island. In the fall of 1794 Munger was killed at the action

of the Miami, and his family remained on the island until the spring following. After the decease of Mr.

Macomb, Mr. Mcintosh, executor of the estate of Mr. Macomb, took this tract under his care, and that

year or the year following leased, the same to one Myers, who remained thereon several years. Bpt. Dube
•was living on the lower end of the island, near the mouth of Frenchman's creek, when I came to the

country in 1784, and remained thereon upwards of six years as the tenant of Mr. Macomb. Almost two
years after Dube left this tract Joseph Terris went on to the same end of the island, and made an improve-

ment near where Dube had lived, and remained two or three years or more as tenant of Mr. Macomb, and
continued tiiere until it was known that the American troops were about to advance and take possession

of the country, when he removed; after which, Mr. Macomb, and, after his death, Mr. Mcintosh, as his

executor, continued always to exercise ownership, and it was always understood by the inhabitants to be
the property of Mr. Macomh, imd alter his death as belonging to his estate; and further, that Sugar island,

Hickory island, Isle Celeron, I'ox island, and Calf island, were occupied by Mr. Macomb, or tenants under
him, as pasture grounds, as from year to year they had occasion for them, from the time I came to the

country until the death of Mr. Macomb.
And further, the said Edward McCarty, having examined a certain chart of Grosse Isle, doth further

make affidavit that the same exhibits, according to the best of his knowledge, a true view of the said

island, and of the ancient subdivisions thereof, and also of the small islands adjacent thereto.

Testimony adduced before theformer commissioners in 1808, and recorded in volume 6 of the records of said

commissioners, page 131 ; claim there No. 556, and in the proceedings of 1821, No. 51.

J. Gibe was brought forward as a witness and sworn. He says that previous to July 1, 1796, three

improvements had been made on the tiaci in i|iiestion by tenants of the late Mr William Macomb; that a
year or two previous to 1796 the tenants 1<1| the premises, and the land has been idle since that time to

this day. Three houses had been built thereon, Lait are decayed.

Angus Mcintosh, another witness, being sworn, says that the reason why this tract of land has
remained idle sometimes was that no application was made to him by any person to whom he thought
worthy of renting. The deponent further saith that he considers that part of the island as much under
his protection and care as any part of it.

Jacob Gibe, in support of (he claim No. 557, by (he commissioners, December 23, 1808, volume 6, pages 133
and 134, which claim is No. 52 on the proceedings in 1821.

Joseph Gibe, being duly sworn, deposeth and saith that many years previous to 1796 the late

William Macomb was in possession and tenanted the premises; that eight or ten years previous to 1796
the premises were improved by Charles Munger, as a tenant to William Macomb, to whom he paid the

rent; that in the fall of 1794 he was killed, and his wife remained in possession until in the fall of 1795,

when she left it; and that from that time until James Mitchell went on, which was three years ago, the

land remained idle. Said .Mitchell remained thereon one year; since which time it has been occupied by
Michael Myers, as a tenant, who pays rent to Mr. Mcintosh, as agent, &c. About eight acres are now
under fence, and a house erected thereon.

—

December 23, 1808.

Angus Mcintosh, being duly sworn, deposeth and saith that the reason of this tract remaining idle

sometimes was that no person applied whom he thought worthy to rent it; and further, that he considers

this tract as much under his care as any part of the island.

—

December 23, 1808.

The commissioners, upon full and deliberate consideration of the foregoing testimony, adduced in

support of the claims made by the several heirs of the late William Macomb, deceased, have felt them-
selves authorized in making the decisions of confirmation to the widow, as executrix, in trust for the use
of the children and legal representatives generally, without considering the precedence of the right of any
one heir to the exclusion of the others, and without undertaking to decide the right in nature of back con-

cession to lands situate as these are.

No. 56.

—

George McDougall.

Detroit, June 26, 1821.

Gentlemen: Please to take notic(^ that, in pursuance of the' several acts of Congress for ascertaining
and deciding on claims to land in the Territory of Michig'an, I now renew my claim and title to a certain

tract of land situated on Sandy creek and Rockj' river, in this district, being one of several tracts men-
tioned and ileserii.ed in a d 1 of partition, of two parts, existing between the late George Meldrum and
myself, which deid is recorded by a former board of commissioners, together with my entry at that time
made, reference being had to the journal of their proceedings, volume 1, page 325, &c. ; and also of

another indenture of agreement and partition of said four thousand acre tract, between the said George
Meldrum and myself, dated October 24, 1808, herewith; by virtue of which original entry made in 1805,
and partitions, I now claim six hundred and forty acres of land, described and bounded as follows, viz:

on the southwest by Sandy creek aforesaid, and fronting on said creek, in rear and on the northeast by
Rocky river aforesaid, on the southeast by a tract of land, No. 476, confirmed to George Meldrum, and
on the northeast by unconceded lands.
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I claim title to the above tract of land by rig-lit of purchase and partition as aforesaid, and also of

continued possession, occupancy, and improvements thereon, made by me, my tenants, and those from

wiiom I derive title, from a period prior to the first day of July, one thousand seven hundred and ninety-six,

to the present time; all which will more fully appear, reference being- had to the aforesaid proceedings

of a former land board above alluded to, and the testimony there adduced, together with the further

testimony which I shall take the liberty to offer.

I am, very respectfully, gentlemen, your most obedient servant,

GEORGE McDOUGALL.
The CosniissioNERs of the United Slates Land Office for the didrict of Detroit

and Territory of Michigan.

The commissioners having reference to the record of proceedings of a former land board, they appear

as follows:

February 6, 1805.—The board took into consideration (volume 1, page 325,) the claim of George

McDougall and George Meldrum, in the words following, to wit:

December 28, 1804.

Sir: Please receive, for the purpose of entering in your office, titles for a tract of land, and the plat

thereof, herewith, which was purchased from Fran5(jis Pepin by George Meldrum and George McDougall,

the subscribers, on September 8, 1797. The deed of said Pepin is recorded by the said board, by which

said Pepin, for and in consideration of £1,751 18s. 6^., New York currency, conveyed to said McDougall

and Meldrum all his right, title, and interest to a certain tract of land, containing 4,000 arpents, being

40 arpents in front upon Lake Erie, beginning at the southern border of Rocky river; thence, in a southern

direction, down the border of Lake Erie 40 arpents, and supposed to extend to the northern bank of

Sandy creek, and extending in depth by the meanders of said Rocky river 100 arpents, the southern line

being of like depth, as per the plat accompanying the said claim, which also exhibits the several

improvements on said tract, containing a grist-mill and saw-mill, and sundry other distinct and several

improvements. Allusion is also made in the said proceedings of the former board to a deed of partition

made and duly executed by the said McDougall and Meldrum, the original of which is presented to this

board. An article of agreement, dated October 24, 1808, between the said McDougall \\\\<\ -\lel(lium,_and

duly executed by the parties, was also presented, by which it appears that an alteration in saiil [jartition

was made, by which said alteration the tract now claimed belonged to the said McDougall, and of this

fact the commissioners are satisfied. By virtue of the improvements made on certain parts of this large

tract two tracts appear to have been confirmed, one to said McDougall and another to Meldrum, as will

appear, reference being had to the proceedings of a former land board, Nos. 476 and 56. It also appears

from the proceedings of said former board in November, 1805, volume 1, pages 192 and 193, that said

McDougall purchased from sundry French settlers, for the sum of £102 16s., New York currency, all their

right or title, by virtue of said improvements, to four several tracts, being parts of the aforesaid large

tract, as fully appears upon the said record of proceedings where the conveyances of the said French
settlers to said McDougall are referred to and recorded at length on pages 194 and 195 of said volume 1;

these purchases being made as is there mentioned, page 193, by the said McDougall, with the view of

quieting all conflicting claims and of securing to the said McDougall the undisturbed possession and title

to said lands.

Claimant also adduced to this board the following additional testimony in support of his present

claim to show the improvement and continued occupancy thereof as a distinct claim or tract from that

heretofore confirmed.

Pierre Ducheine, being duly sworn, deposeth and saith that, relative to the claim of George McDougall
to a certain tract of land situate between Sandy creek and Rocky river, in the late county of Wayne,
now called the county of Monroe, in said Territory, which is adjoining- to, and situate above, the farm on
Sandy creek aforesaid, appertaining to the heirs of Josine Linfont, now deceased, and bounded on the

southeast by a tract of land confirmed to George Meldrum, deceased, that part of said tract of land so

claimed by said George McDougall was occupied and improved on the border of said Sandy creek by one
Alexis Guy, now deceased, as a tenant for the said George McDougall, prior to the year one thousand
seven hundred and ninety-six; and that the said Guy continued in the occupation thereof, under the said

George McDougall, until he was driven away from thence by the Indians at the time all the inhabitants

settled in the vicinity, on the river Raisin, had to fly for their lives, shortly after the defeat of the United
States troops under Colonel Lewis, at Frenchtown, during the late war with Great Britain. This deponent
further saith that there was a house and other buildings then erected on said tract, and about eight or

nine arpents of land then under fence and cultivation.

The commissioners having fully examined the records, papers, and proceedings of the former land
board, together with all the additional evidence of title adduced to this board, and with much labor and
difiiculty attending the research, are fully of the opinion that, in virtue of the several distinct improve-
ments made upon the large tract mentioned in this case, a confirmation would have been made upon this

tract had claim therefor been properly entered in due time. This board would therefore respectfully

recommend for confirmation by the revising power, to George McDougall, the tract of land claimed in the
foregoing notice, containing- 640 acres, to be located according- to the claim, and specially so as to include

the improvements as mentioned in the claim and testimony. But should the lands claimed have been sold

prior to the time when the said McDougall shall be authorized to have the same located and surveyed,
then that said claimant be allowed to locate said claim upon such of the adjacent public lands as may
remain unsold. And it is further provided by this board that all the just and equitable rights of all

persons whatsoever shall be, and hereby are, expressly reserved by this confirmation; and that the said

McDougall shall be considered as receiving and holding the patent (if the same be ultimately confirmed
to him) of the President of the United States in trust and for the use and benefit of all such persons as it

may appear have the better right to all or any part of said land herein claimed and now recommended for

confirmation.

George Hoffma.v, Regider, &c.
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No. 57.

—

The legal heirs and rejiresentalives of John Aslin.

The leg-al heirs and representatives of John Askin, esquire, deceased, renew the entry made by the
said John Askin with the former commissioners on the 28th day of October, 1805, recorded in volume 2,

page 2T1, in the words following, to wit:

Take notice that I enter a tract of land called Isle Celeron, below Grosse Isle, being a small sandy
island, containing, perhaps, two hundred acres, more or less, by purchase from Bpt. Eeaume, in seventeen
hundr^ and ninety-six. The deed of sale I now send you for the purpose of being recorded and to furnish
you with further information respecting its situation, boundaries, and extent.

Said deed from said Reaume for .said tract of laud is recorded in volume 2, page 292, of the records
of the former commissioners.

Tedimony adduced hefore the former commissioners, recorded in volume 3, 2Mge 171, in the ivords foUounng,
to icit:

John Bpt. Reaume, being duly sworn, deposeth and saith that the sandy island mentioned in

claimant's notice, and known by the name of Isle Celeron, was purchased of the Indians by deponent in

tlie year seventeen hundred and ninety; for many years previous to which period, and from that time
until the ]in'scnt time, il lias licciicultixati'd. There are on this island two t'aliins, formerly built by the
Indians. Dcpnucnt, l\>v a valualilc iMiisi.lciation, some years ago traiislrrnd the said island to the said

John A.skin. Deimiient estimates the siijicilicial contents of the said islam! at 100 arpents. A writing,
purporting to be a grant of said island to said Reaume by the Pottawatomie Indians, in the year seventeen
hundred and ninety-six, was also filed and recorded in volume 3, page 172, of the records of the former
commissioners.

The commissioners are of opinion that the evidence of claim shown by the heirs of William Macomb,
deceased, is entitled to a preference for this island, and have confirmed to the said heirs. This claim is

therefore rejected.

No. 58.

—

Charles James Lanman, in his oivn right, and as guardian, Ac, for the heirs of V. Solo, deceased.

Charles James Lanman, in his own right, under V. Solo, deceased, as guardian of Glaude Solo and
attorney in fact for Madlin Solo and Catharine Solo, heirs of Pierre Solo, deceased.

To the register of the land officefor the district of Detroit

:

Take n(jtice that, in right of Vincent Solo, deceased, and as guardian of Glaude Solo, a minor, and in

behalf of Madlin Solo and Catharine Solo, all legal heirs of Pierre Solo, deceased, entry is hereby made of
a tract of land situate on the north side of the river Raisin, bounded on two sides by land patented by the
United States to Jaques and Francois Lasselle, on one side by the main street, and on the other side by
land patented to the legal heirs of Pierre Solo, deceased, containing one acre, or arpent, be the same more
or less.

CHARLES JAMES LANMAN,
In his own right, under V. Solo, deceased, &c.

The commissioners having fully investigated the testimony adduced before the former board in 1808,
do find to their surprise, judging from the evidence spread upon their records, that the then commissioners
did confirm to Jaques and Fran9ois Lasselle the tract of land of which the above acre purports to have
been a part. Tiiat laml Imanl appears to have had im ullior (\iilcii(c of title in the said Lasselle to said

tract than a coiiditiniiai murtgageor deed by the widnwul' I'icnc .<,,lo (,f all her right; and the said

widow, moreover, explicitly avowing that she had no Icttci-s uradniinistratinu upcm the estate of her deceased
husband, Pierre Solo, or any right whatever to alien the estate of her said late husband from his children

or other legal representatives; yet Jaques and Francois Lasselle seem to have been confirm.ed in said

tract. The present board, under this view of tlie matter, are therefore of opinion that by said confirmation

nianilrst injury was done to tlic said heirs or other legal representatives of Pierre Solo, inasmuch as con-

liniiati.m oiiiiiit in justice tojiavc hccn made t.. tliciii; and llic oidy reason the present board can conjecture

\A\y coiiririnatioii was not matle to ilie said lieiis is, that it doi's not a|i|iear that the Said heirs ever entered

their claim In lore the said commissioners in 1808. Hut, further, as it appears by the allegations of the

claimants only, in the snci-eediuL;- I'ntry made by Thomas Caldwell, as administrator of Jaipies Lasselle,

beloic llie pr.seni I'oard, that this lot or piece of ground was excluded by the patent issm.'d for the said

farm, although ap|iarently conl'rmed by the foiiner conniiissioners, the present commissioners do not feel

authorized to rcconlir recommend for c.ndirmation tins lot ol' gionnd to eitlici' ot the said claimants;

yet, if they were allowetl to \-eiitnre an opinion npon the matter, to which llicy have liestowed more than
ordinary attention, the board would certainly incline to admit the claim of the heirs or the representatives

of Pierre Solo, deceased.

No. 58.— The legal heirs and rejn'esentatives of James Lasselle, deceased.

To the cdnmiissionrrs (f the private land claimsfor the district of Detroit:

The legal heirs and representatives of James Lasselle, deceased, renew their claim, as heirs of said

Lasselle, deceased, to a tract of land containing about one acre, more or less, and including with a centre

tract of land lying on the north side of the river Raisin, in the county of Monroe, and making part of a

centre farm on said river, numbered on the plan of survey 124, confirmed to James and Francis Lasselle;
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and which said one acre of land was excepted out of the patent, as a reservation for military purposes, by

the President of the United State, under a misrepresentation made to the President in that behalf.

THOMAS CALDWELL, Administrator of James Lasselle, deceased.

(See the decision annexed to the last preceding claim, as both that and the present refer to the same
lot of land.)

No. 59.— The. legal heirs and. representalims of Jaques Lasselle, deceased.

Detroit, September 27, 1821.

The legal heirs and representatives of the late Jaques Lasselle, esq., deceased, claim three acres and

seven perches in front by one hundred acres in depth, situate on the north border of the river Eaisin,

bounded in front by said river Kaisin, in rear by lands of the United States, on the upper side by lands

appertaining at this time to Oliver Johnson, and on the lower side by lands formerly belonging to Kichard

Pollard; which tract I claim by virtue of purchase, actual settlement, long possession, and valuable

improvements.
THOMAS CALDWELL, Adminislralor de bonis nan.

Colonel Francis Navarre, being duly sworn, deposeth and saith that Alexander Amittille dit Conplon

was a resident on and occupied a farm situate on the north bank of the river Eaisin, in the now county of

Monroe, of three arpents and several perches, French measure, in front on said river, by one hundred

arpents in depth, bounded above, formerly, by Israel Euland's lands, and below by a farm which has been

patented to Eichard Pollard, but now the property of Mrs. Sarah Macomb, as is said, for several years

before the year 1796, and for several years after, by him, the said Alexander, and others.

Jean Baptiste Cicot, being duly sworn, deposeth and saith that on the twelfth day of July, in the

year of our Lord one thousand eight hundred, he sold a lot or parcel of land, situate on the north bank of

the river Eaisin, to Antoine Campau, of the same place, containing three acres and several perches in

front and extending in depth one hundred acres, bounded in front by said river Eaisin, in rear by lands of

the United States, on the upper side by lands appertaining at this time to Oliver Johnson, and on the

lower side by lands formerly the property of Eichard Pollard. The said deponent further saith that at the

time he conveyed the above-described premises to said Antoine Campau there were about twelve or fifteen

acres of land under cultivation, and so continued until the said Campau sold to one Jaques Lasselle, in

the year of our Lord one thousand eight hundred and ten.

Claimant, in support of his claim, produces a deed from Jean Baptiste Cicot to Antoine Campau, and
also a deed from Antoine Campau to said Lasselle.

The commissioners, having examined the files of the former boards of commissioners, find that Antoine
Campau, the then claimant of this tract, did, on the 31st day of October, 1805, make entry of claim to this

tract of land, in the words following, to wit: Notice is hereby given that I claim title to a tract of land

lying on the north-northeast side of the river Eaisin, by virtue of long and uninterrupted possession had
thereof by myself and those from whom title to the same is derived, as well as by reason of actual settle-

ment and improvements made thereon. It is bounded as follows, viz: in front by said river, in rear by
unlocated lands, on the upper side by lands claimed by Israel Euland, and on the lower side by lands

claimed or in possession of Mr. Eichard Pollard, containing four acres or arpents, less three perches, in

front by one hundred arpents in depth, it being the same sold and conveyed to me by Jean Baptiste

Cicot by his deed executed and bearing date July 12, 1800. I paid him $125 for this piece of land.

ANTOINE CAMPAU.
October 31, 1805.

Yet it does not appear, from an investigation of the proceedings of the former boards of commissioners,
that this claim was ever taken into consideration by them, as no evidence of such proceedings can be found
in their record?. Therefore the present board are of opinion that it is properly their province at this time
to consider this claim as made in due time and under the provisions of the laws, and that the above claim,

entered by Thomas Caldwell in behalf of the heirs of Lasselle, ought to be considered as a renewal of tlie

original claim; and thereupon the commissioners, believing that had this claim been taken into the con-
sideration of the former commissioners it must then have been confirmed, and that the occupancy and
improvement of the tract appear as well supported by testimony as in most instances of confirmed claims
situate at the river Eaisin, do therefore confirm the tract as claimed, provided the heirs thereof do not
conflict with the lines of any other tract heretofore, or by the present board, confirmed; and provided, also,

that the lines of said tract shall be run parallel from front to rear, and that the width in rear shall not be
greater than the width in front; and provided, also, that the lines of said tract shall not interfere or

conflict with the lines of any of the public lands surveyed and sold adjacent thereto; and saving, further,

all the just or equitable rights of all other persons whatsoever in and to the said tract of land.

No. 60.

—

George McDougaU.

September 21, 1821.

I have the honor of enclosing herewith, for your inspection, a deed from Jeane Baptiste Cicot, sr., to

me, my heirs and assigns, for three hundred acres of land, being the same land or lot numbered by the

former commissioners No. 694, entered by the said Cicot with said commissioners on October 31, 1805,
situate on the south side of the river Eaisin, in the now county of Monroe, bounded in front by said river,

in rear by the United States lands, on the west by lot No. 208, which has since been confirmed to Eichard

VOL. V 25 D
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Patterson, &c., and on the east by lands claimed by Jaques Godfroy. The proof taken by the former
commissioners will show that the tract now claimed ought to have been confirmed to the said Jeane Bap-
tiste Cicot, and his said deed to me will, I trust, entitle me to a confirmation to me, my heirs and assigns,

as the assignee of the said Jeane Baptiste Cicot, and a final certificate issued accordingly

GEORGE McDOUGALL.
The CoMMissio.vERS of the United States Land Office for the district of Detroit.

Jeane Baptiste Cicot's original entry of October 31, 1805, recorded in volume 3, page 98, of the

records of the former commissioners, m the words and figures following, to wit:

Notice is hereby given that I claim title to the following tract of land by virtue of long and unin-

terrupted possession had of it, to wit: a tract of land situate on the south side of the river Kaisin, con-

taining three aci'os in front by one hundred acres in depth, bounded on one side by lands claimed by
Gabriel Godfroy, being part of a large tract originally granted to me by the Pottawatomie Indians in

June, 1786.

J. B. CICOT.

This claim was taken up November 14, 1805, by the commissioners, and recorded in volume 3, page
98, of their records. It was rejected as not founded upon any legal grant made by the French govern-

ment prior to the treaty of Paris of February 10, 1163, or upon any legal grant made by the British gov-

ernment subsequent to the said treaty, and prior to the treaty of peace between the United States and
Great Britain, or any act of Congi-ess subsequent to said treaty.

This claim was reconsidered in volume 1, page 146, of said records, and the following testimony
adduced:

Israel Euland, being duly sworn, dcposeth and saith that previous to the j'ear 1796 claimant was in

possession of the premises, which he then caused to be cultivated, and has continued to do so till now,
July 18, 1810. This claim was then finally postponed.

George McDougall, the present claimant, presents a deed of conveyance of the above-described tract

from Jeane Baptiste Cicot, pere, dated June 25, 1821.

Satisfied of the validity of this claim upon the testimony, and that it was occupied, cultivated, and
improved, according to the requisitions of the law, this board were prepared to confirm this claim; but
the investigations of the board having led to the suspicion that Greely had, in a manner not sufficiently

explained, comprehended the whole of this tract within his survey of the land confirmed to Gabriel

Godfroy, the board deem it expedient to postpone the case for further testimony and advice.

No. 61.

—

Tlie legal heirs and representatives of James McGill, deceased.

The legal heirs and representatives of James McGill renew their entry made by John Askin for and
in behalf of said James McGill, entered with the former commissioners in vol. 3, page 135, which said lot

was sold and assigned by said John Askin, deceased, to said James McGill, deceased; and they claim by
the possession, occupanc_y, and improvement of the assignor, and those from whom said Askin purchased.

HUNT & EARNED,
Attorneys to the heirs and legal re2:iresenfatii-es of James McGill.

Detroit, September 28, 1821.

Original entry.

Recorded in volume 3, page 135, of the records of the former commissioners, in the words and figures

following, to wit:

John Askin, sr., in behalf of James McGill, merchant, of Montreal, claims the following tract of land,

with the houses and improvements thereon, to wit:

Two and one-half acres, French measure, in front and rear by one hundred deep, on the north side of

river Raisin, fronting said river, by piirchasc I'rom said J. Askin, sr.

JOHN 4SKIN,
For JAMES McGILL.

October 31, 1805.

Testimony filed icilh the commissioners in 1821.

Francis Navarre, being duly sworn, deposeth and saith that on the tract above described, entered
with the former commissioners about the year 1788 or 1790, Isaac Gognier, a tenant, had a house and
barn upon the farm, and cultivated about ten acres; that said Gognier lived on the premises about eight

or nine years; that he was informed by said Gognier that he was about selling said land and improve-
ments to John Askin, sr., and he was afterwards informed that he had sold the same to Mr. Askin. After
the sale to Mr. Askin, diff"erent people residing near said lands cultivated them; deponent does not know
whether by the permission of Mr. Askin or not.

—

September 28, 1821.

Fran5ois Navarre, being duly sworn, dcposeth and saith that in the year 1792 Antoine Bourgard was
in possession and occupancy of a tract of land situated on the north border of the river Raisin, bounded
on the west by lands belonging to Isaac Gognier, and on the east by a tract of land belonging to John
Askin, deceased; and that the said Bourgard built a house and made a field of about three arpents, on
which he, this deponent, has seen corn planted; and further, that the said Bourgard remained several
years on the said land after July 1, 1796; and that said Bourgard claimed said land.

Dominique Drouillard, being duly sworn, deposeth and saith that previous to the year 1790 he, this

deponent, has a perfect knowledge that a tract of land situate on the north side of the river Raisin, of
three arpents in front and one hundred and twenty arpents in rear, bounded on the west by the farm of
Jaquo Gognier, and on the east by the farm of Antoine Bourgard, which was then claimed by Isaac Gog-
nier; and further, that the said Isaac occupied and improved said land for several years previous to that

period, built a house, fences, &c. Tliis deponent further states that he heard the said Gognier say that
he had sold the said land to John Askin, and never to his knowledge has any other persons claimed said land.
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except said John Askin ; and further, that all the tract of land between the said Bourgard and Joseph Hivon
was considered as the property of the said John Askin, who, this deponent believes, obtained it from

Charles and Baptiste Reaume.
John Anderson, being duly sworn, deposeth and saith that in the yfar 1794 deponent was on the river

Raisin, and was told by Charles Reaume, then living there, that nil tin' luiids between his farm and that

of Isaac Gnguier, on the north side of that river, belonged to the late .liihu Askin; and deponent further

saith that about the year 1803 he was living on river Raisin, and then acting as magistrate; and further,

this deponent states that Lewis Bond, of said river Raisin, was, in ^aid year, acting as agent for the said

John Askin in relation to his lands on said river, and that the said agent brought a suit against two indi-

viduals for trespassing by cutting and carrying away timber from said land, and did receive judgment
against said individuals; and this deponent further saith that he understood the §aid Askin had disposed

of the aforesaid tract of land to Isaac Todd and James McGill, and does not know, nor did he hear of any
other person having any claim to said lands until a year or two past; and this deponent further saith

that there were clearings on the different parts of the aforesaid tract of land; and further the deponent
saith not.

The commissioners having examined with care the records of the former land boards, and not finding

any evidence in support of the continued occupancy or improvement of the tract above claimed, and
taking also into consideration the testimony at present adduced, do reject this claim, except so far as the

rights of the claimants, in law or equity, may be maintained by the saving thereof expressed in the con-

firmation recommended by this board to Antoine Bourgard.

No. 62.

—

Tlie legal heirs and representatives of John Askdn, deceased.

The legal heirs and representatives of the late John Askin, esq., deceased, renew their entry made by
the said John Askin with the former commissioners on October 28, 1805, in vol. 3, page 138, of the records

of the said former commissioners, in the words following, to wit:

Three acres, French measure, in front and rear by seventj'-six deep, situate in rear of the water-mill,

and on the south side of the river Raisin, being the remainder of land sold George McDougall and others,

belonging to said water-mill, by purchase from Louis Guillard.

In volume 4, page 98, of the records of the former commissioners, this claim was taken up and rejected.

In volume 6, page 54, of said records, this claim was again taken up, and the following testimony
adduced, and also the following statement of the commissioners in said records, to wit: that this tract

contains, by estimation, two hundred and twenty-eight acres.

Whereupon, Joseph Jobin, being duly sworn, deposeth and saith that previous to the year seventeen
hundred and ninety-six, and from that time till within one or two years before the mill was burnt, which
was about six years ago, the said mill was occupied, and that Charles Reaume owned this tract as well
as the mill.

The deed for said tract from said Guillard is recorded in volume 2, page 281, of said records, in rear

of No. 426.

The commissioners having examined the proceedings had upon this claim before the former land
boards, no additional testimony being adduced to the present board, great difficulty being found in identi-

fying clearly the tract, and no sufficient and continued possession being satisfactorily shown, feel them-
selves obliged to reject the same.

No. 63.

—

The legal heirs and representaiives of John Askin, deceased.

The legal heirs and representatives of John Askin, esq., deceased, renew their entry to a tract of
land situate on the river Raisin, and entered with the former commissioners on October 28, 1805, in volume
3, page 138, described as follows:

Two acres, French measure, in front and rear by eighty deep, situate on the north side of the river
Raisin, in the rear of forty acres deep, sold at public auction, then the property of Etienne Latour dit

Bellair, (in rear of 210.)

This claim was taken up in volume 4, page 98, of the records of the former commissioners, and
rejected.

Testimony filed with the commissioners in 1821.

Fran9ois Navarre, being duly sworn, deposeth and saith that he has a perfect knowledge that the
lot now numbered 210, on the north side of the river Raisin, was cultivated and improved long previous
to the year 1796, and that it has continued to be cultivated up to this period; that it was occupied by
Joseph Cicere previous to the year 1796, who held it of John Askin, and was occupied for many years bj'

the late John Askin, jr., son to the aforesaid John Askin.

FRANgOIS NAVARRE.
Detroit, September 28, 1821.

The commissioners, on examining the claim above alluded to. No. 210, find that all the land there
claimed was confirmed to James McGill. assignee of said Askin, and did doubtless embrace all the im-
provements, as neither occupancy nor cultivation was then or is to this board shown by present claimant
to have been made upon the claim now under consideration. This claim is therefore rejected.
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No. 64.— Tlie legal heirs and representatives of John Askin, deceased.

The legal heirs and representatives of John Askin, esq., deceased, renew the entry made by the said

John Askin, deceased, with the former commissioners on October 28, 1805, recorded in volume 3, page 138,

of the records of the former commissioners, in the words and figures following, to wit:

Three acres, French measure, in front and rear by one hundred deep, situate on the south side of the
river Raisin, fronting on said river, by purchase from Charles Reaume.

Testimony, volume 3, page 112.

Joseph Jobin, being duly sworn, deposeth and saith that this tract was occupied as long since as
seventeen hundred and ninety-three or four; six or seven arpents were then cultivated. Since that time
this tract has been continually occupied by claimant, and those from whom he derives title. A deed of
conveyance from Charles Eeaume to the claimant, and a deed of conveyance from Charles Baron to the
claimant, each dated July 7, 1796, were also read as evidence of the said claim.—

(

Vide vol. 2, folios 283,

285; vide vol. 7, page 164.)

Upon a full view of all the testimony this board have been able to glean from the remains of the
mutilated records of former boards to which access can now be had, they tind: 1st, much uncertainty in

the location and identification of the tract; 2d, that testimony of continued possession from July 1, 1796,
to March, 1807, is not so clearly and positively proved as to leave the board free from all doubt. Never-
theless, considering that since the original filing of the claim the claimant has died, leaving representatives
whose residence is remote from this tract, and who, it may fairly be presumed, were never conversant with
the premises; and considering, also, the difBculties presented by the dilapidated condition of the books,
papers, and maps which have relation to the subject, and which, if they were perfect, would sufficiently

illustrate the claim; and considering it to have been fully made out that this tract was constantly occupied,
cultivated, and improved by the ancestor of the present claimants from before 1796 to 1805, and that the
same tract was also under cultivation in 1810, without any evidence of intermediate abandonment, the
commissioner.s do not feel justified in rejecting it. This claim is therefore confirmed, according to tho
boundaries and description given thereof in the claim, subject to the conditions and restrictions following,

that is to say, that the lines thereof be not so run as to conflict with the lines of any other tract whatsoever
which may have been confirmed by this or any former board of commissioners; that the width thereof be
not greater tiian three arpents, nor its depth from the river exceed eighty arpents, French measure, nor
the contents thereof exceed two hundred and forty square French arpents, nor be located so as to com-
prehend any other than the improvements specified in the testimony exhibited by claimants.

No. 65.

—

The legal heirs and representatives of John Askin, deceased.

The legal heirs and representatives of John Askin, esq., deceased, renew the entry made by the said

John Askin with the former commissioners, on October 28, 1805, in vol. 3, page 138, of the records of the
former commissioners, in the words following, to wit:

Six acres, French measure, in frout and rear by one hundred deep, situate on the north side of the
river Raisin, and fronting on said river, by purchase from Jeane Bpt. Reaume.

This claim was taken up in volume 4, page 98, and rejected. (In rear of Nos. 443 and 434.)

The deed for said tract is recorded in volume 2, page 283, of said records.

The conmiissioners do not find that any testimony was adduced in support of this claim either before
the former or present commissioners; it is therefore rejected.

No. 66.—The legal heirs and representatives of John Askin,

The legal heirs and representatives of the late John Askin, deceased, renew the entry made by the

said John Askin before the former commissioners, in volume 3, page 138, of the records of the former
commissioners, in the words and figures following, to wit:

Six acres, French measure, in fnmt and rear by one hundred deep, situate on the north side of the

river Raisin, and fronting on said river, by exchange from John Askin, jr.

Volume 3, page 375, the claim, being fully examined by the commissioners, was rejected.

The deed for said tract is recorded in volume 2, page 285, of said records.

Testimony adduced before the former commissioners in December, 1805, recorded in volume 3, page
375, in the words and figures following, to wit:

John Askin, jr., being duly sworn, deposeth and saith that in the year 1796 this deponent was on this

tract, and saw about four acres enclosed and planted. The dwelling-house was not entirely finished.

This claim not being sufficiently supported by the evidence adduced to former boards, and no testi-

mony in support thereof being adduced to the present board, is rejected.

No. 67.

—

Jolm Anderson.

To Ihr Vtiitcd States land commissioners for the di.-<trict of Detroit:

John Anderson, of the river Raisin, respectfully showeth: That he has for a long time improved and
occupied a tract of land upon the north side of the river Raisin, bounded in front by lot No. 53, upon the
map of the river Raisin, east by the United States lands claimed by Robert Navarre, west by lands
patented to Joseph Dazet and by land patented to Jaques and Fran9ois Lasselle, and north by United
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States lauds; said tract so claimed containing four arpents in front and sixty acres in depth, it being

the rear of the farm now occupied by the said John Anderson. He therefore prays, should the evidence

of his occupancy be deemed sufficient, that this claim may be allowed.

CHAS. JAS. LANMAN,
For JOHN ANDERSON.

For the decision of the commissioners see it annexed to the next succeeding claim of Robert Navarre,

where the board express their want of authority, under tlie acts of Congress, to confirm this species of

claims.

No. 68.

—

Robert Navarre.

To (he United States commissioners sitting to decide upon land claims within the district of Detroit :

The claim of Robert Navarre, of the river Raisin, respectfully showeth: That he has for a long time

occupied a tract of land upon the north side of the river Raisin, bounded in front by the farm of said

Robert, numbered on the map of private claims fifty-eight, east by lands patented to Jaques and Fran5ois

Lasselle, west by lands of the United States claimed by John Anderson, and north by United States lands;

the said tract of land being the rear of said Robert's farm, and contains four acres in front and sixty

deep. He therefore prays, should the evidence of his occupancy be deemed sufficient, that his claim for

said tract be allowed.
CHARLES JAS. LANMAN,

For ROBERT NAVARRE.

Testimonyfor Anderson and Navarre's claim in 1821.

Isidore Navarro, being duly sworn, deposeth and saith that he is well acquainted with the farms of

Robert Navarre and of John Anderson, which were deeded by the Indians to said Robert Navarre and

Fran9ois Hurton Navarre, in the year of our Lord one thousand seven hundred and eighty-six; and that

the said Fran9ois Hurton Navarre sold to said Anderson, in the year one thousand eight hundred and two,

and that the said Anderson and Robert Navarre have kept up the possession since that date until the

present time; and deponent also knows that said Anderson and Robert Navarre have occupied and im-

proved beyond the forty arpents granted by the United States to said Anderson and Robert Navarre, by
mowing hay and cutting of timber, and that deponent knows of no other claim to said land ; and the said

farms are of eight arpents in width and about eightj' arpents long, the same length of the farms confirmed

to James and Franyois Lasselle on both sides.

The depositions of Alexander Labadie and Joseph Robert, to the same purport as the foregoing, were
also adduced in testimonj'.

It appears to this board, on an examination of the claim of John Anderson, confirmed by a former
board in 1807, that the said claimant was then confirmed in the whole quantity there claimed, and that

the surveyor of said claims did survey the said tract according thereto. However just and equitable it

would seem to be that the provisions of the act of Congress allowing donations as back concessions should

be extended to the inhabitants at river Raisin, and however necessary to the full enjoyment of their farms
such back concessions may be, yet, as no such provision can be found, this board feel obliged to disaffirm

this claim; at the same time the board ventures to express the hope that the liberality of Congress will,

at no distant period, be so extended to this meritorious portion of our ancient settlements.

The claim of Robert Navarre above involves the same principles, and the testimony adduced being
the same, the decision, therefore, of the board is similar, and his claim cannot be confirmed.

No. 69.

—

Heirs and legal representatives of William Knaggs, by Whitmore Knaggs.

To the register of the land office at Detroit

:

Sir: Whitmore Knaggs, in behalf of the heirs and legal representatives of William Knaggs, deceased,
renews their entry of claim to a certaim tract of land situate upon the north border of river Raisin,

adjoining (on the upper side) a certain tract of land formerly claimed by George McDougall, and (on the

lower side) by lands formerly claimed by Israel Ruland, containing, by estimation, six arpents in front by
one hundred and twenty in depth, and, in support thereof, files a deed from Israel Ruland, duly executed
and dated October 20, 1801, transferring.

The commissioners, in review of this case, have examined, so far as the imperfect records now
remaining of former land boards admit, and are not able to find any former entry of claim for this tract of
land. This board is, however, impressed with the belief of the probability that this claim may have
been heretofore entered, as is stated in the preceding notice. The board is further impressed with the

belief that the continued occupancy and improvement of this tract is susceptible of being satisfactorily

established, and that the present claimants are minor children, without father or mother, or other com-
petent representative to attend to their interests; and that, therefore, no evidence has been adduced
showing that continued occupancy and improvement. Under these circumstances this board feel unwill-
ing to reject this claim, but would respectfully recommend it to the attention of the revising authority.

No. 10.—Lewis Bond, administrator to the estate of Israel Ruland.

Lewis Bond, administrator on the estate of Israel Ruland, renews the entry made by the late Israel

Ruland, bounded as described in vol. 6, page 138, dated Detroit, September 20, 1808; said'entry and claim
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is numbered 559, and testimony adduced by claimant, and said claim postponed, and no final decision had
upon it.

HUNT & LAEXED, Attorneys of said Leids Bond, administrator.

Original entry of said Israel Ruland.
Detboit, December 20, 1808.

Sir: Please to take notice that I now make entry in j'our office of my land lying on the southerly and
northerly border of Salt river, in the district of Huron and Territory of Michigan, consisting of thirty-two

acres in front, bounded by said river on the southerly side, and extending back nearly a southwesterly

course the distance of twenty acres, bounded on both sides and rear by lands claimed by Meldrum and
Park, which I claim by virtue of a deed bearing date the 29th day of September, in the year of our Lord
one thousand eight hundred and eight; also one tract on the north side of said river, bounded in front by
said river, of five acres in front by twenty in depth, bounded on the easterly side by lands of George
Meldrum, on the northerly and westerly side by uncultivated lands; all of which I claim by virtue of

purchase and improvements.
ISRAEL EULAND.

The Register of the Land Office at Detroit.

Testimony recorded icith said claim in said volume &, imge 138, of the records of said commissioners.

Jeane Bpt. Nontoy, being duly sworn, deposeth and saith that previous to July 1, 1196, said tract was
improved for about a year; that in 1797 he (the deponent) went and lived there and remained there five

or six months; that about five or six years since dejwnent was on the premises and saw thereon three or

four persons; that at the time the deponent was on the premises there were old houses there, and that he
helped to build new ones, and cleared three or four acres; deponent knows that about six years ago John
Dugard was on the premises, had built two new houses, and had repaired an old one for the claimant.

The commissioners find no testimony in proof of the continued occupancy or improvement of this tract.

The claim is therefore rejected.

No. 71.

—

Joseph Jobin.

August 2, 1821.

Take notice that I now enter my claim, heretofore entered with the former commissioners in 1805,

recorded in vol. 3, page 202, in the words following, to wit:

Five arpents in front by forty in depth, containing two hundred arpents, which I purchased from
Joseph Hyogue, situate on the north side of Otter creek, bounded in front by said Otter creek, in rear by
river Raisin farms, on the east by Fran9ois Belcour's farm, and on the west by unlocated lands. I claim

by virtue of actual improvement, &c.— 1805.

JOSEPH JOBIN.
The Register of the Land Office at Detroit.

Dominique Drouillard, being duly sworn, deposeth and saith that F. Belcour purchased a tract of land

of the Indians in the j'ear 1794, situated on the river Aux Loutre, (Otter creek,) and on the north side of

said creek; and in the year 1795 F. Belcour sold said land to Joseph Hyogue; and in the fall of the same
year Joseph Jobin built a house on said tract; and in the year 1796 he assisted said Joseph Jobin to

cut timber on said land, and to build a grist-mill.

Louis Monimy, being duly sworn, deposeth and saith that in the winter of the year 1795 he assisted

in measuring a tract of land belonging to P. Belcour, of fifteen or twenty arpents in width, on the north

border of the river Aux Loutre, and joining the rear of the farms of the river Raisin; bounded on the

east side by the farms then belonging to Jaques Jacob, and on the west by unconceded lands; and at

the same time he assisted to build a small log-house; and further, that in the year 1798 he assisted

Joseph Jobin, who then claimed said land, to cut and haul logs to build a house, and timber for a grist-

mill; and this deponent further states that the land above claimed by Joseph Jobin, on Otter creek, as

above stated, has been in the possession of the said Joseph Jobin since 1796, and that no other person

or persons have ever claimed other than said Jobin, the present claimant.

Hiacyuth La Joi, being duly sworn, deposeth and saith that in the year 1796 he assisted said Joseph
Jobin to cut and haul timber to build a grist-mill on said Jobin's tract of land above described; and that

the said Jobin has been in the possession and occupancy of said tract since 1796.

Dominique Drouillard further swears, in addition to his above testimony, that the land above described

has been occupied by the said Jobin since the year 1796, except during the late war; and that he knows
of no other claimant to the said tract than the said Jobin.

Upon consideration of the testimony above submitted, together with the entry made and testimonj'

adduced to a former board, the commissioners decide that claimant be confirmed in the tract claimed,

bounded as follows: on the south by a continuation of the rear line of the claim No. 411, heretofore con-

firmed to Louis Pierre Le Clerc, and a continuation thereof to a point where the same shall intersect the

western line of No. 365, heretofore confirmed to Amable Bellou; thence in a northeasterly direction to

Otter creek, and across said creek; thence down stream to a point where the western line of the claim

No. 401, confirmed heretofore to Jcane Baptiste Contnre, intersects said creek; thence northeasterly, upon
said line of No. 401, to the northwardly corner thereof; thence in a westwardly direction to the intersec-

tion and upon the rear lines of claims Nos. 539, 208, and 511, heretofore confirmed to Gabriel Godfrey, sr.,

Richard Pattinson, and Antoine Robert, until its intersection with the eastern lateral line of claim No. 411,

above mentioned; thence in a southwardlj' direction, and upon the said eastern line thereof, to the place

of beginning. Provided, however, expressly, that the said tract, so bounded as aforesaid, shall not

exceed the quantity claimed, to wit, two hundred arpents, exclusive of fifteen acres heretofore confirmed

to said Joseph Jobin by virtue of a pre-emption right, and which fifteen acres it is intended the surveyor

shall exclude from his survey and plat thereof, to be returned to the register of the land office at Detroit,
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that the same may be excluded from his certificate, and, consequently, from the patent to be issued thereon.

And should the boundary lines designated as aforesaid contain more than 200 arpents, after excluding t.o

aforesaid fifteen acres, then it is decided by this board that the surplus, whatever it may be, sliatl be

excluded from the northern or northeastern end of this tract, and next adjoining upon the rear lines ot the

river Raisin tracts. And it is further decided that the lines of this tract shall be so run as not to interfere

with the lines of any lands heretofore or by this board confirmed. And it is also recommended that

should the lands herein claimed, or any part thereof, have been sold prior to the time when claimant shall

be authorized to have the same surveyed and returned, then that said Joseph Jobin be allowed to locate

the said claim, or such part thereof as may have been sold, upon other lands in the vicinity which may

have been oflered at sale and remain unsold.

Xo. V2.—Jeane Bapllde Bonsson, for the heirs of Fra.n(;ois Paul Cami^au, deceased.

To (he register of the land office at Detroit

:

Take notice that I renew the entry made with the former commissioners December 28, 1808, by

Jeaiie Baptiste Rousson, recorded in volume — of the records of the former commissioners, in the words

and figures following, to wit:

[Note.—The following notice is found upon the old files of commissioners, but seems never to have

been recorded upon their journal of proceedings.]

December 28, 1808.

Sir: Take notice that we claim title to a tract of land situate on river Aux Loutre, containing six

arpents in front by about twenty-five in depth; bounded in front by said river Aux Loutre, on one side

by lands of Joseph" Monimy, and on the other side by lands of Joseph Drouillard. We claim by virtue of

possession, and occupancy, and improvement, made by our late father, deceased, or those from whom he

derived title.

JEANE BPT. ROUSSON,
For the heirs of Frangois Paul Campau.

The Register of the Land Office at Detroit.

Testimony filed with the commissioners in eighteen hundred and twenty-one.

Catharine Roe Rousson, being duly sworn, dcposeth and saith that Francois Paul Campau was in

possession of the farm claimed by his heirs previous to the arrival of General Wayne's army, and that

the family continued to occupy and possess the said farm until the death of the said Francois Paul; that

after his death the widow of said Campau immediately became very sick and incapable of cultivating

the farm; that the long-continued sickness of her husband had deprived them of all means of support;

that she had eight children, the eldest of whom, except a daughter, who was then married, was but eight

years of age; that, nevertheless, she continued on the farm about one year after the death of her husband,

at the end of which time, from absolute want, she was obliged to put out her children, and hire herself out,

in order to obtain a living; that she never abandoned the farm voluntarily, nor did she ever intend to

abandon her claim, although the necessities above stated obliged her to leave it for a s/wr< time; and

having afterwards married Jeane Baptiste Rousson, she could not return to the farm; and further, on

account of her former sickness, misery, poverty, and hardships, she labored for some years under complete

mental derangement; that her children being bound to service, could not, until they were free, occupy or

improve the said farm; that sometime during the late war her house was burnt, as she believes, by the

Indians, and that their poverty has not allowed them to build since. It is a matter of general notoriety

that this land is claimed by these heirs, and that frequent applications have been made to them for the

purchase thereof; that no other person has ever claimed this laud; no one resides on said tract at present.

This farm is bounded by Otter creek in front, and the Plaisance settlement in rear, on one side by Joseph
Monimy, and on the other side by Joseph Drouillard.

Fran9ois Robert, being duly sworn, deposeth and saith that he recollects of Fran9ois Paul Campau
being in possession of the tract of land claimed by his heirs, and that he died thereon; and that after his

death the widow, on account of sickness, poverty, &c , left the place; and further, that there was a house
on said place, which he afterwards understood was burnt; and further, that there were ten acres cleared on
said tract.

Antoine Gnie, being duly sworn, deposeth and saith that in the year 1196 Fran9ois Paul Campau,
deceased, occupied and possessed a tract of land on the north border of the river Aux Loutre, uutil the

year one thousand eight hundred and four, at which time the said Campau died. Deponent further states

that the said tract or farm is six arpents in width, running back to the Plaisance settlements; bounded
on the west by Baptiste Drouillard, and on the east by my own land.

Louis Lavigne, being duly sworn, deposeth and saith that Fran9ois Paul Campau was in possession

and improved a tract of land on the north border of the river Aux Loutre, in 1796; bounded on the west
by the farm of Baptiste Drouillard, on the east by Antoine Guie's farm, and in the rear by the

Plaisance settlements; said farm being six arpents in width in front and rear; that said Campau occupied

the land until the year 1804, when he died

Baptiste Rousson, being duly sworn, deposeth and saith that about fourteen or fifteen years ago he
and several other persons attended on the land board, and entered a tract of land on which the said

Fran9ois Paul Campau resided previous to his death, and which lie had occupied since the year 1796,

until the time of his death in 1804; and that the aforesaid tract of land was six arpents in width, and
bounded in rear by the Plaisance farms; and further, that he entered the said tract or farm with the late

Peter Audrain, register, in the name of Paul F. Campau, and the heirs of the late Campau, and, at the

same time, paid him the ofSce fees.

The commissioners confirm the above claim to the heirs of Fran9ois Paul Campau, provided that the

lines thereof be so run as not to interfere with the linos of any lands heretofore,' or by this board, confirmed;
and provided also that the said tract do not exceed six arpents in frout upon Otter creek, nor, in the

whole, 300 acres.
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No. 73.

—

Antoine Guie.

To the register of the land office at Detroit:

Take notice that I renew my entry made before the former commissioners December 6, 1808, recorded
in volume —

,
page — , of the records of the former commissioners, in the words and figures following,

to wit:

Detroit, December 6, 1808.

Sir: Take notice that I now enter with the commissioners of the land office at Detroit my claim to a
tract of land situate on the river Aux Loutre, of six arpents in front by twenty-nine in depth, bounded
in front by Otter creek, in rear by Midord Coutre, on one side by Antoine Lafontaine, and on the other

side by unlocated lands. I claim by virtue of occupancy, possession, and improvements made by me, and
those under whom I derive title.

ANTOINE + GUIE.

Witness: Peter Ari)R.\.ix.

The Register of the Land Office at Detroit.

Testimony fded with the commissioners in 1821.

Louis Lavigne, being duly sworn, deposeth and saith that in the year 1796 Antoine Guie lived on a
tract of land on the north border of the river Aux Loutre, bounded on the west by land occupied by
Fran9ois Campau, deceased, on the east by land patented to Antoine Bernard, and at present belonging
to Pliilip Lecuyer, and in rear by the Plaisance farms; and further, that some of said land was fenced
and sowed with grain, and that said claimant kept possession of the same until the year 1809.

Baptiste Drouillard, being duly sworn, deposeth and saith that in the year 1795 Antoine Guie was
living at Otter creek or a La riviere Aux Loutre, on a farm situated on the north border of said creek,

bounded on the west by the farm of Frangois Campau, deceased, on the east by a farm patented to

Antoine Bernard, being six arpents in front, and joining on the rear of the farms of the settlements of

Plaisance; and this deponent further saith that the said Guie cultivated and remained on it; he had a
house on said tract, and planted corn and kept possession, and had improvements continually until 1808.

The commissioners, upon examination of the files of the former register, find that the above entry
was duly made and filed, and do therefore confirm the above tract of land to Antoine Guie, as claimed
iu his notice, saving, however, all the just or equitable claims of others therein, to be located and bounded
as follows: in front by Otter creek, (otherwise called river Aux Loutre,) being six arpents in front on
said creek, and of the same width in rear; on the lower or eastern side by the line of a tract heretofore

confirmed and patented to Antoine Bernard, iu rear by the farms of Plaisance settlement, and on the

west by lands not heretofore confirmed, and containing, by estimation, one hundred and eighty arpents:

provided, always, tliat the lines of said tract be so run as not to interfere with the lines of any tract

confirmed by this or any former board, and provided, also, that the same do not conflict with the lines of

any tract which may have been sold by the government; and if, contrary to the belief of this board, said

tract should be found to have been so sold or confirmed to others, then that the said claimant be permitted
to locate the sairte number of (one hundred and eighty) arpents upon any tract of public land in the

vicinity of this claim which may have been surveyed and ofiered for sale, and which may remain unsold.

No. 74.

—

Baptiste Drouillard.

Jcane Bpt. Drouillard renews his claim, heretofore filled with a former register of the land office, in

tlie words and figures following, to wit:

Detroit, October 30, 1808.

Sir: Take notice that I claim title to a tract of land situate on Otter creek, containing four arpents
in front, and extending in depth to the lands of the settlement of Plaisance; bounded in front by the said

Otter creek, on one side by Joseph Monimy, and on the other side by lands (now) claimed by Francois
Campau. I claim by virtue of possession, occupancy, and improvement made by me or those from whom
I derive title.

ANTOINE LASSELLE, Jr.,

For BAPTISTE DROUILLARD.
The Register of the Land Office at Detroit.

Testimony filed with the commissioners in 1821.

Louis Lavigne, being duly sworn, deposeth and saith that in the year 1785 Baptiste Drouillard was
living on the north side of river Aux Loutre on a farm; that he then, and has always since that time,

claimed it: being four arpents in front on said river, and bounded on the rear by lands of Plaisance, on
the west side by the land patented to Joseph Monimy, and on the east bj' land claimed by Frangois Campau;
and that the said Drouillard cultivated and occupied the same until the year 1810; and this deponent
further saith that no other person, to his knowledge, ever claimed said land.

Antoine Guie, being duly sworn, deposeth and saith that in the year 1795 Baptiste Drouillard

occupied a tract of land situate on the north side of the river Aux Loutre of four arpents in width on
said river, and bounded in rear by the Plaisance farms, on the west by the farm patented to Monimy, and
on the other side by lands claimed by Frangois Campau.

The commissioners confirm this tract to Jcane Baptiste Drouillard, as claimed in the above notice,

viz: four arpents in front upon Otter creek, and the same width in rear, bounded on the east by lands
claimed by Frangois Campau, on the west by lands patented to Joseph Monimy, in rear by the settlement or

farms called Plaisance, and being, as is supposed, about thirty arpents in depth from front to rear; provided,
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however, that the lines of this tract be so run as not to interfere with the lines of lands heretofore or by

this board confirmed; and provided, also, that it shall not exceed in quantity two hundred acres in the

whole.

No. 15.

—

Abner Cooley.

To the register of the land office at Detroit:

Take notice that I, Abner Cooley, of Monroe county, do hereby make claim and renew the entry

heretofore made by Pran9ois dit Eutreau Navarre, from whom I derive title, to a certain tract of land

described in the original notice of Navarre, recorded in volume 3, page 386, of the proceedings of a

former land board, in the words following, to wit:

Thi-esday, December 5, 1805.

The claim of Fran9ois dit Eutreau Navarre was taken up for consideration, and the notice by him

filed with the register of the land ofiBce being read, in the words and figures following, to wit:

EivER Raisin, October 21, 1805.

Fran9ois E. Navarre, of Plaisance, hereby gives notice, by George McDougall, his agent, to George

Hoffman, esq., register of the land office at Detroit, that he makes entry and claim to a certain tract of

laud situate, lying, and being on the south side of the creek whereon Lieutenant Colonel Fran9ois

Navarre's mill stands, on the south side of river Raisin, of twelve arpents width in front and rear by

about thirty acres in depth, terminating a La Grande Coolie; bounded in front by said mill creek, in

rear by Plaisance farms, on the east by lauds bordering on the bay of VMe a la Savatte, which empties

into Lake Erie, and on the west by Jaques Navarre's farm. The said E. Navarre claims the above tract

by right of occupancy since the last year, having planted, fenced, sowed, and reaped corn on six acres

thereof; he has built a house thereon; and also by virtue of the uninterrupted possession and improvement of

the aforesaid tract until the present time.

GEORGE McDOUGALL.
For FRANCIS E. NAVARRE.

Testimony adduced before the co7nmissio7iers in 1805, in the ivoi-ds and figuresfolloiving, to xiyit

:

Israel Ruland was brought forward as a witness in behalf of the claimant, who, being duly sworn,

deposeth and saith that the said Fran9ois settled, previously to the year 1787, at Navarre's creek, on the

south side of the river Raisin; and at this time there are on the premises a dwelling-house, storehouse,

barn, and some other out-houses, together with a small orchard, and a cultivation of about thirty or thirty-

six apents. The premises have been constantly occupied.

Testimony filed with the commissioners in 1821.

Pierre Bourdeaux, being duly sworn, deposeth and saith that this tract was improved before 1790 by

Charles Soudriette, who had a house thereon, and an improvement of about fifteen or twenty acres at that

time. Charles Soudriette sold to the witness, who sold to Robert Navarre, and Robert Navarre, in

presence of this witness, sold to the present claimant one j^ear ago last fall. Charles Soudriette lived on

said farm two or three years; but, having no cattle on said farm to work it, he rented a farm where he got

cattle to work the rented farm, and also his own, that is, the farm now claimed, and continued to cultivate

this farm until he sold it to witness; and that this farm has been occupied from that time to this.

Joseph Reaume, being duly sworn, deposeth and saith that twenty-nine years ago he saw Joseph

Chouter, sen., on this farm, and he continued thereon two years; that he has heard of a number of others

working on said farm, and has- heard that the present claimant bought this tract, and that said claimant

now lives on the tract claimed by him.

Pierre Bourdeaux, being duly sworn, deposeth and saith that Francis Eutrope Navarre and Robert

Navarre, the father and son, bought this tract of land now claimed by Abner Cooley, on which said Cooley

now lives, from the witness, in partnership, four years ago. This deponent was not present when said

Navarres (father and son) sold to Abner Cooley, but they told this deponent that they had sold to said

Cooley. Deponent knows that the tract was delivered to said Cooley, and that the purchase money was
delivered to said Navarres.

Peter Bourdeaux, being duly sworn, deposeth and saith that the tract of land now claimed by Abner
Cooley is twelve acres' fronting the forks of Navarre's creek, and southerly, in depth, until it intersects

Plaisance creek, thirty acres, more or less.

The commissioners confirm this tract to Abner Cooley as claimed, provided that the said claim shall

be so located as to front twelve arpents in width on the forks of Navarre's creek, in accordance with the

testimony, extending in depth until the lines intersect Plaisance settlement on the Grand Coolie, (so

called,) iDeing computed a distance of thirty arpents, more or less; and provided also that the lines be so

run as to embrace the improvements of said Cooley, as described in the testimony, and so as not to interfere

with lines of any other tract heretofore or by the present board confirmed, and so as not to contain, in the

whole, more than three hundred and sixty arpents.

No. 76.-

—

The legal heirs and representatives of John Askiii, deceased.

August 14, 1821.

The legal heirs and representatives of John Askin, deceased, renew the claim made to a certain tract

of land situate at a place called Presque Isle, at the entrance of Miami river, by said John Askin, before

VOL^ V 26 D



202 PUBLIC LANDS. [No. 598.

the former commissioners of the land office November 19, 1805, and registered in volume 3, page 138,

the quantity of land not ascertained, but not to exceed six hundred and forty acres; said tract being

claimed bj' possession and improvement of Joseph Reaume previous to July 1, 1796, and until December
30, 1796, when the said John Askin purchased the same of said Joseph Reaume, and said Askin continued

in occupation.

Said tract is numbered 233; and testimony was adduced by the claimant, which is recorded in volume

5, page 2, where it seems they confirmed the said tract to the said claimant, which entry of confirmation

appears to have been subsequently erased, and the word "postponed" written above the erasure in volume

7, page 103. The said former commissioners reconsidered the said claim, and thereupon made the

following claim or entry, to wit:

"And thereupon it doth appear to the commissioners that this tract of land is not within their district."

SIBLEY & WHITNEY, Attorneysfor heirs, &c

Original entry recorded in volume 2, page 272, and volume 3, page 138, of the records of the former

commissioners, in the words and figures following, to wit:

Take notice that I make entry and claim title to a tract of land supposed to contain about one
thousand acres, with the improvements, situated at a place called Fresque Isle, at the entrance of the

Miami river, on the left side going up, by purchase from Joseph Reaume. The deed of conveyance for said

tract from said Reaume is recorded in volume 2, page 289.

JOHN ASKIN.
November 19, 1805.

Tedimony adduced before the commissioners in 1821.

John Anderson, being duly sworn, deposeth and saith that, to the best of his recollection, previous to

the year 1796 Jean Baptiste Reaume and Martin Nadau were living at a place called Presque Isle, on the

Miami river, on which they had buildings, fences, and improvements; and that he understood from the

said Reaume that he h id sold the said tract of land aforementioned to John Askin. Deponent further

saith that Pierre Lagothier occupied some of said land. And further, for nineteen years Fran5ois Eutrope
Navarre has occupied part of the same tract. Deponent further saith that he does not know of any other

person having any claim to the tract at Presque Isle but the aforesaid John Askin.

The commissioners have suspended this claim with the view of giving time to claimants to adduce
further testimony in support thereof

No. 77.

—

The legal heirs and representatives of the late John Askin, deceased.

The legal heirs and representatives of the late John Askin, deceased, renew the entry made by the

said John Askin with the said commissioners October 28, 1805, in volume 2, page 273, and also in volume
3, page 139, of the former commissioners.

Original entry.

Thirty acres, French measure, in front, going up the right hand side of the Miami river, setting ofi"

from a small river opposite an island, and extending, in depth, to a place called Swan creek, by purchase
from Charles Reaume. The deed for said tract from said Charles Reaume is recorded in volume 2, page 293.

The commissioners, having examined all the records of proceedings of former boards, do not find any
testimony in support of the foregoing claim; and no additional testimony being adduced to the present
board, this claim is rejected.

No. 78.

—

Martin Nadau.

Friday, June 22, 1821.

Martin Nadau renews his entry of claim on file in the register's office, bearing date December 29, 1804,
to a certain tract of land situate upon the south bank of the Miami river, bounded and described as in the
testimony in support thereof herewith adduced.

The Register of the Land Office at Detroit.

Original entry.

Sir: Take notice that I now enter with the commissioners of the land office at Detroit my claim to a
tract of land situated on the south side of the Miami river, containing six arpents in front by one hundred
and twenty in depth.

PETER AUDRAIN,
For MARTIN NADAU.

George Hoffman, Esq., Register of the Land Office at Detroit.

Theophilus Mettez, being duly sworn, deposeth and saith that before General Wayne's army came to
this country, twenty-eight years ago, I stayed all night for several nights in the house of Martin Nadau,
upon the lands now claimed by Nadau; said Nadau lived upon this land until a year or two after the
witness first saw him thereon, and for a year or two after General Wayne came to this country, and then
removed. The witness does not know that Nadau ever returned to live' upon this land; one Konson lived
on the land for a short time after Nadau removed, but soon left it. The witness does not know that any
person ever lived upon tliis land since.
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Joseph Reaume, being duly sworn, deposeth and saith that twenty-eight years since I saw Martin

Nadau living upon the land. This tract is situated upon the left bank of the Miami river of Lake Erie, as

you go up stream, and above a small stream emptying into the Miami. Nadau lived upon this farm per-

haps three and a half years or more, and then removed. Nadau never lived upon this land since that time.

About eight years ago Francois dit Eutrope Navarre built a house thereon, the old house being rotten,

and has lived there until the present time.

MARTIN NADAU, Miami river.

The commissioners are of opinion that continued occupancy and improvement, as required by law in

order to authorize a confirmation, is not shown by the testimony in this case; the claim of Martin Nadau
is therefore rejected.

RejDort supplementary.

The commissioners appointediby the act of May 11, 1820, were unanimously of the opinion that the

strong equity presented in manj' of the cases embraced in the following report required the board to take
notice of them in some shape. All claims not filed under the law of ISli, or previous to that time, the

board were convinced could not be noticed by them under sanction of the law of 1820. No legal report

of them could therefore be made. The board, however, deemed it an imperious duty which they owed to

this meritorious class, the French native inhabitants of our Territory, to present their claims. They there-

fore unanimously agreed to receive them, and receive, hear, and report the testimony adduced in support
thereof, believing that the liberal views of the government, and what the board considered their true

policy, would induce a confirmation by Congress of all such claims as a careful investigation of each
should induce the commissioners to recommend. This the board were led the more readily to believe

when the small number of this class of claimants is taken into view; and that, in many instances, it is

clearly shown that either the minority of the claimants or total ignorance of the provisions or even exist-

ence of former laws enacted for their benefit prevented previous applications for those benefits, or any
entry whatever of their claims. Under these circumstances the undersigned would respectfulljf repeat
the earnest hope that the claims recommended by the board for confirmation may meet a favorable recep-
tion by the government, and that measures may be adopted for securing those lands to the respective
claimants by legal titles.

The commissioners would further beg to repeat the desire that the act confirming the foregoing, and
all otlier acts of their board, may be so framed as to save the rights of all conflicting parties; for they are
aware that in some instances there are contending claimants, upon whose conflicting rights they did not
deem it necessary nor within their province to adjudge, designing that another tribunal, more competent,
should decide to whose benefit a patent, when granted, should enure, or, ultimately, to whom, in equity,
the better right pertains.

The undersigned would also respectfully submit to the revising power the propriety of causing to be
withholden from sale such of the public lands now in market as may have been recommended by the board
for confirmation, until the final decision thereon by the proper authority be made known.

J. KEARSLEY,
WM. WOODBRIDGE, Commissioners.

Territory of Michigan, ss:

I do hereby certify that the preceding five manuscript pages contain a true copy of the original docu-
ments of the land board at Detroit, and that the following pages, numbered from 7 to 42, inclusive, contain
true abstracts from the records of the proceedings and decisions of the said land board, made and had
under the provisions of the act of Congress of May 11, 1820, the same having been by me carefully
collated, copied, and compared.

In witness whereof, I have hereunto set my hand this 11th day of February, 1824.

WARNER WING, Clerk of the said hoard.

No. 1.— Victor Morass.

August 30, 1820.

Sir: Take notice that the heirs of Antoine Morass, of Detroit, and Territory of Michigan, now enter
with the commissioners of the land office at Detroit their claim to a tract of land situated on the south
border of the river Delude, containing six hundred and forty acres, to be laid out in a square form, bounded
in front by said river, and on the lower side by the Chippewa reservations. We claim and make title by
virtue of possession and occupancy previous and since the year 1796.

JAMES McCLOSKEY, in behalf of the heirs.

The Register of the Land Office at Detroit.

Pierre Bonhomme, being duly sworn, deposeth and saith that in 1798 he was in the employ of Antoine
Morass, on river Delude; that said Morass had possession of said tract above mentioned; that there was a
saw-mill erected on said tract, and was then in operation.

—

March 17, 1821.

John Bpt.J)eschamps, being duly sworn, deposeth and saith that twenty-five or twenty-six years ago
the above-mentioned tract was improved by Antoine Morass. Deponent is confident that the English
government still existed here, and that there were about five or six acres of land under improvement, and
a mill had been erected on said tract; that said Morass' family lived on said tract. Witness left the place
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soon after, but has understood that said Morass continued for many years to reside on said tract.

—

Septem-

ber 20, 182L
Ignace Morass, being duly sworn, deposetb and saith that Antoine Morass, deponent's father, at least

twenty-nine years ago built a mill on Goose creek, on the tract in question, and enclosed about four or

five acres, and continued to occupy and, for a greater part of the time, live on said place about sixteen

years.

—

September 20, 1821.

Pierre Brondemone, being duly sworn, deposeth and saith that about twenty-six years ago he was in

the employ of Pierre Bonhomme, and was present when Antoine Morass, deceased, measured and*delivered

the land that he, Bonhomme, purchased of him, which was the same that was granted to Fran9ois Bon-

homme ; that the said Pierre also wished to purchase the land lying south of it, but was informed by Mr.

Morass that he wished him to pay for the one just sold him, but, in the meantime, he would think further

of it; that when Bonhomme returned from Detroit he told witness he had purchased the other also, but

witness never heard any other person say so, and does not know whether he purchased it or not; he

further says that he never knew any other person as the real owner but Antoine Morass, deceased.

—

Sep-

tember 19, 1821.

Claimant, in further evidence in support of the preceding claim, produced to the commissioners a

deed of conveyance, dated June 23, 1815, duly signed and executed by all his brothers and sisters, and

their husbands or wives, in which they convey and quit-claim, for a valuable consideration, all their right,

title, and interest of, in, or to, the foregoing and several other tractj^of land, and of all the property

which they claim as heirs of Antoine Morass, deceased, and asks that confirmation thereof may be made
to him individually, and net to the heirs generally.

And thereupon the commissioners decide that a part of this land, which is embraced in the public

surveys, has been sold, being 107.84 acres thereof. The commissioners recommend the residue for con-

firmation to Victor Morass, especially as it would seem that the reason why this claim was not made at an

earlier period was the death of the elder Morass, and the minority of his heirs. The tract now recom-

mended for confirmation is the residue of the same section, being five hundred and thirty-two and fourteen-

hundredths acres, (532.14)

No. 2.— Victor Moi-ass.

August 30, 1821.

Sir: Take notice that the heirs of Antoine Morass, of Detroit, and Territory of Michigan, now enter

with the commissioners of the land office at Detroit their claim to a tract of laud situated on the border of

the river St. Clair, containing six hundred and forty acres, to be laid out in a square form, and to include

the mouth of Baby creek, as near the centre of the front as may be practicable. We claim and make
title by virtue of possession and occupancy previous to and since the year 1796.

JAMES McCLOSKEY, in behalf of the heirs.

The Register of the Land Office at Detroit.

TESTIMONY.

Ignace Morass, being duly sworn, deposeth and saith that about thirty-five years since his father

built a house and saw-mill on Baby's creek, and cleared about two or three acres of land, and continued

to work there every year for about twenty-five years.

—

September 20, 1821.

Pierre Bonhomme, being duly sworn, deposeth and saith that about twenty-seven or twenty-eight
years since he was engaged by the late Antoine Morass to work for him; that said Morass had an
improvement on, and was then in possession of, a tract of land on which there was a saw-mill, which
improvement and mill was on a tract of land now in the possession of Mr. Bewel.

—

March 11, 1821.

John Baptiste Deschamps, being duly sworn, deposeth and saith that about twenty-five years since,

but certainly before the English left this country, an improvement was made on the above-described tract

of about thirteen acres; there was also a mill on said tract. Deponent left the place soon after, but is

confident the occupation was continued for seven or eight years.

—

September 20, 1821.

And thereupon, it appearing that the greater part of the lands here claimed have been sold by the

government, the commissioners can therefore only express their conviction of the validity of this claim,

had the same been presented in due time, which they presume and believe the same circumstances pre-

vented as in the foregoing case. The commissioners would therefore recommend the confirmation by
Congress of other lands to Victor Morass, adjacent and unsold, in lieu of the land claimed.

No. 3.

—

John Marie Beaubien.

The petition of Jean Marie Beaubien respectfully represents: That your petitioner was in possession
of a tract of land on the river St. Clair, in township five north, range seventeen east, being the fractions

of section seven, and the fraction of section seventeen, (the latter named fraction purchased by Joseph
Watson at the public sales,) since the year seventeen hundred and ninety-three, as will appear by the

accompanying affidavits; and that your petitioner continued and still is in possession of the said several
tracts of land contained in said township.

JEAN MARIE BEAUBIEN.

The CoMMissiONEKs appointed by the United Statesfw the settlement of land claims

in the Territory of Michigan.-
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Pierre Bonhomme, being duly sworn, deposeth and saith that a tract of land described to this

deponent to be in township five north, range seventeen east, including the whole of said fractions, and
also the whole of fraction eighteen, and the whole of fraction seventeen, in said township, on the river

St. Clair, (which latter named fraction this deponent has been informed was purchased since by Joseph
Watson.) This deponent is certain that Jean Marie Beaubien claimed and exercised ownership over said

tract and fractions of land three years before General Wayne took possession of this country, and that

said Beaubien had improvements on said tract; and further, that a part of this tract is situate between
a tract of land patented to Meldrum and Park, and bounded on the upper side by a tract of land owned
by Louis St. Bernard, bordering on the river St. Clair, running in the rear of the tract patented to Meldrum
and Park, binding the rear of the same; and that said Beaubien is the rightful owner.

John Baptiste Ladoronte, being duly sworn, deposeth and saith that in the years one thousand seven
hundred and ninety-five and ninety-six said Jean Marie Beaubien claimed and exercised ownership over

about eight hundred acres of land, situate on the border of the river St. Clair, bounded as above men-
tioned; that the land owned by said Beaubien run and covered the rear of that owned by the above-named
Meldrum and Park; said Beaubien had three improvements and houses on said premises; which said tract

covers the above-mentioned fractions. Deponent believes said Beaubien to be the rightful claimant.

Peter Livea, being duly sworn, deposeth and saith that on or about the year one thousand seven
hundred and ninety-three John Marie Beaubien claimed and exercised ownership over the above-mentioned
tract. The remainder of deponents testimony corroborates the statement of Pierre Bonhomme.

Forty-one and twenty-six hundredths acres of this land is sold, fronting on the river St. Clair. The
commissioners are of opinion that this claim would have been confirmed by the former board had it been
properly presented them, as it now is. They therefore would recommend the same for confirmation by
Congress, to be located, to the extent of six hundred and forty acres, upon adjacent unsold or unconceded
lands.

No. 4.

—

Ann Smith and the legal representatives or assigns of Mary Smith.

Detroit, July 21, 1821.

I, James W. Litle, make claim and make title for Ann Smith and the legal representatives or assigns
of Mary Smith to a certain tract and parcel of land situate on the north side of the river St. Clair, con-
taining one thousand five hundred acres, more or less, in virtue of a purchase from Richard Cornwall, and
of possession and improvements made on said land before July, seventeen hundred and ninety-six, and
continued to the present time; and pray that the same may be confirmed accordingly.

JAMES W. LITLE.
The Register and Commissioners of the United States Land Office at Detroit,

in the Territory of Michigan.

Claimant produced a deed from said Richard Cornwall to Ann and Mary Smith, for two tracts of land,
numbered 7 and 8—to Ann, lot No. 8, to Mary, lot No. 7 ; each of the said lots being five acres in front,

running back one hundred and fifty acres, both together containing one thousand five hundred acres.
The deed, moreover, states that in case of the death of either the said Ann or Mary before the age of
sixteen years, or without legal issue, then both the said lots shall become the property of the surviving
sister.

Hezekiah Wilcox, being duly sworn, deposeth and saith that in the year seventeen hundred and
eighty-nine, on the above-described tract of land, there was a house standing; witness left that place a
short time after, and has never been there since, but has heard that about the time of the Americans taking
possession of this country claimant's father put a tenant on said premises; the said Ann and Mary were
very young at that time, and that the father and mother died a short time after. The father was drowned,
and the mother and Mary were frozen to death, and Ann was frozen at the same time, and her legs
amputated at the knee, and she lives there in a very helpless condition, and miserably poor.

Philip Toul, being duly sworn, deposeth and saith that the late Thomas Smith, father of claimant,
had a tenant on the above-described tract in the year 1196; and that there was a house standing on said
laud at that time.

William Thorn, being duly sworn, deposeth and saith that said Smith had a tenant on said land in
the year seventeen hundred and ninety-six, who cleared a small piece of land and fenced it in. Said land
was surveyed for Richard Cornwall, and it was said Richard Cornwall gave this tract of land to Ann and
Mary Smith.

James Cortright, being duly sworn, deposeth and saith that before 1796 said Thomas Smith had a
tenant on said place. It was said to belong to Thomas Smith, of Detroit.

Continued occupancy from seventeen hundred and ninety-six to eighteen hundred and seven is not
made out in this case. Although the decease of the original claimant afibrds plausible excuse for not pre-
ferring the claim in due time, yet the commissioners feel obliged to reject this claim, but would still, from
the poverty and deplorable condition of the surviving daughter, recommend it to the favorable review of
Congress.
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No. 5.

—

Angus McDonald.

Sir: Take notice that I make entry and claim title to a certain tract of land situate on Thompson's
island, otherwise called Stromness island, at the mouth of the river St. Clair, bounded as follows, viz:

commencing at the north front corner of a farm lately occupied by the widow Lawtou, now Mary Jacobs;
thence, down the channel commonly known by the name of Eagle channel, eight acres; thence, across the

said island, parallel with the farm aforesaid, to the channel commonly known by the name of Channel a

Bout Ronde, or the Channel of the Round End; thence up said channel eight acres, till it meets the rear

corner of the farm aforesaid; thence along the north boundary of said farm to the place of beginning, con-

taining six hundred acres, more or less.

ANGUS McDonald.
The Register of the Land Office at Detroit.

Angus McDonald produces a deed from James Thompson to James Cortright for a large tract of

land. Said deed is duly executed by the parties, and dated February 25, 1800, signed by James Thompson
and James Cortright, witnessed by Alexander Harrow and Alexander H. Murray. Also the following

instrument of writing:

Know all men by these presents that I, James Cortright, of Thompson's island, in river St. Clair,

yeoman, am held and firmly bound unto Angus McDonald, of Bal Doun, printer, in the sum of six hundred
dollars, current money of the province of Upper Canada, to be paid to the said Angus McDonald, his

certain attorney, his executors, administrators, and assigns, which payment, well and truly to be made, I

bind myself, ray heirs, executors, administrators, and assigns, firmly by these presents. Signed with my
hand, and sealed with my seal, at river St. Clair, this twenty-seventh day of November, in the year of

our Lord one thousand eight hundred and fifteen.

Now, the condition of the above obligation is such that if the above-bound James Cortright, his heirs,

executors, administrators, and assigns, do and shall well and truly convey unto the said Angus McDonald,
his heirs, executors, administrators, and assigns, by a good and valid warrantee deed, all that certain

piece, parcel, or tract of land situate, lying, and being on Thompson's island aforesaid, butted and bounded
as follows, to wit: commencing at the north front«corner of a farm lately occupied by the widovr Loughton,
(now Mrs. Jacobs;) thence down the channel commonly known by the name of Loughton's channel, or

the channel of the Eagle's Nest, eight acres; thence across the said island, in a line parallel with that of

the farm aforesaid, to the channel commonly known by Channel a Bout Ronde, or the Channel of the

Round End; thence up said channel eight acres, till it meets the rear corner of the farm aforesaid; thence
along the north boundary of said farm, to the place of beginning, containing six hundred acres, be the

same more or less, (the said James is to warrantee the said Angus in the quiet and peaceable possession

of the said tract of land against himself, his heirs and assigns, and every other person whatsoever, the

government only excepted,) then this obligation to be null and void; otherwise to remain in full force and
virtue.

JAMES CORTRIGHT.
Signed, sealed, and delivered in presence of

—

Allan McDonald.
John Brown.

testimony.

William Harscn, being duly sworn, deposeth and saith that he has been acquainted with Thomp-
son's island since the year 1792, and that there were at that time four separate improvements on said

island, two of which were said to belong to said Thompson, since deceased, who then lived on the head
of the island, and the other two to a Captain John Loughton. After the decease of said Thompson the

first farm on the head of said island, occupied by said Thompson during his lifetime, was occupied by
James Cortright; the second by Captain John Loughton, since his death by his son Peter Loughton and
heirs; the third by several tenants under said Thompson, and now by Angus McDonald.

William Thom, being duly sworn, deposeth and saith that he has been acquainted with Thompson's
island since the year 1784 and at that time there were four farms occupied and improved on said

Thompson's island. The one on the head of said island was occupied by James Thompson, the next one
below, or southwest, was occupied by Captain John Loughton, the third by Eddy, a tenant under said

Thompson, the fourth by Jacob Hill, said to be a tenant under Loughton; that Angus McDonald is now in

possession of said third farm.

James Cortright, being duly sworn, deposeth and saith that he (the said deponent) has been in

possession of that part of Thompson's island "which James Thompson owned in his lifetime since the year
eighteen hundred, and that he verily believes that said James Thompson was the sole owner of said

island in the year 1783, which included the land of which Angus McDonald is now in possession. Witness
verily believes said Angus McDonald to be the proper owner and possessor of said farm.

Doubts being entertained as to the fairness and validity of the supposed transfer from James Cort-

right, sr., to the claimant, Angus McDonald, the commissioners do for the present postpone the further

consideration of said claim.

No. 5.

—

Oage Davenjiort.

Detroit, October 12, 1823.

Please take notice that we make claim to a tract of land situate upon an island in river St. Clair,

called Cortright's island, being the same land to which the heirs of Leach made entry of claim before a

former land board. We claim title to said tract of land as the assignee of the said heirs; and in support

thereof we will, as soon as possible, adduce the deed of transfer to us, and such other testimony as may
be deemed necessary.

GAGE & DAVENPORT.
The Commissioners for odjuMing land claivix in the Territory of Michigan

undrr the. act of Ffbruary 21, 1828. .
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And thereupon the present land board deem it proper to refer this matter to the consideration of the

land board under the act of Congress of 1820, as that board have not yet reported all their decisions

upon claims by them considered; and that this matter may be submitted entire to the view of Congress,

and not detached, as it would be were the present board to act upon the foregoing notice.

The claim of Gage and Davenport being, as above stated, referred to this board, the said claim was
thereupon taken into consideration.

Claimants produced a certified copy of a deed of conveyance from James Thompson to James Cort-

right for a tract of land situate on Stromness island or Thompson's island, in the river St. Clair; the front

of said tract or farm being or lying to the westward, of nine acres extent, along what is called the middle

channel, and running in depth westward to the ofiposite side of the island, bounded on the south and

north by the farms of Peter Loughton on the aforesaid island. Said deed is duly executed, and dated

February 25, 1800.

On comparison of said certified copy with the original filed in this oifice by Angus McDonald, it is

found that it is a true copy.

Claimant also files another deed from said James Cortright to William Leach and Josiah Phelps, in

the words following, to wit:

Know all men, by these presents, that I, James Cortright, of Stromness, for and in consideration of

one hundred and thirty pounds. New York currency, in hand received and paid to my full satisfaction,

the receipt whereof I hereby acknowledge, have granted, bargained, and sold to William Leach and Josiah

Phelps all that tract of land lying between the north and south lines of land belonging to the heirs of the

widow Loughton, supposed to be eight acres in front, and extending to the Sny a Boureau, the same in

width as at the beginning, bounded east on the channel known by the name of the middle channel, and

north and southerly on the lands belonging to the said heirs of the widow Loughton, and westerly on

the aforesaid Sny a Boureau; to have and to hold the aforesaid bargained and granted premises to them,

the said William Leach and Josiah Phelps, their heirs and assigns forever, to their use, benefit, and behoof.

And I, the said Cortright, do furthermore warrant and defend the aforesaid premises from all persons

lawfully claiming by, from, or under me, or any claim anterior to the signing and sealing of these presents,

bj- any person or persons whatsoever, otherwise than any claim that government may claim, which I, the

said Cortright, do not warrant or defend; but from all and every other I bind myself, my heirs, executors,

administrators and assigns to forever warrant and defend.

In witness whereof, I have hereunto set my hand, at river St. Clair, this thirteenth day of September,

in the year of our Lord one thousand eight hundred and nine.

JAMES CORTRIGHT.
In presence of

—

Thomas Miller.

Joseph Rowe.

And also another deed from Henry Leach, in the words following, to wit:

Articles of agreement made and concluded at Detroit, in the Territory of Michigan, November four, in

the year of our Lord eighteen hundred and twenty-three, between Philip B. Gage and Lewis Davenport,
of Detroit, in the Territory of Michigan, of the first part, and Henry Leach, of the town of Hudson, Portage
county, in the State of Ohio, of the second part:

First. The said party of the first part hereby bind themselves, their heirs, executors and administra-

tors, to pay, or cause to be paid, unto the said party of the second part, his executors, administrators or

assigns, the sum of one hundred dollars, lawful money of the United States, in manner following—that is

to say, as soon as the said party of the second part shall comply with the underwritten condition, to wit:

And, secondly, the party of the second part, in consideration of the above payment being punctually

made, binds and obliges himself, his heirs, executors and administrators, to convey, in fee simple, to the

said party of the first part, their heirs or assigns, the following tract, piece, or parcel of land, situate,

Ij'ing, and being on Cortright's island, so called, in the Territory of Michigan, being the equal undivided
half or part of a certain piece of land lying and situate as aforesaid; which said land was conveyed, by
deed, from James Cortright to William Leach, father of the said party of the second part, and one Josiah
Phelps, dated September 30, 1809, said land being therein described as follows: lying between the north
and south lines of lands formerly belonging to the heirs-at-law of the widow Laughton, supposed to be
eight acres in front, and extending to the Sny a Boureau, the same in width as at the beginning; bounded
on the east by the channel known by the name of the Middle channel, north and south on lands formerly
belonging to the heirs-at-law of the widow Laughton, and westerly on the aforesaid Sny a Boureau.

It is understood between the parties to this instrument that the above-mentioned sum of one hundred
dollars is to be punctually paid by the said parties of the first part to the said party of the second, so
soon as the said party of the second part shall execute to the said party of the first part a perfect, sure,

and indefeosible estate of inheritance, in the law, in fee simple, of the above-mentioned undivided equal
half of said described property.

In witness whereof, the parties have hereunto set their hands and seals the day and year above
written.

PHILIP B. GAGE.
LEWIS DAVENPORT.
HENRY LEACH.

Sealed and delivered in presence of

—

Henry S. Cole.

It is further agreed between the aforesaid parties that the parties of the first part shall bear the

expense attending all inquiries into the title of the property aforesaid, and all expense incident to the
perfection of a good title from the said party of the second part to the party of the first part, conditioned
that a good title be obtained. In the event that no title should be obtained, the party of the second part
shall pay all the aforesaid expenses.

Signed and sealed as aforesaid.

PHILIP B. GAGE.
LEWIS DAVENPORT.

Attest: Henry S. Cole. HENRY LEACH.
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State of Ohio, Portage County:

Know all men by these presents, that I, Henry Leach, of Hudson, in said, county, do constitute and
appoint, and by these presents have this day constituted and appointed Piiilip B. Gage and Lewis Daven-
port, both of Detroit, and Territory of Michigan, my true and lawful agents and attorneys, in my stead

and behalf, to settle and adjust all claims in any way relating to the real estate of William Leach, late of

Sandusky, in said State, deceased; and more particularly to transact any and all business appertaining

to a certain piece or tract of land situate, lying, and being on the island usually known by the appellation

of St. Clair's island, in the river St. Clair, and Territory of Michigan aforesaid; for a more particular

description of which piece or tract of land reference is had to a deed executed by James Cortright to the

said William Leach and one Josiah Phelps; to which piece or tract of land I, as heir to the said William,

with my brothers and sisters, (whose attorney I am,) have good right to possess and enjoy.

And I do further authorize my attorneys aforesaid to demand, sue for, and recover said premises,

either by suit or otherwise, as to them shall seem most meet and proper; and, for that purpose, to engage
and employ such counsel and other means as they shall think fit.

Aud, generally, I do give my said attorneys, in this behalf, all that power and authority concerning
the aforesaid premises which shall be considered proper for the fulfilment and discharge of all the powers
hereby vested, or intended to be vested, in them ; thereby binding myself aud heirs to abide by, approve,

ratify, and confirm all and singular the premises, the doings, acts, and proceedings of my said attorneys

in the premises, in as full, ample, and complete a manner as though I had personally done the same.
In testimony whereof, I have hereunto set my hand and affixed my seal, at Hudson aforesaid, this

r -, twenty-fourtli day of December, in the year of our Lord one thousand eight hundred and twenty-
L'^- ^-J three.

HENRY LEACH.
In presence of

—

Augustus Baldwin.
TiscuKEE Baldwin.

Hudson, December 24, 1823.

State of Ohio, Portage County, ss:

Personally appeared Henry Leach, signer and sealer of the above instrument, and acknowledges the

same to be his free act and deed before me.
[l. s.] AUGUSTUS BALDWIN, Ansidant Judge.

And it is further satisfactorily shown to the commissioners that the said Henry Leach is the lawful

attorney of the other heirs of the said William Leach, deceased.

The State of Ohio, Portage County, ss:

I, Seth Day, clerk of the court of common pleas in and for said county, do certify that Augustus
Baldwin, esq., before whom the foregoing acknowledgment was taken, was, at the time of taking such
acknowledgment, and now is, an associate judge of the court of common pleas in and for said county,

duly commissioned and sworn, and to whose official acts full faith and credit is and ought to be given.

In testimony whereof, I have hereunto set my hand and affixed the seal of said court, at Ravenna, this

[seal.J 24th day of December, A. D. 1823. S. DAY, Clerk.

State of Ohio, Portage County, ss:

The deposition of Sally Lord, of the township of Huron, in said county, is as follows :

This deponent, of lawful age, deposeth and saith that, in relation to the tract of land which was
conveyed by James Cortright to William Leach and Josiah Phelps, the said William Leach paid all except
a small trifle of the purchase money to said Cortright; and that the said Phelps did only pay to the said

Cortright for the same but a very small amount, by way of one-fourth of a kiln of brick; that the said

Phelps was a very old man, and lived with the family of this deponent; and her then husband (said

William Leach) had no wife, or family, or connexion in this country, as he always said.

That said deed, which embraced the names of said Leach and Phelps as grantees, was so made for

the purpose of gratifying the old man's (Phelps) childish notions; and that he always said, aud for that

purpose made an agreement with said Leach, that if he would suffer him to have his name in the deed he
would let the said Leach have the land exclusively when he, the said Phelps, should have done with it;

but whether said agreement was ever reduced to writing or not this deponent does not recollect; however,
if it was, it is misplaced, destroyed, or lost

This deponent further says that George Leach, Henry Leach, Jonas Leach, and Hyta Leach are the

lawful children and heirs of this deponent and her deceased husband, said William Leach.

SALLY LORD.

Sworn and subscribed before me this ISth day of December, 1823, at Hudson, aforesaid.

AUGUSTUS BALDWIN, A. J. P. C.

State of Ohio, Portage County, ss:

I, Seth Day, clerk of the court of common pleas in and for said county, do certify that Augustus
Baldwin, esq., before whom the foregoing deposition was taken, was, at the time of taking the same, and
now is, an associate judge of the court of common pleas of said county, duly commissioned aud sworn,
and to all whose official acts full faith and credit is and ought to be given.

In testimony whereof, I have hereunto set my hand and affixed my official seal, at Ravenna, this 24th

[seal.] day of December, A. D. 1823. S DAY, Clerk.

MicHir.AN Territory, Wayne County, ss

:

Personally appeared before me, the subscriber, one of the justices of the peace in and for the county
aforesaid, William Thompson, of lawful age, who, being duly swnin accdnliiig to law, doth depose and
say that on or about the fifteenth day of November, 1823, this (1< |"'ih'iiI was jiresent at Mr. Ainsworth's,

in the county of St. Clair, in this Territory, when Louis Davenport, \v1i.j this deponent understood to be a

claimant, or one of the claimants, to a certain tract of land situate on Corti iglit's island, and being the
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same tract of land on which Angus McDonald now lives, and to which this deponent understands the said

McDonald has also made claim'before the commissioners for adjusting the private claims to lands within

the Territory aforesaid, called upon James Cortright, wiio this deponent understood had conveyed the

tract of land aforesaid to the assignors of the said Davenport; that said Davenport, in presence (jf this

deponent, informed said Cortright that he had come to see him (Cortright) on the subject of this land.

Mr. Cortright observed to Davenport, you must give me time to think about it. Tliis deponent, in com-

pany with Davenport and Cortright, went over to the island, (Cortright's,) and Davenport returned to

Ainsworth's. As soon as Davenport was gone, Cortright told this deponent that he was in a bad box

—

that he had sold this land twice; that he had first sold this land to Leach, or Leach and Plielps, and that

they, or Leach, had paid him almost the whole of the purchase money; and that he had afterwards sold

the same tract of land to the aforesaid Angus McDonald. Said Cortright further observed that he had

made a deed of conveyance to the said Leach and Phelps, and he (Cortright) could not deny that, if the

deed was not lost or destroyed, as he (Cortright) supposed it had been. Said Cortright then observed

to this deponent that when he sold to McDonald, he (Cortright) told McDonald that he had a long time

previous sold to Leach and Phelps and given them a deed for it, and that therefore he (McDonald)

must take it at his own risk. Cortright then observed that this Yankee (meaning Davenport) expected

to obtain a deposition from him, or information respecting this matter; but, said Cortright, he will get

nothing out of me, and he will not yankee me; he may go back to Detroit as he came. The following

morning Mr. Davenport returned to the island and again saw Mr. Cortright in the presence of this depo-

nent; and upon Mr. Davenport's introducing the subject, and producing a pen, ink, and paper, requesting

him (Cortright) to write a statement of tlio nialtrr, Curlright said he would write notliing nor sign nothing;

that he had given a deed to Leach and Phcl|is, and if it were produced it would show for itself; and fur-

ther, that if he (Davenport) would go to old Mr. William Thorn, he could tell him as much about this

matter as he (Cortright) knew about it. Mr. Davenport then went away. Mr. Cortright then observed

that McDonald would come upon him for the amount which he (Cortright) had received; that he (Cort-

right) had now spent that money, as well as the furs, &c., which he had received from Leach and Phelps,

and that this would ruin him if it came upon him; and that he believed that he must now assign or transfer

all his property to his son James, in order to avoid the responsibility of his property for this or other

debts; that he owed about one thousand dollars if he had to repay McDonald, but he would collect all his

debts due to him, and would lix his property so that it could not be taken for any debts which lie owed.
his

WILLIAM ^- THOMPSON.
mark.

Subscribed and sworn to this second day of December, in the year of our Lord one thousand eight

hundred and twenty-three.
WILLIAM W. PETITT, J. P. W. C.

Michigan- Territory, Wayne County, ss

:

,

Before me, the subscriber, one of the justices of the peace in and for the county aforesaid, personally

came Joseph Spencer, of lawful age, who, being duly sworn according to law, doth depose and say that

he was formerly well acquainted with William Leach and Josiah Phelps, who are bi>tli now dead; that

said Leach and Phelps lived on Cortright's island about the years 1808, 1809, and 1810, and then occupied

and cultivated a certain tract of land on said island, being the same tract of land which Angus McDonald
now lives upon, which he understands said McDonald now claims. This deponent has been often told by
Leach and Phelps that they had purchased this land from James Cortright, sr., and said Cortright has

also frequently told this deponent that he had sold the same tract to said Leach and Phelps, and that the

payments were to be made, as this deponent understood from the parties, in brick and furs. This depo-

nent saw brick-making on the island, which he understood was in payment for the farm, and that he also

heard from the parties that furs were given in payment for the farm; but whether complete payment was
made or not this deponent does not know. Leach left this country about the commencement of the late

war, and Mr. Phelps came to the house of this deponent to live, where he (Phelps) remained about two
weeks, and there died. Said Phelps was, as this deponent understood, an old bachelor, and never was
married, and had no heirs or relatives that this deponent knows of. This deponent saw young Mr. Henry
Leach when he was lately at Detroit, and who, this deponent understands, sold the tract of land aforesaid

to Gage and Davenport, of Detroit; and this deponent believes him to be the son of William Leach afore-

said, now deceased, and from conversation had with him this deponent has no doubt of his being the son
of the said Leach. This deponent knows that Angus McDonald lived at Belle Doinel, on the Canada side,

near this island and tract of land, at the time Leach lived on the same; and this deponent thinks he
(McDonald) must have known that Leach and Phelps purchased and claimed this tract of land, as it was
a matter of general notoriety. This deponent does not personally know that the said Leach is dead, but
has heard that ho was dead, and particularly from his aforesaid son when he was latelj' here.

JOSEPH SPENCER.
Sworn and subscribed to December 22, 1823, before me.

GEORGE McDOUGALL,
Justice of the Peacefor the County of Wayne, Territory of Michigan.

Detroit, Wayne County, Territory oj Michigan, ss:

Be it remembered that on this twenty-second day of December, in the year of our Lord one thousand
eight hundred and twenty-three, personally appeared before me, the subscriber, one of the justices of the

peace in and for the county and Territory aforesaid, William Thorn, sr., of lawful age, who, being duly
sworn according to law, doth depose and say that he was well acquainted with Josiah Phelps and William
Leach at the time they lived upon the island called Thompson's or Cortright's. Deponent knows, at the

time of the purchase made, that said Leach and Phelps lived on said tract of land, being the same tract

upon which Angus McDonald now lives. Said deponent further states, of his personal knowledge, that the
said Leach and Phelps made a large quantity of brick for said Corcright, which they gave to said Cort-

right in part or full payment for said land; and this deponent bous'lit part of said brick from said Cortright
after the said Cortright had got them from Leach and Phelps. This deponent knows that said Leach and
Phelps were put in quiet and peaceable possession of this farm by said Cortriglit, and they continued to

occupy and cultivate said tract; that it was a matter of general notoriety that said Cortright had sold the
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aforesaid tracts of land to the said Leach and Pliclps. This deponent never heard Cortright deny this

sale, or that he had not received full payment for the same. This deponent states that James Cortright,

sr., and James Cortright jr., are both much addicted to iutoxication; that he believes their character for a
departure from veracity is such that much confidence is not to be placed upon their assertion, or even
oaths, when in any way interested. This deponent never heard it alleged by the elder Cortright, nor any
other person, until since the late appearance of young Leach in this country, that said Leach and Phelps
had not made full payment for this, land according to their contract; and this deponent does believe that

said Leach and Phelps did make full payment in bricks and furs, or otherwise; had it not been so, depo-

nent thinks that in his various intercourse and conversations had in former years with the said Cortright,

sr., he, the said Cortright, would have mentioned it to this deponent. This deponent saw the j'oung man,
Henry Leach, when in this Territory last October or November, and is confident that he is the son of the

aforesaid William Leach, as he perfectly recollects him, having often seen him when his father formerly

resided on the aforesaid island. This deponent also stated his personal knowledge of the fact that this

tract of land was occupied and cultivated by Thompson or Cortright, or other claimants, from a period

long prior to the 1st day of July, 1*196, and that it has been under them up to the present time. Angus
McDonald now lives upon and cultivates the said farm. This deponent further states that when McDonald
bought from Cortright, he (McDonald) was aware that Cortright had before sold the same tract to Leach
and Phelps; but said ^McDonald thought the warrantee deed of Cortright good and suflScient for him, and
neither McDonald nor Cortright supposed that Leach or Phelps would ever return to trouble them. This

deponent knows that Phelps was an old man without any family; he was for several years in this country,

and lived with the family of Leach, who always provided for and took care of him in health and in sick-

ness. This deponent heard that said Phelps died at Detroit about the beginning of the late war. And
further this deiionent saith not.

WILLIAM THORN.

Sworn to and subscribed before me December 22, 1823.

GEORGE McDOUGALL, Justice of the Peace W. C. T. M.

James Cortright, sen., being duly sworn, deposeth and saith that a man by the name of George Leach
contracted with this deponent for a piece of land on Thompson's island, in the river St. Clair, county of

St. Clair, for which the said Leach did not pay this deponent, but relinquished his claim to said land, and
gave this deponent possession of the same land which this deponent contracted to Phelps and Leach.
The said Phelps and Leach never have fulfilled the contract for said land, or any other person for them,
or in their name or otherwise.

James Cortright, jr., being duly sworn, deposeth and saith that he was present when George Leach
jmd James Cortright, sen., had a settlement relating to their deal, in which the said Leach and Cortright,

sen., had a settlement relating to a piece of land which the said Cortright, sen., had contracted to let

Phelps and Leach have; and this deponent understood by the parties that Leach had not paid the said

Cortright, sen., for said land; and that all* of the said Leach'.s account was not equal to that of the said

Cortright, sen., not including the land above mentioned, on which, immediately after the said Leach left

said land, he, the said Cortright, sen., and the said Cortright, jr., went, within a few days afterwards, and
took boards and other things belonging to the said premises and converted them to his own use; and
after the said Cortright, sen., had possession peaceably for four years, the said J. Cortright, sen., sold the

same piece of land to Angus McDonald, who is now living on said land.

This case presents for consideration distinct and conflicting claims for the samt tract. The nature of

the powers conferred upon the commissioners, the subject-matter of their investigations, and the manner
in which they are obliged to e.xecute their trust, combine to preclude the hope, in most cases, of determin-
ing the relative and conflicting right of opposing claimants, as between the governmental claim, however,
and that of individual. This presents a strong case. There remains no doubt but that the land claimed
was occupied, cultivated, and improved by individuals long before the epoch established by the law,

(1196,) and that it has been continually occupied, cultivated, and claimed, as the property of individuals,

since that period; and if, from circumstances not clearly explained, there had not been a failure to make
a regular entry of the claim in due time, there can be no doubt but that the tract in question would have
been confirmed as individual property. The commissioners, however, are of opinion that the circum-
stances of the claimants, and, more especially, the probable notoriety of the fact that former boards were
at all times unwilling to act upon claims to islands in the straits and lakes along the national boundary,
before that national boundary had been defined and established, constitute a sufScient excuse for the

omission. They believe that the tract in question was regularly, and upon suflScient consideration, trans-

ferred by James Cortright to Leach and Phelps; that Phelps died before Leach, and that the claim to it

survived to Leach, in whose heirs, and their assigns, the equitable claim now rests. The agreement
between Cortright and McDonald appears to have been posterior, in point of date, to the purchase of

Leach and Phelps, to be irregular on the face of it, and, probably, to have been entered into with a full

knowledge of the previous sale to Leach and Phelps. McDonald, therefore, it is presumed, can have no
valid specific claim for the land. His claim is therefore rejected. Taking this general view of the matter,

the commissioners venture to recommend and to request that one moiety of the premises be confirmed to

Henry Leach, George Leach, Jonas Leach, and Hyta Leach, heirs-at-law of William Leach, deceased, and
to Lewis Davenport and Philip B, Gage, assignees aforesaid; the other moiety thereof to be holden by
them, respectively, according to their respective interests, in trust for themselves and such others as may
have any or better right therein.

No. i).

—

Francois Yax.

To a tract of land containing 440 acres, more or less, upon Lake St. Clair. Fran9ois Yax appears to

make claim to a certain tract of land, which he states has been entered with the late register, P. Audrain,
he thinks about eight years ago, and he now has the permit of the register to remain upon said tract;

and this appears to be what he (this claimant) considers as his entry.
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Pierre Yax, being- duly sworn, deposeth and saith that this tract was taken possession of before

General Wayne's arriVal in this country; that Fran9ois Yax, son of deponent, who then took possession

of this tract, has continued to occupy, cultivate, and possess the said tract from that time to the present.

The farm claimed is adjoining- the farm on which witness then lived. Wlien claimant obtained permission

from the register to remain on said tract there were about ten acres cleared.

Joseph Bassonnet, being duly sworn, deposeth and saith that about twenty-three or four years ago,

and ever since the recollection of deponent, said claimant has worked on said farm every year up to the

present time.

The testimony in this case does not appear to bring the occupaHcy and improvement clearly within the

provision of the law requiring them to be made prior to the first of July, seventeen hundred and ninety-six.

It further does appear that Pier-re Yax, the father of claimant, did, in due time, file his claim to

adjoining lands, and was confirmed therein; and, at that time, no claim or entry was made to this tract

either by the present claimant or his father. The present commissioners do therefore, under considera-

tion of all the circumstances, reject this claim.

No. l.— WiUiain ForxytA.

September 29, 1S2I.

Take notice that I claim title to a tract of land situate on Lake St. Clair, about one mile and a half

above Milk River Point, bounded in front by Lake St. Clair, in rear by unlocated lands of the United

States, being six arpents in front and rear by eighty in depth; which tract I claim by virtue of actual

possession and improvements.
WILLIAM FOPtSYTH.

The COJIMISSIONEKS.

TESTIMONY.

Peter Ya.x and Francois Furton, being duly sworn, depose and say that, to deponents' certain

knowledge, William Forsyth had possession of a tract of land situate on the border of Lake St. Clair,

about one mile and a half above Milk River Point, bounded in front by Lake St. Clair and in rear by
unlocated lands of the United States, being six arpents in front and running in rear eighty acres; which
said tract of land deponents know the said William Forsyth to have occupied since twenty-seven years,

and still occupies and cultivates the said tract of laud; that deponents have always considered, and do
now consider, that the said William Forsyth was, and is, the lawful owner of said tract, and has been for

these twenty-seven years past.

The commissioners, upon considering the foregoing claim of William Forsyth, consider that the title

thereto would have been deemed good and valid under the laws of Congress if the same had been pre-

ferred in due time; and it is regretted that the testimony does not set forth the cause of delay in making
the claim. The commissioners do, however, from a sense of the strong equity of the case, earnestly

recommend the claim for confirmation by Congress, and that it be located on fractional sections Nos. 23
and 22, in township No. I north, of range No. 13 east, in the land district of Detroit, and being, as the

commissioners judge, the land claimed in the above notice; provided that this claim be so laid off by the
survey thereof as not to interfere with any private claims heretofore confirmed, or which may be confirmed
to other claimants by this board, or with the lines of the south fraction of section No. 14 in said township
and range, which appears to have been heretofore sold.

No. 8 —Gaget Marsac.

Detroit, Aiwil 24, 1821.

Take notice that I make entry and claim a title to a tract of land situate on the south side of Tremble's
creek, being fractional section No. 15, in township No. 1 south, range No. 12 east of the meridian, con-
taining 479.77 acres. I claim the above-described tract from having made an actual settlement thereon.

JAMES McCLOSKEY,
For GAGET MARSAC.

The Register of the Land Office of the district of Detroit.

Joseph Tremble, being duly sworn, deposeth and saith that several years previous to the year 1796
he commenced making an improvement on a tract of land now claimed by Gaget Marsac, situated as
above mentioned. Deponent continued in the possession and occupancy of said tract of land until about
the year 1799, when he sold all his claim and possession to Gaget Marsac, who entered into the possession,
and continued occupying and cultivating said tract until sometime in the year 1806 or 1807.

Robert Marsac, being duly sworn, deposeth and saith that he has knowledge of the fact that Joseph
Tremble settled upon the tract of land in question thirty years ago; at that period he had enclosed about
one or two arpents. He has seen said Tremble thereon three or four times within two years of the time
of the first period above mentioned. Said Gaget Marsac bought said tract of land of Joseph Tremble, and
immediately took possession, and continued to possess and occupy said land for the three subsequent
years. That for fifteen or sixteen years last past, said tract has not been occupied or improved by any
one. About the time said claimant went to take possession of said tract, after having purchased said
tract from said Tremble, Nicholas, the German, made a present to said Marsac of his improvement on said
land.—1821.

The commissioners, in considering the above claim of Gaget Marsac, do decide to recommend the
same to Congress for their confirmation.
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No. 9.—Asquire Aldrich.

Detroit, June 28, 182L

I, Asquire Aldrich, make claim and title to a tract of land containin.a:' six acres in front by forty in

depth, makin-;- two hundred and forty acres, situate on the northerly side of Tremble's creek, in the county
of Wayne and land district of Detroit, bounded in front by said creek, easterly by lands granted to the

late John Little and myself, westerly by public lands, and in rear by public lands. I claim by purchase
from Thomas Tremble, in right of possession and improvements made on said tract of land at and before

July, 1796, and continued to the present time by the claimant and those under whom he claims title and
makes claim, and prays that he rnaj' be confirmed therein, and a certificate of such confirmation granted, &c.

ASQUIRE ALDRICH.
The Register and Comjiission-ers of the United Stales Land Office

at Detroit, in the Territory of Michigan.

TE3TIJI0XY.

Joseph Tremble, being duly sworn, deposeth and saith that, in the case of the claim of Asquire Aldrich
to the above-mentioned tract, before the year 1796 an American by the name of Thomas Hobbs settled on
and improved said tract; that wlien General Wayne came on, said Hobbs left said tract and Thomas
Tremble took possession, and continued the occupation until he disposed of his claim to Asquire Aldrich.

Thomas Tremble, being duly sworn, deposeth and saith that previous to the year 1796 said farm was
cultivated and a house built upon it. Hobbs went away, and witness took possession of said farm.

Wit)iess cleared and made fence on said land eight or nine years ago, with a view to keep possession of it.

The commissioners feel bound to reject this claim, it appearing to them that the lands here claimed
were, in part, sold by the government to present claimant, and that the residue has been confirmed to

others whose claims the couiinissioners adjudge paramount to that of Asquire Aldrich.

No. 10.

—

Jacob Baker.

Jacob Baker enters his claim to a tract of land situate on Tremble's creek, containing— [Omission in

the original.]

TESTIMONY.

Joseph Louis Tremble, being duly sworn, dpposeth and saith that about ten years previous to July,

1796, he well recollects that George Baker, deceased, occupied and improved a tract of land on Tremble's

creek; that lie built a house and cleared eight or nine acres of land; that said Baker was compelled to

leave said tract by the hostility of the Indians; that since the death of "said George Baker he has
considered the land in the posse jsion of Jacob Baker; that said tract of land has been, and still is, known
by the name of Baker's land.

Fran9ois Furton, being duly sworn, deposeth and saith that he has knowledge that George Baker,

deceased, during his lifetime, and at least five years before the arrival of General Wayne's army, occupied

and improved said tract of land; that said Baker was driven from said farm by the Indians, but afterwards
returned; and that after the death of said George Baker, his son, Jacob Baker, occupied and cultivated

said tract; and that said occupation was continued until 1814; said tract still bears the name of Baker's

land. Deponent well knows that during the time the people of the country entered their claims to land

said Baker resided in Canada.
This tract is confirmed to Henry Connor. See confirmation under claim of said Connor, next following.

No. 10.

—

Henrij Connor.

Detroit, June 26, 1821.

Notice is hereby given that I, Henry Connor, of the district of Detroit, make claim to a tract of land

containing six hundred and forty acres, situate, lying, and being in the county of Wayne and Territory of

Michigan, and within the land district of Detroit, and bounded as follows, to wit: on the northwest side

by Joseph Tremble, and on the southwest by lands owned by Asquire Aldrich, and on the other side by
United States land; said tract of land claimed lies on the northeast side of Tremble's creek, and is known
by the name of Baker's improvement. The said H(3nry Connor sets up claim and makes title to the above

tract of land as assignee of Jacob Baker and Mary Flin, late Mary Miers, the only children and heirs-at-

law of John Baker, their late father, now deceased, who, whilst living, claimed said land to be granted

and confirmed to him and his heirs and assigns by virtue of occupancy, possession, and improvement by
the deceased had and made thereon prior to the year 1796, and continued thereafter; whereupon the said

Henry prays that he may be confirmed in and to said land as above described.

HENRY CONNOR.
The Register and Commissio.vers of the United Stales Land Board

in and for the district of Detroit.

The claimant refers for evidence of occupancy and improvement of the above claim to the testimony

adduced by Jacob Baker in his chum next jncciding. Henry Connor also produces deeds of quit-claim

and conveyance from Jacob Baker, the aforesaid claimant of this land, as specified by the foregoing entry.

No. 10, and his sister, Mary Flin, hcmg the sole heirs of George Baker, deceased; and also evidence that

the said claimants, Jacob and Mary, desire that the said entry, by them or either of them made, may enure

to the benelit of the said Henry Ciinnor.

In satisfaction of this claim, the comnn'ssioncrs do recommend to Congress for confirmation the tract

or parcel of hind inchided within the following boundaries, to wit: beginning at that point on Tremble's

creek which shall be the southwest or lower corner on said creek of the farm or tract of land next following,
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and recommended for confirmation to the heir.s of Joseph Pomerville; thence northeasterly, by the southern

line of the said tract of said Pomerville, extending in depth along said line to the southeast corner of said

tract recommended for confirmation to the said heirs of Pomerville; thence in a southwardly direction,

and upon the course of the rear line of a tract of land confirmed by a former land board to Joseph Tremble,

and being an extension of said rear line, to the point where the same shall intersect the rear line of the

back concessions confirmed by the present board; thence by the said line of the back concessions, in a

southwardly direction, to the east border of Tremble's creek aforesaid; provided that the lines of this tract

be so run as not to interfere with the lines of any other tract of land confirmed or recommended for

confirmation by the present or any former board of commissioners.

July 14, 1821.

No. 11.

—

Heirs of Joseph Pomerville.

Sir: The bearer of this, Joseph Pomerville, claims a tract of land on Tremble's creek lying between
a tract confirmed to Joseph Tremble and a tract claimed by the Bakers or Henrj' Connor. The bearer

says that his father made an improvement on the land, and wishes the evidence of the two Grifi'ords

taken.
JAMES McCLOSKEY.

Personally appeared before the commissioners for adjusting private land claims in the district of

Detroit, at the instance of the heirs of Joseph Pomerville, deceased, in behalf of the whole of said heirs

of said Joseph Pomerville, deceased, Louis Grifford, who, being duly sworn, deposeth and saith that he

well recollects to have seen Mr. Louis Pomerville at work on the land opposite to the land of Mr. Bean,

and is southwesterly of the south line of Tremble's land, one farm of about three acres intervening, about

three years ago; but he does not know the extent of his improvements. Mr. Pomerville was living at

that time on the place afterwards confirmed to his heirs on the strait of Detroit.

And, at the instance of same claimants, Mr. Laurent Grifford, being duly sworn, deposeth and saith

that Louis Pomerville, deceased, was one of the first settlers on Tremble's creek, and that it is more than
thirty j'ears since he saw him at work on the lands in question, which lie southerly of the land of Tremble;
that he cleared and enclosed with good fence two or three acres in a field, and he also built a house on
said tract. Mr. Pomerville died about twenty years ago, leaving one son and five daughters, all under
tiie age of twenty-one, and very young.

Upon examination of this case, the commissioners recommend to Congress for confirmation to the
heirs of Joseph Pomerville, deceased, a tract of land bounded on the north bj' the tract confirmed by a
former land board to Joseph Tremble, and to extend in depth as far as the south line of said Tremble's
farm extends in front upon Tremble's creek, to the extent of four arpents; thence by a line parallel with
the said northern boundary on Tremble's line, so that a line running from the extremity thereof in a
northern direction will intersect the rear extremity of the aforesaid line of Tremble's farm.

No. 12.

—

Joseph Louis Tremble.

Detroit, Julij 21, 1821.

Please take notice that I claim title to a tract of land situate in the district of Detroit and
Territory of Michigan, containing, by estimation, six hundred and twenty-five acres, it being twenty-five
acres in front by twenty-five acres in depth, bounded in front by Tremble's creek and lands of the claimant,
on the south also by lands of the claimant, and in the rear and on the north side by unconceded lands,
the property of the United States. I have been in possession of the same for the last forty years. Pos-
session, &c., can be verified by Joseph Leonard Tremble.

JOSEPH LOUIS TREMBLE.
The Commissioners, d-c.

The testimony of Joseph Leonard Tremble, whose name is mentioned in the above claim, was either
not taken or has been mislaid by the commissioners, and in lieu thereof Joseph Tremble's, jr., testimony
was taken.

Joseph Tremble, being duly sworn, deposeth and saith that in the years of our Lord 1T95 and 1796
Joseph Louis Tremble was in possession of a tract of land on the south border of Tremble's creek,
Entrant du Morais, upon which there were about ten acres cleared and under constant cultivation; and
the said Joseph Tremble, jr., further swears that the same tract has continued in the quiet and peaceable
possession of the said Joseph Louis Tremble from said year 1796 to the present time; and further, that
the said tract contains, according to the best of this deponent's knowledge and belief, six hundred and
twenty-five acres of land, be the same more or less.

Upon consideration of this claim the commissioners recommend to the revising power for confirmation
to Joseph Louis Tremble a tract of land containing the quantity claimed, to be bounded and described
as follows: beginning at a point on the west side of Tremble's creek where the rear line of the back con-
cession intersects said creek; thence up stream to a point where the east line of fractional section No.
15 intersects said creek; thence soutii, upon the said east line of said fractional section No. 15, to a point
vyhere the lines of fractional sections Nos. 15 and 23 corner; thence west, and upon the line dividing frac-
tional sections Nos. 15 and 22, so far as that a due south line extending to the rear line of said back con-
cessions, and thence in an easterly direction and upon the said rear line to the place of beginning, will
(xmtain the quantity claimed, viz: 625 acres.
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No. 13.

—

Joseph Campau.

May 22, 182L
Joseph Campau, sou of the late Johu Bpt. Campau, and assignee of the widow and heirs of the said

Jean Baptiste Campau, deceased, makes application and entry for confirmation of six hundred and forty

acres of laud lying immediately in rear of the tract of land, forty acres in depth, confirmed to tiie widow
and heirs of Jeau Bpt. Campau, deceased. Said applicant predicates his claim on the following facts:

that ten years previous to the arrival of General Wayne's army, in 1196, his late father improved and
occupied a tract of land about five acres in the rear of the land confirmed as aforesaid; that, in pursu-
ance of the act of Congress, he conceives, had an entry been made pursuant to the law, he would
have been entitled to a confirmation of six hundred and forty acres; that the improvement and possession
were continued and have been uninterrupted to the present time, by his deceased father during his life-

time, and by this applicant since his death; that, being of French extraction, not Hnderstanding the
English language, and not having received an education which would enable him to obtain information
necessary to the prosecution of his claim under the act of Congress, he is in a great measure excusable
for neglecting to make his entry in proper season, and thereby avail himself of the bounty of the govern-
ment. His claim, he is aware, must in a great measure depend for its confirmation on the liberality of

the government. The land for which he solicits a confirmation is of comparatively little value but to

himself; to him it would be valuable, to the government of little consequence. He submits this applica-

tion, and the accompanying evidence in support of it.

his

JOSEPH + CAMPAU.

Constant St. Obin, being duly sworn, dcposeth and saith that he is of the age of sixtj'-two years;

was born in the county of Wayne, and has always been a resident in said county; he knows that John
Bpt. Campau, deceased, occupied and improved, during his lifetime, a tra; t of land now lying immediately

in rear of the farm now occupied and improved by Mr. Jaques Campau, son of said deceased. That said

deceased built a house and enclosed about four acres of land; he cleared oiF the timber and improved it

in the cultivation of grass, corn, and grain. That said possession and improvement was at least ten

years before the arrival of General Wayne's army; that the possession and improvement have been con-

tinued from that time to the present by said deceased during his lifetime and by his son, Joseph Campau,
since. Said improvements and possession are about four acres in the rear of the laud already confirmed to

the widow and heirs of said deceased; that he lived a neighbor to said deceased, and frequently saw
him, and has since seen his son at work improving said land; that, to the best of his knowledge, the

possession and improvement have been quiet and uninterrupted.

Claimant produces patent No. 152, to widow and heirs of J. B Campau; also a quit-claim from said

widow and all the heirs, except one daughter, Bazilade, to Jean Bpt. Campau, son and brother; also a

deed of exchange between said J. B. Campau and present claimant; and also the quit-claim of said sister

Bazilade and her husband, Fran9ois St. Obin, to the present claimant; by which respective instruments

all the rights, interests, and titles of the widow and several heirs seem to have been transferred to

present claimant in and to the lands herein claimed; but it appearing, also, that the lands here claimed

are already appropriated to the purposes of back concessions and otherwise, yet, in consideration of the

apparent justice of the present claim, and the distinct and long-continued occupancy thereof, the commis-
sioners do recommend the same to the favorable attention of Congress.

No. 14.

—

Henry Campau.

Detroit, 3Iay 20, 1821.

Henry Campau, son of the late Fran9ois Campau, and assignee of the heirs of Fran9oi8 Campau,
deceased, makes application and entry for confirmation of six hundred and forty acres of land, lying imme-
diately in rear of the tract of land, forty acres in depth, confirmed to Louis Moran, in trust for the heirs

of Fran9ois Campau. Said applicant predicates his claim on the following facts: that ten years previous

to the arrival of General Wayne's army in 119G his late father improved and occupied a tract of land,

about five acres, in the rear of the land confirmed as aforesaid; that, in pursuance of the act of Congress,

he conceives, had an entry been made pursuant to the law, he would have been entitled to a confirmation

of six hundred and forty acres; that the improvement and possession were continued, and have been unin-

terrupted until the present time, by his deceased father during his lifetime, and by this applicant since

his death; that, being of French extraction, not understanding the English language, and not having

received an education that would enable him to obtain the necessary information to the prosecution of

his claim under the act of Congress, he is in a great measure excusable for neglecting to make his entry

in proper season, and thereby avail himself of the bounty of the government. His claim, he is apprised,

must in a great measure now depend for its confirmation on the liberality of the government. The land

for which he solicits a confirmation is of comparatively little value but to himself; to him it would be

valuable, to the government of little consequence. He submits his application, and the accompanying
evidence in support of it.

HENRY CAMPAU.

Gabriel St. Obin, being duly sworn, deposeth and saith that he well knows that Francois Campau,

during his lifetime, occupied and improved a tract of land now lying immediately in rear of the farm

occupied and improved by Ilein-y Campau, son of deceased; that said deceased built a house, and

made an improvement of about five atrcs in roar of the lands confirmed to Louis Moran, iu trust for the
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heirs of Fran? jis Campau, deceased, upon which land said deceased cleared off the timber, made fences,

and improved it in the cultivation of grass and grain; that said possession and improvement were at least

ten years before the arrival of General Wayne's army; that the possession and improvement have been
continued from that time to the present by said deceased during his lifetime, and by the heirs of said

deceased since that time; that he lived a neighbor to said deceased, and has frequently, in passing said

improvement, seen the said deceased at work on said land, and since has seen his son, Henry Campau;
that said possession has been quiet and uninterrupted, to the best of his knowledge.

Constant St. Obin, being duly sworn, deposeth and saith that he well knows that Francois Campau,
deceased, during his lifetime occupied and improved a tract of land now lying immediately in rear of

the farm occupied and improved by Henry Campau, son of said deceased; that said deceased built a house,

and made an improvement of about five acres in rear of the land confirmed to Louis Moran in trust for

the heirs of Fran9ois Campau, deceased; cleared off the timber, made fences, and improved it in the culti-

vation of grass and grain; and that said improvement was at least ten years before the arrival of

General Wayne's army; that the improvements and possession have been continued from that time to the

present by said deceased during his lifetime, and by the heirs of said deceased since. Deponent has
frequently seen said deceased at work on said land, and since his death has seen his son, Henry Campau,
at work on it.

(See proceedings of the former commissioners, vol. —
,
pages 13 and 14.)

And thereupon, it being represented to the commissioners that the said Henry Campau is now lately

deceased, and^t appearing that the lands herein claimed are already appropriated to the purposes of back
concessions and other confirmed claims, the commissioners think it proper only to express their opinion

that the occupancy and improvement of this tract is clearly shown to have been prior to 1796, and con-

tinued to the present time. The board would therefore recommend thi^claini of the widow and heirs to

the favorable attention of Congress.

No. 15.

—

Dominique Reopel.

The commissioners appointed to investigate the titles to lands in the district of Detioit will please

take notice that I claim title to a tract of land situate on the Detroit river, bounded in front by the

Detroit river; on the lower side by a lane running to the high road, by land claimed by Frangois Lafon-

taine, deceased; on the rear by the highway; and on the upper side by lands claimed by the heirs of

Angelique Cicot, containing about three arpents, more or less, French measure.
DOMINIQUE REOPEL.

Claimant files a deed of conveyance from his father, Arabroise Reopel, to him, the said Dominique
Reopel. of said tract claimed.

And thereupon, the board having examined the surveys and patents of the said Cicot and Lafontaine
farms, by which this claim is bounded on all sides, (of the latter of which it would seem to have
originally formed a part,) find that the said farms of Cicot and Lafontaine do embrace all the lands here
claimed by said Reopel; therefore the commissioners, although persuaded that injustice may have been
done to said Reopel by the former surveys and confirmations thereon, owing, perhaps, to the ignorance or
inertness of said Reopel in the prosecution of his claim before former land boards, do not feel themselves
authorized to interfere, or in any manner to contravene the acts of former surveys confirmed by Congress.
The commissioners are of opinion that Mr. Reopel can only find redress in a court of equity. They are
therefore constrained to postpone this claim.

No. 16.—Joe? Thomas

Detroit, June 21, 1821.

Take notice that I claim title and make entry of a tract of land situate on the south border of the
river Rouge, opposite a tract now owned and occupied by Mr. Buckline. I claim title to 640 acres,
bounded in front by river Rouge, as above stated, on the upper side by a tract purchased at public sale
by Henry McGee, on the lower side by land claimed by James Cisne, and in rear by United States
land. I claim title to the said tract in consequence of an improvement made on the same by John
Reynolds, and as his assignee.

JOEL THOMAS,
By JAMES McCLOSKEY.

The Register of the Land Office of the district of Detroit, Michigan Territory.

TESTIMONY.

Aaron Thomas, being duly sworn, deposeth and saith that twenty years ago last spring he was on
the premises now claimed by Joel Thomas, on the river Rouge, as assignee of John Reynolds; that there
was on said premises an improvement of about two acres, which had been cultivated, and that, in addition
to the two acres, there were some six or eight acres which were partly enclosed; that, from appearances,
there had been on said premises a log cabin, which had been burned; and that, previous to the late war,
I understood that Joel Thomas claimed the tract of land alluded to; and that the improvement which was
made thereon previous to my going on the premises I have always believed to have been made bv John
Reynolds.

Amos Gordon, being duly sworn, deposeth and saith that about three years ago he was on a tract
of land on the south side of the river Rouge, now claimed by Joel Thomas, on which said tract there
appeared to be an old improve'Tient; that about ten acres of which appeared to be enclosed with the old
rails; which improvement I have been informed was originally made by John Reynolds.
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Jolin Reynolds, being duly sworn, dcposeth and saith that in tlie year of our Lord one thousand
seven hundred and ninety-four or five he took possession of a tract of land situate on the south border of

the river Rouge, and opposite a tract of land now owned by William Bucklin; that he cleared some three

or four acres of land on said tract, and that deponent continued in possession of said tract until some-
time in the year 1798 or 1799, about which time I left this Territory, and has since been absent until

a short time since. Deponent states that he has ceded to Joel Thomas all his right, title, interest, or claim

to said tract, in consequence of the improvements made bj' deponent iu 1794 or 1795.

Claimant produces a deed of convej'ance from said Reynolds to said Thomas of a tract of land situate

and described as above in said Thomas' claim, containing six hundred and forty acres; said deed is dated
May 22, 1821.

The commissioners are of opinion that continued and uninterrupted possession from 1796 to 1807 is

not proved by the claimant, but that said improvement was abandoned by Reynolds in 1799, and was
never reoccupied by him or the present claimant. This claim is therefore rejected.

No. 11.— Gabriel Godfroy.

Detroit, Seplemhef 2%, 1821.

The commissioners appointed to investigate the titles to land claims in the district of Detroit will

please take notice that 1 claim title to a tract of land situate on the northeast side of river Huron of

Lake Erie, bounded in front by said river, to be laid out in a square form, to contain six hundred and
forty acres, lying opposite to lands patented to me and my heirs; which tract I claim by virtue of actual

settlement, long and valuable improvements, and possession.

G. GODFROY.

Charles Chovin, being duly sworn, deposeth and saith that previous to July 1, 1796, a tract of land

situate on the north border of the river Aux Huron, at or near a place commonly called the establishment

of La Chambre, claimed by Gabriel Godfroy, sr., was then occupied and cultivated by the said Gabriel;

that there was always a field fenced in of about ten acres; and further, that this field was kept in cultiva-

tion, and claimed by said Gabriel, until the year 1812, when the war broke out and prevented the cultiva-

tion. Deponent never knew of any other claim to said tract than the said Gabriel's.

John Bpt. Sans Crainte, jr., being duly sworn, deposeth and saith that previous to July 1, 1796, a

tract of land situate on the north border of the river Huron, near Detroit river, and near the place com-
monly called the establishment of La Chambre, claimed by Gabriel Godfroy, sr., was then occupied and
cultivated by the said Gabriel; that there was a field fenced in of about ten or twelve acres; and further,

that this field was continually cultivated and claimed by said Gabriel until the late war in 1812. Depo-
nent knows of no other claimant than the said Gabriel.

The comniissinnors, on examining this claim, do find that the lands here claimed have been sold by
the government. Thi' cxliibils furnish .strung evidence of validity, and good grounds in equity for confir-

mation. The ciiiiiiiiissiiiiii IS would tliiiclure recommend to the revising authorities for confirmation to the

said Gabriel GudlVciy a tract of land not exceeding one hundred and sixty acres, to be located upon one
entire quarter section of the public lands in the vicinity of the lands so claimed and sold, which may have
been oH'ered at public sale, and wiiich may remain unsold at the time said claimant may be authorized to

locate his claim.

No 18.—,/. B. Sans Crainte.

Detroit, July 6, 1821.

Gentlemen-: I beg leave to draw your attention to my claim to a tract of land situate on the north
side of river Huron of Lake Erie, containing six hundred acres; bounded in front by said river; on the
west by lot No. 636, confirmed to Gabriel Godfroy; on the <!ast by the strait of Lake Erie; and to the

northeast by the United States lands; reference being hereby made to the said claim No. 636, being part
of my original tract, and the evidence produced and recorded in volume 7, page 60, being said Godfroy's
seventeenth claim, and book called by Mr. Audrain No. 1, but lately numbered 8, page 298. I claim by
virtue of my long possession at the Old Ferry stand (below which No. 636 the present toll-bridge is

erected at river Huron aforesaid) and improvements thereon made by me at this ferry stand for several
years previous to July 1, 1796, and for several years after, until he sold part of the said original tract to

said Gabriel Godfroy, who bad charge of said premises now claimed, and occupied the same occasionally
as a ferry, for this claimant, from December 3, 1800, for several years afterwards. While I occupied this

ferry stand in 1795 I had the honor of crossing Captain Shonbury and a party of dragoons who were
sent from Greenville by General Wilkinson to demand the delivery of the post of Detroit; and I was
promised by General Wayne that this tract should be certainly confirmed to me by the United States gov-
ernment in part recompense for the influence I exercised in taking all the Pottawatomie Indians and others

to the treaty of Greenville, at great personal hazard and expense; and also for my said services at said

treaty of Greenville.

B. SANS CRAINTE.
The Commissioners of the United Statea Land Officefor the district of Detroit

and Territory of Michigan.

TESTIMONY.

Pierre Ciicine, being duly sworn, deposeth and saith that in the year 1795, during the month of June,
he crossed at the old or lower crossing place, at said river Huron, about one mile below the present
crossing or toll-bridge across said river, and was ferried over said river by Pierre Sans Crainte, the son
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of the said Jean Bpt., who at that time had a iiou.se erected tliere, a field enclosed of about nine acres,

and this deponent has always understood that tlie said Jean Bpt. Sans Crainte and his sons occupied, pos-

sessed, and improved the same until two years ag-o, ever since the said month of June, in 1795, aforesaid.

Antoiue Barron, being duly sworn, deposeth and saith that in tiie fall of the year 1794 he assisted
Perish and Francis Barron to build a log-house on the tract at tiie ferry for Jean Bpt. Sans Crainte, near
the present toll-bridge. In the spring following, deponent went to the river Huron and aided the said

Sans Crainte and his sons in building another log-house at the lower traverse on the said river Huron, on
the east side, where the said Sans Crainte cultivated a tract of land. Sometime after said Sans Crainte
sold a piece of land to Gabriel Godfroy, situate where the old toll-bridge now stands. From the time
above mentioned (when said deponent assisted in building a house) the said J. B. Sans Crainte, by
himself and his children, kept possession, occupied, and improved the land at said lower ferry, and, more-
over, from the spring of the said year 1795 until the commencement of the late war; but at the return of
peace they returned and cultivated said premises until the same were partly disposed of by the commis-
sioners of the United States land office at Detroit, and sold at public auction.

It appears to the commissioners, after investigating this claim, that said claimant, Jean Bpt. Sans
Crainte, did possess, occupy, ami cultivate a tract or piece of ground situate below that tract or parcel
of ground sold by him to Gabriel Godfroy, and that, in this tract, the said claimant would have been con-
firmed had he preferred his claim in due time. But as this was not made by him, and the lands claimed
are now sold by the United States government, therefore the present commissioners can only recommend
for confirmation to the revising power a tract of land containing three hundred and twenty acres, to be
located on such entire half section of the public lands, in the vicinity of that claimed, as may have been
ottered at public sale, and shall remain unsold at the time said claimant may be authorized to locate the
same.

No. 19.

—

Antoine Lasselle.

Detroit, September 22, 1821.

Take notice that I claim title to a small island situate in the river Raisin, containing about three

acres, more or less, which island forms part of my mill-dam. I claim by virtue of possession, occupancy,
and improvement.

ANTOINE LASSELLE.
The Commissioners of the Land Office.

TESTIMONY.

Gabriel Godfroy, being duly sworn, deposeth and saith that he purchased a farm at the river Aux
Eaisin, about twenty years ago, from one Baptiste Contour, which property has since been sold, and is

now the property of the heirs of James Lasselle. A small island is situate close to the mills of Antoine
Lasselle, which is on the north side of the river Aux Raisin and adjoining the farm of said Antoine. A
dam, which is one of the appurtenances of said mill, is bounded by the farm of the late James Lasselle,
on the south side of said river. Deponent has seen the said island improved, and believes it to have been
cultivated up to the present time.

Colonel Francis Navarre, being duly sworn, deposeth and saith that about thirty-one years ago this
deponent lived at the river Aux Raisin, and that he, this deponent, tilled, ploughed, &c., the ground on a
small island situate in the river Aux Raisin, in the county of Monroe, for the Pottawatomie tribe of
Indians, whose chief claimed the same as belonging to said tribe. The said island is situate close to the
mills owned by Antoine Lasselle, on the north side of said river, and touching the said mill of the said
Antoine, and also bounded by the farm of said Antoine Lasselle, and on the south side of said river; the
other said dam, which is an appendage to the said mills, is bounded by the farm of the late James
Lasselle, deceased. From that period until the same came into the possession of Antoine Lasselle, by
purchase, in 1806, and from that period until this present time, the said island has been cultivated more
or less every year.

It appears to the commissioners that the said Antoine Lasselle would have been entitled to a con-
firmation of said island had it been included in his entry of claim for the tract adjacent, and which was
confirmed to him by a former board. The commissioners would therefore recommend to Congress for
confirmation the said island as claimed, containing three acres, more or loss, provided that the said island
has not been included within the lines of any tract of land confirmed by any former board of commis-
sioners, subject, however, to all the rights in law or equity of all creditors, mortgagees, or other persons
whatsoever, of, in, or to the said island, as an appurtenance to said mill or farm, so formerly confirmed to
the said Antoine.

No. 20.

—

Thomas Caldwell, administrator of the estate of James Lasselle, deceased.

Detrott, Septemhei- 29, 1821.

The heirs and legal representatives of James Lasselle, deceased, enter their claim to a certain island
of land, containing about three acres, more or less, lying on the river Raisin, in the county of Monroe and
Territory of Michigan. They claim said island by right of occupancy, possession, and improvement, made
and had by the said James Lasselle, deceased, in his lifetime, and tliose under whom he derived title and
possession, from and since July 1, 1790, which said island lies in front of the farm purchased from Parre
Solo, and by him patented to Antoine Lasselle, and numbered 46 on the plan of survey remaining in the
office of the register of the land office at Detroit.

THOMAS CALDWELL, Administrator of James Lasselle, deceased,

for and in behalf of the heirs of James Lasselle, deceased.
The Commissioners of the Land Office at Detroit.
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No testimony being- adduced in support of this claim, and the same island being- recommended for

confirmation upon the last foregoing entry of Antoine Lasselle, the commissioners do reject the same.

No. 21.

—

Antoine Bourgard.

To the commi^i<ioners of the land office at Detroit, Michigan Territory:

Take notice that I claim title to a tract of land lying on the north border of the river Eaisin, con-

taining five hundred and sixty arpents, being seven arpents in front by eighty in depth; said tract being

situate and lying between a tract, No. 486, confirmed to James McGill, and a tract, No. 479, confirmed to

J. B. Eacine. I claim title to said tract in consequence of occupancy and improvement previous and

since the year 1196.
ANTOINE BOURGARD.

Louis Monimy, being duly sworn, deposeth and saith that previous to the first day of July, in the year

seventeen hundred and ninety-six, Antoine Boui-gard was in possession and occupancy of a tract of laud

situate on the north border of the river Raisin, lying between a tract of land on the west belonging then

to Isaac Gagnier, and on the east by a tract belonging to John Askin, deceased, being seven arpents in

front and eighty arpents in rear; and this deponent further states that several years previous to said 1st

day of July, 1796, the said Antoine Bourgard fenced a field of about three acres of land; said Bourgard
lived on said premises several years after the said 1st day of July, 1796; and that he always claimed said

premises, and has had a son for several years living on said premises.

Joseph Jobin, being duly sworn, deposeth and saith that in the year 1787 Antoine Bourgard was in

possession of a tract of land situate on the north border of the river Raisin, lying between a tract of land

on the west belonging then to Isaac Gagnier, and on the east by a tract of land belonging to John Askin,

deceased, being seven arpents in front by eighty in depth; and this deponent further states that several

years previous to the 1st day of July, 1796, the said Antoine Bourgard fenced in a field, raised corn,

potatoes, rye, &c., and built a house on sa"id tract, and lived in the same for a number of years after 1796;

that said Bourgard has alwaj's claimed said tract, and one of his sons has lived on said tract for a number
of years.

Francis Navarre, being duly sworn, deposeth and saith that in the year 1792 Antoine Bourgard was
in possession of a tract of land situate on the north border of the river Raisin. The remainder of depo-

nents' affidavit confirms the two preceding ones.

The present commissioners are of opinion that had this claim, with the testimony now adduced, been
presented to a former board, it would then have liorn confirmed; and had this claim been filed according

to law this board could not have refused to lonlimi the same. The board do therefore recommend the

said claim to Congress for confirmation to tlii> cx'tiit cl;iimcd, provided that the western line of the tract.

No. 486, heretofore confirmed to James McGill, and a prolongation thereof, extending to the distance of

eighty arpents from the river Raisin, shall form the eastern line of this tract, at which point, eighty

arpents at right angles thereto from the said river, a line to be run seven arpents in length, to be the

rear boundary; and thence, liy a line parallel to the first mentioned, to the said river Raisin, to such point

as shall be seven arpents ii|h.ii snid river t'nnn the place of beginning; and thence, by the meanders of said

river, to said beginnini^-, |.iti\ idi'd that the lines nf tliis tract shall not interfere with the lines of any lands

heretofore or by the present Imard eenliinied, nor with the lines of any of the public lands that may be

sold prior to the period when said Bourgard or his legal representatives may be authorized to have the

said claim surveyed; and further, saving expressly all the legal or equitable rights which the heirs or

legal representatives of James McGill, deceased, may have in or to said tract.

No. 22.

—

Joseph Menard.

August 27, 1821.

I, Joseph Menard, enter my claim for a tract of land situate on the south border of the river Raisin,

containing two hundred arpents, French measure, more or less, bounded as follows, to wit: on the east
by a farm claimed or owned by Jean Baptiste Gerome, and on the west and rear by United States lanJs,

in front by the river Raisin. I claim this tract in virtue of actual possession and improvement made on
said tract prior to 1796, and continued from that time until 1807, and I still improve said tract.

JOSEPH MENARD.

Joseph Robinet, being dulj' sworn, deposeth and saith that the farm claimed by Joseph Menard was
occupied in the year 1795, and that the possession was kept up until the year 1807, and at this time
there is a house and a largo field enclosed; that he knows of no other claimant to said farm. It is bounded
on the east by Jean I'-aptiste (leidine, in rear and on the west by United States lands, in front by the
river Raisin. That said Menard held a deed from Joseph Cheine, which was recorded at Detroit by
George Hoffman, which has liecu burnt.

Jean Baptiste Gerome, being duly sworn, deposeth and saith that on or about the year of our Lord
one thousand seven hundred and ninety-four he was acquainted with a farm claimed by Joseph Menard,
on the south border of the river Raisin, sold by Joseph Cheine to said Menard; that the farm was improved
at that time, and that the improvement was kept up from that time until 1807, and it still is improved.
The said farm is bounded on the east or lower side by a farm claimed by me, and on the west and rear
by United States lands, in front by the river Raisin, and he knows of no other claimant to said farm;
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that he knows of said Menard's having a deed for said farm from Joseph Cheine; that it was burnt in the

office of Laurent Durocher.
The commissioners do recommend to Congress for confirmation to the said Joseph Menard the tract

of land claimed, provided the same do not exceed five arpents in front, French measui'e, and not exceeding
in depth forty arpents, upon the line of the tract of land claimed by Jean Baptiste Gerome, upon which
this claimant's purports to be bounded, nor in the whole two hundred arpents; and provided also that

said claim shall not interfere with the lines of any public lands which may bo sold, nnr with the lines of

any lands confirmed by former commissioners, or heretofore confirmed or recDiiiiiiiinliil lor confirmation

by the present board; and it is further recommended by this board that should llic himls .ibove described

have been sold prior to the period when said claimant shall be authorized to have the .sliuic surveyed and
returned to the register of the land office, then the said claimant be allowed to locate this claim upon
such of the public lands adjacent to said claim as may have been offered for sale and remain unsold.

No. 23.

—

Jean Baptiste Gerome.

I, Jean Baptiste Gerome, make entry and claim title to a tract of land situate on the south border of

the river Raisin, containing seven hundred and twenty apernts, it being six arpents iu front by one hundred

and twenty in depth, bounded on the east by Mr. Giles, on the west bj^ United States lands. I claim in

virtue of possession, occupancy, and improvement made on said tract prior to the year 1796, and continued

from that time until 1801, and up to the present time, August 27, 1821.

JEAN BPT. GEROME.

Joseph Reaume, being duly sworn, deposeth and saith that he is well acquainted with the farm claimed

by Jean Baptiste Gerome, on the south border of river Raisin, sold by Joseph Cheine to said Gerome;
that previous to the year 1793 said farm was improved, and that the improvement has been kept up until

the present time; that he knows of no other claimant to said farm. There is a large field fenced in and
under improvement. Said farm is bounded by Mr. Giles on the lower side, and on the upper side by United
States lands, and in front by the river.

Robert Navarre, being duly sworn, deposeth and saith that he is well acquainted with a farm claimed

by Jean Baptiste Gerome on the south border of river Raisin, sold by Joseph Cheine to said Gerome; that

previous to 1794 said place was improved, and a house built on it, and that the improvement has been
kept up to the present time. Said farm is bounded by Mr. Giles on the east, and on the west by United
States lands. He knows of no other claimant to said land.

Claimant produces a deed from Joseph Cheine to him (the said Jean Bpt. Gerome) for a tract of land
of six arpents in front by one hundred and twenty in depth, bounded and described as above.

Upon consideration of this case, the commissioners do recommend to Congress for confirmation to the
said Jean Baptiste Gerome a tract of land situate as above described, provided that said tract do not
exceed five arpents, French measure, in front upon said river by forty arpents in depth, nor in the whole
two hundred arpents; and provided also that the lines of said tract shall not interfere with the lines of
the tract last above recommended for confirmation to Joseph Menard, nor with the lines of any tract con-

firmed by a former board, or by the present board confirmed or recommended for confirmation, nor with
the lines of any public lands which may be sold. And it is further respectfully recommended that in the
event of the lands herein claimed having been sold prior to the time that the said Gerome shall be authorized

to have the same surveyed, then that the said Gerome be allowed to locate the land so confirmed to him
upon such of the public lands adjacent to this claim as shall have been oflered for sale and remain
unsold.

No. 'ii.^Bt. Sousore, Menard Labadie, and Elienne Duval.

Take notice that we, B. Sousore, Menard Labadie, and Etienne Duval, do respectively enter and make
claim to the several tracts mentioned and described in the following depositions.

The Register of the Land Office.

Jeane Bpt. Sans Crainte, being duly sworn, deposeth and saith that in the month of April, in the year
of our Lord 1794, the chiefs of the Ottaway nation came and requested of this deponent to go with them
to Otter creek, near river Raisin, for the purpose of receiving a tract of Innd wliicli they liad given to the
Cheine family in consideration of the go()ll-^^ ill and allrcli.ui wliich lln y bore towani^ said ('ii;iil<s Cheine
and his sons, in consequence of their friendship tnwanis tlicir naliun, I'ly snli; ring lliciii t.i Ind-c ,.n their
premises, and giving them nourishment as olleu as they came tu Betinit tm business. He further testifies

that he went as interpreter, in company with Antoine, and Franc, and Touissant Cheine, to Otter creek,
where the chiefs showed them the tract of land, and proceeded, according to their custom, to butt and
bound the same by planting a post at each corner, and making their customary mark with vermilion.
He further testifies that the tract of land, according to estimation, was about three miles square.

Medare Labadie, being duly sworn, deposeth and saith that about twent}--two years ago Mr. Pierre
Cheine, in company with Baptiste Sans Crainte and Mr. Neuveville, a surveyor, came toPlaisance, near
the river Raisin, and laid out several farms or parcels of land belonging to the late George Lj'ons and
Thomas Surechley's children. This deponent further states that Col. Choabert was also with'the aforesaid
persons, and was aiding and assisting in surveying said lands, being a party interested in the deed of gift
of said lands. He further deposeth that Pierre' Cheine, uncle to the'late George Lj'on's children, sold and
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conveyed to Francis Robert a farm of four acres or arpents in front, and in rear about twenty-five arpents

;

also to Gabriel Bondy another farm, and to Etienne Duval another farm, all of four arpents in front by twenty-

five arpents in depth. This deponent further deposeth that he was personally present when the bargain and
sale of the aforesaid farms was made by P. Phoino to the persons aforesaid, for and in the name of the late

George Lyons' children, who were under his cli;ir-c as iidniinistrator to said estate and guardian to said

children; that the said Eobert Bondy and Hiival iiromiscil tn give said P. Cheine a good and sufiBcient

security for the faithful ])ayniont of sixty pound.s, New York currency, for each of said farms for the

children aforesaid. This (IciiMncnt further deposeth that Fran9ois Robert, about two years ago, sold this

farm to Bt. Sousore, who actually resides upon said farm; and that Gabriel Bondy sold his farm to An toine

Goie; that said A. Goie resided upon it about three years, and then sold it to this deponent, who is now in

possession of it; that Etienne Duval continues to remain on the one he purchased; and furtiier this

deponent saith not.

Claimant files a deed from the Indians, dated 1196, to Cheine.

Upon examination of the testimony adduced in support of the above-mentioned claim, the board does

not discover proof of actual possession and cultivation in 1796, nor do they find that any entry was made
thereof within the time prescribed by law. The commissioners do therefore disaffirm the same. But, in

so much as the said claimants appear now to be, and for a long time have been, in the actual possession

and cultivation of the same, they respectfully recommend their case to the favorable notice of the

government.

No. 22.

—

Hyadnthe La Joie.

Take notice that I now, [the remainder omitted in the original,]

The Register of the Land Office at Detroit.

Fran9ois Lasselle, being duly sworn, deposeth and saith that he has no knowledge of Joseph Jobin's

having sold to Jaques and Fran9ois Lasselle a tract of land situate on the north side of Otter creek, as

per contract or deed executed by Joseph Hyroque to said Josepli Jobin, dated February 5, 1800.

Dominique Drouillard, being duly sworn, deposeth and saith that in the year 1800 he saw on a tract

of land now claimed by Hyacinthe La Joie a small field of corn and a small house; and that said improve-
ment had been made on said land by Fran9ois Monimy, who afterwards sold to Hyacinthe La Joie; said

land is situate on the Bay settlement, bounded in front by the Fourche aux Cyne, in rear by unconceded
lands, on the east side by Jaques Martin, and on the west by Dominique Drouillard.

Louis Monimy, being duly sworn, deposeth and saith that in the year 1800 the tract of land now
claimed by Hyacinthe La Joie at the Bay settlement was improved; said tract is bounded in front by the

Fourche aux Cyne, in rear by unconceded lands, on the east side by Jaques Martin, and on the west
by Dominique Drouillard. Deponent further saith that these improvements were made by Fran9ois Monimy,
and afterwards sold to the said Hyacinthe La Joie.

No testimony being adduced showing the continued occupancy and improvement from 1796 to 180T,

the board do therefore reject this claim.

In the rejection of the foregoing claims the commissioners have been governed by a sense of duty.

They are aware that a rule is prescribed to them which they may not transcend. Motives of policy,

principles of humanity, circumstances of individual hardship, form considerations for the framers of the

law rather than for those who execute it. The commissioners venture to submit to the government,
however, that had they suffered themselves to be influenced in this respect bj' the considerations above
alluded to, they woiildliavc ((.unnncd iidt only I., tlio abovc-nainrd claimant llio tract applied fir by him,

but they would al>.i liavc cxIcii.l.M the same liciiclil to tlic niluT heads of lamilics cstalilislinl at the settle-

ment called "La r.ay." 'I'liissellleii.eni was piiiiciiially Iniii.ed alter tl.e anival of (ieueral Wayne.and the

consoqupiit cstaMishnieiit ol the American government here; it consists of about twenty families of Canadian
French. I'riia- to ilie late war, the settlement is represented as having been as thriving as any other of the

Canadian SI tt lenient s in the Territory. The notoriously faithful, zealous, and active part its inhabitants took

in supporting the cause of their country during the war resulted in the burning and utter destruction of

their houses, barns, and property by the British Indians. The most deplorable sufferings followed in the

train of so barbarous an act. In the fond hope that the government would, in consequence of their fidelity

and distress, confirm their possessions to them, th(\v .Tgain returned, even before the termination of the

war, and with renewt'd imlnslry erecieii calnns and temi>orary shelters, and have since reoccupied their

former fields. In the view of ihe^e facts, lepiesented to tlie commissioners in a manner to preclude doubt
of their truth, it is respectfully submitted to the government that an act may be passed for their relief.

Book No. 6.

Claims ivithin the county of MichilimacMnac,

NoTK'E.—Michael Dousman enters his claim with the register of the land office at Detroit, to be laid

before llie commissioners under the act of Congress apinoved February 21, 1823, entitled "An act to

ri'vive ami continue in force certain acts I'm- the ailjiislmenl of land claims in the Territory of Michigan,"

til a laitaiii tract of land situated on the island ol Mieliilimackinae, described as follows: beginning at a

stake un the border of Lake Huron, and running thence N. 5° E., to a stake and stones; thence S. 47° E.,

to a stake and stones; thence S. 43° W., to a stake and stones; thence N. 47° W., sixty-six chains, to the

place of beginning; containing, by estimation, six hundred acres of land, more or less.

MICHAEL DOUSMAN.
M.vcKiN.vc, July 21, 1823.
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On July 18, 1823, came before me, the undersigned judge, Ambrose Davenport, who, being duly
sworn, saith that Mr. Michael Dousman was certainly in possession in the year 1805 (and that this depo-

nent thinks much earlier than this) of the farm and tract of land mentioned in the annexed notice of

claim, and that he has occupied and cultivated the same every year, uninterrupted, from the said year
1805 to the present day, as his own property; his improvements have always been more extensive than
any other in this country; that, in the opinion of this deponent, said Dousman has at least sixty acres of

said tract enclosed and under cultivation. He was in possession July 1, 1812.

A. R. DAVENPORT.
Taken and subscribed before me.

J. D. DOTY, Judge.

On the same day also came before me Simon Champaigne, who, being duly sworn, says that he is

well knowing to all the facts in the preceding deposition of Ambrose Davenport, and deposes to the same
of his own knowledge, the same as if they were here again repeated.

SIMON M CHAMPAIGNE.

Taken and subscribed before me.

J. D. DOTY, Judge.

On the same day also came before me Patrick McGulpin, who, being duly sworn, says that Mr. M.
Dousman was in possession of the tract mentioned in the annexed notice before the year 1805; that he
has continued to occupy and cultivate said tract every year from 1805 to the present time, and has added
every year a considerable to his improvements; that on July 1, 1812, said Dousman occupied and culti-

vated said farm; that said Dousman has at least sixty acres of said tract enclosed and under cultivation;

and that the said Dousman has always had the most extensive farm of any in this country.

PATRICK McGULPIN.
Taken and subscribed before me.

J. D. DOTY, Judge.

On July 25, 1823, came before me, the undersigned judge, John Dousman, esq., who, being duly
sworn, saith that in the year 1804 this deponent lived upon the tract described in the annexed notice,

and cultivated a part of it for Michael Dousman; that in the year 1809 Mr. M. Dousman built a distillery

upon this lot, and a horse-mill; that said Michael has continued to occupy, cultivate, and improve said
farm and tract every year from the said year of 1804 to the present time; that the said Michael was in
possession of said tract, and cultivating the same, July 1, 1812. •

JOHN DOUSMAN.
Taken and subscribed before me, at Mackinac.

J. D. DOTY, Judge.

Detroit, October 22, 1823.

The preceding claim of Michael Dousman confirmed as claimed; the lines to be run in such manner that
the tract shall not extend more than eighty arpents in depth from the shore of the lake, nor contain more
than six hundred and forty acres.

Notice.—Michael Dousman enters his claim with the register of the land office at Detroit, to be laid
before the commissioners under the act of Congress, to a certain tract of land situated on Bois Blanc
island, bounded on the north by Lake Huron, on the east by a tract confirmed to said Michael, on the west
by United States lands, and on the south by the shore of said lake; said tract extending across said
island, and being twelve acres wide hy thirty-two acres in depth.

MICHAEL DOUSMAN.

On July 21, 1823, came before me, the undersigned judge, at Mackinac, Pierre Muller, who, being
duly sworn, says that the tract of land described in the annexed notice has been cultivated in front from
the year 1796, every year, to the present time; that Pierre Suissy was the first possessor of the lot, who
continued to reside upon it until his death; that Joseph Latard occupied and cultivated a part of it for
several years previous to the war, July 1, 1812, and until the year 1815; that Joachin Lagasse occupied
another part of the same lot, and claimed the whole, in his own right, as heir of Suissy; he has continued
to reside upon and cultivate it since the year 1812 to the present time. This deponent thinks that there
is cultivated of this lot, in front, between fifteen and sixteen acres in width.

PIERRE M MULLER,

Taken and subscribed before me.

J. D. DOTY, Judge.

Be it remembered that, July 18, 1823, came before me, the undersigned judge, at Mackinac, William
Solomons, who, being duly, sworn, deposeth and saith that during the year 1811 Joseph Latard was in
possession of the tract of land described in the annexed notice; that he was in possession of it several
years before that period; that the said Latard continued to occupy and cultivate said tract until the year
1815, when he removed from the premises; that during this time his possession was quiet and uniuter
rupted; that in 1813 Joachin Lagasse removed from Green Bay and settled iiimself upon the same tract,
where he continued to reside, and*) cultivate a large portion of the said premises, until the present time;
that this deponent made sugar several springs, either on the rear of this lot or land adjoining, and had
therefore a good opportunity to know, as well as from other circumstances, the persons in possession of
said lot.

WILLIAM SOLOMONS.
Taken and subscribed before mc.

J. D. DOTY, Judge.
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Ou the same day personally came before me, the undersigned judge, Patrick McGulpin, who, being
sworn, saith that, according to the best of his recollection, during the whole of the year 1812, and for

many years before, Joseph Latard was in possession of the tract before mentioned; that he had a dwelling-

house erected thereon and a considerable field under cultivation; that this tract has been long cultivated,

it having been settled as early and even before seventeen hundred and ninety-six; that Joachin Lagasse
has also been residing upon this lot and cultivating it since the year 1813; he had a house erected upon
it, and had a very considerable improvement.

PATRICK McGULPIN.
Taken and subscribed before me.

J. D. DOTY, Judge.

On the same day came also before'me Simon Champaigne, who, being duly sworn, says that Joseph
Latard occupied and cultivated the tract mentioned in the annexed notice in the year 1801, and continued
to possess and cultivate the same, without interruption, until the year 1815; that Joachin Lagasse also

resided upon a portion of the same tract from the year 1813 to the present time; that the fields occupied
and cultivated by said Latard and Lagasse were about fifteen acres wide in front upon the lake ; they had
also several buildings erected on the lot.

SIMON + CHAMPAIGNE.

Taken and subscribed before me.

J. D. DOTY, Judge.

Detroit, October 29, 1823.

Michael Dousman produces a deed from James Latard, dated July 10, 1823, conveying to him a tract

of land on the island of Bois Blanc, bounded and described as follows: on the north by the lake, twelve
arpents; on the east by a tract confirmed to Michael Dousman, thirty-two arpents; on the south by the

lake, twelve arpents; on the west by United States lands, thirty-two arpents.

The commissioners, at their session of this day, confirm to Michael Dousman the tract claimed by
him on the island of Bois Blanc, as described in the preceding notice.

Notice.—Michael Doiisman enters his claim with the register of the land office at Detroit, to be laid

before the commissioners under the act of Congress, to a certain tract of land situated on the main land
within the reservation at Old Mackinac, lying in rear of and adjoining a certain tract confirmed to the

legal representatives of Robert Campbell, deceased, as appears by the patent of the President, dated May
30, 1811, being bounded on the sides and in the rear by vacant lands, and containing six hundred and
forty acres of land.

MICHAEL DOUSMAN.
Filed: Jonx Biddi.e, Register.

On July 18, 1823, came before me, the undersigned judge, at Mackinac, Mr. Ambrose R. Daven-
port, who, being duly sworn, says that Robert Campbell, now deceased, was in possession of the

tract of land mentioned in the annexed notice as early as the year 1796, when the Americans took posses-

sion of this post; that he cut on said tract a very large quantity of hay every year, on which he supported
a great number of cattle; that said Campbell continued in possession of said tract until his death, which
was three or four years before the war; that aft.jr his death his family and heirs continued to possess the

same, in the same manner as their father had previously done, until they sold to Mr. Michael Dousman, since

which time Mr. Dousman has been in the possession of it; that the meadows on this tract are very exten-

sive, from which the hay has been cut yearly.

A. R. DAVENPORT.
Taken and subscribed before me.

J. D. DOTY, Judge.

Ou the same day came before me Patrick McGulpin, who, being duly sworn, says that he recollects

to have seen luibi'il • ';iin|ilic'll in the possession of the tract before mentioned in the year 1190; that he

well knows, of his nwn kimwledge, that all the facts stated in the preceding deposition of Mr. Davenport
are just and true, and now freely deposes to the same as if they were here again repeated.

PATRICK McGULPIN.
Taken and subscribed before me.

J. D. DOTY, Judge.

On the same day came before me Simon Champaigne, who, being duly sworn, says that he is well

knowing to all the facts in relation to the annexed notice of claim stated in- the preceding depositions

of Ambrose R. Davenport and Patrick McGulpin, and now deposes to the same, of his own knowledge,
as if they were here again repeated; that he has resided in this country thirty-four years.

SIMON + CHAMPAIGNE.
S mark.

Taken and subscribed before me.
J. D. DOTY, Judge.

On July 25, 1823, came before me, the undersigned judge, John Campbell, who, being duly

sworn, sailli that he is now thirty-seven years old.and upwards; that ever since his recollection his father,

Robert Cam])b(;ll, occupied until his death the tract of land described in tlie annexed notice; that after
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his father's death this deponent occupied said tract until he, together with the other heirs of his said

fatiier, sold the same to Michael Dousman, since which time said Dousman has been in possession of the

same; the meadows on this tract have always been considered very valuable, and this deponent well
knows that his father every year cut large quantities of hay upon them, and this deponent did the same
while he was in possession of them.

JOHN CAMPBELL.
Taken and subscribed before me.

J. D. DOTY,

Detroit, October 22, 1823.

Upon consideration of the testimony in this case adduced, (claim of Mr. Dousman at old Mackinac,)
the claim is confirmed as follows, to wit: bounded in front by the rear line of the tract confirmed by the

United States to the representatives of Robert Campbell, deceased, and by lines to be run at right angles

from each extreme of said rear line, in rear for quantity; provided that the said lines extend in no case

further than eighty arpents.

MicHiLiMACKiNAC, May 30, 1823.

Sir: I hereby enter my claim, agreeably to law, to a lot of land situated on the island of Michilimack-

inac, Michigan Territory, at the south end of the village, bounded and described as follows : on the south
side by Lake Huron, two hundred and ninety-five feet; on the west by the United States lands, four hundred
and thirty-six feet; on the north by a street leading to the western part of the island, two hundred and
eighty-four feet; on the east by Market street, four hundred and ten feet to the lake, the place of beginning.

I have the honor to subscribe myself your most obedient and humble servant,

JOHN CAMPBELL.
John Biddle, Esq., Register of the Land Office, Detroit.

Be it remembered that on July 25, 1823, came before me, the undersigned judge, Ambrose
R. Davenport, who, being duly sworn, says that Bartholomew Nobles, in the year 1809 or before, built a
house, in which he lived, on the lot described in the notice of claim of John Campbell filed with the register

of the land office at Detroit; that said Nobles or his family continued to reside on said lot and to cultivate

it from said year 1809 until the American troops departed from the island, after the surrender of the post
in 1812; that at the same time this deponent was compelled to leave this place, but when he returned in

1815, immediately after the peace, a Mr. Grignon was in the possession of said lot and premises; that said

Grignon continued in possession of said premises until he sold the same to William H. Puthufi" esq.,

which was about two or three years afterwards; that the said Puthuff held the same until he sold said
lot to the present claimant, John Campbell, who has occupied and cultivated the same for about three
years, and is still in possession of said premises at the present time.

A. R. DAVENPORT.
Taken and subscribed before me, at Mackinac.

J. D. DOTY, Judge.

On the same day also came before me Simon Champaigne, who, being duly sworn, saith that he is

knowing to all the facts in relation to the claim of John Campbell, as the same are stated in the preceding
deposition of Ambrose R. Davenport, and now testifies to the same, of his own knowledge. He further
saith that after Nobles left the said lot in 1812 M. Porlier, who had purchased it, took possession of it

and cultivated it until he sold the same to one Joseph Jourdan; that the said Jourdan continued to possess
and cultivate said lot until he sold the same to,Louis Grignon, who sold to Major Puthufl'.

SIMON + CHAMPAIGNE.

Taken and subscribed before me.

J. D. DOTY, Judge.

On the same day of July, 1823, also came before me Patrick McGulpin, who, being duly sworn, saith
that he is knowing to all of the facts as stated in the two preceding depositions of Simon Champaigne
and Ambrose R. Davenport in relation to the claim of John Campbell, and now makes affidavit to the
same, of his own knowledge, as if here again repeated. He further states that said house was occupied
and the lot cultivated during the whole of the war.

PAT. McGULPIN.
Taken and subscribed before me.

J. D. DOTY, Judge.

A conveyance is produced, from Joseph Jourdan to Lewis Grignon, of the lot above mentioned, and
from said Grignon to William H. Puthuff, esq.; also a certificate of survey from Aaron Greelj'.

Detroit, October 29, 1823.

At their sitting this day the commissioners confinmed to Jolm Campbell the tract or lot described in
the preceding notice of claim.

MicHiLiJUCKiNAC, Maij 30, 1823.

Sir: I hereby enter my claim, agreeably to law, to a tract of land situate on the island of Michili-
mackinac, Michigan Territory, bounded and described as follows: on the south by Lake Huron, eight
arpents; on the west by a tract confirmed by letter patent to George Chandler, twelve arpents; on the
north by the United States lands, eight arpents; on the east by the same, twelve arpents.

I have the honor to subscribe myself your most obedient and humble servant,

A. R. DAVENPORT.
JoH.N Biddle, Esq., Register of the Land Office at Detroit.
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On the 18th day of July, 1823, came before the undersigned judge John Dousman, esq., who, being

duly sworn, says that Ambrose Davenport has been in the possession and cultivation of the tract men-
tioned in the notice of claim of said Davenport, filed with the register of the land office at Detroit, for

many years before the war, and had a house erected on it; that on the 1st day of July, 1812, he was in

the possession and cultivation of it, and so continued until the surrender of the post, and afterwards; that

on his (Davenport's) return to Mackinac he again cultivated said farm.

JOHN DOUSMAN.
Taken and subscribed before me.

J. D. DOTY, Judge.

On the same day also came before me Simon Champaigne, who, being duly sworn, says that in the

year 1807 Ambrose Davenport was in the possession of the tract mentioned in his notice of claim; that

he knows said Davenport had a house upon said farm, and that he has always cultivated it from said year

1807 to the present time; that he had several acres under cultivation, and raised considerable grain

upon it.

SIMON M CHAMPAIGNE.

Taken and subscribed before me.
J. D. DOTY, Judge.

On the same day also came before me Patrick McGulpin, who, being duly sworn, says that the facts

stated in the preceding depositions of John Dousman and Simon Champaigne are, to the best of his

knowledge and recollection, just and true. This deponent himself assisted Mr. Davenport to fence and
enclose a part of the field he had cultivated in the year 1806.

PAT. McGULPIN.
Taken and subscribed before me.

J. D. DOTY, Judge.

On the 24th day of July, 1823, came again before me Patrick McGulpin, who, being sworn,

further deposeth that Mr. A. R. IDavenport has occupied and cultivated the tract herein befoie mentioned,

without any interruption, from the year 1807 to the present time; that Sam. C. Lastly, nor any other

person, has ever cultivated any part of said tract, except Mr. Davenport, during that period, until the

last year, when this deponent believes said Lastly took possession of some small part of it, and raised a

few potatoes.

PAT. McGULPIN.
Taken and subscribed before me.

J. D. DOTY, Judge.

On the same day came before me John Campbell, who, being duly sworn, saith that Samuel C. Lastly

never occupied any part of the tract of laud claimed by Ambrose R. Davenport until the last year, (1822,)
when this deponent thinks he raised some potatoes on one part of it.

JOHN CAMPBELL.
Taken and subscribed before me.

J. D. DOTY, Judge.

County of Michilimackinac, ss ;

Personally appeared before me, the subscriber, one of the justices of the peace for the county afore-

said, Francis Louisineau and Charles Marlie, good and lawful men, who, being duly sworn, depose and
say that the claim of Ambrose R. Davenport is not legaf; for, that in 1812 the said Charles Marlie occu-

pied and cultivated the same spot of land which now A. R. Davenport claims; and that the house on the

same land was built by A. R. Davenport in 1822; and further, that John Dousman has made a present of

from five to seven panel of his fenced-in land.

CHARLES l4 MARLIE.

FRANCIS M LOUISINEAU.
mark.

Sworn and subscribed before me this 13th day of September, 1823.

J. M. BAILEY, J. P. M. C.

Detroit, October 30, 1823.

At their sitting this day the commissioners confirmed to A. R. Davenport the tract or lot by him
claimed, agreeably to the preceding notice.

Notice.—Michael Jaudron, sen., enters his clai»i with the register of the land oflSce at Detroit, to be

laid before the commissioners under the act of Congress, to a certain tract of land situated at Point St.

Ignace, bounded and described as follows: commencing at a stake on the line between this lot and lot

claimed by Alexis Lorrain on the border of said lake, and running thence north seventy-eight degrees

west, eighty acres; thence southerly at a right angle with the said line until it intersects the strait

between Lakes Huron and Michigan; thence along said strait to a point at the termination of said strait;

and thence along the shore of said lake northerly to the place of beginning; containing about 480 acres,

more or less.

MICHAEL M JAUDRON.
mark.

Subscribed before me.
J. D. DOTY, Judge. .
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On the 25th day of July, 1823, came before the undersigned judge John Campbell, who, being duly

sworn, saith that Michael Jaudron, sen., about the year 1807 settled upon the tract described in the pre-

ceding notice of claim, and that he has continued to possess and cultivate the same, without interruption,

until the present time; that said Jaudron was in the possession and cultivation of the same on the 1st day

of July, 1812, and during the whole of that year; that said Jaudron has a dwelling-house and out-house

erected on said lot, and has had for many years.

JOHN CAMPBELL.
Taken and subscribed before me, at Mackinac.

J. D. DOTY, Judge.

On the same 25th day of July, 1823, also came before me Mr. Ambrose E. Davenport, who, being

sworn, saith that he is well knowing to all the facts stated in the preceding deposition of John Campbell

in relation to the claim of Michael Jaudron, sen.; and the same being read to him, he now deposes to the

same of his own knowledge, as if here again repeated.
A. R. DAVENPORT.

Taken and subscribed before mo.
J. D. DOTY, Judge.

Patrick McGulpin also came before me at the same time, and the deposition of John Campbell being

read to him, he deposed, and now states on oath, that all the lacts therein stated and set forth are true.

PATRICK McGULPIN.
Sworn to and subscribed before me.

J. D. DOTY, Judge.

Detroit, October 28, 1823.

In the case of Michael Jaudron the commissioners decide that the claim be confirmed; the tract not

to extend more than eighty arpents from the border of the lake, or contain more land than is claimed,

viz: four hundred and eighty acres.

Notice.—Alexis Lorrain enters his claim with the register of the land ofiBce at Detroit, to be laid

before the commissioners under the act of Congress, to a certain tract of land situated at Point St. Ignace,

bounded in front by Lake Huron, on the southerly side by a tract claimed by Michael Jaudron, sen., and
on the northerly side by a tract claimed by Joseph Gagnon; the lines of the sides of said tract running

north seventy-eight degrees west, parallel ; and said tract being in front upon the lake three acres by
eighty acres in depth.

Subscribed before me.
J. D. DOTY, Judge.

On the 25th day of July, 1823, came before me, the undersigned judge, at Mackinac, Simon Cham-
paigne, who, being duly sworn, saith that Pierre Lorrain, the father of the present claimant, and the

present claimant, were jointly in possession of the tract of land described in the preceding notice in the

year 1807; and they continued to possess and cultivate said tract until the year 1817, when the said

Pierre died, leaving the said Alexis his only heir known in this country; that said Pierre an(f Alexis,

when they took possession of said tract, built a dwelling-house thereon; that they were in possession and
cultivation of the said premises on the 1st day of July, 1812.

his

SIMON XI CHAMPAIGNE.

Taken and subscribed before me.
J. D. DOTY, Judge.

On the same 25th day of July, 1823, came also before me Mr. Ambrose R. Davenport, who, being
duly sworn, saith that in the year 1807 Pierre Lorrain and Alexis Lorrain were in the possession of the

tract of land described in the preceding notice; and this deponent knows that they continued to occupy
and cultivate the same until he was compelled to leave this place, the last of July, 1812; that when this

deponent returned to this country again in 1815, they were then in possession and cultivating the same
premises, and so continued for several years thereafter.

A. R. DAVENPORT.
Taken and subscribed before me.

J. D. DOTY, Judge.

On the same 25th day of July, 1823, also came before me Patrick McGulpin, and the two preceding
depositions of Ambrose R. Davenport and Simon Champaigne being read to him, he fully assents to them;
and now, being first duly sworn, deposeth to the truth of all the facts therein contained, of his own
knowledge.

PATRICK McGULPIN.
Taken and subscribed before me.

J. D. DOTY, Judge.

Detroit, October 28, 1823.

On the preceding claim of Alexis Lorrain, the commissioners decide that the same be confirmed, as

set forth in the notice of claim—the word arpent being substituted for acre in relation to the depth
thereof

vol.. V 29 D
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Notice.—Joseph Yaillancourt enters his claim with the register of the land oiBcc at Detroit to a

certain tract of land situated in the village of Michilimackinac, being the same lot on which the claimant

now lives, and containing, according to a survey by Andrew Greely, one hundred and three thousand nine

hundred and fifty-two square feet.

JOSEPH YAILLANCOURT.

MiCHILIM.iCKIXAC CoUNTY, SS :

Personally appeared before me, the subscriber, one of the justices of the peace for the county afore-

said, Pierre Suscelier and Pierre Nadeau, who, being duly sworn, depose and say that the above-named
Joseph Yaillancourt, previous to the war between the LTnited States and Great Britain, occupied the tract

of land mentioned and described in the above notice; and tliat he has continued and still continues to

occupy the same ; and that he has a dwelling-house, stable, and other considerable improvements made''

thereon; and further say not.

Sworn and subscribed before me this 21st day of August, 1823.

J. W. BAILEY, J. r.

Detroit, October 29, 1823.

At the sitting of this day the i)receding claim of Joseph Yaillancourt is confirmed, as set forth in his

notice prefixed.

Notice.—Magdaline Gauthier enters her claim with the register of the land oflSce at Detroit to a
certain lot of land situated in the village of Michilimackinac, on the island of Mackinac, bounded in front

by a public street, in rear by the bluffs, on the west by a lot occupied by Marianne Fisher, and on the

cast by a lot occupied by Daniel Bourrassa; the said lot being two hundred and ninety-five feet in front

by three hundred and forty-five feet in rear.

Be it remembered that on the 24th day of July, 1823, came before the undersigned judge Louis
Chevallier, who, being duly sworn, saith that Magdaline Gauthier (the daughter of Charles Gauthier)
occupied and cultivated the lot mentioned in the annexed notice at the time the British troops took pos-

session of the island of Mackinac and built the fort here; that she had a dwelling-house erected on said

lot, in which she resided, and she continued to culiivate and possess said lot, either by herself or by some
one for her, until the year 1810; that this deponent himself occupied it during the summers of the years

from 1804 to 1810, he being then, and now, engaged in the Indian trade; that she was in possession of

said lot, and cultivating it during the whole of the year 1796; that during the war the Indians and some-
body else pulled down and entirely destroyed said house.

LOUIS M CHEYALLIER
mark.

Taken and subscribed before me.
J. D. DOTY, Judge.

On the same day of July came also before me Daniel Bourrassa, who, being duly sworn, saith that

the lot mentioned in the annexed notice was given by Governor Patrick St. Sinclair to Magdaline Gauthier
when the British troops took possession of this island; that said Magdaline occupied and cultivated said

lot during the whole of the year 1196; that she had erected thereon a considerable dwelling-house, which
was occupied, together with the lot, every year until the year 1808, he distinctly recollects, by said Mag-
daline, ©r some one for her; and that said house was standing on said lot until (sometime during the war)
it was destroyed.

DANIEL BOURRASSA, pere.

Taken and subscribed before me.
J. D. DOTY, Judge.

On the same day of July, 1823, came before me Joseph Yaillancourt, who, being duly sworn, saith

that Magdaline Gauthier, or some person for her, occupied and cultivated the lot mentioned in the annexed
notice during the whole of the time the British troops were in possession of the island of Mackinac, and
during the whole of the year 1196, and until about the year 1808; that the house which was built on
said lot continued standing until sometime during the last war, when it was destroyed.

JOSEPH YAILLANCOURT.
Taken and subscribed before me at Mackinac.

J. D DOTY, Judge.

October 29, 1823.

In the preceding case of Magdaline Gauthier, the commissioners decide that a notice of the claim

having been given under the former acts of Congress, the lot claimed be confirmed to her.

Notice.—The widow and legal heirs of Charles Gauthier, deceased, enter their claim with the register

of the land office at Detroit to a tract of land situated on the south side of Bois Blanc island, bounded in

front by Lake Huron, containing six hundred and forty acres, according to the testimony herewith sub-

mitted; said tract being part of the lower cud or cast half of said island, formerly occupied by said

Charles.

Territory of MicniGAX, County of Michilimackinac, ss .•

Be it remembered that on the 18th day of August, in the j'ear one thousand eight hundred and twenty-
one, personally came before me, the undersigned justice of the peace for said county, Patrick McGulpin,



1828.J
CLAIMS IN MICHIGAN. 227

who, after being duly sworn, deposeth and saith that he has resided in this country since the year 1776, and

well acquainted with Charles Gauthier in his lifetime; that as early as the year 1780 the said Charles had

a farm under cultivation and improvement at Point aux Peris, on Bois Blanc island, where this deponent

believes he continued to reside until about the year 1807; that the said Charles erected a house on said

point, in which he lived, the remains of which may be now seen on the place where it stood. This deponent

recollects that said Charles always claimed the whole of Bois Blanc island below Point aux Peris, and a

short distance above; and that the farm before mentioned was a part of said tract; that the title of said

Charles to said tract was founded on a sale or grant to him by the Indians, and was ratified and confirmed

to said Charles by Governor St. Clair by a deed or patent; that while this country was in the possession

of the English the said Charles alwaj's obtained payment for timber cut on said land without his permission,

and his title to it was acknowledged by the British ofBcers and others at this post.

JOHN DOUSMAX, J. P. C. M.

Territory op Michigan, County of Michilimackinac, ss :

Be it remembered that on the 30th day of July, one thousand eight hundred and twenty-one, personally

came before me, the undersigned justice of the peace, Louis Chevallier, who, after being, duly sworn,

deposeth and saith that he has long resided in I his cimntry, and was well acquainted with Charles Gauthier

in his lifetime; that in the year 1796 ii<' saw a (Iced of confirmation from Governor Sinclair to the said

Charles Gauthier of a tract of land which said Charles had purchased from the Indians, situated on

Bois Blanc island. It conveyed to said Charles all that part of the island lying east of a line commencing
opposite to a small stony island above Point aux Peris, in a sandy bay, and running thence directly across

said Bois Blanc island to a marked tree on the shore which was then standing, but has since fallen; that

Doctor David Mitchell had cut a quantity of pine timber on said tract near Point aux Peris, which said

Charles demanded as belonging to him, it having been taken from his land; that the dispute between
them was referred to Major Burbeck, of the American army, then commanding at this post, and then the

deed above alluded to was produced by said Charles in support of his claim and title, and it was then this

deponent saw it. He recollects the Major's decision was that the timber should be delivered to said

Charles, and that the said deed conveyed to the said Charles a clear title to the tract before mentioned,

and this deponent well remembers how the said timber was afterwards used by said Charles; and further,

that the said Charles was in possession of the said land long before the English took possession of and
commenced fortifying the island of Michilimackinac, and that he then had a house at Point aux Peris, on
said tract, where he and his family resided, and had six or seven acres under improvement and cultivation;

that the said Charles, by himself or his family, continued to reside there until the year 1807, as this

deponent believes, although of this he is not positively certain. And further he saith not.

LOUIS + CHEVALLIER.

Sworn to and subscribed before me this 30th day of July, 1821.

SAMUEL ABBOTT, J. P. C. 31.

Personallj' appeared before me, J. W. Johnson, one of the justices of the peace for the county of

Crawford, Territory of Michigan, Michael Brisbois, esq., who, after being duly sworn on the Holy
Evangelists, deposeth and saith that in the year of our Lord one thousand seven hundred and eighty-one

he was at Mackinac, and was present when Gov. Sinclair, who then commanded the British forces, ratified,

by a deed, part of the island of Bois Blanc to Charles Gauthier, King's interpreter, for past services,

which tract had been ceded to the said Charles Gauthier by the Indians; that he knows that the said

Charles Gauthier always had possession of the said tract, and' the right was respected by the American
oificers when the American government took possession of Mackinac; and further, that the said tract of

land has been cultivated and improved by the said Charles Gauthier until the year of our Lord one
thousand eight hundred and seven, or thereabouts.

MICHAEL BRISBOIS.

Sworn before me this 10th day of November, 1821, at Prairie dcs Chien, county of Crawford, Territory

of Michigan.
JNO. W. JOHNSON.

Territory of Michigan, County of Crauford, ss

:

Be it remembered that on this 5th day of November, one thousand eight hundred and twenty-one,

Madam Magdaline Gauthier, widow and relict of Charles Gauthier, deceased, who, after being duly sworn,
deposeth and saith that she is sixty-two years of age; and that in the year 1779 she came to this country;
that in 1780 she went to reside with the said Charles, her husband, and one of the King's interpreters

for the Indian nations in this quarter, at Point aux Peris, on Bois Blanc island; that the said Charles erected
a dwelling-house on said point, and cultivated about forty acres of land; that she was in the possession
of said farm, with the said Charles, at the time the Americans came to Mackinac, and the country was
surrendered to them by the English; that the said Charles held and owned said farm, and the whole of

the island of Bois Blanc, from Stony island, in the bay immediately above the point, down to the end or

the whole of the island southeast of a lino drawn directly across from said liay, by virtue of a sale to him
from the Indians, which sale was ratified ami lonliniicd by (iuvcriKU- Sin.-laii-; and this il.|iHiiriit lnlirMs ilio

said deed was lost during the late war between the l'iiite(l States ami (ireat iiritain: that the said Chaili'S

continued in possession of said tract for a lung time alter tlie siureiider, and this depi'Menl believes until

the year 1807, but of the year she is not certain. She distinctly- icniemliers ili.' rii;lit el' said Charles to

said tract was acknowledged and admitted by the Britisli ;in.l Ana i lean eHieeis at the pest of Mackinac,
from disputes which arose about timber which people iVeni the ishnal ef Maeidiiae eeeasienally cut on the
said tract without the permission of the said Ciiarles; and further this deponent saith not.

MAGDALINE + GAUTHIER.

Sworn to and subscribed before me, the undersigned justice of the peace, the day and year first

above written.

JNO. W. JOHNSON.
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Magdaline Gauthier, widow and relict of Charles Gauthier, deceased, makes application that the

above-mentioned tract of land, situated on the island of Bois Blanc, may he confirmed to her and to her

assigns forever by the government of the United States.

MAGDALINE + GAUTHIER.

In presence of

—

f. bocthellier.

Joseph Brisbois.

Michael Brisbois, after being duly sworn, deposeth and saith that Charles Gauthier and Madam
Magdaline Gauthier lived together as husband and wife from the year 1119 (the year when the deponent
first became acquainted with them) until the death of said Charles; and this deponent believes that they
were lawfully united in matrimony.

M. BRISBOIS.
Sworn to and subscribed before me this 5th day of November, 1821.

JOHN W. JOHNSON, J. P.

The widoiv and heirs of Charles Gauthier.

October 28, 1823.

This claim appears to be well supported by the testimony of occupation from 1196 to 1801. No
proof of notice of claim having been given within the time limited by law accompanying the present

application, the commissioners do not consider themselves authorized to confirm it. They recommend to

the revising power the confirmation of a tract not to exceed six hundred and forty acres.

Notice.—Louis Bouisson enters his claim with the register of the land oflSce at Detroit to the follow-

ing described lot of land situated on Mackinac island, commencing at the intersection of the road leading
from the village to Reaume's distillery, (so called,) and a road running on the westerly side of lands
claimed by Dr. David Mitchell, and on the westerly side of said road north 35° east, 10 chains 15 links, to

a road leading from said village to the farm of said Mitchell; thence north 24° west, 5 chains 15 links,

on said road leading past said farm; thence, along said road, north 46° west, 4 chains 85 links; thence
south 35° west, to the road first mentioned ; thence, along said road, near the shore of Lake Huron, to the

place of beginning.
L. BOUISSON.

On July 25, 1823, came before the imdersigned judge Simon Champaigne, who, being duly sworn,
saith that in the year 1811 Abraham Lyons took possession of the tract or lot of land described in

the annexed notice, enclosed and cultivated it, and continued to possess and cultivate it during the year
1811. In the spring of 1812 a Mr. Askin took possession of said lot, and continued to possess the same
until 1814, and to cultivate it for said Lyons, when it was sold at public auction by Mr. Gouet for said

Lyons, when Mr. Bouisson, the present claimant, purchased said lot; since which time he has held the

same as his own property.

SIMON + CHAMPAIGNE
mark.

Sworn and subscribed before me.
J. D. DOTY, Judge

On July 25, 1823, also came before me, at Mackinac, Pierre Cawne, who, being duly sworn,
saith that Abraham Lyons, during the year 1811, occupied and cultivated the lot of land described in

the annexed notice; that during the years 1812, 1813, and 1814, Mr. Askin occupied and cultivated said

lot for said Lyons, and this deponent well remembers to have seen oats growing thereon; that in 1814
said lot was sold at public auction by Mr. Gouet, at which the present claimant became the purchaser.

This deponent himself wished to have purchased it at said auction, and would have done so had not Mr.

Bouisson been an old friend and acquaintance of his; since which time said Bouisson has been the owner
of the same.

PIERRE CAWNE.
Taken and subscribed before me.

J. D. DOTY, Judge.

Detroit, October 28, 1823.

Claim of Louis Bouisson confirmed, as set forth in the foregoing notice.

Notice.—Simon Champaigne enters his claim to a tract of land on the island of Mackinac, commencing
on the border of the lake, running southerly or westerly 65 chains 64 links to a post, and fronting on the

lake nine acres; running northerly thereabouts, containing about two hundred acres; on the north line

running easterly; on the east line running southerly by public lands.

SIMON + CHAMPAIGNE.
mark.

On July 31, 1823, came before the undersigned judge, at Mackinac, Morrice Montaigne, who, being

duly sworn, says that Simon Champaigne occupied and cultivated the tract mentioned in the annexed
notice of claim during the years 1811, 1812, and 1813; that said Champaigne had a very considerable



1828.] CLAIMS IN MICHIGAN. 229

field enclosed and under cultivation ; and that said Champaigne occupied and cultivated said lot on the

1st day of July, 1812.

Taken and subscribed before me.
J. D. DOTY, Judge.

On the same July 31, 1823, came also before mo Mr. Ambrose R. Davenport, who, being duly

sworn, says that Simon Champaigne occupied and cultivated the tract described in the annexed notice

two or three years before the year 1812, and this deponent well remembers to have seen said Champaigne
at work on said lot; that said Champaigne occupied and cultivated said lot on the 1st day of July, 1812,

and was in the possession thereof when this deponent left the island about the 27th of the mouth last

mentioned.
A. R. DAVENPORT.

Taken and subscribed before me.
J. D. DOTY, Judge.

On the same day of July, 1823, also came before me Jeane Bt. Tesserron, who, being duly sworn, says

that the lot mentioned in the annexed notice was occupied and cultivated by Simon Champaigne about

the year 1810, and said Champaigne continued to possess and cultivate the same during the years 1811,

1812, and 1813; and said Champaigne was actually in the occupation and cultivation of said premises on
the 1st day of July, 1812.

his

JEANE BT. + TESSERRON.

Taken and subscribed before me.
J. D. DOTY, Judge.

Detroit, October 28, 1823.

In the case of Simon Champaigne the commissioners decide that he be confirmed in a tract not to

contain more than the quantity claimed, (two hundred acres,) nor to extend more than eighty arpents

from the shore of the lake, nor so far from said lake as to interfere with other claims, comprehending,
however, the ground occupied and cultivated by the claimant on the 1st of July, 1812.

Notice.—Daniel Bourrassa enters his claim with the register of the land office at Detroit to a tract of

land situated at Point St. Ignace; bounded in front by Lake Huron, and on the easterly side by a lot

claimed by Antoine Martin, jr.; the westerly line of said lot running south 80° west from the lake, and
said tract being 14 chains in width by 80 acres in depth.

DANIEL BOURRASSA, pere.

On July 31, 1823, came before the undersigned judge, at Mackinac, Joseph Dellevere, who, being
duly sworn, says that Daniel Bourrassa has occupied and cultivated the tract of land described in the

annexed notice from the year 1810 until the present year, without interruption; that said Bourrassa has
erected on said lot a dwelling-house, a barn, a stable, and several out-houses, and he has a very consider-

able field enclosed; that said Bourrassa occupied and cultivated said tract on the 1st day of July, 1812.

Taken and subscribed before me.
J. D. DOTY, Judge.

Also came before me, on the same day, Simon Champaigne and J. Bt. Tesserron, who, being duly
sworn, say that the facts contained in the preceding deposition of Joseph Dellevere, in relation to the claim
of Daniel Bourrassa, are just and true as they are stated.

bis

SIMON + CHAMPAIGNE.

JEAN BT. + TESSERRON.

Taken and subscribed before me.

J. D. DOTY, Judge.

Detroit, October 28, 1823.

The preceding claim of Daniel Bourrassa, sr., is confirmed, agreeably to the limits set forth in the
preceding notice, substituting the word arpent for acre in relation to depth.

Notice.—Fran9ois Lapointe enters his claim with the register of the land office at Detroit to a tract
of land situated at Point St. Ignace; bounded in front by Lake Huron, and on the sides and in the rear by
vacant lands; the line of the easterly side of said tract running south 80° west, and the line on the west-
erly side running the same course; said tract being eight English acres in front by eighty acres in depth.

FRANCOIS + LAPOINTE.

Michael Dohsman.
Thos. P. James.
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On July 31, 1823, came before the undersigned judge, at Mackinac, Jean Bt. Tesserron, who,
being duly sworn, saith that Fran9ois Lapointe occupied and cultivated the front of the tract described

in the annexed notice two or three years, the deponent is certain before the year 1812; that said Lapointe
erected on said tract a dwelling-house, barn, out-house, and had several acres of land under enclosure;

this deponent cannot estimate the quantity; that the said Lapointe continued to occupy and cultivate said

premises witliout any interruption, and without removing therefrom during the whole of the years 1810,

1811, and 1812, and, in fact, until the year 1820; that this deponent has lived in the same settlement;

that he has seen grain growing on said lot; and that he is, therefore, well knowing to the possession of

said Lapointe; that said Lapointe was in the occupation and cultivation of said tract on the 1st day of

July, 1812.

Taken and subscribed before me.

J. D. DOTY, Judge.

On the same day of July, 1823, also came before me Patrick McGulpin, who, being duly sworn, s.iys

that he is certain that Francois Lapointe occupied and cultivated the before-described tract of land four

years before the late war, and that said Lapointe has been in the constant possession and cultivation of
said premises from that time to the year 1820; that said Lapointe cultivated and enclosed a considerable
portion of said tract, and had erected thereon a dwelling-house and several out-houses; and that said

Lapointe was in the possession and cultivation of said tract on the 1st day of July, 1812.

PATRICK McGULPIN.

Taken and subscribed before me.
J. D. DOTY, Judge.

On the same day of July, 1823, came also before me Simon Champaigne, and the preceding depositions

of Patrick McGulpin and Jean Bt. Tesserron being read to him, he, first being duly sworn, saith that the

facts therein contained in relation to the cultivation and occupation of the tract before described by
Fran9ois Lapointe at the time therein mentioned arc, as this deponent well knows, just aud true.

his

SIMON + CHAMPAIGNE.

Taken and subscribed before me.
J. D. DOTY, Judge.

Detroit, October 28, 1823.

The preceding claim of Francois Lapointe is confirmed, agreeably to the limits set forth in the notice
prefixed, the word arjient being substituted for acre in relation to its depth.

Notice.—Pierre Muller enters his claim witli the register of the land office at Detroit to a certain
tract of land situated at Point St. Ignacc, bounded in front by Lake Huron, on the eastern side by a lot

claimed by the legal heirs of Louis Babin, and on the western side by a lot claimed by Jean Bt. Tesserron

;

the same being six chains in width by eighty acres in depth.

PIERRE + MULLER.

Witnesses: Michael Dousman.
Thos. p. James.

On the 31st day of July, 1823, came before the undersigned judge, at JIackinac, Joseph Dellevere,
who, being duly sworn, saith that he assisted Pierre Carey to build a house on the tract described in the
preceding notice four years before the late war; that in 1810 said Carey sold his possession to Pierre
Muller; that said Muller continued to possess and cultivate said tract after said year 1810 every year,
until about two years after the close of the war; that said Muller occupied and cultivated the same on
the 1st day of July, 1812.

his

JOSEPH + DELLEVERE.

Taken and subscribed before mo.

J. D. DOTY, Judge.

On the same day of July, 1823, came also before me Simon Champaigne, and the preceding deposition
of Joseph Dellevere being read to him, he, being first duly sworn, fully assents to the same as there
stated, and now deposes to the same facts, of his own knowledge.

his

SIMON + CHAMPAIGNE.

Taken and subscribed before me.

J. D. DOTY, Judge.

At tlic same lime came also before mo Jean Baptiste Tcsserrun, who, being duly sworn, saith that
all 1lir Ciids ((iiitaiiicd in tiic preceding deposition of Joseph Dellevere, in relation to "the claim of Pierre
Miillci-, iirr just and true as there stated. This deponent is the next neighbor of said Muller.

JEAN BT. + TESSERRON.

Taken and subscribed before me.
J. D. DOTY, Judge.
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Detroit, October 28, 1823.

The preceding claim of Pierre Muller is confirmed by the commissioners, agreeably to the limits set

forth in the notice of claim prefixed, the word arpent being substituted for acre in relation to its depth.

Notice.—Jean Bt. Tesserron enters his claim with the register of the land office at Detroit to a certain

tract of land situated at Point St. Ignace, bounded in front by Lake Huron, on the easterly side by Pierre

Mullcr's lot, and on the westerly side by a lot claimed by Ezekiel Solomons, the same being five chains

seventy-five links in width by eighty acres in depth.

JEAN BT. + TESSERRON.

Taken and subscribed before me.
J. D. DOTY, Judge.

On the 31st day of July, 1823, came before me, the undersigned judge, at Mackinac, Joseph Dellevere,

who, being duly sworn, saith that for one year at least before the late war between the United States

and Great Britain Jean Baptiste Tesserron planted the tract mentioned in the annexed notice, and continued

to occupy and cultivate the same during the whole of said war, and was in the possession of the same on

the 1st day of July, 1812. The said Tesserron had a dwelling-house erected on said lot, and had a

considerable improvement made there.

JOSEPH + DELLEVERE.

Taken and subscribed before me.
J. D. DOTY, Judge.

On the same day of July, 1823, came before me also Alexis Lorrain, who, being duly sworn, saith that

Jean Baptiste Tesserron occupied and cultivated the tract described in the preceding notice two years at

least before the late war, and he did not leave the same until after the close of the said war, during the

whole of which time he cultivated the front of said tract, and was in the possession and cultivation of the

same on the 1st day of July 1812. During the whole of this time the deponent lived the next neighbor

to said Tesserron.

ALEXIS + LORRAIN.
mark.

Taken and subscribed before me.
J. D. DOTY, Judge.

On the same day of July, 1823, came also before me Simon Champaigne, who, being duly sworn,
saith that Jean Bt. Tesserron was in the possession and cultivation of the tract above mentioned four

years before the late war, and continued to occupy and cultivate the same until the close of said war,
without any interruption, and was in the possession of the same on the 1st day of July, 1812.

SIMON + CHAMPAIGNE.

Taken and subscribed before me.
J. D. DOTY, Judge.

Detroit, October 21, 1821.

The commissioners confirm to Jean Baptiste Tesserron the tract claimed, agreeably to the limits set
forth in the preceding notice, the word arpent being substituted for acre in relation to the depth thereof.

Notice.—Joseph Babbien and Mary Babbien, lawful heirs of Louis Babbien, enter their claim with
the register of the land ofiSce at Detroit to a certain tract of land situated at Point St. Ignace, bounded
in front by Lake Huron, on the southerly side by a lot claimed by Augustin Amlin, and on tlie northerly
side by Pierre Muller, the same being five chains and forty links in width by eighty acres in depth.

JOSEPH BABBIEN,
MARY BABBIEN,

By their attorney, RIX ROBINSON.

On the 1st day of August, 1823, came before me, the undersigned judge, at Michilimackinac, Jean
Bpt. Tesserron, who, being duly sworn, saith that for some time previous to the late war between the
United States and Great Britain Louis Babbien planted the tract mentioned in the annexed notice, and
continued to occupy and cultivate the same for several years, and was in possession of the same on the
1st day of July, 1812; that the said Louis Babbien died in the fall of 1821, and that the said Joseph
Babbien and Mary Babbien, mentioned in the annexed notice, are the descendants and only lawful heirs
of him, the said Louis Babbien, deceased.

JEAN BT. + TESSERRON.

Taken and subscribed before me.

J. D. DOTY, Judge.
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On the same day of August, 1823, came before me also Joseph Dellevere, who, being duly sworn,
saith that Louis Babbien occupied and cultivated the tract described in the preceding notice one year at

least before the late war between the United States and Great Britain, and was in the possession of the same
on July 1, 1812. The said Louis Babbien had a dwelling-house on said tract, in which the said Louis
there dwelt, and had a considerable improvement made thereon; that the said Louis Babbien died in the
fall of 1821, and that the said Joseph Babbien and Mary Babbien, mentioned in the annexed notice, are
the descendants, to wit: the son and daughter, of the said Louis Babbien, deceased, and are the only
lawful heirs, as this deponent verily believes.

hi9

JOSEPH + DELLEVERE.
mark.

Taken and subscribed before me.
J. D. DOTY, Judge.

On the same day and year aforesaid came also before me Simon Champaigne, who, being duly sworn,
deposeth and saith that Louis Babbien occupied and cultivated the tract of land described in the pre-

ceding notice for some time previous to the late war between the United States and Great Britain, and was
in the peaceable possession of the same on July 1, 1812. The said Louis Babbien had a dwelling-house
on said tract, and had a considerable improvement made thereon; that the said Louis Babbien died in the
fall of 1821, and that the said Joseph Babbien and Mary Babbien mentioned in the annexed notice are the
son and daughter of the said Louis Babbien, deceased, and are the only lawful heirs of him, the said
Louis Babbien, as this deponent has been informed and verily believes.

his

SIMON + CHAMPAIGNE.

Taken and subscribed before me.
J. D. DOTY, Judge.

Detroit, October 18, 1823.

The tract here claimed by the heirs of Louis Babbien (otherwise Beauben) is included in that which
ha.s been this day confirmed to Jean Baptiste Bertrand. The present claim is therefore rejected by the
commissioners.

Notice.—Joseph Babbien and Mary Babbien, lawful heirs of Louis Babbien, deceased, enter their

claim with the register of the land office at Detroit to a certain tract of land situated at Point St Ignace,
bounded in front by Lake Huron, on the southerly side by a lot claimed by the heirs of Francois Clermont,
and the northerly side by a lot claimed by Joseph Dellevere; the same being four chains and fifty-five

links in width by eighty acres in depth.

JOSEPH BABBIEN,
MARY BABBIEN,

By their attorney, RIX ROBINSON.

On August 4, 1822, came before me, the undersigned judge, at Mackinac, John Dousman, who, being
duly sworn, saith that some time in the year 1816, or thereabouts, he sold the possession to the tract of

land described in the above notice to Louis Babbien, of Point St. Ignace, for a valuable consideration, the

same having been previously purchased by him, this deponent, from Joseph Ganion, the agent of one
Augustus Shabogea, who had possession and cultivated said tract of land on July 1, 1812, and for some
time before and afterwards; that said Louis Babbien took possession of said premises or tract of land
shortly after the time of purchasing from this deponent, and continued to cultivate and possess said

premises, without any molestation whatsoever, until the time of his, the said L. Babbien's, death, in the

fall of the year 1821 ; that he is acquainted with Joseph Babbien and Mary Babbien, and that they are

the only lawful heirs, to wit: the son and daughter, of said Louis Babbien, deceased, as he verily believes.

JOHN DOUSMAN.

Taken and subscribed before me.
J. D. DOTY, Judge.

On the same day of August, 1823, came before me also Antoinc Martin, who, being duly sworn,

saith that Augustus Shabogea occupied and cultivated the tract of land described in the annexed notice

for some number of years previous to July 1, 1812; that, also, said Shabogea was in possession of said

tract on July 1, 1812, and did cultivate the same at that time and for some time afterwards. That Sha-

bogea afterwards left said place, and that he was present and heard the said Shabogea appoint Joseph
Ganion his agent to dispose or sell said possession of said tract, with the house, as also the improvements
thereon; that he is well knowing to Louis Babbien having peaceable and quiet possession to said tract

for some years previous to his death, which was in the fall of the year 1821; that he is well acquainted
with Joseph Babbien and Mary Babbien, and that they are tlie only lawful heirs of said Louis Babbien,
deceased.

his

ANTOINE + MARTIN.

Taken and subscribed before me.
J. D. DOTY, Judge.
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On the same day of August, 1823, came also before me Joseph Dellevere, who, being duly sworn,
saith that he is well knowing to all the statements in the foregoing affidavit, except that he was not

present at the time of said Shabogea's appointing Joseph Ganion his agent, but that he always under-

stood the same to be the case; that all the other statements in said affidavit are strictly true.

JOSEPH + DELLEVERE.

Taken and subscribed before me.

J. T). DOTY, Judge.

Detroit, October 21, 1823.

In the case of Joseph Babbien and Mary Babbien, legal heirs of Louis Babbien, (otherwise Baben,) the

commissioners decide that the claim be coiifirmed as set forth in the preceding notice, the word arjpent

being substituted for acre in relation to its depth.

Notice.—Augustus Cadott enters his claim with the register of the land office at Detroit to a certain

tract or lot of land situated at Michilimackinac, bounded as follows: on the west by a lot claimed by
Charles Marley, on the north by a lot confirmed to Protier and Lapante, on the east by Ignace Pilot, and
on the south by Lake Huron, (reserving one hundred feet from high-water mark for the public highway.)

AUGUSTUS CADOTT,
By his attorney, RIX KOBINSON.

On August 16, 1823, came before me, the undersigned, justice of the peace, at Michilimackinac, Patrick
McGulpin, who, being duly sworn, saith that some time previous to the year 1812 Augustus Cadott planted
and cultivated the lot of land described in the annexed notice, and also was in possession of the same on
July 1, 1812, and still is in the possession of the same; that said Augustus Cadott has a dwelling-house
erected on said lot, has a considerable improvement made thereon, and has always remained in peaceable
possession of the same.

Taken and subscribed before me.

PATRICK McGULPIN.

LEW. BAILY, Justice of the Peace.

On the same day and year aforesaid came also before me Jean Baptiste Tesserron, who, being duly
sworu, saith that for some time previous to the late war between the United States and Great Britain
Augustus Cadott was in the possession, and planted and cultivated the tract or lot of land mentioned in
the annexed notice. Said Augustus Cadott was in possession of said lot on July 1, 1812, and is still in
possession of the same; that said Augustus has a dwelling-house and a considerable improvement thereon.

JEAN BAPTISTE + TESSERRON.

Sworn and subscribed before me.

LEW. BAILY, Justice of the Peace.

On the same day of August, in the year aforesaid, also came before me Simon Charapaigne, who,
being duly sworn, saith that for some time previous to the late war between the United States and Great
Britain Augustus Cadott was in possession, and cultivated the lot of ground described in the annexed
notice. The said Augustus Cadott was in possession of said lot on July 1, 1812, and is still in possession,
and has a dwelling-house and a considerable improvement made thereon.

hia

SIMON -f CHAMPAIGNE.

Sworn and subscribed before me.

LEW. BAILY, Justice of the Peace.

Detkoit, October 28, 1823.

In the preceding case of Augustus Cadott, the commissioners decide that as the number of acres,
the extent of front claimed, or the courses of the lines are not given, he be confirmed in the number of
acres which he may have actually occupied July 1, 1812, subject to the limitation of the law.

Notice.—Michael Dousman enters his claim with the register of the land ofiice at Detroit to a certain
tract or lot of land situated at Point St. Ignace, and bounded as follows: lying on the southeasterlj' side
of a small lake, and being that piece of land generally called the Meadows of the Hog's Back, and being
one whole section of land, bounded on every side by unceded lands.

MICHAEL DOUSMAN.

On the 30th day of August, 1823, came before me, the undersigned justice of the peace, at Michili-
mackinac, Ambrose Davenport, who, being duly sworn, saith that some time previous to the year 1812,
and previous to the late war between the United States and Great Britain, Michael Dousman was in the
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baliit of ciittiu"- hay yearly, and every year, ou tlie said tract or lot of laud mentioned in the above notice;

thai at the ctjinmencement of the said war between the United States and Great Britain this deponent

left this .siitiijii of the conutry, and did not return until the close of the said war; that at the tinre this

deponent left this place said Michael was in possession of said tract of land mentioned in the annexed

notice, by mowing part of the said tract yearly, and also continued so to do after the return of this depo-

nent which was immediately after the close of said war, aud still continued so to do.

A. E. DAVENPOKT.
Sworn to and subscribed before me.

WM. HENRY PUTIIUFF, J. P. C. M.

On the same day of August, 1823, came also before me, the undersigned justice of the peace, Simon

Champaigne, who, being duly sworn, saith that he is well acquainted aud knowing that some time previous

to the late war between the" United States and Great Britain Michael Dousman possessed the said tract

of land mentioned in the above notice, by mowing hay on a part of the same, and previous to the year

1812, and yearly aud every year hath continued to do the same.

SIMON M CHAMPAIGNE.

Sworn to and subscribed before me.
WM. HENRY PUTHUFF, J. P. G. M.

On the same day of August, in the year 1823, also came before me Patrick McGnlpin, who, being

duly sworn, saith that he is well acquainted with all the circumstances stated in the annexed affidavits of

Ambrose Davenport and Simon Champaigne, and that they are strictly correct and true.
^ PATRICK McGULPIN.

Sworn and subscribed to before me.
WM. HENRY PUTHUFF, J. P. C. M.

Detroit, October 29, 1823.

On consideration of the preceding claim of Michael Dousman at Point St. Ignace, the commissioners

decide that, as no proof of exclusive occupation is offered, or definite boundaries given, the said claim is

not confirmed.

Notice.—Charles Marley enters his claim with the register of the land office at to a certain

tract or lot of land situate at Michilimackinac, bounded as follows, viz: ou the south side by Lake Huron,

(reserving one hundred feet from high-watermark for highway,) three chains and twenty-iive links, on the

east by a lot claimed by Augustus Cadott, on the north by a lot confirmed to Borson and Laroche, and on

the west by a road leading to the lake.

CHARLES MARLEY,
By his attorney, RIX ROBINSON.

On the 16th day of August, 1823, came before me, the undersigned justice of the peace, at Michili-

mackinac, Patrick McGulpin, who, being duly sworn, saith that some time previous to the year 1812

Charles Marley planted and cultivated the tract or lot of laud mentioned in the annexed notice, and also

was in possession of the same on the 1st day of July, 1812, and still is in possession of the same; that

said Charles Marley has a dwelling-house erected on said lot, has a considerable improvement made thereon,

and hath always remained in peaceable possession of the said lot.

PATRICK McGULPIN.

Sworn aud subscribed to this 16th day of August, 1823, before me.
LEW. BAILY, J. P.

On the same day of August, in the year aforesaid, came also before me Jean Baptiste Tesserron, who,

being duly sworn, saith that some time previous to the late war between the United States and Great

Britain Charles Marley was in possession, and planted the tract or lot of land mentioned in the annexed

notice. The said Marley was in possession of said lot on the 1st day of July, 1812, and is still in posses-

sion of the same; that said Charles has a dwelling-house and a considerable improvement thereon.

JEAN BAPT. M TESSERRON.
mark.

Sworn and suljseriliod before me.
LEW. BAILY, J. P.

On the same day aud year aforesaid also came before nie Simon Champaigne, who, being duly sworn,

saith that for some time previous to the late war between the United States and Great Britain Charles

Marley was in possession of and cultivated the lot of land mentioned in the annexed notice. The said

Charles Marley was in possession of said lot on the 1st day of July, 1812, and is still in possession, and

has a dwelling-house and a considerable improvement made thereon.

SIMON M CHAMPAIGNE.
mark.

Sworn and subscribed to Ijcfore me.
LEW. BAILY, J. P.

Detroit, October 28, 1823.

In the case of Charles Marley, the commissioners decide that he be confirmed in a tract having the

front mentioned in his notice of claim, and extending iu depth as far as occupied on the 1st day of July,

1812, witli the legal limitations.
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Notice.—Ignace Pilot enters his claim with the register of the land office at Detroit to a certain tract

or lot of land situate at Michilimackinac, bounded as follows: on the west by a lot claimed by Augustus

Cadott, on the north by a lot confirmed to Fretier and Lapante, on the east by a lot claimed by I lerre

Coon, and on the south by Lake Huron, reserving one hundred feet for public highway.

On the 30th day of August, 1823, came before me, the undersigned justice of the peace, at Michili-

mackinac, Patrick McGulpin, who, being duly sworn, says that some time previous to the year 1812

Ignace Pilot was in possession and planted and cultivated the lot of land described m the annexed notice,

and also was in possession of the same on the 1st day of July, 1812, and still is in possession of the same;

that said Ignace Pilot has a dwelling-house on said lot, has also a considerable improvement made

thereon, and hath always remained in peaceable possession of the same.
PATRICK McGULPIN.

Taken and subscribed before me. __ ^, , ^WM. H. PUTHUFF, J. P. G. M.

On the same day of August and year aforesaid, also came before mo Jean Bt. Tesserron, who, being

duly sworn, saitli that for some time previous to the late war between the United States and Great Britain

Ignace Pilot was in the possession and cultivated the lot of ground described in the annexed notice. The

said Ignace Pilot was in possession of said lot on the 1st day of July, 1812, and is still in possession, and

has a dwelling-house and a considerable improvement made thereon.

JOHN BPT. kl' TESSERRON.

Sworn to and subscribed before me. ^ ,

,

WM. H. PUTHUFF, J. P. C. 31.

On the same day aforesaid came also before me Simon Champaigne, who, being duly sworn, sa,ith

that for some time previous to the late war between the United States and Great Britain Ignace Pilot

was in the possession and cultivated the tract or lot of land described in the annexed notice. The said

Ignace Pilot was in possession of said lot on the 1st day of July, 1812, and is still in the possession of

the same, and has a dwelling-bouse and a considerable improvement made thereon.

SIMON M CHAMPAIGNE.
mark.

Sworn to and subscribed before me.
W. H. PUTHUFF, J. P. C. 31.

Detroit, October 28, 1823.

The commissioners decide as follows upon the claim of Ignace Pilot: that he be confirmed in a tract

not exceeding in the number of acres the extent occupied by the claimant on July 1, 1812, with the legal

limitations.

Joseph Vaillanconrfs claim.

MicHiLiMACKiN'.ic, Aiigust 14, 1823.

I, Joseph Vaillancourt, hereby enter my claim, under the laws of Congress for ascertaining and
deciding upon claims to land in the Territory of Michigan, to a certain piece or tract of land on said

island, situated on the northeast part thereof, and butted and bounded as follows, viz: beginning at a

rock standing on the bank of Lake Huron, near to a large rock known by the name of the Arched Rock,

and running 86° west, 30 chains; thence north 41° west, 12 acres; thence north 86° east, 30 chains;

thence south 41° east, 12 acres; containing about ninety acres, be the same more or less.

JOSEPH VAILLANCOURT.

Personally appeared before me, Varnum I. Card, a justice of the peace in and for the county of

Michilimackinac, in the Territory of Michigan, Morris Motto, of lawful age, who, being duly sworn, doth

depose and say that on July 1, 1812, and for some time previous thereto, Joseph Vaillancourt was a

resident of the island of Michilimackinac, in said Territory, and that on that day had possession of, and
occupied, improved, and cultivated a certain tract or lot of land in said island, situated on the northeast

part thereof, and butted and bounded as follows, to wit: beginning at a rock standing on the bank of

Lake Huron, near to a large rock known by the name of the " Arched Rock," and running south 86° west,

30 chains; thence 41° west, 12 acres; thence north 86° east, 30 chains; thence south 41° east, 12 acres;

containing about ninety acres; that for the period of fourteen years he, the said Joseph Vaillancourt, has
had possession of said tract or lot of land, and has at all times submitted to the authority of the United
States of America. And further this deponent saith not.

MORRIS >< MOTTO.

Territory of Michigan, County of 3Iichilimackinac, ss:

Personally appeared before me, the said Varnum I. Card, justice of the peace as aforesaid, the above-

named Morris Motto, and made oath that the facts contained in the foregoing deposition are true. la

witness whereof, I have hereunto set my hand this 1th day of August, 1823.

V. I. CARD, J. P.

Personally appeared before me, V. I. Curd, justice of tlie peace in and for the county of Michilimacki-

nac, in the Territory of Michigan, John B. Perault, of lawful age, wl,io, having been duly sworn, doth
depose and say that on July 1, A. D. 1812, and for some time previous thereto, Joseph Vaillancourt was
a resident of the island of Michilimackinac, in tho said county, and on that day had the possession of, and
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occupied, improved, and cultivated a certain tract of land on said island, situated on the northeast part

thereof, and butted and bounded as follows, to wit: beg-inning at a rock standing on the bank of Lake

Huron, near to the large rock known by the name of the " Arched Rock," and running south 86° west, 30

chains'; thence north 41° west, 12 acres; thence north 86° east, 30 chains; thence south 41° east, 12

acres; containing about ninety acres, be the same more or less; that for the period of fourteen years he,

the said Joseph Vaillancourt, has had the possession of said tract or lot of land, and has at all times

submitted to the authority of the United States of America. And further this deponent saith not.

JOHN B. >< PERAULT.

Territory of Michigan, County of 3Iichilimackinac, ss:

Personally appeared before me, the said V. I. Card, justice of the peace as aforesaid, the above-named

John B. Perault, and made oath that the facts contained in the foregoing deposition are true. In witness

whereof, I have hereunto set my hand thi.s 7th day of August, A. D. 1823.

V. I. CARD, J. P. C. M.

Detroit, October 29, 1823.

The preceding claim of Joseph Vaillancourt is this day confirmed, agreeably to the boundaries and

quantity of lands .set forth in the notice prefixed.

Ezekiel Solomons' claim.

MicHiLUiACKiNAc, AuQust 14, 1823.

I, Ezekiel Solomons, hereby enter mj- claim, under the laws of Congress for ascertaining and deciding

upon claims to lands in the Territory of Michigan, to a certain piece or lot of land lying and being situated

at Point St. Ignace, opposite the island of Michilimackinac, in said Territory, on the shore of the bay or

head of Lake Huron, and butted and bounded as follows, to wit: on the east by land owned by J. B.

Tessereau, and on the west by land claimed by the legal representatives of Clairmon, deceased, being

three acres in width on the lake, and extending back from the margin thereof eighty acres, and being

the same which I purchased of William Solomons, as appears by the deed herewith enclosed.

EZEKIEL SOLOMONS.

Personally appeared before me Jolni Dousman, one of the associate justices of the county court in

and for the county of Michilimackinac. in the Territory of Michigan, Joseph Delvare, of lawful age, who,
after having been duly sworn, dutli dciKise and say that in the year of our Lord one thousand eight

hundred and seven Luke Chevalier hail the possession of, and occupied, improved, and cultivated a certain

piece or lot of land lying and being situated at Point St. Ignace, opposite the island of Michilimackinac,

in said county, on the shore of the bay or head of Lake Huron, and butted and bounded as follows, to wit:

on the east by land claimed by J. B. Tessereau, on the west by the land claimed by the legal representa-

tives of Clairmon, deceased, being three acres in width on the lake, and extending back eighty
acres from the margin thereof; that from the said year, A. D. 180'!, he, the said Chevalier, continued to

occupy and cultivate the same piece or lot of land until the year 1811, when he, the said Chevalier, sold

and disposed of all his right, title, interest, claim, and demand in and to the said piece of land, for a
valuable considenitien, 1(. mie Williaiii Solomons; and further, that ever since said year 1811, said lot of

land has been in pnssi ssioii of said .-^olonions; that on the 1st day of July, and during the year 1812, said

Sohimons oceu](ied, iiii|irove(i, and cultivated said piece or lot of laud; and the said Solomons, and also

Ezekiel Solomons, wlio now claims said hind, have at all times submitted to the authority of the United
States of America. And further this deponent saith not.

JOSEPH ^' DELVARE.

Tekuitory of Michigan, County of Michilimackinac, ss:

Personally appeared before me, the said John Dousman, associate justice as aforesaid, the said

Joseph Delvare, and made oath that the facts contained in the aforegoing deposition are true, according to

tlie best of his knowledge and belief In witness whereof, I have hereunto set my hand this fifteenth day
of August, in the year of our Lord one thousand eight hundred- and twenty-three.

JOHN DOUSMAN, A J. C. C. M.

Personally appeared befcn'e me, John Dousman, one of the associate justices of the county court in

and for the county of Michilimackinac, in the Territory of Michigan, John Bpt. Tessereau, of lawful age,

who, having been duly sworn, doth depose and say that in the year of our Lord 1807 Luke Chevalier had
the possession of, and occupied, improved, and cultivated a certain piece or lot of land lying and being
situated at Point St. Ignace, opposite the island of Michilimackinac, in said county, on the shore of the

bay or head of Lake Huron, and butted and b(ninded as follows, to wit: on the east by land claimed by
J. B. Tessereau, and on the west by the legal representatives of Clairmon, deceased, being three acres in

width on tiie lake, and extending back from the margin thereof eighty acres; that from the said year of

our Lord 1807, he, the said ('lie\aliei-, eontiniied to occn|iy and cultivate the same lot of land until the

year of our Lord 1811, when he, tln' said ( hevalier, sold and disposed of all his right, title, interest, claim,

and demand in and to the said piece of laml, for a valuable consideration, to one William Solomons; and
further, that ever since said year 1811 said lot of land lias been in the possession of said Solomons; that

on the 1st day of July, and during the year 1812, said Solomons occupied, improved, and cultivated said

piece or lot of land; and that he, the said Solomons, and also Ezekiel Solomons, who now claims said land,

have at all times submitted to the authority of the United States of America. And fiuther this deponent
saith not.

JOHN BAPTIST t^' TESSEREAU.
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Territory of Michigan, County of Michilimackinac, ss

:

Personally appeared before me, the said John Dousman, associate justice as aforesaid, the said J. B.

Tessereau, and made oath that the facts contained in the foregoing deposition are true, according to the

best of his knowledge and belief. In witness whereof, I have hereunto set my hand this 15th day of

August, A. D. 1823.
JOHN DOUSMAN, A. J. C. C. M.

Know all men by these presents that I, William Solomons, of Drummond's Island, in the province

of Upper Canada, for the consideration of one hundred dollars received, to my full satisfaction, of Ezekiel

Solomons, of the island of Michilimackinac, in the Territory of Michigan, have remised, released, and by
these presents, for myself and for my heirs, do remise and release, and forever quit-claim, unto the said

Ezekiel Solomons, his heirs and assigns, forever, all the right, title, interest, property, estate, and demand
which I, the said William Solomons, have in and to a certain piece, tract, or parcel of land, lying and
being at Point St. Ignace, in the county of Michilimackinac, situated on the shore of the bay or head of

Lake Huron, opposite said island of Michilimackinac, and bounded as follows, to wit: on the eastern side

by land claimed by J. B Tessereau, and on the western side by land claimed by the heirs of Clairmon,

deceased, being about three acres in front, and extending back from the margin of said lake eighty

arpents, and being the same piece of land which I previously purchased of Luke Chevalier; to have and
to hold the said premises, with all the privileges and appurtenances, unto them, the said Ezekiel, his heirs

and assigns, forever, so that neither I, the said William, nor any other person or persons in my name
and behalf, shall or will hereafter claim or demand any rights or title to the premises aforesaid.

In witness whereof, I have hereunto set my hand and seal, at Drummond's Island aforesaid, this 7th

day of August, A. D. 1823.

WILLIAM SOLOMONS, [l. s.
|

Signed, sealed, and delivered, in presence of

—

b. Mitchell, Justice of the Peace.

John Drew.
George Mitchell.

Province of Upper Canada, Drummond's Island, ss:

Personally appeared before me, Daniel Mitchell, a justice of the peace in and for said province, the
said William Solomons, and acknowledged that he had voluntarily, of his own free will, signed and sealed
the within written instrument for the purposes therein mentioned. In witness whereof, I have hereunto
set my hand and seal this 7th day of August, A. D. 1823.

D. MITCHELL, J. P. [l. s.]

Je reconnais avois recu de cent franc de William Solomons, pour le terrain que je lui ai vendu, dont
letiens quitte.

LUC CHEVALIER.
Fait a Mackina, le. 10 Juillet, 1811.

County of Michilimackinac, ss;

Personally appeared before the subscriber, one of the justices of the peace for the county aforesaid,
Francis Beaudin and Francis Louisneau, who, being duly sworn, depose and say that two pieces of land,
one on the island of Michilimackinac, and one on Point St. Ignace, for which Ezekiel Solomons has filed his
claim with the register of the land office at Detroit, were not occupied or cultivated by William Solomons
or Ezekiel Solomons on the 1st day of July, 1812, or at any time since; that William Solomons is an
Indian interpreter to the British government, resident in Upper Canada, and has been during and since
the late war, and led the Indians against the Americans during the war; that Ezekiel Solomons has not
been a resident of Mackinac since the war, until the year 1822.

FRANCIS + BEAUDIN.

FRANCIS + LOUISNEAU.

Sworn and subscribed to before me this 13th day of September, 1823.

J. M. DAILY, Justice of the Peace for Michilimactinac County.

County of Michilimackinac, ss;

Rene Nadeau, being duly sworn, depo.seth and saith that William Solomons did not, in 1812, cultivate
a piece of land on the island of Michilimackinac, and likewise a piece of land at Point St. Ignace, nor has
he since that period; and, moreover, that he was interpreter in the British Indian department in 1812, and
went with a war party of Indians from this place against Detroit in that year; further, that he, the said
William Solomons, is now actually employed in the British Indian department at Drummond's Island, Upper
Canada.

RENE NADEAU.
Sworn and subscribed to this 2d of October, 1823.

J. M. BAILY, Justice of the Peace for Michilimactinac County.

County of Michilimackinac, ss;

Jean Baptist Tessereau, being duly sworn, deposeth and saith that William Solomons did not, in 1812,
cultivate a piece of land on the island of Michilimackinac, and likewise a piece of land at Point St.
Ignace, nor has he since that period; and, moreover, that he was interpreter in the British Indian depart-
ment in 1812, and went with a war party of Indians from this place against Detroit in that year; further,
that the said William Solomons is now actually employed in the British Indian department, Drummond's
Island, Upper Canada.

JEAN BAPT. + TESSEREAU.

Sworn and subscribed to this 2d day of October, A. D. 1823, before me.
J. M. DAILY, Justice of the Peacefor Michilimackinac County.



238 • PUBLIC LANDS. [No. 598.

Ezekiel Solomons' claim.

Detroit, Odobei- 30, 1823.

Upon consideration of the testimony adduced in relation to the occupant of the tract on the 1st day
of July, 1812, under whom the present claim is made, the commissioners would not deem themselves
justified in confirming it. No testimony adverse to the present claimant appearing, and many informal
statements having been made contravening the testimony offered against the occupant in 1812, to

which the commissioners attach weight, they recommend the claim for confirmation. The time to which
the powers of the commissioners are limited does not admit of additional testimony being asked for in

the case.

Jemi BajMst Bertrand's claim.

Notice.—I, Jean Baptist Bertrand, hereby enter my claim, under the laws for ascertaining and
deciding upon claims to lands in the Territory of Michigan, to a piece or tract of land situated at Point

St. Ignaco, in the county of Michilimackinac, in the Territory of Michigan, opposite to the island of

Mii'hiliiiiackiiific, lying upon the sIidic of the bay or head of Lake Huron, and bounded as follows, to wit:

on tlir nnrih liy land claimed by I'iciri' Mulliir, and on the south by land claimed by Augustin Amlin, being

about si'vcn arpeuts in front, and cxtcniliiig back from the margin of said lake eighty arpents, be the same
more or less; said piece or tract of land having been purchased by me of one Louis Babba, about three

years ago, who is since deceased, and a valuable consideration paid him therefor by me, as appears by
the deposition of Joseph Delvare and Antoine Martin, senior, herewith transmitted.

JEAN BAPTIST BERTKAND.
Michilimackinac, Augitf:t 4, 1823.

Personally appeared before me, Varnum I. Card, a justice of the peace in and for the county of

Michilimackinac, in the Territory of Micliigan, Joseph Delvare, of lawful age, who, having been duly

sworn, doth depose and say that on July 1, A. D. 1812, and for some time previous thereto, Louis Babba
bad the possession of, and occujiicd, improved, and cultivated a certain piece or tract of land situated at

Point St. Ignace, in said coiinty, opposite the island of Michilimackinac, lying upon the shore of the bay
or head of Lake Huron, and lioiiinlod as follows, to wit: on the north by lauds claimed by Pierre Muller,

and on the south by lands claimed by A. Amlin; being about seven arpents in front and extending back,

from the margin of said lake, eighty arpents, be the same more or less; that this deponent has heard the

said Louis Babba say, during his lifetime, that he had sold and disposed of said piece or tract of land to

one Jean Baptist Bertrand, of said county of Michilimackinac, and this deponent verily believes that the

said Bertrand did, at the time of purchase, pay the said Babba a valuable consideration therefor; and

that as well said Babba as the said Bertrand have at all times submitted to the authority of the United

States of America. And further this deponent saith not. "

hie

JOSEPH y. DELVARE.
mark.

Territory of Michigan, County of Michilimackinac, ss

:

Personally appeared before me, the said Varnum I. Card, justice of the peace aforesaid, the above-

named Joseph Delvare, and made oath that the facts contained in the foregoing deposition are true, as he

verily believes.

In witness whereof, I have hereunto set my hand this 4th day of August, A. D. 1823.

V. I. CARD, J. P. 0. 31.

Personally appeared before me, Varnum I. Card, a justice of the peace in and for the county of Michili-

mackinac, in the Territory of Michigan, Antoine Martin, sen., of lawful age, who, having been duly sworn,

dotii depose and say that on July 1, 1812, and for some time previous thereto, Louis Babba had the pos-

session of, and occupied, improved, and cultivated a certain tract or piece of land situated at Point St.

Ignace, in said county, opposite to the island of Michilimackinac, lying upon the shore of the bay or head

of Lake Huron, and bounded as follows, to wit: on the north by land claimed by Pierre Muller, and on

the south by land claimed by Augustin Amlin; being about seven arpents in front, and extending back

from the margin of said lake eighty arpents, be the same more or less; that he, this deponent, has heard

the said Louis Babba say, during his lifetime, that he had disposcil of or given said piece or tract of land to

Mr. Jean Baptist Bertrand, of said county; and this (Icponcnl verily believes that the said Bertrand did

pay the said Babba a valuable consideration thorclor; and that as well the said Babba as the said Ber-.

trand have at all times, since said time first mentioned, submitted to the authority of the United States

of America.
his

ANTOINE X MARTIN.
mark.

Territory of Michigan, County of Michilimackinac, ss :

Personally appeared before me, the said Varnum I. Card, justice of the peace as aforesaid, the said

Antoine Martin, senior, and made solemn oath that the facts stated in the foregoing depositions are true,

as he verily believes.

In witness whereof I have hereunto set my hand this 4tli day of August, A. D. 1823.

V. I CARD, J. P. C. M.

I, the undersigned, do hereby certify that in the beginning of August last I visited the French inhabit-

ants at the Point of St. Ignace, in the vicinity of the island of Michilimackinac, and that I then did see Jean

Bapiist Bertrand in full possession of a tract of land placed between Augustin Amlin on the south and

Pieric Muller on tlie north side, about seven acres, more or less, in front, and eighty in depth; and that
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ia all appearance, he had been in possession for a number of years; that he had built a hewed log-house

of about thirty feet by seventy-two, done by the said Jean B. Bertrand, about two or three years before

the time of my said visit, and that I heard several of the neighbors say that the said J. B. Bertrand

had bought and paid to the deceased, Louis Babba, (otherwise Babbo,) for the improvement made by him,

the said Babba, on the said tract.

GABRIEL RICHARD.

Sworn to and subscribed this I9th October, 1823, before the commissioners for adjusting land claims, &c.

October 18, 1823.

The commissioners, upon consideration of the testimony above adduced, relating to the claim of Jean
B. Bertrand, which conflicts with a claim entered in behalf of the heirs of Louis Babbien, (otherwise

Baben,) confirm the claims of said Jean B. Bertrand as set forth in the preceding notice and deposition.

Louis Chevalier's claim.

MicHiLiMACKiNAC, July 24, 1823.

Notice.—I, Louis Chevalier, hereby enter my claim, under the laws for ascertaining and deciding upon
claims to lands in the Territory of Michigan, to a tract of land lying and being situated on the river Aux
Sables or Sandy river, in said Territory, about one-fourth of a mile from the mouth of said river, and on

the west side thereof, extending eighty arpents in rear of said river, and containing six hundred and forty

acres; bounded in front by said river, and in the rear and on each side by public lands.

LOUIS '^ CHEVALIER.

In presence of H. S. Baied.

Territory of Michigan, County of Michilimackinac, ss

:

Personally appeared before me, John Dousman, one of the associate justices of the county court in

and for the county of Michilimackinac aforesaid, George Shindler, of lawful age, who, being duly sworn,

doth depose and say that in the year of our Lord 1800 Louis Chevalier was a resident of said Territory,

and in said year had the possession of and occupied a certain piece or parcel of land lying and being on
the river Aux Sables or Sandy river, in said Territory, about a quarter of a mile from the mouth of said

river, and on the west side thereof; that on July 1, in the year of our Lord 1812, he, the said Louis Cheva-
lier, was in the possession of said land, and occupied, improved, and cultivated the same during the said

year 1812; and also that this deponent verily believes that the said Louis Chevalier had the possession of

said land from the said year 1800 until after the said 1st day of July, 1812 ; and that said Louis Chevalier

has submitted to the authority of the United States of America. And further this deponent saith not.

GEORGE SHINDLER.

Territory of ^Michigan, County of Michilimackinac., ss

:

Personally appeared before me, the undersigned John Dousman, associate justice as aforesaid, the
within named George Shindler, and made oath that the facts as stated in the foregoing deposition are
true, according to the best of his knowledge and belief.

In witness whereof, I have hereunto set my hand, at Michilimackinac aforesaid, this 24th day of July,

A. D. 1823.

JOHN DOUSMAN, A. J. C. C. M.

Territory of Michigan, County of Michilimackinac, ss :

Personally appeared before me, John Dousman, a justice of the peace in and for the county of Michili-

mackinac aforesaid, Alexander Bourrassa, of lawful age, who, deing duly sworn, doth depose and say
that in the year of our Lord 1812, and for a number of years previous thereto, Louis Chevalier was a
resident of said Territory, and in said year had the possession of and occupied a certain piece or parcel
of land lying and being on the river Aux Sable or Sandy river, in said Territory, about a quarter of a
mile from the mouth of said river, and on the west side thereof; that on the first day of July, in the year
aforesaid, he, the said Louis Chevalier, was in the possession of said land and occupied and cultivated the
same during said year; and also that this .deponent verily believes that the said Louis had the possession
of said land for a long time prior to said year 1812; and that the said Louis has submitted to the authority
of the United States of America. And further this deponent saith not.

ALEXANDER BOURRASSA.

Territory of Michigan, County of 3Iichilimackinac, ss :

Personally appeared before me, the said John Dousman, justice of the peace aforesaid, the above-
named deponent, and made oath that the facts above stated aj-e true, as he verily believes.

In witness whereof, I have hereunto set my hand this tth day of August, A. D. 1823.

JOHN DOUSMAN, J. P. C. M.
Detroit, October 29, 1823.

The preceding claim of Louis Chevalier is confirmed by the commissioners, as set forth in the notice
prefixed.

Francis Louisignan£ claim.

Notice.—I, Francis Louisignans, hereby enter my claim, under the laws of Congress for ascertaining
and deciding upon claims to land in the Territory of Michigan, to a certain piece or tract of land lying and
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being ou the island of Michiliraackinac, in the county of Michilimackinac, and Territory aforesaid, and
bounded as follows, viz: beginning at the southeast corner of John Dousman's land, bounded on the north

and west by land owned by the United States, and on the south by the border of Lake Huron, being three

acres in width on the lake shore, and extending back twelve acres in length, and running parallel with

the aforesaid west line of said John Dousman's farm.

FRANCIS "^ LOUISIGNANS.

MicHiLiMACKi.v.ic, Aufjust 28, 18-2.3.

Terbitory of Michigan, County of ilichUimackinac, ss

:

Personally appeared before me, John Dousman, one of the justices of the county court of the county of

Michilimackinac aforesaid, Charles Marley, of lawful age, who, having been duly sworn, doth, on his oath,

depose and say that Francis Louisignans, in the year of our Lord 1812, and for many years previous

thereto, was a resident of the Territory aforesaid; that on the first day of July, in the said year 1812, the

said Francis Louisignans was a resident on the island of Michilimackinac, and occupied and cultivated a

certain piece or tract of land lying and being on said island of Michilimackinac, and bounded as follows,

to wit: beginning at the southeast corner of John Dousman's land, and running along the western line of

said Dousman's land; bounded on the north and west by land owned by the United States, and ou the south

by the border of Lake Huron; the said piece or parcel of land being three acres in width on the lake shore,

and extending back twelve acres in length, and running parallel with the aforesaid west line of said John
Dousman's farm; that since said last-mentioned time he, the said Francis, has continued in possession

thereof, and has continued to submit to the authority of the United States of America. And further this

deponent saith not.

CHARLES >1 MARLEY.

Territory of Michigan, County of Michilimackinac, ss:

Personally appeared before me, the within-naned John Dousman, one of the justices as aforesaid, the

said Charles Marley, and made, solemn oath that the facts within stated are true, to the best of his

knowledge and belief.

In witness whereof, I have hereunto set my hand, at the borough of Michilimackinac, this 5th day of

July, A. D. 1823.

JOHN DOUSMAN, J. P. G. M.

Territory of Michigan, County of Michilimackinac, ss

:

Personally appeared before me, John Dousman, one of the justices of the county court in and for the

county of Michilimackinac aforesaid, Simon Champaigne, of lawful age, who, being duly sworn, doth depose

and say that Francis Louisignans, in the year of our Lord 1812, and for many years previous thereto, was
a resident citizen of the Territory aforesaid; that on the 1st day of July, in the said year 1812, he, the

said Francis Louisignans, was a resident on the island of Michilimackinac, in said Territory, and occupied

and cultivated a certain piece or tract of land lying and being on said island of Michilimackinac, and
bounded as follows, to wit: beginning at the southeast corner of John Dousman's land and running along

the western boundary line of said Dousman's land, bounded on the north and west by land owned by the

United States, and on the south by the border of Lake Huron; the said piece or parcel of land being three

acres in width on the lake shore, and extending back twelve acres in length, and running parallel with

the aforesaid west line of said John Dousman's farm; that since said last-mentioned time he, the said

Francis, has continued in possession thereof, and has continued to submit to the authority of the United

States. And further this deponent saith not.

SIMON ^! CHAMPAIGNE.

Territory op Michigan, County of 3IichiUmackmac, ss:

Personally appeared before me, John Dousman, one of the justices aforesaid, the within-named Simon
Champaigne, and made oath that the facts stated in said deposition are true, according to the best of his

knowledge and belief.

In witness whereof, I have hereunto set my hand, at the borough of Mackinac, this 3d day of July,

A. D. 1823.
JOHN DOUSMAN, J. F. C. M.

Detroit, October 29, 1823.

The preceding claim of Francis Louisignans is this day confirmed by the commissioners, as set forth

in his notice prefixed thereto.

Claim of Antoine Martin, jr.

I, Antoine Martin, junior, enter my claim, under the laws for ascertaining and deciding upon claims

to lands in the Territory of Michigan, to a tract of land situated at Point St. Ignace, opposite the island

of Michilimackinac, in said Territory, lying on the shore of the bay or head of Lake Huron, and bounded
as follows, to wit: southerly by a claim of Francis Trucky, and northerly by a claim of Daniel Bourrassa,

being three acres in width, and extending back from the margin of said lake eighty arpents.

H. S. BAIRD,
For ANTOINE MARTIN, Jr.

Michilimackinac, July 29, 1823.

Personally appeared before me, Varnum I. Card, a justice of the peace in and for the county of Michili-

mackinac, in the Territory' of Michigan, Joseph Delvare, who, having been duly sworn, doth depose and
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say that on the 1st day of July, A. D. 1812, Antoine Martin, junior, had the possession of, and occupied,

improved and cultivated a certain piece or parcel of land situated at Point St. Ignace, opposite to the

island of' Michiliraackinac, in said Territory, lying on the shore of the bay or head of Lake Huron, and

bounded as follows, to wit: southerly by a claim of Francis Trucky, and northerly by a claim of Daniel

Bourrassa, being three acres in width, and extending back from the margin of said lake eighty arpents;

that from said time till the present he, the said Antoine, junior, has had the possession thereof, and that he

has submitted to the authority of the United States of America. And further this deponent saith not.

JOSEPH M DELVARE.

Territory of Michigan, County of Ifichilimackinac, ss :

Personally appeared the within-named deponent, and made solemn oath that the facts stated in the

forea-oinjr deposition arc true. Before me this 26th day of July, A. D. 1823.
>=>

-^ > VARNUM I. CARD, J. P. C. 31.

Personally appeared before me, Varnum I. Card, a justice of the peace in and for the county of Michili-

mackinac, in tiie Territory of Michigan, Francis Trucky, who, having been first duly sworn, doth depose

and say that on the 1st day of July, 1812, and for a number of years previous thereto, Antoine Martin,

junior, had the possession of, and occupied, improved, and cultivated a certain piece or parcel of land

situated on Point St. Ignace, opposite to the island of Michilimackinac, in said Territory, lying on the shore

of the bay or head of Lake Huron, and bounded as follows to wit: southerly by a claim of Francis Trucky,

and northerly by a claim of Daniel Bourrassa, being three acres in width, and extending back from the

margin of said lake eighty arpents; that from said time till the present he, the said Antoine Martin, junior,

has had the possession of said land, and that he has submitted to the authority of the United States. And
further this deponent saith not.

FRANCIS y^ TRUCKY.

Territory of Michigan, County of Michilimackinac, ss

:

Personally appeared the above-named deponent, and made oath that the facts contained in the fore'

ffoins: deposition are true, as he verily believes. Before me this 26th day of July, A. D. 1823.

VARNUM I. CARD, J. P. C. M.

Detroit, October 29, 1823.

The preceding claim of Antoine Martin, junior, is this day confirmed agreeably to the notice prefixed

Joseph St. Andru^s claim.

MicHiLisiACKiXAC, July 29, 1823.

I, Joseph St. Andrie, hereby enter my claim, under the laws for ascertaining and deciding upon claims

to lands in the Territory of Michigan, to a certain tract of land situated at Point St. Ignace, in the county

of Michilimackinac, in said Territory, opposite to the island of Michilimackinac, lying on the shore of the

bay or head of Lake Huron, bounded as follows, to wit: on one side by land claimed by Augustin Anilin,

and on the other side by land claimed by Lorin Mouse, being two acres in width, and extending back from

the margin of said lake eighty arpents; the said land having been purchased by me of one Joseph Goung-
neau, as appears by the lease or assignment of said Goungneau, herewith enclosed, and bearing date on

the 15th day of July instant.

JOSEPH + ST. ANDRIE.
mark.

Present: H. S. Baird.
*

Personally appeared before me, William H. Puthuff, chief justice of the county court in and for the

county of Michilimackinac, in the Territory of Michigan, Augustin Amlin, of lawful age, who, having been

duly sworn, doth depose and say that on July 1, A. D. 1812, and for a long time previous thereto, Joseph

Goungneau was a resident of said county, then district of Michilimackinac, and occupied, improved and
cultivated a certain piece or tract of land situated on Point St. Ignace, in said county, opposite to the

island of Michilimackinac, lying on the shore of the bay or head of Lake Huron, and bounded as follows,

to wit: on the one side by land claimed by Augustin Amlin, and on the other by land claimed by Lorin

Monse, being two acres in width, and extending back from the margin of said lake eighty arpents; that

for the space of upwards of twenty years he, the said Goungneau, has had the possession of said land,

and that he has at all times submitted to the authority of the United States. And further this deponent

saith not.

AUGUSTIN + AMLIN.
mark.

Territory of Michigan, County of ilichilimackinac, ss

:

Personally appeared before me, the said William H. Puthuff, chief justice as aforesaid, the above-
named Augustin Amlin, and made oath that the facts contained in the foregoing deposition are true. In
witness whereof, I have hereunto set my hand this 28th day of July, A. D. 1823.

WM. HENRY PUTHUFF.

Personally appeared before me, William II. Putluitr, chief justice of the county court in and for the
county of Michilimackinac, in the Territory of ilichigan, Antoine Martin, senior, of lawful age, who, having

VOL. V 31 n
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been duly sworn, doth depose and say that on July 1, A. D. 1812, and for a long time previous thereto, Joseph
Goungneau was a resident of said county, then district of Michilimackinac, and occupied, improved and
cultivated a certain piece or parcel of land situated at Point St. Ignace, in said county, opposite to the

island of Michilimackinac, lying on the shnn^ id' the bay or head of Lake Huron, and bounded as follows,

to wit: on the one side by land claiuicd l-y Auuustin Amlin, and on the other side by land claimed by
Lorin Mouse, being two acres in width, ami extending back from the margin of said lake eighty arpents;

that for the space of upwards of twenty years he, the said Goungneau, has had the possession of said

land, and that he has at all times submitted to tlie authority of the United States. And further this

deponent saith not.

ANTOINE + MARTIN, Senr.
mark.

Territory or Michigan, County of Michilimackinac, ss:

Personally appeared before rne, the above-named William H. Puthuff, chief justice as aforesaid, the

said Antoine Martin, senior, and made solemn oath that the facts contained in the foregoing deposition

are true. Witness my liand this 28th day of July, A. D. 1823.

WM. HENRY PUTHUFF.

Mackinac, July 15, 1823.

This is to certify that I, Joseph Goungneau, do give unto my friend, Joseph St. Andrie, all my rights

of two acres of land, which land lies between Augustin Amlin on one side, and Lorin Mouse on the other,

forever. I furthermore promise, if I succeed in getting a patent for the above-mentioned land, I do also

oblige myself to give it to the said Joseph St. Andrie.

JOSEPH -f GOUNGNEAU.

John Drew.
Thomas Guthry.

Detroit, October 29, 1823.

The preceding claim of Joseph St. Andrie is confirmed to the extent, and agreeably to the limits-

specified in his notice prefixed.

. Claim of Pierre Coivne, alias Constant..

To the commissionersfor ascertaining and deciding on claims to lands in the district of Detroit, andfor settling

claims to lands at Green hay, Prairie du Chien, and Michilimackinac, in the Territory of Michigan:

Whereas Pierre Cowne, otherwise Pierre Constant, has heretofore purchased a certain tract or parcel
of land upon the island of Michilimackinac, in the county of Michilimackinac, and Territory of Michigan,
which said piece or lot of land is bounded as described by a certificate of Aaron Greely, as by him sur-

veyed, (which said certificate is herewith transmitted;) and, also, whereas the said Cowne, otherwise
Constant, purchased said lot of a certain Charles Bosquie for a valuable consideration, by him, the said

Cowne, otherwise Constant, to him, the said Bosquie, in hand paid, sometime in the month of June, 1812,
said property having, long previous to that date, been improved, cultivated, and occupied by said Bosquie,
and at the time and date put said Cowne, otherwise Constant, into full and free possession of said lot of

land, with its appurtenances, buildings, and improvements; which said lot of land has been peaceably held,

occupied, and cultivated by the said Pierre aforesaid, from that date to the present time: Therefore you,

the above-named commissioners, are notified that claim is hereby made to the lot or piece of land herein-

before described by the same Pierre Cowne, otherwise Constant, in conformity with the provisions of the
several acts of Congress relative to land claims in the Territory of Michigan.

PIERRE + COWNE.
mark.

Michilimackinac, June 11, 1823.

Territory of Michigan, County (f Michilimackinac, ss :

Personally appeared before me, William H. Puthufif, chief justice of the county court of the county of

Michilimackinac aforesaid, Pierre La Sallier, of lawful age, who, being duly sworn, doth, on his oath,

depose and say that Pierre Cowne, alias Constant, having purchased a certain tract or parcel of land,

bounded as described by certificate of Aaron Greely, as by him surveyed, upon the island of Michilimacki-
nac, bearing date on November 18, A. D. 1819; that said Cowne, alias Constant, purchased said lot of a
certain Charles Bosquie for a valuable consideration, by him, the said Cowne, alias Constant, to him, the

said Bosquie, in hand paid, sometime in the month of June, 1812, said property having, long previous to

that date, been improved, cultivated, and occupied by said Bosquie, and, at the time and date, put said

Cowne, alias Constant, into full and free possession of said lot of land, with its tenements, buildings, and
improvements; which said lot of land, with its appurtenances, has been peaceably held, occupied, and
cultivated by him, the said Pierre Cowne, alias Constant, aforesaid, from that time to the present date;
and that said Pierre has continued to submit to the authority of the United States. And further this

deponent saith not.

PIERRE -f LA SELLIER.

Borough of Mackinac, ss; July 24, 1823.

Sworn to and subscribed to before me, the within-named William II. Puthuft", chief justice as afore-

said, on the day and year above written.

WILLIAM H. PUTHUFF.~
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Territory of Michigan, County of Michilimactinac, ss :

Personally appeared before me, William H. Puthuff, chief justice of the county court of the county of

Michilimackinac, Joseph Dumaville, of lawful age, who, having been duly sworn, doth, on his oatli, depose

and say that Pierre Cowne, otherwise Constant, having purchased a certain tract or parcel ot laud,

bounded as described by certificate of Aaron Greely, as by him surveyed, upon the island ot Michili-

mackinac, bearing date November 18, A. D. 1819; that said Cowne, otherwise Constant, purchased said

lot of a certain Charles Bosquie for a valuable consideration by him, the said Constant, to him, the said

Bosquie, in hand paid, sometime since, in the month of June, 1812, said property having, long previous

to that date, been improved, cultivated, and occupied by said Bosquie; and, at the time and date, put said

Cowne otherwise Constant, into full and free possession of said lot of land, with its tenements, buildings

and improvements; which said lot of land, with its appurtenances, has been peaceably held, occupied, and

cultivated by him, the said Pierre Cowne, otherwise Constant, aforesaid, irom that date to the present

time; and that said Pierre has continued to submit to the authority of the United States. And further

this deponent saith not.
^.^

JOSEPH + DUMAVILLE.

Borough of Mackinac, ss;
'^^'^^' -'^> 18-3.

Sworn to and subscribed before me, the within named William II, Puthuir, cliicf justice as aforesaid,

the day and year above written.
WILLIAM H. PUTHUFF.

Michilimackinac, November 18, 1819.

I certify that I have surveyed a claim of Pierre Constant, adjoining the south end of the village of

Michilimackinac, bounded as follows: commencing at a boundary on the south line of the village between

this claim and a claim of Charles Petots; thence south 11° east, 282 feet, to the shore of Lake Huron;

thence, along the border of said lake, east, 195 feet and six-tenths of a foot; thence north 12° west, 167

feet, to a boundary on the lake shore, terminating the south line of the village; thence, along said line,

north 63° west, 268 feet, to the place of beginning; containing 40,297 square feet, reserving 100 feet

along the border of the lake for the use of a road.

AARON GREELY, Surveyor of Private Land Claims for the Territory of Michigan.

Detroit, October 29, 1823.

The commissioners at their sitting of this day confirm to Pierre Cowne, otherwise Constant, the

tract specified in the preceding claim.

Claim of Joseph Delvare.

I, Joseph Delvare, hereby enter my claim, under the laws for ascertaining and deciding upon claims

to lands in the Territory of Michigan, to a tract of land situated on Point St. Ignace, opposite to the

island of Michilimackinac, in said Territory, on the shore of the bay or head of Lake Huron, and bounded
as follows, to wit: southerly by a claim of Augustin Shebailly, and northerly by a claim of Antoine

Martin, sen., being three acres in width, and extending back from the margin of said lake eighty arpents.

H. S. BAIRD,
For JOSEPH DELVARE.

Territory of Michigan, County of 3Iichilimac/dnac, ss:

Personally appeared before me, Varnum I. Card, justice of the peace in and for the county of Michili-

mackinac aforesaid, Antoine Martin, sen., of lawful age, who, being duly sworn, doth depose and say

that in the year A. D. 1812, and for a number of years previous thereto, Joseph Delvare had the possession

of and occupied and cultivated a certain piece or tract of land situated on Point St. Ignace, opposite to

the island of Michilimackinac, in said Territory, lying on the shore of the bay or head of Lake Huron, aud

bounded as follows, to wit: southerly by a claim of Augustin Shebailly, and northerly by a claim of

Antoine Martin, sen., being three acres in width, and extending back from the margin of said lake eighty

arpents; that on the 1st day of July, in said year 1812, he, the said Joseph Delvare, cultivated and

occupied the said piece of land, and has, for a long time previous to said year 1812 to the present time,

had the possession of, and occupied, improved, and cultivated said piece of land; and that he, the said

Joseph Delvare, has submitted to the authority of the United States of America. And further this

deponent saith not.

ANTOINE + MARTIN.

Territory of Michigan, County of Michilimackinac, ss:

Personally appeared before me, Varnum I. Card, justice as aforesaid, the above-named Antoine Martin,

sen., and made oath that the facts set forth in the foregoing deposition are true, as he verily believes. In

witness whereof, 1 have hereunto set my hand and seal this 26th dav of Julv, A. D. 1823.

VARNUM I. CARD, J. P. C. M.

Territory of Michigan, County of Michilimackinac, ss:

Personally appeared before me, Varnum I. Card, justice of the peace in and for the county of Michili-

mackinac, Francis Trucky, of lawful age, who, having been duly sworn, doth depose and say that in the

year A. D. 1812, and for a number of years previous thereto, Joseph Delvare had the possession of and
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occupied and cultivated a certain piece or tract of land situated on Point St. Ignace, opposite to the

island of Michilimackinac, in said Territory, lying on the shore of the bay or head of Lake Huron, and
bounded as follows, to wit: southerly by a claim of Augustin Shebaillj', and northerly by a claim of

Antoine ^[artin, sen., being three acres in width, and extending back from the margin of said lake eighty

arpents: tiiat on the 1st day of July, in said year 1812, he, the said Joseph Delvare, cultivated and occu-

pied said piece of land; and that he, the said Joseph Delvare, has, for a long time previous to said year
1812 till the present time, had the possession of, and occupied, improved, and cultivated said piece of

land; and that he, the said Joseph Delvare, has submitted to the authority of the United States of America.

And further this deponent saith not.

FRANCIS + TRUCKY.

Territory of Michigan, County of 3IichiUmackinac, ss:

Personall}' appeared before me, Varnum I. Card, justice of the peace as aforesaid, the above-named
Francis Trucky, and made oath that the facts contained in the foregoing deposition are true, to the best

of his knowledge and belief In witness whereof, I have hereunto set my hand and seal this 26th day of

July, A. D. 1823.

VARNUM I. CARD, J. P. C. 31

Detroit, October 29, 1823.

At their sitting of this day the commissioners confirm to Joseph Delvare the tract specified in the

preceding notice of claim.

Claim of Francis Trucky.

Macki.vac, July 29, 1823.

I, Francis Trucky, hereby enter my claim, under the laws for ascertaining and deciding upon claims

to lands in the Territory of Michigan, to a tract of land situate on Point St. Ignace, opposite to the island

of Michilimackinac, in said Territory, lying on the shore of the bay or head of Lake Huron, and bounded

as follows, to wit: southerly by a claim of Augustin Amlin, and northerly by a claim of Antoine Martin,

ir., being three acres in width, and running back from the margin of said lake eighty arpents.

H. S. BAIRD,
For FRANCIS TRUCKY.

Personally appeared before me, Yaruum I. Card, a justice of the peace in and for the county of Michili-

mackinac and Territory of Michigan, Joseph Delvare, of lawful age, who, having been duly sworn, doth

depose and say that in the year A. D. 1812, and for a number of years previous thereto, Francis Trucky
had the possession of and occupied and cultivated a certain piece or tract of land situated on Point St.

Ignace, opposite to the island of Michilimackinac, in said Territory, l>ing on the shore or head of Lake
Huron, and bounded as follows, to wit: southerly by a claim of Augustin Amlin, and northerly by a claim

of Antoine Martin, jr., being three acres in width, and extending back from the margin of said lake eighty

arpents; that on tlie 1st day of July, A. D. 1812, he, the said Francis Trucky, cultivated and occupied

said piece of land, and has, for a long time previous to said year 1812 till the present time, had the

possession of and occupied, improved, and cultivated said piece of land; and that he, the said Francis,

has submitted to the authority of the United States of America. And further this deponent saith not.

JOSEPH + DELVARE.

Territory of Michigan, County of Michilimackinac, ss

:

Personally appeared before me, the said Varnum I. Card, justice of the peace as aforesaid, the above-

named deponent, and made solemn oath that the facts contained in the foregoing deposition are true.

Witness my hand this 26th day of July, 1823.

Y. I. CARD, J. P. C. 31.

Personally appeared before me, Varnum I. Card, justice of the peace in and for the county of Michili-

mackinac, in the Territory of Michigan, Antoine Martin, jr., of lawful age, who, having been duly sworn,

doth depose and say that in the year A. D. 1812, and for a number of years previous thereto, Francis

Trucky had the possession of and occupied and cultivated a certain piece or tract of land situated on
Point St. Ignace, opposite to the island of Michilimackinac, in said Territory, lying on the shore of the

bay or head of Lake Huron, and bounded as follows, to wit: southerly by a claim of Augustin Amlin, and
northerly by a claim of Antoine Martin, jr., being three acres in width, and running back from the margin
of said lake eighty arpents; that on the 1st day of July, in the year aforesaid, he, the said Francis, culti-

vated and occupied said piece of land, and has, for a long time previous to the said year 1812 till the

present time, had the possession of and occupied and cultivated said piece of land; and that he, the said

Francis, has submitted to the authority of the United States. And further this deponent saith not.
his

ANTOINE t^ MARTIN, Jr.
mark.

Territory of Michigan, County of ilichilimackinac, ss

:

Personally appeared the above-named deponent, and made oath that the facts stated in the foregoing

deposition are true, before me, this 26th day of July, 1824.

VARNUM I. CARD, J. P. C. 31.

Detroit, October 29, 1823.

At their sitting nf this d;iy tlie commissioners confirm to Francis Trucky the tract described in the

preceding notice of claim.
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Claim of Samuel C. Lanky.

To commissionersfor astcerlaining and deciding on claims to lands in the district of Detroit, andfor settling

claims to lands at Green Bay, Prairie du Chien, and Michilimackinac, in the Territory of Michigan

:

Whereas Samuel C. Lasley, m the month of May, A. D. 1810, was in the possession of, and had cleared,

fenced, and cultivated a certain piece of land on the island of Michilimackinac, in the county of Michili-

mackinac and Territory of Michigan, which said lot or piece of land is bounded as follows, to wit: on the

southeast side by Lake Michigan, on the north and west by John Dousman's land, and on the northeast

and southeast by public lands, which two last-mentioned lines run so far distant from the said southwest

and north and east lines that lines running parallel therewith will make eight acres; and, also, whereas the

said Samuel C. Lasley was, on the 1st day of July, A. D. 1812, a resident of said county and island of

Michilimackinac; and on said 1st day of July he, said Lasley, occupied and cultivated said piece of land

above described; and said Samuel C. Lasley has, at all times, since said month of May, 1810, continued to

submit to the authority of the United States, and has retained the peaceable possession of said piece or lot

of land, continuing to occupy, cultivate, and improve the same from the time last mentioned until the

present day; therefore you, the above-named commissioners, are notified that claim is hereby made by

the said Samuel C. Lasley to the piece or lot of land hereinbefore described, in conformity with the

provisions of the several acts of Congress relative to land claims in the Territory of Michigan.

^ SAMUEL C. LASLEY.
MicHiLiJiACKixAc, Jiuie 10, 1823.

Territokv of Michigan, County of Michilimackinac, ss:

I, Augustine Cadotte, of lawful age, having been duly sworn, doth depose and say that in the month
of May, 1810, Samuel C. Lasley had possession of, and cleared, fenced, and cultivated a certain piece or

lot of land on the island of Michilimackinac, in the county aforesaid, which said lot of land is bounded as

follows, to wit: on the southwest side by Lake Michigan, on the north and west by John Dousman's land,

and on the northeast and southeast by public lands, (which two last-mentioned lines run so far distant

from the said southwest and north and east lines that lines running parallel therewith will make eight

acres.) The said Samuel C. Lasley was, on the 1st day of July, A. D. 1812, a resident of said county of

Michilimackinac; and that on the said 1st day of July he, the said Lasley, occupied and cultivated said

piece of land above described; and also that the said Samuel C. Lasley hath at all times since said month
of May, A. D. 1810, continued to submit to the authority of the United States, and lias retained the peace-

able possession of said piece of land, continuing to occupy, cultivate, and improve the same from the time

last mentioned until the present day. And iurther this deponent saith not.

AUGUSTINE M CADOTTE.

County of Michilimackinac, Borough of MacMnac, ss: June 2, 1823.

Before me, the undersigned, chief justice of the county court of Michilimackinac county, personally

appeared the within-named Augustine Cadotte, and made solemn oath that the facts within stated are true,

according to the best of his knowledge and belief.

Register's Office, Detroit, September 23, 1823.

Before me, one of the commissioners, under the law of February 21, 1823, for adjusting land claims,

personally appeared Michael Dousman, who, being duly sworn, saith that when the British troops took

possession of the island of Michilimackinac in the month of July, 1812, Samuel C. Lasley, then a resident

of the island, and now a claimant under the law above mentioned, declared himself a British subject, took

an oath of allegiance to the British government, and took arms against the United States during the late

MICHAEL DOUSMAN.

Sworn and subscribed to before me.
JOHN BIDDLE,

Eegister of the Land Office at Detroit, and one of the Commissioners, £c.

Detroit, October 30, 1823.

Upon consideration of the testimony adduced in the case of Samuel C. Lasley preceding, the

commissioners decide that the claim be rejected.

Claim of Augustin Hamlin.

I, Augustin Hamlin, enter my claim, under the laws of Congress for ascertaining and deciding upon
claims to lands in the Territory of Michigan, to a tract of land situated on Point St. Ignace, in the county

of Michilimackinac, in said Territory, opposite to the island of Michilimackinac, on the shore of the bay
or head of Lake Huron, and bounded as follows, to wit: on the one side by land claimed by Francis

Trucky, and on the other by land claimed by Antoine Martin, sen., being three acres in width and
extending back from the margin of said lake eighty arpents.

AUGUSTIN HAMLIN.

County of Michilimackinac, ss: July 29, 1823.

Personally appeared before me, William H. Puthuff, chief justice of the county court in and for the

county of Michilimackinac, in the Territory of Michigan, Antoine Martin, sen., who, having been duly
sworn, doth depose and say that on the 1st day of July, A. D. 1812, and for a long time previous thereto,

Augustin Hamlin was a resident of the said county (then district) of Michilimackinac, and had the
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possession of and occupied and cultivated a certain piece of land situated on Point St. Ignace, in said

county, opposite to the island of Michilimackinac, lying on the shore of the bay or head of Lake Huron,

and bounded as follows, to wit: on one side by land claimed by Francis Trucky, and on the other by land

claimed by Antoine Martin, sen.; being three acres in width, and extending back from the margin of said

lake eighty arpents; that for the period of about thirty years he, the said Augustin, had the possession

of said land, and has at all times submitted to the authority of the United States of America. And
further this deponent saith not.

ANTOINE l< MARTIN, Sen.
mark.

Territory of Michigan, County of 3IichilimacHnac, ss

:

Personally appeared before me, the said William H. Puthufl', chief justice as aforesaid, the above-

named deponent, and made oath that the facts contained in the foregoing deposition are true.

In witness whereof, I have hereunto set my hand this 29th day of July, A. D. 1823.

WM. H. PUTHUFF.

Personally appeared before me, William H. PuthuflF, chief justice of the county court in and for the

county of Michilimackinac, in the Territory of Michigan, Joseph Delvare, of lawful age, who, having been

duly sworn, doth depo.se and say that on July 1, A. D. 1812, and for a long time previous thereto, Augustin

Hamlin was a resident of the said county (then district) of Michiliuiackinac, and had possession of and
occupied and cultivated a certain piece or tract of land situated on Point St. Ignace, in said county,

opposite to the island of Michilimackinac, lying on the shore of the bay or head of Lake Huron, and

bounded as follows, to wit: on one side by land claimed by Francis Trucky, and on the other side by land

claimed by Aiitoine Martin, sen., being three acres in width, and extending back from the margin of said

lake eighty arpents; that for upwards of thirty years he, the said Augustin, has had the possession of

said land, and has at all times submitted to the authority of the United States of America. And further

this deponent saith not.

JOSEPH P, DELVARE.

Territory of Michigan, County of llichilimackinac, ss:

Personally appeared before me, William H. Puthufl", chief justice as aforesaid, the above-named
deponent, and made oath that the facts contained in the foregoing deposition are true.

In witness whereof, I have hereunto set my hand this 29th day of July, A. D. 1823.

WM. H. PUTHUFF.

Detroit, October 29, 1823.

In the preceding case of Augustin Hamlin the claim is confirmed agreeably to the notice prefixed.

Claim of Ezehid Solomons.

To the commissionersfor ascertaining and deciding upon claims to lands in the dhtrict of Detroit, and for settling

claims to lands at Green Bay, Prairie du Ghien, and Michilimackinac, in the Territory of Michigan

:

Ezekiel Solomons having, in the year of our Lord 1795, been a resident citizen of the island of

Michilimackinac, in the county of Michilimackinac and Territory of Michigan, and having in said year
had the possession of, and cultivated, occupied, and improved a certain piece or lot of land on said island,

which said lot of land is bounded as follows, to wit: on the north by land enclosed and now cultivated by
the ofiScers and soldiers of the United States army stationed on said island, on the east by lots of land

owned by John Laird and John Campbell, on the south by Lake Michigan, and on the west by lands owned
by the United States; which said last-mentioned line to run so far distant from the easterly boundary
line that a line running parallel with the said last-mentioned line from north to south will make six

acres; and having continued to occupy the said lot of land from said year 1795, until the time of his

death, 1809, since which last-mentioned year the said piece or lot of land has been occupied by and been
in possession of the heirs or legal representatives of the said Solomons; said lot of land having als(j, on

the 1st day of July, in the year 1812, been in the possession, cultivation, and occupancy of the said heirs

of the said Solomons, and the heirs of the said Solomons having been, on said 1st day of July, 1812,

resident on said island of Jfichilimackinac, in the county aforesaid, and continued to submit to the

authority of the United States, and having retained the quiet and peaceable possession of said land from

the time aforesaid until the present time; therefore you, the above-named commissioners, are notified

that claim is hereby made by the heirs or legal representatives of the said Ezekiel Solomons, deceased,

as aforesaid, to the piece or lot of land hereinbefore described, in conformity to the provisions of the

several acts of Congress relative to land claims in the Territory of Michigan.
SAMUEL SOLOMONS.
E. M. SOLOMONS.
SOPHIA PELTIER.

MicniuMACKiNAC, Juiie 10, 1823.

Territory of Michigan, County of Michilimackinac, ss:

Personally appeared before me, William H. Puthuff, chief justice of the county court of the county of

Michilimackinac aforesaid, Simon Champaigne, of lawful age, who, being duly sworn, doth depose and say
that in the year of our Lord 1795 Ezekiel Solomons was a resident of the island of Michilimackinac, in

the county aforesaid; that in the year 1795 he, the said Solomons, had possession of and occupied and
cultivated a certain piece or lot of land on said island, which said lot of land is bounded as follows, to

wit: on the north side by land now enclosed and cultivated by the officers and soldiers of the United
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States army stationed at said place, on the east by lands owned by John Laird and John Campbell, f>n

the south by Lake Michigan, and on the west by lands owned by tiie United States; that the said Solo-

mons continued to occupy and cultivate the said lot of land from the said year 1795 until the time of his

death, in the year A. D. 1809; and also, that since the said year A. D. 1809 the said piece or lot of land

has been occupied by the heirs or legal representatives of the said Solomons; that the said lot of land

was in the possession, cultivation, and occupancy of the said heirs of the said Solomons on the 1st day
of July, in the year of our Lord 1812; and that the heirs of the said Solomons were, on the said 1st day
of July, A. D. 1812, residents on the said island of Michilimackinac, in the county aforesaid, and have
continued to submit to the authority of the United States, and have retained possession of said land from
the time aforesaid until the present time. And further this deponent saith not.

his

SIMON + CHAMPAIGNE.
mark.

County of Michilisiackinac, Borough of Maclcinac, .s.s;

Sworn to and subscribed on the 2d day of June, in the year of our Lord 1823, before me, the under-

signed chief justice of the county court for the county of Michilimackinac.

WM. H. PUTHUFF, C. J., &c.

Territory of Michigan, County of Blichilimackinac, s.s;

Personally appeared before me, Wm. H. Puthuff, chief justice of the county court of the county of

Michilimackinac aforesaid, Charles Marie, of lawful age, who, having been duly sworn, doth depose and say
that in the year of our Lord 1795 Ezekiel Solomons was a resident on the island of Michilimackinac, in the

county aforesaid; that in said year 1795 he, the said Solomons, was in possession of and occupied and
cultivated a certain piece or lot of land on said island, which said lot is bounded as follows, to wit: ou

the north side by land enclosed and now cultivated by the officers and soldiers of the United States army
stationed on said island, on the east by lands owned by John Laird and John Campbell, on the south by
Lake Michigan, and on the west by land owned by the United States; that he, the said Solomons, con-

tinued to occupy and cultivate the said lot of land from the year 1795 until the time of his death in the

year A. D. 1809; also, that since the said year A. D. 1809 the said piece or lot of land has been occupied

by, and been in possession of, the heirs or legal representatives of the said Solomons; that the said lot of

land was in the possession, cultivation, and occupancy of the said Solomons on the 1st day of July, in

the year of our Lord 1812; and that the heirs of the said Solomons were on the said 1st day of July, A. D.

1812, resident on the said island of Michilimackinac, in the county aforesaid, and have continued to

submit to the authority of the United States, and have retained possession of the said land from the time
aforesaid until the present time. And further this deponent saith not.

CHARLES + MARLIE.

County of Michilimackinac, Borough of 3Iackinac, ss: June 27, 1823.

Then personally came before me, the undersigned, William II. PuthufF, chief justice of the county
court of the county of Michilimackinac, the within-named deponent, and made solemn oath to the truth of
the facts stated in the foregoing deposition.

Wif. II. PUTHUFF, Chief Justice.

Territory of Michigan, County of Michilimackinac, ss :

Personally appeared before me, William H. PuthuflT, chief justice of the county court of the county of
Michilimackinac aforesaid, Samuel C. Lasley, of lawful age, who, having been d'uly sworn, doth depose
and say that in the year of our Lord 1796 Ezekiel Solomons was a resident of the island of Michilimacki-
nac, in the county aforesaid; that in the year of our Lord 1796 he, the said Solomons, had possession of
a certain piece or lot of land on said island, which said lot of land is bounded as follows, to wit: on the
north by land now enclosed and cultivated by the officers and soldiers of the United States army stationed
at said place, on the east by lands owned by John Campbell and John Laird, on the south by Lake Michi-
gan, and on the west by land owned by the United States; that the said lot of land was in the possession,
cultivation, and occupancy of the heirs or legal representatives of said Solomons on the 1st day of Julyj
in the year of our Lord 1812; and that the heirs of the said Solomons were, on the said 1st day of July,
in the year of our Lord 1812, resident on the said island of Michilimackinac, in the county aforesaid, and
have continuedto submit to the authority of the United States, and have retained the possession of said
land from the time aforesaid until the present time And further this deponent saith not.

SAMUEL C. LASLEY.

County of Michilimackinac, Borough of ilackinac, ss: June 2, X. D. 1823.

Sworn to and subscribed before me, the undersigned, W. H. Puthuff, chief justice of said county
court of the county of Michilimackinac.

WM. H. PUTHUFF, C. J., &c.

DETRon, October 30, 1823.

In the foregoing case of the heirs of Ezekiel Solomons the commissioners decide that the claim be
confirmed.

Claim of Antoine Martin, senior.

1, Antoine Martin, sen., hereby enter my claim, under the laws for ascertaining and deciding upon
claims to lands in the Territory of Michigan, to a certain tract of land situated on Point St. Ignace, opposite
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to the island of Michilimackinac, in said Territory, l.ying on the shore, bay, or head of Lake Huron, and
bounded as follows, to wit: southerly by a claim of Joseph Delvare, and northerly bj' a claim of Augustin
Amlin, being three acres in width, and extending back from the margin of said lake eighty arpents.

H. S. BAIRD,
For ANTOINE MARTIN, Sen.

MicniLiMACKiN-AC, July 29, 1823.

Terkitory of Michigan, County of Michilimackinac, ss:

Personally appeared before me, Varnum I. Card, a justice of the peace in and for the said county,

Francis Trucky, of lawful age, who, having been duly sworn, doth depose and say that in the year of our

Lord 1812, and for a number of years previous thereto, Autoinc Martin, sen., had the possession of and
occupied and cultivated a certain piece or tract of land situated on Point St. Ignace, opposite to the

island of Michilimackinac, in the said Territory, lying on the shore of the bay or head of Lake Huron,

and bounded as follows, to wit: southerly by a claim of Joseph Delvare, and northerly by a claim of

Augustin Amlin, being three acres in width, and extending back from the margin of said lake eighty

arpents; that on the 1st day of July, in said year 1812, he, the said Antoine, cultivated and occupied the

said piece of land, and has, for a long time previous to said year till the present time, had the possession

of, and occupied, improved, and cultivated said piece of land; and that the said Antoine has submitted to

the authority of the United States of America. And further this deponent saith not.

FRANCIS + TRUCKY.

Territory of Michigan, County of Michilimackinac, ss:

Personally appeared before me, Varnum I. Card, a justice of the peace as aforesaid, the above-named
deponent, and made oath that the facts contained in the foregoing deposition are true, as he verily believes.

Witness my hand this 2(5 th day of July, 1823.

VARNUM I. CARD, J. P. C. M.

Territory of Michigan, County of 31ichilimackinac, ss:

Personally appeared before me, Varnum I. Card, a justice of the peace in and for the said county,

Joseph Delvare, of lawful age, who, being dul3' sworn, doth depose and say that in the year of our Lord
1812, and for a number of years previous thereto, Antoine Martin, sen., had the possession of and occupied

and cultivated a certain piece or tract of land situated on Point St. Ignace, opposite to the island of

Michilimackinac, in said Territory, lying on the shore of the bay or head of Lake Huron, and bounded as

follows, to wit: southerly by a claim of Joseph Dolvare, and northerly by a claim of Augustin Amlin,

being three acres in width, and extending back from the margin of said lake eighty arpents; that on the

1st day of July, in the year of our Lord 1812, he, the said Antoine Martin, sen., cultivated and occupied
the said piece of land, and has, for a long time previous to said year 1812 until the present time, had
the possession of, and occupied, improved, and cultivated said piece of land; and that he, the said Antoine
Martin, sen., has submitted to the authority of the United States of America. And further this deponent
saith not.

his

JOSEPH + DELVARE.

Territory of Michigan, County of Michilimackinac, ss:

Personally appeared before me, the said Varnum I. Card, a justit'e of the peace as aforesaid, the

above-named Joseph Delvare, and made oath that tlie facts contained in the foregoing deposition are true,

as he verily believes.

In witness whereof, I have hereunto set my hand this 26th day of July, in the year of our Lord 1823.
' V. I. CARD, J. F. C. M.

Detroit, October 30, 1823.

In the preceding case of Antoine Martin, sen., tlie commissioners decide that the claim be confirmed.

Claim of Augustin Hamlin.

I, Au-usti
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the possession of said land, and has at all times submitted to the authority of the United States of America.

And further this deponent saith not.

JOSEPH + BELVAEE.
mark.

Territory of Michigan, County of llichilimackinac, ss :

Personally appeared before me, the above-named William H. Puthuff, chief justice as aforesaid, the

said Joseph Delvare, and made oath that the facts contained in the foregoing deposition are true.

In witness whereof, I have hereunto set my hand this 29th day of July, A. D. 1S23.

WILLIAM H. PUTHUFF.

Personally appeared before me, the undersigned, William II. Puthuff, chief justice of the county court

in and for the county of Michiliniar-kinac, in the Territory of Michigan, Antoine Martin, sen., of lawful

age, who, being duly sworn, iltli (l('|ii.sc ainl s;iy lliul on the 1st day of July, A. D. 1812, and for a long

time previous thereto, Augustin llninliii was a icsi.lcnt of said county (then district) of Michilimackinac,

and had the possession of and occupied and cultivated a certain piece of land situated on Point St.

Ignace, in said county, opposite to the island of Michilimackinac, lying on the shore of the bay or head of

Lake Huron, and bounded as follows, to wit: on one side by land claimed by Joseph St. Andre, and on

the other side by land claimed by Louis Babba, being three acres in width, and extending back from the

margin of said lake eighty arpents; that for the space of thirty-four years he, the said Augustin, has had
the possession of said land and has at all times submitted to the authority of the United States of

America. And further this deponent saith not.

ANTOINE + MARTIN.
mark.

Territory of Michigan, County of Michilimacldnac, ss

:

Personally appeared before me, the said William H. Puthuff, chief justice as aforesaid, the above-

named deponent, and made oath that the facts contained in the foregoing deposition are true.

In witness whereof, I have hereunto set inj^ hand this 29th day of July, A. D. 1823.

WILLIAM H. PUTHUFF.

Detroit, October 31, 1823.

At the sitting of this day the preceding claim of Augustin Hamlin is confirmed agreeably to the

notice prefixed.

Claim of the heirs of Clairmon.

The heirs of Francis Clairmon, deceased, hereby enter their claim, under the laws of Congress for

ascertaining and deciding upon claims to lands in the Territory of Michigan, to a certain piece or tract

of land lying and being on Point St. Ignace, opposite to the island of Michilimackinac, in said county, on
the shore of the bay or head of Lake Huron, and butted and bounded as follows, to wit: on the west side

by a lot of land claimed by Joseph Babba, and on the other side by a lot of land claimed by the legal

representatives of Joseph Chevalier, deceased, being about two arpents in width on the lake, and extending
back from the margin thereof eighty acres, be the same more or less.

H. S. BAIRD,
For and on behaf of the heirs of Francis Clairmon, deceased.

MicHiLisrACKiN.A.c, September 8, 1823.

Personally appeared before me, William H. Puthuff, chief justice of the county court in and for the
county of Michilimackinac, in the Territory of Michigan, John Baptist Tessereau, of lawful age, who,
having been duly sworn, doth depose and say that on the 1st day of July, A. D. 1812, and for sometime
previous thereto, Francis Clairmon had the possession of, and occupied, improved, and cultivated a certain
piece or lot of land lying and being situated at Point St. Ignace, opposite the island of Michilimackinac,
in said county, on the shore of the bay or head of Lake Huron, and butted and bounded as follows, to
wit: on the west side by land claimed by Joseph Babba, and on the other side by land claimed by the
legal representatives of Joseph Chevalier, deceased, being two acres in width on the lake, and extending
back from the margin thereof eighty arpents, be the same more or less; that since the said year 1812 the
said Francis Clairmon had died, leaving a wife and children; and that during his lifetime he submitted to
the authority of the United States. And further this deponent saith not.

JOHN BAPTIST -P TESSEREAU.
mark.

Territory of Michigan, County of Michilimackinac, ss

:

Personally appeared before me, chief justice as aforesaid, the said John Baptist Tessereau, and made
oath that the facts stated in the foregoing deposition are true, as he verily believes. In witness whereof,
I have hereunto set my hand this 10th day of September, A. D. 1823.

WM. H. PUTHUFF.

Personally appeared before me, Wm. II. Puthuff, chief justice of the county court in and for the
county of Michilimackinac, in the Territory of Michigan, Simon Champaigne, of lawful age, who, having
been duly sworn, doth depose and say that in the year A. D. 1812, and for sometime previous thereto,
Francis Clairmon had the possession of a certain piece or tract of land lying and being situated at Point
St. Ignace, opposite the island of Michilimackinac, in said county, on the shore of the bay or head of
Lake Huron, butted and bounded as follows, to wit: on the west side by a lot of land claimed by Joseph
Babba, and on the other side by a lot of land claimed by the legal representatives of Joseph Chevalier,
deceased; being about two arpents in width on the lake, and extending hack from the margin of said
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lake eighty acres, be the same more or less; that on the 1st day of July, in said j^ear 1812, the said
Francis cultivated, improved, and occupied said piece or lot of land; that since said year 1812 he, the
said Francis, lias died, leaving a wife and children; and that during his life he submitted to the authority
of the United States. And further this deponent saith not.

SIMON + CHAMPAIGNE.

Territory or Michigan, County of Michilimackinac, ss :

Personally appeared before me, William H. Puthuft" chief justice as aforesaid, tlie said Simon Cham-
paigne, and made oath that the facts stated in the foregoing deposition are true, as he verily believes.

In witness whereof, I have hereunto set my hand this 10th day of September, A. D. 1823.

WM. H. PUTHUFF.

Detroit, October 31, 1823.

At the sitting of this day the preceding claim of the heirs of Clairmon is confirmed agreeably to
notice thereof prefixed.

Claim of Wm. McGuIpin.

Michilimackinac, July 29, 1828.

I, William McGuIpin, hereby enter my claim, under the laws of Congress for ascertaining and
deciding upon claims to lands in the Territory of Michigan, to a tract or lot of land situated, lying, and
being in the borough of Michilimackinac, in the county of Michilimackinac, in said Territory, being the
same lot which was surveyed by Aaron Greely, and containing 103,652 square feet, as appears by the
certificate of tlie said Greely, bearing date on the 20th day of October, A. D. 1810, and herewith enclosed;
said piece or lot of land having been purchased by me, the said William, for a valuable consideration, of
John Baptist Bertrand, as appears by the deed of the said Bertrand bearing date on the 21st day of July
instant, and herewith enclosed,

WM. McGULPIN.

Personally appeared before me, William H. Puthuff, cliief justice of the county court in and for the
county of Michilimackinac, Territory of Michigan, Rene Nadeau, of lawful age, who, having been duly
sworn, doth depose and say that on the 1st day of July, A. D. 1812, and for sometime previous thereto,

Jean B. Bertrand was a resident of said county (then district) of Michilimackinac, and had the possession
of, and occupied, improved, and cultivated a certain tract or lot of land lying and being situated in the
borough of Mackinac, being the same lot which was surveyed by Aaron Greely on the 20th day of October,
1810, containing 103,652 square feet, as appears by the certificate of said Greely bearing date the day
and year last aforesaid; that for the space of fifteen years he, the said Bertrand, has had the possession
of said lot or tract of land; and that he has at all times submitted to the authority of the United States
of America. And further this deponent saith not.

RENE NADEAU.

Territory of Michigan, County of MichilimacMnac, ss:

Personally appeared before me, the said Wm. H. Puthuff, chief justice as aforesaid, the above-named
Rene Nadeau, and made oath that the facts contained in the foregoing deposition are true. In witness
whereof, I have hereunto set my hand this 29th day of July, A. D. 1823.

WM. H. PUTHUFF.

Personally appeared before me, William H. Puthufi", chief justice of the county court in and for the

county of Michilimackinac and Territory of Michigan, John B. Tessereau, of lawful age, who, having
been duly sworn, doth depose and say that on the 1st day of July, A. D. 1812, and for sometime previous
thereto, Jean B. Bertrand was a resident of said county (then district) of Michilimackinac, and had the

possession of, and occupied, improved, and cultivated a certain tract or lot of land lying and being
situated in the borough of Mackinac, being the same lot which was surveyed by Aaron Greely October
20, 1810, and containing 103,652 square feet, as appears by the certificate of said Greely, bearing date

the day and year last aforesaid; that for the period of fifteen years he, the said Bertrand, has had the

possession of said lot or tract of land; and that he has at all times submitted to the authority of the

United States of America And further this deponent saith not.
his

JOHN B. + TESSEREAU.
mark.

Territory of Michigan, County of ilichilimavkinac, ss:

Personally appeared before me, the said William H. Puthuff, chief justice as aforesaid, the above
named John B. Tessereau, and made oath that the facts contained in the foregoing deposition are true.

In witness whereof, I have hereunto set my hand this 29th day of July, A. D. 1823.

WILLIAM H. PUTHUFF.

This indenture, made the twenty-first day of July, in the year of onr Lord one thousand eight hundred
and twenty-three, between John Baptist Bertrand, of the county of Michilimackinac and Territory of

Michigan, of the first part, and William McGuIpin, of the said place, of the other part, witnesseth: That
the said party oi' the first part, for and in consideration of the sum of $100 to him in hand paid, the

receipt whereof is hereby acknowledged, hath granted, bargained, sold, released, and by these presents

doth grant, bargain, sell, release, and quit-claim unto the said party of the second part, and to his heirs

and assigns forever, all that certain piece or parcel of land lying and being situated in the borough of

Michilimackinac, and being the same lot surveyed by Aaron Greely, esq., October 20, 1810, for the said
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party of the first part, containing 103,652 square feet; to liave and to hold the above-bargained premises

to the said party of the second part, his heirs and assigns, to the sole and only proper use, benefit, and

behoof of the said party of the second part, his heirs and assigns forever.

In testimonv whereof, I have hereunto set my hand and seal the day and year above vs^ritten.

JOHN BAPTIST BERTRAND.
Signed, sealed, and delivered in presence of—

J. B. Lee.

W. Tarswoktii.

Territory of Michigan, County of BUchilimackinac, ss:

Personally appeared before the subscriber, one of the justices of the peace within and for the said

county John Baptist Bertrand, who acknowledged that he signed and sealed the foregoing conveyance as

of his own free act and deed, before me. WILLIAM H. PUTHUFF.

Mackinac, July 21, 1823.

MicHiLiMACKiNAc, Octobcr 20, 1819.

I certify that I have surveyed in this village a lot claimed by John Baptist Bertrand, containing

103,652 square feet, in conformity to the original plan, by the return to the office of the Secretary of State

for the United States.
AARON GREELY,

Surveyor of Private Claimsfor the Territory of Michigan.

Detroit, October 30, 1823.

In the preceding case of William McGulpin, the commissioners decide that the same be confirmed

agreeably to the notice of claim prefixed.

Claim of Catholic inhabitants of St. Ann's parish, in Miuhilimackinac.

We, Ely Bourrassa, William McGulpin, and John Dousman, having been duly elected and appointed

by the Catholic inhabitants of the parish of St. Ann's, at Michilimackinac, trustees of said parish in all

things touching and concerning the Catholic church in said parish, as appears by a certified copy of the

records of said church, signed by the Rev. Gabriel Richard, rector of said church, and herewith enclosed,

do hereby enter, under the laws of Congress for ascertaining and deciding upon claims to lands in

Michigan Territory, as trustees as aforesaid, the claim of the said Catholic inhabitants of said parish to

a certain piece or lot of land lying and being situated in the borough of Michilimackinac, in the county
of Michilimackinac and Territory aforesaid, and butted and bounded as follows, to wit: beginning at the

corner of Main or Market and a thirty-feet street, and thence, running on the east side of said Main or
Market street ninety-four feet, to a lot of land owned by Edward Biddle; thence, along south line of said

Biddle's land two hundred and twenty feet, to land owned by John Drew; thence, along the west line of
said Drew's land ninety-four feet, to said thirty-feet street; and thence, along the north side of said

thirty-feet street two hundred and twenty feet, to the place of beginning.
GABRIEL RICHARD, Rector,

For ELY BOURRASSA.
JOHN DOUSMAN.
WILLIAM McGULPIN.

Michilimackinac, August 12, 1823.

Personally appeared before me, William Henry PuthufiT, chief justice of the county court in and for

the county of Michilimackinac, in the Territory of Michigan, Joseph Belier, of lawful age, who, having
been duly sworn, doth depose and say that in the year A. D. 1780 the Catholic inhabitants of the parish
of St. Ann's, at Michilimackinac, in said Territory, were in possession of, and occupied and improved, by
the erection of a church and other buildings, a certain piece or lot of land lying and being situated in

the (now) borough of Michilimackinac, in the county and Territory aforesaid, and butted and bounded as
follows, to wit: beginning at the corner of Main or Market and a thirty-feet street, and thence, running
on said Main or Market street ninety-four feet, to a lot of land owned by Edward Biddle ; thence, along
the south line of said Biddle's land two hundred and twenty feet, to land lately owned by John Drew;
thence, along the west line of said Drew's land ninety-four feet, to said thirty-feet street; and thence,
along the north side of said thirty-feet street two hundred and twenty feet, to the place of beginning;
that ever since said year 1780 said piece or lot of land has been used as a burying-ground or graveyard
by said inhabitants, and as such is still used; that a church or other buildings had been erected on said
land by and at the expense of said inhabitants, which has been recently removed. And further this depo-
nent saith not.

JOSEPH + BELIER.

Territory of Michigan, County of Michilimackinac, ss:

Personally appeared before me, the said William H. Puthuflr, chief justice as aforesaid, tlie said Joseph
Belier, and made oath that the facts contained in the foregoing depositions are true, as he verily believes.

In witness whereof, I have hereunto set my hand this 12th day of August, A. D. 1812
WILLIAM H. PUTHUFF.

A cojjy of the record of the parish of St. Ann, of Michilimackinac, relaiiue to the appointment of the trustees

of said parish of St. Ann.

On this day, the 5th day of the month of August, 1821, the inhabitants of the parish of St. Ann, of
Michilimackinac, having met according to the ordinary form.s, have named trutitccs of this parish, \o
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contijuie to act until another election takes place, William McGulpin, Ely Bourrassa, and Laurent
Eollet.

In witness whereof, have signed-

—

WILLIAM McGULPIN.
JOHN DOUSMAN.
ELY BOURRASSA.
GABRIEL RICHA.RD,

Rector of St. Ann, of Detroit, and President of this meeting.

On this day, the 15th of the month of August, 1821, the inhabitants of the parish of St. Ann, of

J[icliilimackinac, having met according to usual forms, and having been informed that Laurent Rollet had
refused to accept the office of trustee, have named to fill the vacancy and act as the third trustee John
Dousman; and the trustees have been directed to cause a petition to be drawn and signed and sent to

Congress for one lot lying on the east side of the village, to build a church in stone on the said lot.

WM. McGULPIN.
JOHN DOUSMAN.
ELY BOURRASSA.
GABRIEL RICHARD,

Rector of St. Ann, of Detroit.

The foregoing is a true copy and correct translation of the original French, kept in the record of the

parish of St. Ann, of Michilimackinac.

Signed on this day, the 11th of August, 1823.

GABRIEL RICHARD,
Rector of St. Ann, of Detroit, in the Territory of Michigan.

Personally appeared before me, Wm. Henry Puthuff, chief justice of the county court in and for the

county of Michilimackinac, in the Territory of Michigan, Daniel Bourrassa, of lawful age, who, having
been duly sworn, doth depose and say that in the year A. D. 1180 the Catholic inhabitants of the parish

of St. Ann, at Mirhiliiiiackinac, in said Territory, were in possession of and occupied and improved (by
the ereetiiiii I'f a (lnii( li and otlier buildings) a certain piece or lot of land lying and being situated in

the now b(jrougli of Michilimackinac, in the county and Territory aforesaid, and butted and bounded as

follows, to wit: beginning at the corner of Main or Market, and a thirty-feet street, and thence, running
on the same Main or Market street 94 feet, to a lot of land owned by Edward Biddle; thence, along the

south line of said Biddle's line 220 feet, to land lately owned by John Drew; thence, along the west line

of said Drew's land 94 feet, to said thirty-feet street; and thence, on the north side of said thirty-feet street

220 feet, to the place of beginning; that ever since said year of 1780 said piece or lot of land has been

used as a burying-ground or graveyard by the said inhabitants, and as such is still used; that a church

and other buildings had been erected on said land by and at the expense of said inhabitants, which has

recently been removed. And further this deponent saith not.

DANIEL BOURRASSA.

Terbitoby of Michigan, County of Michilimackinac, ss:

Personally appeared before me, the said William II. Puthulf, chief justice as aforesaid, the said

Daniel Bourrassa, and made oath that the facts contained in the foregoing deposition are true, as he verily

believes. In witness whereof, I have hereunto set my hand the 12th day of August, A. D, 1820.

WM. H. PUTHUFF.

Detroit, October 31, 1823.

In the preceding case of the Catholic inhabitants of the parish of St. Ann, of Michilimackinac, the

commissioners decide that the claim be confirmed.

The commissioners appointed under the act of Congress approved February 21, 1823, entitled "An
act to revive and continue in force certain acts for the adjustment of land claims in the Territory of Michigan,"

having examined and compared the preceding report on claims to land upon the island of Michilimackinac,

and also claims within the county of Michilimackinac, with their original journal of proceedings had
thereon, do certify that this is a true and correct copy thereof.

WM. WOODBRIDGE.
J. KEARSLEY.
JOHN BIDDLE,

Detroit, October 15, 1824.

Sir: Enclosed is a copy of a paper recently forwarded to mo, relating to the claim of the representa-

tives of Charles Gauthier to a piece of land on the island of Michilimackinac. The omissions are found

in the original.

Also a copy of a certificate of survey of a claim of Joseph Vaillincourt at the same place. It is the

desire of those interested that these papers be attached "to the proceedings of the commissioners acting

under the law of February 11, 1823, before whom the claims were brought.

I have the honor to be, &c., your obedient servant,

JOHN BIDDLE, Register.

Hon. George Graham, Commissioner General Land Office.

Michilimackinac, Octoljer 18, 1817.

I certify that 1 luu-c surveyed the claim of Joseph Vaillincourt in conformity with the original

survey of this village. This claim coutuiiis one lnuidred and ihree thousand nine hundred and iifty-two

square feet.

AARON GREELY,
Surveyor of Private Claims for Michigan Territory.
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This grant is ceded to Charles Gauthier, his heirs, executors, administrators, or assigns, for a space

of land (omission in the original) with the following limited right and title, viz: that the said Charles

Gauthier is to have, hold, and possess, with full and free powers to sell, convey, and dispose of said lands

without fees or burdens whatever, (except the registering this deed in the office of notary public,) during

the pleasure of his Majesty, or of the governor and commander-in-chief of the province of Quebec; and

by these presents he, the said Charles Gauthier, stands, and shall stand, of right, lawfully, solely, and

absolutely seized of and in the land and lot, with the premises thereon, with the appurtenances, of a good,

sure, lawful, rightful, and absolute indefeasible estate, having in himself good right, full power, true title,

and 'lawful authority to settle and assure the same, and every part and parcel thereof, the said lot and

premises, which are forever to be held and enjoyed by him, his heirs, executors, administrators, or assigns,

according to the limitations aforesaid. And for the security of the said Charles Gauthier, proprietor of

the above limited and recited land and premises, this conveyance is granted on the tenth day of November,

one thousand seven hundred and eighty-one, in the presence of the following witnesses, (omission in the

original,) to which I have put ray hand and seal of the port, (omission in the original,) and in the twenty-

first year of his Majesty's reign.

PAT. SINCLAIR, Lieutenant Governor and Commandant.

Registered by the notary in folio 161. Recorded in the land office at Detroit, in liber P, folio 160.

Teste: GEORGE HOFFMAN.

C (aims at the Sault de Ste. llarie, loithin the county of llichilimackinac.

Notice.—The inhabitants of the village of Pauwayteeg enter their claim with the register of the

land office at Detroit to the following described lot, as common, to wit: bounded in front by the river Ste.

Marie, in rear by lots claimed by John Johnston, Jeanette Cadotte, Lymon M. and Freeman A. Warren,
and John Drew, on the east side by a part of the lot claimed by said Johnston, and on the west side by
the lot claimed by Charles 0. Ermatinger; said common being five hundred and seventy-five feet long

upon the river, and one hundred and twenty feet in depth.

Be it remembered that on the day of July, 182.3, came before me, the undersigned, John John-

ston, esq., who, being duly sworn, says that the tract of land marked on the map hereunto annexed "old
common" was a common in the year 1191, and used by the inhabitants of this place as such, and has
continued to be so used to the present day by them; that said common extends upon the border of the

river about 515 feet, and runs back from the river about 120 feet; that it is bounded on the west by the

lot formerly occupied by Jean B. Nolin, on the east or lower side by a part of said deponent's lot, and
in rear by the residue of said lot, and those now occupied by Madam J. Cadotte, J. Bt. Dubois, and the

lot formerly occupied b^' Jean Bt. Cadotte, sr.

JOHN JOHNSTON.
Taken and subscribed before me.

J. D. DOTY, Judge.

All the witnesses to the claims at Pauwayteeg stated to me that the tract has always been a common.
A part of it was formerly occupied by the French troops, and the residue by Jesuits ; their buildings,

chapel, &c., I am informed by some of the oldest men here, were upon it; and since it was abandoned by
them has remained a common.

J. D. DOTY.

Detroit, October 20, 1823.

A majority of the commissioners, not conceiving this claim on the part of the inhabitants of the

village of Pauwayteeg to come strictly within their powers of decision, decline to act upon it, but recom-
mend it to the revising power for confirmation.

Notice.—Charles Oaks Ermatinger enters his claim with the register of thtf land office at Detroit, to

be laid before the commissioners under the act of Congress, to a certain tract situated immediately below
the Sault de Ste. Marie, at the village of Pauwayteeg; bounded on the westwardly side by the Indian

encamping grounds, eastwardly by the lot formerly occupied by the late Jeane Bt. Cadotte, and in front

by the river Ste. Marie, and described as follows by Aaron Greely, surveyor of Michigan Territory, in his

certificate of survey dated September 6, 1810, to wit: " a tract of laud situated at the Sault of the Ste.

Marie, claimed by John Bt. Nolin, it being seven Gunter's chains and twenty-eight links in front, by two
hundred and fifty Gunter's chains in depth, and containing one hundred and ninety-two acres.''

Papers filed in support of the preceding claim.

(A.) The copy of a deed of conveyance from the General Fur Company to Mr. Simon McTavish, for

Jean Bt. Nolin, in which their previous purchase of a Mr. Barthe is mentioned. (B.) The copy of a deed
from certain Indian chiefs at the Sault to Jean Bt. Nolin of said tract. This deed will be found upon
record at Detroit, in " Records of Wayne County, No. 1, page 143." This record is in the hands of the

register of probate. (C.) Aaron Greely's certificate of survey of the lot, dated September 6, 1810. (D.)

The copy of an affidavit made by Colonel McKay and Doctor D. Mitchell, at Drummond's Island. The
original has been mislaid or lost. (E.) A deed of bargain and sale of the tract and premises from Jean
Bt. Nolin to C. 0. Ermatinger. (F.) The affidavits of Joseph Piquette, William Harris, and Colonel John
Johnston, taken before J. D. Doty.
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To the commissioners:

This is considered by the settlers one of the oldest and best claims in the settlement. It is certain

that it was occupied and cultivated many years before the year 1788. Although none but the last convey-

ance appear to be in form, yet I suppose, from conversations with the oldest inhabitants, there is no

doubt of its having been regularly sold for a valuable consideration, so as, in the opinion of the parties,

completely to invest in the present claimant the title or right to the possession. The situation has always
been a very valuable one, and for a long time the most eligible of any in the place. It lies very near the

site of the old French fort and the Jesuits' houses. Mr. Nolan was, for a long time, the principal agent

of the Fur Company. He purchased it at a very high price, if it was not a very considerable establish-

ment. The present claimant paid two thousand two hundred dollars for it. The buildings, which were
standing upon the lot when taken possession of last year by the United States troops, have, under an
order of the Secretary of War, and without the application or knowledge of Mr. Ermatinger, been

appraised at one thousand dollars, and the proper oflScer directed to pay the same to him. It is presumed
a similar appraisement will be made of the value of the land so soon as it shall be determined by the

commissioners that the title is in Mr. Ermatinger.

I am instructed that the order of the Secretary of War to the commanding officer who took possession

of this site for the fort was express that he was in all cases to respect private rights and claims. I know
it to have been the opinion of that officer (Colonel Brady) that there were no rights or claims of citizens

on the river St. Marie which would be confirmed by government. He therefore felt himself at liberty to

locate where he pleased, and accordingly selected this lot, and removed the family then in possession of the

premises entirely away from them, so that they were left without a house to shelter them, although the

title of the present claimant was repeatedly stated to Colonel Brady by Mr. Ermatinger and by myself, as

well as others, and the papers hereunto attached exhibited to him. Nevertheless, he stated that he

considered himself justified, under the order of the Department of War, and that if Mr. Ermatinger had a

claim he would be remunerated for it. Mr. Ermatinger's right to the buildings appears to be acknowl-

edged by the government. I do not see, therefore, that anything which has been done by the military

authority can injure this claim.

J. D. DOTY.

(A.)

[Cojyy.— Original in French language.']

The proprietors, who are at Montreal at present, in the General Company, in the name of all the

proprietors, sell to Mr. Simon McTavish, for the sum of six thousand livres, old currency, the establish-

ment at the Sault Ste. Marie, which they have acquired of Mr Barthe, the year past, which they have had
of him, with the horses, utensils, and all other utensils, of whatsoever sort they may be, which they have
had of Mr. Barthe, the said sum of six thousand livres, payable in the course of the month of Septembei
next. If there is any merchandise, or anything else in the store, it is well understood that the General
Society are not to pay any storage, if it belongs to the society. Dated at Montreal, May 26, 1788.

A. HOLT, /or <Ae Society General.

(B.)

Articles of agreement made and entered into September 15, 1794, between Quesquoislacamequescame,
Whetamessa, Meslisaquis, and Bounancheche, of the one part, chiefs and proprietors of the lands situated

on the southwest side of the Sault of Ste. Marie, and Mr. John Baptist Nolin, merchant, of the said Sault

of Ste. Marie, whereby the above-mentioned chiefs do, for themselves, their heirs and representatives, sell,

deliver, and peaceably concede all and every the portion land situated behind the fort, of the said John
Bt. Nolin, with all its boundaries, as shall be hereafter fully described, to him, the said John Bt. Nolin,

his heirs, executors, and assigns forever, to be holden and enjoyed by him and them, without let,

hindrance, or molestation from the said chiefs, their heirs, representatives, as follows: for and in conside-

ration of four kegs, of nine gallons each, of rum, and sixteen pounds weight of tobacco, to be paid and
delivered by the said John Bt. Nolin, to the said chiefs and proprietors, upon signing and sealing of these

presents. The above said lands are marked on the southeast by the enclosure between Mr. John Bt.

Cadotte, and that of present tenement, and exclusive of the said Mr. John Bt. Nolin, extending in front

on the southwest one hundred and fifteen statute yards actual limitation to the south. These articles

first having been duly read and explained to the said chiefs and proprietors, and to which they have
consented and agreed, they have hereunto affixed their signatures of their different tribes, and entered

agreeably, put their hahds and seals, at the Sault Ste. Marie, the above-mentioned date, in presence of

Jean Bt. Cadotte, John Johnston, John Reed, and George Kittson.

QUESQUOISLACAMEQUESCAME.
WHETAMESSA.
MESLISAQUIS.
BOUNANCHECHE.
JEAN B. NOLIN.

Runs in the direction of south-southwest two acres and a half in front, and eighty-four acres in depth,

comprehending what is already purchased of the Indians.

Recorded September 13, 1797, records of Wayne county. No. 1, page 143.

(C.)

I do hereby certify that I have surveyed a tract of land situated at the Sault of Ste. Marie, claimed

by John Bpt. Nolin, it being seven Gunter's chains and twenty-eight links in front by two hundred and

fifty Gunter's chains in depth, and containing one hundred and ninety-two acres.

AARON GREELY, Surveyor of Michigan Territory.

S.\L'LT OF St. Mary's, September 6, 1810,
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(D.)

We, the undersigned, certify on oath that John Bt. Nolin, esq ,
has resided at the Sault of Ste. Marie

since the year seventeen hundred and eighty, and that he has never resigned the possession of his location.

D. MITCHELL.
H. McKAY.

Sworn before me, at Drummond's Island, July 29, 1821.

JAS. WINNETT, J. P.

(E.)

This indenture, made this 14th day of August, in the year of our Lord 1821, between Jean Bt.

Nolin, the elder, formerly of Sault Ste. Marie, in the Michigan Territory, in the United States of America,

now of Pembina, on the Red river, in North America, of the one part, and Charles Oaks Ermatinger, esq.,

of the Sault Ste. Marie, aforesaid, merchant, of the other part, witnesseth: That, for and in consideration of

the sum of five hundred and fifty pounds, current money of the province of Lower Canada, to the said

Jean Bt. Nolin, the elder, at or before the ensealing and delivery of these presents, the receipt and

payment whereof the said Jean Bt. Nolin, the elder, doth hereby acknowledge; and thereof, and of

every part and parcel thereof, doth exonerate, acquit, and discharge the said Charles Oaks Ermatinger,

or liis heirs, executors, administrators and assigns, and every of them forever, by these presents,

he, the said Jean Bt. Nolin, the elder, hath granted, bargained, sold, aliened, enfeoffed, and confirmed, and

by these presents doth grant, bargain, sell, enfeofi', and confirm unto the said Charles Oaks Ermatinger,

his heirs and assigns forever, all the tract and certain parcel of land situate, lying, and being at the foot

of the said Sault Ste. Marie, in the Michigan Territory aforesaid, on the south side of the said Sault, con-

taining two arpents and a half arpent in front by eighty-four arpents in depth, making, in superficial

measure, two hundred and ten arpents, bounded in front by the high road, on one side by ground used as

an Indian encampment, and on the other side by the land belonging to the heirs of the late Jean Bt.

Cadotte, and in rear by the Indian woodland, with three houses, an hangard, bake-house, stable, cow-house

and barn thereon erected; also, another piece and parcel of laud situate, lying, and being at Sault Ste.

Marie aforesaid, on the south side thereof, in Michigan Territory aforesaid, below the settlement of John
Johnston, esq., bounded in front by the high road or river, on one side by land belonging to John John-

ston, esq., and on the other side by the Indian woodland, and in the rear by the Indian woodland, con-

taining about twenty-four arpents superficial measure, whereof twenty-two arpents are cleared for the

plough; and the reversion and reversions, remainder and remainders, of all and singular the said land

and premises hereby granted, and of every part and parcel thereof thereto belonging and appertaining;

and also all and every the estate and estates, right, titles, claims, interests, and demands whatsoever, of

the said John Bt. Nolin, the elder, into or out of the same lands and premises, and every part and parcel

thereof; to have and to hold the said land and premises hereby granted, bargained, and sold, or mentioned,

or intended to be hereby bargained, granted, and sold, and every part and parcel thereof, with their and
every of their appurtenances unto the said Charles Oaks Ermatinger, to the proper use and behoof of him,

the said Charles Oaks Ermatinger, his heirs and assigns forever. And the said Jean Bt. Nolin, the elder,

doth hereby grant, for him and his heirs, the lands aforesaid, and all and singular other the premises hereby
granted or mentioned to be granted, and every part and parcel thereof, with all and singular their and
every of their rights, members and appurtenances, unto the said Charles Oaks Ermatinger, his heirs and
assigns, against him, the said Jean Bt. Nolin, the elder, and his heirs, and against all and every other

person and persons whatsoever, shall and will warrant and forever defend by these presents. And the

said Jean Bt. Nolin, the elder, doth, for himself and his heirs, executors, administrators and assigns, and
each and every of them, covenant and grant to and with the said Charles Oaks Ermatinger, his heirs

and assigns, that he, the said Jean Bt. Nolin, the elder, and all and every other person or persons what-
soever, having or lawfully claiming, or which shall or may, at any time or times hereafter, have or lawfully
claim, any estate, title, or interest, of, in, or to the said lands or premises hereby granted or mentioned
to be granted, or any parcel thereof, shall and will, from time to time, and at all times hereafter, at and
upon the reasonable request, and at the costs and charges of the said Charles Oaks Ermatinger, his heirs

or assigns, or some of them, do make, levy, execute, acknowledge and suffer, or cause to be made, done,
acknowledg-ed, executed and suffered, every such further and other reasonable act and acts, thing and
things, devise and devises, assurance and assurances, conveyance and conveyances, in the law whatsoever,
for the better and perfect assurance, surety, and sure-making, and conveying, selling, establishing, and
confirmation, of the said lands and premises hereby granted or mentioned, or intended to be hereby
granted, or any of them, and of every or any part or parcel thereof, with all and singular their and every
of their appurtenances, unto the said Charles Oaks Ermatinger, his heirs and assigns, according to the
true intent and meaning of these presents.

In witness whereof, the parties to these presents have hereunto set their hands and seals the day
and year first above written.

J. B. NOLIN, Sen. [l. s.]

CHARLES OAKS ERMATINGER. [l. s.J

Signed, sealed, and delivered, by the said Jean Bt. Nolin, the elder, in presence of—(the words "doth
hereby acknowledge, and thereof, and every part and parcel," having been first written on an erasure in

the first page hereof.)

AVitnesses to the signature of Jean Bt. Nolin, sen.:

R. Dickson.

Robert Logan.

Signed, sealed, and delivered, by the said Charles Oaks Ermatinger, in presence of— (the words
"above mentioned" having been first written on erasure.)

Witnesses to the signature of Charles Oaks Ermatinger:
Xavier Biron.

Henry D. Haskins.

The above explanation is given by the commissioners in consequence of the ambiguous manner of
the signatures in the original, of which the above is in manner and form a copy.
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Territory of Michigan', County of MicMlvmackinac, ss:

Be it remembered that on the seventh day of August, one thousand eight hundred and twenty-two,
came before me, the undersigned justice of the peace for the county aforesaid, Robert Dickson, esq., one
of the subscribing witnesses to the within deed, to me known, who, being- duly sworn, says that he saw
the within-named Jean Bt. Nolin, the elder, sign, seal, and deliver the said deed, for the uses and purposes
therein mentioned; and that he knew the said Nolin to be the person described in the said deed, which
is to me satisfactory evidence of the said fact; and that the said Robert Dickson, further, on his oath
aforesaid, says that he, at the time of the execution of the said deed, signed his name thereto as a witness.

All which I do certify, according to the statute in such case adopted and provided.

R. DICKSON.
Sworn to and subscribed before me this day and date above written.

WM. H. PUTHUFF, J. P. C. 31.

(F.)

Be it remembered that on the 7th day of July, 1823, personally came before me, the undersigned
judge, at the village of Pauwayteeg, at the Sault de Ste. Marie, Joseph Piquett, who, being duly sworn,
deposeth and saith that ho is forty-nine years of age, and that he has resided at the Sault since the year
one thousand seven hundred and eighty-eight; that during the said year Mr. Simon McTavisb, of Montreal,
purchased of Mr. Barthe, Indian trader at the said Sault, for John Bt. Nolin, the lot and establishment
thereon erected, consisting of several buildings, now claimed by Charles 0. Ermatinger, esq., and of which
Colonel Brady, commanding the United States troops, has taken possession; and that the said J. B. Nolin,

during the said year 1188, took possession of the said lot of land and the establishment, and continued
to occupy, possess, and improve the same, from the said year to the year one thousand eight hundred and
nineteen; and that during the time that the said Nolin was in possession of said premises this deponent
knows that said Nolin greatly improved the same, by erecting thereon a large dwelling-house and several

extensive out-houses. And further he saith not.

JOSEPH PIQUETT.

Taken and subscribed before me, the same having been first explained to the deponent in the English

and French languages.
J. G. DOTY, Judge.

On the same day above mentioned personally came before me, the said Judge, William Harris, who,

being duly sworn, saith that more than thirty years since John Bt. Nolin was in possession of the lot and
establishment mentioned in the deposition of Joseph Piquett hereunto annexed, and at that time he saw
the said Nolin erecting a large dwelling-house on said lot. That about nine years since this deponent

was passing the Sault, and he then saw Mr. Nolin in the possession of the said premises, improving and
cultivating the same. And further he saith not.

WILLIAM + HARRIS.

Taken and subscribed before me.
J. D. DOTY, Judge.

On the same day came before me Colonel John Johnston, who, being duly sworn, says that in the

year one thousand seven hundred and ninety-one, he passed the Sault Ste. Marie on his way into the Indian

country, and in one thousand seven hundred and ninety-three he became resident at the said Sault; that

in the year 1191 Jean Bt. Nolin was in the possession and improvement of the premises situated imme-

diately below the Sault, described in the annexed notice, now in the possession of the United States

troops; that this deponent has continued to reside at the said Sault since the said year 1193; and this

deponent well knows that the said Nolin, from the said year to the summer of the year 1819, continued

in constant possession of the said tract and premises, and to cultivate and improve the same, undisturbed,

as his own property; and further, that he understood the said Nolin was well affected towards the Amer-

ican government, and that he dined with the officers of the American army during the war, and they other-

wise associated with said Nolin; that since 1819 Mr. C. 0. Ermatinger has been occupying and cultiva-

ting said lot until dispossessed by the United States troops last session.

JOHN JOHNSTON.
Taken and subscribed before me.

J. D. DOTY, Judge.

Detroit, October 20, 1823.

The claim of C. 0. Ermatinger to a tract of land lying at the Sault de Ste. Marie, in the county of

Mackinac and Territory of Michigan, being under consideration before the commissioners at Detroit,

Solomon Sibley, attorney for the United States of Michigan Territory, appeared before the said commis-

sioners on behalf of the said United States, and gave them to understand and be informed that the said

United States government are now in the actual possession of the land claimed, occupying the same as a

military post or garrison, under a reservation of said land made by competent authority; whereupon the

said attorney did and does, on behalf of said United States, enter a caveat, and make protest against

the authority of said commissioners to sustain said claim, or otherwise to act thereon in prejudice of the

rights and interest of the said United States, under the reservation made of said land as aforesaid.

SOLOMON SIBLEY,
For the United States Territory of Michigan.

It appears from the records cif the proceedings of the commissioners under former laws of Congress

that a notice of this claim (..t C. 0. Ermatinger) was duly entered with the register of the land office at

Detroit, December 30, 1808, and testimony received, but no decision made thereon; whereupon the com-
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missioners, on consideration of the testimony adduced and the facts above recited, do confirm to the said

C. 0. Ermatinger eighty arpeuts in depth, upon the extent in front set forth in the preceding notice of

claim.

Notice.—John Johnston enters his claim witli the register of the land ofSce at the city of Detroit, to

be laid before the commissioners under the act of Congress, to a certain tract of land situated at Pauway-
teeg village, below the Sault Ste. Marie; bounded in front by the Old Common and the river Ste. Marie, on
the westwardly side by a lot occupied by Madame Cadotte, eastwardly by a lot claimed bj^ James D.

Doty, and in rear bj- vacant lands, being four English acres in front by eighty in depth.

In support of this claim, the aflSdavits of Joseph Piquette, George Yarns, and Michael Cadotte, (the
little,) are hereunto annexed and filed.

Be it remembered that on this seventh day of July, one thousand eight hundred and twenty-three,

personally came before me, the undersigned,James D. Doty, judge, Joseph Piquette, who, being duly sworn,
deposeth and saith that he is an inhabitant of the Sault Ste. Marie, where he has resided from inl'ancy, and
has a clear recollection of the time when John Johnston first settled upon the lands upon which he now
resides at the Sault Ste. Marie; that the said John Johnston first occupied his lands in the year 1793; and
that he has ever since been in the possession of said land; that about the same time he, the said
J<ihn Johnston, commenced cultivating and improving his ground, and to erect buildings thereon. And
furtlier this deponent saith not.

JOSEPH PIQUETTE.
Taken and subscribed before me.

J. D. DOTY, Judge.

On the 8th day of July, 1823, came before me, the undersigned judge, at Pauwayteeg, George Yarns,
who, being duly sworn, saith that he was at the Sault in the several years mentioned in his affidavit this

day made, in relation to the possession of Jean Baptiste Cadotte, sr., and that each of these times he saw
John Johnston in possession of the farm mentioned in the annexed notice, cultivating and improving the
same; that he wintered, during the winter of 1809, with the said Johnston, when said Johnston was in
occupation of said lot, and saw him frequently, before and afterwards, improving the same.

GEORGE YARNS.
Taken and subscribed before me.

J. D. DOTY, Judge.

On the same day of July also came before me Michael Cadotte, who, being duly sworn, sas^s that he,
of his own knowledge, knows that Mr. John Johnston has occupied, without interruption, the farm men-
tioned in the preceding notice, as therein described, from the year 1193 to the present time, during the
whole of which time he has himself resided at the Sault; that said Johnston has made very extensive
improvements, of buildings, &c., and has about forty acres under fence and cultivation ; that during the
whole of the time said Johnston has had peaceable and quiet possession of said premises.

MICHAEL M CADOTTE.
mark.

Taken and subscribed before me.

J. D. DOTY, Judge.

Dktroit, October 20, 1823.

It appears that a notice of this claim was filed with the register of the land office at Detroit December
24, 1805, and testimony adduced in support thereof, and not fully acted upon. AVhereupon the commis-
sioners decide that the said Johnston be confirmed in eighty arpents in depth upon the extent of front
claimed in his uotice.

Notice.—Jean Baptiste Nolin enters his claim with the register of the land office at Deti'oit, to be
laid before the commissioners under the act of Congress, to a certain tract of land situated at the head of
the Sault Ste. Marie; bounded in front by the river Ste. Marie, on the north side by the line of the projected
canal, on the south by vacant lands, and in rear by the lot now occupied by E. B. Allen, being about six
acres in front, and the same in the rear, commencing with tiie line of said canal, more or less; or to such
other quantity as the commissioners may determine him entitled to on the testimony herewith submitted.

I have examined this tract, and find upon the front of it the foundation and remains of a very large
building, and the timber around it appears to have been cleared away at some early period.

J. D. DOTY.

On July T, 1823, came before me, the undersigned judge, Joseph Piquette, who, being duly sworn,
saith that about the year 1192 or 1793 Jean Bpt. Nolin was in possession of the tract of land situated
at the head of the rapids of the Ste. Marie, and that he had a large storehouse erected thereon, where he
transacted business; and, as well as he remembers, said Nolin continued in the possession of the same
six or seven years thereafter.

JOSEPH PIQUETTE.
Taken and subscribed before me.

J. D. DOTY, Judge.

On the same day came before the said judge Colonel J. Johnston, who, being duly sworn, says that,
according to the best of his knowledge and belief, Jean Baptiste Nolin built his storehouse at the head
of the portage mentioned in the preceding deposition, and that he continued in constant possession of the
same, trading there for seven years afterwards.

JOHN JOHNSTON.
Taken and subscribed before me.

J. D. DOTY, Judge.
VOL. V 33 D
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On July 19, 1823, came before me William iforrison, who, being- duly sworn, says that he recollects

distinctly, the first year he passed the Sault, which was in 1802, of seeing Jean Baptiste Nolin in posses-

sion of the tract described in the annexed notice; that Mv. Nolin had a very large storehouse erected on
it; and this deponent recollects well of taking goods out of the same, and of transacting business there

with Mr Nolin ; that the foundation of the store is yet remaining on said lot. Said Nolin continued to

reside at the Sault until the year 1819 or 1820, siuce which time he has been chiefly at Red river.

WILLIAM MORRISON.
Taken and subscribed before me, at Mackinac.

J. D. DOTY, Judge.

Detroit, October 21, 1823.

Upon examination of the testimony adduced in support of this claim of Jean Baptiste Nolin, the

commissioners do not deem themselves authorized to consider it as coming within the provisions of the

law, and it is therefore not confirmed.

Notice.—The legal heirs of John Sayre enter their claim with the register of the land office to the

following tract of land: bounded in front by the river, on the east side by the Indian encamping ground,
and on the west by a lot formerly occupied by one Dufour, being three acres in front by eighty in depth.

Be it remembered that on the 9th day of July, 1823, personally came before me, the undersigned
judge, John Johnston, who, being duly sworn, deposeth and saith that in the year 1791 the late John
Sayre, the father of the present claimants, was in the possession of the lot of land at the Sault described
in the annexed notice; that said Sayre had then erected on said lot a dwelling-house, a very large store-

house, stores, out-houses, &c., and had a very extensive and beautiful garden on the same. This deponent
occupied said premises himself during the winter 1793; that said Sayre continued in the possession of
said premises, cither by himself or others for him, until about the year 1797; that the deponent was
well acquainted with the boundaries of the said lot, and the foundation of the houses and the stumps of

the pickets may yet be seen; and this deponent thinks the lot was at least three full acres in front upon
the river.

JOHN JOHNSTON.
Taken and subscribed before me.

J. D. DOTY, Judge.

On the 8th day of July, 1823, came before me, the undersigned judge, Michael Cadotte, (the little,)

who, bein^ duly sworn, saith that in the year 1790 John Sayre was in possession of the lot and premises
mentioned in the annexed notice, and built many houses, and cultivated a very beautiful garden in the

rear of the buildings, larger than any other at the place.

That said Sayre himself occupied the premises until the year 1793, when he went into the Indian
country to trade, and left the premises in possession of his clerk and agent, whose name was Michael
Augie, who took care of it for Mr. Sayre for about two years; that Mr. Sayre then placed a Mr. John
Reed in possession of the lot, who continued to occupy it until 1797.

That said Augic and Reed both cultivated and iujproved the said premises for Mr. Sayre, which was
at that time the most eligible situation in the country; that, to the IJest of his knowledge, said Sayre
died (according to his information) five years since, at Montreal; that after Mr. Reed left the country,

in 1797, and while Mr. Sayre was in the Indian country, the Indians destroyed his buildings on said lot,

so that, on Mr. Sayre's return, it was of so little value, or the expenses of repairing it would be so great,

that he engaged in the service of the Northwest Company, and went to Montreal to reside.

MICHAEL + CADOTTE.

Taken and subscribed before me, at Pauwayteeg.
J. D. DOTY, Judge.

On the same day came before me Joseph Cadotte, who, being duly sworn, says that the late John
Sayre, in 1792, purchased of one Parenteau a house and garden situated above said Sayre's first enclosure;

that the garden extended a little above the house now occupied by Antoine Lalonet, and included one-half

of the lot now claimed by said Lalonet; that sometime after said Sayre went into the Indian country
Parenteau again sold his lot to one Dufour, although he had previously sold and given possession of it to

Mr. Sayre; and the deposition next preceding this, made by Michael Cadotte, being read to this deponent,

he assents to all of the facts therein stated, and now deposes to them, of his own knowledge.
JOSEPH CADOTTE.

Taken and subscribed before me.
J. D. DOTY, Judge.

Michael Cadotte being interrogated as to the facts above stated, testified to the truth of the same on
oath, before me, on the same day.

J. D. DOTY, Judge.

Detroit, October 21, 1823.

The commissioners, upon examination of the testimony adduced in support of this claim of the heirs

of John Sayre, do not deem themselves authorized to consider it as coming within the provisions of the

law, and it is therefore not confirmed.

Notice.—Lyman M. Warren and Truman A. Warren enter their claim with the register of the land

office at Detroit, to be laid before the commissioners, to a certain lot or tract of laud in the village of
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Pauwaytecg, bounded as follows, to wit: in front by the river St. Mary, on the east side by a lot formerly

occupied by John Bt. Dubois, on the west by the lot formerly occupied by Charles 0. Ermatinger, and in

rear by vacant lands; the same being fifteen rods in width, more or less, and eight acres in depth.

Note.—Forty or fifty feet of the west side of this lot has been taken by the military, this year, and

pickctted in. Jean Bl. Cadotte, sr., was the original claimant. He possessed and cultivated the lot, and

had many large buildings upon it, the foundation only of which now remains; he was upon it as early as

1760; he occupied it until May 24, 1796, as his own, and then gave it to his two sons, Michael and Jean

Baptiste, jr., although he continued therewith his family sometime after that day, about 1806. From

1796 the'property was considered by all the parties to be in the daughter of Michael, by the gift of both

brothers, until the marriage with St. Germain, when, as all of the parties appear to have understood it,

and do still, it became St. Germain's, and they consented to his disposing of it. The sale of it to War-
rens is confirmed by a deed executed by Michael C. to them. So that, if the gift to St. Germain's wife

is not good, Michael had the entire disposal of it as the surviving joint tenant, I should suppose.

They all appear to agree now that the title is in the present claimants. Last year, when I visited

the Sault, there was a dwelling-house standing upon the lot.

Note by the Commissioners.—The foregoing exposition is in the handwriting of Judge Doty, but is

not signed by him.

Be it remembered that on the 8th day of July, 1823, personally came before the undersigned judge

Joseph Piquette, who, being duly sworn, deposeth and saith that he has resided at the Sault de Ste. Marie

since the year 1788, and that he was well acquainted with Jean Bt. Cadotte, sr., in his lifetime; that

in the said year 1788 the said Cadotte, then an Indian trader at the said Sault, was in the possession and

improvement of a farm situated on the south side of the river Ste. Marie, described in the annexed notice;

that it was about fifteen rods in width, and extended back into the woods.

That the said Cadotte had about sixteen acres of said farm under cultivation and improvement, and

a large dwelling-house and many extensive out-houses erected thereon; and was in occupation of the

same, and cultivating it as formerly, when the posts in the Northwestern Territory were surrendered in

the year 1796, and until the time of his death, in 1803, or thereabouts.

That, before and since his death, Michael Cadotte (whom this deponent always heard the said John
Bt. acknowledge as his son) has claimed this lot as a gift from his father, who divided his land between
his children before his death.

JOSEPH PIQUETTE.
Taken and subscribed before me.

J. D. DOTY, Judge.

Personally came before me, the undersigned judge, on the same day, George Yarns, who, being duly

sworn, saith that in the year 1794 he passed the Sault, on his way into the interior of the Indian country,

where he saw John Bt. Cadotte, sr., in the possession of the lot described in the annexed notice, and said

Cadotte had a large trading establishment on the same; that in the year 1796, at the time and after the

surrender of the posts to the Americans by the English, said Cadotte was in the possession and improve-

ment of the said premises; that in 1801 this deponent passed the Sault again, and the said Cadotte was
then in the possession of said lot; that in 1812 he was again at the Sault, when the said lot was fenced

in and cultivated.

GEORGE YARNS.
Taken and subscribed before me, at the village of Pauwayteeg.

J. D. DOTY, Judge.

On July 9, 1823, came before me, the undersigned judge, at the village of Pauwayteeg, John John-
ston, esq., who, being duly sworn, saith that in the year 1791 Jean Bt. Cadotte, sr., was in the possession,

occupancy, and improvement of the lot hereinbefore mentioned, and continued to occupy it until the time
of his death; that said Cadotte was the first settler at this post after the occupation of it by the French
troops, some twenty or thirty years before the said year 1791; that said Cadotte alwa3's acknowledged
Michael Cadotte as his son; and this deponent always understood that the father and mother of said

Michael were legally married, according to the forms of the Roman church, in Montreal.

JOHN JOHNSTON.
Taken and subscribed before me.

J. D. DOTY, Judge.

On July 14, 1823, came before me, the undersigned judge, Michael Cadotte, who, being duly sworn,

says that he is the son of Jean Baptiste Cadotte, sr., mentioned in the preceding claim; that his father

took possession of the tract described in the annexed notice during the time the post at the Sault was
occupied by the French troops; that ho continued to possess and cultivate said lot until May 24, 1796,

the day when the annexed deed, will, or conveyance was executed; that this deponent with his brother,

Jean Bt. Cadotte, jr., then received the said lot from their father as a gift and for their services to him, and
from the said May 24, 1796, occupied and cultivated the same, jointly with his brother, until the latter part

of the same year, when they both gave the said lot and premises to the daughter of this deponent, who, ten

or twelve j^ears afterwards, married Leon L. St. Germain, the person mentioned in the annexed deed to

L. M. and T. A.Warren, and they vested in him the entire fee of the same; that, notwithstanding the said

gift, this deponent and his brother continued to possess and cultivate said lot until about the year 1806,

when they surrendered the same to the said St. Germain, and they have never made claim to the same
since; that said St. Germain continued to possess and cultivate said lot until he sold the same to L. M.
and T. A. Warren, the present claimants, without having abandoned the same at any time during that

period; since which time the said Warrens have been in the possession of the same; that the brother of
this deponent, before mentioned, died about the year 1818; that this deponent has no interest in this claim,
nor does he consider that he has had any title to the same since the said gift to the wife of St. Germain.

MICHAEL CADOTTE.
Taken and subscribed before me.

J. D. DOTY, Judge.
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On July 18, 1S^23, came before me, the undersigned judge, at Mackinac, John Holliday, who, being

duly sworn,' says that lie lias passed the Sault Ste. Marie every season since the year 1802, and from that

year to the year 1816 he has seen the tract of land mentioned in the annexed notice enclosed and under

cultivation and improvement, during which time Michael Cadotte, or some one claiming for or under him,

has been in the possession of said premises; that the remains of old Mr. Cadotte's buildings, the founda-

tions, pickets, &c., may yet be seen on the lot.

JOHN HOLLIDAY.

Taken and subscribed before me.
J. D. DOTY, Judge.

Sault- Ste. Mabie, J/ai 24, 1796.

Fut present Jean Baptiste Cadotte, pere, lequel attendu ses indispositions et son grand age, recon-

naissant I'amour filial que lui tenioinent Jean Baptiste Cadotte et Michael Cadotte, ses fil's legitimes, et

consideration de raniour paternal qu'il leur poste, au par ces presentes fait donation entre vis pure, simple,

irrevocable, &c., promet garanter des tons troubles, deites, alienations, et autres empechements generale-

ment quelconque—aus dits Jean Baptiste Cadotte et Michael Cadotte, ses fils legitimes, a presents et

acceptant, pour aux leurs, heirs, et ayant cause, le terrein attenant d'un cote a Monsieur Jean Baptiste

Nolin et de I'autre au nomme Fran9ois Champau, y compris les maisons, hangards, animaux, &c.

Cette donations faite moj'ennant et a la change qu'les dit Jean Baptiste et Michael Cadotte, promet-
tant et s'obligent solidairement I'un pour I'autre au dit Sieur Jean Baptiste Cadotte leur pere, d'avoir sien

de lui pendant sa vie tant la sante qu'en maladi par le moieu d'une pension dans un lieu ou ils pourrent
avoir la consolation de le voir passer agreablement ses jours.

Fait et passe au Sault St. Marie Pan et jour ci-dessus mentionnes, le dit Jean Baptiste Cadotte, pere,

ne ni sachant signer, a fait voloutairement sa marque ordinaire.

JEAN BAPTISTE M CADOTTE.
marque.

Tenioins: J. Bt. Xolix.

John Johxstox.

Le present est pour certifier qui I'achats que les Messrs. Warren out faite de moi dans le cour d'Avril

passe se trouve nul et que je donne le contracts a Jos. Deforet et jouissances du terraine jusqu'a mon
arrive, fait et passe a Mackina, ce 17 jour Juillet, Pan 1821.

LEON L. ST. GERMAIN.

Know all men by tlicso presents that Lci'ii St. Germain, of Sault Ste. Marie, for and in consideration

of nine hundred livres, aiK lent (^lebec currency, to me in hand paid by L. M. and T. A. Warren, of Sault

Ste. Marie, the receipt w hcicdl 1 <lii hereby acknowledge, hath bargained, sold, and delivered, and by these

presents doth bargain, sell, ami deliver, unto the said L. M. and T. A. Warren, one lot of land Ij'ing between
Mr. C. 0. Ermatinger and Madame Cadotte, U. S. Sault Ste. Marie, in front and deep, exclusive of buildings

thereon erected, at present occupied by Joseph Deaufoite, immediate possession granted; to have and to

hold the aforesaid bargained premises unto the said L. M. and T. A. Warren, their executors, administra-

tors, and assigns forever.

And I, the said Leon L. St. Germain, for myself, my executors, and administrators, shall and will

warrant arid defend the same against all persons, unto the said L. M. and T. A. Warren, their executors,

administrators, and assigns, by these presents. In witness whereof, I have hereunto set my hand and
seal, March 23, 1821.

LEON ST. GERMAIN, [l. s.]

LYMAN M. WARREN.
TRUMAN A. WARREN.

In presence of—
Loris Baley.

Know all men by these presents, that I, Michael Cadotte, of La Pointe, on Lake Superior, for and in

consideration of the sum of five hundred dollars to me in hand paid, at or before the ensealing and delivery

of these presents, have given, granted, bargained, sold, enfeoffed, and confirmed, and by these presents do
grant, bargain, sell, enfeofl', and confirm, unto Lymon M. Warren, (of whom I acknowledge to have
received the said sum,) and to his heirs and assigns forever, all the right, title, interest, claim, and demand
whatsoever, which I now have, or hereafter may have, either by reason of a deed of conveyance, will,

testamentary, or other writing, from John Baptiste Cadotte to Jean Baptiste Cadotte, his son, and myself,

heretofore executed, or as one of the heirs of the said Jean Baptiste Cadotte, the father, or as joint

tenant with Jean Baptiste Cadotte, the son, or as the possessor and occupant of the premises hereinafter

mentioned, in and to a certain lot of land situated on the south border of the river Ste. Marie, below the

Sault, bounded in front by the said river, and on the westerly side by the premises heretofore occupied by
Jean Baptiste Nolin, and containing about two hundred and fifty feet in width, and containing the same
in rear for quantity; together with all and singular the hereditaments, concessions, and appurtenances there-

unto belonging or in anywise appertaining; to have and to hold the same free and clear from all encum-
brances whatsoever, unto tiie said Lj^mon M. Warren, his heirs and assigns forever, in as full and ample a

manner as the same are, or hereafter may be, vested in me, without any suit, hindrance, or molestation

from me. I do hereby authorize and empower the said Lymon M. Warren to make application, and obtain

for him, and in his own name, a confirmation of the title hereby convej'ed from me to him, of tlie premises
before mentioned, from the government of the United States, in the same manner as I might or could do
for and in behalf of mj'self. In witness whereof, I have hereunto set my hand and seal July 13, 1823.

N. B.—The words "will, testamentary, or other writing," on the first page, were interlined before

signing.

MICHAEL CADOTTE.
Signed, sealed, and delivered in the presence of us

—

John U. Fairhanks.
S.VMTKI. AsHMIN.
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County of Michilimackinac, ss ;

Ou July 14, 1823, personally came before me Michael Cadotte, who acknowledged that he had signed,

sealed, and delivered the foregoing instrument of writing, for the purposes and uses therein contained and

expressed. All which I do certify under my hand.
^

J. D. DOTY, Judge.

Detroit, October 21, 1823.

The claim of Lyraoii M. Warren and Truman A. Warren to a tract of land at the head of Ste. Marie, in

the county of Michilimackinac, in the Territory of Michigan, being under consideration before the United

States commissioners, &c., Solomon Sibley, attorney for said United States, Territory of Michigan, being

present, gave said commissioners to understand and be informed that the land claimed by said Warren is

part and parcel of the land occupied and used by the United States as a garrison and military works at

said Sault of Ste. Marie, under a reservation made thereof by competent authority, and therefore ought not

to be adjudicated upon by said commissioners under the claim of said Warrens. Whereupon the said

attorney for the United States makes opposition to, and enters his caveat against, the claim of said War-

rens, and against any act of said commissioners therein that may in anywise, directly or indirectly, affect

or prejudice the rights and interests of said United States in and to the land claimed and reserved by their

authority for military purposes, as above suggested.
SOLOMON SIBLEY,

Atlorney for the United States, Territory of Michigan.

Whereupon the commissioners do decide that the above-named Lymon M._Warren and Truman A.

Warren be confirmed in a tract of land of the width set forth in their notice of claim, and extending eighty

arpents in depth, provided that nothing in this decision contained be so construed as to interfere with the

claim for common of the village of Pauwayteeg, if Congress should think proper to confirm the same for

common; and, in the event of the confirmation by Congress of said claim for common, then the said tract,

claimed by the aforesaid L. M. and T. A. Warren, to be considered as fronting upon and commencing at

the rear line of said common, (if it should be found that such common intervene between said tract and

the river,) and running thence to a point which shall be eighty arpents from the border of said river.

Notice.—John Drew enters his claim with the register of the land ofiSce at Detroit, to be laid before

the commissioners, to a certain tract of land situated at Pauwayteeg village; bounded in front by (he old

common, on the east side by a lot claimed by Janette Cadotte, and on the west side by a lot claimed by
Lymon M. and Truman A. Warren; the said lot being eighty feet in width by eighty acres in depth.

Note.—The eastern boundary line of this lot line is contested by Madame Cadotte. (See the map.)
J. D. D.

Personally appeared before me, May 26, 1823, the undersigned, Francois Dufault, who deposeth and
saith that he is aged twenty-eight years, or thereabouts; that, as early as he can recollect, Mr. Dubois was
in possession of the lot upon which he now resides at the Sault of Ste. Marie; that he is certain in his

recollection of having seen him in possession in the year 1803, and has heard that the said Dubois has
been in possession of said lot from an earlier period. And further this deponent saith not.

PEANQOIS + DUFAULT.
marlc.

Witness: Robert Stewart.

Taken and subscribed before me May 26, 1823.

HENEY R. SCHOOLCRAFT, Justice of the Peace.

Personally appeared before me. May 26, 1823, John Johnston, of the Sault of Ste. Marie, who deposes
and says that, to the best of his recollection, Mr. Dubois purchased the lot upon which he now resides at
the Sault Ste. Marie of a Mr. Champan, about the year 1803; that Mr. Champau occupied the lot as early
as the year 1796, and that Mr. Dubois has constantly resided upon it from the date of his purchase to the
present time.

JOHN JOHNSTON.
Taken and subscribed before me May 26, 1823.

HENRY R. SCHOOLCRAFT, J. P.

This indenture, made this twenty-sixth day of May, in the year of our Lord one thousand eight hundred
and twenty-three, between Jean Baptiste Dubois, of the first part, and John Drew, of the second part,
witnesseth: That the said party of the first part, for and in consideration of four hundred and fifty livres,
lawful money of the United States, to him in hand paid by the said party of the second part, the receipt of
which is hereby acknowledged, has granted, bargained, and sold, and by these presents doth grant, bar-
gain, and sell, release, alien, and confirm, unto the said party of the second part all his claim, right, title,

and interest to a certain lot of land lying at the Sault of Ste. Marie upon which the said party of the first
part now resides, saving his right to live upon it and occupy his cabin during his life; to have and to hold
the same, for himself, his heirs, executors, and administrators forever.

It witness whereof, I have hereunto set my hand and seal the day and year above written.

JEAN BAPTISTE + DUBOIS.

Witnesses to the signature

—

Samuel C. Law.
George Yarns.
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Michigan Territory, Mackinac County, ss

:

Personally appeared before me, May 26, A. D. 1823, the witliin-named Jean Baptiste Dubois, known to
me as the person who executed the within deed, who acknowledged to have executed the same voluntarily,
and for the consideration therein expressed.

HENRY R. SCHOOLCRAFT, J. P.

Detroit, October 21, 1823.

The commissioners decide that John Drew be confirmed in a tract bounded as follows: beginning at
the westwardly end or side of the house of Madame Cadotte, and extending thence westwardly, with the
rear line of the old common, to the boundary line of the tract confirmed to L. M. and T. A. Warren, and
extending in depth, with lines of said Cadotte and Warrens, to a point which shall be eighty arpents from
the border of the river Ste. Marie.

Notice.—Madame Janette Cadotte enters her claim with the register of the land office at Detroit, to

be laid before the commissioners under the act of Congress, to a certain lot or tract of land situated in

Pauwayteeg village; bounded in front by the old common, on the east by the homestead of Mr. John John-
ston, and on the west side by the lot formerly occupied by Jean Baptiste Dubois; the same being seventy
feet wide and eighty acres in depth.

The affidavits of Joseph Cadot, of Joseph Piquette, and John Johnston are filed in support of the claim.

Note.—The west end of Mrs. Cadotte's house (which appears to be a very old one) stands on the west
line. The witnesses were very clear in their testimony as to the front being seventy feet wide. I state

this to the commissioners because this west line will probably be contested.

The foregoing note is in the handwriting of Judge J. D. Doty, though not signed by him, say the land
board.

Be it remembered that on July 8, 1823, came before me, at Pauwayteeg, Joseph Cadotte, who is a
brother-in-law of the claimant, who, being duly sworn, says that Madame Janette Cadotte has resided

quietlj' and peaceably upon the lot mentioned in the annexed notice since the year 1807, and has never at

any time removed from the same; that she has, during this time, cultivated and improved the front of

said lot, and has a considerable portion of it fenced in ; that she has at all times, to the best of the knowl-
edge of this deponent, continued to submit to the authority of the United States.

JOSEPH CADOTTE.
Taken and subscribed before me.

J. D. DOTY, Judge.

On the same day came before me Joseph Piquette, who, being duly sworn, says that he assents to

the facts stated in the annexed deposition of Joseph Cadotte as to the claim of Madame Cadotte, and now
deposes to the same of his own knowledge.

JOSEPH PIQUETTE.
Taken and subscribed before me.

J. D. DOTY, Judge.

On the 9th day of Jul}^ 1823, came before me, at Pauwayteeg, Mr. John Johnston, who, being duly

sworn, saith that Madame Janette Cadotte has occupied and cultivated, as her own property, the lot of

land, and the buildings thereon erected, described in the preceding notice; that she resided on it the 1st

day of July, 1812, and a long time before, and has never, since she first had possession of the lot, resided

elsewhere; and during the whole of the time to the present day she has cultivated it; that Madame
Cadotte has, at all times, to the best of the knowledge of this deponent, submitted to the authority of the

United States.
JOHN JOHNSTON.

Taken and subscribed before me.
J. D. DOTY, Judge.

Detrott, October 21, 1823.

The commissioners decided that Madame Janette Cadotte be confirmed in a tract of land described

as follows: beginning at the west or upper end or side of the house occupied by her, and running thence

eastwardly, with the rear line of the said common, seventy feet, to the boundary line of a tract confirmed

to John Johnston, and extending in depth eighty arpents, computed from the margin of the river.

Notice.—James Duane Doty enters his claim with the register of the land ofiice at Detroit, to be laid

before the commissioners under the act of Congress, to a tract of land situated below the Sault de Ste.

Marie, bounded in front by the river, on the east side by a public highway, and on the west side by the

homestead of John Johnston, esq., and in the rear by vacant lands; said tract being six English acres in

front and eighty in depth.

Note.—This tract was owned and cultivated by Jean Bpt. Nolin from the year 1810 to the year 1819,

when it was sold by him to Mr. C. 0. Ermatinger.—(See the deed between these parties annexed to the

claim of Charles 0. Ermatinger, No. 1.) Mr. Ermatinger owned and cultivated it until sold to the

claimant.—(See affidavits and deed annexed hereto.) This note the commissioners, as explanation thereof,

state to be in the handwriting of Judge J. D. Doty, although his name is not annexed thereto.
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Be it remembered that on the 7th day of July, 1823, personally came before me, the undersigned

justice of the peace, Charles 0. Ermatinger, who, being duly sworn, dcposeth and saith that about the year

1810 Mr. Jean Bpt. Nolin was in possession, occupancy, and improvement of the tract of land specified

in the annexed notice, now claimed by James D. Doty, and that he had sowed and raised considerable

grain on the said lot; that said Nolin continued to cultivate the same until he sold his right and title

thereto to this deponent in the year 1819, when said deponent took possession thereof, and of which he

received a deed from said Nolin bearing date August 14, 1821; that this deponent continued to possess

and cultivate said tract from the said year 1819 until he sold his title and interest in and to the same to

said Doty. And further, he saith that during the time said Nolin was in possession of said lot as afore-

said, he was a quiet and peaceable citizen of the United States, to the best of the knowledge and belief

of this deponent.
CHARLES 0. ERMATINGER.

Taken and subscribed before me.
HENRY R. SCHOOLCRAFT, Justice of the Peace.

On the same day personally came before the said justice Joseph Piquette, who, being duly sworn,

deposeth and saith that, to the best of his knowledge, in the year 1810 Jean Baptiste Nolin was in

possession of the lot of land claimed at the Sault by J. D. Doty, mentioned in the preceding deposition;

and that he continued to occupy and cultivate said lot, raising grain, &c., thereon, until the j'ear 1819;

since which time Mr. C. 0. Ermatinger has been in possession and cultivation of the same until last year,

when the United States troops took possession thereof.

JOSEPH PIQUETTE.
Taken and subscribed before me.

HENRY R. SCHOOLCRAFT, Justice of the Peace.

On the 8th day of July, 1823, personally came before the undersigned justice of the peace, John

Johnston, esq., who, being duly sworn, deposeth and saith that Jean Baptiste Nolin, in the year 1810,

was in the occupation, possession, and improvement of a certain tract of land situated on the south side

of the river Ste. Marie, bounded in front by the said river, on the west side by the farm now occupied by
this deponent, and on the east side by the woods; that the improvement upon the said tract is about six

acres in width upon the bank of the river, and several acres in depth, and has, ever since the said year,

been fenced in and cultivated by the said Nolin, or those claiming under or for him. And further this

deponent saith not.

JOHN JOHNSTON.
Taken and subscribed before me.

HENRY R. SCHOOLCRAFT, Justice of the Peace.

Know all men by these presents, that I, Charles Oaks Ermatinger, of Sault de Ste. Marie, for and in

consideration of the sum of one thousand dollars to me in hand paid at or before the ensealing and delivery

of these presents, have given, granted, bargained, sold, enfeofl'ed, and confirmed, and by these presents

do grant, bargain, sell enfeofi", and confirm unto James D. Doty, and to his heirs and assigns forever, all

of the right, title, interest, claim, and demand whatsoever, which I now have, or hereafter may have,
(either by reason of a deed of conveyance from Jean Bpt. Nolin to me heretofore executed, or as the

possessor, occupant, and cultivator of the premises hereinafter mentioned,) in and to a certain lot of land
situated on the south border of the river Ste. Marie, at the village of Pauwayteeg, bounded in front by
said river, on tlTe upper or westwardly side by the homestead of John Johnston, esq., on the lower or

westwardly side by a lot claimed by the said John Johnston, and in the rear by vacant lands—the same
being six English acres in front upon the river, and eighty in depth; together with all and singular the
hereditaments, concessions, rights, and appurtenances thereunto belonging or in anywise appertaining;
to have and to hold the same, free and clear from all encumbrances whatsoever, unto the said James
Duane Doty, his heirs and assigns forever, in as full and ample a manner as the same are, or hereafter
may be, vested in me without any suit, hindrance, or molestation from me. And I do hereby authorize
and empower the said James Duane Doty to make application in the proper form, and obtain for himself,

and in his own name, a confirmation of the title or claim hereby conveyed by me to him, of the tract and
premises before mentioned, from the government of the United States or its proper agents, under any act
of Congress which has been, or hereafter may be, passed, in the same manner and to the same eifect as I

might or could do for and in behalf of myself; hereby ratifying his legal acts in the premises, and declar-
ing this power to him irrevocable.

In witness whereof, I have hereunto set my hand and affixed my seal this twenty-ninth day of July,
[l. s.] one thousand eight hundred and twenty-two.

CHAS. 0. ERMATINGER.
Signed, sealed, and delivered in the presence of us

—

William A. Aitkin.

Heney D. Haskins.

County of Michilimackinac, ss;

Be it remembered that on this 15th day of July, 1823, personally came before the undersigned justice
of the peace, Charles 0. Ermatinger, who acknowledged that he had signed, sealed, and delivered the
foregoing instrument of writing, for the purposes and uses therein expressed. All of which I do certify
according to the statute.

HENRY R. SCHOOLCRAFT, J. P.

Detroit, October 22, 1823.

A majority of the commissioners confirm to the claimant, J. D. Doty,, a tract of land, to be bounded as
follows: beginning at the point where the easterly or lower line of the claim of John Johnston to the tract
where he now resides intersects the river Ste. Marie, and running thence eastwardly, with the river, six
English acres, provided the same does not conflict with the claim of John Johnston below the tract hereby
granted, and extending on said front eighty arpents in rear.
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Notice.—John Johnston enters his claim with the register of the land office at Detroit, to be laid
before the commissioners under the act of Congress, to a certain tract of land situated at Pauwayteeg
village, below the Sault de Ste. Marie, bounded in front by the river Ste. Marie, on the east side by the
woods, on the west side by a lot claimed by James D. Doty, and in the rear by vacant lands; being four
English acres in front upon the river by eighty acres in depth.

In support of this claim, the affidavits of Joseph Cadotte and Joseph Piquette.

Be it remembered that on the 8th day of July, 1823, came before me, the undersigned judge, Joseph
Cadotte, who, having been duly sworn, saith that in the spring of the year 1809 he assisted Louis Nolin
to clear the tract of land mentioned in the annexed notice, four English acres in width, (No. on the map
10,) now claimed by John Johnston; that he made a garden and built a house; that said Nolin sold said
tract and his improvements to John Johnston, as said Nolin told this deponent in the year 1811, and at
that time gave possession of it to said Johnston; that said Johnston has been in the occupancy and culti-

vation of said lot and premises ever since the said year of 1811 to the present time, uninterrupted.

JOSEPH CADOTTE.
Taken and subscribed before me.

J. D. DOTY, Judge.

On the same day also came before me Joseph Piquette, who, being duly sworn, saj's that he is

personally knowing to all of the facts stated in the foregoing deposition of Joseph Cadotte in support of
the claim of John Johnston, and now deposes to the same, of his own knowledge.

JOSEPH PIQUETTE.
Taken and subscribed before me.

J. D. DOTY, Judge.

Detroit, October 22, 1823.

At the sitting of this day the preceding claim of John Johnston was confirmed agreeably to the bounds
set forth in his notice of claim, substituting the word arpent for acre in relation to the depth of the tract.

Detroit, October 22, 1823.

Upon examination of the testimony adduced in support of the following claim of the heirs of Francis

Nolin, a majority of the commissioners do confirm so much of the tract claimed to the heirs of the said

Fran9ois as is comprehended within the following bounds, viz: commeTicing at a point upon the river Ste.

Marie, where the upper line of the enclosure of said Fran5ois would intersect the same; thence down the

river to a point where the lower line of said enclosure would intersect the same, and preserving the same
front, extending in the rear between parallel lines to be run from the said points, eighty arpents.

Notice.—The legal heirs of Fran'gois Nolin enter their claim with the register of the land office at

Detroit, to be laid before the commissioners under the act of Congress, to a tract of land situated below

the Sault de Ste. Marie, bounded in front by the river, and upon each side by vacant lands, the same being

four acres in front by eighty acres in depth, more or less.

Be it remembered that on the 8th day of July, 1823, came before me Joseph Cadotte, who, being duly

sworn, says that the tract of land described in the preceding notice, claimed by the legal keirs of Frangois

Nolin, was taken possession of by said Nolin in the year 1811, and he then commenced the cultivation and
improvement of about two acres in front of said tract, intending, as he declared, to extend it afterwards

to four acres; that said Nolin continued to cultivate and possess the said lot until the year 1814, when he

left the Sault for the Indian country, where he died, as this deponent has been informed, by starvation; that

said Nolin had a fine and extensive garden on the front of said tract, and a considerable field under fence.

JOSEPH CADOTTE.
Taken and subscribed before me.

J. D. DOTY, Judge.

On the same day also came Joseph Piquette, who made oath that the facts stated in the preceding

deposition of Joseph Cadotte are just and true, and that he is personally knowing to the same.

JOSEPH PIQUETTE.
Taken and subscribed before me.

J. D. DOTY, Judge.

On the 9th day of July, 1823, personally came before me, at Pauwayteeg, Mr. John Johnston, who
being duly sworn, saith that in the year 1811 Francis Nolin, now deceased, took possession of the tract

mentioned in the annexed notice, and proceeded to cultivate the same by making a garden, &c.; that said

Nolin declared to this deponent that he had cleared two acres upon the river, and intended to extend his

front to four; but whether he did clear and cultivate any more than the two acres this deponent cannot

say; that all of the land which be cleared was fenced in, and was about two acres in front; that said Nolin

continued to occupy and cultivate said farm until he left this for the Indian country in 1814, where he

perished.
JOHN JOHNSTON.

Taken and suliscribed before me.
J. D. DOTY, JmJge.

Sault Ste. Marie, September 2, 1823.

Notjce.—I, Elijah B. Allen, enter my claim with the register of the land office at Detroit, to be laid

before the conmiiss'ioners, to a certain tract of land situated below the Sault de Ste. Marie, on the river Ste.

Marie, bounded in front by said river, on the westwardly side by vacant public lands, and on the eastwardly

side by a lot formerly occupied by John Sayre, now deceased, being two and a half acres in front upon the
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river, and eighty in depth, more or less; or to such other quantity of land as the said commissioners shall

determine me iustly entitled to from the affidavits and deeds herewith filed and submitted.
' ^ E. B. ALLEN.

Territory of Michigan, County of Michilimackinac, ss:

Be it remembered that on this thirtieth day of July, one thousand eight hundred and twenty-two,

came before me, the undersigned justice of the peace, Joseph Piquette, who, being duly sworn, deposeth

and saith that in the year one thousand seven hundred and ninety-five Mr. Louis Dufault was in the

possession of a certain lot of land situate on the south side of the river Ste. Marie, at the foot of the Sault,

bounded on the west side by the Portage road, and on the east by the Indian encamping ground; that in

the year aforesaid said Dufault erected a house on the said lot, and cultivated and improved several acres

around it; that the said Louis continued to reside on the said premises from the said year until the time

of his death, in the year one thousand eight hundred and seventeen; that Fran(;ois Dufault, one of [the

children of the said Louis, occupied the said house and farm, after the death of his father, until the year

one thousand eight hundred and nineteen, together with his brother Joseph, who sometimes resided there

with him, at which time they sold and delivered possession of the premises to Antoiue Lalonet, who has

continued to occupy and improve the same since the said year 1819 to the present day. And further the

said Piquette saith not.
JOSEPH PIQUETTE.

Taken and subscribed before me, the same having been first explained in the French language.

HENRY R. SCHOOLCRAFT, J. P.

County of Mackinac, ss ;

Personally came before me, the undersigned justice of tlie peace. Colonel John Johnston, who, being

July sworn, deposeth and saith that in the year one thousand seven hundred and ninety-three or ninety-

four Louis Dufault purchased of one Parenteau a part of the tract of land mentioned in the preceding

deposition, and took possession of the same at that time, and of the residue of the said tract he took

possession in 1795; that the said Louis continued to occupy and improve the said tract during the year

1796 and until his death in 1817; and that after his death the children of said Louis occupied said prem-

ises until they sold to Antoine Lalonet.
JOHN JOHNSTON.

Taken and subscribed before me August 3, 1822.

HENRY R. SCHOOLCRAFT, J. P.

Territory of Michigan, County of Mackinac, ss :

Be it remembered that on this ninth day of August, one thousand eight hundred and twenty-three,

came before me, the undersigned justice of the peace in and for the county aforesaid, Joseph Piquette,

who, being duly svrorn, deposeth and saith that in the year 1795 Mr. Louis Dufault was in the possession

of a certain tract or lot of land situated on the south side of the river Ste. Marie, bounded on the east by
a lot occupied by John Sayre, and on the west by public vacant lands; that in the year aforesaid the

said Dufault erected a house on the said lot, and cultivated and improved several acres around it; that

the said Louis occupied the said house, and continued to cultivate land around it, from the time he took

possession until his death; and that he, the said Louis, was a quiet and peaceable inhabitant, and did not,

during the late war with Great Britain, take up arms against the United States.

That Francis Dufault and Joseph Dufault, children of the aforesaid Louis Dufault, had always lived

with their father, and that they had done much of the labor in fencing and clearing the premises afore-

said; and, at the decease of their father, Louis, aforesaid, they were left in possession of the foregoing

described premises; and that they continued to cultivate and improve the premises aforesaid until the

year 1819, at which time they sold the premises aforesaid for a valuable consideration, and delivered pos-

session to Antoine Lalonet, who also continued to occupy and improve the aforesaid premises until Feb-
ruary last past, when he, the said Lalonet, sold the premises aforesaid, and delivered possession to Elijah

B. Allen, now a resident at Sault Ste. Marie, and in possession of the premises by him purchased of

Lalonet aforesaid; and that the said Fran9ois and Joseph Dufault, and Antoine Lalonet, have continued to

submit to the laws of the United States.

JOSEPH PIQUETTE.

Taken and subscribed before me August 9, 1823.

HENRY R. SCHOOLCRAFT, Justice of the Peace.

Territory of Michigan, County of 3IacHnac, ss

:

Be it remembered that on the 12th day of August, 1828, personally came before me, the undersigned
justice of the peace in and for the county aforesaid, George Yarns, of lawful age, who, being duly sworn,
deposeth and saith that in the month of June, 1812, Joseph Dufault and Francis Dufault were in possession
of a tract or lot of land lying at the Sault Ste. Marie, in the Territory of Michigan and country of Mackinac,
bounded in front by the river Ste. Marie, on the east by a lot formerly occupied by John Sayre, deceased,
on the west by public vacant lands, and that they had enclosed two acres and one-half in front, and
several acres back from the river; that their father, Louis Dufault, was then living with them in a com-
fortable house on the premises aforesaid, where he, the said Louis, had lived many years previous; that
the aforesaid Francis and Joseph Dufault continued to reside on the premises aforesaid, and did cultivate
and improve them until the year 1819, when they sold and delivered possession to Antoine Lalonet of the
premises aforesaid for a valuable consideration; and that the said Antoine Lalonet continued to reside on
the premises aforesaid from the time he took possession, until he sold and delivered possession of the
premises aforesaid unto Elijah B. Allen in February last past; and that the said Allen is in possession of
the premises by him purchased of Lalonet aforesaid at this time.

GEORGE YARNS.

Taken and subscribed before me August 12, 1823.

HENRY R. SCHOOLCR.\FT, J. P.
VOL. V 84 D
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Territory of Michig.w, County of Mackinac, ss

:

Be it remembered that on this 13th day of August, 1823, came before me, tlie undersigned justice of

the peace, Fran9ois Dufault, of lawful age, who, being dulj' sworn, deposeth and saith that in the year

1812, in the month of June, he was in possession of a certain tract of land lying at the Sault Ste. Marie,

in the Territory of Micliigan, in the county of Mackinac, bounded as follows, viz: in front by the river Ste.

Marie, on the east by a lot or tract of land formerly occupied by John Sayre, deceased, and on the west

by public vacant lands; and that he had two acres and a half in breadth of the front enclosed and well

cultivated, and that he had on the premises a comfortable house and barn, and that he lived many years

on the premis<'s afdicsaid, with his father, Louis Dufault, now deceased, prior to the year 1812; and that

he, with liis brnilu r, .Inscjih Dufault, who sometimes resided at the house with him and his father, cleared,

cultivated, and ((iici'.l. ami did much of the labor on the premises aforesaid; and that he continued to

reside on tlie afuresaid i>r( iniscs, and cultivate and improve them, until the year 1819, when he and his

brother, Joseph Dufault, smM and ili lixcrcd possession of the premises aforesaid to Antoine Lalonet for a

valuable consideratiui], ami that he ackmiwledged to have, with his brother, received the consideration as

by the parties agreed. And that tlie said Antoine Lalonet continued to possess, cultivate, and improve

the premises aforesaid, from the time he took possession until February last past, when he sold and deliv-

ered possession of the premises aforesaid to Elijah B. Allen, now a resident of Ste. Marie, and in posses-

sion of the premises aforesaid.

FKANgOIS + DUFAULT.

Witness to the signature:

Cteorge Yarns.

Sworn to and acknowleda-ed before me August 13, 1823.

HENRY R. SCHOOLCRAFT, Justice of the Peace.

We, the undersigned, do hereby assign, transfer, and make over all our right, title, and interest in,

of, and belonging to, all that piece or parcel of land containing two and a half acres in breadth of arable

land, and extending backwards into the uncultivated woods, situate at Ste. Marie's falls, Michigan Ter-

ritory; bounded on the east side by the premises at present occupied by Jean Baptiste Nolin, and on the

west side by the Portage road, on or before the 30th day of June next ensuing the date liereof, unto

Antoine Lalonet, his heirs, &c., forever, for and in consideration of the sum of one thousand five hundred
livres, old Quebec currency, to be paid in hand, at present, by the said Antoine Lalonet, and the further

sum of five hundred livres, of the aforesaid currency, on the said 30th day of June nest ensuing. And we
do hereby engage and bind ourselves, and each of us doth hereby engage and bind himself, to deliver the

aforesaid premises into the possession of the said Antoine Lalonet, his heirs, &c., in the same well culti-

vated state that it is this day, that is to say, the fences new and in good and sufficient repair, and the

land stocked and planted with twenty bushels of potatoes. And we do also bind and engage ourselves

to deliver to the said Antoine Lalonet, on the day aforesaid, the following articles, to wit: one horse, one

harness, four kettles, one plough, and four hoes.

In witness whereof, wo have hereunto subscribed our names and affixed our seals this 3d day of

August, 1819.

JOSEPH + DUFAULT.
mark.

FRANCIS + DUFAULT.

ANTOINE + LALONET.
mark.

Witnesses

:

George Johnson.
Joseph E. Webb.

June 8, 182L

Received, in full of all demands for the said farm, two thousand livres, old Quebec currency.

FRANCIS + DUFAULT.

JOSEPH + DUFAULT.

Mackinac, June 30, 1820.

Received on the within fifty dollars.

JOSEPH + DUFAULT.

Witness: Michael Dousman.

This indenture, made this 15th day of February, A. D. 1823, between Antoine Lalonet, of the first part,

and Elijah B. Allen, of the second part, witnesseth: That the said party of the first part, for and in consid-

eration of seven hundred and twenty-five dollars, lawful money of the' United States, the receipt whereof

is hereby acknowledged, hath granted, bargained, and sold to the said party of the second part, and by

these presents doth grant, bargain, and sell, release, remise, alien, and confirm unto the said party of the

second part, to his heirs, executors, and assigns, all that certain tract of land granted and conveyed to

the said party of the first part by the heirs of the late Louis Dufault, being and lying at the Sault Ste.

Marie, in the county of Mackinac and Territory of Michigan, bounded as follows, viz: in front by the

river Ste. xMarie, on the southeast by a lot occupied by John Agnew and E. B. Allen, and the Indian burial

ground, on the northwest by public lands occupied by E. Harris, and on the southeast and south by vacant

public lands, being four acres in front by eighty acres in depth, and containing three hundred and twenty

acres, be the same more or less, and all the buildings and appurtenances thereto belonging; to have and
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to hold and occupy the same, and every part thereof, unto the said Elijah B. Allen, his heirs, executijrs,

and assigns forever.

In testimony whereof, I have hereunto set ray hand and seal the day and year first above written.

ANTOINE + LALONET.

Sealed, signed, and delivered in the presence of

—

Henry R. Schoolcraft.

George Yarns.
Sault Ste. Marie, 3Iarch 24, 1823.

I hereby certify that the words " granted and conveyed to the said party of the first part by the

heirs of the late Louis Dufault," in the above deed, were written and inserted before the signing and
sealing of the said deed.

HENRY R. SCHOOLCRAFT.

Sauf.t Ste. Marie, County of Michiiimackmac, s.s ;

Personally appeared before me, this 15th day of February, 1823, the within-namo<l Antoine I;alonet,

who, being duly sworn, acknowledges and says that the within deed is his bona fide and voluntary act,

made for the considerations therein expressed. Let it therefore be recorded.

HENRY R. SCHOOLCRAFT.

Detroit, October 22, 1823.

On examination of the preceding claim of E. B. Allen, the commissioners confirm to him the tract

claimed as described in the notice prefixed, substituting the word arpents for acre in relation to the

depth.

Notice.—I, John Drew, hereby enter my claim, under the laws of Congress for ascertaining and decid-

ing upon claims to land in the Territory of Michigan, to a certain parcel or tract of land lying and being
on the river St. Mary's, below and near to the falls thereof, bounded as follows, to wit: on the upper side

by land claimed by Lyman Warren, on the lower side by land claimed by the widow and heirs of J. B.

Cadotte, deceased, being about fifty-one feet in width, and extending back from said river indefinitely,

being a lot of land which I, the said Drew, previously purchased of G. B. Dubois for a valuable considera-

tion in the year 1815.

JOHN DREW.
MicHiLiMACKiNAc, September 6, 1823.

Territory of Michigan, County of Michilimackinac, ss :

Personally appeared before me, Henry R. Schoolcraft, a justice of the peace in and for said county,
John Johnston, of lawful age, who, having been duly sworn, doth depose and say that John Drew having
purchased a certain parcel or tract of land lying and being on the river Ste. Marie, below and near to the
falls thereof, bounded as follows, to wit: on the upper side by the land claimed by Lyman Warren, on the
lower side by land claimed by the widow and heirs of Jean Bt. Cadotte, deceased, being about fifty-one

feet in width, and extending back from said river indefinitely; that the said John Drew purchased said
lot of a certain Jean Bt. Dubois for a valuable consideration by him, the said Drew, to him, the said
Dubois, in hand paid, sometime in the month of July, 1815, said land having been, long previous to that
time, improved, cultivated, and occupied by said Dubois; and also that on the 1st day of July, A. D. 1812,
and previous thereto, he, the said Dubois, had the possession of and occupied and cultivated said piece of
land, and at the time of sale delivered the possession of said land to said Drew; and that the said Dubois
has at all times submitted to the authority of the United States from the time aforesaid to this time. And
further this deponent saith not.

JOHN JOHNSTON.
Subscribed and sworn to the 11th day of August, A. D. 1823.

HENRY R. SCHOOLCRAFT, J. P.

Territory of Michigan, County of Michilimackinac, ss:

Personally appeared before me, Henry R. Schoolcraft, a justice of the peace in and for said county,
Francis Dufour, of lawful age, who, being duly sworn, doth depose and say that John Drew, having pur-

chased a certain tract or parcel of land lying and being on the river St. Marj''s, below and near to the falls

of St. Mary's river, bounded as follows, to wit: on the upper side by land claimed by Lyman Warren, on
the lower side by land claimed by the widow and heirs of J. B. Cadotte, deceased, being about fifty-one

feet in width, and extending back from said river eighty arpents; that the said John Drew purchased
said lot of a certain J. B. Dubois for a valuable consideration by him, the said Drew, to him, the said
Dubois, in hand paid, sometime in the month of July, 1815, said land having been, long previous to that
date, improved, cultivated, and occupied by the said Dubois; and also that on the 1st day of July, 1812,
and previous thereto, he, the said Dubois, had the possession of, and occupied and cultivated said piece of
land, and at the time of sale delivered the possession of said land to said Drew, and that the said Dubois
has at all times submitted to the authority of the United States from the time aforesaid to this time. And
further this deponent saith not. "

FRANCIS + DUFOUR.
mark.

Taken and subscribed before me this 11th day of August, 1823.

HENRY R. SCHOOLCRAFT.

Detroit, October 22, 1823.

Upon examination of the preceding claim, it appears to be embraced in that already confirmed to
John Drew.
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The undersigned, commissioners appointed under the act of Congress approved the 21st day of
February, 1823, entitled "An act to revive and continue in force certain acts for the adjustment of land
claims in the Territory of Michigan," do certify that they have examined the foregoing transcript from
their proceedings relative to claims at the Sault de Ste. Marie, and that the same is, in substance, a true
and correct report thereof.

In testimony whereof, we have hereto affixed our signatures.

WM. WOODBRIDGE,
JOHN DIDDLE,

Land Commissioners.

I certify that the foregoing is a correct copy of the proceedings and decisions of a majority of the
board of commissioners upon the claims referred to, but with whose decisions, unfortunately, I cannot
concur, as will appear by the protest annexed.

J. KEARSLEY, one of the Commissioners, &c.

The commissioners of the lanS board arc unanimously of the opinion that, as they are acting under
the limitations of an act of Congress, they cannot withhold confirmation to claims upon the grounds taken
by the Commissioner of the General Land Office, inasmuch as the facts alleged in the remonstrance of the
officers at the Sault de Ste. Marie are not presented in such legal form as to enable this board to take
notice of them in their decisions. One of the commissioners, it is true, has diifered in opinion from the
majority of the board, but his opinion was expresscil prii.i- In the receipt of the coraraunicatiou of the Com-
missioner of the General Land Office, and upon otlicr uicuiids than those taken by him. As an expression,
however, of their high consideration and respect fur the Commissioner of the General Land Office, and
the military gentlemen stationed at the Sault, and also in compliance with what may be considered their
duty, this board have entered copies of the whole matter upon their journal of proceedings, and have
subjoined hereto the originals transmitted by Mr. Graham.

The undersigned, one of the commissioners for ascertaining and deciding upon claims to lands at the
Sault de Ste. Marie and other places within the land district of Detroit, feels it a duty incumbent on him
to protest against the confirmation adjudged by a majority of this board of title to all the land claimed
by individuals situated at the suid Sault, fur the following and other reasons:

1st. The act of Congress ct I'elnmay 21, 1823, requires that the claimant should have submitted to
the authority of the United Stales. This has not been positively shown in any case except in that of
Madame Janette Cadotte. And it is a matter of notoriety that all or most of the inhabitants, in 1812,
1813, &c., of that district of country, were avowedly subjects of the kingdom of GreatBritain, and most
probably did bear arms against the United States.

2d. All acts of Congress giving donations of lands in this and other remote territories or settlements,
to the early and first adventurers to such territories, contemplate, so far as I have been enabled to observe,
a permanent residence for agricultural purposes. No such residence for such an object appears in the cases
of thfe present claims. The original occupants were all, and still remain, British subjects, engaged in the
northwest fur trade, and most of them about or soon after 1802, when our revenue laws came into operation
in that district of country, removed to the British side of the strait, and there erected their buildings, to
prosecute their trade and avoid our duties. This is emphatically the case as respects Nolin, Ermatinger, «&c.

3d. A large proportion of the present claimants are adventurers of the last year, who have purchased
claims on speculation, from their anticipated increase in value on account of the military post recently
established there, and not with a view, as 1 believe, to agricultural objects, but to annoy the military,

much to the injury of the troops, by furnishing the means of intoxication to the soldiery of the post; and
it will be observed that private claims extend on either side to the very pickets of the post, and even include
the ground within those pickets. ludividuals of this class might without difficulty be named, but the
invidious task is deemed unnecessary to the present object.

4th. It is a matter of fact that, although now, under the law of 1823, no less than sixteen claims are
presented to this board, and tcstimunj- adduced in sujiport of the same, yet of this number no more than
two were presented, or iiri'tendeil tu, l.et'nre any luriner board of euiiimissiouers; neither were these C07!/irwierf,

nor was any singleehiim iiassrd u|h,ii (iiliruiolirrli/, \<y any tnimer lioaid, although Congress has, by various
laws from 1805 to 18-.':!, given |mi\viis tu eniumissioneis therein a|i|ininted to hear and decide upon private
claims to lands within the Territory. It is now only matter of surprise to every disinterested traveller

who has visited the Sault de Ste. Marie no longer than three years since, when he could not discover a
habitation except Mr. Johnston's, nor the evidence of a resident save that gentleman and family, bow
there could have been, so early as 1812, inhabitants, estimated by the claims now adduced, sufficient for

the defence of that frontier. Of the two, Johnston and Nolin, who preferred their claims to a former board,
the former, as it is said, commanded and led in person a company raised at the Sault in the descent upon
Michilimackiuac in 1812; and Mr. Nolin and sons were, as I am advised, of Captain Johnston's company.
The original claimant, Mr. Nolin, sold to Mr. Ermatinger, and has removed to the colony of the late Earl
of Selkirk, at Pembina, on the Eed river. Mr. Ermatinger resides on the British side of the Sault, or

perhaps at Drummond's Island, and, as I am informed, does not contemplate residing on his claim at the
Sault, and looks for nothing beyond that compensation which the importance of the military site may induce
him to demand from a government not his own.

That the matters alleged in the foregoing are susceptible of proof I have no doubt; and why they
did not appear in such authentic shape as would enable the commissioners of this land board to spread
them upon their proceedings is to me satisfactorily shown; and should Congress postpone their concurrence
in the confirmations to lauds at the Sault de Ste. Marie, and authorize the appointment of an agent to go
there for the purpose of investigating strictly (under tiie law of 1823) the merits of these claims, 1 have
little doubt tliat the allegation of General Brady, made in 1822 upon tiie spot, that he did not believe there

was one good or valid claim at the Sault de Ste. Marie, will be found true.

J. KEARSLEY, one of the Commissioners, &c.
Detkoit, Udohcr 22, 1823.
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General Land Office, Ocloher 9, 1823.

Gentlemen: I enclose copies of several papers relative to the claims of certain individuals for lands

lying at the Falls of St. Mary's, in the Michigan Territory, which have been referred to this oflBce by the

Secretary of War, and are forwarded for your information, and with a request that these claims may be

strictly investigated. It does not appear from the records of this office that any claim founded on a French
or British grant has been filed by either of the claimants mentioned in these communications. Under the

fifth section of the act of the last session of Congress you may have cognizance of these claims, with
power to confirm them on account of occupancy; but, if the facts stated by the officers be correct, the

claimants could not maintain their claim under that section of the act.

You will take care to confirm no claim to lands on account of occupancy which may interfere with
the lands reserved by the United States for military and other purposes; and as the cession of the lands

at the Falls of St. Mary's was obtained, by the treaty of 1820, with a view to the military occupation of

tlie position, it would be advisable to make a special report on all the private claims within that cession

which you might deem entitled to confirmation.

With great respect, your obedient servant,

GEORGE GRAHAM.
The CosnnssioNERsybr the settlement of clainifs to land in the Michigan Territory.

Sault Ste. Marie, August 8, 1823.

We, the undersigned, officers of the United States army, serving at the post at the Sault de Ste Marie,

request once more permission to address the honorable the Secretary of War, and state to him some facts

within our information on the subject of claims that citizens resident here and elsewhere have made to

land within the limits of the four miles now belonging to government. The original occupants of these

claims have, with a few exceptions only, removed from the United States, and sold their claims to others,

who are now urging their rights to the land; and even these former possessors of the soil, without an
exception, were active, during the last war, on the part of the English, and bore arms against the Americans.

We, therefore, are of opinion that they are not entitled to the land they claim by the fifth section of

the law passed last session of Congress on the subject of land claims within the county of Mackinac,
because the claimants have not one them submitted to the laws of the country, and the most of them have
left the United States since the year 1812.

But as we are fearful a correct and impartial representation of these claims will never be made to the

commissioners by those whose proper business it is to do it, we conceive it to be our duty to make known, as
far as is in our power, the pretensions these persons have to the land they are claiming; and, to explain
more clearly, we enclose herewith a draught of the several claims, together with the quantity each one
demands.

In the first place, the ground on which our cantonment stands (No. 9) was occupied by Mr. Nolin, a
warm and zealous friend of the English in the late war, who went with their troops as far as the island of
St. Joseph's, on their way to Mackinac; but was compelled, by ill health, to return, though he had two
sons who were at the capture of the latter place; since which Mr. Nolin has sold this claim to a British

subject, and then removed into Canada, where he has been living from the year 1816.

Another of these claims, (No. 4,) on which are the gardens for the troops and ourselves, was purchased
by a subject of Great Britain from this Mr. Nolin, and been sold by him, we are informed, to the Indian
agent at this place, and Judge Doty, a short time since. As this claim is now used for public purposes,
(as gardens,) we think the third section of the law before alluded to is so explicit that it will not be granted
if the fact of its being so used is known, but we are doubtful if it would be known except through us.

The next claim (No. 5) is now in possession of Mr. Johnston; and he, like all other of these claimants,
bore arms, with two of his sons, against the United States, during the last war, though since that time
he has resided here, and submitted to our laws.

One other claim, (No. 10,) adjoining our cantonment, is said to be the property of the half-breed children
of a Mr. Sarpes, deceased, who did not himself reside, nor have any of his children resided, we believe,
within the limits of the United States since the year 1812. This land is now claimed, we are informed, by
the Indian agent at this place, and a citizen by the name of Allen, and includes the site reserved by the
government, in their instructions to Colonel Brady, for the erection of a permanent military work.

The next claim in order (No. 11) was purchased but a short time since by several citizens from a
Canadian, who held his title from one who was equally active with others during the late' war against
the Americans; and this claim includes land now used for public purposes, and on which there is a saw-
mill lately erected by the tooops.

In support of all these assertions we have now nothing else to offer but our opinion; but if measures
can be taken to have a person sent here qualified to take a deposition, we pledge ourselves to prove what
we have asserted by the oaths of several who now are, or have been, residents of this place.

We would wish furtiier to state, besides the land on which are our gardens, the cantonment, and the
saw-mill, that the ground on either side and in rear of our pickets is claimed; but we think it prudent
tiiat it should be retained for our own security, in case it should ever be necessary to defend ourselves
from an attack.

If these claims are granted, there will be no end to impositions on government, not only for the price
that will be demanded for the land on which we are now located, but for any other that it may be thought
necessary to purchase; and in this cold and inclement country, if the government has to purchase wood,
it will cost more in one year than the value of the land it grows on.

All this we most respectfully submit to the honorable the Secretary of War, in order that when a fair
statement of the justice of these claims and the propriety of allowing them is made to him, it will then
be in his power to prevent grants for land to which the claimants have no just title, and if granted to
tlicm will be of such serious injury to the public.

In addition to the foregoing remarks, we beg leave further to state, as an apology for our not giving
more positive proof, that the persons who are competent witnesses to establish our assertions are unwilling
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to come forward and give their evidence unless compelled to do so, as they are averse to making them-
selves odious to so many claimants unless legally required to testify under oath.

WILLL\:M LAWRENCE, Lieutenant Colonel M Infantry.

N. E. CLARKE, Ca^ptain M Infantry.

T. J. BEALL, Cajitain 2d Infantry.

W. HOFFMAN, Captain 2d Infantry.

WALTER BICKER, First Lieutenant 2d Infantry, A. C. S.

J. JOHNSON, Lieutenant 2d Infantry.

E. KIRBY BARNUM, Lieutenant 2d Infantry.

E. V. SUMNER, Lieutenant 2d Infantry.

E. B. GRISWOLD, Lieutenant 2d Infantry.

S. L. RUSSELL, Lieidenant 2d Infantry.

C. A. WAITE, Lieidenant United States Infantry.

L. FOOT, Assistant Surgeon United States Army.

Sault de Ste. Marie, July 29, 1823.

The officers stationed at the post of the Sault de Ste. Marie unanimously beg leave to represent to

the honorable the Secretary of War the evils and inconvenience resulting to the service from the number
of citizens settled in the immediate vicinity of this cantonment.

When the detachment arrived here in the month of July last the number of persons resident at the

place was three, exclusive of the former occupants of the land; and now, within the space of one year,

there can be ten counted whose only apparent means of livelihood consists in the trade they improperly

carry on with the soldiers of tlio garrisdii ami Indians.

These citizens have been icpialrdly t^ld \<\ us of the impropriety of furnishing the soldiers with

liquor; but, contrary to our wishes, uml in dcliance of our orders, they still continue daily to supply it to

them, and take in return the clotliiug ol' the soldier, or whatever else his intemperance may induce him to

barter for the means of intoxication; and it is unnecessary for us to remind the honorable the Secretary of

War of the evil consequences arising when men have an unrestrained indulgence in the use of ardent

spirits.

This state of things we could submit to with the more patience if there was a prospect of its

changing; but, on the contrary, each day increases the number of these houses, and adds to the facility

-which our men already possess of getting intoxicated.

We therefore request of the Secretary of War that measures may be taken to prevent a traflBc so

injurious to the service within the limits of the public land; and, as all those persons have settled on it

without the least pretension to a title, that they may be ordered off, as it is, we believe, the most eifectual

means of getting rid of a practice so hurtful to the soldier and troublesome and annoying to us.

We would not thus intrude ourselves on the attention of the Secretary of War if there was a remedy
for the evil in our power; but we know of none other, unless recourse be had to a court of justice, the

distance of which from us, together with the expense and trouble that a legal process necessarily involves,

renders all redi-ess in that way impracticable.

WILLIAM LAWRENCE, Lieutenant Colonel 2d Infantry.

N. R. CLARKE, Captain 2d Infantry.

T. J. BEALL, Captain United States Army.
W. HOFFMAN, Captain 2d Infantry.

WALTER BICKER, First Lieutenant 2d Infantry, A. C. S.

J. JOHNSON, First Lieutenant 2d United States Infantry.

E. KIRBY BA'R^V^i, Lieutenant 2d Infantry.

L. FOOT, Assistant Surgeon United Stales Army.
E. V. SUMNER, Lieutenant 2d Infantry.

E. B. GRISWOLD. Lieutenant 2d Infantry.

S. L. RUSSELL, Lieutenant 2d Infantry.

C. A. WAITE, Lieutenant 2d Infantry.

Book No. 8.

CLAIMS AT PRAIRIE DU CHIEN

Claim of the heirs of James Aird and othei's.

County of Crawford, s.9."

Be it remembered that on the 2d day of September, 1823, personally came before the under-

signed judge Michael Brisbois, Pierre La Riviere, Jean Marie Guer^, and Jean Baptiste Lumerie, who,

being duly sworn, severally depose and say that the following named persons, to wit: the heirs of James
Aird, (or tiie person under whom they claim,) Francis Vertefeuille, Augustin Hebert, Pierre Janson,

James McFarland," Antoine La Chapelle, Julian La Riviere, Joseph Simpson, Charles La Pointe, Pierre

Less^ird, Strange Pose, Francis La Pointe, sen., Francis La Pointe, jun., Michael La Pointe, Pierre

Lessard, Theresa La Pointe, and Charles La Pointe, were in the occupation and cultivation of the several

farm-lots at Prairie du Chien, marked and numbered on the plat of the commissioners, 18, 21, 22, 23, 24,

25, 26, 27, 33, 34, 35, 36, 37, 38, 39, 40, and 41, respectively, before and on the 1st day of July, 1812,

and still remain in the possession and cultivation of them; and that since said day said claimants have

submitted to the authority of the United States. They further depose that farm lots, numbered on said

plat 19 and 28, were occupied and cultivated before and on the 1st day of July, 1812, by Euphrosiue
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to come forward and give their evidence unless compelled to do so, as they are averse to making them-
selves odious to so many claimants unless legally required to testify under oath.

WILLL\M LAWEENCE, Lieutenant Colonel M Infantry.

N. R. CLARKE, Captain 2d Infantry.

T. J. BEALL, Captain 2d Infantry.

W. HOFFMAN, CajDtain 2d Infantry.

WALTER BICKER, Firsi Lieutenant 2d Infantry, A. C. S.

J. JOHNSON, Lieutenant !,! I„r„nlry.

E. KIRBY BAENUM. Lnnimnnt -Id Infantry.

E. V. SUMNER, Lieut,;,,,,, t -1,1 /„r„,itri/.

E. B. GRISWOLD, Li,;,ir„„„i -2,/ I„fantry.

S. L. RUSSELL, Lieutr,,,,,,/ -1,1 l„i'„„try.

C. A. WAITE, Lieutetwrif I ;,ii,;l Sates Infantry.

L. FOOT, Assistant Surgeon Unit<;d ,States Army.

Sadlt de Ste. AfARiE, July 29, 1823.

The officers stationed at the post of the Sault de Ste. Marie unanimously beg leave to represent to

the honorable the Secretary of War the evils and inconvenience resulting to the service from the number
of citizens settled in the immediate vicinity of this cantonment.

When the detachment arrived here in the month of July last the number of persons resident at the

place was three, exclusive of the former occupants of the laud; and now, within the space of one year,

there can be ten counted whose only apparent means of livelihood consists in the trade they improperly

carry on with the soldiers of the garrison and Indians.

These citizens have been repeatedly told by us of the impropriety of furnishing the soldiers with

liquor; but, contrary to our wishes, and in defiance of our orders, they still continue daily to supply it to

them, and take in return the clothing of the soldier, or whatever else his intemperance may induce him to

barter for the means of intoxication; and it is unnecessary for us to remind the honorable the Secretary of

War of the evil consequences arising when men have an unrestrained indulgence in the use of ardent

spirits.

This state of things we could submit to with the more patience if there was a prospect of its

changing; but, on the contrary, each day increases the number of these houges, and adds to the facility

•which our men already possess of getting intoxicated.

We therefore request of the Secretary of War that measures may be taken to prevent a traffic so

injurious to the service within the limits of the public land; and, as all those persons have settled on it

without the least pretension to a title, that they may be ordered off, as it is, we believe, the most effectual

means of getting rid of a practice so hurtful to the soldier and troublesome and annoying to us.

We would not thus intrude ourselves on the attention of the Secretary of War if there was a remedy
for the evil in our power; but we know of none other, unless recourse be had to a court of justice, the

distance of which from us, together with the expense and trouble that a legal process necessarily involves,

renders all redress in that way impracticable.

WILLIAM LAWRENCE, Lieutenant Colonel 2d Infantry.

N. R. CLARKE, Captain 2d Infantry.

T. J. BEALL, Captain United States Army.
W. HOFFMAN, CajMin 2d Infantry.

WALTER BICKER, First Lieutenant 2d Infantry, A. C. S.

J. JOHNSON, First Lieutenant 2d United States Infantry.

E. KIRBY V,AIi}im[, Lieutenant 2d Infantry.

L. FOOT, As.n.<tant Surgeon United States Army.
E. V. SUMNER, Lieutenant 2d Infantry.

E. B. GRISWOLD. Lieutenant 2d Infantry.

S. L. RUSSELL, Lieutenant 2d Infantry.

C. A. WAITE, Lieutenant 2d Infantry.

CLAIMS AT PRAIRIE DU CHIEN

Claim of the heirs of James Aird and others.

County of Crawford, ss;

Be it remembered that on the 2d day of September, 1823, personally came before the under-

signed judge Michael Brisbois, Pierre La Riviere, Jean Marie Guere, and Jean Baptiste Lumerie, who,

being duly sworn, severally di'pose and say that the following named persons, to wit: the heirs of James
Aird, {or the person under whom tlicv claim,) Francis Vertefeuille, Augustin Hebert, Pierre Janson,

James McFarland,- Antoine T>a Cliainllc, Julian La Riviere, Joseph Simpson, Charles La Pointe, Pierre

Lessjird, Strange Pose, Francis La I'ninte, sen., Francis La Pointe, jun., Michael La Pointe, Pierre

Lessard, Theresa La Pointe, and Charles La Pointe, were in the occupation and cultivation of the several

farm-lots at Prairie du Chien, marked and numbered on the plat of the commissioners, 18, 21, 22, 23, 24,

25, 26, 27, 33, 34, 35, 36, 37, 38, 39, 40, and 41, respectively, before and on the 1st day of July, 1812,

and still remain in the possession and cultivation of them; and that since said day said claimants have

submitted to the authority of the United States. They further depose that farm lots, numbered on said

plat 19 and 28, were occupied and cultivated before and on the 1st day of July, 1812, by Euphrosine
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Antaya, late the wife of James Fraser, and she continued in the possession of the same until the year

1820; during which time she submitted to the authority of the United States.

M. + BRISBOIS.

PIERRE + LA RIVIERE.

jfiAN + MARIE GUERE.

JEAN + BAPT. LUMERIE.
mark.

Taken and subscribed before me, at Prairie du Chien. J- D. DOTY.

Detroit, November 1, 1823.

Upon consideration of the preceding claims the commissioners decide that the same be confirmed,

reference being had for their extent and situation to the testimony and plat presented to a former board,

provided that the present claims do not conflict with any confirmations heretofore made, and that the

tracts claimed do not in any case contain more than six hundred and forty acres, or extend more than

eighty arpents from front to rear.

Claim of the legal heirs of Claude Gagnier.

Notice.—The legal heirs of Claude Gagnier enter their claim with the register of the land office at

Detroit to a tract of land situated at Prairie du Chien, bounded in front by the rear of a farm lot. No. 1

3

on the plat of the commissioners, being six acres in front by eighty in depth. This lot is situated in a

valley formed by the bluffs or hills; none of it is upon the prairie. Some of these hills are entirely bleak,

and can never be cultivated. Upon others there are few scattering trees. It is a very broken tract of

land.

On the 2d day of September, 1823, came before the undersigned judge, at Prairie du Chien, Michael

Brisbois and Pierre La Riviere, who, being duly sworn, say that the late Claude Gagnier was in the

possession and cultivation of the tract described in the annexed notice before and during the year 1796,

and until the time of his death in 1803; and that since the year 1803 his heirs have possessed and culti-

vated the same, and have at all times submitted to the authority of the United States. They occupied

said tract on the 1st day of July, 1812. That the names of the legal heirs of said Gagnier are Helen
Gagnier, Registe Gagnier, Claude Gagnier, Bazille Gagnier, Adelaide Gagnier, and Belone Gagnier.

MICHAEL + BRISBOIS.

PIERRE + LA RIVIERE.

Taken and subscribed before me. J. D. DOTY.

Detroit, November 1, 1823.

In the preceding case the commissioners decide that the claim be confirmed, provided that the same
do not conflict with any confirmations heretofore made.

Claim of Thomas McNair.

This claim was entered with the agent, Mr. Lee, and is numbered 43.

County of Crawford, ss;

Be it remembered that on the 2d day of September, 1823, personally came before the undersigned
judge, at Prairie du Chien, Jean Marie Guere, who, being duly sworn, saith that he was in possession of

the lot numbered 43 on the map of the commissioners, claimed by Thomas McNair, thirteen years ago;
that the said Guere continued to occupy and cultivate said tract from said time until 1815, when he sold

the same to Thomas McNair, the present claimant, who this deponent knows has been in the possession
and cultivation of the same ever since; that this deponent had a considerable field of said tract enclosed;

and that this deponent was in the cultivation and improvement of the same on the 1st day of July, 1812.

Taken and subscribed before me.

J. D. DOTY.

On the same 2d day of September came also before me Pierre La Pointe, who, being duly sworn,
saith that Jean Marie Guer^ was in the possession and cultivation of the tract above mentioned from the
year 1810 until the year 1815; and that since said year 1815 Thomas McNair has possessed and cultivated
said tract; that said Gu(iri5 was in the possession and cultivation of the said tract on the 1st day of July,
1812; and that said Guert5 and said McNair have always submitted to the authority of the United States
during the period above mentioned.

PIERRE + LA POINTE.

Taken and subscribed before me.
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Detroit, November 1, 1823.

In the preceding claim of Thomas McXair the conimissionors decide that the claim be confirmed,

provided that the same do not conflict with any confirmation heretofore made.

The commissioners appointed under the act of Congress approved February 21, 1823, entitled "An
act to revive and continue i%force certain acts for the adjustment of land claims in the Territory of

Michigan," having examined and compared the preceding reports on claims to land at the Prairie du
Chien with their original journal of proceedings had thereon, do certify that this is a true and correct

copy thereof.

WILLIAM WOODBRIDGE.
J. KEARSLEY.
JOHN BIDDLE.

Book No. 9.

Su2:)plement.

Notice.—Catharine Thibault hereby enters her claim to a donation of land in rear of her farm situate

on the river Detroit, containing 158.12 acres, bounded and described as the accompanying patent of the

President of the United States.

BAZIL + THIBAULT,

For CATHARINE THIBAULT.

Catharine Thibault, in support of her claim to a donation of land in rear of her farm, situate on the

Detroit river, produces a patent from the President of the United Stetes dated the 1st day of June, 1811,

granting to her a tract of land situated on the river Detroit, containing 153.12 acres of land, bounded
and described as follows: beginning at a post standing on the east line of a tract confirmed to Jean
Baptiste La Pierre, being the southwest corner of a tract confirmed to Louis Boufait and Antoine Lason;
thence north 29° west, 81 chains, to a beech tree; thence north 61° east, 11 chains 61 links, to a post,

the southwest corner of a tract confirmed to John Little; thence south 29° east, 87 chains, to a post
standing on the rear line of a tract confirmed to Louis Boufait and Antoine Lason; thence on said line

south 61° west, IT chains 60 links, to the place of beginning.

Detroit, November 1, 1823.

LTpon examination of the preceding claim, it appears to be embraced in the decisions of a former
board.

Detroit, September 30, 1823.

Notice.—I, Gabriel Chene, hereby enter my claim to a donation of land in rear of a piece of land
owned by me, situated on the river Detroit, containing one arpent in front by forty in depth, more or less,

bounded on the north by lands heretofore sold by Cicile Boyer to the claimant, and on the south by lands
claimed by Louis Chapaton.

GABRIEL CHENE.

Gabriel Chene, in support of his claim to a donation of land in rear of a tract owned by him on the

river Detroit, produces a patent from the President of the United States to the widow and heirs of
Antoine Boyer, deceased, granting to them a tract of land situated on the Detroit river, containing 136.59
acres, bounded and described as follows: beginning at a post standing on the border of the river Detroit,

between this tract and a tract confirmed to Louis Chapaton; thence north 29° west, 116 chains, to a post;

thence north 61° east, 12 chains 2 links, to a post standing on the west line of a tract confirmed to Francis
Paul Malcher; thence south 29° east. 111 chains 14 links, to a post standing on the border of Detroit

river; thence, along the border of said river, south 29° west, 12 chains 97 links, to the 'place of beginning;
also a deed from Cicile Boyer, widow of Antoine Boyer, deceased, and John M. Boyer, son and heir-at-

law of said Antoine Boyer, deceased, conveying to said Gabriel Chene all their right and title to a tract

of land described as follows: bounded in front by the river Detroit; on the nortli liy lands sold by them
to said Chene; on the south by lands claimed by Louis Chapaton; and in rear by iincoiKcdcd lands, being
one arpent in front by eighty in depth, including the back concession. The claimant licntolnre purchased
the remainder of the tract described in the patent above recited, and has obtained tiie back concession.

Detroit, November 1, 1823.

In the preceding case it appears the back concession claimed has been confirmed by a previous board.

To the commissionersfor investigating and deciding upon claimsfor lands within the district of Detroit

:

Notice.—You will please to take notice that we claim as a donation, the right and second concession,

so called, of so much land in the rear of and adjoining to the tract heretofore confirmed to us by the patent

of the President of the United States of the date of July 3, 1812, bounded on one side by land adjoining

to a tract confirmed to Jean Baptiste La Pierre, and on the other by a tract confirmed to John Little, so

that our said tract may extend to the depth, in the whole, of eighty arpents; this entry being a renewal

of the entry heretofore made by us for the same object.
' WILLIAM WOODBRIDGE,
For LOUIS BOUFAIT and NICHOLAS LASON.
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Louis Boufait and Nicholas Lasnn, in support of their claim to a donation of land, agreeably to notice

filed, produced the following- paper, a patent from the President of the United States, dated July 3, 1812,

g-rautiiig- to them a tract of land situate on the Ijorder of the Detroit river, containing 207. 3 acres,

bounded and described as follows: beginning at a post standing on the border of the Detroit river, between
this tract and a tract confirmed to Jean Baptiste La Pierre; thence north 29° west, GT chains, to a post;

tlience north 61° east, 35 chains 50 links, to a post; thence south 29° east, 45 chains 23 links, to a post

standing on the border of Detroit river, between this tract and a tract confirmed to Jean Little; thence,

along the border of said river, south 2° west, 6 chains 7 li)iks; thence south 10° west, 7 chains 22 links;

thence south 25° west, 8 chains 25 links; thence south 82° 30' west, 7 chains 87 links; thence south 28°

west, 16 chains 50 links, to the place of beginning.

Df-troit, November 1, 1823.

On examination of the oreceding claim, it appears to be embraced in the decisions of a former board.

DETRorr, September 30, 1823.

Notice.—I, William Brown, hereby give notice of my claim to a donation of land in rear of a farm

owned by me, situate on Detroit river, containing one hundred and eighteen acres, being part of a tract

of land situated on the river Rouge, confirmed to Alexis Descountis Labadie, bounded in front by the

liver Detroit, on the west by the river An Vase, and on the east by lands claimed bv the late Fran9ois

Chabert. WILLIAM BROWN.

William Brown makes claim before the commissioners to a donation of land adjoining a tract belonging

to him on the Detroit river, and produces the following document: a deed from Louis Leduc conveying to

said Brown a tract of land described as follows: that certain tract of land containing 248.08 acres, it

being part of a tract of land situate on the river Rouge, confirmed, by virtue of an act of Congress entitled
" An act regulating the grants of land in the Territory of Michigan," to Alexis Descountis Labadie, and
granted to him, the said^Labadie, by patent, May 12, 1812, reference being had thereto. The above-bar-

gained premises are bounded and described as follows: beginning at a post standing on the south border

of the river Rouge, between this tract and a tract confirmed to Louis Leduc; thence south twenty-nine

degrees west, one hundred and seventy-two chains twenty-five links, to a small white oak; thence south

sixty-one degrees east, nine chains, to a post; thence south fifty-two and one-fourth degrees east, nine

chains, to the river Au Vase; thence, along said river, down stream, south thirty-eight degrees west,

fifteen chains; thence south eight and a half degrees east, five chains eighty-six links; thence south

twenty-three degrees east, three chains fifty links; thence south seventeen degrees west, seven chains

sixty-four links, to the mouth of the river Au Vase and border of Detroit river; thence, along the border

of said river, up stream, north thirty-one degrees east, twelve chains and twenty-seven links; thence north

seventy-four degrees east, fourteen chains four links; thence east, nine chains thirty-nine links; thence

north seventeen and a half degrees east, three chains ninety-six links; thence north fifty-eight degrees

east, seventeen chains sixty-two links, to a post standing on the border of Detroit river, between this tract

and a tract claimed by the late Francis Chabert; thence north fifty-two degrees fifteen minutes west,

thirty-nine chains, to a post; thence north twenty-nine degrees east, one hundred and fifty chains forty-two

links, to a post; thence north sixty-one degrees west, eight chains seventy-three links, to the place of

beginning. The claimant also produces a patent from the President of the United States to Alexis Des-

countis Labadie, granting to him a tract of land containing 360.5 acres, and described as follows: beginning

at a post standing on the south border of the river Rouge, between this tract and a tract confirmed to

Louis Leduc; thence south twenty-nine degrees west, two hundred and thirty-six chains forty-one links,

to a post standing on the line of St. Cosme; thence, on said line, south seventy-five degrees east, seventeen
chains sixty-nine links, to a post standing on the border of Detroit river; thence, along the border of said

river, up stream, north forty-five degrees east, fourteen chains thirty-eight links; thence north thirty-one

degrees east, twenty-eight chains seventy-nine links; thence north seven t3f-four degrees cast, fourteen

chains four links; thence east, idne chains thirty-nine links; thence north seventeen degrees thirty minutes
east, three chains ninety-six links; thence north fifty-eight degrees east, seventeen chains sixty-two links,

to a post standing between this tract and a tract claimed by Francis Chabert; thence north fifty-two

degrees fifteen minutes west, thirty-nine chains, to a post; thence north twenty-nine degrees east, one
hundred and sixty chains forty-two links, to a post; thence north fifty-one degrees west, eight chains

seventj'-three links, to the place of beginning.

Detroit, November 1, 1823.

Confirmed in 360.5 acres, or in such other quantity as shall be equal to the contents of the original

tract, as the same was confirmed and patented to Alexis Descountis Labadie, and to be located on that

part of the lands assigned for the satisfaction of the private land claims which were claimed by Thomas
Smith, so as that the said 360.5 acres be so located as that the lines thereof do not conflict with the lines

of any tract or tracts of land which may have been confirmed heretofore, or bj' the present board, to said

Thomas Smith, or to any other person; the said William Brown to hold the same in trust for himself and
for the heirs or other assigns of said Alexis D. Labadie, according to their respective interests therein.

Detroit, Juhj 29, 1823.

Gentlemen: Independent of my notice of August 28, 1821, which I filed with the former commissioners
in conformity to the then existing laws of Congress, as the proprietor of Hog island, being claim No. 256,
to which I beg leave to refer, claiming the whole of said island, and the second concession thereof, in con-
formity to the acts of Congress then in such cases made and provided, I now take the liberty, in conformity
with another act of Congress, approved on the 21st of February last, to renew my notice of said claim,

and to state upon what grounds I, in justice and equity, expect, in consequence of former and present

VOL. V 35 D
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notice, to liave the whole of said island confirmed to me, my heirs and assig-ns, by this honorable board,

as well as its appendages, being Lestelle au Sable et le hatture. qui va a Isle au Jonc, en approchant la dit

Isle au Coclion; that is to say, as well as Sandy Isle and the sand-bar leading to and comprehending Rush
Isle, near Hog island aforesaid; the whole of which appearing above water being considerablj' less than

an acre in extent, lying and being about two thousand two hundred feet from Hog island aforesaid, as

being appendages to the latter, and to which I am entitled, as the second concession to the same, viz:

1st. The old commissioners of the land office at Detroit confirm this claim to the heirs ofWm Macomb,
deceased, their heirs and assigns, provided it did not exceed six hundred and forty acres of land, for which
quantitj' your applicant, as assignee of said heirs, holds the President's patent. 2d. On actual survey,

which your applicant has lately caused to be made of Hog island aforesaid, by J. Mullett, surveyor general

of Michigan, he finds that the said island does not contain the six hundred and forty acres as patented,

but, on the contrary, there is a considerable deficiency; therefore, should Sandy Isle, the said bar, and
Rush Isle aforesaid, which I heretofore claimed and now claim, be added to Hog island, as appendages
thereto, the whole would not complete the quantity patented. 3d. Your applicant, independent of the

full quantity of six hundred and forty acres to which he is entitled as aforesaid, claims the second con-

cession to the same as a donation, in conformity to the several acts of Congress above referred to. Hog
island, bordering on the river Detroit, fronting to the south by the line dividing the British dominions in

Upper Canada and this Territory, and in rear, towards the north, like the other farms on the Detroit river,

eighty acres in depth, as a second concession, would certainly comprehend Sandy island, the said sand-bar,

and Rush Isle aforesaid, and entitle him, by reason of lands in said river, and adjacent prior claims, to the

residue from the United States lands unsold in the vicinity adjacent to and back of Hog island, so confirmed
to him as aforesaid.

Your claimant therefore humbly prays this honorable board to grant him your subpcena, directed to

J. Mullett, to testify in the premises aforesaid, and to cause justice and right to be administered to your
claimant; and, as in duty bound, he will ever pray.

B. CAMPAU.
Hons. Wm. Woodbmdge, Jonathan KE.iRSLEY, and John Biddle,

Commissionersfor ascertaining and deciding on claims to land in the district of Detroit

and Territory of Michigan.

Detroit, August 28, 1821.

Gentlemen: The undersigned, Barnaby Campau, a citizen of the United States of America, proprietor

of No. 256, as assignee of David B. Macomb, one of the heirs of William Macomb, late of Detroit, deceased,

to whom this tract of land, being Hog island, situate on the river Detroit, in the United States district of

Detroit, was, by order and under the decree of Charles Larned, esq., register of the district of Erie, Huron,
and Detroit, and by Lewis Cass, John R. Williams, and P. Lecuyer, esq., a committee appointed by said

register, among other tracts, assigned to the said David B. Macomb, his heirs and assigns, January 1, 1817,

as may lip m<u-o fully scoii. rcfercni^o beins' luid to said decree and partition, as recorded by Charles
Larncil in tln^ k rnnU nf said distiiit, vmIuiiic 3, pages 401 to 407; which said island was, by the said

David !!. MacMHih, in cinisiilii ation .if the sum (.f $5,000, sold to the said Barnaby, his heirs and assigns,

by deed dated Maich 3, isll, as rccurJed by said Charles Larned, in said volume 3, page 454 and 455, as

may more fully appear, reference being had to the original deed aforesaid, and the record thereof last

above mentioned; the said Barnaby Campau claims the second concession of said six hundred and forty

acres, in conformity to the act of Congress in such case made and provided. The said Barnaby Campau
hereby also claims the whole of said Hog island by virtue nf th<' treaty of amity, commerce, and navigation
between his Britannic Majesty and the government of the I niicd States, dated at London, November 19,

1794, where all the property, both real and personal, of the inhaliitants of the now Territory of Michigan,

as therein guaranteed to them, reference beint;- hereliy made to said treaty, which the said Barnaby nor

his attorney cannot now have a sight of, Imt is elaimed from memory; and reference is hereby further

made to the records of the former United States eemiiiissioners for the district of Detroit, having been
entered with them, December 2, 1805, as the third claim, volume 3, pages 354 and 355. The said Barnaby
Campau also claims the aforesaid island by another deed from the said David B. Macomb, dated March 4,

1817, herewith, and by virtue of an order of his Britannic Majesty in council, dated at St. James, May 4,

1768, transmitted to the Hon. Thomas Gage, major general and commander-in-chief of all his said Majesty's

forces then in North America, ordering him to put Lieut. George McDougall, late of the 60th or royal

American regiment of foot, in possession of Hog island, which he, in consequence, purchased by deed
from the Indians, executed in presence of George TurnbuU, captain 2d battalion, 60th regiment. Com-
mandant l»ani( 1 Me,\l|,iiie, lieuieiiant 60th regiment, and James Amie, ensign 60th regiment, and assigned

by tile heirs of ilie said Ceer^'e McDougall to Said William Macomb, his heirs and assigns, as recorded

by the foinier eonunissiuneis in book A, folio 309 to 319.

I have the honor to be, with the greatest respect, B. CAMPAU.
Hons. William Woodbmdge, Jonathan Kearsley, and Henry B. Brevoort,

Commissionersfor settling the private land claims within the Territory of llichigan.

Detroit, November 1, 1823.

On examination <jf the preceding claim of P,. Campiui, the ('(.ininisKiDners decide as follows: that in

consideration of the fact, whieli is made to a|>|ieai', tlial the sihmv of the original grant to the claimant
did not, through mistake, contain 640 acres; llial ihe clam. ant has an e.iuitalile right to the benefit of the

law granting additional donation or back concession on the Detroit river; that the whole of the island

called Hug island was originally entered upon strong grounds of claim; and believing that said Hog
island does not contain more than, or very little beyond, 640 acres, the commissioners recommend that said

island be cuiifninetl entire to said B. Campau.

Detroit, August. 20, 1823.

Please take notice that I claim, under the act of Congress granting lands to actual settlers, a tract of
land lying on tlje west side of Groase Isle, in the river Detroit, bounded as follows, to wit: beginning at



1828.] CLAIMS IIS xMICHlGAN. 275

the southwest angle of the tract of unconfirmed land on said island, and running thence east, on the north

line of section No. 7, to a tract confirmed to Mr. Macomb; thence north, on the west line of said tract, so

far as that a line drawn west to the river, running parallel with the north line of section No. 7, will include

one section, or 640 acres of land, which I claim by virtue of the occupation and long-continued possession

of my late father, whose sole heir I am, whose occupation commenced and continued from the year 1787
to the time of his decease, in the year 1794; and that the reason why I have not made application, or filed

my claim before, is, that I lived at a distance from the place, and had been informed that the whole island

had been confirmed to other persons.

JOSEPH MUNGER.
Hens. Wm. Woodbbidge, Jonathan Kearsley, and John Biddi.e,

Commissioners of the Land Board.

Detroit, November 1, 1823.

On examination of the preceding claim, the commissioners decide that the claim be not confirmed,

there appearing no unconfirmed land where the claim is located.

Detroit, August 20, 1823.

Please take notice, I claim, under the act of Congress granting lands to actual settlers, a tract of land
lying on Frenchman's creek, on the south end of Grosse island, in the river Detroit, bounded on the north
by the tract confirmed to Mr. Macomb, and on the west by the river Detroit, extending east along the line

of Macomb's tract, so far as that a line drawn south to the end of the island will include (on the west
side) one section of 640 acres of land, which I claim by virtue of the possession and long-continued
occupation of my late father, whose heir I am, whose occupation commenced in the year 1791, and con-
tinued until the year 1795; and that the reason why I have not made application before is, I was ignorant
of the provision made by law on this subject.

ISAAC TERRISS.
HonS. WlLLLiM WOODBRIDGE, JoHN BiDDLE, JONATHAN KeARSLEY,

Commissioners of the Land Board.

Detroit, November 1, 1823.

Upon consideration of the preceding claim, the commissioners decide that the same be not confirmed,
there appearing no unconfirmed land where the claim is located.

Detroit, October 28, 1823.

Pierre Bonhomme, who has heretofore given testimony in relation to a claim of Jean B. Racine, now
adds that he has heard Louis or Alexander Bouvier say that he had conveyed to the said Racine his rights

to the tract of land in question; and also that the only child and heir of said Racine was an infant at the
time of her father's death, which may account for no notice having been heretofore given of this claim.

This deponent also states that the tract claimed by the heivs of the said Racine was bounded on all sides

(except in front) by public lands.

PIERRE BONHOMME.
Sworn and subscribed before me.

JOHN BIDDLE, one of the Commissioners, i&c.

Detroit, October 27, 1823.

Pierre Bonhomme states as follows: That Jean B. Racine, about the year 1801 or 1802, occupied a
tract or piece of land situate on the Black river, or river Delude of the river St. Clair; that the said tract
had been previously occupied by Alexis Bouvier, previous to the period when the Americans took posses-
sion of the country; that said Bonhomme has good reason to believe that Jean B. Racine acquired all the
right which the said Bouvier had to the said tract; that the said J. B. Racine continued to occupy the
said tract until the spring of 1811 or 1812, when he was killed by the Indians; that the said J. B. Racine
had at least six acres under cultivation in front on said river; that this deponent knows, of his own
proper knowledge, Marie Germaine, late Racine, is the only child and heir of the said J. B. Racine.

his

PIERRE + BONHOMME.

Sworn to and subscribed before me by said Pierre Bonhomme, at Detroit, October 28, 1823.

GEORGE McDOUGALL, J. P. C. W. T. M.

Detroit, November 1, 1823.

In the preceding case the commissioners decide that a want of notice being filed in due time takes
from them the power of absolute confirmation; hut, as the claim appears to be in every other respect
legal, they recommend for confirmation the tract claimed, containing six arpents by eighty; or, in the
event of the land claimed being sold, that the claimant be allowed to locate the same number of acres iu
the vicinity; the claimant being, at the time the notice was required to be filed, an unprotected orphan.

Detroit, June 26, 1821.

Notice is hereby given that I, Henry Connor, of the district of Detroit, make claim to a tract of land
containing 640 acres, situate, lying, and being in the county of Wayne and Territory of Michigan, and
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within the land district of Dotroit, nnd linnndcd as follows: on the northeast side by Joseph Tremble's
land, on the southeast by lain! nwnrd and (laiiiic(l by Asquire AJdrich, and on the other side by the United
States land; said tract of land luin-- .m \\ir innliieast side of Tremble's creek, and is known by the name
of Baker's improvement. Tiic said Henry (Jonuur sets up claim and makes title to the above tract of land
as assignee of Jacob Baker and Mary Flinn, late Mary Myers, the only children and heirs-at-law of Baker,
their late father, now dead, who, whilst living, did claim said land to be granted and confirmed in him
and his heirs and assigns, by virtue of occupancy, possession, and improvement by the deceased, had and
made thereof prior to the year 1796, and continued thereafter: Wherefore, he prays he may be confirmed in

and to said land as above described.

With respect, I am yours,

HENRY CONNOE.
The Register and Cojimissioxers qf Ihe United Slates Land Office in andfor the didnct of Detroit.

Territory of Michigan, County of Wayne, as:

Be it remembered that on this 2d day of September, in the year 1823, personally appears before me,
the undersigned, a justice of the peace duly commissioned and sworn in and for the county aforesaid,

Gaget Marsac and Louis Griflbrd, both of the county aforesaid, who, being each severally and duly sworn,
severally and each for himself, depose and say that they distinctly remember that long before Governor
Wayne came into Michigan, and, as tliej' each think, about sis or seven years before that time, one John
Baker was in the possession, use, and (ncupancy of a certain tract of land lying in the county of Wayne,
on Tremble's creek, bounded on the iKnthiast snlu by Joseph Tremble's land, on the southeast side by land
occupied and claimed by Asquire Ahliidi, and im the rear by the United States lands; said lands lying
on the northeast side of TrtinMc's creek, and lieing kimwii liy the name of Baker's iinprovemeiit; that
the said Baker, prior to the time af.iresaid, had Imilt a house .m .said tract of land, had enclosed and fenced
about twenty acres of land, a}id eleaivd and rultivated aheui ten acres; had built a house and small out-

houses thereon, and planted an orchard, and continued to reside thereon until about a year before the
time when General Wayne came to this country, when he was induced to move from it by fear of the
Lidians, who threatened him; bnt that he, the said Baker, continued to keep up the fences and to collect

the fruit of the orchard till the time of his death, which happened in the year 1808 or 1809; that at his

death he left two children, a son and a daughter, the son named Jacob Baker, the daughter named Mary
Baker; that the said Mary afterwards married one Myers, and subsequently married a second husband,
named John Flinn; that they, the deponents, each have resided in the neighborhood of the said tract from
their infancy, and that they m ither have known any person to have claim, possession, or occupancy of said
tract of laud, except the sanl c hihh'en ol the said John Baker, until the fall of the year 1822, when they
nnderstood one Joseph t.'ieoid entend into and still resides on the said tract of land as a tenant of Henry
Connor. And further the said deponents say not.

LOUIS + GRIFFORD.

GAGET + MARSAC.

Sworn and subscribed before me September 2, 1823.

JOHN McDOUGALL, Justice of the Peace.

Know all men by these presents tiiat I, Mary Flinn, of the river St. Clair, in the Territory of Michi-

gan, for and in consideration of the sum of fi^ty-five dollars to the in hand well and truly paid by Henry
Connor, of Detroit, in the Territory aforesaid, the receipt whereof I do hereby acknowledge, have assigned
and set over, and by these presents do assign and set over, unto the said Henry Connor, his heirs and
assigns forever, all my legal and equitable right, title, and interest in and for a certain tract or parcel
of land situate, lying, and being in the county of Wayne and Territory aforesaid, bounded by Joseph
Tremble on the northwest side, and by Asquire Aldrich on the southeast side, and lying on the northeast
side of Trembh's ereek, and known by Baker's improvement.

In witness \\lieivo|', I have hereunto set my hand and seal, at the river St. Clair, this 8th day of June,
in the year of our l.oid ls21.

MARY + FLINN. [l. s.]

Signed, sealed, and delivered in the presence of

—

Joseph Spencer
John Flinn.

Know all men by these presents that I, Jacob Baker, of the river St. Clair, in the Territory of Michi-
gan, for and in consideration of the sum of fifty dollars to me in hand well and truly paid by Henry
Connor, of Detroit, in said Territory, the receipt whereof I do hereby acknowledge, have assigned and
set over, and by these presents do assign and set over, unto the said Henry Connor, his heirs and assigns,

forever, all my legal and equitable right and interest in and for a certain tract and parcel of land situate,

lying, and being in the county of Wayne and Territory aforesaid, bounded as follows: bounded by Joseph
Tremble on the northwest side, and by Asquire Aldrich on the southeast side, lying on the northeast side

of Tremble's creek, and known by Baker's improvement.
In witness whereof, I have hereunto set my hand and seal, at Bell Dune, this 9th day of May, 1821.

Pelivercd in presence of-

JosEPn Spencer.
Edward Wilkinson

th.-
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DETRniT, September 29, 1821.

Gentlemen: I have the hminr of cnclfisiii"- licre'with, for vmn- iiiKpcrtion, a deed from Jean B. Cicot,

sen., to rae, my heirs and assigns, for time liumlrcd n.irs ol' bind, Ix'iii,^- the isaino land or lot numbered

by the former commissioners as No. 694, ciilcivd b\- ihc s;iid ('i,-,,t with suid rnnmiissii.iiers October 31,

1805, situate on the south side of the river l^iisin, in tlic imw inmity (.f Mcnin,., Ii.,nn(lcd in front by said

river, in rear by the United States lands, un tlic wcsl liy loi NO. lios, fwliidi h;is simc been ronfirmed to

Kichard Patterson, his heirs and assigns,) and nn tbc c;is( by bimls liainn-il by .la.|nis (IndlVMy, ibc natural

son of Jaques Godfroy, deceased. The proofs taken by llic Inrmcr i-eiiiniissiMiins will show that the tract

now claimed ought to liave been cnnfirmod tn the said .1. I!. Cicut, and liis said deed tu nie will, I trust,

entitle me to a cnnlirniatieii. In n»', my heirs and assigns, as the assignee of the said J. B. Cicot, and a

final certificate issned a.Ti.idin,i;ly. I am now sn feeble that I can scarcely hold my pen, but I trust that

the commissioners will take pleasure in .still deing me justice as to my claim, entered heretofore by me in

due season, to the second concession of the southwest half of lot No. 120, being two arpents in front by
eighty in depth from the Detroit river, the front of which was heretofore confirmed to Jean B. Allaire dit

La Pierre by the former commissioners, but which was by the supreme court of the Territory decreed to

belong to me. As the fact is in the personal knowledge of the Hon. William Woodbridge, I presume it

may not be necessary to trouble you on the subject. And that the northeast half of the other two arpents

in front, by eighty in depth from the Detroit river, will be confirmed to the heirs of the said Jean B. Allaire

dit La Pierre, deceased. Should a certified eepy nf the said decree be thought, nevertheless, necessary, I

can obtain it, although I can little allbid the ex|iense of paying for a transcript of said decree.

Very respectfully, gentleme^i, xnwv obedient servant,

GEORGE McDOUGALL.
Hon. CojiJiissioNERs of the United Slates Land Office for the didrict of Detroit.

This indenture, made this 25th of June, in the year of our Lord 1821, between Jean B. Cicot, alias

Baptist Cicot, of the county of Wayne and Territory of Michigan, of the one part, and George McDougall,
of the city of Detroit and Territory of Michigan af<iresaid, of the other part. Whereas the said Jean B.

Cicot did, by a certain indenture of mort-a-e dated on the Kfli <layof March, A. D. 1191, for the con.sider-

ation of one hundred and twenty-one dollars and lit'ty icnts, lawl'ul money of the United States, grant,

bargain, sell, alien, release, anil eoiiliim unto (lie said (Jeoi-^e Mid'ougall, and to his heirs and assigns
forever, all that certain lot or tract of land contaiiiin;^- :;o() ai I'es, situatecl on the south bank of river

Raisin, belli-' tluce aiics in front by one hundred in depth; bounded in IVont by said river Raisin, in rear

by uncoiiceded lands, on the west by a lot or tract of land puicliased by .loiin Askin, jr., from Baptist

Ih-ouillard, per deed dated at the river Raisin December 18, 1791:, who received the said lot or tract last

mentioned in the exchange from Baptist Cicot, and on the east by lands granted by the chiefs of the Potta-

watomie nation to Jaques Godfroy, the natural son of Jaques Godfroy, senior, late of the said county of

Wayne, deceased; together with all and siiiL;idaf the lieroditairieiits and appurtenances thereunto belonging;
to have and to hold the said above-granleil and baii;aiiie.l premises, with the a]ipiirtenances, unto the said

George McDougall, his heirs and assigns, t'l the only proper u-e and behoof of tlie said George McDougall,
his heirs and assigns forever; provided, nevertheless, and the said indenture of mortgage was thereby
declared to be on condition, that if the said Jean B. Cicot, his heirs, executors, and administrators, did
and should well and truly pay, or cause to be paid, to the said George McDougall, his executors, adminis-
trators, or assigns, the just and full sum of one hundred and twenty-one dollars and fifty cents, lawful

money aforesaid, with lawful interest for the same, on or before the 1st day of May, in the year of our
Lord 1191, according to the condition of a certain bond or writing obligatory, bearing even date with the

said indenture of mortgage, that then, and in such case, the said indenture of mortgage and the said writing
obligatory should be void and of no effect, or otherwise to be and remain in full force and virtue: and
whereas the said Jean B. Cicot did not pay the said George McDougall the said sum of money, with
interest, at the time limited for the payment, or at any time since, now, therefore, this indenture wit-

nesseth: That the said Jeau B. Cicot, for and in consideration of the money and interest now due by him,
the said (Jeoi^v .\Ii Doiigall, amounting to the sum of one hundred and twenty-seven dollars and ten cents,

as above mentioned, and for and in consideration of the further sum of one dollar to him in hand paid by
the said George McDougall, the receipt whereof he doth hereby acknowledge, and thereof and therefrom, and
of every part and parcel thereof, doth acquit, release, exonerate, and discharge the said George McDougall,
his heirs, executors, administrators, and assigns, and every of thsm, and by these presents hath granted,
bargained, aliened, sold, assigned, and confirmed, and by those presents doth grant, bargain, alien, sell,

assign, and confirm unto the said (Jeoi^-e MeDongall, in his aefnal possession n(iW being, and to his heii-s

and assigns forever, all that said lot or li-aet of land above inentioned and ilescribe.l, together with thi>

hereditaments and appurtenances, as llie same was couveye'l toiiim by the said indenture ol' mortgage,
and is now better known as lot No. 694, entered by said Jeau B. Cieot with tin' eoniinissiouers of the

United States land office at Detroit, on October 31, 1805, and is boumled on the west by lot No. 2iis, whieh
has since been confirmed to Richard Patterson, his heirs and assigns, by the patent of the l'i( sident of the
United States of America, as assignee of the said John Askin, jr., and on the east by hmds .hiimed by
Gabriel Godfroy, and entered by him with the said commissioners of the United State^, land oHiee for the

district of Detroit, on the same 'Slst October, 1805; that the said Jean B. Cicot entered this lot as aforesaid,

as his twent_y-fourth claim, for the said Jaques Godfroy before mentioned, the natural son of Jaques
Godfroy, the father of said Gabriel Godfroy, as may be more fully seen, reference being had to the said
Gabriel Godfrey's entry, recorded by the register of the land office, vol. 3, page 299, of the proceedings of
the United States commissioners f )r said land office at Detroit; to have and to hold the said lot No. 694,
or tract of himl, and all and singular other the premises hereinbefore mentioned, with the appurtenances,
unto the said (Jeorge ilcDougall, his heirs and assigns, to his and their only proper use and behoof And
the said Jean B. Cicot doth hereby authorize and empower the said George McDougall to apply to the
present commissioners of the United States land office at Detroit, and obtain a confirmation fromthem of
said lot No. 694, to him, the said George McDougall, his heirs and assigns, as assignees of the said Jean
B. Cicot, in conformity to the diflfierent acts of Congress in this behalf made and provided. And the said
Jean B. Cicot doth hereby, for himself, his heirs, exeentors, and administrators, covenant, promise,
and agree, to and with the said George .\l(d>ongall, his heirs, executors, administrators, and assigns, in

manner and form following, that is to say: that the said George McDougall, his heirs and assigns, shall
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and may peaceably and quietly have, hold, and enjoy the said lands, tenements, hereditaments, and
premises, before described as lot No. 694, and every part and parcel thereof, without let, suit, trouble,

eviction, or disturbance of the said J. B. Cicot, his heirs or assigns, or of or by any other person or persons

claiming, or to claim, from, by, or under, in trust for him, them, or any of them; and that the said J. B.

Cicot, his heirs and assigns, all and singular the aforesaid lot No. 694, and premises, every part and parcel

thereof,'unto the said George McDougall, his heirs and assigns, against him, the said Jean B. Cicot, his

heirs and assigns, shall and will warrant and forever defend by these presents.

[N. B.—The words "George McDougall" in the last page being first erased and the words " Jean
B. Cicot " interlined above the same before the execution of these presents.]

In witness whereof, the said parties to these presents have hereunto set their hands and seals the day
and year first above written. [N. B.—The words "amounting to the sum of one hundred and twenty-
seven dollars and ten cents " being also first interlined in the eleventh line of the second page hereof

before execution.]

JEAN B. CICOT, Pere. [l. s.]

Signed, sealed, and delivered in presence of

—

FRAN501S Cicot.

Robert M. Eberts.

Territory of Michigan, County of Wayne, ss :

Before me, the undersigned justice of the peace in and for said county of Wayne, personally appeared
Jean B. Cicot, commonly called Baptist Cicot, of said county of Wayne, who acknowledged that he did

freely and voluntarily execute the foregoing deed for the purposes therein contained, and as such is

willing the same may be recorded.

Given under my hand this 26th day of June, A. D. 1821.

JOHN McDOUGALL,
Justice of the Peacefor the county of Wayne, T. M.

Territoires des Etats Unis N. W. de l'Ohio, Detroit, Compte de Wayne, ss :

Par devant les temoins soussigne fut present Jean Bt. Cicot, de la cote du sud ouest de la paroisse

dec. anne lequille reconoit devoir bien legeluncert au Sieur George McDougall demeurant encille villace

present et occupant un millil a tarine, legal et merchand a lier de loire au premiere de Mai pochain aussi de

plus la sorame de quatrevingt une piastres a demi argent courant des Etats Unis lequel somme il promet
et s'oblige payer au dit Sr. George McDougall, au son oudre, la premiere jour de Mai de I'anne prochain,

avec interest sur la dit somme compter depuis le premiere jour de Mai prochaine, et pour suret de la dit

somme et interest le dit Jean B. Cicot de ce moment aflfecte et hypotheque au dit George McDougall, et

par ces presents afiect, oblige et hypotheque ces biens, meubles et immeables et speciallement un terre

de trois arpent de front sur cent arpent profondeur et ant un parte de la terre, contenant huit arpent de

front sur la riviere au Raisin a main gauch en montant la dit riviere Raisin, lequel porte sa profondeur

jusque cent arpent selon le contracts de dons que les chiefs Pouwaytamies, out recorde au dit Jean B Cicot,

le 28 Juin, 1786, tenant et un cote a une espace entre Godfroy et a lutre cote ou hunt par le terre de

Makena, qui la vendie dernierement au Sr. John Askins, fils, avec tons les batiments sus construct s'il y'en

as, et generalement toutes les circonstance et dependance de la dit terre voulant et entendant le dit J. B.

Cicot que le tons reste charge envers le dit Sieur George McDougall jusque par fait payment et autems
dit et alois si la sus dit it somme n'est point paye somme dit este, le dit George McDougall seras le maitre

de faire precede a la vente du dit bien ou terre jusqua la concurance de la dit somme et interet avec les

fraix lui deun est convene let dit Jean B. Cicot qui dit avoire la tout pour agreeable: fait a passee au
Detroit le dix septieme jour de Mars I'an mille sept cent quatre-vignt dix sept. Sign^ et sigille apres

lecture fait suivant la ordinueau.

JEAN B. CICOT. [l. s.]

En presence de

—

Peter Audrain, Froth.

Received, May 4, 1791, by the hand of G. Sharp, esq., 525 pounds of hard English cents, equal to 490

pence, 32.s. makes ^67 16s. lOrf. New York; this is in part of the 100 lbs he ought to have delivered first by
this agreement.

GEORGE McDOUGALL.

September 21, 1798.

Fait une tere sur lui en favor de G. Godfroy pour vingt pounds argent Nouvelle York pour une batteau

a otre veuse demaude.
G. McDOUGALL.

En cas que le, je, Jean Bt. Cicot, soit dans le cus de ne point paya au Sr. George McDougall on a

sonte ordre le somme mentionne dans cette hypotheque a tems dit je confesse par ce presents que jugement
soit prononce contre moi par les honorable juges de la cour des playdoyers communs sans aucune autre

forme de proces selon contention de la presents. Faitd et cais cote au Detroit le dix septieme jour de

Mai, 1797. Signe et segilli apres lecture fait.

JEAN B. CICOT. [l. s.]

In presence de

—

Peter Audrain, Froth.

The matter of the above claim being before the conmiissioner, it appears the proceedings following

were had in them before former commissioners, to wit:
Jolui P.. Cirnt, No. 694.—On Wednesday, July 18, 1810, the board met at nine in the forenoon, pur-

suant t(i ;Lilj..ini]i]]iiit. The board took into consideration the claim of Jean B. Cicot to a tract of land
situated on tliu south side of the river Raisin, which was entered with the former commissioners of the

land oflBce at Detroit, in V(j1. 3, page 98, under date of November 14, 1805. This claim contains 300 acres,

it being three acres in front by 100 in depth; bounded in front by river Raisin, in rear by unconceded
lands, on one side by lands of Gabriel Godfroy, and on the other side by lands of John Askins, jr.

Whereupon Isreal Ruland was brought forward as a witness in behalf of the claimant, who, being duly
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sworn, deposed and said that previons to July 1, 1796, the claimant was in possession of the premises,

which he then caused to be cultivated, and has continued to do so ever since. The deponent further says

that he was the agent of the claimant for several years, and kept people working on the premises. There

are four acres under cultivation, and fences thereon erected and standing. " Postponed." Whereupon
a full examination being had in the premises, and it being satisfactorily shown that the assignee of said

claimant, George McDougall, was, by said claimant, duly authorized to obtain a confirmation of the said

claim for his own benefit; and the decisions of the present commissioners being required in the case, they

do decide that the said claim is well supported, and ought to have been confirmed to the said George;

but it further appearing that the whole of the said tract was comprehended within the lines of the tract

confirmed and patented to Gabriel Godfrey, although the said Gabriel did not comprehend the same in his

original entry of claim, owing, most probably, to the circumstance that the claim of the said George was
postponed by the then board of commissioners, and consequently that the then surveyor of private claims

was not authorized to survey any part of said laud for the said George, the commissioners do not consider

themselves competent to confirm the same to said George, but respectfully recommend the case of said

George for the favorable notice of Congress; and that the said George may be permitted to locate his

aforesaid claim of 300 acres of land upon fractional section No. 30, in township No. 6 south, of range No.
10 east, of the public lands offered for sale at Detroit, and remaining unsold, or elsewhere in the vicinity;

provided that the said fractional section shall have been sold at the time said George shall be allowed to

make his location.

Detroit, September 30, 1828.

I, William Brooks, in behalf of Edward Brooks, hereby give notice to the commissioners for ascer-

taining and deciding upon land claims of his claim to a back concession or donation of land, or an
equivalent thereto, in rear of a farm owned by him, situate on the Detroit river, containing three arpents

in front by forty in depth.

WILLIAM BKOOKS.

Detroit, November 1, 1823.

I, William Brooks, of the county of Wayne and Territory of Michigan, testify as follows: That the

deponent knows, from the general notoriety of the fact, that, at the time prescribed by law for entering
claims to back concessions or donations of land in rear of the farms on the Detroit river, the farm men-
tioned in the preceding notice was owned by absent and minor heirs, and that, consequently, no notice of

this claim was filed with the commissioners; that, in consequence of this circumstance, together with
the circumstance of a bend in the river not leaving sufficient lands immediately contiguous to give each
farm a quantity equal to their respective fronts, the land in rear of the farm referred to in the notice

prefixed was confirmed and patented to an adjoining claimant; the words "that" and "the" being inter-

lined in the third line, and the words " was owned by" in the sixth, previous to signing.

WILLIAM BROOKS.
Signed and affirmed to before me November 1, 1823.

JOHN BIDDLE, one of the Commissioners.

In support of the preceding claim of Edward Brooks the following papers are produced, namely: a
deed from Lewis Cass, attorney for J. Cross and Harriet Cross, his wife, conveying to said Edward an
undivided moiety of a certain tract of land confirmed to Julien Hamtramck and Harriet Hamtramck, by
the patent of the President of the United States, dated April 20, 1811, containing 12.19 acres, situate on
Detroit river, and bounded and described as follows: beginning at a post standing on a border of Detroit
river, between this tract and a tract confirmed to the widow and heirs of A. Morace; thence N. 31° W.,
116 chains, to a post; thence N. 50° E., 6 chains 30 links, to a post; thence S. 31° E., 115 chains 61 links,

to a post standing on the border of the river Detroit, between this tract and a tract confirmed to Jean B.

Chapaton; thence, along the border of said river, S. 56° W., 6 chains 31 links, to the place of beginning;
also a deed from Edward Roberts, attorney of Harriet Lain and Julia Ann Lain, conveying to said Edward
Brooks an undivided moiety of the before-described premises.

Detroit, Novmiber 1, 1823.

The commissioners, in considering of the foregoing claim of Edward Brooks, do decide that notice
thereof was duly filed under the act of March 3, 1811; the board are therefore of opinion that confirmation
ought, injustice and equity, to be adjudged to the said Edward Brooks; but they find that all the lauds
adjoining to the front or farm claimed by him, in virtue of the patent and title above noticed, is already
confirmed to other claimants; they therefore do not feel authorized to confirm the same absolutely, but
respectfully recommend to Congress a confirmation of the said claim; and that the said Edward Brooks be
allowed to locate 12.91 acres of land, being a quantity equal to that contained in his front, on that part
of fractional section No. 28, in township No. 1 south, of range No. 12 east, of the public land in the dis-

trict of Detroit, reserved from public sale for the satisfaction of private claims, which may be nearest his

said front, and adjoining to the private claims heretofore confirmed.

Notice.—Louis Brakeman enters his claim for confirmation before the commissioners appointed for
that purposes for the Territory of Michigan, to the following tract of land, lying and being in the county
of St. Clair, situate and lying at the head of Harson island, in the river St. Clair, bounded as follows,
namely: beginning at the upper end of said island, running down stream to the north branch of said
river, to a small branch of said north channel, which runs across said island, and intersects the middle
channel of said river; thence across said island, by said small branch, to the middle channel of said
river; from thence northwardly up said middle channel to the place of beginning, containing 150 acres;
which tract he prays may be confirmed to him.

LOUIS T. BRAKEMAN,
By his attorneys, HUNT & LARNED.
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Territory of Michioax, County of St. Clair, hs:

Be it remembered that on tlie 13tli day of OctfilTT, in tlie year of our Lord 1823, personally came
before me, the undersigned, one of the justices of tin' i.ra.<' within and for the county aforesaid, William
Thorn, sen., who, being- duly sworn, deposeth and saith tlun the land on the head of Harson's island, in
the river St.^Clair, and within the county aforesaid, was improved for hay and pasturage previous to the
year A. D. 1196, by the Harsons, who had possession of the whole island, and were supposed to have as
good a claim to the head of the island as any other part of it; and the said farm has been improved and
occupied by Hugh McCollum, who resided on said farm, which said farm is now occupied and improved
by John Reynolds, who is now living in the same house that Hugh McCollum and others lived in on said
farm; said farm is supposed to contain from 100 to 150 acres. The above is according to the best of this
deponent's knowledge and recollection.

W^ILLIAM THORN.

Sworn and subscribed before me, at St. Clair Point office, the day and year first above written.

JOHN K. SMITH, J. P.

Territory of Michigan', County of St. Clair, s.s.-

Be it remembered that on the 10th day of October, A. D. 1823, personally appeard before me, the
undersigned, justice of the peace within and for the county aforesaid, James Cartwright, sen., who, after
being duly sworn, deposeth and saith that tlie head of Harson's island, on the river St. Clair, and within
the county of St. Clair, was improved for hay and pastma-r previous to the year A. D. 1796, by the
Harsons, who claimed it at that time, as they .Ihl \\u- ksi hI saul island; and the same farm has been
since claimed and occupied by Hugh McCollmu, win, ivsi,|,a mu th.' said farm, and is now occupied and
improved by John Reynolds, who was living in the same lions.,- that Hugh McCollum and others occupied
on said farm before mentioned. And further the deponent saith not.

JAMES CARTWRIGHT, Sen.

Sworn and subscribed before me, at St. Clair Point oflSce, the day and year first above written.
JOHN K. SMITH, J. P., St. Clair County, Michigan Territory.

Territory of Michigan, County of St. Clair, ss:

Be it remembered that on the 23d day of October, A. D. 1 823, personally appeared before me, the
undersigned, one of the justices of the peace within and for the county aforesaid, William Harson, who,
after being duly sworn, deposeth and saith that previous to the year 1796 a man known by the name of
Sergeant Jack, who had lived about this deponent's father's, was permitted by this deponent's father to
go on to the head of Harson's island and improve the land; and said Sergeant Jack did live on the head
of Harson's island, and got out timber to build a house, and raised a field of corn on the same farm which
Louis J. Brakeman has purchased from John Reynolds; 'and this deponent further states, upon his oath,
that the said farm, on the head of said Harson's island, has been conveyed from one person to another to
the said L. J. Brakeman, who this deponent believes to have the only justifiable claim to said farm. Said
farm lies on the head of Harson's island, and contains about 100 acres of land, which has been occupied
by this deponent and father, for hay and pasturage, previous to Sergeant Jack's occupying it; said
Sergeant lived in a cabin on said farm, something similar to the natives. Further this deponent saith not.

WILLIAM HARSON.

Sworn and subscribed before me, at St. Clair Point office, the day and year first above written.

JOUN'K. smith. Justice of the Peace.

This indenture, made at Harson's island this 16th day of October, A. D. 1818, witnesseth: That
William Harson, for and in consideration of the friendship that he hath and beareth unto Hugh McCollum,
hath given, granted, aliened, and confirmed, and by these presents doth give, grant, alien and confirm,
unto the said Hugh McCollum all the messuage or tenement situate, lying, and being on the head of Harson's
island, with all and singular its appurtenances, and all houses, out-houses, being bounded as follows, viz:
beginning at the uppermost point of said Harson's island, and running down the north branch of the river
St. Clair to a small branch of said north branch; thence along said small branch or creek until it empties
into the south branch of said river St. Clair; thence, up said south branch, to the beginning, containing
150 acres, be it more or less; and the remainder and remainders, rents and services of the said tract, and all

the estate, right, title, interest, claim, and demand whatsoever of him, the said W. Harson, in and to the
said messuage or tenement, lands and promisrs, and ol' and louxciv parcel tlieieol', with the ap[iurteiiances:
to have and to hold the said nicssna-o or i.ih hmhi, land or pniinsos, licirliv i:i\(n ami granted, or
mentioned, to the said H. McCollum liis liciis and assigns loivvi i ; and the sahi W. liaison, for himself,
his heirs and assigns, doth covenant, promise, and grant, by these' presents, that the said Hugh McCollum,
his heirs and assigns, shall lawfully, from henceforth, forever hereafter peacefully and (luietl}',

have, hold, occupy, possess, and enjoy the said messuage or tenements, or lands, hereditaments ,and
premises, hereby given and granted, or mentioned to lie, with their and every of their appurtenances,
free, clear, and discharged of and from all lorn a r ami otiior gifts, grants, bargains and sales, jointures or
drawers, and of all other titles, troubles, charij. s. or omuinbrances whatsoever had, made, done, committed,
or suffered by him, the said William Harson, his heirs or assigns, or any other person or persons li^wfuUy
claiming or to claim by, from, or under him, them, or any of them; and the said William Harson, lor

himself, his heirs and assigns, doth covenant and promise to warrant and defend the said messuage,
tenements, lands, hereditaments, and premises, against his heirs or assigns, or every or any person what-
soever, the government into whose hands the island may fall excepted.

In witness where.jf, thi; said William Harson hath hereunto set his hand and seal the day and year
above written.

WILLIAM HARSON. [l. s.]

Signed, sealed, and delivered in the presence of

—

Harvey Stewart.
('nARi.ES Stewart.
Ok.okge Little.



1828.] CLAIMS IN MICHIGAN. 281

This indenture, made at Camden, river Thames, this 25th of February, A. D. 1820, witnesseth: That

Hugh McCollum, for and in consideration of the sum of $350 to him in hand paid by John Reynolds, hath

given, granted, aliened, and confirmed, and by these presents doth give, grant, alien and confirm, unto

the said John Reynolds all that messuage or tenements situate and lying on the head of Harson's island,

with all and singular its appurtenances, and houses and out-houses, being bounded as follows: beginning

at the uppei^iost point of Harson's island, and running down the north branch of the river St. Clair to a

small branch of said north branch; thence along said small branch or creek until it empties into the south

branch of said river St. Clair; thence, up said south branch, to the place of beginning, containing 150

acres, be it more or less; and the remainder and remainders, rents and services of the said tract, and all and

singular the estate, right, title, interest, claim, and demand whatsoever of him, the said Hugh McCollum,

in and to the said messuage and tenements, lands and premises, of and to every parcel thereof, with the

appurtenances: to have and to hold the said messuage or tenements, lands and premises, hereby given and

granted, or mentioned, to the said John Reynolds, his heirs and assigns, forever; and the said Hugh
McCollum, for himself, his heirs and assigns, doth covenant, promise, and grant by these presents that

the said John Reynolds, his heirs and assigns, shall, from henceforth, forever hereafter peaceably and

quietly have, hold, occupy, possess, and enjoy the said messuage or tenements, land, hereditaments, and

premises hereby given and granted, or mentioned to be, with their and every of their appurtenances, free,

clear, and discharged of and from all former and other gifts, grants, bargains and sales, jointures and

drawers, and of all other titles, troubles, charges, and encumbrances whatsoever had, made, done, com-

mitted, or suffered by him, the said Hugh McCollum, his heirs or assigns, or any other person or persons

lawfully claiming, or to claim, by, from, or under him, them, or any or either of them; and the said Hugh
McCollum, for himself, his heirs, and assigns, doth covenant and promise to warrant and defend the said

messuage or tenements of land, hereditaments, and premises against his heirs or assigns, or any other

person or persons, the government into whose hands the island may fall excepted.

In witness whereof, the said Hugh McCollum hath hereunto set his hand and seal the day and year

above written.

HUGH McCOLLUM. [i.. s.]

Signed, sealed, and delivered in the presence of—
Mild R. Webster.
Jesse Coll.

This may certify to all whom it may concern that I,' John Reynolds, have and hereby do transfer and
sign over all my right, title, claim, and demand whatsoever, of the within-described premises, for and in

consideration of $150 to me in hand paid by Louis J. Brakeman.
In witness whereof, I have signed my name this 18th day of September, A. D. 1823, at Harson's island.

JOHN REYNOLDS.
In presence of

—

John + Askins.
mark.

This indenture, made this 25th day of September, A. D. 1823, between John Reynolds, of Harson's
island, county of St. Clair and Territory of Michigan, late of Upper Canada, of the first part, and Louis
J. Brakeman, of Amersburg, Upper Canada, a late resident and citizen of the State of Ohio, of the second
part, witnesseth: That the said John Reynolds, the party of the first part, for and in consideration of the

sum of $150 to him in hand paid by the said Louis J. Brakeman, the party of the second part, the receipt

whereof is hereby confessed and acknowledged, hath bargained, sold, remised, and quit-claimed, and by
these presents doth bargain, sell, and remise, unto the said Louis J. Brakeman, the party of the second
part, (in his actual possession now being,) and to his heirs and assigns forever, all of a certain piece

or parcel of land, messuage, or tenements, situate and Ij'ing on the head of Harson's island, in the river

St. Clair, and within the county of St. Clair and Territory of Michigan, bounded as follows, viz: beginning
at the upper end of said Harson's island, and running down stream, and down the north branch of said

river St. Clair, to a small branch of said north channel, which runs across said island, and intersects the

middle channel of said river St. Clair; thence across said island, by said small branch, to the middle
channel of said river St. Clair; from thence, northwardly, up said middle channel, to the place of beginning,
containing 150 acres, be the same more or less, together with all and singular the hereditaments and
appurtenances thereunto belonging or in anywise appertaining, and the reversion and reversions, remainder
and remainders, rents, issues, and profits thereof, and also all the estate, right, title, interest, claim, or
demand whatsoever of him, the said John Reynolds, the party of the first part, either in law or equity, of,

in, and to the above-bargained premises, and of every part and parcel thereof, to the said Louis J. Brakeman,
the party of the second part, his heirs and assigns, to the sole and only proper use, benefit, and behoof of
the said Louis J. Brakeman, the party of the second part, his heirs and assigns, forever.

In witness whereof, the said John Reynolds, the party of the first part, hath hereunto signed his

name and affixed his seal, at St. Clair Point office, this 25th day of September, A. D. 1823.

JOHN REYNOLDS, [l. s.]

In presence of us: J. K. Smith.

Ira Marks.

Territory of Michigan, County of St. Glair, as :

Be it remembered that on this 25th day of September, A. D. 1823, personally appeared before me,
the undersigned, a justice of the peace within and fo"r the county aforesaid, the above-named John Reynolds,
who acknowledged to have signed and sealed the above bargain and sale for the purposes "therein

expressed, and that he did not wish to retract it, but desired the same to be recorded as such.
Given under my hand and seal, at St. Clair, the day and year first above written.

JOHN K. SMITH, [l. s.]

Justice of the Peace, Michigan Territory, St. Clair County.

Detroit, November 1, 1823.

Upon examination of the preceding claim of Louis J. Brakeman the commissioners decide that, it

appearing to be included in a notice of claim heretofore filed according to law, the same be confirmed to

VOL. V 3(5 D
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the claimant, provided that the tract shall not contain more than the quantity claimed, and that the lines

be so run as not to interfere with any confirmations heretofore made. The said Brakeman produces
evidence satisfactory to the commissioners of his having derived title by successive conveyances from the

heirs of William Harson, in whose name the original notice of claim was given.

Frekchtow.v, February 13, 1823.

I, Jean Bpt. Bernard, farmer, formerly inhabitant of the river Raisin, district of Erie, in the Territory

of Michigan, now residing at Amcrsburg, in the British province of Upper Canada, do solemnly attest and
declare that I did reside and did work, in the years 1*194 and 1195, with Joseph Lenfant, farmer, now
deceased, on a certain tract of land situated north of Sandy creek, in the said Territory. I further attest

and declare that it is within my perfect knowledge that said tract of land was afterwards occupied and
possessed by Guy Joachim, Girou.x, and Martin Nadaux, the now present possessor.

hi3

JEAN B. X BERNARD, [l. s.]

Witness: Pierre P. Ferry.

Territory of Michigan, County of 3Ionroe, ss

:

Before me, one of the justices of the peace within and for the county of Monroe aforesaid, personally
appeared Jean Bpt. Bernard, and did solemnly swear that the above declaration contains the truth, and
to bo his voluntary act and deed.

In witness whereof, I have set my hand and seal this 13th day of February, A. D. 1822, and the
forty-seventh year of the independence of the'United States of America.

PETER P. Y'KB.'RY, Justice of the Peace.

Frenxhtown, October 10, 1823.

I, Benjamin Lenfant, farmer, of Frenchtown, county of Monroe, in the Territory of Michigan, do
solemnly attest and declare that in the j'ear 1794 Joseph Lenfant, now deceased, then an inhabitant of

the river Raisin, district of Erie, was occupying a certain tract of land situate north of Sandy creek; that

in the year 180C or 1807 said tract of land was entered by said Lenfant, and that a certificate was
delivered to him by Christopher Tuttle, esq.; that I was in possession of that certificate; that it was lost,

with all my other papers, during the troubles of the last war; that said tract of land was occupied by Guy
Joachim, Giroux; and that after the death of Joseph, and as administrator on his estate, I gave possession

of the said land to Martin Nadaux, farmer, of Frenchtown, the now present occupier.

BENJAMIN >< LENFANT. [i.. s.]

Witness: P. P. Ferry.

Territory of Michigan', County of 3Ionroe, ss

:

Before me, the subscriber, one of the justices of the peace within and for the county of Monroe
aforesaid, personally appeared Benjamin Lenfant, farmer, of Frenchtown, and did solemnly swear that the
above declaration contains the truth, and to be his voluntary act and deed.

In witness whereof, I have hereunto set my hand and seal this 10th day of October, A. D. 1823, and
the forty-eighth year of the independence of the United States of America.

P. P. FERRY, Justice of the Peace.

Monroe, October 13, 1823.

I, John Anderson, merchant, of Frenchtown, in the county of Monroe, in the Territory of Michigan, do
solemnly attest and declare that in the year 1807 or 1808 Christopher Tuttle was appointed by the late
Peter Audrain, register of the land office at Detroit, to receive entries to land, and grant certificates to
them to remain on said land until called for by government.

JOHN ANDERSON.
Territory of Michigan, County of llonroe, ss:

Before me, the subscriber, one of the justices of the peace within and for the county of Monroe
aforesaid, personally appeared John Anderson, esq., of the town of Frenchtown, and solemnly swears that
the above declaration contains the truth, and to be his voluntary act and deed.

In witness whereof, I have set my hand and seal this 13th day of October, A. D. 1823, and the forty-
eighth year of the independence of the United States of America.

PETER P. FERRY, Justice of the Peace.

In the preceding case of Martin Nadaux, the commissioners are of opinion that there are reasonable
grounds for the conclusion that the tract here claimed was continually occupied and cultivated by Joseph
Lenfant, and by the other named intermediate occupants, until 1807 or 1808, when present claimant,
Martm Nadaux, took possession by virtue of transfer from tlie administration of said Joseph Lenfant, and
that said Nadaux has remained in possession since that time, and now occupies the same. The board do
therefore recommend the said tract for confirmation, provided that the same shall not contain more than
160 acres, and shall not exceed four French arpeuts in front upon Sandy creek, and not to extend in depth
beyond the river Aux Roches or Rocky river; and provided, also, that the lines of said tract shall be so
run as to include the present improvements, and shall not interfere with the lines of anv tract of laud
heretofore, or by this board, confirmed, or recommended for confirmation.

In explanation of the preceding report, the commissioners beg leave to observe that, under a strict
construction of the laws of Congress by which they were empowered to adjust the private claims to lands
in this lerritory, they would have been justified in refusing to receive or act upon the foregoing claims,
because they were not filed with the register in due time. This board, however, aware of the characteristic
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negligence of the French population, and their ignorance of all legal matters, and especially of the liberal

enactments of Congress relative to their land claims, were willing to receive, even at this late day, their

claims, and to hear the testimony adduced in support of them. Under these circumstances, this board did

not believe that they had authority unconditionally to confirm ; but where claims appeared well substantiated,

and rested upon strong equitable grounds, the commissioners have recommended them to Congress for

confirmation.

No. 232.

—

Claim of the heirs of John Askin, esq., deceased.

The consideration of the board being called to the claim of John Askin, esq., No. 232, preferred before

a former board on November 19, 1806, and again taken into consideration by the board on July 12, 1808, in

volume 5, page 2, of their proceedings, and then postponed, but again further considered on December 11,

1809, in volume 7, page 103, and then finally not acted upon affirmatively, on the grounds that the com-

missioners believed the land claimed not to be within the land district of Detroit, and consequently not

within their power for confirmation: thereupon the present board having considered the said claim, with

all the circumstances attending the same, are of opinion that they have not power to confirm the claim,

because they are advised that the said lands are included within a reservation made to the Ottawas or

other Indian tribes, subsequent, however, to the original entry by said Askin of this claim. The board

do therefore recommend this matter to the favorable notice of Congress.

The commissioners appointed under the act of Congress approved February 21, 1823, entitled "An
act to revive and continue in force certain acts for the adjustment of land claims in the Territory of

Michigan," do certify that they have compared the foregoing supplementary report with their original

journal of proceedings upon these claims, and that this transcript is a true and correct copy thereof.

In testimony whereof, we have subscribed our signatures.

WILLIAM WOODBRIDGE.
J. KEARSLEY.
JOHN BIDDLE.

[The following reports were published, in addition, at the request of the land oflice.]

Beport concerning the land titles at Green Bay, in the county of Brown, Territory of Michigan.

Except that this French settlement is older than that at the Prairie des Chiens, the claims of its

present inhabitants rest upon the same basis.

As the same general observations will apply to each class of cases indiscriminately, the commissioners
beg leave to refer to the views they have submitted in their report relative to the Prairie des Chiens titles.

Pere Allowez, an enterprising Catholic missionary, became located at Green Bay, superintending a
religious establishment there in 1668; and from that period the settlement at "LaBaye" does not seem to

have been discontinued while the French remained masters in Canada. The Chevalier de Tonti, having
under his command a military force, was stationed there in the winter of 1680. The Lieutenant de Luth,

a few years afterwards, held military occupancy of the post under the superintendency of the commandant
of Michilimackinac, of which it was a dependency.

During the whole period alluded to, the Fox Indians (by Charlevoix called the Outgamies) seem to

have been deemed the proprietors of the country comprehending this settlement. (The Winnebagoes may
rather be considered sojourners, their establishment there being of recent origin, than proprietors of the

soil.) These (the Fox Indians) were attacked and signally defeated by the French troops under Captain
Morand, with the aid of their allies, the Chippewas, in the winter of 1706, at a place called ''La Butte des
Morts." A great proportion of them were destroyed in this engagement, and many driven from the coun-
try. Upon this historical fact is probably founded the frequent assertion that the country of Green Bay
accrued to the French by conquest.

It has been asserted, however, with more positiveness, that the French missionary, Pere Roquette,
very many years ago, obtained the possession of several leagues square of this country, comprehending
the fort and the whole French settlement. This fact it would have been desirable more fully to establish;

but having had access to but few books which treat of the early history of this country, no further light

could be obtained on the point, except the above insulated assertion.

But, however this fact may be, "La Baye" was continually occupied as a military post and a mis-
sionary establishment until the Canadas were by treaty surrendered to the British. It seems a fact equally
well established that the latter continued for sometime after their acquisition of the country to keep a
military force at Green Bay as a dependency of their more important one at Michilimackinac.

The same evidence which tends to establish the fact of the purchase by Lieut. Gov. Patrick Sinclair,

by a treaty holden in 1781 at Michilimackinac, of the country at Prairie des Chiens, establishes also the
further one of the purchase of the country of Green Bay.

The antiquity of this settlement being, in the view of the commissioners, sufficiently established, and
they being also satisfied (especially when the subject is considered in connexion with the references and
the matter contained in their report concerning the land titles of Prairie des Chiens) that the Indian title

must be considered to have been extinguished, little further, on the part of the commissioners, seems
requisite to elucidate the governing principles of their discussions; a repetition here of the matter of their
report of the Prairie des Chiens claims can hardly be esteemed necessary.

It will be perceived that a few claims have been confirmed at a place called the Kakalin. Those
claims are considered to have been comprehended within the settlement of Green Bay.—(See Schoolcraft,
368.) Those at the portage between the Wisconsin and Fox rivers have not been considered as compre-
hended within the limits either of the Green Bay or Prairie des Chiens settlements.

All which is respectfully submitted.

WM. WOODBRIDGE, 1 .

Secretary of IHchigan,
HENRY B. BREVOORt,

Beq. of the Land Office, Detroit, I

J. KEARSLEY,
\

Bee. of the Land Office, Detroit,
J
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Termtoey of Michigan, County of Crawford, ss :

Be it remembered that on this day personallj' appeared before me, Isaac Lee, a justice of the peace
in and for said county, and agent duly appointed to ascertain the title to lands at Green Bay and Prairie

du Chien, Dennis Courtois, of said county, who, after being- sworn according to law, deposeth and saith

that he is fifty-two years old; that he has been a resident of Prairie du Chien twenty-nine years; that,

according to the best information he has been able to obtain from the tradition of the inhabitants at
Prairie du Chien, the old French fort was burned during the second year of the revolutionary war; that
he has no knowledge of any building or fence being erected on the same ground since that time, but that

the land between the said fort and the hills or bluffs was occupied before and since the time that deponent
arrived in this country; that Prairie du Chien has been formerly occupied much in the manner of an Indian
village, the lands being alternately in common, and improved in detached parts as each should please, and
this by the common consent of the villagers since deponent's arrival in the country; that he (deponent)
has been uniformly told by the old French inhabitants of the prairie that it was bought and paid for by
the French many years ago; that he has never heard any Indian make claim to said lands.

DENNIS COURTOIS.
Sworn and subscribed before me October 21, A. D. 1820.

ISAAC LEE, Justice of the Peace for Crauford County, and Agent.

Territory of Michigan, County of Crauford, ss :

Be it remembered that on this day personally appeared before me, Isaac Lee, a justice of the peace
in and for said county, and agent duly appointed to ascertain the title to lands at Green Bay and Prairie

du Chien, Michael Brisbois, of said county, who, after being sworn according to law, deposeth and saith

that he (this deponent) is sixty years of age; that he has been thirty-nine years in this country; that, from
the best information he has been able to obtain, and from his own knowledge, Prairie du Chien, extending
from the mouth of the river Wisconsin to the upper part of the prairie, has been occupied and cultivated

in small improvements in virtue of sundry claims of French people, both before and since deponent's arrival

in the country; that he (deponent) has never heard of any Indian claim to said tract, except that, about
eighteen years ago, the French people became somewhat apprehensive as to their title, which fact being
made known to the Indians, one of the first chiefs of the Fox nation, named Nanponis, ratified at Kahokia,
near St. Louis, an ancient sale of said prairie to the French; that in the year seventeen hundred and
eighty-one Governor St. Clair bought the island of Michilimackinac, Green Bay, and Prairie du Chien;
that this deponent saw the papers relating to said purchase executed and folded up to be sent to Montreal
or Quebec. Deponent was informed on his first arrival at this place that it derived its name from a large

family called Les Chiens who formerly resided here; that the same family, or the descendants, were here
at the time of deponent's arrival, and were called Les Chiens.

M. BRISBOIS.
Sworn and subscribed before me October 21, A. D. 1820.

ISAAC LEE, Justice of the Peacefor Crauford County, and Agent.

Territory of Michigan, County of Crauford, ss :

Be it remembered that on this day personally appeared before me, Isaac Lee, a justice of the peace
in and for said county, and agent duly appointed to ascertain the title to lands at Green Bay and Prairie

du Chien, Pierre La Pointe, of said county, who, after being sworn according to law, deposeth and saith

that he is seventy years of age; that he has been forty-four years in this country, of which period he has
resided thirty-eight years at Prairie du Chien; that in the year 1781 this deponent was at Michilimack-

inac, and acted in the capacity of interpreter at the treaty held by Governor Sinclair with the Indians for

the purchase of the island of Michilimackinac, Green Bay, and Prairie du Chien; that during the time
deponent has resided at the Prairie he has never known the Indians to make claim to said tract of land

as their property; that deponent was present at Prairie du Chien and saw the goods delivered to the

Indians, in payment for the said Prairie, by Bazil Gurd, Pierre Antya, and Augustus Ange, according to

the stipulations of the treaty with Governor Sinclair above mentioned.

PIERRE + LA POINTE.

Sworn and subscribed before me October 23. 1820.

ISAAC LEE, Justice of the Peacefor Crauford County, and Agent.

Michilimackinac, April 13, 1703.

I have of this date given permission to Messrs. Longlade, pere et fils, to live at the post of the La
Baye, and do hereby order that no person may interrupt them in their voyage thither with their wives,
children, servants, and baggage.

GEO. ETHRINGTON, Commandant.

Arbor Crock, le 28 June, 1763.

Monsieur: J'ai en le plaisir de recevoir quatre dc vos lettres, mais comme je n'avoit vicn de Nauvau
a vous ^crird, j'ai delBn de vons faire reponse jus qu'aujourdhuie.

Le connot de la Baye est arrive, qui nous annonce que les nations de la Baye sont actuelement en
clumoire pour venire nous joindre et nous donne raison de ces attendre a tous moments, avec tout les

Anglais qui etoient a la Baye. Le commandant de la Baye marque qui'ils sont fort bien dispose d. notre
egard.

Les Nouvelles que vous me marquez, de la part de Monsieur Ducharme ma ete dit hier, mais ils sont
si extraordinaire que je ne puis pas les croire: comme j'attends les quatre nations de la Baye de tous
moment je vous prie d'envoyer un connot avec 12 Sacs de Bled, 12 canots de Fabac, et s'il est possible de
les avoire, quatre ou cinque collus de la porceliiie avec le Bled et le Fabac Domaine. S'il ne fait pas
traux pour le connot, envoyez un homme par terre avec les Nouvelles, domain dans m'avcz ecrit quelque
chose de mauvois discours de notre commer ecrits, je les ai interoge, et ils le nient, mais comme je suit

persuade que il n'avoit pas raison dc tenir ce sort dc discours vous me fencz le plaisir de m'instruire que
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la dit: ct s'il est possible d'inconvainure quelqu'un, il sera punis sevcrement. Sur le sujet des deux Out-

awas, vous les donnerez quelque petit present et les encourage travailler bien, et qu'ils ne seront point

oublir quand les affairs seront acconimodc.

Sur le sujet de suvan, si vous pensez que la risque de la garde dans le fort, est trop grande, vous

poursez I'envoyer a la mission, mais pour Fitzpatrick, vous finez bien d' I'envoyer in par la premier occa-

sion, et de faire courir un brevet que vous avez fait autant avec I'Anglaise; et apres cela de la tenir bien

cachid ou de la faire etrauger de logis.

Comme j'attends bien de monde de la Baye j'amais besoin pour six livres de vermillion. Commez il

est encertain quel effect les Nouvelles de la Baye accront, sur les sauteurs je vous prie de vous tenir sur

votre garde, Monsieur Leshy est moi present la tit prenons la liberty de saluter tout voire famile et tout

nos amis dans le fort Jensuis.

Monsieur, votre tres humble et tres obeissant serviteur,

GEO. ETHRINGTON.

Je vous avoye des ordens de commandant, pour le Bled et autre clioso que vous amez besoin. Mon-

sieur La Combe vous fournira de monde pour envoyez ici.

Par I'honorable Patrice Sinclair ecuyer, capitaine dans le regiment 84me., lieutenant goverueur

surmetendant et commandant de la poste il Mackinac et dependencies, &c.

Madame Longlade a permission d'aller a la Baye, pour y entre en possession de ses maisons, jardins,

fermes, et biens. EUe amene un engage avec elle.

Donne sous ma main et sceau de poste ce 14 Sept. 1182.

PAT. SINCLAIR, [l. .s.]

Lieutenant Governor.

Par order de Lieutenant Governeur: John Coats.

C'est defendre aux commercans passants k la Baye, d'y outre I'eaude Nie aux sauvages.
PAT. SINCLAIR, Lieutenant Governor.

Lid of land claims at Green Bay, Terrilorij of Michigan, confirmed by the commissioners, together luith

abstracts of the testimony in support of them, taken by Isaac Lee, esq., agent of the United Statesfor ascer

toining the titles and claims to land at the settlements of Green Bay and Prairie des Chiens, and justice of
the peace duly commissioned for the counties of Crawford and Brown, Territory of Michigan. Taken
between thefall and winter of one thousand eight hundred and tioenty.—Farms east of Fox river.

Farm lot No. 1, east.—Demetlille Longvine.

Entry of land made February 10, 1821, by Demettille Longvine, which is described as follows, viz:

it being lot number one, east, at Green Bay, in the county of Brown, in the Territory of Michigan, com-
mencing at the mouth of Devil river, and extending from thence down Fox river one mile; thence, turning

at a right angle, southerly, one mile; thence to the place of beginning; bounded on the south by lands

claimed by the heirs of Pierre Grignon, and on the north and east by unlocated lands.

TESTIMONY.

Laurent Fcly, being duly sworn, deposeth and saith that the above-mentioned Demettille Longvine is

the daughter of Charles Longlade, and the wife of Jean Bt. Longvine; that he, this deponent, knows that

the descendants of said Longlade have occupied the above-described tract of land, for the purpose of

cutting hay and wood, from about the year 1788, but is not certain that it was occupied every year since

that time.

Farm lot No. 2, east.—Heirs of Pierre Grignon.

Entry of land made February 10, 1821, by the heirs of Pierre Grignon, deceased, which is described

as follows: it being lot number two, east, at Green Bay, bounded as follows: commencing at the mouth
of the river called the Devil's river; from thence extending up Fox river so as to make on a right line

about twenty-two arpents; thence, turning easterly and running the general course of the fences, twenty-

seven arpents; thence northerly, twenty-two arpents, to the lands claimed by Demettille Longvine; from

thence, along said line, to Fox river; bounded ou the south by lauds claimed by Pierre Grignon; ou the

east by uulocated lands.

Laurent Fely, being duly sworn, deposeth and saith that the above-described tract of land has been

occupied from about the year one thousand seven hundred and eighty-eight to the present time by the

said Pierre Grignon, deceased, and his heirs.

Farm lot No. 3, east.—Pien-e Grignon.

Entry of land made this tenth day of February, one thousand eight hundred and twenty-one, by Pierre

Grignon, which is described as follows: it being lot number three, at Green Baj^, commencing on the

border of Fox river, on the line between this tract and tract number two; thence, along the border of

said river, up stream, four and one-half arpents, to a tract claimed by Augustus Grignon; thence

northerly, four and one-half arpents, to lot number two; thence to the place of beginning.

TESTIMONY.

Laurent Fely, being duly sworn, deposeth and saith that the above-described tract of land, previous

to and in the year one thousand seven hundred and eighty-eight, was occupied by Amable Roy, after
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la dit: et s'il est possible d'inconvainure quelqu'un, il sera punis severement. Sur le siijet des deux Out-

awas, vous les donnerez quelque petit present et les encourage travailler bien, et qu'ils ne seront point

o'ublir quand les affairs seront accommode.
Sur le sujet de suvan, si vous pcnsez que la risque de la garde dans le fort, est trop grande, vous

poursez I'envoyer a la mission, mais pour Fitzpatrick, vous finez bien d' I'envoyer in par la premier occa-

sion, et de faire courir un brevet quo vous avez fait autant avec I'Anglaise; et apres cela de la tenir bien

cachie ou de la faire etrauger de logis.

Comme j'attends bien de monde de la Baye j'amais besoin pour six livres de vermillion. Commez il

est encertain quel effect les Nouvelles de la Baye accront, sur les sauteurs je vous prie de vous tenir sur

votre garde. Monsieur Leshy est moi present la tit prenons la libcrte de saluter tout votre famile et tout

nos amis dans le fort Jensuis.

Monsieur, votre tres humble et tres obeissant serviteur,

GEO. ETHRINGTON.

Je vous avoye des ordens do commandant, pour le Bled et autre chose que vous aniez besoin. Mon-

sieur La Combe vous fournira de monde pour envoyez ici.

Par I'honorable Patrice Sinclair ecuyer, capitaine dans le regiment 84me., lieutenant governeur

surmetendant et commandant de la poste a Mackinac et dependencies, &c.

Madame Longlade a permission d'aller a la Baye, pour y entre en possession de ses maisons, jardins,

fermes, et bicns. Elle amene un engage avec ellc.

Donnii sous ma main et sceau do poste ce 14 Sept. 1182.

PAT. SINCLAIR, [l. s.]

Lieulenant Oovernor.

Par order de Lieutenant Governeur: John Coats.

C'est defendre aux commercans passants k la Baye, d'y outre I'eaude Nie aux sauvages.
PAT. SINCLAIR, Lieutenant Governor.

Lid of land claims at Green Bay, Territory of Michigan, confirmed by the commissioners, together with

abstracts of the testimony in support of them, taken by Isaac Lee, esq., agent of the United Statesfor ascer

taining the titles and claims to land at the settlements of Green Bay and Prairie des Chiens, and justice of
the peace duly commissioned for the counties of Crawford and Brown, Territory of Michigan. Taken

between thefall and winter of one thousand eight hundred and tiventy.—Farms east of Fox river.

Farm lot No. 1, east.—Demettille Longvine.

Entry of land made February 10, 1821, by Demettille Longvine, which is described as follows, viz:

it being lot number one, east, at Green Bay, in the county of Brown, in the Territory of Michigan, com-
mencing at the mouth of Devil river, and extending from thence down Pox river one mile; thence, turning

at a right angle, southerly, one mile; thence to the place of beginning; bounded on the south by lands

claimed by the heirs of Pierre Grignon, and on the north and east by unlocated lands.

Laurent Fely, being duly sworn, deposeth and saith that the above-mentioned Demettille Longvine is

the daughter of Charles Longlade, and the wife of Jean Bt. Longvine; that he, this deponent, knows that

the descendants of said Longlade have occupied the above-described tract of land, for the purpose of

cutting hay and wood, from about the year 1188, but is not certain that it was occupied every year since

that time.

Farm lot No. 2, east.—Heirs of Pierre Grignon.

Entry of land made February 10, 1821, by the heirs of Pierre Grignon, deceased, which is described

as follows: it being lot number two, east, at Green Bay, bounded as follows: commencing at the mouth
of the river called the Devil's river; from thence extending up Fox river so as to make on a right line

about twenty-two arpents; thence, turning easterly and running the general course of tiie fences, twenty-

seven arpents; thence northerly, twenty-two arpents, to the lands claimed by Demettille Longvine; from
thence, along said line, to Fox river; bounded ou the south by lands claimed by Pierre Grignon; ou the

east by unlocated lands.

TESTIMONY.

Laurent Fely, being duly sworn, deposeth and saith that the above-described tract of land has been

occupied from about the year one thousand seven hundred and eighty-eight to the present time by the

said Pierre Grignon, deceased, and his heirs.

Farm lot No. 3, east.—Piei-re Grignon.

Entry of land made this tenth day of February, one thousand eight hundred and twenty-one, by Pierre

Grignon, which is described as follows: it being lot number three, at Green Bay, commencing on the

border of Fox river, on the line between this tract and tract number two; thence, along the border of

said river, up stream, four and one-half arpents, to a tract claimed by Augustus Grignon; thence

northerly, four and one-half arpents, to lot number two; thence to the place of beginning.

Laurent Fely, being duly sworn, deposeth and saith that the above-described tract of land, previous

to and in the j'ear one thousand seven hundred and eighty-eight, was occupied by Amable Roy, after
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whose death it was sold to Pierre Grig-non; and that, to the best of his knowled.ne and belief, it has been
continually occupied from and before the year one thousand se%'en hundred and eighty-eight to the present

time; and that Pierre Grignon is the legal owner.

Farm lot No. 4, east.—Augustus Grignon.

Entry of land made this tenth day of February, one thousand eight hundred and twenty-one, by
Augustus Grignon, which is described as follows, viz: being lot number four, commencing on the border
of Fox river, on the line between this tract and tract number three; thence, along the border of said

river, up stream, four and one-half arpents, to a tract claimed by Pierre Grignon; thence easterly, on the

line of said tract, one hundred and twenty arpents; thence northerly, four and one-half acres, to the line

of lot number three; thence to the place of beginning, excepting therefrom one square arpent deeded by
claimant to Joseph Jourdin on the southwest corner of said tract.

TESTIMONY.

Laurent Fely, being duly sworn, deposeth and saith that the above-described tract of land was
occupied by George Meldrum, William Grant, and McBeth Grant & Co., and by them sold to Pierre

Grignon, deceased, after whose death it fell to Augustus Grignon; and that it has been occupied from
one thousand seven hundred and eightj'-sevcu to the present time.

Farm lot N'o. 5, east.—Pierre Grignon.

Entry of land made this tenth day of February, one thousand eight hundred and twenty-one, by
Pierre Grignon, which is described as follows, viz: it being lot number five, commencing on Fox river, on
the line between this tract and the tract claimed by Augustus Grignon; thence, along the border of said

river, up stream, four arpents and sixteen feet, to lands claimed by John Lawe; thence easterly, one
hundred and twenty acres; thence northerly, to tract number four; thence to the place of beginning.

TESTISIONY.

Laurent Fely, being duly sworn, deposeth and saith that the above-described tract of land was
occupied in the year one thousand eight hundred and seven by George Meldrum, Wm. Grant, McBeth
Grant & Co., and by them sold to Pierre Grignon, deceased, on whose death it fell to the present Pierre

Grignon; that it has been continually occupied from tliat time to the present, according to the best of his

knowledge and belief.

Farm lot No. G, ea.'^t.—John Lawe.

Entry of land made this fifth day of April, one thousand eight hundred and twenty-one, by John
Lawe, which is described as follows, viz: it being lot number six, on the east side of Fox river, bounded
on the north by land claimed by the said John Lawe; it being thirteen chains and fifty links in width,

and extending eastwardly from Fox river one hundred and fifty arpents, it being tlie farm that Jacob
Francks purchased of Dominique Ducharme.

Pierre Charlefou, being duly sworn, deposeth and saith that the above-described tract of land was
occupied in the year one thousuiiil sovt II liiiiKlrcd and ninety l>y a man by tiie name of Barrine; after-

wards, in one thousand seven lnindrcd and nincly-lonr, bv I)oniinii]uc Huclianiie; and after that by Jacob
Francks; that it has been continually ticcupicd IVum one thousand seven hundred and ninety to the present

time.

Farm lot No. 7, east.—John Laice.

Entry of land made this fifth day of April, one thousand eight hundred and twenty-one, by John
Lawe, which is described as follows, viz: it being lot number seven, on the east side of the river, bounded
on the north and south by other lands claimed by the said John Lawe, and is thirteen chains and fifty

links in width, and extends easterly from Fox river one hundred and fifty arpents, being the farm first

occupied by Jacob Francks.

Laurent Fely, being duly sworn, deposeth and saith that he, this deponent, planted pickets on the

above-described tract of land in the year one thousand seven hundred and ninety-five, when it was claimed

by Jacob Francks; that it has been continually occupied from that time to the present by the said Jacob
Francks and the above-named John Lawe.

Fai-ni lot No. 8, east.—John Laive.

Entry of land made this fifth day of April, one thousand eight hundred and twenty-one, by John
Lawe, which is described as follows: it being lot number eight, on the east side of Fox river, bounded on

the south by lands claimed by Louis Grignon; on the north by lot number seven, claimed by said John
Lawe; it lu'ing nine chains and fifty links in width, and extending easterly from said Fox river one

linndred and fifty arpents, it being the farm that Jacob Francks purchased from Bartolemi Chevallier.

T,aurent Fely and Pierre Charlefou, being duly sworn, depose and say that, to their knowledge, in the

ing of one thousand seven liundred and ninety-five Bartholomew Chevallier occupied the above-
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described tract of land; that it was afterwards the property' of Jacob Francks; tliat, to the best of their

knowledge, said farm has been continually occupied from one thousand seven hundred and ninety-five to

the present time.

John Jacob, being duly sworn, dcposeth and saith that the aforesaid described tract of land, number
eight, was purchased by Jacob Francks from Bartholomew Chevallier in the year one thousand eight

hundred and eight or nine; that said tract is at present the property of John Lawe.

Farm lot No. 8, east.—Louis Grignon.

Entry of land made tliis fifth day of April, one thousand eight hundred and twenty-one, by Louis
Grignon, which is described as follows, viz: it being lot number nine, on the east side of Fox river,

bounded on the north by laud claimed by John Lawe; on the south by land claimed by Louis Rouse, it

being fifteen chains and thirty links in width, and extending from Fox river easterly one hundred and
thirty acres.

TESTIMONY.

Pierre Charlefou, being duly sworn, deposeth and saith that he, the deponent, commenced clearing

said farm in the spring of one thousand seven hundred and ninety-four; that the next season he built a
house upon the same, and continued until one thousand seven hundred and ninety-eight, when Louis
Grignon came into possession of the improvements, and has continued there until the present time, and
continually occupied and improved the farm.

Likewise, Louis Dequire, being duly sworn, deposeth and saith that the aforesaid described land,

claimed by Louis Grignon, was first occupied by Pierre Charlefou, but does not recollect how many years
since, but thinks it was twenty-six or seven years ago; that he, this deponent, has lived at Green Bay
ever since Pierre Charlefou settled on the aforesaid land, and knows that it has been continually occupied
to the present time by said Charlefou and Grignon.

Farm lot No. 10, east.—Louis Souse.

Entry of land made this fifth day of April, one thousand eight hundred and twenty-one, by Louis Rouse,
which is described as follows: it being lot No. 10 on the east side of Fox river, bounded on the north by
land claimed by Louis Grignon, on the south by land claimed by Benjamin Smith, and is nine chains and
fifty links in width, and extends from Fox river to the river Au Diable, supposed to be one mile and a
quarter.

TESTIMONY.

Jean Bpt. Grignon, being duly sworn, deposeth and saith that the above-described tract of land was
built upon fifteen years ago by Joseph Iloulle, who sold to George Foster, who the same year sold to
Redford Crawford, deceased; then this deponent was in possession for two years, after which it came into
the possession of said George Foster, who sold it to the above-named Louis Rouse, who is now in posses-
sion; that it had been continually occupied for this last fifteen years.

ADDITIONAL TESTIMONY.

Louis Dequire, being duly sworn, deposeth and saith that the aforesaid tract of land, claimed by
Louis Rouse, was occupied twenty-five or thirty years ago by Joseph Perrigord ; that it has been occupied
by several other persons, and, to the best of his knowledge, it has been continually occupied for twenty-
five or six years last past; that he is positive that said tract has been occupied and improved almost the
whole time.

Fann lot No. 11, east.'—Benjamin Smith.

Entry of land made this fifth day of April, one thousand eight hundred and twenty, by Benjamin
Smith, which is described as follows, viz: it being lot No. 11, on the east side of Fox river, bounded on
the north by land claimed by Louis Rouse, on the south by land claimed by Michael Dousraan, and is nine
chains and fifty links in width, and extends from Fox river to the river Au Diable, supposed to be one
mile and one-fourth.

TESTIMONY.

Joseph Pangor, being duly sworn, deposeth and saith that the above-described tract of land was
occupied by this deponent twenty-three years ago; that said tract has not been continually occupied ever
since that time, but it has been for the greatest part of the time, and, to the best of his'knowledge, the
above-named Benjamin Smith is the just claimant.

ADDITIONAL TESTIMONY.

Louis Dequire, being duly sworn, deposeth and saith that the aforesaid tract of land, claimed by
Benjamin Smith, was occupied twenty-five or six years ago by Joseph Pangor, afterwards by one Jarceire,
and passed through several other hands, and lastly to the aforesaid Benjamin Smith, who is the present
owner; that he cannot say that it has not been occupied every year for the last twenty-six years ; that
Joseph Pangor is mistaken as to its being only twenty-three years.

Farm lot No. 44, east.—Amable Durocher.

Entry of land made this seventh day of April, one thousand eight hundred and twenty-one, by Amable
Durocher, which is described as follows, viz: it being lot No. 14, on the east side of Fox river, bounded
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ou the north by land claimed by Louis Brasipre, on the south by land claimed by Jean Bpt. Grignon, and
is eighteen chains and twenty links in width, and extends from Fox river to the river Au Diable,

" to be one mile and a quarter.

Presque Ilyotte and Louis Gravelle, being duly sworn, depose and say that the above-described tract

of land has been continually occupied by the mother and family of the above-named Amable Durocher

for at least twenty years; that the father of the above-named claimant left this country about twenty years

ago, and, to the best of their knowledge, Amable Durocher is the just claimant to the above-described

tract of land.

Farm lot No. 15, east.—Jean Bt. Grignon.

Entry of land made this seventh day of April, one thousand eight hundred and twenty-one, by Jean
Bt. Grignon, which is described as follows: being lot No. 15, on the east side of Fox river, and is bounded
on the north by land claimed by Amable Durocher, on the south by land claimed by Jean Bt. Labord, and
is eight chains and twenty links in width, and extends from Fox river on the west to the river Au Diable,

supposed to be about one mile and a quarter.

TESTIMONY.

Presque Hyotte, being duly sworn, deposeth and saith that the above-described tract of land was
occupied by Amable Durocher, sen., about twenty-three years ago ; that said Amable Durocher's wife, who had
been the wife of Joseph Gravelle, deceased, occupied the same twenty-eight years ago; that, from that

family, said possession was transferred into the hand of Basile Laroche, who transferred the same to the

above-named Jean Bt. Grignon; that the occupation had been continually kept up by the aforesaid

person to the present time.

Farm lot No. 11, ea.'<t.—Joseph Ducliarme.

Entry of land made this nineteenth day of April, one thousand eight hundred and twenty-one, by
Joseph Ducharme, which is described as follows, viz: it being lot No. 17, on the east side of Fox river,

and is bounded on the north bj' land claimed hy Jean Bt. Labord, jr., on the south by land claimed by
Jaques Porlier, and is twenty-two chains and nineteen links in width, and extends from Fox river, on the

west, running easterly seventy-five acres.

TESTIMONY.

Jaques Conchie, being duly sworn, deposeth and saith that twenty-five years ago a Canadian, whose
name he has forgotten, resided in a little house on the above-described premises; that he knows that

some white people have resided on said tract every year until the present time; that the above-named
Joseph Ducharme has resided continually on said tract for twelve or thirteen years last past.

Farm Jot No. 19, cast.—John Lauv.

Entry of land made this ninth day of April, one thousand eight hundred and twenty-one, by John
Lawe, which is described as follows, viz: it being lot No. 19, on the east side of Fox river, bounded on the

north by land claimed by Jaques Porlier, on the south by land claimed by Jean Bt. Labord, sen., and is

forty-one chains and fifty links in width, and extending from Fox river, on the north, easterly far enough
to contain one section of land.

Jean Bt. Burnet, being duly sworn, deposeth and saith that he has been in this country more than
forty years; that, to his certain knowledge, Jean Bt. Deguj'er cultivated the above-described tract of land
thirty years ago; that about five j-ears after he had cultivated the land he built a house on the same;
that the said Dcguyer and the above-named John Lawe have continued the cultivation of the same to the

present day.

ADDITIONAL TESTIMONY.

Pierre Charlefou, being duly sworn, deposeth and saith that he has been thirty-nine years in the

country; that, to his knowledge, Jean Bt. Deguyer occupied and improved the aforesaid tract of land,

claimed by John Lawe, at the least, twenty-eight years ago; that the occupation of the same has been
continually kept up by the aforesaid Dcguj'er and John Lawe to the present time. Likewise, Louis
Gravelle and Louis Dcquire, being duly sworn, deposeth and saith that lot No. 19, on the east side

of Fox river, claimed by John Lawe, was occupied twenty-seven or eight years ago by Jean Bt. Dcguyer,
a?ias La Rose; that when said Deguyer left the same Jacob Francks had possession; that after Jacob
Francks left this country John Lawe has been in possession; that the occupation lias been continually

kept up for this last twenty-seven or twenty-eight years.

Farm lot No. 32, ea.^t.—John Lave.

F.ntry (if land niuile tliis tenth day of April, one thousand eight hundred and twenty-one, by John
Lawe, which is di"scrilie<l as fdllows, viz: it being lot No. 32, on the east side of Fox river, bounded on
tiie nortii by land claimed by Pierre Corbenaux, on the south by land claimed by John Jacobs, and is

twenty-eight chains and fifty links in width, and extends from Fox river, on the west, easterly far enough
to contain one section of land.
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Jean Bt. Brunet, being duly sworn, deposeth and saith that he arrived in this country the year after

General Montgomery was slain at Quebec; that he saw the remains of old buildings on the above-

described tract of land, said to have been built by a priest; that at tlie time of the English leaving this

country it was occupied, but cannot tell how long; that it has been continually occupied by the above-named

John Lawe since one thousand eight hundred and eight, in which year he built a saw and grist mill upon

the premises.

ADDITIONAL TESTIMONY.

Pierre Charlefou, being duly sworn, deposeth and saith that, to his knowledge, said tract of land,

claimed by John Lawe, No. 32, has been continually occupied by him for twelve or thirteen years last

past; at the commencement of which period said Lawe erected a saw and grist mill on said premises;

that said tract had been occupied many years before this deponent arrived in this country—by whom he

cannot say; that the occupation has been continually kept up from the commencement.

Farm lot No. 1, vxst.—Jaques Porlier.

Entry of land made this fourteenth day of April, one thousand eight hundred and twenty-one, by
Jaques Porlier, which is described as follows, viz: it being lot No. 1 on the west side of Fox river,

bounded as follows: commencing on the west border of said Fox river, about two acres below the house

now occupied by Samuel Irvine; from thence, up stream of said river, on a right line, about seventeen

chains and fifty links, extending from said river westward far enough to contain one section of land.

TESTIMONY.

Joseph Roi, being duly sworn, deposeth and saith that this deponent's brother cleared off the brush
and cut hay on the above-described tract of land about thirty-five years ago; this deponent assumed the

right of cutting hay until about fourteen years ago the government assumed the right.

ADDITIONAL TESTIMONY.

Alexander Gardpee, being duly sworn, deposeth and saith that Pierre Charlefou told this deponent
that he had sold the prairie in front of said tract, claimed by Jaques Porlier, to said Porlier about eight

years ago; that he, Porlier, has continued to cut hay on the same.

Farm lot No. 2, west.—Louis Grignon.

Entry of land made this fourteenth day of April, one thousand eight hundred and twenty-one, by
Louis Grignon, which is described as follows, viz: it being lot No. 2, on the west side of Fox river, and
is bounded on the north by a strip of vacant land lying between this tract and tract No. 1, on the south
by land claimed by Pierre Grignon, and is twenty-one chains and fifty links in width, and extends from
Fox river, on the east, westward far enough to contain one section of land.

TESTIMONY.

Jaques Porlier, being duly sworn, deposeth and saith that Amable Roy cultivated a part of the
above-described premises in the year one thousand eight hundred and five, and continued to cultivate the

same by a half-breed Indian, who was considered as a slave, until about nineteen years ago, when said

Roy died; that the administrator on said estate of Aniable Roy left the above-described tract of land to

the heirs; that the above-named Louis Grignon is a descendant of the wife of the said Amable Roy; that

since the late war he has seen Louis Grignon cut hay on said premises; that Pierre and Louis Grignon
claimed the right of cutting hay between the two maraises above and below the house of George Johnson,
who now resides on said tract.

ADDITIONAL TESTIMONY.

Louis Graville and Louis Deqxiire, being duly sworn, depose and say that the above-described tract

of land, claimed by Louis Grignon, was occupied [about] more than forty years ago by Amable Roy, whose
wife was the aunt of Louis Grignon; that said Roy continually occupied the same until his death, which
happened about twenty years ago; that since that time Louis Grignon has claimed the right to said lands,

as heir to said Roy, and occupied the same, by cutting hay, until George Johnson took possession of it,

which was two years ago.
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Farm lot No. 3, west.—Pien-e Grignon.

Entry of land made this fourteenth day of April, one thousand eight hundred and twenty-one, by the

children of Pierre Grignon, which is described as follows, viz: it being lot No. 3, on the west side of Fox
river, bounded on the north by land claimed by Louis Grignon, on the south by other land claimed by

said Pierre Grignon, and is about eight chains sixty-two and one-half links in width, and extends from

Fox river, on the east, westward far enough to contain one section of land.

Bazil Larock, being duly sworn, deposoth and saith that about fifteen years ago Jean Bt. Brunet,

father-in-law to this deponent, gave this deponent liberty to settle on the above-described premises; that

he made a small field near the present dwelling of George Johnson; that he, this deponent, applied to an
Indian chief to purchase the point of land which enclosed the tract and lot No. 2, claimed by Louis

Grignon, but was told by the chief, whose name was Thomas, that he had given it to the heirs of Pierre

Grignon.
Par devant le soussigne, juge de paix a la Baye Verte, sont companie les soussignes, Joseph Roy,

Jean Baptiste Brunet, et Louis Dequire, les quels sont declaree etre residants en la Baye Verte, avr., de
la part de Joseph Ray, des I'anne dix sept cent soixant et quinze de la part de Jean Baptiste Brunet des

Pan dix sept cent quatre vingt un et de la part de Louis Dequire des Fan dix sept cent quatre vingt et

quels ont un plaine et parfaite connoissance et cetifient que de ce temps le Sieur Amable Roy habitant de
puis plusiers annes avant en la Baye Verte, jouissoit par succession et cultivoit un terre en la dite Baye
Verte, situe entre deux marais dont I'un parte touche la terre d'Amable Norman, et I'autre au bas de la

vennee touchoit au village sauvage, et touche preseutement au lot adjacent au fort des Etats Unis de le

les c'y dessus nommes donnors le present contrerant quels ont signes avec nous de leur marque a la Baye
Verte a ce vingt deux du present mois de Juillet de I'anne de notre Seigneur mil huit cent dix cept. Ce
que les dits soussiguees donnent et certifient a que est et est passe a leur connoissances, en foi de quoi,

ont donnds leur sorments, pardevant moi soussigne en niou oliice, et ne sachant signer ont donnes leur

tures par un croix, &c.

LOUIS M DREKEN. [l. s.J
marque.

JEAN BT. S BRUNET. [l. s.]

marque.

Witness: Jaques Porlier.

Paul Ducharme.

JOSEPH kl ROY. [l. s.]

CHLES."REAUiIE, Juge Paix. [i.. s.J

Par devant le juge a paix de la Baye Verte, a comparon Louis Gravelle, me que dit, quien I'anne dix

sept cent quatre vingt sept il a pleine et parfaite connoissance que feu Mrs. Amable Roy cultivoit un la

lopin de terre, situe entre deux marais au nord de la riviere de la dite Baye, adjacent preseutement au
lot; ou est balli des Etats Unis, et par le haut a le terre occupie ci-devant par Mr. Brunet, pere, et pre-

seutement par Amable Normand.
his

LOUIS y, GRAVELLE.

Witness: J. Bt. Labord.

Sworn and subscribed to before mo, at Green Bay, June 24, 1820.

ROBERT IRWIN, Jr.., J. P.

Je, Jaques Porlier, certifie que la terre situe entre les deux marais a la Baye Verte, adjoinent au ci-

devant village des folles avoine etoit en dix sept cent soixante et dix huit cultive par feu Mr."Amable Roy,
et repute sa proprictie par les habitants de la Baye, la quelle terre est posse par droit de succession au
Sieur Louis Grignon reconnu, heritier par la toie. Je certifie qui en 1814 resident a la Baye Verte, j'aille

temoin de la destruction d'une maison constructed, par M. Pierre Grignon, cy des fencibles Michigan,
stationes en la point; cette maison etant situe entre la lopin de terre situe entre les 2 marais au haut du
Fort Howard.

J. Q. PORLIER.
Baye Verte, June 11, 1821.

Farm lot No. 4, west.—Pierre Grignon.

Entry of land made this fourteenth day of April, one thousand eight hundred and twenty-one, by
Pierre Grignon, which is described as follows, viz: it being lot No. 4, on the west side of Fox river,
bounded on the north by other land claimed by said Pierre Grignon, on the south by lands claimed by John
Lawc, and is about eight chains and fifty links in width, and extends from Fox river, on the east, west-
ward far enough to contain one section of land.

TESTIMONY.

Bazil La Roche, being duly sworn, deposeth and saith that he arrived in this country twenty-one
years ago; that at that time Jean Bt. Brunet was in possession of the above-described premises; that it
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has been continually occupied, by fencing and cultivating the same to the present time, by said Jean Bt.

Brunet, by this deponent and the above-named Pierre Grignon, to whom tliis deponent sold in one thou-

sand eight hundred and six, according to the deed this day presented.

ADDITIONAL TESTIMilNY.

Jean Bt. Brunet, being duly sworn, deposeth and saith that lot number four, on the west side of Fox
river, claimed by Pierre Grignon, was owned and occupied by this deponent forty-three years ago; that
he continued to occupy the same until he gave it to his daughter, who, with her husband, sold to Pierre
Grignon; that the front of said tract has been continually occupied by the aforesaid persons for forty-

three years last past.

Farm lot No. 5, loest.—John Lawe.

Entry of land made this fourteenth day of April, one thousand eight hundred and twenty-one, by
John Lawe, which is described as follows: it being lot'number five, on the west side of Fox river, bounded
on the north by land claimed by Pierre Grignon, on the south by other lands claimed by said Lawe, and
is five chains in width, and extends from Pox river, on the east, westward far enough to contain one sec-

tion of land; it being the farm purchased from Amable Norman.

TESTIMONY.

Joseph Eoi, being duly sworn, deposeth and saith that the above-described tract of land has been
continually cultivated for forty-five years last past; that John Lawe has been several years in possession,

and, to the best of his knowledge, is the just claimant.

Farm lot No. 6, ivest.—John Lawe.

Entry of land made this fourteenth day of April, one thousand eight hundred and twenty-one, by
John Lawe, which is described as follows, viz: it being lot number six, on the west side of Fox river,

bounded on the north by other lands claimed by said John Lawe, on the south by lands claimed by Jaques
Porlier, and is four chains and twenty-three links in width, and extends from Fox river, on the east, west-

ward far enough to contain one section of land.

TESTIMONY.

Joseph Roi, being duly sworn, deposeth and saith that the above-described tract of land was occupied

forty-five years ago; that the occupation has been continually kept up to the present time; that, to the

best of his knowledge, John Lawe is the legal claimant.

Farm- lot No. 1, uml.—Jaques Porlier.

Entry of land made this fourteenth day of April, one thousand eight hundred and twenty-one, by
Jaques Porlier, which is described as follows, viz: it being lot number seven, on the west side of Fox
river, bounded on the north by land claimed by John Lawe, on the south by other land claimed by said

Porlier, and is four chains twenty-three links in width, and extends from Fox river, on the east, westward
far enough to contain one section of land.

TESTIMONY.

Joseph Roi, being duly sworn, deposeth and saith that he, this deponent, settled on the above-

described tract of land forty-five years ago, and, to his certain knowledge, the occupation has been kept up
to the present time; that the above-named Jaques Porlier has resided on the same these sixteen years last

past, and is the just claimant.

Farm lot No. 8, west.—Jaques Porlier.

•

Entry of land made this fourteenth day of April, one thousand eight hundred and twenty-one, by
Jaques Porlier, which is described as follows, viz: it being lot number eight, on the west side of Fox
river, bounded on the north by other lands claimed by said Porlier, and on the south by lands claimed by
Catharine Mackibee, and is four chains seventy-seven links in width, and extends from Fox river on the

east far enough to contain one section of land.

Joseph Roi, being duly sworn, deposeth and saith that he, this deponent, occupied the above-described

tract of land forty-five years ago; that the occupation of said land has been continually kept up to the

present time; that three years last past, Jaques Porlier purchased the same from Alexander Guardapee,
and is now in possession of the same.

Farm lot No. 9, ivest.— Cadish, alias Catharine Mackibee.

Entry of land made this fifteenth day of April, one thousand eight hundred and twenty-one, by
Catharine Mackibee, which is described as follows, viz: it being lot number nine, on the west side of Fox
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river; bounded on the north by land claimed by Jaques Porlier, on the south by land claimed by Domi-

nique Brunei, and is ten chains in width, and extends from Fox river, on the east, westward far enough

to contain one section of land.

TESTIMONY.

Joseph Roi, being duly sworn, deposeth and saith that about forty-two years ago a Canadian black-

smith occupied the above-described tract of land; that the occupation has been kept up to the present

time; that the second claimant was Charles Longlade, the third Fran9ois Boyont, who sold to Lambert
Mackibee, deceased, who left seven half-breed children, of whom the above-named claimant is one.

Farm lot No. 10, u-est.—Dominique Brunette.

Entry of land made this fifteenth daj' of April, one thousand eight hundred and twenty-one, by Domi-

nique Brunette, which is described as follows, viz: it being lot number ten, on the west side of Fox river,

bounded on the north by land claimed by Catharine Mackibee, on the south by land claimed bj' Margaret

Grignon, and is eleven chains eighteen links in width, and extends from Fox river, on the east, westward

far enough to contain one section of land.

TESTIMONY.

John Roi, being duly sworn, deposeth and saith that the above-described tract of land was occupied

forty years ago; that the occupation has been continually kept up to the present time; that, to the best

of this deponent's knowledge, the above-named Dominique Brunette is the just claimant.

Farm lot No. 11, west.—3Iargarette Grignon.

Entry of land made this fifteenth day of April, one thoiisand eight hundred and twenty-one, by
Margarette Grignon, which is described as follows, viz: it being lot number eleven, on the west side of

Fox river, bounded, viz: on the north by land claimed by Dominique Brunette, on the south by land

claimed by Paul Grignon, and is nine chains forty-six links in width, and extends from Fox river, on the

east, westward far enough to contain one section of land.

TESTIMONY.

Joseph Roi, being duly sworn, deposeth and saith that the above-described tract of land was occupied

about thirty-seven years ago; that the occupation has been continued to the present time; that, to the

best of this deponent's knowledge, the above-named Margarette Grignon is the just claimant.

Farm lot No. 12, west.—Paul Grignon.

Entry of land made this fifteenth day of April, one thousand eight hundred and twenty-one, by Paul

Grignon, which is described as follows: it being lot number twelve, on the west side of Fox river, bounded

on the north by land claimed by Margaret Grignon, on the south by land claimed by John Lawe, and is

twelve chains thirty-four links in width, and extends from Fox river, on the east, westward far enough to

contain one section of land.

TESTIMONY.

Joseph Roi, being duly sworn, deposeth and saith that the above-described tract of land has been

continually occupied for about thirty-six years last past; that, to the best of his knowledge, the above-

named Paul Grignon is the just claimant.

Farm lot No. 13, west.—John Lawe.

Entry of land made this sixteenth day of April, one thousand eight hundred and twenty-one, by John

Lawe, which is described as follows: it being lot number thirteen, on the west side of Fox river, bounded

on the north by land claimed by Margaret Grignon, on the south by land claimed by James Veau, and is

seventeen chains and twenty-one links in width, and extends from Fox river, on the east, westward far

enough to contain one section of land.

TB6TIM0NY.

Louis Dequire, being duly sworn, deposeth and saith that twenty-six years ago Charles Longlade

ploughed and sowed the above-described tract of land, who sold to Bartolome Januess, who sold to

Antoine Guillory, who sold to Louis Graville; that said farm has been continually occupied for the last

twenty-six years, and was built upon soon after cultivation.

Farm lot No. 14, loest.—Jaques Veau.

Entry of land made this sixteenth day of April, one thousand eight hundred and twenty-one, by

Jaques Veau, which is described as follows, viz: it being lot number fourteen, on the west side of Fox

river, bounded on the north by land claimed by John Lawe, on the south by land claimed by Alexander

Guardapee, and is six chains twenty-nine links in width, and extends from Fox river, on the east, westward

far enough to contain one section of land.

TESTIMONY.

Joseph Roi, being duly sworn, deposeth and saith that he, this deponent, purchased the above-described

farm twenty-six years ago from Amable Larose, and gave the same to hie son, who sold the same to
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Jaques Vcau; that it has been continually occupied ever since this deponent purchased it by the afore-

said person.

Farm lot No. 15, u-est.—Alexander Guardapee.

Entry of land made this sixteenth day of April, one thousand eight hundred and twenty-one, by Alex-

ander Guardapee, which is described as follows, viz: it beingjlot number fifteen, on the west side of Fox
river, which is bounded on the north by land claimed by Jaques Veau, on the south by land claimed by
Catharine Cadish, and is eight chains and sixty-three links in width, and extends from Fox river, on the

east, westward far enough to contain one section of land.

TESTIMONY.

Jean Bt. Grignon, being duly sworn, deposeth and saith that the above-described tract of land was
cultivated twenty-five years ago this spring, and had been cultivated before that time, but cannot tell

how long before; that the occupation has been continually kept up for the last twenty-five years; that the

above-named Alexander Guardapee is, to the best of his knowledge, the just claimant.

Fai-m lot No. 16, ivest.—Catharine Cadish.

Entry of land made this sixteenth day of April, one thousand eight hundred and twenty-one, by
Catharine Cadish, which is described as follows, viz: it being lot number sixteen, on the west side of Fox
river, bounded on the north by land claimed by Alexander Guardapee, on the south by land claimed by
Presque Hyotte, and is nine chains and seventeen links in width, and extends from Fox river on the east

far enough to contain one section of land.

TESTIMONY.

Louis Dequire, being duly sworn, deposeth and saith that the above-described tract of land was
occupied by Fran9ois Louisignon twenty-five years ago; that several persons have been in possession of

the same since that time, but cannot tell who they all were, but that said tract has been continually occu-

pied, ever since Fran9ois Louisignon first took possession of the same, by some white people.

I certify that, by common report, Louis Grignon had been many years in possession of the above-

described tract of land, and it has a long time been called his farm; that said Louis Grignon, before me,

relinquished his claim to the above-named Catharine Cadish, and desired that the same may be confirmed

to the said Catharine Cadish.

ISAAC LEE, Agent.

Farm lot No. 11, west.—Presque Hyotte.

Entry of land made this sixteenth day of April, one thousand eight hundred and twenty-one, by
Presque Hyotte, which is described as follows, viz: it being lot number seventeen, on the west side of

Fox river, bounded on the north by land claimed by Catharine Cadish, on the south by land claimed by
the heirs of John Ecuyer, and is eighteen chains and fifty links in width, and extends from Fox river, on

the east, westward far enough to contain on section of land.

TESTIMONY.

Jean Bt. Biunet, being duly sworn, deposeth and saith that the above-named Presque Hyotte has
resided on the above-described premises for the last twenty-two years, and has cultivated some part of

the same every year; that he, the said Hyotte, made a garden on the same place for three years previous

to his building a house; that Fran9ois Brunei occupied the same for a garden one year before Hyotte had
possession.

Farm lot No. 18, west.—Jurard Benjamin Jaquez, Celeste and Simon Ecuyer, donees of John Ecuyer.

Entry of land made this sixteenth day of April, one thousand eight hundred and twenty-one, by the

above-named donees of John Ecuyer, deceased, which is described as follows, viz: it being lot number
eighteen, on the west side of Fox river, bounded on the north by land claimed by Presque Hyotte, on the

south by lands claimed by the heirs of John Bowyer, and is twenty-chains and seventeen links in width,

and extends from Fox river, on the east, westward far enough to contain one section of land.

Pierre Charlefou, being duly sworn, deposeth and saith that Jean Bt. Brunet occupied a part of the

above-described tract of land in the year one thousand seven hundred and ninety-six; that he, this

deponent, occupied another part of it in one thousand seven hundred and ninety-four; that said tract was
occupied by several persons whom he cannot recollect; that about fifteen years ago John Ecuyer came
into the possession of it; that this deponent has been several times absent from this place since ninety-

four, and does not know that said tract has been continually occupied, but when he has been present he
has seen some person occupying said tract.

Farm lot No. 19, west.—The heirs of Colonel John Bowyer.

Entry of land made this sixteenth day of April, one thousand eight hundred and twenty-one, by the
heirs of Colonel John Bowyer, which is described as follows, viz: it being lot number nineteen, on the
west side of Pox river, bounded on the north by land claimed by the donees of John Ecuyer, on the south
by land claimed by Peter Ulrich, and is nineteen chains in width, and extends from Fox river westward
far enough to contain one section of land.
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TESTIMONY.

Peter Ulrich, being duly sworn, deposeth and saith that the above-described tract of land was occu-
pied by Charles Reaume in the year one thousand seven hundred and ninety-four; that he resided on said

tract, and continued to cultivate the same until he sold to Colonel John Bowyer, who resided on the same
until his death, in one thousand eight hundred and twenty.

\

Farm lot No. 20, ivest.—Peter Ulrich.

Entry of land made this seventeenth day of April, one thousand eight hundred and twenty-one, by
Peter Ulrich, which is described as follows, viz: being lot number twenty, on the west side of Fox river,

bounded on the north by land claimed by the heirs of Colonel John Bowj^er, on the south by land claimed
by John Lawe, and is twenty-one chains and seventeen links in width, and extends from Fox river, on the

east, westward far enough to contain one section of land.

Jaqucs Cousie, being duly sworn, deposeth and saith that twenty-five years ago he, this deponent,
lived with the above-named claimant on the above-described premises, and continued to reside there for

ten years; that said Peter Ulrich has continued to reside there, and has cultivated the same to the present
day, and had resided there previous to said term of twenty years.

Farm lot No. 21, vest.—John Lawe.

Entry of land made this seventeenth day of April, one thousand eight hundred and twenty-one, by
John Lawe, which is described as follows, viz: it being lot number twentj'-one, on the west side of Fox
river, bounded on the north by land claimed by Peter Ulrich, on the south by land claimed by Jean Bt.

Jeanvine, and is eight chains sixty-eight links in width, and extends from Fox river, on the east, westward
far enough to contain one section of land.

Jaqucs Cousie, after being duly sworn, deposeth and saith that the above-described tract of land
has been continually occupied for the last twenty-five years, it being the time he has resided in the

country.

Farm lot No. 22, uvst.—Jean Bt. Jeanvine.

Entry of land made this twenty-first day of April, one thousand eight hundred and twenty-one, by
Jean Bt. Jeanvine, which is described as follows, viz: it being lot number twenty-two on the west side of

Fox river, bounded on the north by land claimed by Richard Pricket, and is six chains twenty-three links

in width, and extends from Fox river, on the east, westward far enough to contain one section of land.

Peter Ulrich, being duly sworn, deposeth and saith that the above-described tract of land has been
continually occupied for about twenty-three years last past; that, to the best of his knowledge, the above-

named Jean Bt. Jeanvine is the just claimant.

AnLITIONAL TESTIMONY.

Jaques Cousie, being duly sworn, deposeth and saith that lot number twenty-two, claimed by Jean
Bt. Jeanvine, has been continually occupied for this last twenty-five years; and, to the best of his knowl-

edge, said Jeanvine is the legal claimant.

Farm lot No. 23, icest.—Richard Pricket.

Entry of land made this twenty-first day of April, one thousand eight hundred and twenty-one, by
Richard Pricket, which is described as follows, viz: it being lot number twenty-three, on the west side of

Fox river, bounded on the north by land claimed by John Bt. Jeanvine, on the south by land claimed by
John Dousman, and is seventeen chains in width, and extends from Fox river, on the east, westward far

enough to contain one section of land.

TESTIMONY.

Jaques Cousie, being duly sworn, deposeth and saith that the above-described tract of land has been

continually occupied for the last twenty-five years; and, to the best of his knowledge, said Pricket is the

just claimant.
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List of land claims at Green Bay, Territory of Michigan, not confirmed by the commissioners, together wUh

abstracts of the testimony in support of them, taken by Isaac Lee, esq., agent of the United Slates for ascer-

taining the titles and claims to land at the settlement of Green Bay and Prairie des Chiens, and justice of

the peace duly commissioned for the counties of Crauford and Brown, TeiTitory of Michigan. Taken

during thefall aiid winter of one thousand eight htmdred and twenty-one, (1820, 1821.)

Farm lot No. 12, east.—3Iichael Dousman.

Entry of land made this seventh day of April, one thousand eight hundred and twenty-one, by Michael

Dousman, which is described as follows, viz: it being lot number twelve, on the east side of Fox river,

and is bounded on the north by land claimed by Benjamin Smith, and on the south by land claimed by

Louis Beaupre, and is twelve chains in width, and extends from Fox river to the river Au Piable, supposed

to be about one mile and a quarter.

TESTIMONY.

Jean Bt. Grignon, being duly sworn, deposeth and saith that about fourteen years ago Jean Bt.

Bertrand built a house on the above-described premises, and it was occupied for one year, when said

Bertrand sold to Michael Dousman; that said tract has remained unoccupied ever since.

Farm lot No. 13, east.—Louis Beaupre.

Entry of land made this seventh day of April, one thousand eight hundred and twenty, by Louis

Beaupre, which is described as follows, viz: it being lot number thirteen, on the east side of Fox river,

bounded on the north by land claimed by Michael Dousman, on the south by land claimed by Amable
Durocher, and is nine chains in width, and extends from Fox river to the river Au Diable, supposed to be

about one mile and a quarter.

TESTIMONY.

Jean Bt. Grignon, being duly sworn, deposeth and saith that the above-named Louis Beaupre built

upon the above-described premises twenty-two years ago, when said Beaupre took possession again; that

after that it remained unoccupied for five years; then it was taken possession of by Joseph Boisont, who
has continued to the present time.

Farm lot No. 16, east.—Jean Bt. Laborde, jr.

Entry of land made this seventh day of April, one tliousand eight hundred and twenty-one, by Jean
Bt. Laborde, jr., which is described as follows, viz: it being lot number sixteen on the east side of Fox
river, bounded on the north by land claimed by Jean Bt. Grignon, on the south bj' land claimed by Joseph
Ducharme, and is eight chains iu width, and extends from Fox river to the river Au Diable, supposed to

be one mile and a quarter.

Joseph Jourdin, being duly sworn, deposeth and saith that he, this deponent, took possession of the

above-described tract of land in the year one thousand eight hundred and three; that it has been contin-

ually occupied from that time to the present; that the above-named Jean Bt. Laborde, jr., is in possession,

but does not know that he is the real owner.

Fann lot No. 18, east.—Jaques Porlier.

Entry of land made this ninth day of April, one thousand eight hundred and twenty-one, by Jaques
Porlier, which is described as follows, viz: it being lot No. 18, on the east side of Fox river, and bounded
on the north by land claimed by John Lawe, and is six chains in width, and extends from Fox river on
the west to the river Au Diable on the east. No testimony.

Farm lot No. 20, east.—Jean Bt. Laborde, sen.

Entry of land made this ninth day of April, one thousand eight hundred and twenty-one, by Jean Bt.

Laborde, sen., which is described as follows, viz: it being lot No. 20, on the east side of Fox river, bounded
on the north by land claimed by John Lawe, on the south by land claimed by Jaques Porlier, and is nine-

teen chains and fifty links in width, and extends from Fox river, on the west, easterly far enough to con-

tain one section of land.

Bazil Le Roi, being duly sworn, deposeth and saith that he, this deponent, occupied the above-described
tract of land fourteen years ago; that afterwards it was occupied by one Breedley, but does not know
that it has been continually occupied, as he has been absent from the country some part of the time.

Farm lot No. 21, east.—Jaques Porlier.

Entry of land made this ninth day of April, one thousand eight hundred and twenty-one, by Jaques
Porlier, which is described as follows, viz: it being lot No. 21, on the east side of Fox river, bounded on
the north by land claimed by Jean Bt. Laborde, sen., on the south by land claimed by Louis Bourdon, and
is ten chains and fifty links in width, and extends from Fox river, on the west, easterly far enough to con-
tain one section of land.
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TESTIMOXY.

Fran9ois St. La Roi, being duly sworn, deposeth and saith that about eighteen years ago he, this

deponent, purchased the above-described tract of laud, together with four tracts of land next above, from
an Lidian chief, and sold out the same in the course of the same year; that this, as well as the others, has
been continually occupied from that time to the present.

Farm lot No. 22, east.—Louis Bourdon.

Entry of land made this ninth day of April, one thousand eight hundred and twenty-one, by Louis
Bourdon, which is described as follows, viz: it being lot No. 22, bounded on the north by land claimed
by Jaques Porlier, on the south by land claimed by Moses Hard wick, and is eight chains in width, and
extends from Fox river, on the west, easterly far enough to contain one section of land.

TESTIMONY.

Fran9ois St. La Roi, being duly sworn, deposeth and saith that the above-described tract of land has
been occupied a little more than seventeen years; he has always seen some one in possession of it; and
that it is at present the property of the above-named Louis Bourdon.

Farm lot No. 23, east.—3Ioses Eardiuick.

Entry of land made this ninth day of April, one thousand eight hundred and twenty-one, by Moses
Hardwick, which is described as follows, viz: it being lot No. 23, on the east side of Pox river, bounded
on the north by land claimed by Louis Bourdon, on the south by land claimed by Jean Bt. Brunette, and is

four chains and fifty links in width, and extends from Fox river, on the west, easterly far enough to contain
one section of land.

TESTIMONY.

Fran9ois St. La Roi, being duly sworn, deposeth and saith that this is the eighteenth year since the

above-described tract of land has been continually occupied, and that the above-named Moses Hardwick
is the present owner, to the best of his knowledge.

Farm lot No. 24, east.—Jean Bt. Brunette.

Entry of land made this ninth day of April, one thousand eight hundred and twenty-one, by Jean Bt.

Brunette, which is described as follows, viz: it being lot No. 24, on the east side of Fox river, bounded
on the north by land claimed by Moses Hardwick, on the south by land claimed by Bazil Laroche, and is

eleven chains and fifty links iu width, and extends from Fox river, on the west, easterly far enough to

contain one section of land.

TESTIMONY.

Fran9ois St. La Roi, being duly sworn, deposeth and saith that the above-described tract of land has
been continually occupied for about seventeen years, and that the above-named Jean Bt. Brunette is the

legal owner.

Farm lot No. 25, east.—Bazil Laroche.

Entry of land made this ninth day of April, one thousand eight hundred and twenty-one, by Bazil

Laroche, which is described as follows, viz: it being lot No. 25, on the east side of Fox river, bounded on

the north by land claimed by Jean Bt. Brunette, on the south by land claimed by John Dousman, and is

twenty chains and fifty links in width, and extending from Fox river, on the west, easterly far enough to

contain one section of land.

TESTIMONY.

Fran9ois St. La Roi, being duly sworn, deposeth and saith that he, this deponent, was the first

white man that occupied the above-described tract of land; that this is the eighteenth year since the occu-

pation was commenced; that the occupation has been continued to the present time; that said possession

has been owned by five or six Canadians, and at present is the property of the above-named Bazil Laroche.

Farm lot No. 26, east.—John Dousman.

Entry of land made this ninth day of April, one thousand eight hundred and twenty-one, by John
Dousman, which is described as follows, viz: it being lot No. 26, on the east side of Fox river, bounded
on the north by land claimed by Bazil Laroche, on the south by land claimed by Pierre Carbeneau, sen.,

and is eight chains in width, and extends from Fox river, on the west, easterly far enough to contain one

section of land.

TESTIMONY.

Jean Bt. Grignon, being duly sworn, deposeth and saith that the above-described tract of land was
occupied fifteen years ago by Jean Bt. Bertrand, who remained one year, and sold the same to John Dous-

man, who cultivated the same two years, since which time it has been abandoned, except by cutting hay.
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Farm lot No. 27, east.—Pierre Carheneau.

Entry of land made this ninth day of April, one thousand eight hundred and twenty-one, by Pierre

Carbeneau, which is described as follows, viz: it being lot No. 27, on the east side of Fox river, bounded
ou the north by land claimed by John Dousroan, on the south by land claimed by John Lawe, and is nine

chains and twenty links in width, and extends from Fox river, ou the west, easterly far enough to contain

one section of land.

Joseph Houlle, being duly sworn, deposeth and saith that he, this deponent, first occupied the above
farm thirteen years ago; that it has been continually occupied ever since; that it at present belongs to

the above-named Pierre Carbeneau.

Farm lot No. 28, east.—John Laive.

Entry of land made this ninth day of April, one thousand eight hundred and twenty-one, by John -

Lawe, which is described as follows, viz: it being lot No. 28, on the east side of Fox river, bounded on
the north by land claimed by Pierre Carbeneau, on the south by land claimed by John Lawe, and is

fifteen chains in width, and extends far enough to contain one section of land.

TESTIMONY.

Peter Carbeneau, being duly sworn, deposeth and saith that Joseph Houlle built upon and occupied

the above-described premises seven years ago ; that it was cultivated thirteen years ago, first by Paul
Ducharme, and secondly by said Joseph Houlle; that they have continued the occupation to the present

time, or the last seven years.

Farm lot No. 29, east.—John Lawe.

Entry of land made this ninth day of April, one thousand eight hundred and twenty-one, by John
Lawe, which is described as follows, viz: it being lot No. 29, on the east side of Pox river, bounded on
the north by land claimed by said Lawe, on the south by land claimed by Augustus Bonneture, and is

twelve chains and eighty links in width, and extends from Fox river, on the west, easterly far enough to

contain one section of land.

TESTIMONY.

Pierre Carbeneau, being duly sworn, deposeth and saith that the above-described tract of land belonged

formerly to lot No. 28, and was sold by Joseph Houlle to Prudence Longoise, who has resided there one

year ; that about the commencement of the late war Louis Petell built upon said tract.

Farm lot No. 30, east.—Augustus Bonneture.

Entry of land made this ninth day of April, one thousand eight hundred and twenty-one, by Augustus
Bonneture, which is described as follows, viz: it being lot No. 30, on the east side of Fox river, bounded
on the north by land claimed by John Lawe, on the south by land claimed by Pierre Carbeneau, and is

eight chains and thirty links in width, and extends from Fox river, on the west, easterly far enough to

contain one section of land.

Pierre Carbeneau, being duly sworn, deposeth and saith that the above-named Augustus Bonneture
marked out and took possession of the above tract of land six years ago, but it had not been cultivated

only the three years last past.

Fa7-m lot No. 31, east.—Pierre Carbeneau.

Entry of land made this ninth day- of April, one thousand eight hundred and twenty-one, by Pierre

Carbeneau, which is described as follows, viz: it being lot No. 31, on the east side of Fox river, bounded
on the north by land claimed by Augustus Bonneture, on the south by land claimed by John Lawe, and is

sixteen chains and fifty links in width in front, and extends from Fox river, on the west, easterly far

enough to contain one section of land.

Houlle, being duly sworn, deposeth and saith that he, this deponent, occupied the above-

described tract of land thirteen years ago; that it has been continually occupied for thirteen years last

past, and that the above-named is the legal claimant.

Farm lot No. 33, east.—John Jacobs.

Entry of land made this tenth day of April, one thousand eight hundred and twenty-one, by John
Jacobs, which is described as follows, viz: it being lot No. 33, on the east side of Fox river, bounded on

the north by land claimed by John Lawe, on the south by land claimed by Bartelemi Chevallier, and is

five chains in front, and extends from Fox river, on the west, easterly far enough to contain one section of

land.
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Jean Bpt. La Bord, senior, being duly sworn, deposeth and saith that the above-described tract of

land was first occnpied in the J'ear one thousand eight hundred and ten by the above-named Jean Bpt.

Jacobs; that he has continued the said occupation to the present time.

Farm M No. 34, east.—Bartelemi Chevallier.

Entry of land made this tenth day of April, one thousand eight hundred and twenty-one, by Bartelemi

Chevallier, which is described as follows, viz: it being lot No. 34, on the east side of Fox river, bounded

on the north by land claimed by John Jacobs, on the south by lands claimed by John Dousman, and is

five chains in width, and extends from Fox river, on the west, easterly far enough to contain one section

of land.

TESTIMONY.

Jean Bpt. S. Jacobs, being duly sworn, deposeth and saith that the above-described tract of land was
occupied in the year one thousand eight hundred and ten, and the occupation has been continued to the

present time by the above-named Bartelemi Chevallier.

Farm lot No. 35, east.—John Dou.<>man.

Entry of land made this tenth day of April, one thousand eight hundred and twenty-one, by John
Dousman, which is described as follows, viz: it being lot No. 35, on the east side of Fox river, bounded

on the north by lands claimed by Bartelemi Chevallier, on the south by lands claimed by Jean Bpt. Labord,

senr., and is twenty chains in width, and extends from Fox river, on the west, easterly far enough to

contain one section of land.

TESTIMONY.

Jean Bpt. S. Jacobs, being duly sworn, deposeth and saith that the above-described tract of land was
occupied by the above-named John DoUsmau in the j-ear one thousand eight hundred and ten, and con-

tinued for three years.

Farm lot No. 36, east.—Jean Bpt. Labord, sen.

Entry of land made this tenth day of April, one thousand eight hundred and twenty-one, by Jean

Bpt. Labord, sen., which is described as follows, viz: it being lot No. 36, on the east side of Fox river,

bounded on the north by land claimed by John Dousman, on the south by land claimed by Jean Bpt.

Tittbord, sen., and is twenty chains in width, and extends from Fox river, on the west, easterly far

enougli to contain one section of land.

Jean Bpt. S. Jacobs, being duly sworn, deposeth and saith that the above-named Jean Bpt. Labord,

sen., erected the frame of a house on the above-described tract of land, and took the same away the next

year after.

Farm lot No. 3"?, east.—Jean Bpt. Labord, jun.

Entry of land made this tenth day of April, one thousand eight hundred and twenty-one, by Jean Bpt.

Labord, jun., which is described as follows, viz: it being lot No. 87, on the east side of Pox river, bounded
on the north by land claimed by Jean Bpt. Labord, sen., on the south by unlocated lands, and is fifteen

chains in width, and extends from Fox river, on the west, easterly far enough to contain one section of

laud.

TESTIMONY.

Jean Bpt. S. Jacobs, being duly sworn, deposeth and saith that he has no knowledge of the occupa-

tion of the above-described tract of land, other than wood was cut and taken from said tract.

Farm lot No. 38, east.—John Lawe.

Entry of land made this first day of May, one thousand eight hundred and twenty-one, by John Lawe,
which is described as follows, viz: situated in the county of Brown, in the Territory of Michigan, on a

river known by the name of river An Diablo, wliere Jacob Franks built a saw-mill and grist-mill, contain-

ing four hundred acres, according to the deed from Jacob Franks to John Lawe, said tract not having

been actually surveyed on any lands located adjoining it; centre of said mill-dam is considered the centre

of said tract, whicli is about one mile and a half from the upper part of the settlement on I"ox river.

Joseph Jourdin, being duly sworn, deposeth and saith that sixteen ydars ago he, this deponent,

arrived in this country; tiiat Jacob Franks was building a saw-mill on the above-described tract of land;

that the next year said Franks built a grist-mill, two houses, and a large quantity of fence; that said mills

remained there five years, after which they were taken down and removed; that during that period the

land was cultivated on each side of the river.
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Farm lot No. 39.

—

Joseph Jourdin.

Entry of land made this twenty-sixth day of April, one thousand eight hundred and twenty-one, by
Joseph Jourdin, which is described as follows, viz: it being a part of lot No. 5, on the east side of Fox
river, claimed by Pierre Grignon, which is described as follows, viz: commencing at a stake on the east

border of Fox river, on the line between this tract and tract No. 4, claimed by Augustus Grignon; from
thence easterly, in said line, one arpent and one-half from the east side of the highway; from thence,

turning at right angles, southerly, one arpent; from thence, turning at right angles, westward, to said

Fox river; from thence to the place of beginning.

Farm lot No. 40, east.—Jean Bpt. Longvine, sen.

Entry of land made this eighth day of May, one thousand eight hundred and twenty-one, by Jean
Bpt. Longvine, sen., which is described as follows, vi?: situated on the river called the river Au Diable,

nearly opposite the land claimed by Amable Durocher, and is three arpents in front on said river, and
extends eastward far enough to contain one section of land, bounded on the nortlieast and south by
unlocated lauds; it being the improvement made by Jean Bpt. Longvine, juu.

TESTIMONY.

Jean Bpt. Longvine, jun, being duly sworn, deposeth and saith that he, this deponent, has fenced

and cultivated the front of the above-described premises for three years last past; that it is at present the

property of the above-named claimant, who is the father of this deponent.

Farm lot No. 41, east.^-Jean Bpt. Longvine, sen.

Entry of land made this twenty-first day of May, one thousand eight hundred and twenty-one, by
Jean Bpt. Longvine, sen., which is described as follows, viz: situated on the east side of river Au Diable,

nearly opposite the claim of Jean Bpt. Labord, jun., on Fox river, and is nine arpents in width, bounded
on the west by said river Au Diable, on all other parts by unlocated lands, and extends easterly far enough
to contain one section of land.

TESTIMONY.

George Fortier, being duly sworn, deposeth and saith that the abo«re-named claimant cultivated a
part of the above-described premises fifteen years ago; that he continued the cultivation for three years.

Farm lot No. 1, ivest.—Jean Bpt. Longvine, sen.

Entry of land made this twenty-fifth day of May, one thousand eight hundred and twenty-one, by
Jean Bpt. Longvine, sen., which is described as follows, viz: it being lot No. 1, on the west side of Fox
river, claimed by Jaques Porlier, and is twelve arpents in width on Fox river, and extends westward far

enough to contain one section of la,nd.

Louis Graville, being duly sworn, deposeth and saith that the Longlade Grignon and Longvine
Januhis have cut hay on the froiit part of the above-described tract for forty years last past, or until

Colonel Smith prevented them; that he had no knowledge of the above-named claimants having any other
right claim to said tract than having married the widow of Grignon.

Farm lot No. 20, tvest.—Pierre Grignon.

Entry of land made this ninth day of May, one thousand eight hundred and twenty-one, by Pierre
Grignon, which is described as follows, viz: it being situated on the west side of Fox river, and is a part
of lot number nineteen, claimed by the heirs of Colonel John Boyer, deceased, and number twenty, claimed
by Peter Ulrich, commencing at an old lime-kiln, &c., of the tract claimed by Colonel John Boyer, and
extending up stream on said Fox river twenty-eight rods, which includes or crosses the moutli of the
river Au Lalais, and extending up said last-mentioned river the same width as in front, forty acres.

Charles Keaume, being duly sworn, deposeth and saith that he, this deponent, cleared out the creek
above mentioned twenty-eight years ago, and navigated the same with canoes and rafts; that ten years
ago Pierre Grignon commenced building mills on this creek, with this deponent's consent; that said mills
have continued to do business ever since; that this deponent has no knowledge that Peter Ulrich had any
claim to said tract at the time the mills were built.

Entry of George Johnson of a tract comprehending Nos. 2 and 3.

DETRorr, August 17, 1821.

Sir: Please to take notice that we now enter the following described tract of land for confirmation,

by virtue of a deed from George Johnson, a copy of which is herewith enclosed, the original being filed

in the office of the commissioners at Detroit; said tract is described as follows, viz: said tract or lot of
land lying and being in the village of Green Bay, bounded in front by Fox river, on the northeast by lands
occupied by the United States troops, on the southwest by a lot of land owned and occupied by Pierre
Grignon, and in rear by unconceded lands; being six acres in front by one hundred acres in depth, equal
to six hundred acres of land, more or less; to which tract we praj- a confirmation, and request that the
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same may be reported to the board of commissioners for the district of Detroit, appointed to settle and
adjust the title to lands within this Territory; and oblige, &c.

CONRAD TEN EYGK,
JEREMIAH V. R. TEN EYCK,

By their attorneys, HUNT & LARNED.
Isaac Lee, Esq.,

Commissioner ajypointed to receive claims to lands at Green Bay and Prairie du Ghien.

Jo, Joseph Houl, sons ma marque ordinaire en plaine est bonne connoissance que I'annde mil huit

cent des sept que jetois emploige par M. Louis Grignon pour heamagre des perelus et les placer sur un
lopin de terre situe au nord de la Prairie de la Baye, entre aux marais adjacent par en Basau fort des

Etat Unis, savoir: Je dutine et certifie sous serment quand de premiere de cette moine anne cy haut men-
tionne qu'il en pouvois pour tout improuvement sur ce lopiu de terre que le bois du dit Louis Grignon et

lopin a lui et a d'autres personues fauche sur ce reviere lot

JOSEPH OLL.
Witness: J. Bt. La Bord.

Sworn and subscribed to before me, at Green Bay, this 24th of June, 1820.

ROBERT IRWIN, Jr., J. P.

The undersigned certifies upon oath that in the last spring (1819) he was living at a house that Mr.

George Johnson was building, and saw a man of the name of Denny Bell demolish, take down, and undo
a building made of pine logs, and haul it to the water-side, the property of Louis Grignon. He supposes

that is was Mr. George Johnson had ordered him to take it down, as Mr. George Johnson had told the

undersigned that Denny Bell was hired to him by the year. Witness my hand, at Green Bay, this 6th day
of August, 1819.

JOHN SMITH.
Sworn to and subscribed before me this Tth day of August, 1819.

ROBERT IRWIN, Jr., J. P.

Green Bay, County of Brown, ss :

Denny Bell, being duly sworn, saith that ho was hired and served George Johnson in the employ of

a laborer during the fall and summer of eighteen hundred and eighteen.

And this deponent further saith that during the fall of eighteen hundred and eighteen, and while in

the employ of the said Johnson, he did, by the special direction and request of the said Johnson, pull or

take down, demolish, and take away a certain dwelling-house or building belonging to Louis Grignon, as

this deponent hath been informed. And this deponent further saith that the house or building taken down
and demolished by him was standing on or near the same ground where the said Johnson's dwelling-house

stands, and in which the said Johnson now dwells.

Green Bay, county of Brown, Territory of Michigan, this 18th day of September, A. D. 1819.

DENNIS N BELL.
mark.

Witness: Robert Irwlx, Jr.

Territory of Michigan, County of Brown, ss:

Personally appeared before me, the undersigned, a justice of the peace in and for the county of Brown
and Territory of Michigan, Dennis Bell, and made oath to the above instrument of writing.

Witness my hand, at the county and Territory aforesaid, this 18th day of September, A. D. 1819.

ROBERT IRWIN, Justice of the Peace.

Note.—The above entry comprehends Nos. 2 and 3, west, confirmed to Louis Grignon and the

children of Pierre Grignon, deceased.
The above claim was made after the agent was at Green Bay, and the testimony above written trans-

mitted, and constitutes the second entry of the same persons for the same act.

SAME ENTRY.

Thefollowing entry of George Johnsonfor a tract of land at Green Bay, comprehending lots numbers two and
three, was made at Green Bay, and the testimony taken by the agent there :

Entry of land made this fourteenth day of April, one thousand eight hundred and twenty-one, by
George Johnson, is described as follows, viz: situated on the west side of Fox river, commencing at the
mouth of the creek or marais, a little below the dwelling-house of said Johnson, over which he is erecting
a new bridge; thence, in a right line, up said Fox river to a creek or marais, it being about twenty-six
chains and fifty links, and extending from Fox river, on the east, westward far enough to contain one
section of land; it being the principal part of lots numbers two and three, claimed by Louis and Pierre
Grignon.

Jean Bt. Brunette, sen., being duly sworn, deposeth and saith that be, this deponent, commenced an
improvement on the above-described tract of land forty-three years ago; that he resided there thirty-two
years; that about three years ago ho, this deponent, sold the same to George Johnson, who has
continued to reside on and improve the same to the present time; that Amable Roi never resided on any
part of said tract; that a part was cultivated by a half-breed Indian.

N. B.—After signing the above the deponent stated that he did not reside on the above-described tract

of land, but that he resided on lots numbers six and seven, on the west side of Fox river, now claimed by
John Lawe, to which claim the aforesaid claim of George Johnson then belonged, or a part of it; that
he sold the other parts of his claim previous to selling the aforesaid to Johnson; that this deponent's claim
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did not extend further down the river than the elm tree now standing before Johnson's present dwelling-

house ; that he sold this part of his former tract principally to cut hay.

Note.—The above tract, designated by numbers two and three, was confirmed to Louis Grignon and

the children of Pierre Grignon, deceased," the claim of George Johnson being disallowed by the com-

missioners. See testimony subjoined to entries Nos. 2 and 3, west, pages .

Farm lot No. 24, ivest.—John Dousman.

Entry of land made this seventeenth day of April, one thousand eight hundred and twenty-one, by
John Dousman, which is described as follows, viz: it being thirteen chains in width, and extends from Fox
river, on the east, westward far enough to contain one section of land, bounded on the north by land

claimed by Richard Pricket, on the south by Chewabina creek, or by a line running west from the mouth

of said creek, it being lot number twenty-four, on the west side of Fox river.

Peter Ulrich, being duly sworn, deposeth and saith that the above-described tract of land was occupied

sixteen years ago; that the occupation was continued for four years; that it was, in one thousand eight

hundred and twelve, occupied, and was the property of John Dousman, but has not been occupied since.

Farm lot No. 25, west.—Therese Bankins.

Entry of land made this twenty-fourth day of May, one thousand eight hundred and twenty-one, by
Therese Kankins, which is described as follows, viz: it being lot number twenty-five, on the west side of

Fox river, commencing at the mouth of Chewabina creek, bounded on the south by land claimed by Therese

Larose, and is forty-seven chains in width, and extends westward far enough to contain one section of land.

TESTIMONY.

Jaques Cousie, being duly sworn, deposeth and saith that the above-described tract, number twenty-

five, and lots numbers twenty-six and twenty-seven, were formerly claimed by an Indian named Shaw-
abinay; that at his death said land was given to Therese Rankins, Therese Larose, and Susan Larose,

who are of the half-breed and nearly related to the aforesaid Shawabinay.

Farm lot No. 26, west.— Therese Larose.
••

Entry of land made this twenty-fourth day of May, one thousand eight hundred and twenty-one, by
Therese Larose, which is described as follows, viz: it being lot number twenty-six, on the west side of

Fox river, bounded on the north by land claimed by Therese Rankin, on the south by land claimed by
Susan Larose, and is forty-seven chains in width on the Fox river, and extends westward far enough to

contain one section of land.

[See testimony to lot number twenty-five, on the west side of Fox river, claimed by Therese Rankins.]

Farm lot No. 27, ivest.—Susan Larose.

Entry of land made this twenty-fourth day of April, one thousand eight hundred and twenty-one, by
Susan Larose, which is described as follows, viz: it being lot number twenty-seven, on the west side of

Fox river, bounded on the north by land claimed by Therese Larose, on the south by land claimed by
Parish Grignon, and is forty-seven chains in width on the Fox river, and extends westward far enough to

contain one section of land.

[See testimony to lot number twenty-four, on the west side of Fox river, claimed by Therese Rankins.]

Farm lot No. 28, west.—Parish Grignon.

Entry of land made this twenty-fourth day of April, one thousand eight hundred and twenty-one, by
Parish Grignon, which is described as follows, viz: it being lot number twenty-eight, on the west side of

Fox river, bounded on the north by land claimed by Susan Larose, and extends along the border of said

Fox river, up stream, to a marked tract which stands a little below the old mill-dam, the front of said tract

being very irregular. The width is not known, but supposed to be five acres, and extending westward
far enough to contain one section of land.

TESTIMONY.

Jean Bt. Bradan, being duly sworn, deposeth and saith that the above-named Parish Grignon has

continually occupied the above-described premises for fourteen or fifteen years last past.

Farm lot No. 29, ivest.—John Lawe.

Entry of land made this twenty-fourth day of May, one thousand eight hundred and twenty-one, by
John Lawe, which is described as follows, viz: it being lot number tweutj'-nine, situated at the rapids of

the Reverend Father, on the west side of Fox river, bounded on the north bj' land claimed by Parish

Grignon, on the east by Fox river, on the south by unlocated lauds, and is twelve chains in width, and
extends westward far enough to contain one section of land. No testimony.
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Claims at the Kakalin.—Farm No. 1.

—

Paul Ducharme.

Entry of land made this first day of May, one thousand eight hundred and twenty-one, by Paul

Ducharme, which is described as follows, viz: beginning on the border of Fox river, at the point of the

hill at the upper end of the prairie, at the Grand Kakalin, or the Great Rapids of Fox river, from thence

down stream on the border of said river to the land sold by the above-named claimant to Augustus Grignon,

supposed to be about three-fourths of a mile, and extending westward far enough to contain one section

of land, bounded on the north by land claimed or belonging to Augustus Grignon, on the east by Fox river,

and on the south and west by unlocated land.

TESTIMONY.

Jaques Porlier, being duly sworn, deposeth and saith that in the year one thousand seven hundred
and ninety-five Dominique Ducharme, brother to the above-named Paul Ducharme, had a house and field

on the above-described premises; that the same man had a log-house and resided there two or three years

previous to that time; that it was continually occupied until the late war, in the year one thousand eight

hundred and twelve, by the above-named Dominique and Paul Ducharme.

Farm No. 2, west.—Augustus Grignon.

Entry of land made this eighth day of May, one thousand eight hundred and twenty-one, by Augustus
Grignon, which is described as follows, viz: situated at the rapids on Fox river, called the Grand Kakalin,

commencing on the border of said river, on the line between this tract and a tract claimed by Paul
Ducharme, from thence along the border of said river, down stream, four arpents to the lower tract claimed

by Paul Ducharme, and extending westward far enough to contain one section of land.

Joseph Jourdin, being duly sworn, deposeth and saith that in the year one thousand eight hundred
and thirteen he, this deponent, acted as attorney for Paul Ducharme, and sold four arpents in width, it

being the above-described premises, to Augustus Grignon; that no rear line was mentioned in said contract;

that he does not know the exact boundary, only that the present buildings of said Grignon are upon the

tract; that he has continued the occupation by building and cultivating small pieces of said land to the

present day.

Farm No. 3.

—

Paul Ducharme.

Entry of land made this first day of May, one thousand eight hundred and twenty-one, by Paul

Ducharme, which is described as follows, viz: situated at the Grand Kakalin, or Great Rapids, on Fox
river, beginning on the border of the river, at the point of the hill at the one end of the prairie, and extending
up said river to the land which the above-named claimant sold to Augustus Grignon, supposed to be about
one-half of a mile, and extending westward far enough to contain one section of land, bounded on the

south by land claimed by Augustus Grignon, on the east by Fox river, and on the north and west by
unlocated lands.

John Lawe, being duly sworn, deposeth and saith that he has often passed the portage at the above-

named Grand Kakalin for the last twenty-two years ; that, to his knowledge, the same place of embarking
and debarking goods to cross said portage has been at the lower part of the above-described tract, but
has no knowledge of its having been cultivated otherwise than as a portage and cutting hay; that it has
been continually occupied as a portage since his arrival in the country twenty-two years ago.

Claims of the Kakalin not confirmed.—Farm No. 1.

—

Pierre Grignon.

Entry of land made this eighth day of May, one thousand eight hundred and twenty-one, by Pierre

Grignon, which is described as follows, viz: situated at the rapids on the Fox river, called the Grand
Kakalin, beginning on the border of said river, at the upper part of the present mill-dam, and extending
from thence down stream on said river to the land claimed by Augustus Grignon, extending westward far

enough to contain one section of land.

TESTIMONY.

Pierre Charlefou, being duly sworn, deposeth and saith that thirteen years ago this deponent worked
for the above-named claimant, and fenced and cultivated a part of the above-described premises; that he
continued to cultivate the same by Indians, who planted small pieces until the commencement of the late

war, in the year of our Lord one thousand eight hundred and twelve; that last year said Grignon com-
menced building mills on the same tract.

Farm No. ii.—Augustus Grignon.

Entry of land made this eighth day of May, one thousand eight hundred and twenty-one, by Augustus
Grignon, which is described as follows, viz: situated at the Grand Kakalin, or Great Rapids, on Fox river,

commencing on the border of said river, on the hue between this tract and the other tract claimed by the

said Augustus Grignon; from thence along the border of said river, down stream, sixty-six rods, and
extending westward far enough to contain one section of land.

N. B.—The same place is claimed by Paul Ducharme.
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Laurent Fely, being duly sworn, deposeth and saith that a small piece of the above-described tract

has been cultivated by the above-named Augustus Grignon lor about nine years last?past, and that he also

cut hay on other tracts for the same length of time.

Farm No. 4.

—

Paul Ducharme.

Entry of land made this first day of May, one thousand eight hundred and twenty-one, by Paul

Ducharme, which is described as follows, viz: situated on the east side of Fox river, at the Grand Kakalin

or Great Rapids, bounded on the west by said river, and includes a small prairie in front, which is about

four arpents in width, and extends westerly far enough to contain one section of land, bounded on the

north, south, and east by unlocated lands; it being the same tract mentioned in the Indian deed of the

date of seventeen hundred and ninety-three.

TESTIMONY.

John Lawe, being duly sworn, deposeth and saith that he has often seen stacks of hay, and some-

times corn, on the above-described tract of land, in passing there this last twenty-two years.

8®" An extract of a letter from Jacob Chukhaneous and others, sent to the General Land Office from

the department of Indian affairs of War Department, states that this claim has been reported favorably

by the commissioners. If so, it must be in a subsequent report. ThciMenomonees claim the laud. See

the extract filed with Col. McKenny's letter of March 1, 1825, answered March 31, 1825.

J. M. MOORE.

Report concerning the land titles at Prairie des Chiens, in the county of Cranford, and Territory of
Michigan.

Few difficulties have been met with by the commissioners in their investigation of these titles; they

are not individually intricate. The determination of a few principles of general applicability has furnished

a rule by which they have all been decided, for they rest upon long-continued possession.

Notwithstauding the high antiquity which may be claimed for the settlement of Prairie des Chiens,

and the very considerable numbers of which it has so long consisted, no one perfect title, founded upon
French or British grant, legally authenticated, has been successfully made out; comparatively but few

deeds of any sort have been exhibited to us. To an American, unacquainted with the astonishing

carelessness of the Canadians in respect to whatsoever concerns their land titles, this fact must seem
unaccountable. It nevertheless accords with whatever is known in this regard of the French population

throughout this country.

It became manifest, therefore, immediately after the commissioners were possessed of the report of

the agent, that whatever claim the people of Prairie des Chiens might have for a confirmation of their

land titles must be founded upon proof of continued possession since 1796; a basis sufficiently broad to

have comprehended perhaps all their claims, but for the changes which have occurred within a few years

among them, and the interruptions and occasional evictions from their possessions, consequent upon the

establishment there, since the late war, of bodies of American troops.

Such interruptions and evictions, though frequent since the period last alluded to, seem never, among
the French population, to have excited a spirit of resistance, but to have been submitted to in silence.

Since their ancestors were cut off by the treaty which gave the Canadas to the English from all intercourse

with their parent country, the people, both of Green Bay and Prairie des Chiens, have been left, until

within a few years, quite isolated, almost without any government but their own. And although the

present population of these settlements are natives of the countries which they inhabit, and consequently

are by birth citizens of the United .States, yet, until within a few years, they have had, apparently, as

little political connexion with its government as their ancestors had with that of the British. Ignorance

of their civil rights, carelessness of their land titles, docility, habitual hospitality, cheerful submission to

the requisitions of any government which may be set over them, arc their universal characteristics.

With those who know them, their qniet surrender of their fields and houses upon the demand of those

who come ostensibly clothed with authority, would constitute no evidence of the illegality of their titles,

or of the weakness of their claims.

A few additional remarks, in conclusion, might seem sufficient to satisfy the requisition of the law,

and to explain adequately the grounds of the decisions the commissioners have made. A circumstance
has occurred, however, which seems to call for a more detailed exposition of their views. After the agent
had returned from Green Bay and Prairie des Chiens, and when it seemed too late to obtain rebutting

or further testimony, a caveat was filed with the commissioners, at the instance of the superintendent of

Indian trade, by John W. Johnson, esq., Indian factor, against the claim to village lot No. 14, preferred

by the American Fur Company. The principles upon wiiich that caveat is founded, and by which it is

endeavored to be supported, apply with equal force to all the other land claims at Prairie des Chiens. The
objections against the claim, and the documents adduced in its support, consist in this: tiiat the settlement

at Prairie des Chiens is of recent origin; that its residents have intruded upon the public lands in violation

of the laws of the United States, and that, in truth, the Indian title to the country in question has not
been extinguished, objections which, if sustained in one case, must conclude all cases there. Upon a
critical examination of this matter, so unexpectedly and so recently presented to them, the commissioners
have not been able to discover anything in the protest of the United States Indian factor, in the documents
he has adduced, or in his own fair and candid statement, which could sanction a doubt as to the propriety

of confirming the claim set up by the American Fur. Company.
It appears to have been in the spring of 1613 that Pierre Marqtiette and Mons. Joliet took their

departure from the French establishment at Green Bay, on a voyage of discovery up the Fox river, and
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down the Wisconsin, to the Mississippi. This channel of communication between the great lakes and the
Mississippi, from about that period, had attracted a considerable portion of public attention. The French
voyag-ers continued afterwards generally to take that route; their Indian traders most usually did; audit
is the same channel through which Carver also penetrated into the Mississippi country in 1766.

Although the commissioners have not, on this head, been able, in so short a time, to procure that
ample and certain information which is desirable, yet it is believed that not very many years after its first

discovery in 1673 by the French a permanent establishment was made by them at the Prairie des Chiens.
Vestiges of an old and a strong French fort are still discernible there, although it is stated to have been
destroyed so early as in the first years of the revolutionary war.

When, in 1805, the late General Pike was on his voyage up the Mississippi, he computed the fixed
white population of the place, in the absence of the traders and those connected with them, at 3T0; and
the total number at from 500 to 600. Mr. Schoolcraft, in 1820, estimates the population of the place at 500.
No evidence can be obtained from the traditionary history of the country that, at any one period, that
settlement has received, by emigration, any sudden and large augmentation in the number of its inhabitants.

It has never been characteristic of the French Canadian settlements to increase rapidly; and it is

considered a fair inference, from all that can be learned on the subject, that for a long and indefinite time,
its numbers have been considerable, and increasing only at a tardy pace. This consideration is supposed
to be eminently corroborative of the position the commissioners have assumed, of the antiquity of this

settlement.

With what propriety the inhabitants of Prairie des Chiens, who were born there and whose ancestors
have for more than a century resided there, may be said to have "taken possession of the public lands in

violation of the laws;" how they may be said to be "intruders" who, and whose ancestors through so
many political changes, have, with the assent, express or implied, of each successive sovereignty, continued
to inhabit the country which gave them birth, it is hard to imagine.

It has been urged against them that their only right in the soil which they occupy consists in the
permission accorded them by the Indians to remain there. Surrounded, as that settlement always has been,
by numerous hordes of ferocious savages, quite well disposed at all times to cause their power to be felt,

it may, perhaps, be emphatically said (especially since the power of the French government here was
overthrown) that its inhabitants have occupied their lands " hy permission of the Indians." Left with none
to defend them, they must have accommodated themselves to their humors; it has from necessity resulted
that they have been compelled to submit to their commands, and, however reluctantly, to subserve, perhaps
often, their vindictive views. But it is not considered that anything in their history, in such respects,

detracts from the force of their present claims.

The commissioners have not had access to any public archives by which to ascertain, with positive

certainty, whether either the French or English government ever effected a formal extinguishment of
Indian title at the mouth of the Wisconsin; yet the same observation, with the same truth, may be made
in relation to the land now covered by the city of Detroit. It is believed that the French government,
particularly, was not accustomed to hold formal treaties for such purposes with the Indians. And when
lands have been anciently procured from them, either in virtue of the assumed right of conquest or by
purchase, evidence of such acquisition is rather to be sought for in the traditionary history of the country,

or in the casual and scanty relations of travellers, than among collections of State papers. Tradition does

recognize the fact'of the extinguishment of the Indian title at Prairie des Chiens by the old French gov-
ernment before its surrender to the English. And by the same species of testimony, more positive because
more recent, it is established also that, in the year 1781, Patrick Sinclair, lieutenant governor of the

province of Upper Canada, while the English government obtained over this country, made a formal pur-

chase from the Indians of the lands comprehending the settlement of Prairie des Chiens.

In Pike's Journal allusion is made to the last-mentioned purchase.— (Pike's Journal, appendix to part

1, page 47.) The agent also took down some testimony concerning the same facts, which may be found
in the subjoined abstracts.

Whatever purchases may thus have been made by the French or British authorities have since been
sanctioned by the treaty of St. Louis, holden June 3, 1816; and by another treaty, (see acts of 2d session

of the 14th Congress, pp. 307—309,) concluded also at St. Louis on the 24th of August of the same year.

It is provided (Art. 2) that the United Stales relinquish to the tribes with whom that treaty was holden
a certain tract of country lying north of a west line from the south bend of Lake Michigan, " excepting

out of said relinquishment a tract of three leagues square at the mouth of the Wisconsin, including both
banks," &c. ; thus giving additional sanction to 'the allegation of a previous acquisition of the country
comprehending the Prairie des Chiens settlement. For it will not escape observation, upon a reference to

the treaty of November 3, 1804, (U. S. Laws, vol. 1, p. 428,) that the last-mentioned treaty does not contain

a cession of the tract thus excepted by the United States from their relinquishment. The real object of

the clause alluded in the treaty of the 3d November, it is apprehended, was to enable the United States,

in its election, to erect a fort on the west bank of the Mississippi, where the Indian title had not yet been
extinguished, and where a more eligible site, it was supposed, could be selected.

If further evidence were necessary on this head, it might be found perhaps in the provisions of the

fourth article of the treaty of Greenville. The settlement of Prairie des Chiens lies "east of the Missis-

sippi;" it is "west" from Detroit. It was certainly "in the possession of the French people," who, or whose
children, still inhabit it. It is believed to be comprehended within both the words and the spirit of the

provisions of the third and fourth articles of that treat}'.

After all, it is not deemed important (except so far as it may seem to strengthen the equity of the

claimants) to establish the proposition of an early extinguishment of the Indian title. There can be no
doubt but that the Indian title is notv extinguished. It would be hardly admissible to suppose that the

American government have been themselves guilty of an act of oppressive usurpation and violence; and
yet it cannot otherwise be if the Indian title be not extinguished—for they have erected forts and estab-

lished garrisons there. It would equally violate every principle of decorum for the commissioners to

suppose that they had no power, and that the people of Prairie des Ciiiens had no right in relation to this

matter, when the law of May 11, 1820, under which they act, expressly extends to that people all the

benefits and all the rights which, in virtue of former acts of Congress, the people residing within the

Detroit land district heretofore pnssossed in roLition to their land titles; and also imperatively requires of

the coiniriissioners that they ,i;-ivo cU'rcl 1<. Ihat act.
.

The act of March 3, 1807, vested in ilmsc lor whose benefit it was passed a right to be confirmed in

their claims upon the cxliibitiun of proof of continued possession from July 1, 1796, to March 3, 1807,



1828.J CLAIMS IN MICHIGAN. ' 305

inclusive. The extension to the people of Green Bay and Prairie des Chiens of the provisions of that act,

it is presumed, conferred upon them, upon the exhibition of like proof, a like right. Proof of this tenor

has been adduced by John Jacob Astor, Ramsay Crooks, and Robert Stewart, co-partners under the firm

of "The American Fur Company," (formerly styled "The Southwest Company,") as well as by others
whose claims they have confirmed; and the commissioners have not felt themselves justified in adopting
any course of reasoning which would frustrate the object of that law from which they derive all the power
tiiey have possessed.

A majority of the commissioners have felt obliged, nevertheless, to withhold from many of the claims
the sanction of their confirmation; not because those claims were less equitable, but because the proof
adduced of occupancy, possession, and improvement did not reach far enough back; they considered that
the possession, &c., contemplated by the law was an individual and exclusive possession from July, 1796,
to March, 180T. The fact in relation to the claims not confirmed seems to have been that the lands so
claimed had been immemorially occupied by the villagers in common, or as a common; and that they had
not been individually and exclusively appropriated until after July, 1796.

As no dissent on the part of the villagers was at any time expressed, or rather as none was proved
or attempted to be proved, one of the commissioners was willing to deduce from circumstances appearing
a presumption of assent, equivalent to a formal conveyance. Upon such hypothesis the present claim-

ants, combining their own exclusive possession with the antecedent occupancy of the villagers in common,
"under whom" they might be considered to claim, would be respectively entitled, under the law, to con-
firmations; but a majority of the commissioners, believing that such construction was at least obnoxious to

much doubt, felt obliged reluctantly to reject it, and, without further difference of opinion, they all resolved
to present with these cases to the revising power their respectful and most earnest petition in behalf of
the unsuccessful claimants, that their claims may be confirmed. Although some of these claimants have
been in the exclusive occupancj' of their possessions but for a very short space of time, yet their claims
are considered not the less meritorious; for those who have thus remained in possession for the shortest
period would seem to have been removed from their former and older possessions, because those posses-
sions were deemed necessary for the convenience of the troops by whose permission they have located
themselves on the tracts now claimed.

Few cases have occurred at Prairie des Chiens in which different claimants have applied for the same
tract. In regard to other districts ol country, much perplexity has been experienced in the selection,

among many, of that claimant in whose favor the title of right should be confirmed. The commissioners
have uniformly acted upon the principle that their power was intended to be exercised only as between
the government and claimants, and not as between several conflicting claimants. Doubts having been
expressed, however, by members of the Supreme Court, as to the power of that tribunal to interfere after

the emanation of patents, the commissioners have become sensible that, without intending it, they might
effect injustice by confirming the title in one whose claim, when exhibited before a court having chancery
powers, might prove to be much less meritorious than the conflicting claim of some other person. It is

most manifest, nevertheless, that a board of commissioners constituted as this board is are not competent
to the undertaking of deciding, in the last resort, between contending individuals. Their proceedings
are, of necessity, summary. They cannot administer suppletory oaths to the contending parties, and they
have no control over their consciences. Their forms of proceeding are utterly unlike those which obtain
in regularly constituted courts: forms which, however slow and troublesome in their operations, are yet
the surest guarantee of justice.

They therefore respectfully submit to the revising power, in order to obviate all doubt, the propriety
of causing to be inserted in the patents which may issue clauses saving by express words the rights of
all individual claimants; such saving clauses will be in conformity with every decision which has been
made.

It only remains for the commissioners further to remark that, in making abstracts from the testimony
adduced, they have felt disposed, in order that their report may be less encumbered with useless matter,
to exclude as well copies of all deeds of individuals in cases where they have been satisfied that bonafide
transfers have been intended, as also irrelevant matter contained in depositions taken.

All which is respectfully submitted.

WILLIAM WOODBRIDGE,
Secretary of Michigan.

HENRY B. BREVOORT,
Register of Land Office, Detroit.

J. KEARSLEY,
Receiver of Land Office, Detroit.

Detroit, Michigan Territory, November 9, 1821.

Territory of Michigan, District of Detroit

:

We, William Woodbridge, secretary of the Territory of Michigan, Peter Audrain, register, and
Jonathan Kearsley, receiver of the land ofiSce for the land district of Detroit, do, and each of us doth
solemnly swear, that we will impartially exercise and discharge the duties imposed upon us by an act of

Congress entitled " An act regulating the grants of land in the Territory of Michigan," passed March 3,

1807 ; and also " An act to revive the powers of the commissioners for ascertaining and deciding on
claims to land in the district of Detroit, and for settling the claims to land at Green Bay and Prairie des
Chiens, in the Territory of Michigan," passed May 11, 1820. So help us God.

WILLIAM WOODBRIDGE.
PETER AUDRAIN.
J. KEARSLEY.

Territory of Michigan, County of Wayne, to vnt:

Personally appeared before me, John McDonell, one of the associate justices of the court of the county
of Wayne, and Territory aforesaid, William Woodbridge, Peter Audrain, and- Jonathan Kearsley, esquires,

who took and subscribed the foregoing oath in my presence.

Given under my hand at the city of Detroit, August 8, 1820.

JOHN McDONELL.
Associate Justice of the Court of the County of Wayne, Territory of Michigan.

VOL. v 39 n
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Territory of Michigan, District of Detroit, to ivit:

I, Henry B. Brevoort, register of the laud office for the district of Detroit, do solemnly swear that I

will impartially exercise and discharge the duties imposed on me by an act of Congress entitled "An act
regulating the grants of land in the Territory of Michigan," passed March 3, 1807; and also "An act

to revive the powers of the commissioners for ascertaining and deciding on claims to land in the district of

Detroit, and for settling the claims to land at Green Bay and Prairie des Chiens, in the Territory of
Michigan," passed May 11, 1820. So help me God.

HENRY B. BREVOORT, Begisfer.

Territory of Michigan, Laiid District of Detroit :

Personally appeared before me, this 14th day of May, A. D. 1821, the above-named Henry B. Bre-

voort, esquire, register of the land district of Detroit, who took and subscribed the above-written affidavit

in my presence.

Given under my hand the day and year above written.

GEORGE McDOUGALL,
Justice of the Peace, County of Wayne, Michigan Territory.

Eairactfrom the letter of instructions to the agent appointed to receive claims and take evidence concerning land
claims at Green Bay and Prairie des Chiens.

TERRiroRY OF MICHIGAN, Land District of Detroit, August 8, 1821.

Sir: You are hereby notified of your appointment, (with the approbation of the Secretary of the

Treasury,) and in coi.formity with the provisions of the act entitled "An act to revive the powers of the

commissioners for ascertaining and deciding on claims to land in the district of Detroit, and for settling

the claims to land at Green Bay and Prairie des Chiens, in the Territory of Michigan," passed May 11,

1820, as agent for the purpose of ascertaining the titles and claims to land at the settlements of Green
Bay and Prairie des Chiens.

The Secretary of the Treasury has given general directions that you proceed with as little delay as

possible, taking the various laws which relate to your duties as your guide in the execution of the trust

reposed.

The evidence of titles and claims which it is presumed you will receive are such as are founded upon
legal grant made or authorized prior to the treaty of Paris (February 10, 1163,) by the French govern-
ment, or subsequent to that period, and prior to the treaty of peace between the United States and Great
Britain, (September 3, 1183,) or such as may be deducible from some act of Congress.

The whole system heretofore applicable to the land district of Detroit is presumed to have been
reinstated in its full extent, except so far as controlled by the late law, and made specially applicable to

the settlements of Green Bay and Prairie des Chiens. You will therefore not fail to notice that occupancy
and possession of tracts within either of those settlements, between July 1, 1196, and March 3, 1801, by
the present claimants, or those under whom they may successively make claim, are, by the act of March
8, 1801, recognized as conferring just claims for confirmation. And you will also see, by reference to the

i'ourtli section of the act of April 25, 1808, that so much of the act of March 3, 1801, as limited the claim
tu uuc tract is repealed.

These references are given you that your records may not be needlesslj' burdened. It is nevertheless

believed that you cannot of right refuse to receive and record any evidence of title, of whatsoever nature,

that may be offered; for the law clearly contemplates that the power of rejecting as well as of confirming
all claims resides, in the first instance, in the commissioners, and not in the agent.

It is presumed to be the intention of the law that all the evidence of title and claims shall be recorded
in the English language; yet it is recommended, in all cases of doubtful or technical expressions, that

you preserve the original expressions used; also, in all cases where it is desired by the claimants, that

you record also true copies of entire documents in their original language. After being recorded with
every proof of authentication which is offered, it is considered that the claimants will be entitled to

receive again of you their deeds or other documents. The originals, it is believed, are not required to be
brought here, unless by the consent and desire of the claimants.

A doubt occurs how far it may be competent for you, as agent, to administer oaths; that power is

not expressly given yon by the law; it is there given only to those who have the right to examine and
decide. Sucli iiii|ili(il piiwers can only be supposed to have been given you as arc really necessary to

enable you cipii\( nicniiy t<i receive the notices and record the evidences of the titles and claims adduced.
The commissi!. II. IS .1.. ii..t deem it necessary, at this time, to express an opinion on that point, as they are

advised that y. m will receive commissions as justice of the peace for each of the two counties of Crawford
and P.I. .\vii 1.1 1.. re v.. Ill (le|i;irture, in virtue of which, under the territorial laws, you will be qualified to

adniiiiisti r all n. .•i^saiy eaths and take all proper affidavits.

As it is Icaiod (i'luiii the characteristic want nf cantiou of the Canadian French as it regards the

presentation of their title deeds) that iii..st ..f llieir elaims will be attempted to be supported by proving
continued possession, (this proof will, ..f e..iiise, e, insist i.riiiripally ol' affidavits to be taken at the time
of preferring their claims,) it is specially rec.jiuuieiided to you that you attend, whenever practicable,

personally, to the takinu' ef sii.li alii. Ia\ its; that you have special regard to the prevention of all attempts
at deception; and that y..ii c. rtil\ ili. ni in both your capacities of agent and justice of the peace. This
form of authenticatiun must i-eiin.ve all doubt as to your competency to administer oaths, and will be
particularly convenient also, as it will enable y,.ii te draw the affidavits in the English language.

It is not practicable for the commissinneis t.. prescribe the period of time which, by your notices, you
will assign at Green Bay and Prairie des Chiens, respectively, for receiving the evidences of claims and
titles. Tlie law re.iiiires rrdsmKihlf ni.lice; what may be deemed reasonable notice must depend upon the
niiniUi ..I ilainiaiiis aii.l ili.' rem. .t.'iiess iif their relative situations. You must judge of it.

'l'li..n,L;ii til.' setiliiiient <.f Creen Bay is spoken of by Charlevoix as early as 1120, yet it is believed
the wliLile number of claimants there cannot exceed one hundred and fiftv. The settlement of Prairie des
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Chiens is supposed to have been some thirty years later, though the number of claimants is believed to be
considerably greater; but, in respect to both, it is said the settlements are quite compact. All the
traditionary or other information which can be procured by you concerning the origin and history of these
settlements would be very desirable, and may be of much use in the ultimate investigation of their land
claims.

It is expected that from the time of your arrival at Green Bay, and entering upon the duties devolving
upon you, you will keep accurate minutes of all your ofScial proceedings.

WM. WOODBRIDGE, Secretary of Michigan,

)

PETER AUDRAIN, Register, [ Commissioners.
J. KEARSLEY, Receiver,

)
Isaac Lee, Esq., Agent, dec.

OATH OF AGENT.

Teekitoky of Michigan, Land District of Detroit

:

I, Isaac Lee, of the said Territory, having been appointed agent for the purpose of ascertaining the
titles and claims to land at the settlements of Green Bay and Prairie des Chiens, do solemnly swear that I

will faithfully and impartially discharge the duties imposed upon me by the act entitled "An act to revive
the powers of the commissioners for ascertaining and deciding on claims to land in the district of Detroit,
and for settling the claims to land at Green Bay and Prairie des Chiens, in the Territory of Michigan,"
according to the best of my ability and understanding. So help me God.

ISAAC LEE.

Sworn to and subscribed before us this 8th day of August, 1820.

WM. WOODBRIDGE, Secretarij of Michigan,)
PETER AUDRAIN, Register, [ Commissioners.
J. KEARSLEY, Receiver, .)

Extractfrom official report of agent.

Gentlemen: On my arrival at Green Bay, on the 24th of August, A. D. 1820, 1 found that the principal

land claimants were absent. I gave personal notice at every house of my arrival and business, and
embraced the first opportunity of a passage to Prairie des Chiens, stating to the inhabitants of Green Bay
that I should return and attend to their land claims in October.

On my arrival at Prairie des Chiens, October 2, I gave personal notice at each house of my arrival
and business there, and immediately commenced to take testimony, which I completed, and took my
departure for Green Bay October 24, at which place I arrived November 16, and found myself obliged
to remain there during the winter season. The principal part of my report is contained in the records
already before you. As to the traditionary account of the first settlement of that country, and the purchase
of the lands from the natives, I refer you to the depositions before you, and a letter from Matthew Irwin,
esq., factor at Green Bay, to Governor Cass. I was requested by the inhabitants of both Green Bay and
Prairie des Chiens to represent to you the situation of those whose claims would not come within the
present law, with a request that you would ofiScially represent to the general government their situation,

and endeavor to procure the passage of a law more favorable than the existing law, as they find it difficult

to prove a continual occupation for twenty-five years. The records before you contain an account of every
kind of claim that came to my knowledge in the country.

With respect, yours, &c.,

ISAAC LEE, Agent.
The Commissioners of the Land Districl of Detroit.

Extinguishment of hulian title.

Territory of Michigan,™ Cown^)/ of Crawford, ss:

Be it remembered that on this day personally appeared before me, Isaac Lee, a justice of the peace in
and for said county, and agent duly appointed to ascertain the title to lands at Green Bay and Prairie des
Chiens, Dennis Courtois, of said county, who, after being sworn according to law, deposeth and saith that
he is fifty-two years old; that he has been a resident of Prairie des Chiens twenty-nine years; that,
according to the best information he has been able to obtain from the tradition of the inhabitants at
Prairie des Chiens, the old French fort was burned during the second year of the revolutionary war; that
he has no knowledge of any building or fence being erected on the same ground since that time, but that
the land between the said fort and the hills or blufi"s was occupied before and since the time that deponent
arrived in this country; that Prairie des Chiens has been formerly occupied much in the manner of an
Indian village, the lands being alternately in common, and improved in detached parts as each should
please, and this by the common consent of the villagers, since deponent's arrival in the country; that he
(deponent) has been uniformly told by the old French inhabitants of the prairie that it was bought and
paid for by the French many years ago; that he has never heard any Indian make claim to said lands

DENNIS COURTOIS.
Sworn and subscribed before me this 2Ist of October, A. D. 1820.

ISAAC LEE, J. P. a C, and Agent.

TERRrroRY OF Michigan, County of Cravford, ss :

Be it remembered that on this day personally appeared before me, Isaac Lee, a justice of the peace in
and for said county, and agent duly appointed to ascertain the title to lands at Green Bay and Prairie des
Chiens, Michael Brisbois, of said county, who, after being sworn according to law, deposeth and saith tliat
he, this deponent, is sixty years of age; that he has been thirty-nine years in this country; that, from the
best information he has been able to obtain, and from his own knowledge, Prairie du "Chien, extending
from the mouth of the river Wisconsin to the upper part of the prairie, has been occupied and cultivated
in small improvements, in virtue of sundry claims of French people, both before and since deponent's
arrival in the country; that he (deponent) has never heard of any Indian claim to said tract, except that
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about eightecu years ago the French people Lecame somewhat apprehensive as to their title, which fact

being made known to the Indians, one nf the iirst chiefs of the Fox nation, named Nanpouis, ratified at

Cahokia, near St. Louis, an anc i( ut sale of said prairie to the French; that in the year seventeen liundred

and eighty-one Governor Sinclair liciight the island of Michilimackinac, Green Ba^', and Prairie du Chien;

that this deponent saw the papers relating to said purchase executed and folded up, to be sent to Montreal

or Quebec; deponent was informed on his first arrival at this place that it derived its name from a large

family called Des Chiens, who formerly resided here; that the same family or their descendants were here

at the time of deponent's arrival, and were called "Des Chiens."

M. BRISBOIS.
Sworn and subscribed before me this 21st day of October, A. D. 1820.

ISAAC LEE, J. P. C. C, and Agent.

Territory of Michigan, Counti/ of Cravford, s.v;

Be it remembered that on this day jicrsiiiially appeared before me, Isaac Lee, a justice of the peace

in and for said county, and agent duly a|.]i(.i}il(d to ascertain the title to lands at Green Bay and Prairie

des Chiens, Pierre Lapointe, of said tininty, who, after being sworn according to law, deposeth and saith

that he is seventy years of age; that he has been forty-four years in this country, of which period he has

resided thirty-eight years at Prairie des Chiens; that in the year 1181 this deponent was at Michilimackinac,

and acted in the capacity of interpreter at the treaty held by Governor Sinclair with the Indians for the

purchase of the island of Michilimackinac, Green Bay, and Prairie des Chiens ;
that during the time

deponent has resided at the prairie he has never known the Indians to make claim to said tract of land as

their property; that deponent was present at Prairie des Chiens, and saw the goods delivered to the

Indians in payment for the said prairie by Bazil Guird, Pierre Antya, and Augustin Ange, according to

the stipulatiun.s of the treaty with Governor Sinclair above mentioned.

PIERRE + LAPOINTE.

Sworn and subscribed before me this 23d day of October, 1820.

ISAAC LEE, J. P. C. C, and Agent.

Claim for village common.

Territory of Michigan, to ivit

:

I, Isaac Lee, agent appointed to receive claims to land at the settlements of Green Bay and Prairie des

Chiens, and to take down and receive testimony concerning them, do certify that the whole extent of the prairie

on which is situated the \ ill age of Prairie des Chiens, excepting so much of it as is fenced and in the exclusive

possession of imlivi.luals, is claimed by the villagers and inhabitants of that settlement as a common appurte-

nant to the village, and that many objections wore urged against some of the claims preferred, lest they
should ultimately be found tn ( ncmacli iiimui that ceuiiiKm. I further certify that no testimony was tendered
to me to establish the said claim, as all tlic iulialiitaiits residing there felt equal interest in establishing the

claim, and might not, therefure, be cdn.sideredcouiiietent witnesses; but that, as an individual, and in my official

capacity, I made diliucnt iii(|uiiy in relation to this matter, especially among the oldest and most intelligent of
the inhabitants, the result ut w Inch was the most entire conviction in my own mind that, in truth, from the
earliest periods in the histmy ef this settlement, all that part of the said prairie not enclosed and in the

exclusive occupancy of individuals was, and continually has been, and is used as a common appurtenant
. to said village and settlement, in which all the inhabitants are acknowledged to have an equal interest.

I further certify, that among the most aged of the inhabitants of the prairie none could be found who
could recollect, or who had any knowledge of the first establishment of the French there, nor could any
satisfactory account be obtained by any traditions among them touching this point. The remains of what
is commonly called the old French fort arc yet very distinguishable. Though capacious and apparently
strong, it was probably calculated for defence against musketry and small arms only. None can recollect

the time of the erection of this fort; it was far beyond the memory of the oldest;«nor can the time of its

erection be determined by any evidence to be obtained. Some difference of opinion seems to exist there

as to the question whether it was originally built by the French or by the Spanish government. It is

evidently very ancient.
' "

ISAAC LEE, Agent.

List of land clainis at
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about eighteen years ago tlio Frcnrh iioople became somewhat apprehensive as to their title, which fact

being made known to the linliaiis, (Hic of the first chiefs of the Fox nation, named Nanpouis, ratified at

Cahokia, near St. Louis, an nnricut sale of said prairie to the French; that in the year seventeen hundred

and eighty-one Governor Sineluir buught the island of Michilimackinac, Green Bay, and Prairie du Chien;

that this deponent saw the papers relating to said purchase executed and folded up, to be sent to Montreal

or Quebec; deponent was informed on his first arrival at this place that it derived its name from a large

family called Des Chiens, who formerly resided here; that the same family or their descendants were here

at the time of deponent's arrival, and were called "Des Chiens."

M. BRISBOIS.
Sworn and subscribed before me this 21st day of October, A. D. 1820.

ISAAC LEE, J. P. C. C, and Agent.

Territory of Michigan, County of Crauford, ss:

Be it remembered that on this day personally appeared before me, Isaac Lee, a justice of the peace

in and for said county, and agent duly appointed to ascertain the title to lands at Green Bay and Prairie

des Chiens, Pierre Lapointe, of said county, who, after being sworn according to law, deposeth and saith

that he is seventy years of age; that he has been forty-four years in this country, of which period he has

resided thirty-eight years at Prairie des Chiens; that in the year 1781 this deponent was at Michilimackinac,

and acted in the capacity of interpreter at the treatj' held by Governor Sinclair with the Indians for the

purchase of the island of Michilimackinac, Green Bay, and Prairie des Chiens ;
that during the time

deponent has resided at the prairie he has never known the Indians to make claim to said tract of land as

their property; that deponent was present at Prairie des Chiens, and saw the goods delivered to the

Indians in payment for the said prairie by Bazil Guird, Pierre Antya, and Augustin Ange, according to

the stipulations of the treaty with Governor Sinclair above mentioned.

PIERRE + LAPOINTE.
mark.

Sworn and subscribed before mc this 23d day of October, 1820.

ISAAC LEE, J. P. C. C, and Agent.

Claim for village commoii.

Territory of Michigan, to ivit :

I, Isaac Lee, agent appointed to receive claims to land at the settlements of Green Bay and Prairie des

Chiens, and to take down and receive testimony concerning them, do certify that the whole extentof the prairie

on whichissituatedthe village of Prairie des Chiens, excepting so much of it as is fenced and in the exclusive

possession of individuals, is claimed by the villagers and inhabitants of that settlement as a common appurte-

nant to the villnp-o, and that many olijoctions were urged against some of the claims preferred, lest they
should ultiiiiiifrly I'c 1(11111(1 t(i iiiiroacli iipdii lliiit common. I further certify that no testimony was tendered
to me to estaMi^h ilic said claiin, as all tlic inhabitants residing there felt equal interest in establishing the

claim, and might nut, thcrelure, be considered (I inip(>tent witnesses; but that, as an individual, and in my official

capacity, I made diligent inquiry in k lati((n to tins matter, esjiecially among the oldest and most intelligent of

the inhabitants, the result of which \\ as the nidsl enlire cinivietien in my own mind that, in truth, from the

earliest periods in the history of thi.s settleuient, all that ]iart of the said prairie not enclr)sed and in the

exclusive occupancy of individuals was, and coutinnally has been, and is used as a common appurtenant
to said village and settlement, in which all the inliabitants are acknowledged to have an equal interest.

I further certify, that among the most aged of the inhabitants of the prairie none could be found who
could recollect, or who had any knowledge of the first estaiilishnient of the French there, nor could any
satisfactory account be obtained by any traditions amoiii;- tlieni toneliing this point. The remains of what
is commonly called the old French fort are yet very distinguishable. Though capacious and apparently
strong, it was probably calculated for defence against musketry and small arms only. None can recollect

the time of the erection of this fort; it was far beyond the memory of the oldest;*nor can the time of its

erection be determined by any evidence to be obtained. Some difference of opinion seems to exist there

as to the question whether it was originally built by the French or by the Spanish government. It is

evidently very ancient.
'

ISAAC LEE, Agent.

Lit<t of land c'lainift at Prairlr di's Chirnf, Terrifori/ of Michigan, confirmed by the rommi^^ionn:'', together icith

a>i.</nirl.< ,,/' ihr lr>iiiiin,iif ill .-iijij.nii ,,/' /Ii,')ii, 'tnlni liij Imac Lee, enq., agent of /In- I'nilnt Slatenfor ascer-

taniiiig Ihr lilirs and r/unii.< In hind „i ilir ^rlll, innih'of Green Bay and Prairir </es < 7/(e„x, and justice of
Dir jiiarr, duly n.m ini^^iinird, fir Ihr rvtnilir:< of Crauford and Broun, Trrrilnry if Jlichigan; taken

between the Jird and tirenticth days of Octotter, one thousand eight hundred and twenty.

Farm lot No. 1.

—

The heirs of James Aird.

Entry of land made this tenth day of October, one thousand eight hundred and twenty, by the heirs

of James Aird, which is described as follows, viz : situated in the Prairie des Chiens, in the county of

Crawford and Territory of Michigan, it being farm lot nmnber nn(\ bounded on the east by Madame
Leatantesu's garden fence, on the south side by a creek, followin.u' all iis ineanderings to a stone set on the

bank of the creek, being the boundary between this tract and Charles Menard; thence in range of the big
rock under the hill, and the point of the peak, to a stone set by the .side of tlie road, as it now runs; thence
to the Mississippi, and following it until it reaches a line in range of a tree, marked C. D., near the second
hollow or run from Fisher's creek.

TESTIMONY.

I'ennis Coiirtois, of said county of Crawford, being duly sworn, deposeth and saith that the above-
descrilied tract of land was oecupiod in one thousand seven hundred and ninety-one by Joseph Greely,
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who sold to Jean Marie Cardinal, who sold to Stephen Hempstead, who sold to Joseph Rolette, who sold

to James Aird, deceased; that the above-described tract of land, called the Grand farm, has been con-

tinually occupied by the aforesaid persons from one thousand seven hundred and ninety-one to the present

time.

Farm lot No. 2.

—

Charles Menard, for Mariame Labuche Menard, his vnfe.

Entry of land made this eleventh day of October, one thousand eight hundred and twenty, by Charles

Menard, which is described as follows, viz: it being farm lot number two, bounded on the north by Fisher's

creek, on the south by the present highway, on the west by the marais leading to the Mississippi, on the

east by the present highway leading across Fisher's creek.

TESTIMONY.

Dennis Courtois and Pierre Lariviere, being duly sworn, depose and say that the above-described

tract of land was first occupied in the year one thousand seven hundred and ninety-two by Claude Gagnier,

who sold the same to Mariame Labuche, now the wife of said Charles Menard; that the occupation has

been continually kept up to the present time. October 11, 1820.

Farm lot No. 3.

—

Joseph Rolette, in behalf of Jean F. Rolette.

Entry of land made by Jean Rolette, now the wife of Joseph Rolette, it being farm lot number three,

this tenth day of October, one thousand eigljt hundred and twenty, which is described as follows, viz:

bounded in front by the public road where it crosses Fisher's creek, in the Prairie des Chiens, in the

county of Crawford, in the Territory of Michigan. It is supposed to be ihree arpents in front, extending

from one side of the top of the ravine to the other, and extending two hundred acres up said ravine or

creek, bounded on each side by the blufis of said creek.

TESTIMONY.

Michael Brisbois, Antoine Brisbois, and Marie Souligne, all of said county, being duly sworn, depose

and say that the above-described tract of land was occupied by Jean Bt. Cardinal thirty-two years ago,

who sold the same to Henry Monroe Fisher, who sold the same, by deed, to Jean Fisher, now the wife of

Joseph Rolette; and that said land has been occupied by the aforesaid persons during the whole term of

thirty-two years.

Farm lot No. i.~-Josq?h Rolette.

Entry of land made by Joseph Rolette this tenth day of October, one thousand eight hundred and
twenty, it being farm lot number four, and described as follows: being five and one-third arpents in width,

and extending from the blufi"s to the river Mississippi, bounded on the north by the public highway, on
the south by land claimed by Felix Mercier.

Michael Brisbois, Antoine Brisbois, and Marie Souligne, all of said county, after being duly sworn,
depose and say that the above-described tract of land was occupied thirty years ago by Pierre Antya, and
sold at auction to Nicholas Boilvin, who transferred it to Pierre Lariviere, who sold the same to Jean Bt.

Ferrebeaux, who sold the same to Joseph Rolette, by deed dated the twenty-seventh of September, one
thousand eight hundred and nineteen; and that said tract of land has been occupied by the aforesaid

persons every year during the aforesaid term of thirty years.

Farm lot No. 5.— The heirs of Felix Mercier.

Entry of land made this eleventh day of October, one thousand eight hundred and twenty, by the

heirs of Felix Mercier, which is described as follows, viz: it being farm lot number five, situated in the

Prairie des Chiens, it being five and one-third arpents in width, bounded on the north by land claimed by
Joseph Rolette, on the south by land claimed by Jean Fisher, extending from the blufis to the marais
leading to the Mississippi.

TESTIMONY.

Joseph Cr^le, being duly sworn, deposeth and saith that he, this deponent, occupied the above-

described tract of land twenty-nine years ago; that he sold the same to John Marie Cardinal, who, some
years after, sold it back to this deponent, who transferred the same to Felix Mercier; that the occupation
has been continually kept up to the present time.

Fai-m lot No. 6.

—

Jean FisJier Rolette.

Entry of land made by Jean Fisher, now the wife of Joseph Rolette, made the tenth day of October,

one thousand eight hundred and twenty, it being farm lot number six, which is described as follows, viz:

being five arpents in width, extending from the blufl" to the river Mississippi, bounded on the north by
land claimed by the heirs of Felix Mercier, on the south by laud claimed by Magdeline Gauthier.

TESTIMONY.

Michael Brisbois, Antoine Brisbois, and Marie Souligne, being duly sworn, depose and s.iy that the
above-described tract of land was occupied thirty years ago by Jean Bt. Cardinal, who sold to Henry
Monroe Fisher, who deeded said tract to Jean Fisher, now the wife of Joseph Rolette; that said tract of
land has been continually occupied by said persons for thirty years past.
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Farm lot No. 1.

—

BLagdeline Gaulhier.

Entry of land made this eleventh day of October, one thousand eight hundred and twenty, by Mag-
deline Gauthier, which is described as follows, viz: it being farm lot number seven, bounded on the north

by land claimed by Jean Rolette, on the south by land claimed by Dennis Courtois, it being four and three-

fourths arpents in front on the upper marais, and extending back to the bluffs.

TESTDIOXY.

Dennis Courtois, being duly sworn, deposeth and saith that the above-described tract of land was
fenced in the year one thousand seven hundred and ninety-three or four for the purpose of cutting hay,

hut was not otherwise occupied until the year one thousand seven hundred and ninety-eight, and has been
occupied from that to the present time.

Farm lot No. 8.

—

Dennis Courtois.

Entry of land made this tenth day of October, one thousand eight hundred and twenty, bj' Dennis
Courtois, which is described as follows, viz: it being farm lot number eight, being eleven arpents in width,

and extending from the bluffs to the marais of the Mississippi, bounded on the north by land claimed by
Magdeline Gauthier, on the south by laud claimed by John Simpson.

TESTIMONT.

Pierre Lariviere, being duly sworn, deposeth and saith that the above-named Dennis Courtois has
occupied the above-described tract of land for eighteen years past; that it is twenty-eight years that this

deponent has knowledge that hay has been cut on the above-described land every year until it was
enclosed by Dennis Courtois, who has occupied it to the present time.

Another dejMsition concerning the aforesaid tract of land.

Michael Brisbois, being duly sworn, deposeth and saith that the aforesaid tract of land was occupied
and claimed by Joseph Crele twenty-eight years ago; that this deponent has no knowledge of any fence

on the tract, except a stack yard of said Crele, who sold to Dennis Courtois; that when other people cut

hay on said tract of land, said Ct6\6 was accustomed to take possession of it; and that Crele and Courtois

have continued the occupation as aforesaid to the present time. ' October 11, 1820.

Farm lot No. 9.

—

John Simpson.

Entry of land made this eleventh day of October, one thousand eight hundred and twenty, by John
Simpson, which is described as follows, viz: it being farm lot number nine, bounded on the north by land

claimed by Dennis Courtois, on the south by land claimed by Joseph Rolette; it being three and one-

fourth arpents in front on the upper marais, and extending back to the bluffs.

TESTIMONY.

Dennis Courtois, being duly sworn, deposeth and saith that the above-described land was fenced, for

the purpose of cutting hay, in the year one thousand seven hundred and ninety-three, but was not other-

wise cultivated until the year one thousand seven hundred and ninety-seven; that Jean Marie Courville

was the first occupant, and sold the same to John Simpson, who has kept up the occupation until the

present time. October 11, 1820.

Farm lot No. 10.

—

Joseph Rolette.

Entry of land made this tenth day of October, one thousand eight hundred and twenty, which is

described as follows, viz: it being farm lot number ten, it being two and one-half arpents in width, extend-

ing from the bluffs to the Mississippi, bounded on the north by land claimed by John Simpson, and on the

south by land claimed by Benjamin Cadotte.

TESTIMONY.

Dennis Courtois, after being duly sworn, deposeth and saith that he, this deponent, knows that the

above-described tract of land was occupied in the year one thousand seven hundred and ninety-four by
Pierre Courville, who sold to Patagd Lapierre, who sold the same to Joseph Rolette; that it has been

occupied continually by the aforesaid persons since one thousand seven hundred and ninety-four to the

present time.

Farm lot No. 11.

—

Benjamin Cadotte.

Entry of land made this eleventh day of October, one thousand eight hundred and twenty, by Ben-

jamin Cadotte, which is described as follows, viz: it being farm lot number eleven, bounded on the north

by land claimed by Joseph Rolette, on the south by land claimed by Michael Brisbois, and is three and

two-thirds arpents in front on the upper marais, and extending back to the bluffs.

TESTIMONY.

Dennis Courtois and Michael Brisbois, after being duly sworn, depose and say that Jean Marie Car-

dinal claimed the above-described tract of land in the year one thousand seven hundred and ninety-four,

who made no other use of it for several years than to cut hay; the said Cardinal died, and Nicholas Colas
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came into possession by marrying the widow; after which it was sold at auction, and purchased by Joseph

Rolette, who sold the same to Benjamin Cadotte; that it has been fenced from the year one thousand

seven liundred and ninety-five, and 'occupied as a meadow until fifteen years ago, when it was ploughed

and occupied as a farm to the present time. Ociober 11, 1820.

Farm lot No. 12.

—

Michael Brisbois.

Entry of land made this eleventh day of October, one thousand eight hundred and twenty, by Michael

Brisbois, which is described as follows, viz: it being farm lot number twelve, and bounded on the north

by land 'claimed by Benjamin Cadotte, and on the south by land claimed by Claude Gagnier; it being

three and one-half arpents in front on the upper marais, and extending back to the bluffs.

Dennis Courtois, after being duly sworn, deposeth and saith that Claude Gagnier occupied the above-

described tract in the year seventeen hundred and ninety-four; that it was transferred to Pierre Lafieur,

from him to Fran9ois Laroche, and sold at auction, and purchased by Michael Brisbois, the present

claimant. October 11, 1820.

Farm lot No. 13.

—

The heirs of Claude Gagnier.

Entry of land made this eleventh day of October, one thousand eight hundred and twenty, by the

heirs of Claude Gagnier, which- is described as follows, viz: it being farm lot number thirteen, bounded on

the north by land claimed by Michael Brisbois, on the south by land claimed by Eran9ois Chenneviere,

and is six arpents in front on the upper marais, and extending back to the bluffs.

Dennis Courtois, being duly sworn, deposeth and saith that the above-described tract of land was
cultivated and occupied by Claude Gagnier in the year one thousand seven hundred and ninety-four, and
has been always occupied by him and his heirs to the present time.

Farm lot No. 14.

—

Frangois Chenneviere.

Entry of land made this eleventh day of October, one thousand eight hundred and twenty, by Francois
Chenneviere, which is described as follows, viz: it being farm lot number fourteen, bounded on the north

by land claimed by Claude Gagnier, on the south by land claimed by the heirs of James Aird, and is four

and two-thirds arpents in front on the present highway, and extending back to the bluffs.

TESTIMONY.

Michael Brisbois, being duly sworn, deposeth and saith that he, this deponent, purchased the above-
described lot of land eighteen years ago from Fran9ois Bellard, who had cultivated it ten years previous
to that time; that this deponent sold to John Campbell, who sold it to Jean Bt. Gird, who sold it to Fran-
9ois Chenneviere, and that the occupation of the said tract of land has been kept up by the above-named
persons twenty-eight years.

Farm lot No. 15.

—

The heirs of James Aird

Entry of land made this tenth day of October, one thousand eight hundred and twenty, by the heirs

of James Aird, which is described as follows, viz: it being farm lot number fifteen, in the Prairie des Chiens,
bounded in front by the present highway, on the north by land claimed by Fran9ois Chenneviere, on the
south by land claimed by Augustus Hebert, on the east by land unlocated; it being five arpents in width,
and extending back one hundred and twenty-eight arpents.

TESTIMONY.

Augustus Hebert, being duly sworn, deposeth and saith that Marie Souligne built the house which now
stands on the above-described tract of land about twenty-one years ago; that said tract was occupied and
a small house built four or five years before that time; that the said Marie sold said tract of land to Joseph
Rolette, who sold to James Aird, deceased; that the occupation has been kept up to the present time.
October 11, 1820.

Farm lot No. 16.

—

Augustus Hebert.

Entry of land made this eleventh day of October, one thousand eight hundred and twenty, by Augustus
Hebert, which is described as follows, viz: it being bounded on the north by land claimed hj the heirs of
James Aird, on the south by land claimed by Jean Bt. Albert, being two and one-half arpents in front on
the highway, and extending back to the bluffs.

Dennis Courtois and Pierre Lariviere, being duly sworn, depose and say that Pran9ois Bellard occupied
the said tract of land in the year one thousand seven hundred and ninety-five", and transferred it to Augustus
Hebert, and said land has been occupied to the present time.

Famlot No. U.—Jean Bt. Albert.

Entry of land made this eleventh day of October, one thousand eight hundred and twenty, by Jean
Bt. Albert, which is described as follows, viz: it being farm lot number seventeen, bounded on the north
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by land claimed by Augustus Hebert, on the south by land claimed by the heirs of James Aird, and is two
and two-thirds arpents in front, bounded on the west by the highway, and extending to the bluffs on the east.

TESTIMONY.

Dennis Courtois, being duly sworn, deposeth and saith that the above-described tract of land was
occupied by Fran9ois Billard in the year one thousand seven hundred and ninety-five, who transferred it

to Augustus Hebert, who transferred it to Jean Bt. Albert; that said tract had been occupied from the

year one thousand seven hundred and ninety-five, by the aforesaid persons, to the present time.

Farm lot No. 20.

—

The heirs of John Campbell.

Entry of land made this eleventh day of October, one thousand eight hundred and twenty, by the

heirs of jfohn Campbell, which is described as follows, viz: it being seven arpents in width, bounded in

front by lands claimed by the heirs of James Aird, and by lands claimed by Joseph Rolette, it being farm
lot number twenty, commonly known by the name of Campbell coulee, and extending from the point of

the bluffs on each side of said coulee up ninety arpents, bounded on each side by enclosed lands.

Dennis Courtois and Pierre Lariviere, being duly sworn, depose and say that the aforesaid farm,

called Campbell's coulee, was occupied in the year one thousand seven hundred and ninety-three by the

aforesaid Dennis Courtois, Jean Marie Guer^, and the aforesaid Pierre Lariviere, from one thousand seven
hundred and ninety-three to one thousand eight hundred and five, when they sold to John Campbell, who
occupied the same until one thousand eight hundred and nine.

Entry of Jarrot, for the heirs of John Campbell, for the same farm, with different boundaries.

Cahokia, August 28, 1820.

Sir: As administrator of all the rights, and credits, and effects of the late John Campbell, of Prairie

des Chiens, I take the liberty to claim for his estate the following lands, viz: a tract of land, nine arpents
in front, beginning on the Mississippi and running back on the hill the designated length, at the place

called Coulee's de Campbell, near the village of Prairie des Chiens, of which be pleased to take notice.

JARROT.

To the agent of the United Stalesfor receiving claims to land at Green Bay and Prairie des Chien : Conntei--

claim in behalf of Nicholas Boilvin.

Personally came before the commissioners for adjusting titles to land, &c , John W. Johnson, who.
being duly sworn, says that for five years last past, during the period of his residence at Prairie des Chiensi

the tract of land entered by Nicholas Jarrot, for and in behalf of the heirs of John Campbell, has been
claimed and possessed by Nicholas Boilvin; that he has known persons wishing to cut hay on said land
obtain permission from said Boilvin; that he considered him alone as authorized to grant permission, and
has himself obtained permission to cut hay thereon for public purposes; that he has understood from
general report, and from some persons who attended the sale, that the improvement right on said tract of
land was sold at public auction by Nicholas Jarrot, administrator on the estate of John Campbell,
declaring at the same time that he could not sell the land, as it belonged to the United States; and that at

said public sale Nicholas Boilvin purchased the same; that he has seen a paper written in French, and
read to him by Mr. Boilvin, purporting to be a transfer from said Jarrot to said Boilvin, at what is generally

called Campbell's coultSe; that he does not know what was the extent of said Campbell's claim. Deponent
further states that at the time Mr. Lee, the agent sent to Prairie des Chiens, was there, Mr. Nicholas
Boilvin was not there, but wrote a letter to the deponent requesting him to attend to the entry of his

claim for said Campbell's coulee, and all other lands to which he might have claim. Witness states that

the declaration of Mr. Jarrot, that he did not sell the said land, as it belonged to the United States, he
understood to be only an expression of unwillingness to guarantee any land for which the heirs of Campbell
had never acquired a legal title, or any confirmation from the government of the United States. Witness
further states that such has been the remote situation of the old inhabitants of Prairie des (Jhiens from the

government of the United States that they have no distinct and perfect ideas of their rights and privileges

as American citizens.

JNO. W. JOHNSON.

This claim was by the survey only extended back twenty arpents, on account of the land in the rear

being occupied for military purposes.

L. LYON, Deputy Surveyor.

Farm lot No. ^b.—Antoine Lachapelle, for his wife, Pelise Lachapelle.

Entry of land made this twelfth day of October, one thousand eight hundred and twenty, by Antoine

Lachapelle, which is described as follows, viz: it being farm lot number twenty-five, bounded in front, on

the west, by the present highway, on the north by land claimed by James McFarlane, on the south by
land claimed by Julian Lariviere, and on the east by the blufi"s, being four and one-half arpents in width.

TESTIMONY.

Pierre Lariviere, being duly sworn, deposeth and saith that the above-described tract of land was
occupied and improved twenty-eight years ago by Antoine Sicoer, who sold the same to Adam Wilmot,

who sold to the Michilimackinac Company, who sold to Francois Bouthellier, who sold to Pelise Lapointe,

now the wife of said Antoine Lachapelle; that the occupation has been kept up by the aforesaid persons

during the whole period of twenty-eight or twenty-nine years.
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Farm lot No. 29.

—

Andrew Basin.

Entry of land made this twelfth day of October, one thousand eight hundred and twenty, by Andrew
Basin, which is described as follows, viz: it being farm lot number twenty-nine, bounded on the west by

the present highway, on the north by laud claimed by Joseph Rolette, on the south by land claimed by

Pierre Lariviere, on the east by the bluffs, it being two and one-half arpents in width.

Michael Brisbois, being duly sworn, dcposeth and saith that Augustus Mason claimed the right of

cutting hay on the above-described tract of land twenty-six years ago, and enclosed and occupied the

same twenty-two years ago, and sold said possession to Joseph Laplante, who sold to the Michilimackinac

Company, who sold to John Finley, who deeded the same to Andrew Basin ; that the aforesaid persons

have kept up the occupation as aforesaid to the present time.

Farm lot No. 30.

—

Pierre Lariviere.

Entry of land made this twelfth day of October, one thousand eight hundred and twenty, by Pierre

Lariviere, which is described as follows, viz: it being farm lot number thirty, bounded on the east by the

bluffs, on the north by land claimed by Andrew Basin, on the south by land claimed by Julian Lariviere,

and on the west by a line running three acres east of the present highway, on the east side of the marais;

said tract being seven arpents in width.

TESTIMONY.

Michael Brisbois, being duly sworn, deposeth and saith that he, this deponent, purchased the above-

described tract of land at auction in the year one thousand seven hundred and ninety-seven; it was sold

as the property of Francois Lavigne, who had occupied it two years, to this deponent's knowledge; that

this deponent made a present of it to Peter Antega, who sold the same to Pierre Lariviere, the present
claimant; that the occupation has been kept up by the aforesaid persons from the year one thousand
seven hundred and ninety-five to the present time. October 21, 1820.

Farm lot No. 31.

—

Julian Lariviere.

Entry of land made this twelfth day of October, one thousand eight hundred and twenty, by Julian

Lariviere, which is described as follows, viz: it being farm lot number thirty-one, bounded on the east by
the bluffs, on the south by land claimed by Jean Marie Qudre, on the north by land claimed by Pierre

Lariviere, on the west by a line three acres east of the present highway, on the east side of the morass,
being three and two-thirds arpents in width.

Michael Brisbois, being duly sworn, deposeth and sailh that he, this deponent, purchased the above-
described tract of land at auction in the year one thousand seven hundred and ninety-seven; that it was
sold as the property of Francois Lavigne, who, to this deponent's knowledge, had occupied the same two
years; that this deponent made a present of the same to Peter Antega, who sold the same to Pierre

Lariviere, who, it appears, has given or sold the same to his son, Julian Lariviere; that the occupation
has been kept up by the aforesaid persons from the year one thousand seven hundred and ninety-tive to

the present time.

CLAIMS NOT CONFniMED.

Farm lot No. 18.

—

The heirs of James Aird.

Entry of land made this tenth day of October, in the year one thousand eight hundred and twenty,
by the heirs of James Aird, which is described as follows, viz: it being farm lot number eighteen, bounded
on the north by land claimed by Jean Bt. Albert, on the south by land claimed by Joseph Rolette, on the
west by the Mississippi, on the east by land claimed by the heirs of John Campbell, it being five arpents
in width.

Dennis Courtois, Augustus Hebert, Benjamin Cadotte, and Francois Vertefeuille, being duh' sworn,
depose and say that the above-described tract of land was occupied as a common until one thousand eight
hundred and ten, when it was enclosed and improved by Joseph Rolette, and sold to James Aird, deceased;
that John Campbell occupied land in the rear of this tract, in the coulee, but never occupied any part of
this tract, or claimed it, to their knowledge.

Farvi lot No. 19.

—

Joseph Bolette.

Entry of land made this tenth day of October, one thousand eight hundred and twenty, bj- Joseph
Rolette, which is described as follows, viz: it being farm lot number nineteen, being five arpents in widtli,

bounded on the west by the river Mississippi, on the east by land claimed by John Campbell, on the north
by the heirs of James Aird, on the south by land claimed by Frangois Vertefeuille.

VOL. V 40 D
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Dennis Courtois, Augustus Hebert, Benjamin Cadotte, and Fran9ois Vertefeuillc, being dulj' sworn,
depose and say that the above-described tract of land was occupied as a common, and for cuttinf? hay,
until one thousand eight hundred and ten, when James Frazier enclosed the same and sold it to Joseph
Rolette, who has occupied it until the present time; that John Campbell occupied land in the coulee, in

the rear of this tract, but never occupied any part of this tract, or claimed it, to their knowledge.

Farm lot No. 2L

—

Frangois Vertefeuille.

Entry of land made this eleventh day of October, one thousand eight hundred and twenty, by Fran9ois

Vertefeuille, which is described as follows, viz: it being farm lot number twenty-one, in the Prairie du
Chien, bounded on the west by the Roman Catholic burying-ground, on a line parallel with the east line

of said burying-ground, it being three and one-fourth arpents in width, bounded on the north by land

claimed by Joseph Rolette, on the south by land claimed by Augustus Hebert, on the east by the blufls.

TESTIMONY.

Augustus Hebert, being duly sworn, dcposeth and saith that the people of the prairie have cut hay
on the above-described tract of land for twenty-five or thirty years past; that Francois Vertefeuille

enclosed and improved the same from one thousand eight hundred and nine to the present time.

Fai-m lot No 22.

—

Augustus Hebert.

Entry of land made this eleventh day of October, one thousand eight hundred and twenty, by Augustus
Hebert, which is described as follows, viz: it being farm lot number twenty-two, bounded on the north
by land claimed by Frangois Vertefeuille, on the south by land claimed by the heirs of Pierre Jaudron, on
the west by the Roman Catholic burying-ground, or on a line running parallel with the east line of said

burying-ground, and on the east by the bluffs, being four and three-fourths arpents in width.

TESTIMONY.

Fran5ois Vertefeuille, being duly sworn, deposeth and saith that the above-described tract of land
has been occupied by the people of the prairie, for the purpose of cutting haj', for twenty-five or thirty

years; that Augustus Hebert enclosed and occupied the same since one thousand eight hundred and nine.

Farm lot No. 23.

—

Tlie heirs of Pierre Jaudron.

Entry of land made this eleventh day of October, one thousand eight hundred and twenty, by the

heirs of Pierre Jaudron, which is described as follows, viz: it being farm lot number twenty-three, in the

Prairie du Chien, and bounded on the west and front by the Roman Catholic burying-ground, or on a

line running parallel with the east line thereof, on the north by land claimed by Augustus Hebert, on the

south by land claimed by James McFarlane, on the east by the blufis, it being two and one-half arpents

in width.

Augustus Hebert and Fran9ois Vertefeuille, being duly sworn, deposeth and say that the above-described

tract of land has been occupied as a common, by the people of the prairie, for twenty-five or thirty years,

but was not enclosed and cultivated until one thousand eight hundred and nine, at which time said
Pierre Jaudron took possession, which has been kept up to the present time.

Farm lot No. 24.

—

James McFarlane.

Entry of land made this twelfth day of October, one thousand eight hundred and twenty, by James
McFarlane, which is described as follows, viz: it being farm lot number twenty-four, bounded on the west
by the present highway, on the north by land claimed by Pierre Jaudron, on the south by land claimed

by Antoine Lachappelle, on the east by the bluffs, said tract being three and three-fourths arpents in width.

TESTIMONY.

Jean Marie Qudr^ and Pierre Lapointe, senior, being duly sworn, depose and say that the said Qu^rd
saith that she has been thirty-three years in this country, and the said Lapointe saith he has been forty-

four; that they have knowledge that the above-described tract of land has been occupied and cultivated

about twenty-one years; that it was occupied as a common four or five years previous to that time; that

the occupation has been kept up to the present time.

Farm lot No. 26.

—

Julian Lariviere.

Entry of land made this twelfth day of October, one thousand eight hundred and twenty, by Julian
Lariviere, which is described as follows, viz: it being farm lot number twenty-six, bounded on the west
by the present highway, on the north by land claimed by Antoine Lachappelle, on the south by land claimed
by John Simpson, on the east by the blufls, it being one and two-thirds arpcnt in width.

Jean Marie Qu^rf;, being duly sworn, deposeth and saith that hay was cut on the above-described
tract of land twenty-one years ago; that John Simpson eucloscd and cultivated said tract eighteen years
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ago, who sold the possession to Pierre Lariviere, who gave it to his son, Julian Lariviere; that it has been

regularly cultivated for eighteen years.

Farm lot No. 21.

—

John Simpson.

Entry of land made this twelfth day of October, one thousand eight hundred and twenty, by John
Simpson, which is described as follows, viz: it being farm lot number twenty-seven, bounded on the west
by the present highway, on the north by land claimed by Julian Lariviere, on the south by land claimed

by Joseph Rolette, on the cast by the bluffs, being three and two-thirds arpents in width.

Pierre Lariviere, being duly sworn, deposeth and saith that he has knowledge that hay was cut on
the above-described tract of land twenty-seven years ago, but does not know that it was fenced and
cultivated until about twenty-one years ago, when John Simpson cultivated it, and has to the present

time.

Farm lot No. 28.—Josq)h Pioletle.

Entry of land made this tenth day of October, one thousand eight hundred and twenty, by Joseph
Rolette, which is described as follows, viz: it being farm lot number twenty-eight, being three arpents in

width, and extending from the bluffs to the marais in the rear of the village, bounded on the north by
land claimed by John Simpson, on the south by land claimed by Andrew Basin.

TESTIMONY.

Pierre Lariviere, being duly sworn, deposeth and saith that he has been in this country thirty-five

years, and knows that hay was cut on the above-described tract of land from that time, but has not been
enclosed but twenty-one years; that St. Coudon^ first occupied and sold to Robert Dixon, who sold the

same to Fran9ois Provost, who sold to Joseph Rolette ; that the aforesaid occupancy has been kept up
continually by the aforesaid persons to the present time.

Farm lot No. 32.

—

Jean Marie Quere.

Entry of land made this twelfth day of October, one thousand eight hundred and twenty, by Jean
Marie Qutire, which is described as follows, viz: it being farm lot number thirty-two, bounded on the east

by the bluffs, on the north by land claimed by Julian Lariviere, on the south by land claimed by Charles

Lapointe, on the west by a line three arpents east of the present highway on the east side of the marais,

being seven arpents in width.

TESTIMOXY.

Joseph Senie, being duly sworn, deposeth and saith that he, this deponent, cut hay on the above-
described tract of land as a laborer for Basile Giard, in the year seventeen hundred and ninety-five; that
other people cut hay on said land about the same time ; that Jean Marie Qu^re occupied the same tract in
the year one thousand seven hundred and ninety-seven, and from that to the present time.

Farm lot No. 33.

—

Charles Lapointe.

Entry of land made this twelfth day of October, one thousand eight hundred and twenty, by Charles
Lapointe, which is described as follows, viz: it being farm lot number thirty-three, situated in the Prairie
des Chiens, bounded on the east by the bluffs, on the north by land claimed by Jean Marie Quere, on the
west by a line running parallel with the east line of the old French fort, being three and one-fourth
arpents in width.

Pierre Lapointe, sen., and Jean Marie Quere, being duly sworn, depose and say the said Lapointe
has been forty-four years in this country, and said Quere thirty-three; that they have knowledge that the
above-described tract or parcel of land has been cultivated every year for about twenty-one years past;
that hay had been cut on the same some years before the year one thousand seven hundred and ninety-six,
by the people of the prairie.

Farm lot No. 34.

—

Pierre Lessard.

Entry of land made this twelfth day of October, one thousand eight hundred and twenty, by Pierre
Lessard, which is described as follows, to wit: it being farm lot number thirty-four, bounded on the east
by the bluffs, on the north by land claimed by Charles Lapointe, on the south by land claimed by Strange
Poze, on the west by a line running parallel with the old French fort, being six and one-half arpents in
width.

Pierre Lapointe, sen., and Jean Marie Quer(5, being duly sworn, depose and say that they have knowl-
edge that the above-described tract of land has been occupied and improved for about twenty-one years;
that it was occupied as a common to cut hay from sometime previous to the year one thousand seven
hundred and ninety-six.
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Farm lot No. 35.

—

Strange Poze.

Entry of land made this twelfth day of October, one thousand eight hundred and twenty, Ly Strange
Poze, which is described as follows, viz: it being farm lot number thirty-five, bounded on the east by the

bluffs, on the north by land claimed bj' Pierre Lessard, on the south by land claimed by Fran9ois Lapointe,

and on the west by a line running parallel with the east line of the old French fort, being eight arpents
in width.

Pierre Lapointe, sr., and Jean Marie Qu^r6, being duly sworn, depose and say that they have knowl-
edge that the above-described tract of land has been continually cultivated and improved for about
twenty-one years; that it was used as a common to cut hay from before the year one thousand seven
hundred and ninety-six.

Farm lot No. 36.

—

Francois Lapointe, sen.

Entry of land made this twelfth day of October, one thousand eight hundred and twenty, by Fran9ois
Lapointe, sen., which is described as follows, viz: it being farm lot number thirty-six, bounded on the east
by the bluffs, on the north by land claimed by Strange Poze, and on the south by land claimed by Fran9ois
Lapointe, jr., and on the west by a line running parallel with the east line of the old French fort, being
four arpents in width.

TESTIMOXY.

Pierre Lapointe, jr., and Jean Marie Qudri^, being duly sworn, depose and say that they have knowl-
edge that the above-described tract of land has been continually cultivated for about twenty-one years;
that it was used for the purpose of cutting hay from previous to the year one thousand seven hundred and
ninety-six.

Farm lot No. 31.

—

Franfois Lapointe, jr.

Entry of land made this twelfth day of October, one thousand eight hundred and twenty, by Fran9oi3
Lapointe, jr., which is described as follows, viz: it being farm lot number thirty-seven, bounded on the

east by the bluffs, on the north by land claimed by Fran9ois Lapointe, sen., on the south by land claimed
by Michael Lapointe, on the west by a line running parallel with the east line of the old French fort, it

being five and one-half arpents in width.

Pierre Lapointe, sen., and Jean Marie Quere, being duly sworn, depose and say that they have knowl-
edge that the above-described tract of land has been continually occupied for about twenty-one years;
that it has been occupied as a common to cut hay from previous to the year one thousand seven hundred
and ninety-six.

Fa7-m lot No. 38.

—

Michael Lapointe.

Enti-y of land made this twelfth day of October, one thousand eight hundred and twenty, by Michael
Lapointe, which is described as follows, viz: it being farm lot number thirty-eight, bounded on the east
by the bluffs, on the north by land claimed by Fran9ois Lapointe, jr., on the south by land claimed by
Pierre Lessard, it being four arpents in width on the east, and extending the same width westwardly to

the old French fort.

Pierre Lapointe, sen., and Charles Duquette, and Charles Lapointe, being duly sworn, depose and say
that the above-described tract of land was occupied forty-four years ago, but was abandoned, until fourteen
years ago it was taken possession of by Charles Duquette, who sold to John Simpson, who has entered it

in the name of Michael Lapointe, a boy that he is raising; that the occupation has been kept up for the
last fourteen years.

Farm lot No. 39.

—

Pierre Lessard.

Entry of land made this thirteenth day of October, one thousand eight hundred and twenty, by Pierre
Lessard, which is described as follows, viz: it beingfarm lot No. 39, being five and one-fourth arpents in

width, and extending from the bluffs to a line running parallel with the east line of the old French fort,

bounded on the north by land claimed by Michael Lapointe, on the south by land claimed by Theresa
Lapointe.

TESTIMOXY.

Pierre Lapointe, sen., and Jean Marie Qu^tl', being duly sworn, depose and say that, to their knowl-
edge, the above-described tract of land has been occupied and continually cultivated for fourteen years;
that it was occupied for a common for the purpose of cutting hay from previous to the year one thousand
seven hundred and ninety-six.

Farm lot No. 40.

—

Therese Lapointe.

Entry of land made this thirteenth day of October, one thousand eight hundred and twenty, by
Therese Lapointe, which is described as fellows, viz: it being farm lot No. 40, and four arpents in width,
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extending from the bluffs to a line running parallel with the east line of the old French fort, bounded on

the nortlfby land claimed by Pierre Lessard, on the south by land claimed by Charles Lapointe.

TESTIMONY.

Pierre Lapointe, sen., and Jean Marie Q,u6t6, being duly sworn, depose and say that they have knowl-

edo-e that the above-described tract of land has been continually occupied for the last fourteen years;

that it was occupied as a common to cut hay from previous to the year one thousand seven hundred aud

ninety-six.

Farm lot No. 41.

—

Charles Lapointe.

Entry of land made this thirteenth day of October, one thousand eight hundred and twenty, by Charles

Lapointe, which is described as follows, viz: it being farm lot No. 41, and is four and two-thirds arpents

in width, and extending from the bluffs to a line running parallel with the east line of the old French fort,

bounded on the north by land claimed by Therese Lapointe, on the south by land claimed by Joseph

Lemrie.

TESTIMONY.

Pierre Lapointe, sen., and Jean Marie Qudre, being duly sworn, depose and say that they have knowl-

edge that the above-described tract of land has been occupied for fourteen years past.

Farm lot No. 42.

—

Joseph Lemrie.

Entry of land made this thirteenth day of October, one thousand eight hundred and twenty, by Joseph

Lemrie, which is described as follows, viz: it being farm lot No. 42, being three and one-fourth arpents

in width, and extending from the bluffs to a line running parallel with the east line of the old French fort,

bounded on the north by land claimed by Charles Lapointe, on the south by land claimed by Thomas
McNair.

TESTIMONY.

Pierre Lapointe and Jean Marie Qu(^re, being duly sworn, depose and say that they have knowledge
that the above-described tract of land has been occupied and cultivated for two years past; that said

occupation was sanctioned by Major Morgan.

Farm lot No. 43.

—

Thomas McNair.

Eutry of land made this fourteenth day of October, one thousand eight hundred and twenty, by
Thomas McNair, wliich is described as follows, viz: it being farm lot No 43, and is ten arpents in width,
extending from the bluffs to a line running parallel with the east line of the old French fort, bounded on
the north by land claimed by Joseph Lemrie, on the south by unlocated lands.

TESTIMONY.

Pierre Lapointe, sen., and Jean Marie Quere, being duly sworn, depose and say that they have knowl-
edge that the above-described tract of land has been occupied continually for two years last past; that
said occupation was sanctioned by Major Morgan.

Village lot No. 1.

—

llichael Brisbois.

Entry of land made this fifteenth day of October, one thousand eight hundred aud twenty, by Michael
Brisbois, which is described as follows, viz: it being village lot number one, bounded in front by Water
street, on the north by land unlocated, on the south by lot number two, claimed by said Brisbois, on the
east by the lower marais; it being one hundred feet in width.

TESTIMONY.

Pierre Lapointe, being duly sworn, deposeth and saith that the above-described tract of land was
occupied twenty-five years ago; that the occupation was kept up until after the year one thousand eight
hundred and seven; that, to the best of his knowledge, Michael Brisbois is the just claimant.

Village lot No. 2.

—

Michael Brisbois.

Entry of land made this fifteenth day of October, one thousand eight hundred and twenty, by Michael
Brisbois, which is described as follows, viz: it being village lot number two, bounded in front by Water
street, on the north by lot number one, claimed by said Brisbois, on the south by village lot number three,
claimed by Nicholas Boilvin, on the east by the lower marais, it being one hundred feet in width.

Pierre Lapointe, being duly sworn , deposeth and saith that the above-described tract of land has
been continually occupied for thirty years last past, or until the year one thousand eight hundred and
eight; that, to the best of his knowledge, Michael Brisbois is the just claimant.

Village lot No. 3.

—

Nicholas Boilvin.

Entry of land made this fifteenth day of October, one thousand eight hundred and twenty by Nicholas
Boilviu, which is described as follows, viz: it being village lot number three, bounded in front by Water
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street, on the north by lot number two, claimed by Michael Brisbois, on the south by village lot number
four, on the east by the lower marais, it being one hundred feet in width.

Pierre Lapointe and Michael Brisbois, being duly sworn, depose and say that the above-described
tract of land was occupied in the year one thousand seven hundred and eighty-eight; that said occupation
has been continually kept up until about four years ago; and, to the best of their knowledge, Nicholas
Boilviu is the just claimant.

Village lot No. 4.

—

Lafrarnboise.

Entry of land made this fifteenth day of October, one thousand eight hundred and twenty, by
Lafrarnboise, which is described as follows, viz: it being village lot number four, bounded on the north by
village lot number three, claimed by Nicholas Boilvin, on the south by village lot number five, claimed by
Wilfred Owen, on the west by Water street, on the east by the lower marais, it being one hundred and
twenty-seven feet in width.

TESTIMONY.

Pierre Lapointe and Michael Brisbois, being duly sworn, depose and say that the above-described
tract of land was occupied thirty years ago; that the occupation was kept up until about four years ago;
and, to the best of their knowledge, said Lafrarnboise is the legal owner.

Village lot No. b.— Wilfred Owen.

Entry of land made this fifteenth day of October, one thousand eight hundred and twenty, by Wilfred
Owen, which is described as follows, viz: it being village lot number five, bounded in front by Water
street, on the north by lot number four, on the south by lot number six, on the east by the lower marais,

it being one hundred and fifty-two feet in width.

TESTIMONY.

Pierre Lapointe and Michael Brisbois, being duly sworn, depose and say that the above-described

tract of land has been continually occupied for thirty-five years last past; and, to the best of their knowl-
edge, Wilfred Owen is the just claimant.

Village lot No. 1.—Jean Bt. Coran.

Entry of land made this fifteenth day of October, one thousand eight hundred and twenty, by Jean Bt.

Coran, which is described as follows, viz: it being village lot number seven, bounded in front by Water
street, on the north by lot number six, on the south by lot number eight, claimed by Jean Fisher, wife of

Joseph Kolette, on the east by the lower marais, it being one hundred and sixteen feet in width.

TESTIMONY.

Pierre Lapointe and Michael Brisbois, being duly sworn, depose and say that the above-described

tract of land has been continually occupied from about the year one thousand seven hundred and ninety

until about four years ago; and, to the best of their knowledge, Jean Bt. Coran is the legal claimant.

Village lot No. S.—Jean F. Rolette.

Entry of land made this fifteenth day of October, one thousand eight hundred and twenty, by Jean F.

Rolette, which is described as follows, viz: it being village lot number eight, in the Prairie des Chiens,

bounded in front by Water street, on the north by lot number seven, on the south by lot number nine, on
the east by the lower marais, it being one hundred feet in width.

Pierre Lapointe and Michael Brisbois, being duly sworn, depose and say that the above-described

tract of land has been continually occupied from about the year one thousand seven hundred and eighty-

six until about four years ago; and, to the best of their knowledge, the above-named Jean F. Rolette is the

just claimant.

Village lot No. 12.— Wilfred Owen.

Entry of land made this fifteenth day of October, one thousand eight hundred and twenty, by Wilfred

Owen, which is described as follows, viz: it being village lot number twelve, in the Prairie des Chiens,

bounded on the north by lot number eleven, or Fort Crawford, on the south by lot number thirteen, claimed
by Nicholas Boilvin, on the west by Water street, on the east by the lower marais, it being one hundred
and thirty-five feet in width.

TESTIMONY.

Pierre Lapointe and Michael Brisbois, being duly sworn, depose and say that the above-described
tract of land has been continually occupied from one thousand seven hundred and eighty-five to the present
time; and, to the beat of their knowledge, Wilfred Owen is the just claimant.
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Village lot No. 13.

—

Nicholas BoUmn.

Entry of land made this fifteenth day of October, one thousand eight hundred and twenty, by Nicholas

Boilvin which is described as follows, viz: it being village lot number thirteen, m the Prairie des Chiens,

bounded in front by Water street, on the north by lot number twelve, claimed by Wilfred Owen, on the

south by lot number fourteen, claimed by the American Fur Company, and on the east by the lower marais;

it being one hundred and ninety-four feet in width.

TESTIMONY.

Pierre Lapointe and Michael Brisbois, being duly sworn, depose and say that the above-described

tract of land has been continually occupied from the year one thousand seven hundred and eighty-five to

the present time; and, to the best of their knowledge, Nicholas Boilvin is the just claimant.

Village lot No. 14.

—

American Fur Company.

Entry of land made this tenth day of October, one thousand eight hundred and twenty, by John Jacob

Astor, Ramsey Crooks, and Robert Stewart, merchants, known by the firm of the American Fur Company,

which' is described as follows, viz: it being village lot number fourteen, bounded in front by Water street,

on the east by the lower marais, on the north by lot number thirteen, claimed by Nicholas Boilvin, on the

south by lot number fifteen, claimed by Michael Brisbois, and is ten rods in width, and about one hundred

and fifty rods in depth.

TESTIMONY.

Michael Brisbois, being duly sworn, deposeth and saith that the above-described tract or lot of land

was occupied thirty-one years ago by John Stork, who sold to Andre Todd, who sold to John Campbell,

who sold to Lewis Crawford, who sold to the Michilimackinac Company, who sold to the Southwest Com-

pany, and is now claimed by the American Fur Company; that the occupation has been kept up by the

aforesaid individuals and companies for said period of thirty-one years, or until it was taken possession

of by John W. Johnson.

ANOTHER DEPOSITION CONCERNING THE SA5IE_TRACT.

Dennis Courtois, being duly sworn, deposeth and saith that the aforesaid tract of land was occupied

in the year one thousand seven hundred and ninety-three by John Stork, who sold said possession to

Andre Todd, who sold to John Campbell, who sold to Lewis Crawford, who sold to the Michilimackinac

Company, who sold to the Southwest Company, and is now claimed by the American Fur Company; and

that said lot has been occupied by the above-named individuals and companies, from one thousand

seven hundred and ninety-three to one thousand eight hundred and sixteen, when it was taken possession

of by John W. Johnson.

Protest and documents filed icith the commissioners by John W. Johnson, esq., United^Statesfactor at Prairie

des Chiens.

John W. Johnson, United States factor at Prairie des Chiens, enters, on behalf of the United States, a

protest against the granting of a final certificate, by the commissioners, to the American Fur Company on
their claim to a certain lot of land situated in the village of Prairie des Chiens, numbered by Judge Lee,

the United States agent, lot No. 14, and bounded in front by Water street, in the rear by the marais, on
the south by a lot claimed by Michael Brisbois, said lot being ten rods in front by about one hundred and
fifty in depth; and on the behalf of the United States, and for the information of the said commissioners, he
further states that, on the twenty-sixth day of May, one thousand eight hundred and sixteen, he, the said

Johnson, arrived at Prairie des Chiens; and, on the twenty-seventh of said month, entered into an agree-

ment with Francois Bouthellier, agent for the Southwest Fur Company, to rent the building belonging to

said company, and erected on said lot, as Indian factor, on behalf of the United States; that, on the

twenty-first day of June following, and shortly after the departure of the said Bouthellier from the prairie,

Brigadier General Smith informed the said Johnson that he should no longer pay rent to the said South-
west Company for the said buildings, as he said he felt authorized in taking possession of the said build-

ings for the use of the United States; in consequence of which the said Johnson, as factor as aforesaid,

ceased to pay rent from that time, and still continues in the occupancy of the said buildings as public
property; and the said Johnson further states that he has since erected other buildings, and made various
repairs and improvements on said lot, at the expense of the United States, and under the sanction of the
United States superintendent of Indian trade; the items of which said buildings, repairs, and improve-
ments, will probably amount to about three thousand dollars, as will appear from the schedule hereto
annexed, or as will more accurately appear by reference to the accounts rendered by said Johnson, in the
office of the said superintendent of Indian trade, at Georgetown, District of Columbia.

JOHN W. JOHNSON, United States Factor.

DOCUMENTS WHICH ACCOMPANY THE ABOVE WRITTEN PROTEST.

Article of agreement beiioeen John W. Johnson and F. Bouthellier.

Agreed with Fran9ois Bouthellier to rent the houses that he occupies, the property of the Southwest
Company, from this day until the last of August next, unless he thinks proper to leave them before that
time, at the rate of twenty-seven dollars per month; provided, nevertheless, that John W. Johnson, L^nited
States factor, should refuse to leave the said house, after giving him fifteen days' notice, from the thirty-
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first day of July next, to pay the sum of three hundred dollars damages, if he refuses to deliver the

premises without proceeding to law; in case that the said houses should be sold at Michilimackinac, to be

delivered before the end of August.
Made between both parties, duplicate, bona fide, at Prairie des Chiens, the twenty-seventh day of

May, one thousand eight hundred and sixteen.

JOHN W. JOHNSON.
F. BOUTHELLIER.

Witness : Robert B. Belt.

Deposition of John W. Johnson, esq.. United Statesfactor, at Prairie des Chiens.

I, John W. Johnson, United States factor, of lawful age, do testify and say that on the twenty-sixth

day of May, in the year one thousand eight hundred and sixteen, I arrived at Prairie des Chiens, in the

Territory of Michigan, and, on the twenty-seventh of said month, entered into an agreement with Fran9ois

Bouthellier, agent for the Southwest Fur Company, to rent the buildings belonging to said company at said

Prairie des Chiens. On the twenty-first day of June following, Brigadier General Thomas A. Smith called

on me shortly after the departure of said Bouthellier, and informed me that I would no longer pay rent, as

he felt himself warranted in taking possession of said buildings for the United States. I accordingly,

from that time, stopped pa^^ing rent, and have occupied, and still continue to occupy, said premises as

public property. 1 have also erected additional buildings, and made various improvements on them, at

the expense of the United States, and under the sanction of the superintendent of the Indian trade.

JOHN W. JOHNSON, United States Factor.

Sworn and subscribed before me this twenty-first day of October, one thousand eight hundred and

twenty.
ISAAC LEE, J. P. a C, and Agent.

Extractfrom a letterfrom T. A. Smith to 3Ir. Calhoun.

"Franklin, M. T., September 2, 1819.

" Sir: I have the honor to acknowledge the receipt of your communication of the twenty-first of July,

and the several enclosures. The buildings at Prairie des Chiens, for which a man by the name of Astor

claims rent, was occupied by the factor, in conformity with my instructions while in command of the ninth

military department. These instructions were given after my having ascertained from the intruders at

that place that the only claim they had to the soil was the permission of the Indians to reside there

for the purposes of trade. These persons having, in violation of the laws, taken possession of public

lands, were subject to fine and imprisonment. I would have destroyed the settlement, and delivered the

male part of the inhabitants to the civil authority to be prosecuted for the intrusion, but for the impression

that they could be made useful in provisioning a post so remote. The officer left in command was author-

ized to carry this view of the subject into effect whenever he should deem it expedient."

Village lot No. 15.

—

Michael Brisbois.

Entry of land made this ninth day of October, one thousand eight hundred and twenty, by Michael
Brisbois, which is described as follows, viz: it being village tot No. 15, situated in the Prairie des Chiens;

it being six rods and five feet in width, and extending back to the marais, supposed to be one hundred
and forty rods, bounded on the north bj' land claimed by the American Fur Company, on the south by land

claimed by Fran9ois Bouthellier.

TESTIMONY.

Dennis Courtois, Pierre Lapointe, sen., and Antoino Brisbois, being duly sworn, depose and say that

about the year one thousand seven hundred and ninety the above-described tract of land was occupied by
Louis Henry, who sold the same to Michael Brisbois, the present claimant, and that it has been occupied

from one thousand seven hundred and ninety to the present time.

Village lot No. 16.

—

Frangois Bouthellier.

Entry of land made this ninth day of October, one thousand eight hundred and twenty, by Fran9oi8

Boutliiellier, which is described as follows, viz: it being village lot No. 16, situated in the Prairie des

Chiens; it being one hundred and seventy-nine feet in width on Water street, and extending back to the

marais, bounded on the north by land claimed by Michael Brisbois, and on the south by an alley in said

village.

TESTIMONY.

Michael Brisbois and Dennis Courtois, being duly sworn, depose and say that the above-described

tract of land was occupied in the year one thousand seven hundred and ninety-two by Michael La Bothe;

that after his death the said Fran9ois Bouthellier purchased said lot at auction, and that the occupation

of said lot has been kept up by the said Michael La Bothe and Frangois Bouthellier from the year one

thousand seven hundred and ninety-two to the present time.

Village lot No. 11.—Joseph Rolette.

Entry of land made this ninth day of October, one thousand eight hundred and twenty, by Joseph

Rolette, which is described as follows, viz: it being village lot No. 17, situated in the village of Prairie

des Chiens, being one hundred and thirty feet in width on Water street, and cxteiidmg back to the marais,

bounded on the north by land claimed by Frangois Bouthellier, on the south by land claimed by the heirs of

James Aird; it being the lot that said Joseph Rolette pyrchased from Jean Bpt. Ferrebeaux and conveyed
to Joseph Rolette by deed dated the twenty-seventh day of September, one thousand eight hundred and

nineteen.
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TESTIMONY.

Michael Brisbois, being duly sworn, dcposetli and .saith that he, this deponent, occupied tiie above-

described tract of laud about the year one tiiousand seven hundred and ninety; that he gave it to Jeau

Bt. Ferrcbeaux, who occupied it until he sold to Joseph Rolette on the twenty-seventh day of September,

one thousand eight hundred and nineteen; to which deed he signed as a witness, and has no knowledge

of any other claimant to said lot.

Village lot No. 18 — The heirs of James Aird.

Entry of land made this tenth day of October, one thousand eight hundred and twenty, by the heirs

of James Aird, which is described as follows, viz: it being village lot number eighteen, bounded in front

by Water street, in the Prairie des Chiens, on the north by a lot claimed by Joseph Rolette, on the south

by a lot claimed by Marshal Mann, and on the east by the marais, it being one hundred and twenty-eight

feet in width.

TESTIMONY.

Dennis Courtois and Augustus Hebert, being duly sworn, depose and say that Fran<;ois Rocker resided,

in the year one thousand seven hundred and ninety-three, on the above-described tract of land, but cannot

tell the time he first occupied the same; but that he was the first occupant, and sold to Jean Bt. Barthelette,

who sold to Joseph Rolette, who sold to James Aird, deceased; that, from their first knowledge of said

lot being occupied, the occupancy has been kept up to the present time.

Jaques Venier, being duly sworn, saith that the aforesaid tract of land was occupied by Fran9ois

Rocker previous to the year 1796, but cannot tell how many years before; that he, this deponent, has been

forty-five j'ears in this country; that said lot has been occupied ever since 1196, and previous to that time.

Village lot No. 19.

—

Marshal ilann.

Entry of land made this fifteenth day of October, one thousand eight hundred and twenty, by Marshal

Mann, which is described as follows, viz: it being village lot number nineteen, bounded in front by Water
street, on the north by lot claimed by the heirs of James Aird, (No. 18,) on the south by lot number
twenty, claimed by Charles Lapointe, on the east by the lower maraLs, it being one hundred and thirty-

five feet in width.

Pierre Lapointe and Michael Brisbois, being duly sworn, depose and say that the above-described

tract of land has been continually occupied for twenty-five years last past, and, to the best of their

knowledge, Marshal Mann is the just claimant.

Village lot No. 20.— Charles LaiMinte.

Entry of land made this fifteenth day of October, one thousand eight hundred and twenty, by Charles
Lapointe, which is described as follows, viz: it being village lot number twenty, in the Prairie des Chiens,
bounded in front by Water street, on the north by a lot claimed bj' Michael Mann, on the south by lot

number twenty-one, claimed by Joseph Rolette, on the east by the lower marais, it being ninety-five feet

in width.

Pierre Lapointe and Michael Brisbois, being duly sworn, depose and say that the above-described
tract of land has been continually occupied for twenty-five years last past, and, to the best of their

knowledge, Charles Lapointe is the legal claimant.

Village lot No. 21.

—

Josqyh Eolette.

Entry of land made this ninth day of October, one thousand eight hundred and twenty, by Joseph
Rolette, which is described as follows, viz: situated in the village of Prairie des Chiens, being village lot

number twenty-one, being one hundred and soventy-fonr feet in width on Water street, and extending back
to the marais, bounded on the north by land cliiniicil by Josette Antega, late wife of Charles Lapointe,
on the south by land claimed by James ^bl'arlaiic, it being the lot that Joseph Rolette purchased of
Basile Guiard the thirteenth of April, one thousand eight hundred and sixteen.

Michael Brisbois and Pierre Lapointe, sr., being duly sworn, depose and say that the above-described
tract of land was occupied by Basile Guiard thirty-two'years ago; that he lived and died on said land;
and that said Joseph Rolette purchased the same three years ago of Basile Guiard, and has kept up the
occupation until this day.

Main village lots— Claiinis not confirmed.— Village lot No. 22.

—

James McFarlanc.

Entry of land made this fifteenth day of October, one thousand eight hundred and twenty, bv James
McFarlanc, which is described as follows, viz: it being village lot number twenty-two, in' Prairie des
Chiens, clainKMl in tlic iilacc nl' cini' which he was driven from bv Coloiiel Chambers, "bounded in front by
Water sircol, on (lie ijoilli by land claimed by Joseph Kol.tlo.'.m llio soulh by a lot claimed by Anloiiie
Lachapclle, on the oast by the lower marais, it being one InuRhed and twelve feet in width.
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Pierre Lapoiute and Michael Brisbois, being duly sworn, depose and say that the above-described

tract of land has been occupied by the above-named claimant for four years last past; that it was a lot

given by Colonel Chambers in lieu of one taken by him for public use, which had been occupied for thirty

years.

Village lot No. 23.

—

Antoine Lachapelle.

Entry of land made this fifteenth day of October, one thousand eight hundred and twenty, by Antoine
Lachapelle, which is described as follows, viz: it being village lot number twenty-three, in Prairie des

Chiens, bounded in front by Water street, on the north by laud claimed by James McFarlane, on the south

by land claimed by Fran9ois Galorneau, on the east by the lower marais, it being seventy-two feet in

width.

TESTIMONY.

Pierre Lapointe and Michael Brisbois, being duly sworn, depose and say that the above-described lot

of land has been occupied for four years by the above-named claimant; that it was given by Colonel

Chambers in lieu of one which he took for public use, which had been occupied for thirty years.

Village lot No. 24.

—

Fraiiqois Galorneau.

Entry of land made this fifteenth day of October, one thousand eight hundred and twenty, by Fran9oi8

Galorneau, which is described as follows, viz: it being village lot number twenty-four, in Prairie des
Chiens, bounded in front by Water street, on the north by land claimed by Antoine Lachapelle, and on
the south by land claimed by Joseph Crele, on the east by the lower marais, it being fifty feet in width.

TESTIMONY.

Pierre Lapointe and Michael Brisbois, being duly sw6rn, depose and say that the above-described
tract of land has been occupied for four years; that it was given by Colonel Chambers in lieu of one which
he took for public use, which had been occupied for thirty years.

Village lot No. 25.

—

Joseph Crele.

Entry of land made this fifteenth day of October, one thousand eight hundred and twenty, by Joseph
Crele, which is described as follows, viz: it being village lot number twenty-five, in Prairie des Chiens,

bounded in front by Water street, on the east by the lower marais, on the north by land claimed by Fran-
9ois Galorneau, on the south by land claimed or occupied by Jane Fisher Rolette, it being sixty-two feet

in width.

TESTI3I0XY.

Pierre Lapointe and Michael Brisbois, being duly sworn, depose and say that the above-described
tract of land has been occupied for four years; that it was given by Colonel Chambers in lieu of one which
he took for public use, which had been occupied for thirty years.

Village lot No. 21.— Wilfred Owen.

Entry of land made this fifteenth day of October, one thousand eight hundred and twenty, by Wilfred
Owen, which is described as follows, viz: it being village lot number twenty-seven, in Prairie des Chiens,
bounded on the north by land claimed or occupied by Jane Fisher Rolette, now the wife of Joseph Rolette,
on the south by land claimed by Oliver Cherrier, on the west by Water street, on the east by the lower
marais, it being one hundred feet in width.

TESTIMONY.

Pierre Lapointe and Michael Brisbois, being duly sworn, depose and say that the above-described
tract of land hafe been occupied for four years; that it was given by Colonel Chambers for one taken by
him for public use, which had been occupied for thirty years.

Village lot No. 2S.~0liver Cherrier.

Entry of land made this fifteenth day of October, one thousand eight hundred and twenty, by Oliver
Cherrier, which is described as follows, viz: it being village lot number twenty-eight, in Prairie des Chiens,
bounded on the west by Water street, on the north by land claimed by Wilfred Owen, on the south by
land claimed by Augustus Roe, and on the east by the lower marais, it being ninety-one feet in width.

TESTIMONY.

Pierre Lapointe and Michael Brisbois, being duly sworn, depose and say that the above-described tract
of land has been occupied for four years; that it was given by Colonel Cliambers for one taken by him
for public use, which had been occupied for thirty years.

Village lot No. 29.

—

Augusl^ls Boe.

Entry of land made this fil'teenth day of October, one thousand eight hundred and twenty, by Augustus
Roc. wiiich is described as follows, viz: it being village lot number twenty-nine, in Prairie "des Chiens,
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bounded in front by Water street, on the north by land claimed by Oliver Cherrier, on the south by land

claimed by Duncan Campbell, on the west by the lower marais, it being ninety-nine feet in width.

TESTIMONY.

Pierre Lapointe and Michael Brisbois, being duly sworn, depose and say that the above-described tract

of land has been occupied for four years; that it was given by Colonel Chambers for one taken by him

for public use, which had been occupied for thirty years.

Village lot No. SQ.—Dwican Camphell.

Entry of land made this fifteenth day of October, one thousand eight hundred and twenty, by Duncan

Camphell, which is described as follows, viz: it being village lot number thirty, in Prairie des Chiens,

bounded in front by Water street, on the north by land claimed by Augustus Roe, on the south by land

claimed by Pierre Lessard, and on the east by the lower marais, it being fifty feet in width.

TESTIMONY.

Pierre Lapointe and Michael Brisbois, being duly sworn, depose and say that the above-described

tract of land has been occupied for four years; that the above-named claimant settled on it by the permis-

sion of Colonel Chambers.

Village lot No. 31.

—

Pierre Lessard.

Entry of land made this fifteenth day of October, one thousand eight hundred and twenty, by Pierre

Lessard, which is described as follows, viz: it being village lot number thirty-one, bounded in front by
Water street, on the north by land claimed by Duncan Campbell, on the south by land claimed by Thomas
McNair, on the east by the lower marais, it being fifty feet in width.

TESTIMONY.

Pierre Lapointe and Michael Brisbois, being duly sworn, depose and say that the above-described

tract of land has been occupied for four years ; that it was settled by the permission of Col. Chambers.

Village lot No. S2.—Thomas McNair.

Entry of land made this fifteenth day of October, one thousand eight hundred and twenty, by Thomas
McNair, which is described as follows, viz: it being village lot number thirty-two, in Prairie des Chiens,

bounded in the front by Water street, on the north by land claimed by Pierre Lessard, on the south by
land claimed by Etienne Dyanne, on the east by the lower marais, it being one hundred feet in width.

Pierre Lapointe and Michael Brisbois, being duly sworn, depose and say that the above-described

tract of land has been occupied for four years; that it was settled by the permission of Col. Chambers.

Village lot No. 33.

—

Etienne Dyanne.

Entry of land made this seventeeth day of October, one thousand eight hundred and twenty, by
Etienne Dyanne, which is described as follows, viz: it being village lot number thirty-three, bounded in

front by VVater street, on the north by land claimed by Thomas McNair, on the south by land claimed and
occupied by Joseph Rolette, and on the east by the lower marai, sit being fifty feet in width.

Pierre Lapointe and Michael Brisbois, being duly ^worn, depose and say that the above-described
tract of land has been occupied for four years; that it was settled by the permission of Col. Chambers.

Village lot No. 34.

—

Joseph Bolette.

Entry of land made this seventeenth day of October, one thousand eight hundred and twenty, by
Joseph Rolette, which is described as follows, viz: it being village lot number thirty-four, in the village
of Prairie des Chiens, bounded in front by Water street, on the north by land claimed by Etienne Dyanne,
on the south by land claimed by John W. Johnson, on the east by the lower marais, it being one hundred
feet in width.

Pierre Lapointe and Michael Brisbois, being duly sworn, depose and say that the above-described
tract of land has been occupied for four years; that it was settled by the permission of Col. Chambers.

Village lot No. 35.

—

John W. Johnson.

Entry of land made this seventh day of October, one thousand eight hundred and twenty, by John
W. Johnson, which is described as follows, viz: it being village lot number thirty-five, in Prairie des
Chiens, bounded in front by Water street, on the north by land claimed by Joseph Royettc, on the south
by land claimed by Theodore Lupin, on the east by the lower marais, it being four hundred and fourteen
feet in width.
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TESTIMONY.

Pierre Lapointe and Micliael Brisbois, being duly sworn, depose and say that the above-dt'scribed

tract of hmd has been occupied for four years.

Village lot No. 36.

—

Theodore Lupin

Entry of land made this seventeenth day of October, one thousand eight hundred and twenty, by
Theodore Lupin, which is described as follows, viz: it being village lot number thirty-six, in the Prairie

des Chiens, bounded in front by Water street, on the north by land claimed by John W. Johnson, on the

south by land claimed by Pierre Courville, on the east by the lower marais, it being fifty feet in width.

Pierre Lapointe and Michael Brisbois, being duly sworn, depose and say that the above-described

tract of land has been occupied for four years.

Village lot No. 31.

—

Pierre Courville.

Eiitrj' of land made this seventeenth day of October, one thousand eight hundred and twenty, by
Pierre Courville, whicli is described as follows, viz: it being village lot number thirty-seven, in Prairie

des Chiens, bounded in front by Water street, on the north by land claimed by Theodore Lupin, on the

south by unlocated lands, and on the east by the lower marais, it being fifty feet in width.

TESTIMONY.

Pierre Lapointe and Michael Brisbois, being duly sworn, depose and say that the above-described

tract of land has been occupied for four years; that it was settled by the permission of Col. Chambers.

Upjxr village lot No. 1.

—

Michael Brisbois.

Entry of land made this fourteenth day of October, one thousand eight hundred and twenty, by
Michael Brisbois, which is described as follows, viz: it being upper village lot No. 1, bounded on the east

by the present highway, on the north by laud claimed by Francis Cliennevierre, or the heirs of Claude
Gagnier, on the west by the upper marais, on the south by land claimed by Benjamin Cadotte, it being
about four arpents in width and about five in depth.

TESTIMON-Y.

Francois Vertefeuille, being duly sworn, deposeth and saith that, to his knowledge, the above-described

tract of land has been continually occupied for about fifteen years last past; that it formerly belonged to

the farm of Fran9ois Chennevierre, who, it appears, has relinquished his claim to the above claimant,

Michael Brisbois.

This viihi,L;c hit apiicars formerly to have composed a part of farm lot No. 14, which' farm lot also, by
the lest iiiiiuiy aililiiccil, appears to have been in the exclusive possession of the claimant of it, and of

thiise under whdiii lie chiinis, since prior to the first of July, one thousand seven hundred and ninety-

six.—(See abstract of testimony to farm lot No. 14.)

Upixr village lot No. 2.

—

Benjamin Cadotte.

Entry of land made this fourteenth day of October, one thousand eight hundred and twenty, by
Benjamin Cadotte, wliich is described as follows, viz: it being upper village lot No. 2, bounded on the

east by the present highway, on the north by land claimed by Michael Brisbois, on the west by the upper
marais, on the south by land claimed by Pierre Charlefou, it being about four arpents in length and one
and one-half in width.

Michael Brisbois and Fran9ois Vertefeuille, being duly sworn, depose and say that, to their knowledge,

the above-described tract of land has been continually occupied for about fifteen years last past; that it

formerly belonged to land claimed by Marie Levigne, now claimed by the heirs of James Aird, who quit-

claimed to the above-named Benjamin Cadotte.

This villaj^c lut appears formerly to have composed a part of farm lot No. 15, which farm lot also, by
the trsii ly adduced, appears to have been in the exclusive possession of the claimant of it, and of

thiisc iiiidcr wiioni he claims, since prior to the first of July, one thousand seven hundred and ninety-

six.— (ijee abstracts of testimony to farm lot No. 15.)

Upper village lot No. 3.

—

Pierre Charlefou.

Entry of laud iiiaile this fourteenth day of October, one thousand eight hundred and twenty, by
Pierre Charklnii, which is described as follows, viz: it being upper village lot No 3, bounded on the

east by the present highway, on the north by land claimed by Benjamin Cadotte, on the west by the upper

marais, on the south by land claimed by Fran9oi8 Vertefeuille, and is about four arpents in length and
one and one-half arpent in width.

TESTIMONY.

Francois Vertefeuille and Michael Brisbois, being duly sworn, depose and say that they have knowledge
that tho above-described tract of laud has been occupied continually for about fifteen years last past; that
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it formerly belonged to the farm now claimed by the heirs of the late James Aird, deceased, who, it appears,

quit-claimed to the above-named Pierre Gharlefou.

This village lot appears formerly to have composed a part of farm lot No. 15, which farm lot also, by

the testimony adduced, appears to have been in tlie exclusive possession of the claimant of it, and of those

under whom he claims, since prior to the first of July, one thousand seven hundred and ninety-six.—(See

abstracts of testimony to farm lot No. 15.)

Upper village lot No. 4.

—

Frangois Vertefeuille.

Entry of land made this fifteenth day of October, one thousand eight hundred and twenty, by Fran9&is

Vertefeuille, which is described as follows, viz: it being upper village lot No. 4, bounded on the east by

the present highway, on the north by land claimed by Pierre Charlefou, on the west by the upper marais,

on the south by land claimed by Alexander Dumont, it being about four arpents in length and one and

one-half arpent in width.

TESTIMONY.

Michael Brisbois, being duly sworn, deposeth and saith that, to his knowledge, the above-described

tract of land has been continually occupied for about fifteen years last past; that it formerly belonged to

the estate of James Aird or Augustin Hebert, who, it appears, quit-claimed to said Vertefeuille.

This village lot appears to have formerly composed a part of farm lots Nos. 15 and 16, which farm

lot also, by the testimony adduced, appears to have been in the exclusive possession of the claimant of

it, or of those under •whom, he claims, since prior to the first of July, one thousand seven hundred and

ninety-six.—(See abstracts of testimony to farm lots Nos. 15 and 16.)

Cpper village lot No. 5.

—

Alexander Dujnont.

Entry of land made this fourteenth day of October, one thousand eight hundred and twenty, by

Alexander Dumont, which is described as follows, viz: it being upper village lot No. 5, bounded on the

east by the present highway, on the north by land claimed by Fransois Vertefeuille, on the west by the

upper marais, and on the south by land claimed by Augustus Hebert, it being four arpents in length and

one arpent and thirty-six feet in width.

Michael Brisbois and Fran9ois Vertefeuille, being duly sworn, depose and say that, to their knowledge,

the above-described tract of land has been continually occupied for the fifteen years last past, or about

that time; that it formerly belonged to the farm claimed by Augustus Hebert.

This village lot appears formerly to have composed a part of farm lot No. 16, which farm lot also, by
the testimony adduced, appears to have been in the exclusive possession of the claimant of it, or of those

under whom he claims, since prior to the first of July, one thousand seven hundred and ninety-six.—(See

testimony to farm lot No. 16.)

Upper village lot No. 6.

—

Augustus Hebert.

Entry of land made this fourteenth day of October, one thousand eight hundred and twenty, by
Augustus Hebert, which is described as follows, viz: it being upper village lot No. 6, bounded on the

north by land claimed by Alexander Dumont, on the west by the upper marais, on the south by land

claimed by Joseph Rivard, and on the east by the present highway, and is about four arpents in length
and two and one-half arpents in width.

TESTIMONY.

Michael Brisbois and Fran9ois Vertefeuille, being duly sworn, depose and say that they have knowledge
that the above-described tract of land has been continually occupied for about fifteen years last past; that

it formerly belonged to the farm claimed by Jean Bt. Albert, who, it appears, quit-claimed to the above-
named Augustus Hebert.

This village lot appears formerly to have composed a part of farm lot No. It, which farm lot also, by
the testimony adduced, appears to have been in the exclusive possession of the claimant of it, and of those

under whom he claims, since prior to the first day of July, one thousand seven hundred and ninety-six.—(See
testimony to farm lot No. 17.)

Upper village lot No. 1.—Joseph Bivard.

Entry of land made this fourteenth day of October, one thousand eight hundred and twenty, by Joseph
Rivard, which is described as follows, viz: it being upper village lot No. 7, bounded on the east by the

present highway, on the north by laud claimed by Augustus Hebert, on the west by the upper marais, on
the south by land claimed by Jean Bt. Albert; it being about four arpents in length and three and one-

fourth arpents in width.

Michael Brisbois and Fran9ois Vertefeuille, being duly sworn, depose and say that they have knowledge
that the above-described tract of land has been continually occupied for about fifteen years last past; that
it formerly belonged to the farm claimed by Jean Bt. Albert, who, it appears, quit-claimed to said Joseph
Rivard.

This village lot appears to have formerly composed a part of farm lot No. 17, which farm lot also, by
the testimony adduced, appears to have been in the exclusive possession of the claimant of it, or of those
under whom he claims, since prior to the first day of July, one thousand seven hundred and ninety-six.—(See
abstracts of testimony to farm lot No. 17.)
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Upper village lot No. 13.

—

Andre Basin.

Entry of land made this fourteenth day of October, one thousand eight huudred and twenty, by Andrd
Basin, which is described as follows, viz: it being upper village lot number thirteen, bounded on the east

by a line three arpents east of the present highway, on the north by land claimed by Pierre Lariviere,

on the west by the lower marais, on the south by land claimed by Strange Poze, it being about three

arpents in width and si.x arpents in depth.

TESTIMONY.

Pierre Lariviere and Jean Marie Quer^, being duly sworn, depose and say that the above-described

tract of land has been occupied for one year; that it formerly belonged to the farm claimed by Pierre

Lariviere, one of these deponents, who has quit-claimed to the above-named claimant.

This village lot appears formerly to have composed a part of farm lot number thirty, which farm lot

also, by the testimony adduced, appears to have been in the exclusive possession of the claimant of it,

and of those under whom he claims, since prior to the first day of July, one thousand seven hundred and
ninety-six.—(See abstracts of testimony to farm lot No. 30.)

Ujyper village lot No. 14.

—

Strange Faze.

Entry of land made this fourteenth day of October, one thousand eight huudred and twenty, by
Strange Poze, which is described as follows, viz: it being upper village lot number fourteen, bounded on
the east by a line three arpents east of the present highway, on the north by land claimed by Andr^
Basin, on the west by the lower marais, on the south by land claimed by Fran9ois Provost, it being about
two arpents in front and six arpents in depth.

TESTIMONY.

Pierre Lariviere and Jean Marie Quere, being duly sworn, depose and say that the above-described

tract of land has been occupied for two years; that it formerly belonged to the farm of Pierre Lariviere,

one of these deponents, who has quit-claimed to the above-named Strange Poze.

This village lot appears formerly to have composed a part of farm lot number thirty, which farin lot

also, by the testimony adduced, appears to have been in the exclusive possession of the claimant of it, and of

those under whom he claims, since prior to the first day of July, one thousand seven hundred and ninety-

six.—(See abstracts of testimony to farm lot No. 30.)

Upper village lot No. 15.

—

Frai^fois Provost.

Entry of land made this fifteenth day of October, one thousand eight hundred and twenty, by Fran9ois

Provost, which is described as follows, viz: it being upper village lot number fifteen, bounded on the east

by land claimed by Pierre Lariviere, on the north by land claimed by Strange Poze, on the west by the

lower marais, and on the south by land claimed by Jean Marie Quere, it being about two arpents in width
and five arpents in depth.

TESTIMONY.

• Pierre Lariviere and Jean Marie Quere, being duly sworn, depose and say that the above-described

tract of land has been occupied for three years last past; that it formerly belonged to the farm of Pierre

Lariviere, one of the deponents, who has no claim to the above-described lot at present.

This village lot appears formerly to have composed a part of farm lot number thirty, which farm lot

also, by the testimony utMurcil, appears to have been in the exclusive possession of the claimant of it,

and of those under win mi lie rlaims, since prior to the first day of July, one thousand seven huudred and
ninety-six.—(See abstracts of testimony to farm lot No. 30.)

Upper village lot No. 16.

—

Jean Marie Quere.

Entry of land made this fourteenth day of October, one thousand eight hundred and twenty, by Jean
Marie Quere, which is described as follows, viz: it being upper village lot number sixteen, bounded in

front by land claimed by Pierre Lariviere, on the north by land claimed by Fran9ois Provost, on the west
by the lower marais, on the south b}' land claimed by Pierre Lessard, it being one and three-fourths

arpeut in width and about six arpents in depth.

TESTIMONY.

Pierre Lariviere, being duly sworn, deposeth and saith that, to his knowledge, the above-described

tract of land has been continually occupied for twenty-one years last past; that it formerly belonged to

farm lot number thirty, claimed by this deponent, who has relinquished all claim to the above-described lot.

This village lot appears formerly to have composed a part of farm lot number thirty; also, by the

testimony adduced, appears to have been in the exclusive possession of the claimant of it, and of those

under whom he claims, since prior to the first day of July, one thousand seven hundred and ninety-six.

—

(Sec abstracts of testimony to farm lot No. 30.)

Upper village lot No. 17.

—

Pierre Lessard.

Entry of land made this fourteenth day of October, one thousand eight hundred and twenty, by

Pierre Lessard, which is described as follows, viz: it being upper village lot number seventeen, bounded
'on the east by land claimed by Pierre Lariviere, on the north by land claimed by Jean Marie Qu6r^, on the

west by the lower marais, on the south by land claimed by Fran9ois Lapointe, it being about one and
oiie-lmlf arpunt in widlli and about six arpents in length.



CLAIMS IN MICHIGAN. 327

Pierre Lariviere and Jean Marie QufSre, being duly sworn, depose and say that, to their knowledge,

the above-described tract of land has been occupied for the last three years; that it formerly belonged to

farm lot number thirty of the above-named Pierre Lariviere, who quit-claimed to the above-named claimant.

This village lot appears formerly to have composed a part of farm lot number thirty, which farm lot

also, by the testimony adduced, appears to have been in the exclusive possession of the claimant of it,

and 'of those whom he claims, since prior to the first day of July, one thousand seven hundred and ninety-

six.—(See abstracts of testimony to farm lot No. 30.)

N. B.—It appears that this and the preceding claims formerly belonged to the farm entered in the

name of Julian instead of Pierre Lariviere.

Upper village lot No. 18.

—

Frangois Lapoinle.

Entry of land made this fourteenth day of October, one thousand eight hundred and twenty, by Fran9ois

Lapointe, which is described as follows, viz: it being upper village lot number eighteen, bounded on the

east by land claimed by Jean Marie Qudr^, on the north by land claimed by Pierre Lessard, on the west

by the lower marais, on the south by land claimed by Charles Lapointe, it being two and one-fourth arpents

in width and about seven arpents in depth.

Pierre Lariviere and Jean Marie Qut'rd, being duly sworn, depose and say that they have knowledge

that the above-described tract of land has been occupied for nineteen years last past, continually, to the

present time; that it formerly belonged to the farm claimed by the above-named Jean Marie Quere, who
quit-claimed to the above-named Lapointe.

This village lot appears formerly to have composed a part of farm lot number thirty-two, which farm

lot also, by the testimony adduced, appears to have been in the exclusive possession of the claimant of it,

and of those under whom he claims, since prior to the first day of July, one thousand seven hundred and

ninety-six.—(See abstract of testimony to farm lot No. 32.)

Up2xr village lot No. 19.

—

Charles Lapointe.

Entry of land made this fourteenth day of October, one thousand eight hundred and twenty, by Charles

Lapointe, which is described as follows, viz: it being upper village lot number nineteen, bounded on the

north by land claimed by Fran9ois Lapointe, on the west by the lower marais, on the south by land claimed

by Bartolome Monplaisir, and on the east by land claimed by Jean Marie Qudre, it being about one and
one-fourth arpent in width and six arpents in length.

TESTIMONY.

Pierre Lariviere and Jean Marie Querd, being duly sworn, depose and say that, to their knowledge,
the above-described tract of land has been occupied for this eighteen years last past; that it formerly

belonged to farm lot number thirty-two, claimed by the above-named Jean Marie Quere, who claims no
right to the above-described tract of land at present.

This village lot appears formerly to have composed a part of farm lot number thirty-two, which farm
lot also, by the testimony adduced, appears to have been in the exclusive possession of the claimants of

it, and of those under whom he claims, since prior to the first day of July, one thousand seven hundred
and ninety-six.—(See abstracts of testimony to farm lot No. 32.)

Upper village lot No. 20.

—

Bartolome Monplaisir.

Entry of land made this fourteenth day of October, one thousand eight hundred and twenty, by
Bartolome Monplaisir, which is described as follows, viz: it being upper village lot number twenty,
bounded on the east by land claimed by Jean Marie Quere, on the north by land claimed by Charles

Lapointe, on the west by the lower marais, and on the south by lands unlocated, it being three arpents
in width and about six arpents in depth.

TESTIMONY.

Pierre Lariviere and Jean Marie Quere, being duly sworn, depose and say that the above-described
tract of land has been occupied for three years. It formerly belonged to land claimed by the above Jean
Marie Qu(5r^, who has no claim to the above-described tract at present.

This village lot appears formerly to have composed a part of farm lot number thirty-two, which farm
lot also, by testimony adduced, appears to have been in the exclusive possession of the claimant of it,

and of those under whom he claims, since prior to the first of July, one thousand seven hundred and
ninety-six.—(See abstracts of testimony to farm lot No. 32.)

Claims not confirmed.— Upper village lot No. 8.

—

Jean Marie Cardinal.

Entry of land made this fourteenth day of October, one thousand eight hundred and twenty, by Jean
Marie Cardinal, which is described as follows, viz: it being upper village lot number eight, bounded on
the cast by the present highway; on the north by land contemplated for a Roman Catholic church and
buryiug-ground, on the west by the lower marais, and on the south by land claimed by Michael Porillard,

it being about two arpents in width, and supposed to be about three arpents in depth.

Michael Brisbois, being duly sworn, dcposcth and saith that the above-described tract of land ha
been occupied for two years.
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Z^iyper village lot No. 9.

—

Michael Perillard.

Eiitrj' of land made this fourteenth day of October, one thousand eight hundred and twenty, by
Michael Perillard, which is described as follows, viz: it being upper village lot number nine, bounded in

front by the present highway, on the north by land claimed by Jean Marie Cardinal, on the west by the

lower marais, and on the south by land claimed by Pierre Lapointe, it being about one and three-fourths

arpent in width and three arpents in depth.

TESTIMONY.

Michael Brisbois, being duly sworn, deposeth and saith that, to his knowledge, the above-described
tract of land has been occupied for two years last past.

Upjxr village lot No. 10.

—

Pierre LajMinte.

Entry of land made this fourteenth day of October, one thousand eight hundred and twenty, by
Pierre Lapointe, which is described as follows, viz: it being upper village lot number ten, bounded on the

east by the present highway, on the north by land claimed by Michael Perillard, on the west by the lower
marais, and on the south by land claimed by Benjamin Roy, it being about one and three-fourths arpent
in width and about three arpents in depth.

TESTIMONY.

Michael Brisbois, being duly sworn, deposeth and saith that the above-described tract of land has
been occupied for seven years last past.

Upper village lot No. IL

—

Benjamin Roy.

Entry of land made this fourteenth day of October, one thousand eight hundred and twenty, by
Benjamin Roy, which is described as follows, viz: it being upper village lot number eleven, bounded on
the east by the present highway, on the north by land claimed by Pierre Lapointe, on the west by the
lower marais, and on the south by land claimed by John Simpson, it being about three arpents in width.

Michael Brisbois, being duly sworn, deposeth and saith that the above-described tract of land has
been occupied for four years last past.

TJiyper village lot No. 12.

—

John Simijson.

Entry of land made this fourteenth day of October, one thousand eight hundred and twenty, by John
Simpson, which is described as follows, viz: it being upper village lot number twelve, bounded on the
east by the present highway, on the north by land claimed by Benjanim Roy, on the west by the lower
marais, and on the south by vacant lands, it being about three arpents in width.

TESTIMONY.

Michael Brisbois, being duly sworn, deposeth and saith that the above-described tract of land has
been continually occupied for eighteen years last past.

LvDiAN Office, Georgetovm, February 27, 1823.

Sir: Mr. John W. Johnson, the late factor at Prairie du Chien, has informed me that when he estab-

lished the factory at that place he rented from one of the settlers a house for the accommodation of the

factory until he could put up buildings for the purpose; that in the meantime General Smith having taken

the command at that place, considering himself authorized by his instructions to dispossess some of the

settlers, and, among others, the person from whom he rented, and put him in possession of the property

as public property, with directions not to pay rent. In consequence of this, Mr. Johnson proceeded to

put up buildings for the factory, which, it appears from the last returns, are estimated at upwards of six

thousand dollars. In 1820 the American Fur Company (Mr. Astor) presented a claim to the commissioners
sitting at Detroit for this property.

The commissioners made a partial decision, referring the tinal decision to the government. On this

decision the American Pur Company brought suit against Mr. Johnson for all the back rents, amounting
to several thousand dolhirs. The court at Detroit has continued the suit until a final decision on the

claim is made by coinpctciit authority.

Observing that an act has lately passed for the adjustment of the land claims in the Territory of

Michigan, I have deemed it proper to make this communication, in order that you may give such instruc-

tions to the persons authorized to carry the law into efJect as you may think necessary to protect the

interest of the United States in this property.

I am not advised of the nature of the decision of the commissioners at Detroit on this particular

claim. I called at the land office, but was informed that the report of the commissioners had been sent

to the Senate. It is presumed that the property will be protected by the provision in the third section

of the late act.

With very great respect, your most obedient servant,

GEORGE GRAHAM, Agent.

Hon. Wm. H. Crawforp, Srcrrtary of the Treasury.
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20th Congress.] ^0- 599. [1st Session.

LAND CLAIM IN FLORIDA, KNOWN AS "FORBES' PURCHASE."

COMSIUNICATED TO THE SENATE JANUARY 3, 1828.

To the honorable (he Senate and House of Representalives of the United States in Congress assembled:

The memorial of Robert Mitchel, on behalf of himself and others, respectfully showeth: That your
memorialists are proprietors of a large tract of land in Florida, commonly known by the name of " Forbes'

Purchase," the titles to which were originally made to the said Forbes & Co. by the aboriginal Indians, with

the consent and concurrence of the Spanish government.
That the nature of the said titles is shown in the printed exposition thereof, which your memorialists

ask leave to annex hereto, and that it may be considered as an exhibit herewith.

That the original title deeds of the said lands have been submitted by your memorialists, according

to law, to the investigation of the land commissioners appointed for this purpose by act of Congress.
They have been by the said commissioners examined, and their regularity and genuineness by them
admitted; and the said commissioners referred to Congress the question whether the said titles ought or

ought not to be considered valid as against the United States.

That the said question of validity has for a long time laid over undetermined ; and that the delay

thereof has occasioned to your memorialists serious injury, and to some of them absolute distress, whilst

the lands themselves, being on the coast of the Gulf of Mexico, a frontier situation, and requiring popu-
lation, lay uncultivated, uninhabited, and useless to the proprietors, to the Territory of Florida, and to

the United States.

Your memorialists therefore pray that the said titles may be taken into consideration, and that Con-
gress may grant to them such relief as in its wisdom may be thought fit.

And your memorialists will ever pray.

ROBERT MITCHEL,
On behalf of himself and the other proprietors,

By his agent, PETER MITCHEL.
December 31, 182T.

EXPOSITION OF THE TITLES TO THE LANDS IN BXORIDA, COMMONLY KNOWN HY THE NAME OF FORBES'

PURCHASE.

The tract of land near Tallahassee, in Florida, commonly known by the name of Forbes' Purchase,
was conveyed to the mercantile house of which Mr. Forbes was principal partner,* by concurrent deeds
of the aboriginal Indians and Spanish government; and the nature of these titles having become a subject
of public inquiry, the proprietors adopt this mode of exhibiting them.

The conveyance of this property having resulted from relations subsisting between the three parties
to the deeds for a period of twenty-seven years, commencing in 1184, the records of tfte transactions
incident to these relations have so accumulated in the Spanish archives, that in an exposition of this sort
an abbreviation and abridgment of exhibits are rendered necessarily unavoidable.

To begin with the deeds of conveyance : This property was conveyed to the house of Forbes in two
separate cessions: the one concluded in 1806 and the other in 1811. The cession of 1806 comprehended
the greatest portion of this body of land, extending from the river Apalachicola to Wakulla, and the
title deeds and formalities attending this cession are shown in the annexed documentary evidence, from
No. 1 to 10.

The second cession of 1811 embraced two tracts of land: the one on the east and the other to the
west of the main body, ceded in 1806, and extended the boundary line from St. Vincent's island on the
west, to the natural bridge of the river St. Mark's on the east, by which this tract assumed its present
form and dimensions; and the formalities of this cession are presented for inspection in the annexed
evidence, from No. 11 to 15.

Such were the deeds by which, in two cessions, the lands of Forbes' Purchase became vested in that
house by the concurrent acts of the Seminoles and Lower Creek Indians and the Spanish government; but
the tenure was, nevertheless, subject to a condition imposed by the latter, (2 and 13,) "that the lands
should not be disposed of by Forbes & Co. without the knoidedge and consent of the Spanish government."

This injunction, however, was removed by the captain general of Cuba, (Cienfuegos,) who, on the
petition of John Forbes, (16) and after consulting and obtaining the opinion of the assessor general,
(Leonardo de Monte,) (11) decreed that the lands might be sold to Colin Mitchel (18) without condition.

The lands in question, of Forbes' Purchase, were accordingly conveyed to Colin Mitchel, and have,
through his medium, the greater part of them, descended into the possession of various persons in the
United States, the present proprietors.

Such is the statement of the recorded transactions attending the conveyance of this property from
its original proprietors, the Indians; and it is hoped that this attempt at abridgment may have ren'dered
no part of them obscure. The originals of the exhibits referred to have undergone the scrutiny of the
land commissioners of the United States, and their genuineness is by them unimpeached. They show a
plain transaction between three parties—the Indians, the Spanish government, and Forbes & Co., and
which the proprietors of this property are well persuaded would, on ordinary occasions, require no further
proof of its validity than the evidence here furnished of the mutual consent of the parties themselves,
and the many years of deliberation by which that consent was accompanied. The proprietors, however,
feel it duo to themselves, without comment, to spread further evidence of the situation and rights of

o The firm of the house of Forbes was John Forbes & Co. after 1804
; previously to that time, Panton, Leslie & Co.
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the respective parties to this transaction, under a hope that its legality, its equity, and justice may be
fully understood.

The right of the Seminole Indians to sell the lands in question to Forbes & Co. is believed to have
been completely sustained by their aboriginal tenure of possession, and by the confirmation of that tenure
by the formal acts of the Spanish and British governments, who alternately claimed dominion over them.
Spain, in her treaty with these Indians, (19) made at Pensacola June 1, 1784, pledged herself to them
to be " security and guarantee in their possession" of their lands. And in her treaty again made at New
Orleans in 1792 (_20) the same pledge is repeated, that she "guarantees all the lands which belonged
to them and were in their possession in 1784." And again, in 1765, the boundaries of these possessions

requiring to be defined. Great Britain, the then sovereign of Florida, in a treaty held with them at Pen-
sacola, and again at Picolata, in East Florida, (21) defined the boundary lines between them and the

government lands. And the boundaries thus defined, and the Indian right of property adverted to, have
been uniformly and distinctly and repeatedly recognized by the Spanish government, by reports of the

surveyor general up to November, 1817, and a mass of correspondence between him and the intendants

of Florida aud Cuba.
But it was not by treaty alone that the Indians were secured in their property in their lands; the

Spanish laws abounded in provisions for this purpose, and by referring to the brief extracts and references

in No. 22 it will be seen that not only a design of protection in their lands, but also a spirit of paternal

regard pervaded them. A practical evidence of this protection occurred in the cases of Mary Weaver
and others, in which Indian lands, under the auspices of Governor Massot, were granted away without
their consent; when the intendant of Cuba, Ramirez, on learning the facts, on November 17, 1817,

annulled the whole proceedings. And it may also be added, that if, contrary to the tenor and spirit of

these laws and treaties securing to the Indians their property in their lands, Spain had had the inclina-

tion to make encroachments on them, the great inferiority of her physical force in Florida was a

powerful dissuasive from such an attempt.

The practice of selling their lands, the Indians to the whites, has not only been recognized by the
Spanish government, but also by tha>t of the United States and England. The cases are before us of

Joseph Gillaird, William Miller, and A. Fulton, which were confirmed by Congress; and the land commis-
sioners of the United States in reporting on this practice, in reference to the Opelousas claims, (21)
state distinctly that " the right of the Indians to sell their lands was always admitted by the Spanish
government." Indeed, the instances are so numerous of the Indians selling lands in payment of their

debts, under the direct sanction of these governments, and tlie policy itself is so just and equitable, that

it seems scarcely possible to oppose to its existence or practice a plausible doubt or objection.

With regard to the part taken by the governors of Florida, Louisiana, and Havana, in this affair of

Forbes' Purchase, in consenting to and confirming the sale, it was in conformity with the legitimate

aud general practice of the intendancy to confirm sales made by Indians of their own lands "It is only

a form, (say the land commissioners who investigated this subject in Louisana,) as the governor in all

cases approved, and never refused." And in the case before us, the voluntary offers on the part of the

Indians, their own declaration of their acts and of their motives, the property sold and the consideration

received, showed a transaction against which the governors could have had no motive for interposing an
objection. It was conducted by all the parties with great publicity and notoriety, and accompanied with
the consent of the intendancies of Louisiana and Cuba, and with the privity also, if not the concurrence,
of the government of the United Stntcs. as is shown in the annexed correspondence between Mr. Forbes
and General Dearborn, (24) then Sccidary of War; also with the intendancy of Louisiana. And for a
period of seventeen years aiitiTcilcntly to the cession of Florida to the United States the prescriptive

rights of ownership and ]His,s(ssi(iu of the lands thus purchased stood utterly unimpeached and unassailed.

Lest, however, a iltuiia sli.iuld remain as to the actual ownership of the Indians in the property
conveyed, and that it mi,i;lit be supposed that the Spanish government had a beneficial interest in it, or

that in any point of view these lands could have been considered as government property, we will advert
very briefly to the heavy claims of Forbes & Co. upon that government, and to its constitutional law, to

show that iu such a point of view the governors, in sanctioning this purchase, did not transcend, but
that they acted witiiin the stuiie (if the powers, and in conformity with the duties imposed on them by
royal authority, and tiiat (he validity of this purchase is, on this ground, unassailable.

The constant juactirc of the intendancy of Louisiana (of which West Florida was a branch) of
disposing of public lands lor settlements, and as a remuneration for public services, can scarcely require

to be proved here. It is admitted and shown by all the boards of land commissioners that have been
charged with the investigation of this subject; but the royal authority from whence this practice is

derived having been less generally promulgated, we will, as a familiar introduction to it, quote the procla-

mation of 1799, of Governor Morales.(25)
He declares that the intendancy, of which he is the head, was, by royal order, and to the exclusion

of all other authority, vested with the privilege of distributing and granting every description of lands
belonging to the crown. He proclaims fnrtlur that, "in the discharge of this important trust, he will

follow not only the laws, but local cinninstaiiccs; and as far as he can, without injury to the King, he
will contribute to the encouragement anil welfare of the inhabitants; and that to assist him in his duty,

he has examined, with the greatest attention, the regulations of his predecessor." But to proceed from
the practice of Morales to the laws themselves, (26) it will be seen that in 1754, by royal ordinances, the

exclusive power of granting, selling, and compromising for public lands, was absolutely deputed from the

King; and for the declared object of "sparing his subjects the expense and inconvenience of applyingfor
lands to his royal person," this power was committed to delegates, to be appointed by the viceroys and
presidents of audience, which delegates had the power of sub-delegation; and in the hands of these

delegates and ,siili-dclcj;ates the power has been vested aud by them t'xcniscd ever since.

That tlic jiMwcr ixirciscd by Governor Folch over these lands in .Mi(ldl(> Florida was within his

appropriate jurisdirii.m is shown by the fact that this portion of muntrv was, liv royal order of August 14,

1778,(27) cmllniicd In !.<• apiKii.hd tu lli,. inlciidaiirv nf Louisiana, of wliicli AVest Florida was a portion,

and the ,L;nvrninr,,ri',Misacol,i il,,' snlMJclr-alc; and'sn i) .nntinii.'il nntil t lie cession, of 1803, of Louisiana
to the Tiiil,-,! States, al'lri' whi.ti W.M Floniia was assi-nrd {., the inlcndancy of Cuba.

The claims tu which we have adveilcd, of Follies tt Co. on the Spanisli government, arose from a

connexion subsisting between them, the object of which was, on the part of F(jrbes & Co., to benelil them-
selves by the Indian trade; and on the part of the government, to secure the attachment of the Indiaiis.

This connexion began in 1784, after the retrocession of Florida from England to Spain, and continued for
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a period of upwards of twenty years. In the course of this connexion, and on variou.9 occasions, the

government granted to Forbes & Co. exclusive privileges of importing goods free of duty, and of trading

with the Indians on specified conditions and under restrictions, of which a material one was a tarifl of

prices to be charged the Indians by Forbes & Co.

The multiplied transactions of such a connexion for so long a period, the representations and answers,

orders and official correspondence, have so swelled the archives of Pensacola, New Orleans, and Havana,

that a distinct and intelligible abstract showing its merits would be difficult to be made, were it not for

the prominent feature of this connexion, that in the course of its existence two events, unforeseen by either

party, occurred: first, the war between France and England, which tended much to increase the expenses

and losses of Forbes & Co. in the importation of their goods; and, secondly, the activity and rivalship of

the adjoining American traders, which diminished the contemplated opportunities of Forbes & Co. of sale.

The unforeseen losses sustained by these events constituted the chief basis of the claim (exclusive of the

Indian depredations) of this house on the Spanish government; and for a just estimation of its nature

and extent, and of the obligation of that government to make indemnity, we submit the high authority

of its own constituted officers in the annexed communication of the intendancy of Louisiana for the use

of the cabinet of Madrid. (28)

Here the obligation of Spain to Forbes & Co. is acknowledged to exist, and to a large amount, and

distinct suggestions are made as to the mode of indemnifying them.

Situated, then, as Forbes & Co. were at the time of this purchase of land, they were creditors to the

Spanish government not only to an enormous amount on its treasury, but they had high and acknowledged

claims on its gratitude, they had claims, besides, on the Seminole Indians for $86,000, and on the

Choctaws and Chickasaws to a large amount. Amongst this host of debtors to Forbes & Co. the Semi-

noles alone stepped forward to discharge the amount due by them; and if a payment thus made by them

of the lands in question—their own acknowledged property—could also be considered as a payment made

by the crown of Spain, as would follow from the supposition assumed, then, and admitting it to its fullest

extent, we think it is clearly shown by the evidence adduced that the Spanish government has received

an equivalent far exceeding the object conveyed, and that on this ground neither the equity, justice, nor

legality of this conveyance of land can be assailed. The supposition, however, that the Spanish governors,

whilst performing an habitual duty in confirming this Indian sale, were bartering for the King, bears

with it such a manifest impugnment of national dignity and national magnanimity that few, we should

suppose, could be inclined to entertain it.

Our object, however, precludes disquisition; it is to show, in a form as condensed as possible, the

true nature of the titles to the lands in question; and the exhibits we have spread open from the mass
before us we trust are sufficient for this purpose, and that they afford ample justification for a concluding

remark, that the Forbes purchase was made, not with a view to speculation, but as a resort to obtain

payment of a heavy claim against the Indians; it was made for a large, valuable^ and equitable consider-

ation; it was conducted with frankness, deliberation, and publicity; the parties «i ic lonqietent, and the

government consummated it with a "complete ultimate" title; and we are aware ni' im characteristic of

an upright and bona fide contract that is deficient in this one, which we have atlcnqjtcd to expose.

DOCUMENTARY EVIDENCE.

EXHIBIT No. 1.

PETITION.

To his excellency the governor general:

James Innerarity, inhabitant of this place, and empowered by the house of Panton, Leslie & Co.,

established in it, with the respect due to your excellency, appeareth and showetli that, in consequence of

offers made at a general meeting of the Indians in tlie month of June last, by various chiefs of the Semi-
nole tribe, to Mr. John Forbes, principal partner and director of the house, to cede to it a portion of the

lands occupied by the said Indians in the districts of Apalachie and Apalachicola in payment of the debts
which they have contracted and the robberies they have committed on the stores of the houses established

in the vicinity of St. Mark's, your petitioner has the intention of directing an agent of said house to visit

the said tribe and procure to be verified the cession of a portion of lands which shall be equivalent to the

aforesaid effect.

If that object shall be accomplished, the result will be beneficial to the house by the retrieving of the
debts which, for so long a time, have been due to it by these Indians, as also to the colony in general,

by placing in the hands of industrious people, whose interest it will be to render it valuable, a district

of land capable of supplying with provisions all the troops of his Majesty in the province, for whose daily

subsistence, as well as that of the inhabitants of Pensacola and Mobile, there is a necessity of having
recourse to the territories of the United States, from the want of cultivable lands in the colony, as
almost all the good lands belong to the Indians: Therefore, petitioner submissively beseeches your
excellency to take into your consideration that which he has exposed; and if you find it good, that you
will grant him permission to establish a talk upon this business with the Indians, and, upon a cession

being effected, that there may be confirmed and secured to the house the possession of the lands ceded,
that it may dispose of them according to its pleasure; which is the favor which the petitioner hopes to

receive from the known iustice of your excellencj'.

JAMES INNERARITY.
Pensacola, January 5, 1804.

EXHIBIT No. 2.

Pensacola, January 7, 180-1.

The petition is granted with the understanding that the lands which the petitioner shall obtain from
the Indians shall not be disposed of without the knowledge and consent of this government.

FOLCH.
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EXHIBIT No. 3.

DEED OF CESSION.

Be it known to every one by this writing that we, the undersigned chiefs of the Seminole tribe

assembled together, having maturely weighed the enormous debts which we owe to the house of Panton,

Leslie & Co., residing lately in Apalachie, for goods and merchandise supplied and sold to us, ourselves,

and to our people; and being likewise responsible for the robberies and depredations which, on two
occasions, we have perpetrated on the stores of the aforesaid house in Apalachie, headed by William

Augustus Bowles, having committed the first of said robberies in the month of January, 1792, and the

second in May, 1800; and having no means from which we can satisfy the said debts which we owe and
injuries which we have done to the said house, from which serious detriments have resulted; and neither

ourselves nor our people having property or money to pay or indemnify the said house, except by ceding

to the said Panton, Leslie & Co. a portion of the lands which we occupy, we have determined, and by
these presents we determine, to make a donation, to sell and to cede, to the said Panton, Leslie & Co., by
way of compensation and indemnity for the said injuries and debts which we owe, a district of land which

we hold as actual owners and proprietors, and which is contained within the following limits: [the limits

here specified are omitted because the line designated is circumscribed and included ivilhin the line run in

virtue of the subsequent deed {No. 11) of cession of April, 1810;] and by this deed of writing we cede,

concede, give, sell, and transfer, to the said Panton, Leslie & Co., their heirs, executors, assigns, and
administrators, in our own names and in those of all our people, the said district of land contained within

the described limits, to be for them, their heirs, executors, consigns, and administrators, to hold and
possess in full right and entire property; and we, the undersigned chiefs, in our own names and in those

of our people of the said Seminole nation, in our names and those of our heirs and descendants,

renounce and abandon all and whatever right we have hitherto had or possessed in the said district of

land to the said Panton, Leslie & Co., their heirs, executors, consigns, and administrators; and we will

defend and maintain to the said Panton, Leslie & Co., their heirs, administrators, and consigns, the full

and complete dominion and possession of the said district of lands contained within the said limits, in the

reality by us ceded, given, granted, sold, and transferred, against all and whatever person or persons,

from henceforth and forever.

In faith of which, we sign this deed, in the village of Cheskatalafa, this twenty-fifth day of May, in

the year eighteen hundred and four.

Yahulla Ematbly. Wm. Perryman. Fasikaia Mico'.

Tustanaga Chupco. Hapayak Mico. Cosa Mico.

Thomas Perryman. Fotka Tasnagy. Hopay Hacho.
Parras Mico. John Meally. Cacho Tustanagy.
O'Kelis Enyha. Parras Hacho. Yniha Mico.

Musquito Jack. James Perryman. Yfa Tustinagy.

Falaysa Emathla. Tustanagy Mico. Yahulla Mico.

Ufala Tustanaga Mico. Efaw Fuskima. Hulleechee.

Signed, sealed, and delivered in presence of

—

William Hambly, Interpreter.

EXHIBIT No. 4.

VERIFICATlnX.

I, Don Vicente Folch, colonel of the royal army, political and military governor of West .Florida,

sub-delegate judge of the general superintendency, &c., &c., &c., do hereby certify that the foregoing
chiefs ofthe Seminole nation appeared before me on the 20th June of the current year, and, having given the

hand in proof of friendship, amongst other things, said to me that one of the motives which caused their

journey to this place was to declare to mo that having ceded to the house of Panton, Leslie & Co., in

consequence of great debts which they had contracted in their store lately established at Apalachie, and
the robberies which they had there committed, a tract of land whose limits were designated in the pre-

ceding deed of cession and sale; that having done so with the full knowledge of their nation, and in the

name of it having ratified it, they declare the same to me.
In faith of which, I subscribe these presents, and place the seal of my arms, in Pensacola, this 22d

June, 1804.

VICENTE FOLCH.
By order of his excellency:

Francisco Moreoox.

EXHIBIT No.

CUXFIRMATIOX.

This (Iced ('(immences by a recitation ol the preceding deed and verification, (3 and 4,) and proceeds:
"And win rcMs Jaiiiis Innerarity, one of the partners of the said house of Panton, Leslie & Co., residing
generally in I'cnsacdla, has come, in virtue of the foregoing cession and grant, personally to this place, in

tlie iianie ol and representing the said house, to take possession of the said lands; and, in order to do so
with the more notoriety and solemnity, and that llic said concession may be the more completely confirmed,
and finally relieved from all altercation or dispute, and the chiefs of the Indians of the Lower Creeks and
Seminole nations having convened togethey to meet him on the said subject, be it now known to all whom
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it may concern that we, the undersigned chiefs and headmen of the Lower Creek and Seminole nations,

.

findiuff ourselves united in junta in this place, have unanimously agreed, and by this writing solemn .y

confirm in every manner and sense, and in all its parts, the aforesaid donation and cession of the alore-

recited 'extension of lands, with this only exception. [Here follows an unimportant alteration in the

boundary line ] And that the said donation and cession by us made to the said Panton, Leslie <Ib Co. may-

be and remain valid, henceforth and forever, we have this day, on executing this deed, solemnly ceded

and granted possession of it to their partner, James Innerarity, deputed for this purpose; and we promise

and obligate ourselves and our descendants to maintain and defend to them, m lull and quiet possession,

the said'described lands, against all persons whatsoever, hereafter and forever.
, , . ,

" In testimony of which, we hereunto set our marks, at Chackeoheithlee, on the river Apalachicola,

this 22d day of August, 1804.^ °
" UOFAY EAGEO, of Totolosee Talosa,

Grand Orator of the Seminoles.

" HOTHLEPIRO TUSTANAGUE, of Totolosee Talosa.

" HOPAY MICO, of Ockmulguchee.
" TUSTANAGUE MICO, of Ockmulguchee.
" KEWEEHA THLUCCO, of Cheeyaha.
" EMATIILEE THLUCCO, of Cheeyaha.
" MICCO NAPAMICO, of Cussdta.

" YAHULLA EMATIILA, of Chisca Talofa.

" TASIKAIA MICO, of Osoo-telne.

"UCHEE TUSTANAGUE, of Uchee.
" YAIIOLLA MICO, of Ufallees.

And twenty-two other signatures.

"The foregoing names were signed and granted this 22d day of August, 1804, in presence of—
" William Hambly,
"Thomas Miller,

"Interjyreters"

EXHIBIT No. 6.

VERIFIC.\TIO-V.

I, Don Vicente Folch, governor, &c., &c., &c., hereby certify that at a large assembly of the principal

chiefs of the Talapuses and Seminole nations of Indians in this palce the 3d December of the current

year. King Manso or Hopoethle Mico, being chief orator, declared to me, "That, with the general consent

of their nations, they had confirmed the cession of lands made in the month of May last to the house of

Panton, Leslie & Co., &c., and that they had done it in payment of the robberies committed by them, and

the debts they had contracted at the store of St. Mark's of Apalachie, and that they had put in possession

of the land James Innerarity, in the name of the said house of Panton, Leslie & Co., to whom they had
sold it forever," &c., &c.

VICENTE FOLCH.
Pensacola, December 5, 1804.

By order of the governor:
Francisco Moregon, Secretary.

EXHIBIT No. 7.

This deed commences by a recitation of the deed of cession of 25th May, (Exhibit No. 3,) and of the

confirmation of 22d August, (Exhibit No. 5,) and of the meeting of 3d December, certified in Exhibit No.
G, and proceeds thus: "And whereas it resulted that a certain number of chiefs should go with the said

James Innerarity, or his agent, the better to identify and mark the boundary lines of said cession, that

they may be seen by and known to every one, be it known that we, the undersigned kings, chiefs, and
warriors, named bj"- the aforesaid nations, have, at the citation of the said James Innerarity, accompanied
him in the said lines, and that we have recognized and certified them well, and we have marked them in

a manner so visible that they can be easily recognized by every one, and they are as follows: [here follows
a designation of the lines.] And the said lines are very distinct, the trees being all marked; and the
lines marked and here described we declare, in the names of our nations, to be the true boundaries of the
lands ceded in the said deeds to Panton, Leslie & Co., and consequently the limit between our nations
and the white people of that part, and, as such, we order that it shall be known and respected by our
people henceforth, forever.

"HOPAY HADJO, Orand Orator of the Seminoles."

And eleven other signatui-es.

Given at St. Mark's of Apalachie, in presence of the commandant of that post, Don Ignacio Balderas,
and the witnesses subscribing, August 2, 1806.

IGNACIO BALDERAS.
Witnesses, August 2, 1804:

Juan Miller, ] a . , t t

Juan SandovIl, ]
^«^^'««< Interpreters.

Thomas Miller, Interpreter.

Antonio Sandoval.
PhILIPE PRifiTA.

Diego de Barrio.

Lorenzo Vitrian.
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With the foroji^oing there are three other deeds:

1st. The certiticate of Don Ignacio Balderas, commandant of Fort St. Mark's, "that at the meeting

held this day the chiefs and warriors contained in it executed the deed in my presence, as also Juan
Miller and Juan Sandoval, who were interpreters for them, at which assisted the witnesses who" sign

below.
"Apalachie, ^M.gr«s< 2, 1806."

2d. The acknowledgment of Copixtsi Mico, Chocolaky Tastanake, first warrior, Catcha Tastonague,

and Taskiniha, all of Micasuky, that " although we have not been present at the marking of this limit we
know it, and consent to its justice, and that it is well done, and so we sign this deed in presence of the

commandant of this fort."

3d. The certificate of the commandant, Ignacio Balderas, to the acknowledgment and signatures of

these four chiefs, August 2, 1800.

EXHIBIT No.

It is not thought material to set out the petition of Mr. Forbes, although its place is preserved in the

documentary evidence, its substance being in continuation of that of the petition of Mr. Innerarity, (1,)

setting forth that the whole proceedings have been regular, and praying for a confirmation of them.

EXHIBIT No. 9.

The decree of confirmation recites that Panton, Leslie & Co. were established with royal approbation,

since 1785, to trade with the Indians; that it was one of the terms and conditions of the establishment

that "the government should facilitate, as much as it possibly could, the recovery of the debts pending
between the Indians and said house, which, it recites, is also proven by the original letters presented to me
by the said James Innerarity, written by the Brigadier Don Manuel Gayaso de Lemos and the Marquis de
Casa Calvo, governors general that were of the ceded province of Louisiana, (Nos. 1 and 3 of these

pieces,) and from which it is to be gathered that their excellencies were willing and gave their consent

to the purchase of any lands that the said house might make of the said Indians, with the intent of

receiving its outstanding debts and losses occasioned by the robberies committed by the adventurer, W.
Bowles." And it recites generally the deeds of cession by the Indians, and proceeds: "Therefore, making use
of the powers which the King our lord, whom God preserve, has conferred on me in his royal name, I

confirm and ratify to the said house of Panton, Leslie & Co. the cession of the said lands by the Seminole
nation of Indians, in the form and with the boundaries explained and manifested in the diagram attached
to the original deed and copy of this title, which will remain recorded in the oifice of the secretary of

government of this province; and, consequently, I declare and impart entire and direct dominion to the

said house of Panton, Leslie & Co. of the land mentioned, so that the said house may, as its property,

enjoy, possess, sell, and alienate it, agreeably to the terms expressed in my decree of January 7, 1804,

antecedently inserted; and I empower it to take possession, and will defend and maintain it therein,

without prcjndico tn a third partj*.

"Ill widicss wliciTdt', I (irdci the present to be delivered, signed by my hand, sealed with my arms,

and coiiiitcisi'4-iM'il liy the tiiidcrwiitten secretary of government.
"CWvu in Mobile, Decembur 3, 1806. "VICENTE FOLCH.
"By order of his excellency:

" Fraxcisco Moregon."

EXHIBIT No. 10.

This record is twenty-four pages of details and exhibits of debts due by the Indians, and losses for

ich they were responsible to Panton, Leslie & Co., amounting to $66,533 05, and it is omitted here owing
its length.

This second deed of cession was agreed to at Cuskataloofa, on the Chatahoochie, in April, 1810,

and concluded at Pensacola January 22, 1811, by Tuskanucky Hopax, Coweta Mico, Coweta Tuskama,
llothlepoi Mico, Taha Hadjo, Mico Nuppa, Tuskanucky Chahuckany, Ufala Mico, Hopoi Mico, Tohalla

Eniathla, Efa Mico, and Toothla Tuskanuky, who were deputed for this purpose.

This deed recounts the names of the chiefs at the meeting of April, 1810, and the agreement then made.
It completes that agreement by ceding, giving, granting, selling, and transferring to Forbes & Co., for the

consideration ul' $111,387 04|, due by them, the tract of land occupied by them, whose boundaries are de-

scribed, and u|i|ii)ints a commission to accompany the surveyor of Forbes & Co., to mark the trees and place

Sticli slakes as they may deem necessary.

This il 1 is aceoiiipanied ^\•ith llie verification of Governor Folch, (Exhibit 12.) And connected
with it, also, is ihe dec, I dai.'d at St. Mark's, May 25, 1811, which acknowledges the marks of the boundary
lines; it is e.\ccuteJ before Daniel Blue, ^Villiam Hambly, and Edmund Doyle, and describes the marks in

detail. This description is so minute and difluse as to preclude it from insertion here. To describe it generally

from these details, the boundary line runs from the west end of St. Vincent's island, by Lake Wumico and
Apalachicola, to Sweet Water creek, up said creek, and striking northeast to the old line, following the
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same across the Oclockny, and striking off to the river St. Mark's, to an oak marked with a cross, on the

west bank of said river a little above the place where it flows under ground, and following the line through

the woods immediately to where the said river begins to emerge again, and thence down the middle of said

river to the sea. The ma]} of these lands, made by McKinnon, describes this boundary pretty accurately.

This last deed at St. Mark's is accompanied with the certificate of Don Marcos Devillers, the then

commandant, that the chiefs who signed it acknowledged it in his presence. This certificate is counter-

signed by Jose Urcullo and Lorenzo Vitrian.

And Don Vicente Sebastian certifies in the same manner and to the same effect.

EXHIBIT No. 12.

Governor Folch certifies that in a full assembly of chiefs of the Lower Creek and Seminole nations,

held in the government this day, the undersigned chiefs declared, by the medium of their interpreters,

James Durosseau, resident in the nation, Thomas Miller, on the part of the chiefs, and Manuel Gonzales, of

this place, that they had ceded, in the name and with the consent of their nations, to the house of John

Forbes & Co., in payment of the debts due to said house by the Indian dealers of the several towns of the

aforesaid Lower Creeks on the river Chattahoochie, the piece of land of which the limits are specified in

the act of cession, which act and limits were read to them and translated in my presence by the said interpre-

ters ; and they, agreeing to the propriety of the same, signed, of their own accord, the foregoing instrument.

In witness whereof, I give the present, signed by my hand, sealed with my arms, and countersigned

by the underwritten secretary of this government.
VICENTE FOLCH. [l. s.]

By order of his excellency:

Pablo Larin.

Pensacola, January 22, 1811.

EXHIBIT No. 13.

This petition is dated June 7, 1811, and it is thought unnecessary to set it forth, as it is of the same
tenor with the petition (Exhibit 8) in the case of the first cession. But when it was acceded to, (June 8,

1811,) a similar condition was attached as to the first petition, viz: "that John Forbes & Co. do not

dispose of nor alienate the land in question without the express consent of tliis government, and for which
a title was granted December 3, 1806."

EXHIBIT No. 14.

This record is an act of confirmation of Governor Folch of this last described cession of land. It

recites the previous acts of the Indians, &c., (Exhibit 11,) and concludes thus: " Wherefore, making use

of the faculties conferred on me by our lord the King, and in his royal name, I confirm and ratify to the

said John Forbes & Co. the cession of two pieces of land, above designated, made by the nation of Seminole

Indians and Lower Creeks, represented by their principal chiefs, leaders, and headmen, amply empowered.
And I give them power to enter into possession of the said land according to the directions, dimensions,

and distances contained in the diagram and certificate of survey, the original documents of which, with a

copy of said plat, shall remain in the office of the secretary of this government, the said surveyor recording

not only this title, but that also delivered in the year 1806, from the same motives, and that of the island

ceded to John Forbes individually, in order that the archives may contain everything concerning these

cessions, and the motives from whence they originate. And I declare and impart to the said house of

John Forbes & Co. entire and direct property, that as such they may the said land enjoy, possess, cultivate,

sell or alienate on the conditions expressed in my decree inserted in this title. In witness, &c., &c.

"VICINTE FOLCH.
" By order of his excellency:

" Pablo de Larin.

"Pensacola, June 5, 1811."

EXHIBIT No. 15.

This record being altogether matter of detail, showing the items of the debt due by the Indians to

Forbes & Co., amounting to $19,38"? 04|, which formed the consideration of this second cession, it is deemed
unnecessary to set it out.

EXHIBIT No.

The petition of John Forbes is dated in Havana, October 9, 1817, and is addressed to the captain
general (Cienfuegos) of the Island of Cuba. It sets forth that the house of Forbes & Co. is possessed in
full property of the lands which were occupied by, and which belonged to, the Seminole Indians, situated
in the districts of Apalachie and Apalachicola, and the manner in which said house came into the posses-
sion of the same. " That being determined to alienate the greater part of the same in favor of Don Colin
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Mitcliel, be solicits your excellency, as captain general of the two Floridas, and intrusted with the high
powers of your station, to permit him to alienate the said lands upon the terms he has agreed upon with
the said Colin Mitchel, and that he may agree upon hereafter with other persons.

"JOHN FORBSS."

DECREE.

This petition to be shown to the assessor general, that he may advise me.
CIENFUEGOS.

Havanna, October 9, 1817.

EXHIBIT No. 17.

THE ASSESSOR GEXERAL's OPINION.

May it please voir excellencv: The lands which were occupied by the Indians of the Seminole tribe,

lying in the districts of Apalachie and Apalachicola, and the island belonging to the Lower Creeks and
Serainoles, together with two pieces of neighboring land, having been transmitted as they actually and
lawfully are in full property with a conditional title to the house of John Forbes & Co., established in the
Floridas by royal permission, for which acquisition, competent permission was given by Don Vicente
Folch, who was then political and military governor of West Florida, and who delivered, subsequently,
titles of confirmation in favor of the purchasers, there is no obstacle to your excellency's making use
of the powers intrusted to you, and permitting the alienations proposed, among which is designated Don
Colin Mitchel, merchant of this city, a person uniting all the qualifications necessary for obtaining them.

LEOXARDE DE MONTE.
Havana, October 13, 1817.

EXHIBIT No.

DECREE.

Agreeably to the preceding opinion of the assessor general, I permit the alienation of the lands

solicited by John Forbes & Co., in which Don Colin Mitchel is designated as having the greater part,

drawing out the writings and insertions mentioned in the said opinion.

CIENFUEGOS.
Havana, October 13, 1817.

EXHIBIT No. 19.

Extract from the treaty of June 1, 1784, made at Pensaeola, between Sjiain and the TaJapuche and Seminole

Lidians.

" Article 13. As the generous mind of his Catholic Majesty does not exact from the nations of Indians

any lands to form establishments to the prejudice of the right of those who enjoy them, in consequence
and with a knowledge of his paternal love tc^wards his beloved nations, we promise, in his royal name, the

security and guarantee of those which they actually hold, according to the right of property with which
they possess them, on condition that they are comprehended within the lines and limits of his Catholic

Majesty."

EXHIBIT No. 20.

Extract from the treaty of 1792, made at New Orleans, between Spain and the Creek and Talapuche Indians.

"Article 2. His Catholic Majesty will be guarantee of all the lands which belong to, and those which
the Creek nation had in possession at the time of the solemnization and conclusion of the treaty of Pensa-

colain 1784."

EXHIBIT No. 21.

Extract from the treaty of May 28, 17G.5, made at Penaacola, between England and the Upjycr and Lower Creek

Indians.

"Article 5. That for the future the boundary be at the dividing paths going to the nation and Mobile,

where is a creek; that it shall run along the side of the said creek until its confluence with the river

which falls into the bay; thence to run round the bay and take in all the plantations which formerly

belonged to the Yamaseo Indians.

"That from the said dividing paths towards the west the boundary is to run along the path leading

to Mobile to the creek called Cassawba, and from thence still in a straight line," &c., &c., &c.
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Extractfrom the treaty of November 18, 1165, made at Picolata, East Florida, between England and the Upper

and Lower Greek Indians.

"Article 5. To prevent all disputes on account of encroachments, or supposed encroachments, made

by the English inhabitants on the lands and hunting grounds reserved and claimed by the Indians, &c.,

&c., we have agreed, and we do hereby agree, that for the future the boundary line of his Majesty's said

province of East Florida shall be all the seacoast as far as the tide flows, in the .manner settled with the

English by the Great Tomacheches, with all the country to the eastward of St. John's river, forming nearly

an island, from its source to its entrance into the sea, and to the westward of St. John's river, by a line

drawn from the entrance of creek Achlawaugh in the said river, above the great lake, and near to

Spalding's upper trading storehouse, to the forks of Black creek, at Colvill's plantation, and from thence

to that part of St. Mary's river which shall be intersected by the continuation of the line to the entrance

of Turkey creek into the river Altamaha."

OPELOUSAS CLAIMS.

Extractfrom the report of April 6, 1815, of the land commissioners to Congress, which was acted ujmu.

"The other subjects who wanted laud must demand and have a written title; it was not necessary

for the Indians, because they already held a title to the land they claimed." "The laws made it necessary

when the Indians sold their lands to have the deeds presented to the governor for approbation. This was
only a form, as the governor, in all cases, approved and never refused."

EXHIBIT No. 22.

SPANISH ROYAL REGULATIONS. BOOK IV. TITLE XII.

Law VII. We command that the distribution of lands, both in the new settlements and in the places

and districts already settled, be made with equity, and without any distinction or preference of persons,

or injury to the Indians.

Law IX. We command that the lands which may be granted to Spaniards shall be without prejudice

to the Indians, and that those granted to their injury shall be restored to their rightful owners.
Law XVII. To favor and protect the Indians in their rights, we order that no compositions of lands

shall be allowed where they may have been acquired by the Spaniards of the Indians against our royal
ordinances, or may have been held by false titles.

EXHIBIT No. 23.

Extract of the treaty made ai Natchez May 14, 1792, between Spain and the Chickasaw and Choctaw Indians.

"Article 4. The Spanish nation declares and recognizes that all the lands east of the said division line

in article two belong legitimately and indisputably to the Chickasaw and Choctaw nations, offering to sustain
them in them with all its power."

EXHIBIT No. 2i.

Pending the treaty between the United States and the Choctaw Indians, a correspondence took place
between Forbes & Co. and the Secretary of War, the object of which, on the part of the United States,
was, through Forbes & Co., to facilitate the negotiation then pending, and on the part of Forbes & Co., to
receive payment for their claims against the Choctaws through these negotiations. The correspondence
is generally irrelevant to our present exposition, and the following extracts only are therefore set out:

Extract of a letterfrom John Forbes to the Hon. H. Dearborn, dated Pensacola, Sejjtember 5, 1806.

"But it is not alone the Choctaw treaty that gives rise to my fears, (for which I hope there is no
foundation;) after a most expensive, troublesome, and disagreeable application to the Creek nation, a
promise was obtained from them in 1803 that they would pay their debts so soon as they sold their
Okmulgee lands; to this promise the agent. Colonel Hawkins, was privy, and I may say a party, as it

was at his suggestion that the demand was urged and pressed upon them in that form, as being connected
with the favorite wish of your government. The land has at length been sold, but our debts have been
left out of the calculation. When the Indians met to ratify this treaty, in May last, one of my partners
attended to claim the fulfilment of their promise; but after much shuffling they rejected my claim on the
ground alluded to in the enclosed letter from Ctilonel Hawkins. The fact is shortly this: finding the
Upper and Lower Creeks unwilling to admit ns a part of my claims on tht-m the robberies committed by
Bowles and Seminoles on our stores, and licin-- .laly autliori/.cd \>y llir S|iaiiish government, I treated for
and obtained from the Seminoles, as an iudiannilic;;! ion, a ti-art cV laml laying;- witiiiu the Spanish limits,
for the cession of which, according to the Indian laws. 1liry wore lully cuinpetent, by wliich means my
general claims against the nation were reduced wilinn slo.Doo. This bargain, I do assert, was as fair a
purchase as ever was made from the red men sin.-,, ih,. tiv;ity of William Penn, and has'been formally
ratified in presence of the King of Spain's representative l>y all'the chief men of the Seminoles, &c. Had

VOL. V 43 D
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we been so base aa to allow cupidity to influence us in our operations, the rejection of our remaining
claims would have been a just punishment on us; but so far from this being the case, my agent and partner

was instructed, and accordingly offered to give up the lands to the nation, on their agreeing to admit and
pay our claim as originally presented to them; this they refused in a very unexpected and, I may say,

unprincipled manner."

General Dearborn to John Forbes in reply.

"War Department, November 12, 1806.

"Sir: Your letter of 5th September has been duly received and considered. In answer, I can only
remark, that the Creeks absolutely refused to accede to my request, to have provision made in the con-

vention for the balance due from them to your house; and observed that a great part of your debt had
been paid by lands sold to your house in Florida, and that they should take proper measures for paying
the balance.

" The Chickasaws will, I presume, pay their debts as soon as the appropriation is made by Congress."

That the intendancy of Louisiana was privy and consented to this negotiation of Forbes with the

Indians is proved by the direct correspondence between them. The acknowledged debts due to Forbes
were from the various tribes of Chictasaws, Choctaws, Creeks, and Seminoles, part of whom were within

the sovereign jurisdiction of the United States and part within that of Spain; and in negotiating for lands

in payment of that portion of their debts within the Spanish jurisdiction, there were no obstacles to

encounter except such as were connected with the disposition of the Indians themselves. The reverse,

however, was the case within the jurisdiction of the United States, where such negotiations were inhibited

by law and by treaty. And the only difficulty to be encountered by Forbes, in negotiating for Indian

lands for the recovery of his claims, was that of purchasing from them lands lying within these limits.

He accordingly consulted the intendancy of Louisiana about this difficulty, with a view to obtain its

influence, if possible, to have it removed.

The Intendant miles him Ihis in reply.

"New Orle.\ns, February 21, 1199.

"Sir: I have received your letter of the 16th, in which you represent the great losses your house has
sustained and the quantity of credits it has pending in the Talapuche nation, as also the small hopes you
have of recovering them without resorting to extraordinary means, of which the most probable seems to

be the purchase of lands of said Indians situated within the limits of the United States. This being an
operation of moment and of political importance, you wish to be informed by me if I have influence in

the views of that government." " I cannot object to whatever purchase your house, or the agents in its

behalf, may make in the Talapuche nation to the north of the limits between his Catholic Majesty and the

United States, considering, as I do, this to be the only means of recovering considerable funds which
would be otherwise lost. When you have formed this purchase, you can inform me of the locality of the

land and its extent; and be assured, sir, it will afford me much satisfaction to contribute whatever may
be interesting to your house.

"MANUEL GAYOSO DE LEMOS.
"Mr. John Forbes."

This correspondence about payment from the Indians within the limits of the United States was
subsequently continued with the cabinet at Washington. And when the Apalachicola negotiation was
begun, Mr. Forbes informed the intendancy of it, and the reply of that department is this:

" New Orleans, February 4, 1801.

"Sir: I have received your esteemed favor of 19th ultimo, and I learn by it that the Seminole tribes

have just decided to oSer to your house lands on the river Apalachicola, as what thej' formerly offered is

not convenient, which I hope will result well. [The letter is continued and concluded in other subjects.]
" MARQUIS OF CASA CALVO.

"Mr. John

EXHIBIT No. 25.

Extractfrom the proclamation of Governor Blorales, dated New Orleans, July 17, 1799.

The King, whom God preserve, having deigned to declare and order, by his royal order made at San
Lorenzo, October 22, 1798, that the intendancy of these provinces, to the exclusion of all other authorities,

shall be vested with the privilege of distributing and granting every kind of land belonging to the crown,
which privilege was, by iiis order of August 24, 1770, vested in the civil and military government, and
desiring to fulfil this important charge, not only according to the article 81 of the ordonnance of the

intendants of New Spain, the royal instruction of 1754 cited in the said article, and the laws relating

thereto; but also with regard to local circumstances, and as far as he can, without injury to the rights of

the King, he will contribute towards the encouragement and welfare of the inhabitants, or those who may
establish themselves in his possessions; having examined with the greatest attention the rules made by
his excellency the Count d'O'Keylly, February 18, 1790, those that were promulgated by Governor
Manuel Gayaso de Lemos January 1, 1798, and the advice given me in this regard by Don Manuel Ser-

rano, assessor of the intendancy, and others acquainted in this vicinity. In order that those who desire

to obtain lands may know how they ought to solicit them, and the conditions upon which they will be
granted or sold to them; that those who possess them without the necessary titles may know the steps

they ought to take to come to an arrangement; that the commandants and sub-delegates of intendancy
may be informed of what they ought to do, the surveyors and clerks of the revenue, &c. Under the
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reserve of augmenting, changing, or revoking whatever time and circumstances may show to be moi'e

proper to conduct to the end to which the beneficent intentions of his Majesty are directed, I have resolved

that the rules explained in the following articles be observed. [Here follows thirty-eight articles.]

New Orleans, July 17, 1199.

EXHIBIT No. 26.

Spanish laws in relation lo granting lands.—Royal oi'dinance of October 15, 1774.

THE KING, ETC.

Experience having proved the inconveniences that arise to my subjects of the kingdoms of the Indies

from the decree issued by royal order of November 24, 1735, that those who would enter upon the royal

possessions of those dominions should necessarily apply to my royal person to obtain their confirmation

within the time assigned, under the penalty of losing them in case of their failure to do so; and many
persons having failed to avail themselves of this benefit, from their inability to sustain the expense of an
application to this court, to obtain the confirmation of what they compromised for or purchased, it being
of small amount, or some few caballerias, (lots,) and those who may apply from their purchases being of
greater value, are at great expense on account of the testimony they must present, the transmission of
money, the appointment of agents, and other necessary expenses that usually exceed the principal sum
paid for the composition or purchase of these royal lands before the sub-delegates; and, as a consequence
of this, much land is left uncultivated, which might support the provinces in which they are, by being
cultivated and in grazing cattle, and it is another result that persons occupy lands illegally, through
defect of title, without properly cultivating them, for fear of being denounced and prosecuted for it, and
my royal treasury also suffering both in the amount of sales of these lands and in the consequent neglect
of agriculture arid tending of cattle; I have therefore resolved that in the grants, sales, and compromises
of royal cultivated and uncultivated lands now made, or which shall hereafter be made, the provisions of
this regulation shall be faithfully observed and executed.

1st. That from the date of this my royal order the power of appointing sub-delegate judges to sell

and compromise for the lands and uncultivated parts of the said dominions shall belong thereafter,
exclusively, to the viceroys and presidents of my royal audiences of those kingdoms who shall send them
their appointment or commission, with an authentic copy of this regulation. These and those whom the
said viceroys and presidents shall hereafter appoint may sub-delegate their commissions to others for the
distant parts and provinces of their stations, as was previously done by virtue of this law. My council
of the Indies and its ministers are excluded from the superintendence and management of this branch of
the royal treasury, (hacienda.)

2d. The judges and ofiicers to whom jurisdiction for the sale and composition for the lands may be
sub-delegated shall proceed with mildness, gentleness, and moderation, with verbal and not judicial pro-
ceedings, in the case of those lands which the Indians shall have possessed, and of others when required,
especially for their labor, tillage, and tending of cattle. Nor shall severe strictness be used towards
those already in possession of Spaniards or persons of other nations, and in regard to all the requirements
of laws XIV, XV, XVII, XVIII, and XIX, title XII, book IV, of the Eecopilatiou of the Indies shall be
observed.

Of the laws here referred to, No. XVII being already cited in our Exhibit No. 22, the following cap-
tions of the remainder are quoted to show their subject-matter:

Law XIV. Possessors of lands, grounds, chacras, and caballerias, under legal titles, shall be main-
tained therein, and the rest returned to the King.

Law XV. Lauds to be admitted to composition.
Law XVIII. Lands to be left to the Indians.
Law XIX. No composition of lands shall be allowed where they have not been held ten years.

The following royal ordinance is quoted to show the continuity of the land laws from 1754 to 1818:

ROYAL ORDINANCE OF FERDINAND VXI.

I, the King, etc., influenced by the paternal love which all my subjects, even the most distant, merit of
me, and by that sincere desire which I have felt, ever since my elevation to the throne, to render uniform the
government of the vast empires that God has intrusted to m'e, and to place my extensive dominions of the
two_Americas in proper order and defence and to render them prosperous, have resolved, from the best infor-
mation and mature reflection, to establish in the kingdom of New Spain intendants of army and province,
that, being provided with competent authority and salaries, they may govern the towns and inhabitants
in peace and with justice as to what is confided to them by these regulations, may preserve the police,
and secure the lawful claims of my royal treasury with the integrity, zeal, and vigilance prescribed by
the wise laws of the Indies, and the two royal ordinances published by my august father and lord, Don
Philip V, and my beloved brother, Don Ferdinand VI, on July 4, 1718, and October 13, 1749, whose wise
and just laws I wish to be faithfully observed by the intendants of said kingdom, with the extensions
and restrictions to be expressed in this ordinance and regulation.

EXHIBIT No. 27.

Madrid, January 23, 1784.
Notwithstanding that, according to the decree of the King of 3d November last, in which he granted

to your lordship the government and captain-generalship of St. Augustine and province of Florida the
title for the same was issued from the chamber of the Indies agreeable to those of tlie o-overnors your' pre-
decessors, and as directed by the law 1, book 5, chap. 2 of the Recopilation, with the quality Jf the said
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captain-general, his Majestj' commands me to inform and advise your lordship that the Conde de Galvy
is head of both Floridas, east and west, as separate captain-general of these, together with the province
of Louisiana.

Certified from the office of the secretary of state, Madrid, December 13, 1825.

Gov. Cespides, of St. Augustine.

Madrid, November 30, 1787.

By the letter of your lordship, No. 500, of 7th June last, and relation which accompanies, the King
is informed of your having agreed with the governor to carry into eflect the establishment of St. Mark's
of Apalachie, and of the steps taken for this purpose; upon which subject, by the royal order of 14th
August last, all the measures were approved of which your lordship adopted.

God preserve your excellency.

YALDEZ.
The Intendant of Louisiana.

EXHIBIT No. 28.

This letter is from the Marquis of Casa Calvo, governor of Louisiana, to the intendant of Cuba, Don
Mariano Louis de Urguis; it is dated New Orleans, October 8, 1800, and as it occupies twenty-seven
pages of closely written foolscap paper, the following extracts only are deemed of sufficient interest to be
exhibited

:

"Most Excellent Sir: The first point of the order resolves itself into the question, whether the house
of Panton is entitled to an indemnity ? What I have already said is a proof that the house of Panton is

entitled to an indemnity; so thought my predecessors, and I am of the same opinion. Since. the beginning
of 1789 they remained solely charged with the general trade of the Tallapuses, Alabama, Choctaw, Chick-

asaw, and Cherokees, and thus were removed in a great measure the obstacles and embarrassments which
occurred at every step to secure the Indian commerce; and we cannot calculate the precarious and the

provisional dispositions which they had taken since 1784 to content them and to consolidate a durable
peace with them. Already the Marshal Baron de Carondelet, in his representation to this department,
July 1, 1798, (No. 78,) includes a memorial of William Panton, making palpable the necessity of a quick
decision, with the assurance that upon that depended the peace of these dominions of the King, deter-

mining the indemnity that ought to be made to enable the house to continue its commerce with the same
fidelity and the constant success which it had the twelve years since its establishment to that time, or

well admitting the proposition made by the same house, which is in his former representation, (No. 41,)

July 27, 1794, directed to the minister, in j\'hich is a statement to his Majesty of the eS'ects of the house
in pursuing its trade for two or three years, and showing (in the case cited) the shield from its total ruin,

and showing the equity of its good services. Both representations throw as much light as is necessary, and
manifest, with the greatest evidence, how unjust it was to adopt one of the propositions to indemnify them.
The governor and intendant, confiding in the generosity and justice of the nation, estimating the impor-
tance of these subjects, and inspired with conceptions advantageous and rational, they continued to excite

Panton to follow his commerce with the Indian nations, notwithstanding the losses which he had suffered,

and n(i|witlistiiiHling the inevitable ones which they foresaw. In truth, it is not to be supposed that the

individuals i.f the house, after a continual experience of many years, well instructed as they were in the

managciuciit (4 their commerce with the Indian nations, foreseeing the ruin which threatened them if they
persisted in it, that they should have blindly followed it.

'The losses are immense which the house has already suffered, by the vessels which the French and
English have taken already, by the excessive premiums of insurance they have been forced to pay, from
the irregular situation in which its commerce is placed; they cannot raise the price of the goods which
they sell to the Indians, nor diminish the price of skins; and to this is to be added the losses in its remit-

tances and the depredations of Bowles, which are notorious, and it is no exaggeration to say they amount
to $400,000, more or less.

"The second point which his Majesty wishes to know is, what can be the indemnity which he has to

give to the house of Panton, supposing that it is never permitted that any but a Spanish vessel shall enter

our ports? Tliis is a more drliratc disquisition, osprr-inlly when his Majest}- has not determined on the

proposition niiulc \>y I'mn.n Ciiicinlrlci in llic alMicsaiM icincsfutation (No. 41) about the two things to

be done for flic Imiisc (,r I'ani,!]!. in alirart ciiiircly ili.' nat ions, explaining the advantages which ought
to result, mill sin. win-- the iinuicusu urguiicy with which Spain should frustrate the ambitious designs of

" .lusi, iiivci tliclcss, is the necessity of choosing a medium to preserve that commerce, since, if it be
lost a iiinini'iit, the li iciidship of the exasperated Indians will place itself in the hands of the American's,

and if the occasion presents itself the Ta]la]iiisi's will rail upon the English to the coast of Apalachie.

"The third proposition for their indemnity scnns tu irdiuT itsilf to this, that it permits the house of

Panton, Leslie & Co. to introduce into the pdits nf Havana and Cainiieachy, during the war and two years

afterwards, common bale goods, provisions, and implements of agriculture and cngiYies; exporting, in

return, products of these countries to Providence, or any of the ports of the United States.
" The fourth proposition to indemnify Panton is a privilege, in the first place, to introduce from the

coast of Africa into this river four tlmusaiid ucgro slaves, free of duty, as also the exportation of the pro-

duct of the same slaves; and tlu'.v haviiii:- tlic exclusive privilege for six years, to count from the time of

the first importation, which ii(\ IT could lake place until a general peace. This project is supposed to

coni]icnsate their losses, with a grant besides of twenty leagues (sixty miles) square of river lauds on
till' wast hunk nf the Mississippi, in one, two, or three divisions, without incommoding those who are

alnady cstalilishcd, the government always taking care to watch its conduct, and obliging it to dispose
of and establish the said lands according to tiie prescriptions of his Majesty on that subject.

"These are tlie fnur jiriipnsiliniis which present themselves for indemnifying Panton for his losses,

and preserving the Indian trade which is so interesting for maintaining the preponderance recommended,
and rendered expedient by so many reasons. It does appear to me that of all these the least burdensome
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and most proper is the second, viz: to grant to the house a loan for six years, without interest, of $400,000

to pursue its commerce, assuring it that iu cases of necessity the prices of goods to the Indians may be

moderated, iu order to rival the trade of Congress and its agents, his Majesty keeping in view their losses

by indemnifying generously, {Men intendido,) under the rules and precautions which they explain in the

memorial included in the cited representation, (No. 41,) taking from them securities which shall appear

most corresponding and suitable to the house, under its proper responsibility that it shall not swell the

losses under the pretext of rivalling the dispositions of Congress. It seems to me that his Majesty could

facilitate this sum at the end of two years for the moiety.

"What consequences might follow the withholding the succor to Panton, and leaving the house to

its own speculations, is the third question which it is my duty to satisfy.

"When I come to speak of this, information is necessarily diffuse, answers abundant, and easy of

solution if nothing prevents it, the entire ruin of the house. Yes, excellent sir, the indubitable effect will

be the total ruin of the house, if it is always to be denied assistance or compensation in some of the four

ways already proposed; it will have no choice but to abandon its commerce with the sad remains of

destroyed fortunes, when all or most of its creditors will be injured the moment this notice is divulged;

the Indians, and the greater part of the white and colored people, who know no law but that of necessity,

nor other enemies thaa the most free, (masfranco,) will profit themselves of this situation of the house to

mock the partners of it, vaunt themselves o*-what is owing, and lend themselves to the Americans; they

will sacrifice for less than half their value the houses and stores which are only fit for the Indian trade

and these dominions of his Majesty; in the act they will begin to experience the terrible consequences of

robberies, assassinations, and depredations of these barbarians, instigated by our neighbors and by the

same dealers, whilst, at the same time, Bowles and his despicable associates, availing themselves of so

favorable a conjuncture, will not only effect their designs, but extend them to a greater distance.

"Such might be the effect, without exaggeration, of abandoning the house of Panton; already the

partners have determined to desist and to resign themselves to the sacrifices which they clearly see, if in

the approaching year his Majesty does not deign to adopt some of the propositions which have been made,

or some other equivalent that may suggest itself.

"The actual credits of the house amount to $120,000, more or less; in time of peace they amounted,

as I have shown, to $180,000; their dwelling-houses, buildings, and utensils for the trade, to the sum of

$40,000, a little more or less; these sums form a capital amounting to $220,000; the debts of the Indians

and traders they seldom diminish, and if this succeeds the other increases in proportion.

"To this capital, dead to the company, I ought to add the work of sixty laborers, negroes, and hired

people to shake, supply, and press the skins; to this is to be added the value of two ships of 220 and 250

tons each, for the houses of Pensacola and Mobile, and a brig of 120 for St. Augustine, with three smaller

vessels of 50 and 90, absolutely necessary for the trade and communication between the said factories,

which ought always to exist, in their respective stores, and those which are going and returning from
Europe, whose import may be estimated, without exaggeration, at $150,000, which forms, in all, $370,000.

To this exorbitant sum there are to be added other annual and irremediable losses, but necessary to pre-

serve the friendship of the Indians ; one of them is that which they Spend in free and open table which
they keep (a thing indispensably and absolutely necessary) for the chiefs and traders, and factors employed
in the commerce; and, treating the other Indians besides, who go and come, &c., we have already 8388,000,

a sum capable of imposing silence in those who, without foundation, place and attribute profits and bene-

fits of this commerce.
" From all this exposition you will infer how few, if there is one, in the province who would risk his

property in a trade which has caused the ruin of various living and irrefragable witnesses of this.

"I am unable, from what I have read, seen, and observed, to extend my ideas further; in order to

complete, if possible, a deliberate and dispassionate report, I have endeavored to fulfil the confidence with
which you have honored me, without any other desire than the service of his Majesty, promoting his royal
interests, and those of his dear subjects according to the duty of those who are under his sovereign pro-

tection, those who contribute and conspire to the accomplishment of his beneficent intentions ; with these
views I have accomplished the duty of a faithful subject of his Majesty. I have demonstrated that the
house of Panton is entitled to an indemnity; bringing to mind the different instances which, in various
times, the said house has directed to his Majesty and the government a solicitude of a just compensation
for its constant services, and for its notorious losses. I have examined, discussed, and observed the con-
venience or injury which seemed to have the power of resulting according to the spmt of' the royal order,

inclining my ideas in favor of the second proposition, which I meet (encuentro) as most conforming and
analogous to the best service of his Majesty, and the defence and quietude of these provinces. I have
touched the effects that may result from not giving succor to that house. I have proved the impossibility
of accomplishing this without adopting the means proposed by the Baron de Carondelet in the cited repre-

sentation, (No. 41,) that which, nevertheless, has in its principles great inconveniences. And I have
explained in a separate communication the will with which we can draw to us the esteem of the Indians
with the object which his Majesty indicates.

" God preserve you many years.

"MARQUIS OF OASA CALVO."
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20th CoNr.RKSs.J No. 600. [1st Sessiox.

ON APPOINTMENT OF A SURVEYOR FOR THE VIRGINIA MILITARY DISTRICT IN OHIO.

COMMUNICATED TO THE HOrSE OF REPRESEXTATIVES JANUARY 4, 1828.

Mr. Vinton, from the Committee on Public Lands, to whom was referred the resolution directing them to

inquire into the expediency of appointing a surveyor for the Virginia military district, within the

State of Ohio, reported:

That the Commonwealth of Virginia, during the war of the Revolution, promised certain bounties in

land to her troops, on the continental establishment, for the satisfaction of which a district of country
was set apart within the limits of the now State of Kentucky.

Afterwards, by an act of assembly of that State, passed in October, 1183, a board of officers therein

named, or any five of them, were authorized to appoint a principal surveyor, whose duty it was, by
himself, or his deputies, to make surveys for all warrants that should be issued; to keep a record or book
of entries of such surveys; and upon his certificate the titles were perfected by the emanation of

patents.

The board of officers for the continental establishment appointed Colonel Richard C. Anderson their

principal surveyor, who established his office in Kentucky, where it remained during his life; subsequently,

upon the cession to the United States by the State of Virginia of the country northwest of the river

Ohio, the district of country lying between the Little Miami and the Scioto rivers, in the now State of

Ohio, was reserved to make up any deficiency that might be found to exist in the quantity of land thereto-

fore reserved for bounties in the State of Kentucky. Shortly afterwards a deficiency was admitted by
the United States to exist. From that time locations of warrants were made, indiscriminately, in Ken-
tucky and Ohio; but all surveys were returned to the office in Kentucky, and entries or records of them
there made and kept, thus transferring to Kentucky the original evidence of title to a large district of

country in Ohio, two hundred miles from the office. Things stood in this situation until the year A. D.

1826, when Colonel Anderson died. The committee are informed that all the individuals composing the

above-mentioned board are also deceased, who might, if living, fill the vacancy. They are also informed
that at the time of the death of Colonel Anderson many warrants had been issued that remained unlo-

cated, or, in other words, for which no survey had been made; that in many cases where surveys had been
made the certificate of Colonel Anderson, upon which a patent issued from the General Land Office, had
not been obtained; and that since his death, a large number of warrants have been issued that have not

been, and cannot be, located until a surveyor is appointed. The right to make locations in Kentucky has
ceased to exist many years since; so that all future entries must of necessity be made in Ohio.

From the foregoing statement of facts the committee are of opinion that in all cases of lands in Ohio,

where the evidences of title in the surveyor's office exist in such form that the originals can be transferred

to Ohio, such transfer ought to be made; and in those cases where they are so interwoven with evidences

of title to lands in Kentucky as not to admit of separation, duly authenticated transcripts ought to be

transmitted. The reasons for such a transfer are, in the opinion of the committee, too obvious to require

to be set forth. It is also equally obvious that the means necessary for perfecting their titles ought to be
provided for those who hold imperfect evidences of their rights. This is to be effected by the appointment
of a surveyor.

It will be seen also that those whose titles have been carried into grant are likewise deeply inter-

ested, when it is considered that the titles to a large and valuable district of country in Ohio are without

the jurisdiction of the State, and in the hands of individuals, who are under no official responsibility

whatever for their safety. The committee therefore report a bill to embrace the above-mentioned
objects.

20th Congress.] No 601.
[ 1st Session.

LAND CLAIM AT VINCENNES, INDIANA.

communicated to the house op REPRESENTATR-ES JANUARY 4, 1828.

Mr. Shepperd, from the Committee on Private Land Claims, to whom were referred the petition and docu-

ments of Mary Loveless and Mary Ann Bond, reported:

This case was submitted the last year to the same committee, who then made a report, which was in

these words:
" The petitioners state that they are the daughters and heirs of Hugh Smith; that their father resided

at Vincennes, Indiana, as the head of a family; that he served as a soldier under General George Rogers
Clark, and died at that place in the year 1779, leaving a widow and two children, the petitioners. They
say that, by a law of Virginia, they are entitled to four hundred acres of land, which they nor their father

have ever received; and that their claim is barred by lapse of time; that, by the neglect or omission of

their agent at Vincennes, their claim was not presented to the board of commissioners. Wherefore they
pray that a law should be passed for their benefit.

" It is proven that said Smith resided at Vincennes, as the head of a family, during the revolutionary
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war, and tliat he died at that pla^ e sometime previous to the peace of 1783, leaving a widow and two

daughters, the present petitioners. The affidavit of Mary Ann Loveless is exhibited, who swears that

she never parted with her claim for said land, and that she believes her sister has not done so. There is

no proof that Smith marched as a soldier under General Clark when the posts of Kaskaskia and St. Vin-

cennes were reduced; nor is there any proof that the heirs attempted to present their claim before any

board of commissioners, or other tribunal, for confirmation; or that they appointed an agent to do it.

"By a resolution of Congress of August 29, 1788, it was declared that four hundred acres of land

should be reserved for, and given to, every head of a family who, professing himself to be a citizen of

the United States, should have settled at Post St. Vincent's on or before the year 1783. The same is

provided for in the act of March 3, 1791.—(See Land Laws, page 232.) The time for presenting those

claims was prolonged by several acts. Finally, by an act of April 30, 1810, time was given until the 1st

of November of that year to all who were entitled to a donation of land in the district of Vincennes by

any former resolution or act of Congress, and who were minors, or who did not reside within the Indiana

district during the time allowed by law for registering claims at Vincennes and Kaskaskia. But by that

act those who neglected to present their claims are declared to be forever barred.—(Sec same laws, pages

243-'4.) There is no proof to show that Smith settled at Vincennes as a citizen of the United States, or

that the petitioners, at the time named in said act, did not reside within the Indiana district; and it is

evident from their own declarations that they were not minors. The committee are therefore of opinion

that, on the proof now exhibited, they ought not to be relieved."

Since the above report was made the affidavits of two individuals have been laid before the com-
mittee, by which it is proved that the petitioners, who were small children at the date of their father's

death, shortly after that period removed with their mother from Vincennes, and that they have never

been in what is now the State of Indiana or in Illinois since. The proof is not positive that their father,

Hugh Smith, settled at Vincennes as a citizen of the United States; but from the period at which be did

reside there, and the declarations of the family after his death, which happened, as is proven by the wit-

nesses, sometime before the peace of 1783, the committee are of opinion that the prayer of the petitioners

ought to be granted, and have therefore reported a bill in their favor.

20th Congress.] No. 602. [1st Sesstox.

LAND CLAIMS IN MISSOURI.

COMMUNICATED TO THE SENATE JANUARY 4, 1828.

To the honorable Senate and the honorable House of Bepresentatives of the United States in Congress assembled

:

The memorial of the underwritten inhabitants of the State of Missouri humbly showeth: That after

a large number of claims which had originated under the French and Spanish governments, in the former
province of Louisiana, had been confirmed by the board of commissioners sitting at St. Louis under the

authority of an act of Congress ; after another class of claims, reported by the recorder of land titles

under the authority of an act of Congress approved April 12, 1814, had been confirmed by another act,

a large balance of claims remained unconfirmed, which were reported, with the opinions of the commis-
sioners on the same. Ever since that time, until the passage of the act of May 26, 1824, no means had
been provided to enable the land claimants to try the validity of their claims before a competent tribunal

to decide finally on the same. In the meantime many parts of the State remained intersected by large
tracts of the best land, whose title or right was uncertain, and could not be disposed of safely by the
persons claiming them, nor by the United States. These left large interstices of wilderness, which pre-

vented settlements from being connected, roads from being opened, mills from being erected, &c., whilst
it left the means to the Indians to commit depredations, particularly in the event of a war.

Your memorialists had confidently expected that so soon as the part of the country they inhabit
became a State, the senators and representatives from Missouri would be willing and able to satisfy Con-
gress that your memorialists labored under a great evil, and nothing could relieve them from it but the
passage of an act enabling the land claimants to try the validity of their claims by due process of law.
But in this they have been long disappointed. At length the evil became so intolerable, and the remedy
so unaccountably procrastinated, that the general assembly thought it absolutely necessary to take the
subject under their consideration, and passed a resolution December 3, 1822, from which the following is

an extract: " The unconfirmed claims in this State, and a want of a definite tribunal where rights of this

kind may be contested and settled, are subjects of much anxiety and solicitude amongst us. Wp wish
this difficulty obviated, and competent tribunals constituted to decide definitively these unsettled claims,

so that the lands belonging to the United States and those belonging to individuals may be known and
set apart; that every inducement may be offered, and every^ obstacle removed, as far as practicable, to
emigrants who may be disposed to locate themselves amongst us," &c. This resolution was presented to
the Senate by one of the senators from Missouri; it was referred to a committee of which the same senator
was chairman. It is proper to observe that there was at that time a bill on the files of the Senate
embracing precisely the demand, and all the views of the memorial or resolution. Instead of the com-
mittee taking any notice of that bill in their repori to the Senate, they reported a new one, embracing
principles in direct opposition to the demand of the resolution, although the report was made by reference
to the same resolution. This bill provided that the land claims should be referred once more to the
recorder of land titles, which, if it had passed, would have been a third reference of the same subject to
authorities incompetent to decide, but made competent only to report opinions to Congress. It does not

'

appear that this bill progressed further.

After much delay, Congress has at last passed the act long wished for by the general assembly of
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Missouri and bj' your memorialists, entitled " An act enabling the claimants to laud within the limits of
the State of Missouri and Territory of Arkansas to institute proceedings to try the validity of their claims,"

approved May 26, 1824. Long before that time many land claimants and their agents had repeatedly
made loud complaints in the State of Missouri and at Washington, on the score of the hardships they
experienced in consequence of the long protraction of the decision of their claims, in consequence of the
official opinions which the land commissioners have reported against the legality of almost all those
claims, and also in consequence of the hard reflections which many had made against the same claims.

There was every reason to expect, from these circumstances, that the land claimants would seize promptly
the opportunity which that act aifoi'ded them to bring their claims into court, establish their fairness and
legality, and put their detractors to shame. But so far from this, they have evidently shunned the court;

but three or four suits out of several hundred claims have been instituted in the district court of the

United States sitting at St. Louis, for the first eighteen months out of two years allowed to the claim-

ants to commence their actions; it is only at the last term, within two years, that they have brought a
considerable number of suits, yet almost all those land claimants reside in or near St. Louis. These claims
amount to about one million of arpents of choice land.

The repugnance of the land claimants to bring their claims before the court has been still more strongly
manifested at St. Genevieve, where the court sits also for the convenience of the land claimants. Very
few suits have been instituted at that place. The heirs and representatives of Fran9ois Valine, the
original claimant of Mine a la Motte, and a large tract of land circumjacent to the said mine, have, so far,

shunned the opportunity afibrded at their doors of a trial at law. They have preferred to present their

claim to Congress during the last session, and prayed for confirmation by a special act. Your memorial-
ists are informed that a bill was passed in favor of their claim in the House of Representatives, and was
rejected in the Senate. They also are informed that a petition has been lately circulated among the land
claimants in and about St. Louis, stating that the powers of the former land commissioners were too

limited, in consequence of which they could not obtain full justice from their board, and praying the

President of the United States to suggest to Congress the hardships to which they (the land claimants)

are subject in establishing their claims in a court of law, and ti' ice. imuiend the reference of the same to

some special commission, which is the most irrefragable pronf that tlicy have no confidence in the legality

of their claims, and dread nothing so much as a trial in the diiu cuiu-se of law. Any tribunal that might
be substituted to a court of law would be made competent only to recommend their claims for confirma-

tion, but could not be made constitutionally competent to make final decisions against any of those claims.

Your memorialists beg leave to remark that the land commissioners had a sufiScient latitude of power
to form and report opinions on the respective claims agreeably to the laws under which they originated.

Of course, there is no lack of justice on that score; those opinions may be erroneous; they may be just;

at any rate, they are official, and clearly intended to inform the conscience of the members of Congress.
They would be of no use whatever, if they were not operating as an inducement to Congress to refer to

a court of laws all claims against which the opinions of the commissioners stand.

Your memorialists beg leave to suggest further, that, as citizens of the United States, they have a
general interest that the rights of the Union to the public land be guarded in the safest manner. They
have a still greater interest as citizens of Missouri that that right be not surrendered or relaxed, as it

would be more beneficial to themselves, and to the other inhabitants of Missouri generally; that if the

lands claimed are, of right, public property, they should remain so; for in that case they would be offered

for sale without any reserve or encumbrance. There would be, also, a fair competition for purchasers,

and the evils arising from a great disparity of wealth among citizf^ns would likewise be avoided. There
are many persons, in various parts of this State, who have settled themselves, though ignorantly, within

the bounds of some of the tracts covered with claims. They have made their settlements in due time to

be entitled to the right of pre-emption, in case these claims should be adjudicated against; the act enabling

the land claimants to institute proceedings to try the validity of their claims provides that any claimant
who shall petition the court under that act shall serve a copy of such petition, with a citation, to any
adverse possessor or claimant. Of course, the means of making a defence are secured to adverse claimants

under settlement rights, or any other interfering rights. If such defendant can make out that any French
or Spanish claim is illegal, and, of course, that the land claimed is public property, the contingency on
which the right of pre-emption depends remains unimpaired.

It is obvious that the right of adverse claimants to make a defence in a court of law is all-important;

that the person to whom it is secured could not be deprived of it by a subsequent legislative provision

without receiving an irreparable injury. Yet this would certainly be the case if Congress should confirm

any of these claims, for the proceedings before that body would be extra-judiciary and ex parte; no oppor-

tunity would be left to adverse claimants to make a defence; and any confirmation, by way of enlarge-

ment or departure from the French or Spanish laws, under which they respectively originated, no matter

how small, would be nothing else but a donation in disguise.

It is to l)c obsdvi'il that any legislation of a diiliious character, or producing such efiects as not to

be fully seen oi' a|i|.ich('ii(li'l \^\ the people in general, is uncnngenial with the genuine spirit of a repre-

sentative legishitii re, anil viilnally destructive of the icsponsihility of representatives to their constituents.

The exertions which the heirs and roprosentativus uf Fnin9ois Vallee have made to obtain the con-

firmation, by Congress, of the large and ^aliniMi' tract of land before alluded to, and the repugnance which
the land claimants have generally e\ inred against going into a court of law for the trial of their claims,

ought to raise suspicions against tlie fairness or legality of the same, and be a very strong reason to

induce Congress to be more guarded than ever against introducing any change in the present legislation

on that subject.

Your memorialists believe that all the French or Spanish claims, even those that had the most remote

equity, have been ennlirniiMl. They will, hdwever, alistain td prejnilicate the unconfirmed claims. They
beg leave only to snlmiit that, as the law new enaliles the elainianis to have tiie merit of their claims tried

before a safe trilmnal, ennstitutionally comi)eteiit tu do them justice, they ought to be left there, aud Con-

gress ought not to take any further notice of tiiem.

Unfortunately, two years more have been allowed by an act entitled "An act for the relief of Phineas

Underwood, and ibr other purposes," approved May 22, 1826, to the claimants to bring in their claims

before the court. The two years allowed by the first act were, in the opinion of your memorialists, amply
sufficient. This extension of times operate injuriously to the people of this State, under various respects:

First, it gives an opportunity to the land claimants to delay the institution of suits, and, of course, pro-
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ci-astinates the decisions on which the sales and settlement of large tracts of wild land depends. Second,

it gives them a new opportunity, through th.ir vvi.t.hliil and persevering agent at Wasliington, to pursue

the same course that the heirs of Fran.;nis V;,!!,,. ,\u\ last year, and obtain if possible, the confirmation

of their claims at some unguarded time whi.h ,„ight happen ^o-^^thec^nd^of |,e^sess^i.
^^^^^_

20th Congress.1 No- 603. [1st Session.

LAND CLAIM IN MISSISSIPPI AND LOUISIANA.

COMMUNICATED TO THE HOUSE OF REPRESENTATIVES JANUARY 4, 1828.

Mr. MuoRE, of Alabama, from the Committee on Private Land Claims, to whom were referred the petition

and documents of J. P Carmichael, of Wilkinson county, Mississippi, reported:

That the petitioner claims title to two tracts of land situated partly in the States of Louisiana and

Mississippi, divided by the line of demarcation, by virtue of complete Spanish grants in favor of Claudio

Bougard; that having presented them to the board of commissioners west of Pearl river for confirmation,

they were rejected noon the ground alone of want of jurisdiction, presuming that all of said land was

below the line of demarcation; wherefore he now asks their confirmation by Congress.

The committee think it due to the petitioner that his title papers should be fairly examined and

reported upon by some tribunal similar in its character to that originally appointed for that purpose, and

therefore report a resolution for his benefit.

20th Congress.] No. 604. [ 1st Session.

APPLICATION OP LOUISIANA FOR THE FINAL ADJUSTMENT OF LAND CLAIMS AND
TITLES IN THAT STATE, INCLUDING THE DE BASTROP AND MAISON ROUGE GRANTS,

AND FOR GRANTS TO THE STATE FOR CERTAIN PURPOSES.

COMMUNICATED TO THE HOUSE OF REPRESENTATIVES JANUARY *?, 1828.

To the honorable the members of the Senate and House of Representatives of the United States of America in

Congress asseiiibled :

The memorial of the senate and house of representatives of the State of Louisiana, in general

assembly convened, with respect represents: That before the admission of the State of Louisiana into the

Union the representatives of the people of the Territory of Orleans, in convention assembled, relinquished

to the United States, in the name of said people, all rights or title to the waste or unappropriated lands

lying within the limits of the said Territory. Without contesting the validity of that act of the conven-

tion, your memorialists are satisfied that under the stipulations of the treaty between France and the

United States, by which Louisiana was ceded to them, the sovereignty over those lands could not have
been and was not vested in the general government for a longer time than was necessary to effect the

sale of such part of them as could be sold. Fifteen years have since elapsed, and more than one-half of

those lands have not been surveyed.
Owing to the peculiar situation of Louisiana, this delay of bringing into market the lands that might

have been disposed of has subjected its inhabitants to great losses and inconveniences. In order to

protect their own plantations from inundation, they have had to raise and keep in repair embankments in

front of the public lands that lie on the margins of water-courses. To procure the necessary intercourse

between the different parts of the State, and to communicate with their home markets, thej' have been
obliged to build bridges and open public roads on those lands, and more than one-half of the whole male
population of Louisiana, from sixteen to forty-five years, have for the last ten years and at this time do

work at least five days in the year to the making and repairing of those roads, bridges, and embankments
ou the public lands alone. Emigration, which, by increasing our numbers, would have diminished that

vexatious tax, has been checked by the course of policy which the general government has pursued; and
those whom necessity has compelled to settle on the public lands hold under too frail a tenure to consider

themselves as permanent residents, or to lend a willing hand to the erection of public works.

Congress, by granting, time after time, rights of pre-emption to bonafide persons settled on the public

lands, have raised in those who now stand in that situation expectations which they will find it their

interest to realize. 'The settlers of Louisiana at this time have stronger claims to that favor than any of

those on whom it has been bestowed by former laws; most of them have been driven from the settlements
they had made in the Territory of Arkansas, and to which they expected to obtain titles, in compliance
with the treaties by which the lands they occupied were given to various tribes of Indians.

Your honorable bodies, on account of the losses and hardships these settlers have sustained, might

VOL, V 44 D
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perha)is ileem it just to diiiiiiiish the price of the lands, or to grant a delay for the payment of it. The
ditficulty rxiH'riciiccd in selling the lands that have been brought into market shows, perhaps, sufficiently

that thi' |iir^i'iit prices are too high.

A iar.i;-!' ixtiiit of country within the limits of our State is covered by inchoate Spanish titles. The
grants to Bastrop and to liaison Rouge, all those issued within the jurisdiction of Nacogdoches for lands

situated between the Rio Hondo and the Sabine, and all others in the same situation west of the Missis-

sippi, ought to be finally adjusted, or at least placed in a situation in which their validity might be
adjudicated upon by courts of justice.

In the other States where public lands have been sold, your honorable bodies have given to them the

proceeds of one section in every township for the advancement of public education, besides other grants

they have niadc to litorary institutions. Public lands have been sold in Louisiana, and this State has

not, so l;ir, |.;irliri|,:itiMl iii'tliiit lilicrality.

YniiL Ii,,iini;il.li' Imi.IJi's iiiiisi bc conviuccd, by the information they have at various times 'received

from their registers and surveyors, that the proceeds of the lands which remain unsurveyed in this State

will never pay the expenses of the survey. The salable lands lie almost exclusively on the margins of

water-courses. The high lands between those water-courses are, with a few exceptions, equally unfit for

cultivation and for grazing. Using the base lines already run in every part of the State, and the partial

surveys that have been made, your memorialists are of opinion that lines of demarcation might easily be

drawn between the lands that are salable and those that are not. This might be done by the United

States surveyors, under the inspection of commissioners appointed for that purpose by the general

government; and those lines once ascertained, a proper sense of the justice of your honorable bodies

induces your memorialists to believe that you would without hesitation relinquish in favor of the State

of Louisiana so much of those lauds as would be unfit for the use to which alone they had been placed in

the hands of your predecessors.

Our increasing prosperity, the distance between our different settlements, caused by the uncultivated

lands that separate them, and the difficulties experienced in the navigation of all our rivers except the

Mississippi, require many works of internal improvement to be made. The State of Louisiana, not the

last in war, will not be the last in peace to raise those monuments of public utility. But, to be enabled

to do so, we must be the masters of the soil through which our roads and canals are to pass.

The premises considered, your memorialists would recommend that rights of pre-emption may be

given to actual settlei's.

That the present price of public lands may be reduced, or a delay given for the payment of it.

Thnt the Spanish grants above referred to may finally be adjusted or referred to courts of justice.

That out of the public lands that have or may hereafter be sold within our limits the proceeds of one
section lor ,-yrv\ township may be given to the State of Louisiana for the promotion of public education,

and that giants similar to those made in other States may be made to literary institutions.

That commissioners may be appointed who, with the United States surveyors, shall be instructed to

ascertain the lines of demarcation between the lands that are salable and those that are not, within our

limits.

That when this is ascertained the lands adjudged to be unsalable may be given to the State of

Louisiana on its paying to the United States the actual expenses incurred in ascertaining and running
those lines.

That the remaining lands may be brought into market as soon as practicable, and, if not sold when
oflered, that they may be entered at the different laud offices on payment of such reduced prices as will

insure a speedy disposal of them.

All of which is respectfully submitted by your memorialists.

OCT. LA BRANCHE, Speaker of the House of Jtepresentatives.

AD. BEAUVAIS, President of the Senate.

New Orleans, December 13, 1821.

Gentlemen: I have the honor to enclose you herewith a copy of a memorial to Congress from both

branches of the legislature of this State.

I am, with great respect, your obedient servant, H. JOHNSON.
Honorable Representatives in Congress from Louisiana.

20th Congress.
I

No. 605.
[ 1st Session.

OPERATIONS OF THE PUBLIC LEAD MINES AND THEIR CONDITION IN 1827.

CO.MMUNICATED TO THE HOUSE OF REPRESENTATIVES JANUARY 1, 1828.

Department of War, January 4, 1828.

Sir: In obedience to a resolution of the House of Representatives of the 2d instant, I have the honor
of presenting the enclosed report, which contains all the information received by this department on the

subject of the lead mines which has not been heretofore communicated.
I have the honor to be your obedient servant,

JAMES BARBOUR.
Hon. Andrew Stevenson, Speaker of the House of Bepresentatives.
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Ordnance Department, Washington, January 4, 1828.

Sib: In answer to the resolution of the House of Representatives of the 2d instant, which has been

referred to this department, I have the honor to transmit to you herewith a copy of a report from the

superintendent of the United States lead mines (Lieutenant M. Thomas) of the 30th of September last,

containing all the information on the subject of the lead mines which has been received by this department

and which lias not been heretofore communicated.

I have the the honor to be, sir, your most obedient servant,

G. BOMFORD, Brevet Colonel on Ordnance Service.

Hon. James Barbour, Secretary of War.

St. Louis, Missouri, September 30, 1821.

Sib: At this period, which closes the official year, it may be proper to accompany the quarterly

returns now due with some general remarks as to the present condition and future prospects of the public

lead mines.

During the past year it will be observed from the returns that the products of the mines under

lease in Missouri have not increased. This is accounted for by the superior richness and extent of the

mines on the upper Mississippi, which has attracted many of the regular miners from Missouri, and

prevents, in a great measure, any increase of their number from emigrations—all being alike drawn to

the upper mines, where a more profitable return for the labor of the miner is to be found. Very few late

discoveries have, therefore, been made in Missouri, and the upper leads or floats of ore having generally

been dug out at the old mines, they have been required to sink deeper in order to obtain the mineral, and

consequently more labor has been requisite to obtain the same quantity of lead than heretofore. In the

course of these operations the existence of veins of ore in the strata of rock below the usual depth of

raining in Missouri is fully proven in several instances, and there is now no doubt that this is the case

generally. Another reason why th^ product of the public mines in Missouri has not increased is the

difficulty of preventing unauthorized mining at the public mines, whether leased or not. They are so

interspersed with private property as almost to render it impracticable to detect an offi;nder under the

present system of leasing small quantities.

The amount of rent obtained from the Missouri mines (91,038 pounds) is, however, considerably

more than sufficient to defray the whole expense attending the superintendence and management of all

the public lead mines, which leaves the large amount obtained on the upper Mississippi (518,218 pounds)
clear revenue.' The tabula'Pstatements will show a very great increase in the product of the mines on
the upper Mississippi during the present year, and it is still progressing.

The average number of miners at the upper mines

—

During the year 1825 was 100
During the year 1826 was 400
During the year 1827 was 1,600

The amount of mineral obtained

—

In 1825 was 1,218,528 pounds.
In 1826 was 1,848,164 pounds.
In 1821 was 11,248,366 pounds.

The amount of lead made

—

In 1825 was 664,530 pounds.
In 1826 was 958,842 pounds.
In 1821 was 5,182,180 pounds.

Leaving on hand at this date mineral and ashes (or fine mineral) sufficient to make 2,116,000 pounds
of lead more.

The value of the lead made in 1821, as above stated, is $220,242 64, exclusive of the amount which
will be obtained from the ore, &c., now unsmelted, which is $85,493, making a total of $305,135 64,

one-tenth of which is paid as a rent to the United States, And there is no part of the public revenue, it

is believed, more cheerfully paid or more easily collected; for individuals are amassing fortunes at the
mines, and do not consider it a hardship to pay for the privilege. The government is also benefited by a
more extensive sale of the public lands now in the market, as very many of the miners and laborers are
farmers from the States of Illinois and Missouri who resort to the mines as a certain source from whence
to obtain money, much of which is expended in the purchase of land; in addition to which the market
for produce is very good at the mines, and large shipments take place from the towns on the upper
Mississippi. St. Louis also enjoys a profitable trade in merchandise, transportation, &c., &c., from the
increased business at the upper mines. From an examination of the mineral region on the east bank of
the upper Mississippi, I am fully convinced of the richness of it. It extends at least one hundred miles
from south to north, and from thirty to fifty east and west. Much of the soil is very fertile, some parts
of it exceedingly rich; it lies high, is well watered, containing fine springs, but is not well timbered in
general; there are districts of it, however, covered with gmvos of thriving timber well adapted to
smelting the ore; and the mines are of easy access l.i (lie Mississiinii, wlu re I'IhI is alHiiiihiiit.

I am anxious to introduce the European method nf smell in-- Icn.l die, whicli 1 iv.|in'stc(l porniissiou
to do in my last annual report. The saving in fuel, and superior product, would vei;\ .shortly repay the
expense of erecting and placing the furnace in operation.

In my last annual report I drew the attention of the department to the clearing out of a boat channel
in the rapids of the upper Mississippi. There has recently been adopted a method of navigating the river,
including the rapids, by steamboats of light draught, with powerful . u-iius, and towiu-- hi;> krerboats, each
of forty tons, which will no doubt fully succeed, if the rapids arc iuiprovod as su-uvsi,,!, an.! the intercourse
with the mines and military posts on the upper Mississippi will be nnuli facilitate d. The im|iortaucc of a safe
and rapid communication with the military posts is sutlieiently evident. Had the recent attack of the Indians
upon the boats transporting provisions to Koit Smiling taken place whilst on their way up the river, they
would have inevitably fallen into the hands of tlu' Indians, and a general massacre taken place. I would,
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therefore, respectfully urge an examination to be made of these rapids at the proper time, with a view to

improving- the channel.

The subject of running the north boundary line of the State of Illinois haS heretofore been brought
to view in my reports. The upper mines are in the vicinity of that bonndary; whether in the State or

not is at present uncertain. It is a matter of importance to ascertain the fact, which, it apjiears, has
been taken for granted, as a county has been organized at the mines by the State of Illiiuiiw. Connected
with this subject is tlir lioumlary between the lands of the Chippewa, Ottawa, and Pottawatomie
Indians, and those df the ^\'inllll);lgoes. This boundary, as defined by the ninth article of the treaty of

Prairie des Chiens, (of Anniist, 1^2.t,) will be found very difficult to ascertain; and should further negotia-

tions take place with the WiinK Imji-nes, it would 'be well to have the boundary altered, as "the small

streams emptying into the Mississipiii," the heads of which are partly the bonndary in question, interlock

with the tributaries of Rock li^cr, wliicli has its course in the Winnebago country. Another cause for

desiring a change of the boundary in ijuestion is, that near the Winnebago village mentioned in the

ninth article of the treaty of August, 1825, there is a ford in Kock river at which the road from Peoria,

principally travelled by emigrants from below, crosses that stream. At this village is a small predatory

band of Indians, said to consist partly of Winnebagoes and partly of outlaws from other tribes, who are

exceedingly troublesome to travellers; and it would conduce much to the peace and safety of the miners
and travellers were the point of beginning the boundary removed from the village to a point higher up
Kock river. The cast boundary, as provided for in the ninth article of the treaty of 1825, before referred

to, will be found difficult to ascertain, and, if run as now required, will, from its extreme sinuosity, be a
constant source of dispute between the miners and Indians. Boundaries with the Indians should be plain

and not liable to be misunderstood; those in countries where agriculture is the principal object of the

inhabitants are of much less importance; for here a very small quantity of land may contain great
wealth, of easy access, and consequently presenting strong temptations to the stronger to infringe upon
the rights of the weaker party, for the slightest pretext whatever. I am not fully acquainted with the

hjcality of the country in wliicli Rdck river has its source; but as the portage between the Fox river of

Green Bay and the Wisconsin is a imint el' ini|iortance, it would seem that from them to Rock river, at

some well-kni)\vn peint aliexe thi' \\innelia,L;(i \illage, so often referred to, and with that river to its mouth,
would be a prefeialile boundary to the present one.

These suggestions may not come within my proper sphere of duty, but it will be kept in view that

the increase of population at the mines has been beyond expectation, and there is no doubt of a still

greater increase. It is therefore desirable, as far as possible, to obviate all chance of difficulties hereafter,

both to enlarge the sjjace fur tiie operations of the miners and to define it more distinctly than at present.

Tiie district in which the mines at present wrought are located belongs to the Chippewa, Ottowa,
and Pottawatomie Indians, with the exception of the reservations provided for in the second article of

the treaty of 1816. These reservations are about one twenty-fifth part of the district as defined by the

treaty of 1825. The reservations being for mining purposes, they are na»essarily made in detached
parcels. This presents a difficulty as respects the jurisdiction of Illinois or Michigan. The intermediate
land lietween the reservatiems is still the |irri]ierty of the Indians; a purchase of which would seem to be
the imly way ef reinovinu' the enihanassnients produced by this state of things. It is not a game
country, and the Indians t<i wlimn it belongs, in part, do not frequent it; and it is believed that their

right to it could now be purchased on as good if not on better terms than at any future period.

There has been much misapprehension, and consequent misrepresentation, as respects the location of

the reservations provided for in the treaty of 1816. The language of the proviso in the second article is

clear and explicit, viz: "Provided, Thatsueh ether tracts shall not, in the whole, exceed the quantity that

would be contained in five leagues square," and admits of but one construction. It should be borne in

mind that it was a cession to the Ottowas, ('hi|.|ii'\vas, and Pottawatomies, of land which the United
States had ]]urcliased IVem the Sac and Fox Indians, and that the United States had a perfect right to

define the terms en which the cession should be made. The recollection of this fact will doubtless
relieve the morhid sensihility of those persons who have lamented the supposed imposition upon the Indians
from the govennijent's locating the reservations for mining purposes in detached parrels, and upon the

richest spots. As the leasing of the public lead mines is <'ensiilei'e(l ncAcr to have been the permanent
policy of the governient, and as the prevention of amono|Hily el' the mines by caiiilalisis or others was
a principal object when reserving them from sale, I would suggest that the utlainmcut of it is now
within the reach of the government. The discovery of such rich and extensive mines on the upper
Mississippi admits of a commencement of the sale of the public mines in Missouri; for if those

mines are now brought into market, and those on the Mississippi reserved for some years longer, they
will naturally fall into the hands of many persons, and no monopoly can be effected. The mineral lands

in Missouri are all surveyed, and can be brought into market at any time by advertising those which
have not before been in market. After the public sales, the land remaining unsold might then be dis-

posed of as other lands are. Those which are leased should be sold subject to the lease. But whether
the mineral lands are sold or not, it is requisite that some further provision should be made to prevent
trespassing upon them, which is daily lessening their value. The laws on the subject may now be suffi-

cient for the public lands generally, but it is thought some better provision could be made for the protec-

tion of the mineral lands. It is not to be expected that all the mineral lands would meet with purchasers
immediately, and until they do they should be protected from trespassers. The whole district is a mineral

one, and the restrictiims n| the cem|.lelien of titles of various kinds, merely becanse the laud contains

mineral, should be remoxcd. 'I'liese reslridions a|i|iear to liave been imiiosedl'rom llie snpposition that

but a liudted number ol' mines were in llie country, and that the claimants nnder Spanish and French
grants, &c., would st'ek t(i monopolize the mines. This, with some exceptions, has nut been the case.

The object of most of the inhabitants was to secure the best land I'oi- cultivation, as during the period

the country belonged to Spain no restrictions as to mining on the King's donuiin existed. The several
iicts of (Congress ujion the .subject prevent the comjiletion of titles when the land contains lead ore; and
the laws of Missonriilo not ail'onl piotictioii a-ainst trespassers upon land held under incipient titles.

The Iriiled Stales pi^iiiiit tile claimant to ,,ecnpy tile land, and conse.pu'ntly do n.it interfere when tres-

passin;^- takes place; the claimant being debarred the right to recover dam.'iges, has the mortification to

behold the property to which he has an equitable and just title daily depredated upon by persons who
have i;oi, i,i>r do mil pretend to have, the shadow of a claim to it. This slate of things is detrimental in

many respe<-ts; at many of the mines the loss is considerable, and the trespassers keeii forcible possession.

It imiy readily be siqiposed that a population of the worst kind will naturally be drawn to the mines thus
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sitnated, which, by a character for violence, is calculated to check the emigration to the mine country of

the Vict tor and more useful sort.
/. , , -i u

Tlic subject of making a road from Potosi to the river Mississippi, a distance of only thirty miles, has

been brought to view in my reports for two yonrs past. The amount of one or two years' rent of the

mines in Missouri will be iunplv snlliricul for the c ir.ctnation of this object; and I would earnestly repeat

the recommendation. It will u<> iImii1,| ihIkhicc the \:iliie of the public lands far more than the cost of the

operation, and might be enibr;u:i'd in tlie same act which provides for the examination of the rapids of the

Mississippi, should that proposition meet with a favorable reception.

I remain, sir, respectfully, your obedient servant,

M. THOMAS, Lieut. U. S. A., Siq^t. U. S. Lead Mines.

Colonel George Bomford, on Ordnance Service, Washington

20th Congress.]
'

No. 606. [1st Session.

LAND CLAIM IN EAST FLORIDA.

COMMUNICATED TO THE HOUSE OP REPRESENTATIVES JANUARY 8, 1828.

Mr. Shepperd, from the Committee on Private Land Claims, to w^om was referred the petition of Dr. John
Love, reported:

The petitioner represents himself as entitled to a tract of three hundred acres of land situate in

East Florida, and for which he alleges he obtained a grant derived from the British government shortly

after the year 11U, at which time he states that he came to Florida as one of the suits of the governor

sent over to that province. That, upon its evacuation by the British he was unable to make sale of

his land, and that he preferred removing to the United States rather than returning to England, and
consequently was deprived of that compensation offered by the British government to the subjects or

inhabitants of East Florida affected by the transfer of that Territory. Without waiting to inquire into

the character of the claim presented by the petitioner's own case, your committee feel compelled to recom-

mend its rejection from the absence of all sort of proof to sustain the allegations of the petitioner, for

neither a grant nor the evidence of its ever having existed has been offered to their consideration. They
therefore recommend the adoption of the following resolution:

Resolved, That the prayer of the petitioner ought not to be granted.

20th Congress.] No. 607. [1st Session .

INVALIDITY OF SECOND WARRANT FOR LAND, THE FIRST HAVING BEEN SOLD, LOCATED,
AND PATENTED.

COMMUNICATED TO THE HOUSE OP REPRESENTATIVES JANUARY 8, 1828.

Mr. EijiLL, from the Committee on Private Land Claims, who were instructed by a resolution of this House
" to inquire into the expediency and justice of allowing Minor Thomas, of Indiana, to locate four

hundred and eighty acres of land in the State of Indiana, under a military land warrant issued to

Lieutenant Abraham Cutler July 11, 1820, by Josiah Meigs, Commissioner of the General Land OflSce,

and assigned to said Thomas by said Cutler, the said warrant being a second one issued for the same
land, and the said Thomas having been induced to pay for the land, and received an assignment of

the warrant, by the representations of the proper officers that the land could be located under the

warrant," reported:

That from the documents referred to said committee by said resolution the following facts appear:
That on July 17, 1820, a certificate or land warrant was issued by Josiah Meigs, then Commissioner of
the General Land Office, as follows: "I certify that satisfactory proof has been exhibited in this office

that a warrant, No. 93, issued in favor of Abraham Cutler, late a second lieutenant in the corps of Canadian
volunteers, for 480 acres of land, and that the said warrant is illegally withheld from him by his agent:
Therefore he may, on presentation of this certificate to a register of a land office, locate his claim upon
lands in the State of Indiana according to law." " To the registers at Vinccnnes, Jeflersonville, Cincin-
nati, Terre Haute, and Brookville."

It further appears that on July 16, 1825, the said certificate was assigned by the said Abraham
Cutler to the said Minor Thomas for the consideration of six hundred dollars. It further appears, by the
affidavit of the said Minor Thomas, and by the affidavit of one William W. Thomas, fliat in April or May,
1825, said Minor Thomas applied to Robert Hamia, junior, the register of public lands at Krcnkville, to
ascertain whether said certificate was autliculic, and whether the land specified in said certificate could
be located by said Thomas if he should purchase said certificate of said Cutler; and that the said Hanna stated
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to said Minor Thomas tliat the land could be obtained on the certificate; and that the information so
obtained induced said Thomas to purchase said certificate of said Cutler. It also appears, from an
endorsement on the back of said certificate, that said ilinor Tlmmas did, on November 23, 1825, at the
land office in Indianapolis, in Indiana, locate on lands in pursuance of said warrant, and that the land
located by said Thomas was refused a patent at the General Land Office, because the assignees of Abraham
Cutler had previously obtained a patent for the amount of land therein named. And it further appears,
from a letter written by the Commissioner of the General Land Office to Robert Hanna, junior, register

at Indianapolis, Indiana, dated December 19, 1825, that " the original warrant granted to Cutler, with the

following chain of title, viz: 1st, a deed from Abraham Cutler, dated October 9, 1817, conveying to James
Hair, of Columbiana county, Ohio, in consideration of $4,800, warrant No. 93, for 480 acres; 2d, a power
of attorney from Cutler to Hair, authorizing him to locate the land, dated October 9, 1817; 3d, a deed
from James Hair to Abraham McColloch, of Ohio county, Virginia, dated June 29, 1818; 4th, a deed from
Abraham McColloch to his two sons, Ebenezer McColloch and Abraham McColloch, dated May 22, 1821;
and 5th, a power of attorney from Abraham McColloch, junior, authorizing Ebenezer McColloch to locate

the warrant, was forwarded to his office from the land office at Terre Haute, for the purpose of procuring
a patent in favor of Abraham McColloch, junior, and Ebenezer McColloch, as assignees of Cutler; and that

a patent was issued on October 6, 1823, in their favor, and sent to the register at Terre Haute."
From which facts it appears to the committee that, instead of the first land warrant being withheld

illegally from Cutler by his agent, as he represented on July 17, 1820, when he obtained the second
warrant from the General Land Office, he had, nearly three years before that time, assigned the same
for a valuable consideration. Your committee are of opinion that the said Minor Thomas, the assignee
from Cutler of the second land warrant, is not entitled to relief; and they are also of opinion that he ought
to have leave to withdraw his papers.

20th Congress.] No. 608. [1st Session.

APPLICATION OF ILLINOIS FOR REDUCTION AND GRADUATION OF THE PRICE OF THE
PUBLIC LANDS, AND CESSION OF THE REFUSE LANDS TO THE STATES.

COMMUNICATED TO THE SENATE JANUARY 9, 1828.

PREAMBLE and RESOLUTION of the legislature of Illinois, instructing their senators, and requesting their representative,

to support and advocate the passage of the bill to graduate and reduce the price of public lands, and to cede the refuse

lands to the States in which they lie, &c.

Whereas it is understood that a bill has been introduced into the Congress of the United States by
Thomas H. Benton, of Missouri, for an act to reduce and graduate the price of the public lands, and to

cede the refuse to the States in which they lie; and whereas it is the opinion of this general assembly that

any law the object of which is to facilitate to the citizens of the new States of the west the means of

acquiring homes and freeholds, or to render the terms of the sale of the public lands more equitable by
making their price bear some just proportion to their value, would be of great and general benefit to the

citizens of such States, and to the whole Union: Therefore—
Resolved by the senate and house of representatives of the State of Illinois, That our senators in Congress

be instructed, and our representative requested, to support and advocate the passage of the bill above
referred to, and any other bill or law contemplating a reduction or graduation of the price of public lands.

J. McLEAN, Speaker of the House of Representatives.

WILLIAM KINNEY, Speaker of the Senate.

I, George Forquer, secretary of state of Illinois, do hereby certify that the above is a true copy of

the original enrolled resolution.

In testimony whereof, I have hereunto set my hand and affixed the seal of said State, at Vandalia,

this 17th day of January, 1827. .
GEORGE FORQU^.

20th Congress.] No. 609. [ 1st Session.

PROVISION FOR THE TRIAL AND DECISION OF CLAIMS TO LAND IN THE SEVERAL STATES

AND TERRITORIES, DERIVED OTHERWISE THAN FROM THE UNITED STATES.

communicated to the senate JANUARY 9, 1828.

Mr. Berrien, from the Coniniittce on Private Land Claims, to whom was referred the resolution of the

Senate instructing tlicin tn iiKpiirc intn the expediency of providing by law for the trial and decision

of claims to lands il(iiv((l, (.r iillcpd t(i be derived, otherwise than from the United States, in the

several States or Territorirs Ijirrciit, reported:

'rii;it Ihe subject which they have been thus directed to present to the consideration of the Senate
lui.s ,'ip]io;ire(l to them, in the course of their inquiries, to be one of much importance to the government



1828.J TRIAL AND DECISION OP CLAIMS. 351

and at the same time deeply interesting to many of its citizens Tliat the prompt decision of the claims
referred to is essential to the speedy settlement (il' an intcrcstino- pnition of the Union; an object, of which
the importance is enhanced by the peculiar mlapiufi I' iis swil :iii.l climate to the growth of certain
valuable products, the home cultivation of which is licccniinj;- ;i mallei- of increasing necessity and by
its locality, constituting, as it does, a considerable part uf liio cxtcricn- line of the American empire. That
this subject is connected with the consideration of the protective duty of the government to its citizens
who are interested in its decision, and involves, moreover, a question of the public faith, as that has been
pledged in the various compacts by which these portions of the territory of the Union have been acquired.
Finally, that individuals having just claims to lands within the limits referred to, if any such exist, of
which the committee do not permit themselves to doubt, have a deep and pressing interest in the prompt
decision of those claims, in which, from their peculiar character, delay of justice is to them most emphati-
cally a denial of it.

Claims to lands by individuals, derived otherwise than from the United States, and of which notice
has been given to this government by presenting them before some one of the various tribunals of inquest
or of judgment, which have at different times been constituted by acts of Congress, are to be found in the
State of Missouri and Territory of Arkansas, in the States of Louisiana, Illinois, Mississippi, and Alabama
and in the Territories of Florida and Michigan.

Treaties with foreign nations under which the territory including these lands has been acquired, or
which may be supposed to affect them, are those of 1183 and 1794 with Great Britain; of 1795 with
Spain; of 1803 with France; and, finally, that of 1819 with Spain.

In these instruments, especially in the last, besides the ordinary provision for the protection of the
property of the inhabitants of the ceded territory, tiiere is an express stipulation for ratifying and con-
firming existing grants, to the same extent in which they would have been valid if the territories had
remained under the dominion of the former sovereign, and for allowing to claimants, under grants which
are conditional, time for fulfilling the conditions on which they were to become perfect.

In the performance of these and similar stipulations, or in the discharge of the general obligation of
protection which every government owes to the rights of its own citizens, or of others having just claims
upon it. Congress has, from time to time, provided for the audit and decision of the claims of individuals
to proportions of its domain thus acquired. The tribunals constituted for this purpose have been of
various character; being sometimes authorized merely to examine and report; at others invested with the
power of final decision. In general, full power to decide finally has been limited to cases where the amount
claimed was comparatively small; while in those of greater magnitude the authority given has been
merely to examine and report, subject to a final decision, in each case by Congress, or in contemplation
of revision by some special tribunal to be constituted by the national legislature, with a full view of the
matters to be subjected to its determination. Acts of confirmation have in some instances been passed,
and the claimants have been admitted to the enjoyment of their rights; but a vast mass of cases which
have undergone examination before these commissions remain unacted upon by Congress. To this class
of claimants, therefore, the avenue to the further prosecution of their claims is closed, while the United
States has so far respected their pretensions as to abstain from bringing into the market the lands covered
by these claims; thus withholding equally from the commimity and the individual the enjoyment of their

respective rights, while in many instances time is thus afforded to intrusive individuals, without color of
title, by a long continued possession, to acquire the means if not of defeating at least of embarrassing, by
future vexatious litigation, the fair claimant whose title shall be hereafter affirmed in such mode as Congress
shall prescribe.

In some instances Congress has authorized a resort, under certain circumstances, to the ordinary
judicial tribunals; but whether from the technical strictness which characterizes the proceedings of these
tribunals, or from whatever other cause, this mode of adjustment has not been found satisfactory to those
entitled to its benefits, and in the result has not contributed to the settlement of these claims.

That a paternal regard to the rights of its own citizens, a just fulfilment of its obligations to others
who, althoiigh not standing in this relation to the government of the United States, are, nevertheless,
objects of its protection by force of treaty stipulations; that these considerations, combining with those
which belong to the peculiar interests of the United States, consisting in the advantageous sale of the
national domain, and in the speedy settlement of a portion of its territory, for the double purpose of culture
and of strengthening its exterior boundary, unite to recommend the adoption of some mode for the prompt
adjustment of the claims of individuals, derived otherwise than from the government of the United States,

to lands within its limits, is a proposition which, in the view of the committee, is too clear to require an
argument in its support. What they propose is merely to state some few additional considerations, and
then to suggest that mode of adjustment which will, in their view, most cfl'ectually subserve the purposes
of justice both to the government and to the individual claimant.

The committee have not hesitated to avail themselves of such information as they could derive from
the representatives of those States and Territories within which the lands claimed are situated. They
have particularly availed themselves of the communications of the delegate from Florida, whose active
and laborious discharge of the duties of a land commissioner, and continued residence in that Territory',

have given him peculiar facilities for acquiring information on this subject, of which his intelligence has
qualified him to profit, while his character affords a guarantee for the accuracy with which it is'communi-
cated. Tlnrough him they have received the suggestions of the Conmiissioner of the General Land Office,

whose communication is herewith submitted.

The committee are induced to believe that a quantity which may be stated to amount to twelve mil-

lions of acres of land, and which belong to the United States, unless the claims preferred to them by indi-

viduals can be substantiated, are kept in a condition in which they are wholly useless to the public, in

consequence of the existence and of the non-adjustment of those claims. They believe that many of them
will not bear the scrutiny of an intelligent and properly constituted tribunal, while some, it is not to be
doubted, are superior to any just exception, and a numerous class may be entitled to the equitable indul-
gence of government. Meanwhile, in the absence of such a tribunal, or of their determination by Con-
gress, the rights of nil are kept in suspense, the governiiKMit is deprived of its revenue, these States and
Territories of their culture, )iopulation, and consequent political li-lits, ami imlividuals who have claims
which are entitled to allowance, are wearing out thcii- li\-es in uiia\ ailin-- cIT.u-ts to be admitted to the
enjoyment of their just rights. The government has an existence which is unJetiued, and which we may
be permitted to hope will be indefinitely prolonged. As compared with these claimants it is inmiortal;
their existence is but a span. Many of them have passed the best years of their lives; some of them
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under the rigors of poverty, which would be removed or mitigated, and in some instances would be changed
into affluence, if they could obtain from the government an allowance of their rightful claims. Such a
state of things is revolting to the principles on which a just government should be, and on which this

government is administered.

It is a minor, but nevertheless an interesting, consideration that while this vast domain is thus useless

to the public, as well as to the individual and rightful claimants of portions of it, it is constantly sus-
taining deterioration from the trespasses of intrusive occupants. The live-oak timber, so valuable for

naval purposes, is not now to bo found in any considerable quantity elsewhere than in the Territory of
Florida; it abounds in a great part of those lands where the claim of the government is met by those of
individuals, and is rapidly disappearing by the agency of trespassers, who find impunity in the unwil-
lingness of the local judicial tribunals thus collaterally to decide between these conflicting claims.

If the view which the committee have taken of this subject be correct, the continuance of that state

of things which has been thus briefly sketched ought not, it is believed, to be permitted. It remains
only to consider the remedy.

In a general view of the subject two modes are suggested:
1st. A sale by the United States, subject to the encumbrance of individual claims, leaving the claim-

ants to litigate their title with the purchasers from the government.
2d The establishment of a competent tribunal for the trial and decision of individual claims.

It is believed to be unnecessary to examine the question of the competency of Congress to accomplish
this object.

The first mode seems liable, among others, to the following objections

:

The «ale of a, jyretended title, which would be criminal in an individual, cannot be consistent with the
dignity of a government. In many instances it is not to be doubted that the claims of individuals to
these lands are just, and in every such instance it is equally certain that a sale by the United States
would convey to the purchaser nothing more than a pretended title to the subject of his purchase. Such
a measure would be inconsistent with the faith of this government, as that is pledged in the treaties

under which these portions of its Territory were acquired, since it would embarrass the claimants in the
assertion of their rights, by multiplying the number of those who would have direct interest in defeating
them, by adding to the labor and expense of prosecuting them; it would increase litigation, overwhelming
the local judicial tribunals with innumerable law suits, to the injury of suitors, and all concerned in the
administration of public justice, and would amount to an instant and absolute denial of right to many of
those claimants who would be unable to encounter the increased labor and expense of prosecuting their

claims against multiplied adversaries. It would sacrifice the revenue of the United States. The land
sales of the government have heretofore commanded purchasers, because of the certainty of the title

which they conveyed. The purchaser of a law suit would make a liberal estimate of the cost and hazard
to which he would subject himself The diminution in value would extend to the whole of the lands
claimed, even to those to which the title of the United States or its vendor should be ultimately sustained;

and if it is thought that loss from this source might be compensated by the receipts on the residue, it is

scarcely a subject for inquiry whether the government would consent to profit by a sale of that to which
it had no title, to the injury of its citizens, or of others having just claims to its protection. Other con-

siderations, in opposition to a sale under the circumstances in which these lands are placed, will suggest
themselves to the Senate. The committee content themselves, in this brief view of the subject, with the
statement of those which have been enumerated.

It only remains to state that, in the opinion of the committee, a special tribunal for the audit and
decision of claims of the character referred to in the resolution, liberally compensated and judiciously

selected, so as to insure the requisite integrity, talents, and industry, for the faithful, intelligent, and
prompt discharge of its duties, holding its sessions in the city of Washington, where access can be had
to the public records, and where competent agents can be most easily obtained to represent the rights of
the respective claimants, and limited to a short yet sufficient period for the termination of its labors, will

most effectually advance the purposes of justice, and will best promote the interests of the public, while
it will effectually protect the just rights of the claimants.

The committee accordingly report a bill.

20rH Congress.] No. 610.
[ 1st Session.

PROPOSITION TO INCREASE THE PAY FOR SURVEYING SWAMP LANDS

COMMUNICATED TO THE HOUSE OF REPRESENTATIVES JANUARY 10, 1828.

General Land Office, January 7, 1828.

Sir: In reply to your letter of the 4th instant, I have to state that, understanding there was a verj;

valuable body of land lying along the margin of Lake Washington, (a large lake in the Mississippi

swamp,) and free from inundation for nearly a mile back from the lake, instructions were given to Mr.

Davis, in January, 1826, (see No. I,) to extend his meridian and parallel lines to that lake, and to have
till' l;iii(ls fVdntiiig on it surveyed, agreeably to the provisions of the act passed May 24, 1824; in pursuance
of wiiich instructions he entered into contract with Mr. Babbitt to survey the lands in the neighborhood
of that lake, which contract never has been completed, as appears from the enclosed copy of a letter

addressed by Mr. Davis to you, and forwarded to this office, (No. 2;) and also from the extract of a letter

iVcHu Mr. Davis to this office, (marked No. 3,) dated June 29, 1827. Mr. Babbit is since dead. In conse-

'lucnce of a recommendation from this office, a bill was reported to the House, authorizing an increase of

the price for surveying this description of lands, but was not acted upon.
Very respectfully, sir, your obedient servant, GEORGE GRAHAM.

Ilun. \Vm. Haii.e, House of Bepretsenlatives.
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Extract of a tetterfrom the Commissioner of the General Land Office to G. Davis, dated January, 21, 1826.

" I am pleased to find that you are getting,' oflbrs for surveying tlie lands in the Choctaw district for
$3 50 per mile, which I think they can generally be surveyed for. I had, previous to your communication
heard of the lake bel ween the Yazoo and the Mississippi rivers, and that the lands adjacent were U-i^-r froui
inundation, and of good quality. It is desirable that these lands should be surveyed'; and if you have imt
reached this body of land in your regular surveying, you may extend your meridiarial and parallel lines
to enable you to connect them with the surveying executed.

" It will probably be advisable to survey the lots adjacent to tlie lake, agreeably to the provisions of
the act of May 24, 1824.

" P- S.—I do not feel authorized to give instructions for surveying the lands, under the act of May 24
1824, different from those heretofore given."

No. 2.

Surveyor's Office, Washington, Miss., January 31, 1827.

The enclosed correspondence, on the subject of obtaining papers from the office of the reo-isters at
Washita and Opelousas, is sent to Mr. Haile, as an act of justice to those concerned, in consequence of
my having, in my communication of the 12th instant, given it as my opinion that I had no other way of
obtaining them than by paying the fees affixed to the duties of issuing them by law. The perusal of them
is well worthy the attention of such of our law-makers as are disposed to cast censure, or to countenance
censure cast, upon executive officers of the government for the non-execution of laws which carry the
most conclusive evidence upon the face of them that they never were intended to be executed. Let aiiv
candid man look at the act of May 24, 1824, and compare it with the Treasury construction of the law,
and with my letters to the Commissioner of the General Land Office, and to Mr. Cook, of the House of
Representatives, upon that subject, and if he does not agree with me that the same law ought to have
raised the price of surveying to seven or eight dollars per mile, and to have allowed this office one e.xtra

clerk for every deputy employed in its execution, I shall conclude, and shall be able to demonstrate,
that he is incapable of understanding the subject. I have understood that two surveyors who had taken
contracts for surveying, to be executed upon that plan, in the vicinity of Lake Washington, in the Choctaw
district, have abandoned them to avoid ruin.

All surveying executed under the authority of the government ought to be liberally paid for by the
government; and in cases where the claimants are now required to pay, they should make the payments
to the land offices on receiving their patents.

If Mr. Haile will have the goodness to leave the enclosed papers at the General Land Office, it will
probably be the only favor that I shall ever ask of him.

G. DAVIS.
Hon. Wm. Haile, House of Representatives.

The enclosed papers arc numbered from 1 to 4.

Note.—One of the clerks in this office has just now completed the examination of a small fractional

township, recently surveyed, according to the act of May 24, 1824, consisting of not more than what is

equal to ten complete square sections, the tabling of which, with the assistance of the deputy surveyor
himself, has occupied two entire days of close application; and the front on the river, consisting of only
six sections and about a half, has filled nineteen pages of foolscap paper. It will occupy the same clerk,

who is a very expert calculator, two days more, or perhaps three, to complete the calculation of areas

and the subdivisions of the fractional square sections; and four days afterwards to make thence neat
maps and descriptions of this small fraction, but little more than quarter of a township. Let this be taken
as a sample of the work required to be done in a given time in the two States of Louisiana and Mis-
sissippi.

No. 3.

Extract of a letterfrom G. Davis, esq., to G. Graham, esq., ConDni-'isioner, d'C, dated June 29, 1827.

"I will take this occasion to report to you, formally and officially, as I have several times done

incidentally heretofore, that the law of May 24, 1824, cannot be executed in conformitj- with your instruc-

tions on the subject—the execution of a surveying contract being a very diflerent business from that of

entering into one through a mistake, produced by a want of experience The experiment being now made,

to the ruin of those who have embarked in the business, no further contracts are or can be expected, nor

could they be executed if obtained."
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20th CoxGRKsg.1 No. 611. [1st Session.

RESERVED LANDS FOR SEATS OF JUSTICE AND EXCHANGE OF SCHOOL LANDS IN FLORIDA.

COMMUNICATED TO THE IIOrSE OF REPRESENTATIVES JANUARY 11, 1828.

^Ir. W. R. Davis, from tho Committee on Public Laiid.s, to whom were referred tlie communication of the
Commissioner of the General Land Office, on the subject of the reserves for the seat of government
in the Territory of Florida, and the petition of the people of Jackson county, in the said Territory,

praying that a quarter of the sixteenth section reserved for the use of schools might be granted to

them in lieu of the one to which they are entitled by law, reported:

Tile committee refer to the following statement (marked A) from the Commissioner of the General
Land OtHce:

George Walton, as acting governor of Florida, by virtue of an act passed on May 24, 1824, selected

the three following quarter sections of land adjoining that selected for the seat of government, viz: north-

east quarter of section 36, township 1, range 1, north and west; southwest quarter of section 31, town-
shi]i 1, range 1, north and east; anil the imrtheast quarter of section 1, township 1, range 1, south and west,

and advised this office of the same nn i-\lii iiary 16, 1825; at which time no surveys had been received of

those lands, and no entry or a|i|)rii\al nf those selections was made on the books of this office. The
surveys were suliscqucntly i-cccivcil, and the lands proclaimed for sale in the month of May, 1825. On
March 16, 1825, a jcttia- was iidilrcsscd to the register and receiver from this office, instructing them "to
reserve from sale a scctidn nf hind adjacent to the lands which have been selected by the lieutenant

govcrnrir of I'liaida lor the seat of government—the reserve to be made in quarter sections contiguous
to the alKivc-nicnl inncd lands." " You will avoid making the above reservation in any township which
may be selccH il lor (ieiieral Lafayette, should such selection be made adjacent to the seat of government."

Previous to the public sale in May, 1825, the selection of a township was made bj' the President for

General Lafaj'ette, which adjoined the town of Tallahassee, and included the southwest quarter of section

31, township 1, range 1, north and east, and a patent issued to him on July 4, 1825, for the whole
township.

The letter from the register and receiver, dated May 16, 1827, will show that the reservation of the

southwest quarter of section 31, township 1, range 1, north and east, was withdrawn by the consent of

the lieutenant governor, and the diagram accompanying it exhibits the present state of tho rosiavatinns.

There is a mistake in this letter from the register and receiver in designating tlic iiorth^vcst qnartcr

of section 36, township 1, range 1, west and north, as one of the original sections resrr\('d \,\- Mr. Waltiai.

GEO. GRAHAM.

It apjicars from tlic almvo statement that one of the quarter sections directed to be located by the

acting governor was within the township subsequently selected for General Lafayette, and the local

authorities in Florida, not being willing to interfere in any manner witli tlie munificent grant of Congress
to that illustrious patriot, consented to withdraw thoir chiim to that reserve which, being previously
appropriated, might have been held by them. In tla^ sclcciions alli^rwards made for the same object

one of them included the quarter section on which Governor ]Mi\;il settled in 1824, and to which it was
adjudged he had a right of pre-emption by the judge of the district, nnder an act of Congress passed in

1826, giving the right of preference in the purchase of lands to settlers prior to January 1, 1825. Whether
this decision was correct or not the comndttee do not deem it their province to inquire. To obviate any
ditli<ulty, however, the committee have received satisfactory information that Governor Duval offi,n'ed to

the ligislative council the quarter section in question, after it was adjudged to him, upon their paying for

the improvements actually made by him.

The Territory of Florida will have, by the bill now reported, the quantity usually granted in other

places for this object, with the exception of this quarter, which they can acquire upon such just and
reasonable terms that, if they do not accept tlieni, the conimitt(>e conceive no further u'rant ought to be
made by the Tnited States. 'Tiiey do not ,l,,nl.t, however, that lliis claim will he arranged lietweeu the

governor and the 'i'erritory, in a way satislactorN' to luitii, without an\- legislation on the siilject.

Upon till- snljcct of "the third "section of the hill the comniitteu 'refer to the petition marked B, and
part of tliis

B.

To/hr Senate and Hotm of Bepnsen/alives nf the United Slates in Congress assembled:

Y( air petitioners having enconntered insnpcral>le dilliculties in the location of the seat of justice in

Jackson county, in the ^v(slel II district of the Territory of f'haida, wlien>l>y the greatest inconvenience
lias arisen, and still exists, w oiild [n ay your honorable I'oilies to puss a law aiithori/.ing them to locate their

County site upon tlie sixtiiaitli section, township live, range ele\eii, north and west; and in support of

this nieiuorial would res|iectrully oiler the following reasons:
That tiie saiil si.xtecntli section is the only place suitable for said location, on account of water,

prospects of health, and general convenience, which is any way central to the population of said county;
that other situations, whicii would be suitable, are so remote from the centre that the inhaliitants cannot
agree to a location upon any of them, and that every effort which has been made for two years past to

etlect a location has faileil; that a location upon the aforesaid sixteenth section will meet with the

approbation of a large majority of the citizens of the said Jackson county, and will eirectnally reconcile the

jarring opiniojis and conllictin'.;- interests; that two successive applications have heeii made to the

h-islative co.naal, which have proved abca'tive. That the two last sessi.ais ,.f the superior and county
courts of said county have been held on said sixteenth section by universal consent, and to the general
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satisfaction of the citizens; that there is already a village on said sixteenth section, consisting- of four
stores, the offices of legal and medical men, clerks, sheriff, and marshal, and several private dwelling-
houses; that it will greatly enhance the value of the school lands, and produce a larger fund than by any
other application of said lands.

And your petitioners, as in duty bound, will ever pray, &c.

The laws of the United States give to each county in tlie Territory the right of pre-emption to a
quarter section of land ; the reasons for a change are fully set forth in the foregoing representation.

The county will be enabled to select the quarter they desire by a transfer of the same quantity for
the same use for which that was reserved, whilst the interests of the inhabitants are carefully protected.
It is a question in which the United States have no direct interest. No land is asked for or granted. A
commutation, which can only be effected by our law, is afforded for thc^onvenience, and at the applica-
tion, of a large number of inhabitants.

The sixteenth section of each township, it may be necessary to remark, is reserved for the use of
schools; one quarter of this is to be exchanged for another quarter to which the county is entitled; and
the committee do not doubt that the remaining three quarters, by the location of the county seat, would
be more valuable than the whole, even if another was not transferred for the same object.

All which is submitted.

20th Congress.] No. 612. [1st Session.

LAND CLAIM IN LOUISIANA.

COMMDNICATED TO THE HOUSE OF REPRESENTATIVES JANUARY 11, 1828.

Mr. Ariistrong, from the Committee on Private Land Claims, to whom was referred the petition of James
Winter, of the State of Louisiana, reported:

The petitioner states that in the year 1808 he emigrated from the State of South Carolina to the

district of country now comprising the parish of East Feliciana, included in the Louisiana jjjirchase, but
over which, at that time, the Spanish government exercised exclusive jurisdiction; that on November
24, 1808, he purchased of John Lynd, of New Orleans, a tract of land containing one thousand acres, in

the parish aforesaid, for which he paid the sum of three thousand dollars; that the tract of land so pur-

chased was part of a large grant made by the Spanish government, commonly called a big survey, which
has not been confirmed by the United States; that he purchased the same, not knowing the United States

or any other government set up any claim to it; that after the United States asserted their claim to

jurisdiction over that country, he became alarmed for his title, and as soon as a land office was opened
east of the island of Orleans, in order to secure his improvement he entered it as a settlement claim,

which has been confirmed, for six hundred and forty acres, leaving a deficiency of three hundred and
sixty acres from the purchase from Lynd, to which he prays Congress to confirm his title. No title papers
are produced, except a copy of a deed from Lynd. The committee cannot perceive any claim the petitioner

has on the United States for confirmation of his title to the three hundred and sixty acres of land, and
therefore recommend that the prayer of the petitioner be rejected.

20th Congress.) No. 613. [ 1st Session.

CORRECTION OF AN ERROR IN BIDDING FOR LAND AT A PUBLIC SALE.

communicated to the house of representatives JANUARY 14, 1828.

Mr. IsACKS, from the Committee on the Public Lands, to whom was referred the petition of Benjamin Free-

laud, of Indiana, reported:

That the petitioner represents that in 1820 he attended a imVilic lam

that State, for the purpose of buj'ing three quarters df section X.i. ."i, in

west of the second principal basis meridian; that wliilr ihi' salis wiT('

absent a few moments from the crier's table; when he reluined lie was iwd

to buy was then offering for sale; he therefore bid for ami pmcliasiMl ilue

northeast, northwest, and southwest quarters of section No. 5, in (.iw iislii|i

by which mistake of the range the lands purchased were si.\ miles eas

and intended to be bought, and in a district of country altegeiher unin

or ravines running through it in every direction; that in a slieit time aftt

before any other lands were bid for, lie discovered Ins niislake, and applied

have it corrected, who admitted the mi.stake, Imt, as the pniehase money h;

sale h
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they could legally make the correction; that the said northwest quarter was purchased for and in the

name of his father-in-law, Thomas Jenkins, who being dissatisfied with it, the petitioner refunded the

money to him, and sustains the loss himself He asks to be allowed to relinquish, and enter the same
quantity of land elsewhere.

The deposition of Jesse Evans proves that he attended the same sale with Freeland; that they showed
to each other the numbers of the lands they intended to hid for; that Freeland's numbers were in range
tico west; that he had no numbers in range one west, as he saw or believes; that when the sale was
going on he was much surprised to sec Frfcliuiil bidding IVir land in range one, and, as soon as an oppor-

tunity oflered, he inquired of him into tli<' cause, and na.s sati.^licil that he (Freeland) had been mistaken,

owing to the same numbers of section and township being called for in range one that he intended to buy
out in range two; that, from all the circumstances, he has no doubt that Freeland was mistaken in his

purchase. The respectability <tod good character of Evans is certified by John R. Potter, presiding

judge of the first judicial circuit in Indiana. The register and receiver of that ofiBce certify that, at

the time of the sale, Freeland stated he had committed an error in buying three quarter sections, having
mistook the range in which he intended to purchase; that it was then their impression that he had made
a mistake, but as the land was paid for, and receipts given, they concluded that they had no authority to

alter the entries.

The committee are of opinion that the facts shov^ing an error to have been committed by the peti-

tioner are sufiicicntly proven; and they can well suppose that he might the more readily have been
misled on account of the numbers of the section and township corresponding with those in which he
intended to purchase, without adverting to the number of the range in which they actually were. And
although the rule requiring the buyer to take care may properly be applied to the purchasers of public

land, yet this case, under its circnnistanccs, is deemed a fit exception from the operations of that rule,

especially as the error was made kiinwii at the time of the sale.

The acts of March 3, 1819, and nl ,May ii, 1824, providing for the correction of errors in making entries

of public land at the land ofiices, relate only to ^jn'i-afe sales, and will not apply to the case of tins peti-

tioner, whose purchase was at public sale; neither will his case fall within the provisions of the bill of

this session for the refunding of money forfeited to the United States by the purchasers of public lands,

by'the issuance of certificates, because no forfeiture appears to have taken place. And, thinking this a

proper case for special relief, they report a bill.

20th CoyoREss.] Ko. 614.
[ 1st Session.

REASONS FOR GRADUATING THE PRICE OF PUBLIC LANDS IN FLORIDA.

COMMUNICATED TO THE SENATE JANUARY 14, 1828.

Washington, January 12, 1828.

Sir: The subject of the graduation of the prices of the public lands having been introduced and
supported by you with so much zeal and ability, I am induced to believe that any local information in aid
of such a system cannot be unacceptable to you. I have witnessed your exertions with much solicitude,

and with a strong hope that a measure reconmiended by so many considerations of justice and national
policy would be adopted. Lender a conviction that the causes which induce us, in Florida, to desire a
change in the manner of disposing of public lands were more numerous and powerful than in any other
section of the United States, I introduced at the first session of the late Congress the subject, with a hope
that, whatever might be the fate of your gencial liill, siimc Incal Icgislatitm might be resorted to for an
iiliject so important to us. I am induced to make this ciiiiniinniratiiui, at the present moment, from having
learned that all the petitions, resolutions, and rriin'sciitations lidin the States and Territories interested
liad bcrn ord.Trd t.> be printed in tlic Senate. 1 wish it distinctly understood that if there is not to be
fdiiiid ;iiiiniig th'ise d. Miinieiil s any ineiiK iiial fnnii Mniida, it is not because the local government or
peiipli: tliere leel less interest mi tlie sulijeet. \\'iioi'ver will devote to it a moderate share of attention

must readily see that tliere is, in every section of the Union where tliere is a public domain, a considerable
portion of territory which never can be sold at a dollar and a quarter per acre. At the first sales the best
lands are brought into market, and those of inferior quality are purchased as real estate becomes
enhanced in value from the advanced state of i"ipiilation and improvement. But after these causes have
produced all their etl'eets, there will still remain tliousands of acres which never can be available to the

government uiuIit the lucseni system el ilis|Hisiiig of the public domain. Although these lands might
be desirable to a certain exieiil lor a;^rieuh ural |im|ioses and for grazing, yet no one would feel warranted
ill paying for them the |iriee li\i d by ilie act of Congress. The result of this state of things is, that most
of the land of lliai deseiipt ion Ik comes all uiia\ ailable fund to the government, and, in consequence of its

remaining public, operates as an injury to the iiopulation of the country. Were its price graduated, and
the land, from time to time, sold at its intrinsic value, a considerable portion of it would be entered and
settled by a valuable description of inhabitants, who would employ it for the purposes of agriculture or
grazing, if not for both. Under existing circumstances, no prudent man would become a squatter upon
it lor fear his improvements might induce some one to enter it over his head, and speculate upon his

necessities. Individuals of a difl'erent character will, in many instances, become squatters upon these
lands, and the government will thus far be the victim of numei-ous impositions. From this view of the
case, although the incsent arrangement may favor this squatting, erratic race of settlers, yet it is

iTijurions to the government and unfriendly to a dense population of such a description as gives any
country wealth, strength, and efficiency.

The reasons which recommend the graduation of the prices of the public lands in Florida, I think,
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are particularly urgent and conclusive. I have visited :i cuusidciaMc portion of Middle Florida, and, as

far as my oven observations have extended, I can speak with sdinc iIi-lik'I' <if confidence. The reasons in

this case, I conceive, derive their force and effect from the lint that Florida, even where there are bodies

of good land, is one of the most apottrd rountrios in tliu world Wiliiiii almost any given limits you are

presented with great varieties of Inith snil ami limlx'r, and frequently very sterile spots in close proximity
with lands esteemed the most rich ami piMiluitivc Sometimes upon the same quarter or eighth you
will find one-fourth of good land, and the balance of very poor, or the reverse. In other cases, a quarter,

eighth, or half section, would be entirely or partially cut, or covered, by swamps, ponds, or lakes. In

such cases the surveyors have not made fractions, (unless the lake has proved to be much beyfmd the

common size,) and so disposed of it at the sales; but if you desire part of an eighth, quarter, half, or

whole section, which is cut up by ponds, swamps, or lakes, you are eiiiii|,(.lhd tn purchase the whole, and
that at a dollar and a quarter per acre. This would not be done uuhss ilic ( asc was an urgent one and
the land calculated to answer an important purpose. Were the prices lj i aduaic .1 as proijosed, a purchaser
might, in many instances, be warranted in paying for the wlide ci.^hih, (|iiari(r, half, or wliole section,

where he secured a small portion of good land. This is the only iimilc d In iii,i;iiiLi' sm-h lands into market,
unless the government would, in the cases above stated, maki/ fractidns of the dcsiiaMe spots of good
land, and permit purchasers to pay for only so many acres as they may want, excluding swamps, sterile

acres, lakes, and ponds. To this I presume they would never consent. The plan you propose is much
more desirable, and should, I think, be adopted. By that plan the government would obtain equally as

good a price for the lands sold, and would sell many that must, under the present system, always remain
unproductive property. By graduating the prices you not only bring into market many lands which
would otherwise be always excluded, but they are brought in at such periods as they may be in demand,
and thus augment the means of securing a dense population.

Without a personal observation of tin- ijccnliai character of the region which stretches along our
southern seaboard, and for at least a hiimlicil nnlis in ilir interior, it is impossible to form any just idea

of its intrinsic value. The gentlemen wlio represent those iiortions of the southern States I can safely

appeal to for the correctness of what I state. Those from the nortnern and western parts of the Union,

where the lands are clothed witlj a growth of oak and hickory, or beach, with an occasional tract of pines

or firs, or of rocky or gravelly soil, can have no conception of the continuous bodies of land covered with

no other growth than pine, of a sterile district, unfitted for any species of agriculture, and not even

capable of being benefited by manure, excepting where the incumbent bed of sand rests upon a base of

clay. There are thousands of acres, perhaps millions, throughout the most populous of the southern

States, of this kind of laud, which would not bring the government's minimum price, and there is no

prospect of their increasing in value for ages. Yet there are spots, even in these sterile regions, which
are of a better quality, but they are like the oases of an African desert. I do not speak of the lands on

the margin of the large streams, but of the extensive tracts that lie between them, where nothing can be

produced for export but lumber, turpentine, and tar, and which at the present time oifer but a poor compen-
sation for the labor employed on them. Now, I will ask, what is the value of such lands in a state of

nature? Literally nothing. They are, it is true, owned; but what would thry bring in market? Their

only value must depend upon this. There is nothing so disheartening to the fainier as the cultivation of

an ungrateful soil, which will yield no return, and notwithstanding all the efloits to improve it by manure,

it continues as meagre as ever. Yet such is the love of ownership, the idea of having a few acres which

we can call our own, that even such lands would be improved if the fee simple were within the reach of

the poor man, not for a dollar an acre, the nominal value of such lands in the populous parts of the southern

States, but a few cents, their real value. On any thousand or two thousand acres a small spot of better

land might be found, where he could make his patch of Indian corn, liis poiatocs, his vegetables, plant

his peach trees, feed his cows, and erect his humble tenement of logs, without lear of being turned ofi"

when his little improvements became of sufiScient value to tempt cupidity. This kind of population is

extremely numerous in the southern States. They have no slaves to aid them in their labor; they have

no means of purchasing; and the system of tenantry used in the northern States is scarcely known.
This is the class of poor but industrious people who labor the earth with their own hands, and whose
wives manufacture their own cotton clothing, and who go to seek better fortunes in Florida and Alabama,

and become squatters on the public lands. A cart, a horse, and a few cows are frequently the only

property they bring with them; they sit down on the public lands, and make small improvements to furnish

them the means of temporary subs'istence. But how ditferent would be the feelings of these people if

they could become owners ! A piece of land which would be passed by with contempt by the man who
had one or two hundred dollars to spare would be viewed with delight by one of these poor settlers if he

could call it his own. There is a vast number of such families throughout the southern country. Those

who know these States as slave-holding States little know how large a proportion of the population have

no slaves. It is to these the graduation of the price of lands will confer a benefit. The lands which

require to be thus graduated cannot be any object to the speculator. I appeal to the experience of the

southern gentlemen whether there is any instance of speculating in poor pine barrens In the State of

Alabama and in Louisiana they have remained for years unsold; no lands, in fact, have sold which are

not intrinsically valuable; that is, which are not adapted to the common staples of the country.

The only value, I repeat, of such lands arises from tlio iinprovc lumts whi.h may be put on them, and

as an antecedent to this, ownership must be placed within tlio icacli .if tlic poor man. The rich never

speculate in lands of this description; the best, the most fertile lands, or peculiar spots and favorable

situations, are the objects of this speculation.

An act of Congress passed some years ago, authorizing the register and receiver to give leases of

lands which had remained unsold for a certain number of years, or until the lands were called for by some

one desirous of purchasing from the government. But what would be the effect of such a law? The

moment the poor settler had exhausted all his means, and labored for several years in erecting his build-

ings, manuring his ground, planting his peach orchard, and thus made the spot, from being of no value,

worth three or four hundred dollars, a purchaser offers who is willing to give the government price for an

eighth, including the improvements, or at least compel the settler to pay him hmh money, as it is there

denominated.
There never was a more mistaken policy. As the owner of the spot, he would have been a useful

member of society; for the self-estimation produced by the idea of ownership, and the stake which his

little profits gave him in society, are a guarantee for the correctness of his deportment. He had risen in
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the scale of nscrnlm'ss; Imt when tni-ned adrift, or exposed to rapacitj', it is no wonder that his feelings
iiro sour.;/, ai.d tlmt lir l.rcnnics idlr ;uid restless.

Let it I'c rciiMiiiliciid ihal it is mithcr the speculator nor the great planter that is to be benefited,

but the piHir fanner, who laliors with his own hands; and it is the country at large which will feel the
advantage of easing the condition of its citizens, converting indigent squatters into profitable producers
and also consumers of the produce of others; whereas, but for the mildness of the southern country, and
the facilities of procuring the bare necessaries of life, they would be condemned to the greatest wretched-
ness. One misfortune of the immense space for which Congress has to legislate is that that legislation

is, in some instances, not suSiciently varied to suit the peculiarities of its different parts. What may bo
very suitable in some part of it may be very little suited to another.

The advantage of a uniform system of legislation is certainly great, but yet, if, without creating too
great a diversity, that legislation could be modified or varied to suit particular situations, it would be
greatly to be desired. I am not prepared to say whether the graduation of the price of public lands
would l)e an inii>i'ovi'iiioi]t in tlic ^ciieral system. The situation of the western States and Territories,

where there are puMic lainls, may iniliaps render it necessary to pursue a different course; perhaps the
graduation may give rise to specuhition. which, instead of benefiting the poor settler, might injure him,
and ultijnately retard the population. Rut I know that this could not take place in Florida, and that its

only eflect would be to enable the poor sett lei- to pioeure land which he could not otherwise obtain, and
which, at the same time, would be a national lunH-lit, by causing those lands to be improved which would
otherwise remain useless. The class of people 1 have been describing deserve the encouragement of
Congress, and to many farmers of respectable information, with whom I have conversed, they were scarcely
known to exist. Taking their ideas of the southern population from the wealthy planters on the coast
and on the margins of the rivers, they hardly seem to know that there is a valuable population of whites
in the sontlnTn States Avho earn their bread by the sweat of their brow, although, unhappily, they are too
apt to wither and deeay in the proximity to the more wealthy planter.

Florida may he truly called the poor man's country. The wealthy southern planter may find lauds
on better terms in Alabama, Arkansas, or Louisiana for the cultivation of cotton or sugar, and certainly

in larger bodies; for the proportion of good land in Florida, it must be admitted, is exceedingly small.

The jn-oportion of poor land is greater than in any of the southern States; but it has great advantages
in j>oint of elimate. The winters being so much milder, cattle, the great resource of the poor man, are
more easily snhsistid in winter. He feels the severity of the cold less himself, and in addition to the
sweet potato, which succeeds as well in the sandy soils of Florida as in Georgia, he has the sugar cane,
which contributes greatly to his domestic comforts. This is, besides, the climate of the vine, the olive,

the fig, and the orange, and the best adapted to the silk worm. It is true that new modes of culture, like

new branches of manufacture, are introduced slowly; they require a change in the habits of the people,

and an apprentieeshi]!. But one thing is very certain, that no one will plant a tree if he has no certainty

tliat he or his eliilihvii will eat of its fruit or sit in its shade. Let the poor farmer call this spot his own,
and he will em hellish and improve it. He will view with delight the growth of every useful or ornamautel
plant, and althoii-h it may aflbrd no immediate reward to his labor, he will be pleased with the future
expectation. Florida has an advantage over the -reatei' part of the southern pine barrens in being finely

watered and uniformly healthy. It is also more sj^il/cil. to use the common phrase of the country; a thou-

sand spots may Ijo found scattered over a surface containing from one acre to fifty of good second, and
even first rate land, which ofl'er no indncement to a planter, and will not, therefore, be purchased from the

government; but it would suit the poor man, who is satisfied with ten or twenty acres for his plow, when
he has the surrounding grassy waste of pine barren for his cows and hogs. A fine spring or a clear

rivulet would entice him to settle in the midst of that waste, where he could manure or cow-pen a few
sandy acres to raise his patch of com, potatoes, rice, cotton, or cane. The difference between the pine
lands and what is calleil the oak and hii'ki.iry lands is so distinctly marked that the quality and value is

ascertained at once bj' this designation, although there is a difference in the quality of the pine from
hopeless barrenness to the better kind, which may be improved by manure. I will venture to say that

lands of this quality will rarely if ever sell at the government price. It will be a long time before the
inferior kind of oak and hickory land will bring the government price, especially when in small bodies.

The sNjall quantity of good land in Florida which is salable is at this time nearly all taken up by Spanish
grants, ]ireenq)tions, and sales. Many of those who had pre-emptions were unable to raise the money to

piurchase the land; for one or two hundred dollars in cash is a sum not within the reach of every poor
settler. They, however, secured the value of their labor by selling to others who had the means of

l>urchasing, and who had not exhausted their funds in making a settlement. These settlers, having thus
giveji up their lands, have been compelled to be<'ome s(pKillers again.

In the management of the pnMie lands the two |irinei|.al ol.jocts are, first, to raise money for the

public treasury, and, secomlly, to increase the population and icseurces of the nation. The tracts of pine
land, and the occasional spots through them of laud capable ol' tillage, at tlio present prices, will not afford

a revenue to the government for ages, for there is no prospect of their selling unless their value bo
enhanced by imiiroveinents. I app(,'al to the northern mend)ers, whether the pine lands in tin' districts

they represent have anything more than a nominal value, and whether that value is not less than the;

miiiinium price. 1 need not say that in new cmntries just settling the pii<-e of lands, of whatever
quality, hears no enmparison to those of older setllem.'iits and populous neighborhoods. I'.y graduating
the public lands in Florida the government will lose nothing; "for if tli.y were ollered for sale over and
over again for twenty years, they would find no bidders at one dollai- and twenty-five cents. But some-
thing might be obtained for the treasury if they were estimated at their ical value and placed within the

reach of poor settlers. I do not ask that these lands should lie given to settlers, in order to promote settle-

nuuits and population, because this would be changing the policy of the government in relation to the

|)ublic lands; yet if this were done, the treasury would ultimately be benefited by the increase in the

amount of duties on foreign merchandise, by increasing the means of the people to procure them.
If any property in the public lands can be considered with an eye to the revenue to be derived from

Iheni, the policy of graduating the price ought to prevail. But this ought not to be the sole considera-
tion. The increase of iio|inlation, the improvement in the condition of its citizens, the strengthening of
weak and \-ulnerablo points, as well as the creation of new staples, uiid the new marts for commerce, are
objects i.f iiilinitely greater importance. And in relation to Fhaida tli<' |H.li.-y will not be new. It will
bi' fulluwing np what has bee?i pnrsueil by every forn)er govtMiinuail, es|.eciall\- that of (ireat Britain, as
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emption law, which has had a most happy effect on thn pi-cispcritv of the Territory, and witliout which it
would have been the scene of a barbarous spcciilatiM,, ..n (hr l;,lH,r and tlir necessities of the humble and
industrious settler, instead of exhibiting its happy piospr,-ts and llouiisliin- condition—in this pre-emption
law the policy which I advocate, of encouragin- a p„pululiuu in tii.j.se exposed borders of the Union, has
been completely acknowledged. The policy of encouraging the production of those staples adapted to
the soil and climate of Florida is one which has never been lost sight of by the former governments; and
in this age of legislative restrictions on commerce, in order to foster the internal trade of each country
by producing and procuring from different p.nts of it those urtirles of human production which can at
present only be obtained from abroad, the i)oliry i.eeoincs moic imperative. Florida, in a few years, might
be made to produce many of the fruits ol' the Medileiiiiiieiin <>v the West Indies, besides supiilying articles
such as indigo, cochineal, &c., which are iiecissai\- l ir iiianurael iir.'s. Xeaily one-hall' ..f t'h<' peninsula
of Florida is adapted to the growth of the lime, the pine ajiplc, the cor,, a, th,'' date, and excn tho cofi'ee
plant. There is scarcely any part of the 'renilor\ tiial is not eapahli' of pi-odneini;- the oian-c lemon
citron, olive, the almond, and the fig. The cultivation of a tree, or a few trees, which in boarniij- would
suffice to maintain a family, is a very diflerent thing from the cultivation of a field in annual crops" There
is scarcely any soil so poor that it cannot, without much labor, be permanently improved, so as to produce
a fruit tree of the most luxuriant growth. I have seen this on the island of Santa Rosa, opposite Pensacola
which is nothing but a bank of sand, a pure silex washed up from the sea. The delightful groves around

'

the palace of St. Ildefonso, in Spain, are formed of trees planted in holes cut out of the solid rock, and
filled with earth brought from a distance. Mr. Jefl'erson, in his interesting letter on the subject of the
olive, which he thinks affords sustenance to a greater number of poisons than can be aflbrded b3- any
given space of ground occupied by any other production, declai-es that a lew olive trees are sufficient to
support a village. But those things must have a beginning; that beginning will be long retarded, unless
there is some encouragement from the government. The conviction of the necessity of affording this
encouragement has always been felt by Congress, and by every enlightened citizen. Some eight or ten
years since, several townships of very valuable land in Alabama were given, on most advantageous terms,
to some foreigners, to enable them to introduce the olive and the grape. But the soil and climate which
they selected were not adapted to the purpose; the soil was too good not to be employed in the cultiva-
tion of those staples which yield an immediate return; and as to the climate, it was too far north for the
purpose for which the grant was ostensibly obtained. In Florida the soil, in general, is too poor for crops,
but good enough to "produce fruit trees, and the climate is such as could be wished. But we do not ask
a grant which might open a door for speculation, in which a few individuals might be benefited, under the
pretext of doing good to others and to the country; we only ask that the pine lands of Florida be placed
within the reach of the poor man by being disposed of at the proper value. How many spots have I seen,
in passing through the Territory, in various directions, from Pensacola to Tallahassee, and from that place
to St. Augustine, on the margin of a lake or the border of a stream, where a poor man might make a
comfortable home, which he would delight to embellish, by planting trees, if he could call it his own, and
of so small an extent, perhaps but a few acres, as to form no temptation to the speculator, and of no value
to the smallest planter ! Whatever reluctance there might be in changing the general policy as to other
portions of the public domain, I feel convinced that if I could take any member of Congress over the
country which I have traversed, and thus enable him to form a correct idea of its peculiar features, he would
be satisfied that the general policy, if it be wise as to other parts of the Union, ought to be modified
as to Florida. In the value of oak and hickory lands, in the iiualily, tliore are almost imperceptible
gradations, and some it is difficult to discriminate; but the cpialily of the pine lands is so peculiar, so
distinct, and different, that there is as much ease as in distinguishing the land from the water. They are,

in general, totally unfitted for planting or for agriculture, excepting on the smallest scale, by the use of
the pasture which they afford, and by the aid of manure. Surely it would redound to the honor of a
country—it would be praiseworthy in the highest degree, to be able, by wise legislation, to make that
worth something to the treasury which would otherwise produce nothing; to create a cheerful and pleasant
inhabited spot which would otherwise remain a desert. It was justly observed by Swift that he who can
cause an ear of wheat to grow where none grew before is a greater benefactor than the astronomer who
discovers a new star.

The returns of the commissioners for settling land claims will show what proportion is covered by
valid grants. The sales of the land office will exhibit the result of the sales, and the surveys will show
what proportion of the lands of the Territory are pine lands. Nearly the whole of that extensive tract

west of the Choctawhatchy river is of this description, "Xvith the exception of the small strip along the
Chipola river. The vast space west of the Apalachicola river is of the same character, and to the east-

ward of that river this general description will nearly apply. It is true that the fertile districts of Talla-

hassee, Alachua, and the hammocks on the Atlantic coast, form exceptions; but the pine lands of the

cliaracter I have referred to constitute by far the greatest portion of the Territory, and, if inhabited at

all, they must be inhabited by poor farmers. But unless these lands be placed within the reaeli of this

description of people by the reduction of price, they will be only squatters. By meivly cneamping on
tlie public lands they will constitute a population of little value, contracting unsettleil and eiiatie iiabits,

instead of being permanently fixed, as they could be by becoming owners of the selected spots, where
they could plant tree's and erect their dwellings without fearing that they were laboring for others. In

the course of time Florida will be the great magazine of the Union for naval stores; her pines may become
a source of wealth, and, perhaps, at some future day, her timber may find a market. An active trade

along the immense extent of coast which it presents will lessen the dangers of piracy, which will always
prevail while so great a proportion of it is unfrequented. The coasting trade and the fisheries are the

best nui'series of seamen. The fisheries of Florida have entirely escaped the attention of the nation; few
are aware of their extent and importance, and of the extent to which they are susceptible of being carried.

I have sometimes thought it would be an advantage to our trade if, by some revolution of nature, the

peninsula of Florida were swept away; but when I reflected on the value of its fisheries, in addition to

its tropical climate, that wish was immediately recalled. Intending to luiiig the subject of the fisheries

before Congress, I shall not enlarge upon il at pivsint ; Imt 1 \\ ill oliscrxc that the advantages of a popu-
lation in the Territory, in connexion with this snlije.i, mnst \<c si ll'ovidt iit,

I have long been confirmed in the o|iinion tliai in the event ^A' a future war with any maritime power
the Gulf of Mexico will become the theatre of ilie contest; for the countrj- bordered by its coasts is,

from the nature of its population, decidedly I lie w.akost portion of the Union, while there is wafted through
it to the ocean, already, a half of the products of the L'nited States. Towards the close of the last war
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the cabinet of England discovered its error in employing uselessly its forces to the north, and in occupying
St. Marty's in the east, and the Mississippi in the west, evincing a design which, had it |iroved successful,
and tiie war had been protracted, would have produced a state of things which the patriot mind dislikes

to dwell on. If, then, I am correct in these surmises, ought we not to be prepared lur any contest by the
adoption of every means of defence within the limits of our power ? Amongst these, the encouragement
of a hardy and numerous population, by disposing of the public lands in the manner proposed, will
unquestionably operate beneficially. The peninsula of Florida, lying as it does, is an eminent point of
defence; but if left unpopulated, it might, by an enemy, be converted into a position of active oifensive
operations, not only in embarrassing our commerce, but in facilitating the more formidable movements
of invasion. In point of national economy, too, it will easily be seen, that in time of war, if it should be
necessary to call the militia to the defence of this frontier, it would be far preferable to employ them on
the spot, rather than encounter the expense and delay necessarily attendant on marching a force from a
more distant quarter.

I fear I have trespassed on your patience; but I trust that the high objects of national defence, and
of improving tlic coiiditi.ni of a great portion of our community, involved in this communication, will

plead my excuse lor iis |udlixity. I ask leave to conclude it by making an extract on this subject, from
an intelligent and higlily interesting message to the legislative council of Florida, now in session, by the
acting governor, Wm. M. McCarty.

"No general plan of graduating the price of public lands, according to their relative value, has yet
been adopted by Congress. A special law for this purpose might probably be obtained for Florida, on
account of her exposed situation, and the consequent necessity of having settlements upon that wide belt

of poor country which fringes both the shores of the Atlantic and of the Gulf, and which never will be
inhabited at the present minimum price of public land. But if brought into market upon fair terms, these
lands would yield a revenue to the government, and they would soon he settled and converted by the
]iiirchasers into sheei>\valks and ranges for stock of every description. Should you deem this a subject
worthy of your attention, you sliould present to Congress an enlarged and cinuprehensive view of its

advantages."
I have the honor to be, with much respect, sir, your obedient servant,

JOS. M. WHITE.
Hon. Thomas H. Benton, of the Senate.

20th Congress.] No. 615. [1st Session.

LIST OF OFFICERS AND SOLDIERS OP THE REVOLUTIONARY ARMY ENTITLED TO
BOUNTY LAND WHO HAVE NOT RECEIVED IT.

COMMITNICATED TO THE SEN.WE JANUARY 15, 1828.

Mr. Van Buren, from the Judiciary Committee, upon the subject of the list of the names of such officers

and soldiers of the revolutionary army as acquired a right to lands from the United States and who
have not yet applied, reported:

That they recommend the publication of the list by printing the usual number of copies thereof for

the use of ' 'oiiuress. and by causing tliree inseiiions of the same in the iie\vs|iapers authorized to publish

the laws ..r the I'nited States. The coiiiniittee pi'o|M.se the followin- resoluiiou:

Res(jlwd, Tiiat tla^ usual nunilier of copies of tlie list of tlie names of such officers and soldiers of the

revolutionary ariii\- as acquired a riuht to lands from the United States and who have not yet applied

therefor be printed for the use o| the Senate.

This resolution was agreed to by the Senate January 16, 1828.

IN THE SENATE OF THE UNITED ST.\TES, DECEMBER 2T, 1827.

Mr. Johnson, of Kentucky, communicated a document from the Department of War, containing a list

of such warrants as have been issued for officers and soldiers of the revolutionary army that remain on

the files of the bounty land office unclaimed.

The following is the document referred to.
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Lid of such warranto as have been wmedfor officen^ and mldms of the rexohdionary army that remain on the

files of the bounty land office unclaimed.

1,704

2,384

6,410

8,030

8,619

8,946

9,006

9,035

9,047

9,074

9,087

9,107

9,205

9,207

9,211

9,275

9,a38

9,364

10,065

10, 169

10, 171

10,320

10,355

10,382

10,944

11,900

11,993

12, 183

12,306

12,344

12,651

12,745

13,232

13,82.3

13,843

134

Jotliam Ames

George Busli

Benjamin Fishbourne

Ale.vander Mitchell ..

Robert Patton

Alexander Walker...

Robert Wbarry

Asahel Risley

Jere. Weldon

Neal O'Neal

Abraham Boyd

Richard Biggs

James Bennett

James Burnside

John Brown

Barney Colgan

Andrew Cratty

Patriclc Crawford

George Chapman

John Deveny

Philip Everheart

George Francis

John Grimes

Samuel Johnston

Andrew Jarrett

John Keeland

William Lee

John Morrison

John O'Neal

Richard O'Neal

Timothy Rourk . . „ .

.

John Smeltzer

I Sommerville.. ..

John Brown

Jacob Buher

Robert Bacon

Thomas Craig

Michael Haney

John Lockhart

Peter McCarney

Edward Walker

John Bowman
John Hampton

Edward Thompson. .

.

3sTully

Joseph Fenton

John Harradon

John Hopkins

Charles Stocker

Andrew Barton

WUIiamHay

Ichabod Howard

Charles Limbrick

George Hartman

Private

Massachusetts .

Pennsylvania ..

New Jersey.

Pennsylvania

New Jersey,

Proctor's artille

Proctor's artillery .

Pennsylvania

I Heir's dragoons.

Artillery artificers ....

Ilazen's regiment ....

Artillery artificers

Massachusetts

Mar. —,1797

May 19,1799

1.1799

Sept. 21,1791

April 19,1790

Nov. 5, 1789

July 9,1789

June 12.1789

April 6, 1790

May 28,1791

Nov. 5, 1789

April 6, 1790

July 9, 1789

Nov. 5, 1789

July 9,1789

,.do

..do

Nov. 5,1789

April 6, 1790

July 2,1790

July 9,1789

July 16,1789

r. 5, 1789

,.do

April 6. 1790

April 16,1996

July 9,1789

April 6, 1790

July 9,1769

April 6, 1790

Nov. 5, 1789

Nov. 1,1791

Mar. 26,1790

July 9, 1789

Feb. 28,18W
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List iffth'. names of such officers and soldiers of the revolutionary army as acquired a right to lands from the

United States, and who have not yet applied for it.

Names.
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No. 2.—List of the names of such officers of the revolutionary arm;/, <£-c.—Continued.

Nnmcs.
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No. 2.

—

List of ilie names of such officers of the remhdionarij annij, ih:—Continued.

Stoddard, Samuel

Toward, John

Tlievin, Anlliony

Tucker, Lemuel

Wliittey, John

Warner, Zachariah

Williams, D.aniel

Warren, William

Woolendorff, Frederick

Whealon, Joseph

Young, William

Vol. in, 7— Crane's artillery.

Privates, &c

JaM|,iish, Joseph...

Kiii->bury, Tlleodoi

Lop.r, T..i.issaiiit..

Liil.l.sJol,,,

La .*!:. iliMo.-, Jul,,,.

Scott, John

Sickles, Frederick .

Smith, John.

Shobee, John

Tiott, Joseph

Wood. Geor^'e

Benhain, Silas

Crosby, Ebeiiezer

Cleaveland, John

Claik, James

Cleavelaiid, William.

Holt, Silas

Ilobhy, Thomas

Harris, John

Lyon.Asa

Pendleton, Daniel . ..

Potter, Israel

Painter, Elisha

Ro^e, John, (Warner's

Robinson, Jared

Sutliffe, lienjamin

I'omlinson, David

Wales, Ebenezcr

Wetzel, Michael

Vol. I, 68.—Jtfri»s's 1 i

Ackley, Nicholas

Bishop, John

Bailey, Henry

Beach, John

Iier, Joseph

Chapman, Samuel

Capron, Jeremiah

Cook, William

'ainpbell, John

Carter, Casu

Denton, riainue!

De.\ler, Samuel

Freeman, Daniel

Forris, Peter

lam, Narcissus

Grow, Ebcnezer

ock,John

Hibbard, Andrew

aphrey, Israel

Hancock, Elihu

Jack, Andrew

Kent, Titus

Keilog, Seth

La!,hbrook, Williani .

.

Looniix, William

Lewis, Baz

Little, Jack

Lyman, John

ad, Uriah

Middleton, Charles

O'.Marlin, Charles

Polsrecn. Cooper

Ensign.. ..

Lieutenant.

Lieutenant..

do

do

No rank....

Lieutenant..

Same, Solomon

Stephens, Jupiter

Sherwood, Lemuel...

Smith, Timothy

Simons, Samuel

Smith, Nathan

'J'hompson, Nathan ..

Tracy, Jcdediah

Tharp, Amasa

Violet, Dick

Ward, Aaron

Walton, George

Wooden, Jeremiah. .

.

Whilmpre, Jabez

Vol. 11,160.— Sin/t'i

Bacon, Henry

Brown, Nathaniel

Bates, Samuel

Batterson, Joseph

Bates, Ezra

Bingha

Barlow, John

Boatman,Jacob.

Cook, William..

Call, John

Culver, Abiel....

Clark, Barnabas .

Cambridge, Hay .

Cole, Leonard

Cyrus, Pomp

Clark, Pink

Dikcman, Jonathan,

French, Josiah

Fox, Allyu

Freeman, John

Gennings, Isbon

Goldsinitli, Cffisar. .

.

Georgia, Simon

Gibbs, Timothy

Green, Mathew

Hunt,WUliam

Hart, Stephen

Huugcnord, David,.

Knapp, James

Lucas, Samuel

Leonard, Ttice

Larraby, William..

Liberty, Pomp
McLean, John

Muuroe, Daniel

Mclntire, Henry....

Matthew, Jesse

Morey, Stephen

MeKenzie, Geoige.

Muiiroe, Daniel....

Mack, Richard

Slnrman, Gideon.
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No. 2.-
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No. 2.

—

List of the names of such officers of the recohUionary army, dc.—Continued.

Names.
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No. 2.—Lid of the names of such officers of the revolutionary army, <£-c.—Continued.
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No. 2

—

List of the name^ of such officers of the revohUionari) army, d-c.—Continued.

Nainps.
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No. 2.-

—

List of the names of srtch officers of the revolutionary army, &c.—Continued.

Names.
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No. 2—Lid of the names of such officers of the rem/utionary army, &c.—Continued.

Names.
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No. 2.

—

Lid of the names of such officers of the revolutionari/ army, d-c,—Continued.

Names. . Rank. ' Names.

1

l|
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No. 2.

—

Lid of the names of aach officers of tlie reuohdionary army, <£-e.—Continued.

Names.
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No. 2.

—

Liiil of the names of such officers of the revohdionanj amy, d-c.—Continued.

Names.
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No. 2.—
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20th Conoress.J 1^0- 617. [1st Session.

PLAN TO PREVENT FRAUDULENT COMBINATIONS AT THE RESALE OP RELINQUISHED
LANDS, AND TO AUTHORIZE THEIR ENTRY AT FIXED PRICES.

COMirUNICATED TO THE HOUSE OF REPRESENTATIVES .TAXCARY 17, 1828.

Mr. IsACKs, from the Committee, on Public Lands, to whom were referred the memorials of the legisla-

ture and people of Alabama, and the communication of the Secretary of the Treasury, transmitting

the report of the Commissioner of the General Land Office, touching- the necessary measures to be
adopted calculated to guard the public interest against fraudulenl ((Hiiliiiiations in the resale of relin-

quished lands, by resolution of the House of the 10th of Deccnilicr last; and who, by a resolution of

the House of the same day, were instructed to inquire into X\iv cxiKdicucy of providing for the

sale of relinquished lands, by entry, at certain fixed pi-ices, agreeably to quality, reported:

That the state of things to which the attention of the committee is thus directed has not arisen out
of any regulations peculiar to the State of Alabama to be found in the laws by which the public lands

were siilii |irinr to the year 1820. The laws were general in their character, the mode and terms of sale

well- the saiiii', (except in the kind of equivalent to be paid,) wherever the government brought its lauds

into thr iiiilili(- market. Therefore, the evils which have happened, or which are likely to happen, both to

the guvernnK'iit and the purchasers under that system, ought in its operation also to be general; and it

is believed that there are, and will be, many cases proper both for correction and relief, in all the land
districts in which sales to any considerable amount were made for some few years prior to J 820. Yet the

cases which go to affect the whole transaction, detrimental to the Treasury and the purchasers, and present

the strongest reasons for further legislation, are chiefly confined to the State of Alabama. There the

abuses and hardships of the credit system have been more strikingly illustrated than in other places, and
the condition of matters there has been principally noticed by the committee in the view which they

have taken of the subject.

Justice, morality, and policy, require of the government that, in parcelling its domain amongst the

cultivators of the ground, a course of plain, fair dealing should be pursued, and the title jiassed for a

reasonable price; and public honor and interest require that this price .should l.c paid dirc-ily into the

hands of the government, without brokerage. If, then, between these two contractin;^- parties, an organ-

ized Corps, systematicnllj' arranged for buying in and selling out, making- up their own gains by cheating

both sides, has thrust itsdl", that ought to' bc'snppressed.

Upon that jiart of tho sulijcrt "tourliing the necessary measures to be adopted calculated to guard
the public interest against fiaudulont combinations in the resale of relinquished lands," the committee
will refer to the evidence before them. Tlie register and receiver at St. Stephen's, in a letter to the Com-
missioner of the General Land Office, say:

"It would not be proper to omit noticing tlie prevalence of a system of combination at the public

sales, which it rests with the govcrnnn-nt cither to countcrart oi- pciiuit. Its extent, in point of numbers,
influence, and capital, ]nit it beyond tin- oidiuaiy control of tlio supoiintciidonts. From its success, it

may be probably continued at future sales iici-e and elsewhere; the priuriples on which it was formed will

therefore be proper to be mentioned. By the exertion of a few spieeulatiuLj,- -entlenien, a coalition was
formed with all men of any tolerable capital, and who were disposed to juiicliasc! land. Each deposited

a given sum, and became pledged to act in concert. A few were appointed to manage the funds. And
in this manner competition was in a consideralile degree silenced. !Many of the lands were in eiuise-

quence purchased at low rates; and after several townships were offered, public resales «-ere held by this

association, attended with the gain of considerable prolit. In a few instam-es a eouliiel between this

company and actual settleis has |iroduced to the government extraordinary prices. Tliis has resulted in

the compromises in subse(puiit instances."

iMiaiu-e of these associations are further shown by the report of the Commissioner
e, of Maieh 182G, where it is stated that—
laki- place, for tli<- most part, at the sales of lands that are valuable from their

n'\-eiueuts that have been luaile upon them by the settlers. It appears that the

le liig Spring, in the lluntsville dislrict, was postponed in consequence of such
uals;' and at the sale in the ('h..ctaw land distiici of the lands silnatcd in the

lands bad been settled prt-vious to the sale, ( of the ollicers stales //,,// //,-'

s iniirl, inniinj al /hr ^nJe as tlir Ciiilcd Stale.i had: The relin(juished lands which
e. (jllered for sale at St. Slephen's and at f'ahaba, sold in but few instances above tlie minimum price,

alth ugh much of the land was originally puicliascd at N'cry high prices. It is understood that this was
in a great measure occasioned by condiinations of indi\iiluals, and it is apprehended that similar combina-
tions will prevent the relinquished lands which aie adxertised in May and June next, at Huntsville, from
yielding to the treasury the amount which, from their real value, they ought to sell for."

The Commissioner, in the same report, reconniicmls that the persons who have relinquished lands

should be permitted to enter them, within a given time, at certain graduated fixed prices, as the most effectual

way to guard against such combinations, and to give to the persons who relinquished the lauds an
opportunity to repurchase those improved by them, at a fair and reasonable price. The letter of the

Secictary of the Treasury, transmitting the report here referred to, and in answer to a resolution of the

Ib.iisi' of 1,'epresentatives, directing him to report whether, in his opinion, the interest of the purchasers
of public lands, and the interest of the government, will not be greatly promoted by allowing to the

l.mrhasers the li-ht of rcpnrcliaslng the lands relinqnishc.l bv llieui at a'e.-ifain piopoiti.ni of ihe price

for which thev weiv ,,iau-inallv sold, express,-s bis couciirrence in tli.' viexvs piv.euled bv I be ( 'oiumissi r

in his report. The tacts thu's shown, in vcgai'd to the exist. uic.' and cxi.'nl of these ( 'oudiinat ious, and
the measures reconinieiidcd tu prevent their ellbcts in future, are foicihly urged by the legislature, and
some thousands of the peoide of Alaliaui;i; and also hy a couunnuicaticm made to the Committee on
Public Lauds, in bebruary, 182T, by the whole repicsi-ntat iiui u[ that State in Congress, as well as in the

letter of the Cunanissioner of the General Land Uflice, addressed to the Hon. G. W. Owen, in January, of

The extent and co
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the same year. To the two latter docninents the committee would particularly refer, as explanatorj- of
tiie details of the measure, and to show the process by which they propose to graduate the prices of
repurchases by tlie prices of the first sales, and the reasons for tiieir discrimination among the persons to
wliom the right of repurchase is recommended.

Upon the general proposition the committee would remark, that the evidence before them leaves no
ground to doubt the prevalence of the practice complained of to such an extent as to require, in their
opinion, that it should be reached by further legislation, and the remedy proposed appears the most appro-
priate. Still, it may be inquired, whether that class of ciii/.i-ns, \vli..se"landa have reverted to the govern-
ment by relinquishment, have any claims to a preferenrc over iiiivl.nily else in the repurchase of a limited
portion of the same lands, at the same fixed prices ? Sumc uf thi' reasons urged by the memorialists and
their representatives are, that they have, for the most part, remained on the lands; and, by labor bestowed
on their improvement, and in fitting them [\n- cultivation, have greatly enhanced their value; and, unless
tlie sacrifice were demanded by some inllrxilili' piiiiciple of justice or necessity, so large a portion of the
mass of society ought not to be driven from their iiomes, and their labor taken b^' others. That, in general,
the first purchasers honestly intended to pay for their lands, and hoped to be able to do so. But these
lands were chiefly purchased in the years 1818 and 1819, when upwards of two millions of Mississippi
scrip, previously much depreciated, wore .suddenly surrcmlcnd in that land market, when the unnatural
tide of circulating medium was at its hei.uht, ami the noii^s ,,l' tin' IikmI liaiiks, with scarcely an exception,
were receivable in payment; and cotton, whidi was tlnir staple, tinai s..M at from twenty-five to thirty
dollars a hundred, and other property at finally hi-li rates. It was upon tlieso a|)poarani-(s df money
and means that they made their calculations to incet their contracts with the i;ovcrnnirnt w lien they
should become due. But, before the day ol' rcrkoning came, they found that thry, in cianinon with the
community around them, had been deci'ived by the mere appearance of luospeiity. Tiie money that
abounded at the time of the sale had mostly been refused at the land offices, and fallen into discredit; and,
what affected them still more seriously, the price of cotton continued to fall, till, finally, it did not bring
one-third of the price upon which their calculations to pay their land debts had been based. Hence, in
despair nf paying, they embraced the ofier to relinquish,, as the best thing they could do.

And they further insist that the large amount paid by them into the treasury ought not to be over-
looked, when they ask only for the privilege of re-entering their relinquished lands, at present value, in

preference to others who have paid nothing. Connected with this consideration is the fact that but little

of the relinquished lands, comparativel}', were sold, except in the years 1818 and 1819. Previous to that
time the lands had generally been sold at reasonable prices, and even afterwards, in the early part of the
year 1820, before the credit system was abolished, the prices seem, upon an average, nut to have been
extravagant. The conclusion, therefore, is, that, except the sales of those two years, the lands have been
ciiiefly retained and paid for, or will be, under the operations of the relief laws; including, also, a large
quantity of the high-priced lands of 1818 and 1819 And the payments upon the sales of these two years,
in the opinion of the committee, add much strength to this ground of preference.

The quantity of land sold at public sale in Alabama in 1818 was 1,252,920 acres. The amount of
the purchase money was $8,715,905; the fourth part of which was paid in advance, making $2,118,976.

This fourth part actually paid amounted to one dollar and seventy-six and a half cents per acre upon all

the land sold in that year.

The quantity of land sold at public sale in 1819 was 793,547 acres. The amount of the purchase
money was $3,163,549; the fourth part of which, being paid in advance, was $792,137. This fourth part

actually paid amounted to one dollar per acre upon all the land sold in that year, lacking a small fraction

of a cent.

It will be seen that the aggregate sales of these two years amount to a little more than two millions

of acres, and the first payment made therefor is but little under three millions of dollars.

Under the act of March 2, 1821, and the subsequent acts, including that of May 4, 1826, there has
been relinquished the quantity of 1,586,213 acres, chiefly of the sales of this period as above shown. Tlie

whole amount paid upon these relinquished lands was $7,786,097.

From the high average of their original sales a just idea can be formed of the very high rates of a

great portion of these lands. The one-fourth, at least, of this sum having been paid, has, by the process of

relinquishment, been transferred to the credit of instalments due upon the lands retained.

Making $1,946,524 00

There has been paid in cash, exclusive of discount, since the act of 1821, upon lands

retained 469,592 00

Making 2,416,116 00

And there is still owing upon the same lands 2,692,362 00

Making ,108,478 00

It must also be taken into the account that, upon some of the relinquished lands, other instalments

beside the one-fourth paid in advance, and falling due before relinquishment, had also been paid, and

applied to the lands retained, but to what amount the committee have not been able to ascertain; neither

do they, on the other hand, wish to be understood as applying the sums above stated exclusively to the

lands retained out of the purchases of 1818-'19. These, without much time and great labor, could not

have been separated from the general accounts. They have, as a general guide in arriving at the cost

of retained lands, considered the relinquishments in the main to have been out of the purchases of 1818--'19,

and only the fourth of the price to have been paid; and, though this rule will not lead to exact certainty,

it will render obvious the fact that, for these retained lands, a debt, far exceeding their real value, has

been incurred, and which, to a very great extent, has been paid.

The committee have had before them summary statements and tables from the General Land Office,

showing the sales of all the lands in the State of Alabama, at the respective land offices, annually, so long

as sales were made on credit, and the operations of the relief laws since that time, which they present as

part of their report. The sales of the two years adverted to are supposed to have given rise to the

greatest inconveniences attending the subject; yet the whole proceedings disclosed by those documents

are closely connected therewith.
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Your committee are aware that they have failed to present the subject in all its material bearings,
nor are they wholly unapprised of reasons that may be offered against the views which they have taken.
Yet, upon the fullest consideration which they have been able to give it, they are satisfied that the best
way to dispose of these relinquished lands will be to set a price upon them which shall be as near their

present value as data furnished by the first sales will permit, and to allow the persons who relinc^uished

a preference in tlie repurchase of the same land, especially if they have continued in the possession thereof,

or of a part contiguous thereto, retained out of the first purchase. But this privilege should be limited
both as to quantity and time; and, therefore, the class of former purchasers thought to be the best entitled
should not be allowed to re-enter more than four quarter sections, and others less; nor a longer time given
than is allowed to make full payment for the lands already retained. Neither is the privilege, in the
opinion of the committee, to be extended to the repurchase of any lands which may not have been
relinquished under the laws heretofore in force since 1821, allowing relinquishments to be made, as the
object of the government, doubtless, will be to close its creclit business as speedily as possible, consistently
with its own interest, and without using unnecessary rigor towards its debtors. In conformity with
which i.rinciolcs ihev ret.ort a bill.

land relall^
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howovfi-, as bctV.i-o uliscrveil, to dictate cither the manner or degree, we shall endeavor to content our-
selves with whatever measuro or mode of relief you nuiy in your wisdom aflbrd us.

TuiiAsi-HY Dei'aktmknt, Jfarch 15, 1S26.

Sir: In obedience to a resolution of the House of Representatives of the 8th instant, directing? the
Secretary of the Treasury to report to the House any information in the possession of the department
evincing the propriety of legislative enactment to guard the public interest against the fraudulent
practices of combinations of individuals in the resale of relinquished land; and whether, in his opinion,
the interest of the purchasers of public land and the interest of the government will not be greatly
promoted by enacting some provision which will e.xtend to the person, or his legal representative, the
right to repurchase in the land he may have reIiMr|nished at a certain iirujiortion of the price for which it

was originally sold, I have the Immht to Iransmif licivwitli a Idtci-, dated the 14th instant, from the
Conuuissioner of the General Land (Hlicc, with tli.' extra, t ..f n imunication to which it refers from the
register and receiver of the land oUicu at St. Stephen's, in Alabama, and the copy of a letter from Mr.
Owen, of Alabama, and to express my concurrence in tiie views presented by the ('oiiiiiiissii)ner upon the
subject of the resolution.

I have the honor to be, with very great respect, j-our obedient servant,

RICHARD RUSU.
Hon. the Si'e.\ker cf the House ff Representatwen.

General Land Office, March 14, 1826.

Sir: The resolution of the House of Representatives of the 8th instant having been referred to this
oiScc, it is herewith returned, together with an extract of a letter from the register and receiver of the
land office at St. Stephen's, which shows the nature, oliject, ami effects of the combinations which are
formed by individuals to purchase up the public lauds at pulilic sales.

Those combinations take place, for the most part, at the salis of lands that are valuable from their

situation or from the improvements that have lieeii maile upon them l>y setth'rs. It appears that the sale

of the town lots at the Big Spring, in the Huiits\illc distriit, was postp il in eousiM|uence of such a
combination of individuals; and at the sale in the Cliortaw land ilistiiet of the lands situated in the county
of Monroe, which lands had been settled previous to the sale, one of the officers states that the speculators
had received as much money at the sale as the United States had.

The relinquished lands which were offered for sale at St. Stephen's and at Cahaba sold in but few
instances for more than the minimum price, although much of this laud was originally purchased at very
high prices. It is understood that this was, in a great measure, occasi d liy coniliiii:itioiis of individuals,

and it is apprehended that similar combinations will prevent the reliiKpiishcd lamls which are advertised
for sale in May and June next, at Huntsville, from yielding to the treasury the amount which, from their

real value, they ought to sell for.

The relinquished lands which are now subject to sale are lands that were originally purchased at a
high price, and the real value of which has been increased by the ]irogress of population and by improve-
ments made upon them. It is this value, eonipaird with tlio iiiiniuium price at which they are subject to

b(> Sold at public sale, that is the foundatioii oi' all tin- conibiiiat ions of individuals, by which they obtain
from the settlers the difference between that value and the iiiiniinnin price.

I am, therefore, of opinion that tlu' most ellrctu;il ('nactiiK nts to gnr.rd against such combinations,
and to give to the persons who relin(piisli<Ml the land an o]iportuiiity to npurchase those improved by them
at a fair and reasonable price, woidd be to increase the iiiiniuiinu price at which tlie lands that have been
relinquished should be sold at public sale, and to permit the persons who relinquished to enter the lands

relinquished by them within a given time, at such given, graduated prices, being a fi.xed percentage upon
the prices originally given, as Congress in their wisdom may deeui proper; and I would recommend that

such graduated prices be established as the minimmu i>riee at which the relinquished lands should be
sold at public sale, provided no relinquished lands sliouhl be sold at private or public sale for less than

two dollars per acre.

As it relates to the lands that have been relinquished, the enactment of the foregoing provisions

would be essentially beneficial to the government, and they would effectually prevent the combinations

complained of; but as the adoption of them may materially affect the operation of any act that may be
pas.sed for the further relief of the ptnchasers of the public lands, and may induce individuals to relinquish

lands wdiicb they otJK iwise woidd not, it would be advisable to guard against such relinquishments by
declaring that lands lirnvflrr iclin.piislird should not be subject to entry by the party relinquishing

previous to public sale, and that they should be sold at public sale on the terms and conditions provided

by the act for lands heretofore relinquished.

It may be proper to add that the lands relinquished in the Huntsville land district, amounting to

410,356.21 acres, which sold originally for $3,147,232 15, are proclaimed for sale in the months of .May

and June next; and that if any provision is made in relation to the sale of the relinciuished lands, it is

desirable that it should be made in time to postpone the sale of these land.s.

I enclose a letter from Mr. Owen relating to the subject of the resolution.

All which is respectfully submitted. GEORCE GRAHAM.

Hon. Richard Rush, Secretary of the Treasury.

LAN-n Office, 5?. Strphrn's, May 2, 1810.

It would not be )iroper to omit noticing the prevalence of a system of combination at the public sales

which it rests with the government either to counteract or permit.
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Its extent, in point of numbers, intinence, and capital, juit it beyond tlie ordinary control of the super-

intendents. From its success it may be probably continued at future sales here and elsewhere.

The principles on which it was formed will therefore be proper to be mentioned. By the exertions of

a few speculating- gentlemen a coalition was formed with all the men of any tolerable capital, and who
were disposed to purchase lands. Each deposited a given sum, and became pledged to act in concert; a
few were appointed to manage the funds, and in this manner competition was, in a considerable degree,

silenced. Many of the lands were, in consequence, purchased at low rates; and after several townships
were offered, public resales wcio Iield by this association, attended with the gain of considerable profit.

In a few instances a cniitlict ^(t^^lln this comiiany and actual settlers has pmduced the government
extraordinary prices; this has rcMiltrd in -thr compromises in subsequent instances. This combination
had been formed and was in operation several days before it was discovered by the superintendents. No
mode of resisting its effects were in their power but exercising their private right of bidding up for the

lands. Where tiie prices were known to be greatly inadequate, this was exercised iu some cases by the

superintendents.

ISRAEL PICKENS, Rpgister.

WILLIAM CRAWFOllD, lleceker.

JusiAH Meujs, Esq., (Jommkaioner of the General Land Offiee.

Washington, Januarij 2, 1826.

Sir: From the conversation we had some days ago relative to the future sale of our relinquished and
forfeited lands, I am induced 1o communicate to you more fully my ideas upon that, to us, all-important

subject. The more reflection I bestow upon it the more strongly I am convinced that the two ini|iortant

objects that should be regarded in all legislation on this subject will be more completely attained; that

is, to secure the revenue arising from this source to the government, and at the same time preserve the
interests of that most important and valuable class of our citizens, the planters or purchasers who seek
lands for actual settlement.

I will not say that the modes heretofore pursued were unjust, but that they did operate hardly upon
this class of our people all readily admit, and that, too, when no relative increase was added to our
revenue. The systems of speculation which have and which will ever exist under the present policy

were destructive to the honest planter, when the receipts into the ti'easury were not increased. Such has
been their systematic organization that the minimum was received by the government when the planters

had to give fourfold that amount for their lands. This, so far from its being the policy of the government
to encourage, should by all means be provided against.

The plan I propose is based upon the principle that the lands relinquished or forfeited have in every
instance sold for more than their value. This was from causes now well known, and gave rise to the

policy of extinguishing tliv land delit; a |)oliey by experience proved to be beneficial towards our fiscal

operations ami iMdilueti\e ot great g 1 to the |)eoi>le.

I tiieielore tal%e tlie lilieity 1 espi rtl'iilly to submit to your consideration the propriety of recom-
mending to Congress tiie adoption of the following system for the future disposal of relinquished and
foifeiteil lands; that is, to graduate their prices, conforming to the original price at which the person who
has relinciiiished or forfeited may have the right of preference in purchasing. Thus, to exemplify my
idea, when lands have been sold at twenty dollars or more, the right of purchasing at private sale at the

sum often dollars per acre; when it has been sold at ten d<dlars, and not more than twenty, the right of

purchasing, in like manner, at five dollars per acre; when it has been sold at five dollars, and not exceeding
ten, at two dollars and .fifty cents per acre; and when it has been sold at two dollars and fifty cents, and
not exceeding five, at one dollar and twentj'-five cents per acre. This graduation has been taken to

explain the system. Any other, making it more minute or extensive in detail, if deemed proper, can be
taken; but that something upon this sj'sfem can be advantageously done, as well to the public treasury
as to the individuals, I am well convinced. To avoid competition and the painful solicitude therewith
ccnnected, the advancement of the minimums stipulated would be invited. That great benefit would
result to this class of jieople will be admitted, and that no diminution in the receipts at your land offices

would be the consequence I am also well convinced; for the system, as before mentioned, adopted by
speculators, at the same time they oppress and ruin the actual settler, prevents the fair competition which
would result beneficially to government. They cause the lands to be sold at the minimum; these bring
from the occupant an advance with which they enrich themselves.

The plan I propose would give you a fair value for the public lands; y<iuroirKes would lie at all times

open; the extra (expenses attending a public sale would be greatly diminislud ; the amounts received at

your offices would be increased instead of lessened; the price paid for the lands by the purchaser would
go into your treasuiy, and not into the hands of men combined and associated together to extort from
the planter the means of his subsistence.

This system 1 am well satisfied will meet the views of our administration, when we with grateful
feeling acknowledge the kind notice taken of our situation in recommending a continuance of our relief

!-i/>/( ni.<. 1 hope you will \\v\v it as I have, and express your assent to its adoption, for a limited time

I am, respectfully, your obedient servant,

G. W. OWEX.
Geoi;gk Graham, Esq., Coj;i»ii»(o»«- of Ihe Gnurul Land Office.

P. S.—Yuu will obkge me by favoring nie, at an early day, with your views u]ion this subject.

Washi.vgton City, Felruary 12, 1827.

IS and representatives of the Stale of Alabama, believing that the peculiar situation

public lands iu that State cannot Le distinctly and clearly understood by those who
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liave not devoted much oFtlieir time and attention to it, and helievinfr, also, that, when fully and properly
understood by the Congress of the United States, those purchasers will be regarded as fit and meritorious
subjects for the exercise of legislative beneficence, they have ventured to address you and the committee
over which you preside, hoping that the statements which they here make may greatly abridge the labors
of the committee in the investigation of the subject. Without taking into consideration the advantages
or disadvantages which might result from the proposed measure to the treasury, they would have strong
hopes of success; but if, upon an examination of the whole subject, it shall be found that very beneficial
results will flow to the people of that State, and also to the treasury of the United States, bypassing into
a law the bill which has lately passed the Senate, we feel confident the Committee of the House of Kepre-
sentatives on Public Lands, to which it is referred, will give it the most favorable consideration. This
subject has excited the deepest interest in Alabama, and is one in which a very large majority of the
actual settlers and cultivators of the soil have a direct interest. The legislature of the State has, at
various periods, and particularly at its last session, urged upon the attention of Congress this subject,
and required of us the exertion of every means in our power to procure the passage of such a law as is

contained in the liill now before you. These considerations will, we hope, furnish an ample apology ou
our part for this interference.

We therefore respectfully submit to the consideration of the committee the reasons which have
induced the purchasers ol the public lands in Alabama to apply to Congress for the passage of a law upon
the subject. The combination of causes which led to the purchase of those lands, at prices which now
strike every one with astonishment, are pretty fully and very faithfully detailed in the memorials and
petitions before the committee, and to which we beg leave to call your attention.

The eifects produced in Alabama by the laws for the relief of the purchasers of public lands hereto-

fore passed we will briefly state. When the statute of 1821 passed, cotton, the staple product of that

country, had fallen to about half the price it commanded at the time the lands were sold. Those who
expected the price of cotton again to advance, and had the means of carrying into grant a part or the
wliole of the land they had purchased, did so by transferring the payments made on other lands, or by pur-

chasing from others who had no such hopes or means at half the original cost of their certificates of purchase,

and transferring the payments made on them, or paid in money, at a discount of 37^ per cent. Heuce
it was that those who relinquished lands originally purchased by themselves, and transferred the pay-

ments to land retained, actually paid to the government more than 50 per cent, mcjre upon the debt due
than those who paid money; and those who, from necessity, sold to others their certificates of purchase

at half the original cost for the purpose of enabling them to make payments, lost one-half of the money
they had paid to government. In most instances, when the land was improved, the vendor remained in

possession of the land after sellin.L;- the c-crtiliciitc, iind still c-iiiitiiiii';'s to cultivate it.

Where the purchaser availed liiinsclf nf ciihcr i.l' the inciuis df payment enumerated, and obtained

patents for all the lands he had purclia.sed, no pjuvisiou is made lor him in the bill. AVhere he relinquished

part of his land, and transferred the payments to secure a small portion of the land purchased, he is per-

mitted to enter at the prices fixed in the bill a number of acres, not exceeding a section, to complete the

settlement according to the original intention, adjoining the part retained, settled, and cultivated. The
person who sold his certificates at half price, and still remains in the possession and cultivation of the

land, is permitted to enter not more than two quarter sections of the land so sold and relinquished, iu

consideration of having htst one-half of the original purchase money on the whole of the land he had pur-

chased. The latter form the class provided for in the second section of the bill. As many purchases were
made between the passage of the statute of 1821 and the time limited for taking the benefit of it, some
for the purpose of retaining the land or a part of it, and others for the purpose of relinquishing it and
applying the payments made on it to the payment of land retained by the assignee, it became necessary

to distinguish between these cases, and give the right of entry, in the first case, to the assignee, as he is

presumed to have given full value for the land, and, in the latter, to the assignor, he having sold at half

price, and being thereby the sole loser. These cases are provided for by the third section of the bill.

The fourth section gives to the purchaser of a quarter section, or less, w'ho has settled and cultivated

the same, the right to enter one quarter section adjoining, provided it is not appropriated by the previous

provisions of the bill.

The first four sections of the bill will appropriate but a small portion of the land relinquished, as the

class of settlers to whom they apply are not numerous.
The fifth section is the most important, as a great majority of the purchasers took further credit, and

now owe an immense debt to the government; and it is on that account so long a time is allowed for

taking the benefit of the act. It gives them the right to obtain patents for the land they have retained

by paying the prices fixed in the iirst section of the bill, in addition to the one-fourth heretofore paid;

which in most cases will be one-half of the price at which the land sold.

The sixth section merely provides a mode of settling contested claims to pre-emptions arising under

the provisions of the fourth section.

The seventh section simply limits the time within which entries and payments are to be made.

It is the opinion of the Secretary of the Treasury and of the Connnissioner of the General Land Office

that the land, if sold according to the provisions of this bill, will yield more money to the treasury than

if sold under the general law at auction, because it has been found by experience that persons from

different States attend the sale at Alabama, and form strong combinations for the purpose of speculating

upon the settlers and bona fide purchasers. The actual settler, who is extremely anxious to purchase his

home or land adjoining to ccmiplete his settlement, is compelled to submit to the terms imposed by

these powerful companies of speculators, rather than risk losing land so important to him. They, in this

way, beconje the purchasers of all the laiid at vcr> low prices, and sell at the full value to the actual

settler; so the government gets much less than the intrinsic value of the land, and the citizen and culti-

vator of the soil often pays more for it than it is worth. The State of Alabama has attempted to suppress

these combinations by legislative enactments, but the speculators have been so far successful in evading

the provisions of the law.

When the foregoing facts and circumstances are taken into oonsideralion by the committee, together

with the present very depressed price of cotton, which commands but little more than one-fourth part of

the price it sold for when these lands were purchased; the great importance of giving to those who have

been so long citizens of Alabama, and who settled it under such disadvantageous circumstances, an oppor-

tunity of completing and quieting their settlements; and the still greater importance iif putting an end to

the odious relation of creditor and debtor which now subsists between the United States and the citizens
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(if Ahibaina, we feel gi-eat confidence they will reg'ard with peculiar favor the bill now before tlieni.

Should the details of the bill, however, not comport with their views, we beg that tliey will so amend it

as to make it more perfect, preserving its important principles.

WILLIAM KING.
I. M'KINLEY.
G. W. OWEN.
JOHN M'KEE.
G. MOORE.

Hon. John Scott, Cliairman of the Committee on Fublie Lands.

General Land Office, January, 1827.

Sir: Ydiir note nf tlie l"tli instant, covering a copy of a bill reported to the Senate relative to the

lands which have been relinquished to the United States, and asking my opinion on the subject, has been
received. In compliance with your request, I now enclose a draught of a bill which I think better calculated

to promote the interest of all the parties concerned than that reported in the Senate.

The several acts of Congress granting relief to the purchasers of the public lands have been so

liberal ami so essentially beneficial to the purchasers as to require no change in their principles, and the

claims lit il;(,se pi rsniis who have relinquished lands would not be of so important a character as to call

I'lir liiiishitivc iiiii r]ii.sition, but for the peculiar situation of the relinquished lands in Alabama.
in tiKit Slate \eiv large .|iiantities nf the st valuable lands, purchased originally at high prices,

have been irliii,|iiislH ,i. In the Huntsvillc distriit in |Knticnlar there have been rclim|uislie.| 4S(i.-.>in 06

acres (if laml, which sold nii-jiiajlv tor S:;.C«I 1 .CSC ;i'.», that aic now subject to sale; aii.l thos,. amounts
will lie malciially incicas.d by tin." relin.|uisliments whicli will be made under the arl .,f May, 1826. It

is kno\\ii that maiiv of Ihcse hinds would comniand from 81(1 to s:i(l the aric if tlicv wore the property of

individuals; and it'is believed that if thev were otfered at puMi.' sal.>, iiiidor the oxisiino- laws, the most
valuable of them would not bring m<.re than the minimnni pii.r of ,sl l'.", an aciv to tiie government.

Such a result would lie luodnecd by the im|iio|»T c liiii;itioii of imlividuals |io,^>o>siii;_;- .ir r.iinmand-

ing capital, and iiroventing all lair comiMtition at the public sale. Undor this vi. w of tlio subject, it is

important for the interests" of the United States that these lands should be so brought into market as to

insure to the government a fair price for them, in a reasonable time. It is very important, also, as it

res|i(Mts the permanent improvement of the section of the country in which this great mass of valuable

relinquished lands lie, that they should be brought into market with as little delay as possible.

If these objects can be obtained by a bill, which at the same time will protect the interest of the fair

purchaser and that of those persons who occupy and who relinquished the lands, so far as those intoiests

are entitled to the consideration of Congress, it would be very desirable that such a bill should be jiassed

at the present session.

The bill now enclosed provides for the following classes of persons, whose claims, in relation to the

relinquished lands, may be considered as founded on any principle of equity:

Fird. Those persons who relinquished lands adjoining those retained, and who have continued to

cultivate the lands by them relinquished; such persons were not trespassers originally, and although, in

some instances, they have been depredators, yet, in general, they have added value to the land by the

labor bestow,(l upon it

Seraiii!. 'llinsc persons wlio purchased with a view to settlement, or otherwise, and who have relin-

quished a )iart ol' their lands. In most cases such persons have paid a very high price for that part

retained, while the portion thus retained has been rendered less valuable by being severed from that which
was ivliii.piished.

Tliird. 1'hose persons who were the purchasers of small tracts, and being unable to pay for the same
in any manner, sold their certificates for less than had been paid by them to persons who relinquished the

lands, and obtained credit for the full amount which had been paid. Such persons having had a rightful

possession, and having continued to occupy and improve the land, have a fair claim to the benefits

j.roposed by the bill.

I'x'ing opposed, generally, to the principle which gives a bonus to those who trespass on the public

lands, 1 lia\c omitled any clause for the benefit of those actual settlers who were originally trespassers.

The first section of the bill enclosed I consider as essentially important in any bill that may be passed
on the subject. It will have a tendency to prevent future relinquishments under an expectation of a

repurchase of the land on better terms than those on which it was originally purchased.

It will stimulate all those persons whose lands are valuable, and who, under the provisions of the

bill, are permitted to enter them, to do so promptly, while the other provisions of the bill give ample time

for the payment of those who may acquire the right to enter lands that would not sell for the price which
they cost, but which it may, nevertheless, be desirable for them to retain at the graduated price.

One important objection to the bill reported in the Senate is, that it holds out no inducement to enter

relinquished lands until March 30, 1829; and it is believed that but a small portion of surh lands would
be entered under its provisions previous to that period, at which time, it is more than pmliaMe, that

further ajiplication would be made for delay; thus making the general interest subservient to that of a
Comparatively small number of individuals.

Wit'h great respect, your obedient servant, GEORGE GRAHAM.
Hon. G. W. Owen, House (if JRepresentalives.

A r.Il.l, f<.r tlic (liK)ieFal cf tlie laixls relin.inislici! to the Unitrd Sfiifon iinrl<r tlio provisions of tlie srvciul acts for the rch'ef

of till- jniTcl.aserscf the pulilif liuiils, and those nuiluiig fiirtluT iirovision for tlie o.\tiiiguislinnnt of the debt due to

the Uuitid States by the purchasers of public lauds.

Be it enacted hi/ the Senate and Ilovse of Bepresenlalirrs ,if the Unital Slati's of Anierlea in Conr/ress

assembled, That all lands vhich have been or maybe herealter reliiuiuishcd to the United States, under
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the provisions of the several aets passed in the years one tlinusand eight hundred and twentv-oiie and
one tliuusand eight hun.hvl aiM twen1,v-l\vn, fur the relirf ,,r the purchasers of public lands, IulI tli ,e

passed in one thousand eiuht hini(h.d and t weul v-i;,ni- and one thousand eight hundred and tw ii:\-six,

for tiio extinguishment of th<' ,lel,l .Ine t., the United ritates by the purchasers of the public lands/.shall
be subject to private entry at tlie land office where the lands may be situated, from and after tlie lirst

day of ,
one thousand eight hundred and twenty-seven, at the prices for which they were originally

sold.

Sec. 2. Be it further enacted, That all those persons, or the heirs of those persons, who have relin-

quished lands to the United States under any of the acts aforesaid, and who have continued to occupy or
cultivate the same, shall be permitted, from and after the passage of this act, to enter the same, or any
legal subdivision thereof, with the register of the land office where the lands lie, at any time within one
month previous to the period at which the said lands may be proclaimed for sale, at the following gradu-
ated prices: Lands, the original cost of which was $28 per acre, and upwards, may be entered at
dollars per acre. Lands, the original cost of which was $18 an acre, and less than $28 an acre, may be
entered at dollars an acre. Lands, the original cost of which was $12 an acre, and less than $18
an acre, may be entered at •

• dollars an acre. Lands, the original cost of which was $6, and less

than $12 an acre, may be entered at dollars; and all lands, the original cost of which was less

than $6 an acre, may be entered at dollars: Provided, The said lands shall not have been entered
under the provisions of the first section of this act.

Sec. 3. Be it furthg- enacted, That all those persons, or the heirs of those persons, who have availed
themselves of the relief granted liy the acts aforesaid, and who have relinquished land adjoining those
retained by them, shall be permitted to enter the said adjoining and contiguous lands on the terms and
conditions specified in the second section of this act: Provided, The quantity thus entered shall not
exceed quarter sections: And provided also. That the lands retained shall not have been trans-

ferred previous to such entry.

Sec. 4. Be it further enacted, That any person, or his heirs, and if there be tio heirs, his widow, who
shall have been the purchaser of a tract of land which he or they improved and continued to occupy, and
which tract of land had been sold and relinquished to the United States by any other person, such person,

his heirs, or his widow, as the case may be, shall be permitted to enter the same on the terms and condi-

tions specified in the first section of this act, and in preference to the person, or his heirs, who relinquished

the said lands: Provided, The quantity so entered does not exceed quarter sections.

Sec. 5. Be it further enacted, That no lands relinquished after the passage of this act shall be subject

to private entry, except nnde-r tlie provisions of the second section of this act, until they shall have been
ofl'ered at public sale, and that nn hinds relinquished under the provisions of any of the acts aforesaid

shall be sold at a price less than that lixed by the graduation established in the second section of this act;

and that those relinquished lands which shall not be sold when oifered at public sale shall be subject to

private entry at the graduated prices aforestated, for — months after such public sale, when they

may be again proclaimed for sale by the President of the United States, and sold as other public lands.

Genekai, Land Offioe, January 8, 1828.

Sir: I enclose several tables, made out by the chief clerk in this office, with the view of furnishing

the information required in the memorandum left by you. These tables are made out principally from
statements heretofore made, and are believed to be sufficiently correct for any general purpose. The
accounts of the receivers having been generally adjusted and transmitted to the Treasury, a more
accurate statement could not be made without reference to them, which would have occasioned much
more delay.

With great respect, your obedient servant,

GEORGE GRAHAM.
Hon. J. C. IsACKs, Chairman of Committee on Public Lands, Rouse of Representatives.

Sales at the Land Offices in Alabama during the years 1818 and 1819, in those months icherein public sales

took place.

Acres. Purchase money.

At Huntsville, in 1818 1,003,4-23.49 $7,631,898 57

At Cahaba, in 1818 249,497.49 1,084,006 61

1,252,920.98 8,715,905 18

Forming an average ratio per rate during the year 1818 of $6 95 6-10.

At Huutsville, in 1819 92,520.18 $336,169 36

At Cahaba, in 1819 555,548,32 2,254,189 34

At St. Stephen's, in 1819 145,479.20 578,190 71

793,547.70 3,168,549 41

Both years $11,884,454 59

Forming an average rate per acre, during the year 1819, of $3 99 2-10.

GEORGE GRAHAM.
General Land Office, January 5, 1828.
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ST. STEPHEN'S LAND OI'TICE.

Slalement of landi^ sold, and of the amount paid by purchasers, from the ojxning of the office to the year 1820,

inclusive.

Years.
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CAHABA LAND OFFICE.

Statement of the quantity of land sold, and of the amount paid by imrchasem, from the opening of the offiee to

the year 1820, inclusive.

Years.
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Lands relinquished to the United States at the land offices in Alahavia, under the several acte of Congressfor
the relief of jnirchojsers of j^ublic lands.
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20th Congress.] No. 618. [Ist Session.

CLAIM TO A DONATION OF LAND IN LOUISIANA.

COMMUNICATED TO THE HOUSE OF REPRESENTATIVES JANUARY 17, 1828.

Mr. Bates, from the Committee on Private Land Claims, to whom was referred the petition of Pedro
Gonzales, Salvador Gonzales, and Joseph Gonzales, reported:

That, from the petition and documents, it appears that the father and mother of the petitioners, Juan
Gonzales and Henrietta (or Rita) Victor, were sent, with other colonists, about the year 17T8, from' Spain
to Louisiana; that on their arrival at New Orleans the other colonists were settled at a place called
Nova Iberia, in the Attakapas, and had lands assigned to them, but Juan Gonzales was retained by the
governor of the province to serve in the King's hospital in that city; and that, continuing in that service
until the change of government, no lands were ever granted to him by the Spanish authorities; that Juan
Gonzales died more than fifteen years ago, leaving his widow, Rita Victor, and his three sons, the
petitioners, in very poor and reduced circumstances. The petitioners pray for a donation to each of them,
of a half section of land, or such other quantity as may be deemed just and proper, "in consideration of
the engagements made by the Spanish government with their father and mother, which never have been
complied with."

In support of the statement in the petition of the existence of engagements on the part of the Spanish
government to grant lands to the father and mother of the petitioners, they produce a paper (in the
Spanish language) purporting to be a contract entered into at Malaga, in Spain, by an ofiScer in behalf of
the King, with the widow Theresa Gomez, by which it seems to be agreed, in substance, that said
Theresa, with her four children, mentioned in the contract, and her nephew, shall be transported to

Louisiana at the expense of the King; that a house shall be built for them, and lands pointed out for

their use; that they shall be supplied with beasts, utensils, &c., necessary for the culture of the soil; that

they shall be furnished with seed, and receive aid in their labor and subsistence until they have gathered
the first crop; after which they are to support themselves and pay a contribution to the King, in propor-
tion to their establishments, in order to reimburse the expenses of the transportation and outfit, they and
their heirs remaining owners, in perpetuity, of the property that has been assigned them. No specific

quantity of land is mentioned in this paper, whose stipulations seem to leave the individuals dependent
rather on the bounty than the justice of the government, while the whole tenor of the instrument provides
for the reciprocal benefit of the King and the colonist. But, however strong the contract might be in

favor of Theresa Gomez, the contracting party, the committee cannot perceive how the petitioners can
derive title under it. It is true that one of the affidavits states that Henrietta (or Rita) Victor, mother of
the petitioners, is the daughter of Theresa Gomez; yet it also appears that all the colonists, except
Gonzales, were settled at Nova Iberia, and had lands assigned them; and it is inferrable from the whole
of the documents that Theresa Gomez was among that number, and received the full measure of her
engagements. It also appears that the mother of the petitioners is still living, and, of course, if any
rights descend from her mother under the foregoing contract, her claim by inheritance would precede that
of her children.

No evidence has been produced to the committee of any contract affecting lands between Juan
Gonzales, the father of the petitioners, and the Spanish government; and if such had existed, they could

not but consider the acceptance, by Gonzales, of service in the hospital at New Orleans, and his con-
tinuance in that service as long as the Spaniards retained the country, as an implied revocation of the
contract, and suflficient evidence of his abandonment of the original purpose of agrarian settlement.

The committee are aware that it was sometimes the policy of the Spanish government to encourage
the population of the provinces by free donations of land, but that policy was not dictated solely by a
desire to advance the individual interest of the colonists ; it arose, in part, from the desire of the parent
country to guard against foreign aggression by strengthening the frontiers, and by settling and improve

ing part of the royal domain to enhance the value of the rest.

Upon the whole matter, it is the opinion of the committee that the claim of the petitioners has no.

legal foundation; that it is, in fact, a claim of a simple donation; and that the prayer of the petitiojoersi

ought not to be granted.

Congress.] No. 619. [IsrSs'ssios-.

LAND CLAIMS DERIVED FROM THE STATE OF GEORGIA.

COMMUNICATED TO THE HOUSE OF REPRESENT.ATIVES JAXl'ARV IT, 1828.

Mr. BucKNER, from the Committee on Private Land Claims, to whom were referred the petition and docu-

ments of James Steptoe and others, reported:

That this case was submitted to the consideration of the Committee on Publir Lands, during the

session of Congress, in the year 1824, who. on tlie 11th day of March of that year, made a report, in

which the facts of the case are correctly sot forth, and which this committee reqnest may be considered

as a part of this report.—(See vol. 3, No. 404, page 65(5.)
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In ailditinn to the p-roniids relied upon in said report, it may be remarked that whatever causes may
have iiifluiiiri'd tlir K Liishiturc of (Jcorgia in coming to the conclusion, it seems verj' evident they did not
finally (•(nnluili' t.. |Hriiiit locations such as those referred to by the petitioners to be carried into grant.

By a report njado August 1, 17Stj, by a committee appoiated by the legislature of said State, it appears
that at the time the first resolution on the subject passed, in 1784, a committee was appointed to bring-

in a bill for the purpose of enacting the substance of the resolution into a law, but that no such bill had
ever been reported.

On August 7, 1786, a committee appointed for that purpose reported a bill, to be entitled " An act

for laying out a district in the bend of the Tennessee river," which, having been read the first time, was
finally rejected.

A resolution, however, was passed at the same session declaring "that the title of any person or

persons whatever to any land in the district of Tennessee, so far as the same is sanctioned by former
resolutions of assembly, should not, in any respect, be weakened or injured by the rejection of the bill

aforesaid."

Upon reference to the proceedings of the State of Georgia in relation to such claims, it appears that

the governor of the State, on application for grants, refused them. We cannot point out certainly the

reasons upon which such refusal was predicated. That the resolution of the legislature directing the

commissioners to give up the bonds which they had received to the purchasers, and to suspend further

proceedings, was the main ground, there can be no doubt. He might, moreover, have relied upon the

rejection of the bill above mentioned in 1786, and that there was no law which would authorize the

emanation of patents in such cases.

Independent of the foregoing objections, the committee are of opinion that the great lapse of time
since the foundation of these claims was laid forms no inconsiderable reason upon which the petition

ought to be rejected.

On March 3, 1803, a law was passed by Congress entitled "An act regulating the grants of lands,

and providing for the disposal of lands of the United States south of the State of Tennessee." In the 8th

section of this law, lamls nic ;i]>i>ro|,i iati^d for quieting and satisfying such other claims to lands of the

United States south of the Sinto ol' 'JVm lessee as were not recognized by the articles of agreement and
cession between the State of (ieoruin and the United States, and which claims were derived from any act

or pretended act of the State of Georgia, which Congress might think proper to provide for. In said law
there is a provision that no other claims shall be embraced by the said appropriation but those the

evidences of which shall be, on or before the first day of January next after the passage of the said law,

recorded in a book kept for that purpose in the ofiHce of the Secretary of State. The claimants in this

case seem to admit that they did not comply with the provisions of this law.

The committee submit the following resolution:

Hesolved, That the claims of the petitioners ought to be rejected.

20th Congress.] No. 620. [1st Session.

TO GRANT LAND TO THE WIDOW AND CHILDKEN OF A REVOLUTIONARY SOLDIER WHO
WERE DEFRAUDED OUT OF IT.

COMMUNICATED TO THE HOUSE OF REPRESENTATIVES JANUARY 18, 1828.

Mr. Hunt, from the Committee on Revolutionary Claims, to whom was referred the petition of Julia
Gwynn, in behalf of herself and daughters, Catharine Gwynn and Susannah Gwynn, reported:

That John Gwynn was a soldier in the revolutionary war, attached to the fourth regiment, Maryland
line, commanded by Colonel Carvill Hall; that he died in Baltimore, in the State of Maryland, in the year
of our Lord one thousand eight hundred; and at the time of his decease he was entitled to one hundred
acres of bounty land for services in said revolutionary war; and that the above-named Julia Gwynn is

the widow, and Catharine Gwynn and Susannah Gwynn are the surviving children and legitimate heirs of
said John, deceased, and as heirs petition for said bounty land.

It is in evidence, by letters from Wir War Deiiartmeiit, that on the 14th day of July, 1795, being more
than five years previous to the decease of said .lohu Cwynn, a land warrant, No. 11262, was issued to
William Marbury, the assignee of one David Lawlur, administrator on the estate of the same John Gwynn.
In consequence of the warrant issued as aforesaid, the War Department now declines issuing another
warrant to the legitimate heirs, who have thus been defrauded out of their land.

It is manifest that a base fraud has been perpetrated, and the government imposed upon by said pre-

tended administrator, or other interested person; but injustice to the character of said AVilliam Marbury, the
assignee as aforesaid, the committee are induced to acquit him of all knowledge of tlu' fraudulent design
and transaction. A patent has been granted upon the aforesaid warrant; the title to the laud has been
transferred by said assignee, but in whom it is now vested the committee are not informed. There is no
evidence, however, to induce a belief that the said John Gwyim, in his lifetime, or the widow and heirs

since his decease, were ever concerned in said fraud, or that they have in the least participated in it.

The committee are of opinion that the heirs of said John Gwynn are entitled to relief, and report a bill.
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20th Congress.] No. 621. [Isx Session.

RESERVATIONS FOR SALINES IN INDIANA.

COMMUNICATED TO THE HOUSE OF REPRESENTATIVES JANUARY 21, 1828.

General Land Office, January 10, 1828.

Sir: In reply to your letter of the 4th instant, and as a further reply to that of the 2l8t ultimo, I have
the honor to state that there appears to have been a reservation for saline springs, in the Vincennes
district, of 22,173.93 acres, 160 acres of whicli is the coal bank in township 1 nortli, of range 5 west.

In the Jeffersonville district there appears to have been reserved from .sale the following sections:

Fraction of section 31, in township 9 north, range 2 east 8.'i2.40

Section 15, in township 2 north, range 4 east 640.00
Section 28, in township 3 north, range 4 east 640.00

1,632.40

The documents relating to salt springs, which are herein alluded to, are now enclosed for your
information, as follows:

No. 1. An extract of a letter from the Secretary of the Treasury to the register of Vincennes laud
district, directing reservations, dated October 11, 1806.

No. 2. Copy of my letter to the registers, (a circular,) dated February 5, 1827.

No. 3. Copy of the answer to my letter of February 5, 1827, from John Badollet, register of Vincennes,
dated February 26, 1827.

No. 4. A list of the reservations made or withheld from sale by the register of Vincennes, which
accompanied his letter of February 26, 1827.

No. 5. An extract of a letter from Samuel Gwathney, register of Jeffersonville district, in answer to

mine of February 5, 1827.

Also a map of part of Vincennes district, designating by colors those sections and parts of sections

which have been reserved from sale on account of salines.

All the reservations herein stated have been entered upon the books of tliis office.

I am, very respectfully, your humble servant,

GEORGE GRAHAM.
Hon. J. C. Isacks.

No. 1.

Extract of a letter addressed to John Badollet and Nathaniel Ewing, of Vincennes, by the Secretary of the

Treasury, dated October 11, 1806.

"From the sales must be excepted the tracts set aside for satisfying private claims, the college town-

ship, as located by my letter of yesterday to the register, the section No. 16 in each township, and all the

sections including salt springs as may have been discovered. But you must observe that it is understood

that no part of the lands adjoining the great salt spring, upon the saline creek, though ceded by the

treaty of June 7, 1803, shall be offered for sale; and you will be pleased, in relation to the other salt

springs which may be included within the boundaries of the tract offered for sale, to make report to this

department of such as have come within your knowledge, whether returned by the surveyor general or

not, and to state whether, in your opinion, any adjoining sections should be reserved by the President of

the United States, in conformity with the sixth section of the act of March 26, 1804. It has also been

stated that there was on the Wabash a bank of coal which ought to be reserved for the use of the salines,

and on that subject I wish also to obtain information. You will perceive that your communications on

these several points should be made early enough that an answer and a decision may reach you before

the commencement of the sales."

Cojiy of a letter addressed to John Badollet and Samuel Gtvathney, registers of Vincennes and J(:ff'ersonviUe,

in Indiana, dated

General Land Office, February 5, 1827.

Sir: You will be pleased immediately to advise this office of the particular sections and parts of

sections in your district which may have been reserved from sale on account of salt springs or saline

appearances.
I am. &c., GEORGE GRAHAM.
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No. 3.

Land Office at Vincexnes, February 26, 1827.

Sir: In conformity with your request of the 5th instant, I have the honor to inform you that the two
following quarter sections, viz: southeast quarter section 21, township 2 north, range 2 west; northeast

quarter section 14, township 7 north, range 2 west, have been, agreeably to the act of Congress of

March 26, 1804, withheld from sale as containing salt springs; and that a number of sections, equal to the

extent of one whole township, have been reserved for the use of the salt springs situated within the first

named tract; and, agreeably to directions from the Secretary of the Treasury, contained in his letter of

October 11, 1806, no lands have been reserved from sale round the second tract.

No evidence of any other salt springs within this district is in possession of this ofl5ce.

Another reservation, although not coming strictly within the scope of your inquiry, has been made,

which I deem proper to mention, namely, that of the northwest quarter of fractional section 26, township

1 north, range 5 west, situated on the bank of White river, and containing a stratum of fossil coal. By
reference to the same letter of the Secretary, adverted to above, you will perceive that I was instructed

to inform him whether a bank of coal, said to exist on the Wabash, ought not to be reserved for the use

of the United States saline. Upon investigation it was found that the said bank was situated in a part

of the country to which the Indian title had not yet been extinguished. It struck my mind that the coal

bank on White river ought to be reserved as a substitute for the Wabash bank. Whether I stated these

circumstances to Mr. Gallatin, or whether I wrote at all on the subject, at this distance of time I cannot

recollect, and can find no copy among my letters which has any relation to that matter. The fact is,

however, that the quarter in question has never been exposed to sale.

The enclosed list exhibits, beside the salt spring known by the name of French Lick, the designation

of all the sections reserved for the use thereof.

I am, &c.,

JOHN BADOLLET.
George Graham, Esq., Commissmier of the General Land Office.

dypy of a list of reservations accompanying the letter of John Badotlet of February 26, 1827, exhibiting the

sections, or -parts of sections, in the district of Vincennes, ivhich have been reserved from sale on account

of salt springs, coal mines. &c.

Section or part.
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20th Congress.] No. 622. [1st Session.

APPLICATION OF OHIO TO BE ALLOWED TO SELL THE LAND SET APART FOR RELIGIOUS
PURPOSES.

COMMUNICATED TO THE HOUSE OF REPRESENTATIVES JANUARY 21, 1828.

To the honorable the Senate and House of Bqjresentalives of the United States in Congress assembled:

The memorial of the State of Ohio in general assembly respectfully represents: That by the act of
the Congress of the United States of July 23, 1187, authorizing and empowering the then board of
treasury of the United States to contract with any person or persons for the sale or grant of a certain
tract of land, as therein described, situate and lying in the State of Ohio, it appears that the section or
square mile, lot No. 29, in each township or fractional part of a township surveyed agreeably ro the land
ordinance of May 20, 1785, was intended by Congress "to be given perpetually for the purposes of reli-

gion," in each respective township or fractional part of a township in which it might be found.
It also appears by the act of Congress authorizing a grant of land to Rufus Putnam, Manassah Cutler,

Robert Oliver, and GriflSn Greene, in trust for the persons composing the Ohio Company of Associates'
approved April 2, 1792, which said grant was predicated upon the before-mentioned act of July 2.3, 1787,
that said lot No. 29 was thereby reserved for the purposes of religion, agreeably to the provisions of the
last-mentioned act.

And it also further appears that in the grant made by the United States to John Cleves Symmes and
his associates of a tract of land lying between the two Miamies, in the State of Ohio, the same reserva-
tions were made and for the like purposes.

It seems to have been the benevolent intention of Congress, in making the above reservations, to lay
a permanent foundation for the support of religion in this part of the country, and thereby confer a lasting
benefit upon the future population thereof. This benevolent object has in a measure been attained, but
not to the extent desired, and that might justly have been expected, owing in part, as your memorialists
believe, to the peculiar tenure by which these lands are held, viz: that of lease for four years. In a country
offering every facility of acquiring titles in fee, lease-hold property generally claims the attention of those
only who are illy calculated to yield any real advantage to the owners.

Your memorialists being desirous of changing the title of these lands, and well knowing that doubts
exist as to the propriety of disposing of them in fee by the State, would express it as their opinion, that
an act of the Congress of the tJnited States declaratory of the extent of the grants aforesaid will be pro-
ductive of much benefit in case the legislature of the State should hereafter determine to dispose of the
same; that it will have the full effect of removing every doubt in the minds of the purchasers, and thereby
enhance the price which will be obtained for the same. Therefore,

Your memorialists represent that it would be of advantage, and conduce to the future prosperity of
those sections of the country, that a law of the United States be passed declaring the authority of the
State of Ohio to dispose of the said lands, granted for the purposes of religion, in fee, and that the pro-

ceeds thereof be vested in some permanent fund, the proceeds of which shall be applied, under the direc-

tion of the legislature, for the purposes of religion within the townships to which they were originally

granted: Provided, That the section numbered 29, granted as aforesaid for the purposes of religion, shall

not be sold without the consent of the inhabitants of such original surveyed township.
Besolved, further, That the governor be requested to forward the foregoing memorial to the govern-

ment of the United States.

EDWARD KING, Speaker of the House of Representatices.

A. SHEPHERD, Sjxaker of the Senate.

January 9, 1827.

20th Congress.] No. 623. [1st Session.

TO REFUND TO NORTH CAROLINA MONEY PAID BY THAT STATE TO THE CHEROKEE
INDIANS FOR CERTAIN RESERVATIONS OF LAND.

COMMUNICATED TO THE HOUSE OF REPRESENTATIVES JANUARY 22, 1828.

Mr. Carson, from the Committee on Indian Affairs, to whom was referred a resolution " inquiring into the

expediency of refunding to the State of North Carolina $19,969, which sum was paid to certain

Indians of the Cherokee tribe for reservations of land within the limits of said State, granted to

them, in fee-simple, by the treaty of 1819," reported:

That it was stipulated by said treaty "that to each and every head of any Indian family residing on

the east side of the Mississippi river, on the lands that are now or may hereafter be surrendered to the

United States, the United States do agree to give a reservation of six hundred and forty acres in a square,

to include their improvements, which are to be as near the centre thereof as practicable, in which they

will have a life-estate, with a reversion, infee-siinple, to their children," &c.

The facts connected with this claim, and which induced North Carolina to purchase those reservations

without first applying to the general government, are briefly as follows:
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Immediately after the ratificatiou of the treaty of 1819 the State of North Carolina appointed
surveyors and commissioners to survey and sell the lands acquired within her limits by said treaty.

The duties assigned those commissioners and surveyors were performed without a knowledge of what
reservations would be taken or where located. Subsequent to the sale by the State commissioners a
surveyor was sent by the general government to lay ofl' the reservations for those Indians who claimed
under the stipulations of the treaty. The consequence was, that almost all those reservations conflicted

with lands previously sold by the commissioners on the part of the State to her citizens, a number of whom
had sold their homes in the old settled parts of the State and removed to the newly acquired territory.

Those conflicting claims caused much disturbance; the purchasers depending upon the faith of the State
to make valid their titles, and the Indians on the faith of the general government to secure them in

theirs.

A great number of suits were instituted by the Indians in the courts of law of North Carolina against
those citizens who had taken possession under their purchase from the State commissioners; and one case
was carried up to the supreme court of that State and decided in favor of the Indians. Disagreeable
results were likely to ensue. Necessity compelled North Carolina to take prompt and decisive measures
for the relief of those citizens who were likely to suffer. Time would not permit her to apply to the
general government to extinguish the Indian title to those reservations. She therefore appointed commis-
sioners with instructions to purchase those reservations, which purchase was effected for the sum claimed
by North Carolina, and which your committee believes in moral justice ought to be refunded to her.

The reasons which have brought your committee to this conclusion, are

—

First. The general government had no power to exercise any control over any part of the soil within
the limits of any of the original States, and that the injuries sustained by North Carolina resulted from
the act of the general government in the assumption and exercise of this power, as set forth in the treaty,

and which was a violation of the rights and sovereignty of that State.

Second. The general policy of the government has been to extinguish Indian titles to land within the
States when she could do so, &c.

Your committee entertain no doubt as to the correctness of the first proposition, " that the govern-
ment had no power to grant the soil within the limits of the original States," &c. But as this power has
been exercised and, consequently, claimed by the government, your committee deem it due to the import-

ance of the question, and to a correct discharge of their duty, to give their views somewhat at length.

According to the usages of nations, and the now universally admitted principle that discovery gives
the right of dominion and soil, subject, however, to the occupancy of the natives, the right of the crown
of England to her colonies in America, and to grant them by her letters patent to the lords proprietors,

&c., has never been doubted.
When the colonies threw off their allegiance to that crown, and established their independence, all the

rights which were held by England, whether derived by discovery, conquest, or otherwise, became vested
in the respective States, each claiming and holding according to the limits of their original charters; and
by the treaty which concluded the war of our Revolution the powers of government and the right of soil,

which had previously been in Great Britain, passed definitively to these States; and, as independent
sovereignties, they were fully competent to regulate all the relations which were to exist between them
and the natives within their respective limits.

It became necessary, however, in the establishment of the federal government, for the States to give

up part of their rights as independent sovereignties for the mutual advantage of all. But, in the conces-

sion of those rights, it never could have been intended that the right of soil, or the power in any way to

control the soil of any of the States was given to the general government, nor can such power be con-

sidered as incidental to any of the general powers expressly granted; neither can it be implied by the

most forced construction, nor could any necessity arise which, in the opinion of your committee, would
justify the government in the exercise of such power without the previous consent of the State or States.

If, therefore, the United States have exercised this power to the injury of any of the States, it is but sheer

justice that she should reimburse them in all losses consequent upon her own wrongful act.

It may be contended that under the treaty-making power, and that part of the Constitution which
makes all treaties the supreme law of the land, this power might be claimed. We deem it a sufiicient

answer to this to say that the federal government has precluded herself from such construction by their

application to the States to cede to them their western territory, &c., and by their acceptance of such deeds
of cession; but more especially in the case of Georgia, where the government ^cinaWj purchased, for a
valuable consideration, the surplus territory of that State. There could have been no necessity, therefore,

had this power been vested in the government, for such application to the States, nor for their acts of

cession, for the same object could have been attained by treaty with the different tribes residing on those

lands.

Your committee agree that the general government is now the only power which can extinguish the

Indian title to lands within North Carolina. They believe, however, that this power results more from
her sok'iiiii nuiiriiiitcc of imiirrlinn to the Indians, and the obligation the Indians are under by treatj' to

treat with //" utiici- j^ninr, .iw] the acquiescence of that State in those treaties, than from anything to be

found in the tcilcial Constitiilion; t'()r all powers delegated to the general government by the States were
with a view [<< r.rhriiiil .i|mi ations, and not internal. The treaty-making power, therefore, could only have
been intinilcd in Kuulatc i.iu nlations with foreign powers, and n .t with the Indian tribes residing

within the limits (if any of tlir States.

This brings your committee to the cniisidi ration of the second proposition: "That the government is

bound to extinguish the Indian title tn lands within North Carolina, and that it has been her policy to do
so." But yo>n- committee would here |ireniise that this is an obligation to extinguish only; and not a

power to dis|Mise of the soil, or in any way to alter the tenure by which the Indians hold title, which is

barely a ].( .ssess. >v\ m- usufructuary right.

To shiiw the iililigation the government is under to extinguish those Cherokee claims, we beg leave to

refer to the treaties of Hopewell and Holston, an extract from which is here given.

Extract from the treaty of Hopewell, concluded November, 1185.

"Article 3. The said Indians, for themselves and their respective tribes and towns, do acknowledge
all the Cherokees to be under the pi-otection of the United States of America, and of no other sovereign

whatever."
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Extract from the treaty of Hohton, concluded July, 1791.

"Akticle 3. The iindcrsis-nrd rliiofs and warriors, for themselves mid all |iarts n[ ilio Tiierokee nation,
do acknowledge lln'insrlvcs and all parts of the Cherokee nati..ii \<, \»- nndci- ih.' |,i .,i,ri i,,ii of the United
States of America, ami nl' im oilier sovereign whatsoever; and Uk'^- also sli|iiilai.- ihai ihe said Cherokee
nation will not hold any treaty wiUi any foreign power, individual'SLale, or with individuals of any State."

Laws have also been passed by Congress prohibiting the purchase of lands from Indians by any State
or individuals, &c.

It Iherefore does appear to your committee that the United States are virtually bound to extin"-uish
those titles; or, in other words, to reli<\c \..rtli Carolina of a burden she has imposed upon her by
"mlemnhj guaranteeing to the Creek nafi.m all tlmsc land.s not ceded by the treaty of Holston," &c., (see
1th article of said treaty,) and hy prohiliilmij the Indians from treating with any State or power whatever,
except themselves. And to prove that the government has recognized this obligation, it is only neces-
sary to refer to what has been her general policy upon that subject, and her policy is demonstrable from
the different treaties made by her for the above purposes.

It may be objected that, by the payment of this money, wc open the door to other States to purchase
lands from Indians, and that this act may be referred to as a precedent. In answer, we would say that
North Carolina purchased from Indians who were citizens, declared so by the act of the government, and
not from Indians in their national capacity.

From every view your committee have been able to take of this subject, they are irresistibly brought
to the conclusion that North Carolina should be reimbursed; for all the difficulties in this case have resulted
from the improper exercise of power on the part of this government. She granted the soil of North Caro-
lina to those Indians disposed to take reserves, &c.; abo'ut fifty did take, which injured North Carolina to
the amount of thirty-two thousand acres of land, and that, too, of the choice of the country. And further,

those reservations were a part of the consideration given to the Indians in the extinguishment of their

titles as a nation; and this forms a strong reason why North Carolina should be indemnified, for it will be
recollected that the Indian title to a large quantity of lands within the limits of Georgia was extinguished
at the same time, and that the United States were bound by special contract to do so. Those reserva-
tions, therefore, were given in the fulfilment of that obligation. Reserves were also taken in Georgia
under the same treaty, but appropriations have been made by Congress for their extinguishment.

In conclusion, your committee deem it due to themselves to say that if it should be considered that

North Carolina has not a strictly legal claim, it cannot be doubted that they have a strong equitable one;
and the course pursued by North Carolina creates an additional obligation on the part of the government
to reimburse her the amount paid, with incidental expenses.

In further support of their opinion, your committee would ask leave to attacJi, as part of this report,

the memorial of the legislature of North Carolina, and respectfully ask leave to report a bill.

Report of the joint select committee appointed by the legislature of North Carolina to memorialize Congress
upon the subject of the Cherokee lands—1827.

The joint select committee appointed to memorialize the Congress of the United States upon the
subject of the Cherokee lands, report that they have had the subject under consideration, and submit the

accompanying memorial, and recommend the adoption of the following resolution, viz:

Besolved, That the governor be requested to transmit a copy of this memorial to each of the senators
and members of the House of Representatives from this State in Congress, with the retiuest that the}'

present the same to both houses of Congress.

JOHN D. TOOMEK, Chairman.

To the Senate and House of Representatives of the United Slates in Congress assembled:

The memorial of the geneial assembly of the State of North Carolina respectfully represents: That
at the close of the revolutionary war the territory composing the sovereign and independent State of

North Carolina was bounded on the east by the Atlanf ie, and liii the w. si hy the I'acilie ocean; on the

north by a line beginning on the sea-shore, in the southern hoiindaiy of \'ir;4inia, in '',*'< :!(i' nortii latitude,

and thence, west, to the Pacific ocean; and on the south by a line beginning on the seaside at a cedar

stake, at or near the mouth of Little river; thence, a northwest course, through the " boundary house,"

which stands in 33° 56', to 35° north latitude; and thence, west, to the Pacific ocean. The Congress of the

United States having repeatedly rccomn?-^ided to the respective States in the Union owning vacant west-

ern territory to cede the same to the UnUv^d States, an act was passed by the legislature of this State, at

its session in the year 1789, authorizing certain commissioners to convey to the United States all those

lands situate within the chartered limits of North Carolina, (being west of a line beginning on the extreme

height of the Stone mountain, at the place where the Virginia line intersects it; thence, along the extreme

height of said mountain, to the place where Wataugo river breaks through it; thence, a direct course, to

the top of the Yellow mountain, where Bright's roa:d crosses the same; thence, along the ridge of said

mountain, between the waters of Doc river and the waters of Rock creek, to the place where the road

crosses the Iron mountain; thence, along the extreme height of said mountain, to where Xoliehueky river

runs through the same; thence to the top of the Bald mountain; thence, along the extreme height of said

mountain, to the Painted roek, on French Broad river; thence, along tlie highest ridge of said mountaiii.

to the place where it is calloil the (Jivat Iron or Smoky mountain ; thcia-c, along the extreme height of said

mountain, to the place where it is called Unika mountain; thence, along the main ridge of said moun-

tain, to the southern bonndaiv of lliis State,) upon certain ccinditions therein expressed. In pursuance of

said act the commissionrrs ('•ncchIciI the deed of cession, which was duly accepted and ratitied by the

United States in ('(.n-rcss asscnd.ld ,mi April 2, 1790. By tiie acceptance of this ccssion_ tiie United

States, among other obligations theieby assumed, became bound "tliat the lands laid oil", or directed to be
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laid oft' by any act or acts of the general assembly of this State for the officers and soldiers thereof, their

heirs and assigns, respectively, shall be and inure to tiie use and benefit of the said officers and soldiers,

their heirs and assigns, respectively; and that all the lands tlius ceded, and not appropriated as aforesaid,

shall be considered as a common fund for the use and benefit of all the United States, North Carolina
inclusive, according to their respective and usual proportion in the general charge and expenditure, and
shall be faithfully disposed of for that purpose, and for no other use or purpose whatever." A part of the

territory so ceded now forms the State of Tennessee, bounded on the east by the western boundary of

North Carolina, as described in the act of cession, and on the west by the river Mississippi; on the north
and south by the northern and southern lines of the ceded territory, All the lands laid oflF, or directed to

be laid off, as aforesaid, by the general assembly of North Carolina, lie within the limits of the State of

Tennessee; and after the location of all the said lands there remained within the limits of Tennessee a
very large and very valuable residue, which should have been appropriated to the use of the several States

of the Union, including North Carolina, in the proportion set forth in the act of cession. The United States

still hold under this cession, for the like uses and purposes, an immense extent of country and of great
value, situate between the river Mississippi and the Pacific ocean, and between the northern and southern
limits of the ceded territorj^ It is true the act of cession did not require the United States to stipulate

that all right and title of the Indians to lands within the limits of North Carolina should be extinguished

by the United States, as has been done by Georgia. North Carolina, acknowledging the parental care of

the general government, generously confiding in her sense of justice, and believing that good policy would
dictate the extinguishment of the Indian title, did not demand such stipulation, which (if required) would
have been a very inadequate consideration for the territory conveyed and the sovereignty granted. It is

believed that the portion to which North Carolina was entitled, by the act of cession of the residue of lands

in the State of Tennessee, after the location of all the military claims, would have been amply sufficient

for the extinguishment of the Indian title to lands within the limits of North Carolina, but the United
States have appropriated this residue exclusively to the use of the State of Tennessee.

The United States, acknowledging the rights of North Carolina, and yielding to her just claims,

attempted, by the treaties of 1817 and 1819 with the Cherokee tribe of Indians, to extinguish their title

to all the lands within the limits of this State. This attempt proved abortive by a mistake in describing

the territory intended to be surrendered by the Indians. The language of the treaties leaves little doubt
of the intention of the contracting parties to extinguish the Indian title to all the lands within this State;

but the application of a technical rule produces the difficulty. The treaties stipulate that the Cherokees
shall surrender all their lands lying within the limits of North Carolina; and then, unfortunately, set fortli

the supposed metes and bounds of the territory intended to be surrendered. In these metes and bounds
there is a great mistake. The former is called a general, the latter a particular description; and it is said

the particular controls and restrains the general description. The lands in the occupancy of the Cherokees
not embraced by these jjietes and bounds, and within the limits of North Carolina, are of great extent and
value. This tract of country, from the most accurate information now to be obtained, includes more than

one million of acres of land, and is estimated to be worth four hundred thousand dollars, and is occupied

by about three thousand Indians. The extinguishment of the Indian title to this district of country, and
the removal of this unfortunate race beyond tiie Mississippi, is of momentous importance to the interests

of this State. The fertility of soil, the extent and value of territory, are sufficient inducements to

urge the extinguishment of the hidian title; especially as (wo think) we have just claims on the general

government. These are not flic mily iiMluiciiiciits; the red hkii ;u'e not within the pale of civilization;

they are not under the restraints of morality, imr tli<' iiilhimn' nl icligion; and they ai-e always disagreeable

and dangerous neighbors to a civilized penplr. The itinxiniity of those red men to our white population

subjects the latter to depredations and annoyance, and is a source of perpetual and mutual irritation.

It is believed this unfortunate race of beings might easily be induced to exchange their lands in this

State for territory beyond the Mississippi, whither so many of their brethren have already gone. It is

unnecessary to recite facts or urge arguments to prove that such removal will be beneficial, not only to

the citizens of this State, but to the Indians themselves. Aware of the liberal policy which has been
pursued by the general government on subjects of this character, it will be sufficient to invite, respectfully,

the attention of Congress to this memorial.

Before the ratification of these treaties, North Carolina had the right of sovereignty and soil of all the

land within her limits, the Indians enjoying a mere right of temporary occupancy. By these treaties a
large tract of land was secured to the heads of the Indian families for life, with remainder in fee to

their respective children; and this was a part of the consideration given by the United States to these

Indians for abandoning the occupancy of the land then surrendered. It was believed at that time by the

statesmen of North Carolina that the United States could not legally deprive this State of the right of

sovereignty and soil of the territory thus attempted to be secured to the Indians; but they were unwdiing
to array opposition against the acts of the general government. With these feelings North Carolina not

only acquiesced in the terms of the treaties, but ratified their provisions by legislative acts. Policy soon

suggested to North Carolina the propriety of purchasing IVom tlie Indians tlie lands thus secured to them.

The peace and tranquillity of her citizens made sneli a measure neeessaiy. Yielding to this necessity,

North Carolina commenced the purchase; a portion only has yet been purciiased, and has cost her in the

sum paid the Indians, and in incidental expenses, about twenty-two thousand dollars, ($22,000.) The claim

of North Carolina to be refunded this sum, (the expenditure of which was made necessary by the

unauthorized act of the general government,) is respectfully submitted to the wisdom and justice of

Congress.
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20th Congress.] No. 624.
'

[1st Session.

VACANT AND UNAPPROPRIATED LANDS IN TENNESSEE.
COMMUNICATED TO THE HOUSE OF REPRESENTATIVES JANUARY 22, 1828.

Treasury Department, Jajiuanj 21, 1828.

Sir: In obedience to a resolution of the ITuusc of Representatives of January 14, 1828, "directing
the Secretary of the Treasury to inform the House what is the quantity and quality of the vacant and
unappropriated public lands situate in the State of Tennessee, south and west of the congressional
reservation line," I have the honor to transmit a letter of the Commissioner of the General Land Office,

dated the 18th instant, which contains all the information in this department upon the subject of the
resolution.

I have the honor to be, with great respect, your most obedient servant,

RICHARD RUSH.
Hon. the Speaker of the House of Bepresentatives.

General Land Office, January 18, 1828.

Sir: In compliance with a resolution passed by the House of Representatives on the 14th instant,

relative to the quantity and quality of the vacant and unappropriated public lands in the State of
Tennessee, south and west of the congressional reservation line, and which was referred by you to this

office, I have the honor to report that by a deed dated the 25th day of February, 1190, the State of North
Carolina ceded all her right, title, and claim to the sovereignty and territory of all that tract of country
within the present limits of the State of Tennessee, under certain conditions and reservations, as expressed
in a deed from the State of North Carolina dated in December, 1789; among other reservations in this

deed are the following:

1. The right to the officers and soldiers of the State of Nortli Cumlina to lay off any lands they were
entitled to within the limits that had been allotted to them; and thai if within the boundaries prescribed
for the officers and soldiers of the State line on the continental cstalili.shiiiciit ihcic were not a sufficiencj'

of lands fit for cultivation, such deficiency should be made up out of any other of the lands intended to

be ceded.

2. The right to all entries or grants of land made agreeably to law, and the rights of occupancy and
pre-emption, and every other right reserved by law to persons settled on or occupying lands within the

limits ceded.

3. The right to remove entries made in the office of John Armstrong, and which interfered with prior

entries, and to locate the same on any other part of the land ceded.—(See Laws United States, volume 2,

page 85.)

By an act approved May 26, 1790, the country thus ceded was erected into a Territory, and by a
subsequent act, approved June 1, 1796, this Territory was admitted into the Union as the State of

Tennessee, without any condition or provision whatever in relation to the public lands.—(See Laws United
States, volume 2, page 104 and page 567.)

By an act of Congress approved April 18, 1806, it was enacted that for the purpose of defining the

limits of the vacant and unappropriated lands in the State of Tennessee, hereafter to be subject to the

sole and entire disposition of the United States, the following boundaries were established:
" Beginning at the place where the eastern or main branch of Elk river shall intersect the southern

boundary line of the State of Tennessee; from thence, running due north until said line shall intersect

the northern or main branch of Duck river; thence, down the waters of Duck river, to the military boundary
line as established by the seventh section of an act of the State of North Carolina entitled 'An act for

the relief of the officers and soldiers of the continental line and for other purposes,' (passed in the year

one thousand seven hundred and eighty-three;) thence, with the military boundary line, west to the place

where it intersects the Tennessee river; thence, down the waters of the river Tennessee, to the place where
the same intersects the northern boundary line of the State of Tennessee."

The second section of this act provides that upon the senators and representatives from the State of

Tennessee, in pursuance of powers vested in them by certain acts of the senate and house of representatives

of the State of Tennessee, executing an instrument to be signed by them and approved by the Senate of

the United States, agreeing to and declaring, in behalf of the State of Tennessee, that all right, title, and

claim which the State of Tennessee hath to the lands lying west and south of the line above described

shall thereafter forever cease, and that the lands aforesaid shall be and remain at the sole and entire

disposition of the United States, and shall be exempted from every disposition or tax made by order or

under the authority of the State of Tennessee while the same shall remain the property of the United

States and for five years thereafter; and the United States do thereupon cede and convey to the State of

Tennessee all right, title, and claim which the United States have to the territory east and north of the

line hereinbefore described, subject to the conditions contained in the act of cession from the State of

North Carolina. And the said section further provides that the State of Tennessee shall have full power
and authority to issue grants and perfect titles to lands east and north of the aforesaid line under certain

conditions, among which are the following:

1. That all rights to land and interfering locations which are good and valid in law, and which had
not been actually located west and south of the line above described previous to February 25, 1790,

should be located north of the same.

2. That if the territory ceded by this act to the State of Tennessee should not contain a sufficient

quantity of good land fit for cultivation, accordiii.i;- to the true intent and meaning of the original act of

cession, to perfect all existing legal claims charged tiu-reon by the conditions contained in this act of

cession. Congress will hereafter pnjvide by law for perfecting such out of the lands lying west and south

of the before-mentioned line.—(See Laws'United States, volume 4, page 39.)
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By an act supplementary to the above act, approved April 4, 1818, it is provided that the State of
Tennessee shall be authorized to perfect titles on all special entries and locations of land in said State
made, pursuant to the laws of North Carolina, before the 25th day of February, 1790, that were good and
valid under the act of cession from North Carolina, and also to issue grants and perfect titles on all

warrants of survey, interfering entries, and locations, which might be removed by the cession act of
North Carolina, and which are good and valid in law, and which have not been actually located and
granted east and north of the aforesaid line, in the same manner and under the same or similar rules and
1 egulations as are prescribed by the laws in force in the State of Tennessee for issuing the grants and
p erfccting titles on claims of a like nature for lands lying north and east of the said lines.

Under the provisions of the several laws above referred to the State of Tennessee has proceeded, it

is believed, to perfect titles to a large portion of the land lying south and west of the line described in

the act of 1806, but this ofiSce is possessed of no means to ascertain the quantity of lands to which titles

iiave been granted as aforesaid. It therefore becomes impracticable to state the quantity of public land
now vacant and unappropriated in the State of Tennessee; but from an estimate made from the best maps
in the possession of this office it appears that the lands lying south and west of the line above mentioned
amount to eight millions five lniii(hiil ilimisand acres.

The Indian titles to these lands lia\e lieen extinguished by the United States. To that portion of
them lying east of the Tennessee river, and wliich aiiimints to about one million nine hundred thousand
acres, it was extinguished by the treaty with the Cherokees at Washington, January 1, 1806, and to the
residue, lying west of the Tennessee, it was extiuguislied by the treaty with the Chickasaws, bearing date
October 19, 1818.

It may be proper to remark that previous to the treaties entered into at Hopewell, in ItSG, these

lands were considered as subject to entry under the acts of the State of North Carolina; it is therefore
jinibalile tliat entries were made to a eciisidcraMe extent before the provisions of the treaties of Hopewell
were known and resi)ected; the titles to which entries have not been perfected until since the cession of
the huids by the Cherokees in 1806, and th<- Chiekasaws in 1818. The extent of such entries, or of any
other entries that may have been made by virtue of the several provisions of the laws above specified,

can only be ascertained by reference to the records of the State of Tennessee; and if the provisions of
the second section of the act of Congress approved April 4, 1818, (Laws United States, volume 6, page 272,)
have been duly carried into efi'ect, then the files of the offices of the commissioner of land claims for West
Tennessee, and those of the register of the land ofiice for West Tennessee, will show the amount of
warrants that have been declared to be valid and the amount of grants perfected for lands within the
districts ceded to the United States.

The district of country lying south and west of the boundaries designated by the act of April, 1806,
is a very fine one, and contains a large portion of lands of very superior quality; from its great extent,
however, it must necessarily contain much land of an inferior quality, and as the locations which have
been made within it will very generally have been confined to the lands of the best qualitj', the residuum
subject to be disposed of by the United States will generally be of inferior quality.

All which is respectfully submitted.

GEORGE GRAHAM.
Hon. Richard Rush, Secretary of the Treasury.

20th Congrkss.] No. 625. [1st Session.

LIST OF PERSONS ENTITLED TO RESERVATIONS OF LAND UNDER THE TREATY WITH
THE CHEROKEE INDIANS OF FEBRUARY 27, 1819.

COMMUNICATED TO THE HOUSE OF REPRESENTATIVES JANUARY 23, 1828.

War Department, January 23, 1828.

Sir: I have the honor, in obedience to a resolution of the House of Representatives of the 16th

instant, of submitting herewith a communication from the clerk charged with the Indian business of this

department, accompanied by a list of persons entitled to reservations under the treaty with the Cherokees

of February 27, 1819, according to the treaty, and the returns of the Commissioners appointed to super-

intend the surveying and laying off said reservations, distinguishing between those who are entitled to

reservations in fee-simple and those who are entitled to reservations for life only.

I have the honor to bo your obedient servant,
JAMES BARBOUR.

The Speaker (/ the House of liepresentatives.

War Department, Office of Indian Affairs, January 19, 1828.

Sir: I have the honor to accompany this with an abstract, in conformity to a resolution of the House
of Representatives of the 16th instant, (and upon which you have directed me to report to you,) of each

and every head of an Indian family who is entitled to a reservation of land by virtue of the treaty made
between John C. Calhoun, late Secretary of War, and the chiefs and headmen of the Cherokee nation of

Indians, at the city of Washington, February 27, 1819, distinguishing between those who are entitled to

reservations in fee-simple and those who are entitled to reservations for life only, with reversion, in fee-
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simple, so far as the records of this office enable me to do so. There is no information in this offic

regard to the question of reversion.

Respectfully submitted.

. TUO. L. McKEXNEY.
Hon. the Secretary of War.

List of persons entitled to reservations vncler the ti-eaty ivith the Cherokees of February 11, 1819, according to

the treaty, and the returns of tJie commissioners appointed to superintend the surveying and laying off
said reservations to the War Department, showing those entitled to reservations for life and those entitled to

reservations in fee.simple.
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20th Coxgress.] No. 626. [1st Session .

SALE OF RELINQUISHED LANDS TO ORIGINAL PURCHASERS.

CO.MMUKICATED TO THE SENATE JAXL'ARY 23, 1828.

Treasirv Department, January 21, 1828.

Sir: I lia%'e had the honor to receive your letter of the 20th ultimo, enclosing a bill now pending in

the Senate, which provides, among other thing's, for the sale, at graduated prices, of the relinquished lands

to the original purchasers, and asking my opinion whether the operation of the bill would be favorable

or otlierwise to the revenue from the public lands.

In reply I beg leave to state that in the opinion of this department the principles contained in the

bill would probably prove favorable to the revenue to be expected from the sale of the relinquished lands,

for the reasons set forth in a letter from the Commissioner of the General Land Office to the Hon. G. W.
Owen, dated in January last, a copy of which will be found in the printed document No. 122, herewith

enclosed.—(See antecedent No. 617.) It is proper, however, to add that if the privileges secured by the

bill stiall be extended to October 1, 1829, the receipts from the public lands for the year 1828 will probably
fall short of the sum stated in the annual report from this department of December 8, 1827, by four hun-

dred fliousand dollars, that being the sum expected during the year from the sale of the relinquished lands

in the State of Alabama.
I have the honor to be, very respectfully, your most obedient servant,

RICHARD RUSH.
Hon. D. Barton, Chairman of the Commiltee on Public Lands.

20th Congress.
]

No. 627.
[ 1st Session.

APPLICATION OF MISSISSIPPI FOR AN EXTENSION OF THE TIME FOR ADJUSTING PRI-

VATE LAND CLAIMS IN THAT STATE.

COMMUNIC.WED TO THE SEN.\TE JANUARY 24, 1828.

EESOLUTION OF THE LEGISLATURE OF MISSISSIPPI.

Whereas it has been represented to this general assembly that a number of individuals who would
have been entitled to lands lying and being in the land district of Jackson county, under the various laws
of the United States on the subject of public lands, had they been able to avail themselves of the benefit

and intention thereof within the periods prescribed by said laws; but owing to various causes growing
out of events over which many of them could have no control, one of which causes was the want of regu-
larity and neglect of duty on the part of the commissioners appointed for the purpose of receiving and
reporting evidence of claims, and another of which causes was owing to a want of information on that

subject, of the time and place appointed by said commissioners for the purpose aforesaid, together with a
want of information in relation to the evidence necessary to entitle them to the benefit of the laws afore-

said; all of which causes have operated to the manifest injury of a number of the citizens of this State;

and it being very desirable, as well to the claimants aforesaid as to the people of this State, that the above
description of claims should be equitably disposed of: Therefore

—

Be it resolved by the senate and house of representatives of the Slate of Mississippi in general assembly

convened, That our senators in the Congress of the United States be instructed, and our representatives
be requested, to use their influence to procure the passage of a law authorizing the commissioners of the

land district aforesaid to receive evidence of all such clairns in their district, under such regulations as

may be deemed equitable and just, allowing a sufficient time for the promulgation thereof, and also for

the adjustment of said claims.

Approved January 27, 1827.

20Tn Congress.] No. 628. [1st Session.

APPLICATION OF FLORIDA TO BE ALLOWED TO SELL THE LANDS RESERVED FOR A
SEMINARY AND SCHOOLS.

communicated to the house of RErRESENT.\TIVES JANUARY 28, 1828.

Besohrd, That the delegate in Congress from the Territory of Florida be, and he is hereby, respectfully
requested to use all proper exertions to procure the passage of a law authorizing the sale of the lands
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reserved in this Territory for the establishment of a seminary of learning, and for the use of schools, at
such times and under such regulations as the governor and council may by law direct.

In urging this request a second time upon the consideration of Congress, the members of this council
disclaim all intention of manifesting a feeling of discontent as respects the course heretofore pursued by
that honorable body towards this Territory. On the contrary, they liave much reason to felicitate them-
selves on the munificence which it has ever seemed disposed to exercise, and do most sincerely appreciate
the liberality with which their petitions have been regarded; but while they deny all intention or even
right to complain, they nevertheless consider themselves entitled to the privilege of presenting at all

times to the consideration of Congress such alterations in their system and laws as will, in their opinion,

conduce to the general advantage of the community which they represent The subject proposed in the
foregoing resolution is one so important to the interests of Florida, and so vitally connected with the
growth and prosperity of the institutions, which it has manifestly been the object of that honorable body
to encourage and support, that the members of this council cannot believe that an apology will be con-

sidered necessary for presenting it a second time; indeed, they would consider it an aberration from that
strict line of duty which their obligations to the Territory and to the government of the United States

impose, were they not again to present this matter to the consideration of Congress, and to submit a few
of the most prominent reasons upon which they have predicated their opinions.

Congress, at its last session, passed a law granting to the governor and legislative council of this

Territory the power to take possession of the lands which are the subject of this resolution, and to lease

the same from year to year, and appropriate the monSy arising from such leases to the use of schools and
the erection of a seminary of learning.

In countries presenting a dense population, and where the advantages to be derived from the culti-

vation of the soil depend upon the skill and care with which it is managed, a system of leasing lands for

a term of years may be found to yield a profit without impairing their value; but where there exists a

sparse population, and where large bodies of unsettled lands are presented at almost every point throughout
the country, renting or leasing, especially from year to year, will ever be found to render them worthless,

without producing any equivalent.

Persons acquainted with the mode usually pursued by agriculturists in the southern States must be

convinced that a system of improvement enters not into their schemes of policy; their principal object is

to draw from the native soil as large a product as it is capable of affording, and when, from such a plan

of culture, it becomes exhausted, it is abandoned f(jr a more fertile spot. If this be t)ie course pursued by
persons owning the soil, as in many instances it undoubtedly is, what have we to expect from those who
have no permanent interest in it? Tenants from year to year, in a country like this, would direct every

effort to the attainment of the largest return from their labor without regard to future consequences, and
when their leases expired they would leave the lands in a state of premature decaj' and destruction.

Another important reason presents itself to tiie members of this council against the adoption of this

system: it is, that the revenue to be derived from it would not be sufficient to answer any valuable end.

VVoodlands, although constantly subject to pillage and waste, could not be rented for any price, and the

cleared lands would yield a very small sum in consequence of their not being considered a fair subject for

competition. By common consent the person who has cleared a piece of land, known as public land, is

considered in some degree its owner, and no other person will oppose him in renting it; he therefore

gets it at such price as he is willing to offer, and thereby obtains a privilege to commit every kind of

depredation.

For these and other important considerations connected with the object for which these lands have

been reserved, the members of this council, representing the people of Florida, conceive that much injury

will grow out of this system if pursued. If it be true that experience is at all times a safe guide, we
greatly err when we neglect to profit by its lessons; and in looking at Georgia, Alabama, and other

neighboring States, we find the worst results have followed the system of leasing the lands set apart for

the promotion of literature. The lands have been found to deteriorate from year to j-ear, and the proceeds

have scarcely been sufficient to pay the expenses necessarily incurred in placing them in this train of ruin

and destruction.

An additional reason, not indeed directly connected with the funds to be raised from these lands, has

also had its influence with the members of this body in inducing them to present this request to the

Congress of the United States. The Territory of Florida is known to possess an extent of maritime

frontier surpassing, in exposure, any other portion of the Union; it is also known to embrace an inmiense

tract of country, the most of which is of such sterility as to present an insuperable barrier to settlement,

and that its means of defence in times of invasion must of necessity be less than its situation requires.

It W(mld therefore seem that every effort should be resorted to by the government to invite within its

borders a permanent population, which would be identified with it in interest, and would be disposed to

defend it against foreign assailants; but if the school lands, located as they arc in the best .sections of the

country, should be kept under a lease, this desirable object would be wholly defeated. Persons who
depend upon renting lands for a support are generally of an nustalilc and itinerant character, and, having

no permanent interest in the government, would be indisposed tn \n-i inotc it in peace or defend it in war.

As the resolution herewith submitted is only intended to n(iiKst tiif passage of a law authorizing the

sale of these lands at such times and under sucli regulations as the governor and legislative council may
direct, it \vould appear unnecessary to suggest at this time any mode for their future disposition; but as

the success of this application may, in some degree, depend upon the correctness of their views on this

subject, the members of this body believe that a full development of them will not be considered irrelevant.

Into some parts of this Territory a tide of emigration is at this time most rapidly flowing, and not a

doubt is entertained but it will continue to flow as long as lands susceptible of profitable tillage can be

procured; and when all the good lands of those sections of country are settled, emigrants will bo directed

to other parts of the Territory which have not as yet attracted their attention. To dispose of the school

lands, therefore, upon the most advantageous terms, it is necessary that the governor and council be at

liberty to bring them into market at such times as they will be in the greatest demand, from the influx of

population to the particular section of country in which they are situated It is also considered that the

most advisable plan to dispose of them will be to sell them upon a credit of from one to ten years; the

principal to be secured by personal security and a lien upon the land, and to bear a reasonable interest

from the sale, to be paid annually to the commissioners or trustees of the school fund. By an adoption of

this course it is believed the lands will sell for a price greater than they would command at any future
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period, and would yield an annual revenue in interest infinitely larger than could ever be realized from
rents.

The members of the council are well aware of the objections which exist to a sale of lands upon
credit, but they are convinced that little reflection is required to show that those objections cannot apply to
the school lands in this Territory ; the quantity to be brought into market at any one time will be too small to
invite foreign speculation; they will therefore be purchased by persons settling- in the country, and the
payment will be amply secured. Instead of their being ruined in the hands of tenants by an improvident
sj'stem of culture, they will more likely be improved by owners, who will be looking to future benefits

and advantages; and if from non-payment they should at any time revert to the government, they will
return with an increased value.

With regard to the fund to be raised from a sale of these lands, the members of the council would
only observe that, when collected, it might be securely and advantageously vested in some stock which
would give an annual income amply sufficient to carry into effect the beneficent designs of Congress in

setting them apart.

In conclusion, the members of the council would respectfully remark, that, if rules have been
established by Congress in relation to the disposition of the lands reserved for universities and the support
of schools which are adverse to the request they now make, they cannot but hope that the reasons here
assigned, added to the peculiar situation of the country in which they live, will be considered as affording
sufficient grounds for a departure from those rules so far as the Tcnitorv of Florida is concerned.

JOHN L; DOGtiETT, rir^uknt of the Legislative Council.

Adopted December 28, 182T.

A. BELLAMY, Clcrl:

20ra CoN-GREss.l No 629. [IstSessiox.

rUE-EMDTIOX RIGHTS IN THE CHOCTAW DISTRICT IN MISSISSIPPI.

C0M5IUXIC.\TED TO THE HOUSE OF KEPRESEXTATIVES .T.A.XU.\RY 28, 1828.

Mr. IIaile, from the Committee on Public Lands, to whom was referred the resolution of the House of
Representatives of January 3, directing the committee to inquire into the expediency of granting
the right of preference in the purchase to actual settlers on the public lands in the Choctaw district,

State of Mississippi, reported:

That the Indian title was extiiguished in the year 1820 to all the lands within the present Choctaw
district; and that all the lands acq -ired by that treaty have been surveyed and brought into market,

except a small portion lying within the vicinity of Lake Washington, contiguous to the river Mississippi,

and witliin the limits of a new county just organized by the State of Mississippi. That the settlers at

the time tlioy first inhabited the land, and before they had erected any valuable improvements on the same,
expected that this portion of the public lands would, like the rest, be speedily brought into market, as

at that time it presented no inducements to speculators. The settlers have patiently waited nearly seven
year.s, under the hope that the land on which they reside might be surveyed, and the land brought into

market, in order that they might be quieted in their possessions. They think the period has arrived when
the}' ought to have some security ofiered to them that at no distant day their labor and improvements
may not be wrested from them by the combination of unfeeling speculators. From year to j'ear the

settlers have been compelled by necessitj' to erect comfortable dwellings, and have cleared sulHcient land
for subsistence; that others have been forced to erect horse-mills, gins, and warehouses, for the conve-

nience of this remote part of the State, and completely detached, a very considerable distance, from any
other neighborhood by swamps and water, almost impassable at any season of the year.

The documents annexed to this report will show not only the quality of the land, but the causes that

have |ircvented this particular portion from being brought into market.
Instrncti(jiis have been given from time to time to the surveyor general to complete the surveys in

that remaining portion of th(! Choctaw district. A contract was entered into with Mr. I'.al)l)it, who died

before the surveys were completed. Since that period, other and various conti-.itts h:i\c been entered

into, but from a variety of causes the surveys are still delayed. The surveyor general states "that two
surveyors, who had taken contracts for surveying to he executed in the vicinity of Lake Washington, in

the Choctaw district, have abandoned them to avoid ruin." In June, 1821, in a letter from the same
person to the Commissioner of the General Land OfiBce, he says: "I will take this occasion tq report to

you, formally and officially, as I have sev.M-al times done iiicidentally h(>retotore, that the law of May 24,

1824, cannot be executed in conrnimit y with your instructions on the siilijcct; the execution of a survey-

ing contract being a very diflercnt iMisincss IVom tli.it of cntcriiiL;- into i.iic, through mistake, produced by
a want of experience. The exiininiciit lieing now made, to tlir ruin of those who have embarked in the

business, nofurther contracts can be expected, nor could they be executed if obtained.

The committee refer to these facts to show that a still further delay will happen before the lands on

which the present settlers now reside will be surveyed and brought into market. In fact, many years

may elapse before Congress will increase the price of surveying this description of land; and, unless the

settlers are now protected in their ]iossessions, they will be discouraged in any further improvements. It

may be contended that the laws interdict settlements on the public lands. But it is impossible to prevent
settlements on ]iulilie lands, particulaily after counties are organized. The State must be compelled to

make use of the pulilic land in the location of seats of justice for the counties, and, like an individual,

must wait until the land is lin.u-lit into market. Wherever land is expected to be brought into market,
the people in other parts of the same .'-^tate, whose lands arc exhausted, and those who arc the owners of
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uone, will remove to the new settlement and select a new home. It is rig-lit and proper that the first
settlers, who have made roads and bridg-es over the public lands at their own expense, and with great
labor and toil, should be allowed a privilege greater than other purchasers. It cannot be denied that these
settlers increase the value of the contiguous lands to the United States. By tiiis means an additional
amount on the sales of public land is realized to the government. It is just and proper that he who
renders a benefit to the public, who, by his enterprise and industry, has created to himself and his family
a home m the wilderness, should be entitled to his reward. Ho has afforded facilities to the sale of the public
lands, and brought into comiK'titim, lands that ntheiwis..- would have commanded no price, and for which
there would have been iki Mildcrs, nuicss I'di his iiii|ii(ivciiiciits.

In Arkansas the ri-hi yf pn-,.,,,,,! i.,i, uas ...Mr,„|,.d -,, ten years. By the act of 1814 pre-emptions
were allowed in Illinois to the extent of six huudied and lurty acres. In all the new States similar priv-
ileges have been extended. By a late act of Congress tlie right of pre-emption was extended in Florida
to five years. This is a claim in behalf of a few settlers in the county (jf Washington, who did not autici-
pate that the government of the United States would have neglected, for such a length of time, to bring-
the lands on which they reside into market. Having resided so long on the land, it is natural that they
should be attached to their homes, and feel an unwillingness again to emigrate. . The committee are
informed that that portion of the public land that remains unsurveyed, and not subject to inundation, either
by the Mississippi or the swamps, is very inconsiderable. They do not coiiccixc that the -(ivcniment will
sustain any. loss by granting a similar privilege to the few inhabitants of mic .imnty and neighborhood,
that has so often been extended to the citizens of other States. They, therel'uic, rcpMit a bill "t'-rantino- a
right of preference in the purchase of one quarter section of land only to the persons who inhabited the
same prior to the 1st day of January, 1828.

Reference.—See MSS. Rep., p. 589; MSS. Rep., p. 455; see act March 15, 1810, authorizing persons to
settle on jJublic lauds upon certain conditions.

Extract from ajxtition to Congresa, praying for a pre-emption to a tract of land near Lake Washington.

" The greater part, at least two-thirds, is every year eight and ten feet inundated, there being onlv
, narrow ridge of high laud from the river to the lake.

"ABEL RAWLS.
"THOS. D. MERIWETHER."

General L.ind Office, January 7, 1828.

Sir: In reply to your letter of the 4tli instant, I have to state that, understanding there was a very
valuable body of land lying along the margin of Lake Washington, (a large lake in the Mississippi swamp,)
and free from inundations for nearly a mile 'back from the lake, instructions- were given to Mr. Davis, in
January, 1826, i, see No. 1,) to extend his meridian and parallel lines to that lake, and to have the lauds
fronting on it surveyed, agreeably to the provisions of the act passed May 24, 1824. In pursuance of
which instructions he entered into contract with Mr. Babbit to survey the lands in the neighborhood of
that lake; which contract never has been completed, as appears from the enclosed copy of a letter
addressed by Mr. Davis to you, and forwarded to this office, (No. 2,) and also from the extra'ct of a letter
from Mr. Davis to this office, (marked No. 3,) dated June 29, 1821. Mr. Babbit is since dead. In conse-
quence of a recommendation from this office, a bill was reported to the House authorizing an increase of
the price for surveying this description of lands, but was not acted upon.

Very respectfully, sir, your obedient servant,

GEORGE GRAHAM.
Hon. Wm. Haile, House of Bepresentatives.

No. 1.

Extract of a letter from the Commissioner of the General Land Office to G. Davis, dated January 21, 1826.

"I am pleased to find that you are getting offers for surveying the lands in the Choctaw district for

$3 50 per mile, which I think they can generally be surveyed for. I had, previous to your communica-
tion, heard of the lake between the Yazoo and the Mississippi rivers, and that the lands adjacent were
free from inundation, and of good quality. It is desirable that these lands should be surveyed, and if

you have not reached this body of land in your regular surveying, you may extend your meridional and
parallel lines, to enable you to connect them with the surveying executed.

"It will probably be advisable to survey the lots adjacent to the lake, agreeably to the provisions of

the act of*j\Iay 24, 1824.

"P. S.—I do not feel authorized to give instructions for surveyin.g the lands, under the act of May 24,

1824, different from those heretofore given."

No. 2.

Surveyor's Office, Washington, (Miss.,) January 31, 1827.

The enclosed correspondence, on the subject of obtaining papers from the office of the registers at

Washita and Opelousas, is sent to Mr. Haile, as an act of justice to those concerned, in consequence of

my having, in my communication of the 12th instant, given it as my opinion that I had no other way of

obtaining them than by paying the fees afSxed to the duties of issuing tliem by law. The perusal of
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them is well worth the attention of such of our law-makers as are disposed to cast censure, or to counte-

nance censure cast upon executive oiEcers of the government for the non-execution of laws which carry the

most conclusive evidence upon the face of them that they never were intended to be executed. Let any
candid man look at the act of May 24, 1824, and compare it with the treasury construction of the law,

and with my letters to the Commissioner of the General Land Office, and to Mr. Cook, of the House of

Representatives, upon that subject, and if he does not agree with me that the same law ought to have

raised the price of surveying to $1 or $8 per mile, and to have allowed this office one extra clerk for

every deputy employed in its execution, I shall conclude, and shall be able to demonstrate, that he is inca-

pable of understanding the subject. I have understood that two surveyors who had taken contracts for

surveying, to be executed upon that plan, in the vicinity of Lake Washington, in the Choctaw district,

have abandoned them to avoid ruin.

All surveying executed under the authority of the government ought to be liberally paid for by the

government; and in cases where the claimants are now required to pay, they should make the payments
to the land offices on receiving their patents.

If Mr. Haile will have the goodness to leave the enclosed papers at the General Land Office, it will

probably be the only favor that I shall ever ask him.
G. DAVIS.

Hon. Wm. Haile, House of Jtepresentaiives.

The enclosed papers are numbered from 1 to 4.

Note.—One of the clerks in this office has just now completed the examination of a small fractional

township, recently surveyed, according to the act of May 24, 1824, consisting of not more than what is

equal to ten complete square sections, the tabling of which, with the assistance of the deputy surveyor

himself, has occupied two entire days of close application; and the front on the river, consisting of only

six sections and about a half, has filled nineteen pages of foolscap paper. It will occupy the same clerk,

who is a very expert calculator, two days more, or perhaps three, to complete the calculation of areas,

and the subdivisions of the fractional square sections, and four days afterwards to make thence neat maps
and descriptions of this small fraction, but little more than quarter of a township. Let this be taken as

a sample of the work required to be done, in a given time, in the two States of Louisiana and Mississippi.

No. 3.

Extract of a letterfrom G. Davis, esq., to G. Graham, esq., Commissioner, dc., dated June 29, 1827.

" I will take this occasion to report to you, formally and officially, as I have several times done
incidentally heretofore, that the law of May 24, 1824, cannot be executed in conformity with your instruc-

tions on the subject—the exeeution of a surveying contract being a very different business from that of

entering into one through a mistake produced by a want of experience. The experiment being now made,
to the ruin of those who have embarked in the business, no further contracts are or can be expected, nor
could they be executed if obtained."

No. 630. [1st Session.

EEPORT AND DECISIONS UPON PRIVATE LAND CLAIMS IN EAST FLORIDA.

COMMUNICATED TO THE SEX.iTE JANUARY 30, 1828.

Treasury Department, January 29, 1828.

Sir: In pursuance of the provisions of the 5th section of the act of Congress approved February 8,

1827, I have the honor to submit a copy of a letter of the register and receiver of public moneys for the

district of East Florida, transmitting their report and decisions upon private land claims.

I have the honor to be, very respectfully, your obedient servant,

RICHARD RUSH.
Hon. the President of the Senate of the United States.

Land Office, St. Augustine, Decemhei' 12, 1827.

Sm: Accompanying this are our reports. It will be seen that in the space of little more than eight
months we have acted on one hundred and ninety-five claims. There are now in the office three hundred
and ninety-nine, of which more than one hundred were filed in November last. We could not do more.
In another year we can close this business. We had prepared a report of the fifteen claims transmitted
from the department, as we were directed by Mr. Graham, but as yet it has been impossible that the clerk
could copy it. It shall be sent on in the course of the winter.

We are, very respectfully, your obedient servants,

CHARLES DOWNING, Register Land Office.

W. H. ALLEN, Receiver.
Hon. Richard Rush, Secretary of the Treasury.
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Report of the land commissioners of East Florida.—How lands could be granted, and llmt by the governors
themselves, &c.

Land Office, St. Augu.-iline, December 13, 1827.
Sir: In forming a general rule by which this board should be governed in the decision of land claims,

wc have experienced less difficulty than had been anticipated. The manner as well as the ratio in which
lauds were granted in East Florida, from which the practice has never varied until the administration of
Coppinger, was limited and defined by fixed and settled principles: first, by the general laws of the Indies
where they can be made to apply; and, second, by the decrees of the King of Spain, made specially for
these provinces. They prescribe the qualifications of those who shall receive donations, and limit the
quantity which the governors shall grant them; and if the enumeration of specific powers is to be con-
strued to exclude those powers not enumerated, and if the governors were restricted by the express
provisions of those ordinances from which they derive their authority, tlicro is tlioii no difficulty, from the
lights before us, in fixing bounds to that granting power which has liKlicitu Ihmi, considered to'have had
no limits in East Florida but the governor's will and the governor's .iisi n li.,],; mn- should we, on this
subject, have thought it our duty to do more than to refer to the limitutiuns iu the very grant of powers,
but for the practice of Governor Coppinger, the universal statement and apparent belief of the people of
this section of the Territory, and more especially for the different opinions entertained by the board of
commissioners, our predecessors here. We have examined with care and attention every law, ordinance,
and decree, either general or special, which relates to the granting of public lands in this province. We
have found, in each and all of these, the authority of the governors prescribed within certain and settled
limits. It is true that we have not been able to procure the royal order of 1154; but of the importance
of this we entertain an opinion different from that of our predecessors. It was promulgated when Florida
was a portion of the British empire; it is embodied in the laws of the Indies, if it has any bearing on the
subject; and if repugnant to the royal order of 1190, it is repealed by it; or if consistent, modified,
amended, and applied to this province.

There were five modes by which lands could be granted in this province

;

The first was by the King in person, as in the case of the Duke de Alagon, &c.
The second was by the intendant of Cuba, to whom the King had given a superintendence over the

Floridas, with an express direction to use every means in his (the intendant's) power to settle the provinces.
(Vide royal order, September 3, 1817.) Under this power, thus conferred, the grant of two hundred and
fifty-six thousand acres in Alachua was made to the Arredondos.

Of these two classes of claims we have nothing to say. They were disposed of before the commence-
ment of this board, and none of a similar character have as yet been acted on by us.

The last three modes in which lands could be granted, and granted by the governors themselves, are
the subject of this report:

The first is to subjects who lived in towns and wished to settle in the country. The second, to
foreigners (Irishmen) who came here and took to the King the oath of allegiance. The third, for military
services during the disturbance of this province in 1812, and subsequently under the royal order of 1815.

First, by the laws of the Indies.—By this law "houses, lots, lands, &c., may and shall be distributed to

all those who go to settle new lands," &c. Again, as it may happen that in distributing lands there may
be a doubt as to the measurement, we declare that a peonia or peasant's portion is a lot of fifty feet in

breadth and one hundred in depth, &c., and a gentleman's portion is -a lot of one hundred feet in breadth
and two hundred in depth, &c. It is evident that this proportion was intended for the very infancy of a
settlement, when the inhabitants resided in townships, and those townships were walled in against the

surrounding Indians. It is to this law that Governor Quesada refers, by book, chapter, and section, in his
" Internal Regulations of Police." He there declares that "he is commanded by royal orders, agreeably
to public wants, to apply the most soasdnaljlc ;iii(l (luick remedies thereto." The governor says further,

in the same document, "I grant to all the inhabitants permanently settled and subjects of his Majesty, in

his royal name, for their use, the quantity of land they may require, in proportion to theirforce." "And
although the laws of the Indies (12th title, 4th bcjuk, the vei'y law we have above quoted) authorize me
to make an absolute distribution of the same, I abstain therefrom for powerful motives, persuaded, &c.,

that those obtaining grants from me now will be confirmed in them." "The powerful motives" which
induced Governor Quesada to abstain from making " absolute grants" were evidently these: that by the

laws of the Indies, which gave him that power, he could grant to a peasant or a gentleman but fifty or

one hundred feet in breadth and double the quantity in depth, and he hoped, and wisely hoped, that by
obtainingfurther powers of his Ifajesty the quantity could be enlarged. Quesada, then, (and Cespedez, his

only predecessor, made no distribution of lands,) has expressly declared that his authority to grant lands

in the province, as governor of East Florida, is derived from the laws of the Indies, book 4, title 12. We
have seen what power is there conferred. It is evident from the whole tenor of these " Internal Regula-

tions of Police," which have already been printed by order of Congress, as well as by the quotations made
above, that Quesada considered himself empowered to make these grants, not by the omnipotence of his

commission as governor of Florida, but by the express provisions of the law itself We should not have

said so much on this subject but for a wish to trace to its source this granting power, and fix its limits, if

limits it have. Quesada nowhere claims a right to exceed the number of acres prescribed by law, nor to

make a grant for other causes than "head-rights." His practice conformed to his rule. And White, his

successor, arbitrary as he was, did not dare even to reduce the quantity prescribed by law until he

consulted the King, and obtained permission. If Governor Kindelan had full power to make whatever

grants he pleased, why did he apply to the King for authority to give lands for military services; for

risking their lives without pay in the defence of the province ? In addition to this, it may be well to

observe that when, in the necessities of the royal treasury of this city, some sales of lands were made to

individuals by order of the governor, and referred to Cuba and Spain for confirmation, these very sales,

made by the omnipotent governor, were there annulled, the money ordered to be refunded, and the lands

to revert to the royal domains. Thus we see that this " unlimited" power of the governors is conferred

by the laws, is limited by the royal orders, and their deeds reserved at will when repugnant to either. In

an order of 1814, the King uses these strong words: after declaring "that the little observance of the

provisions of the laws of the Indies and ordinances of intendants" have been attended " with great

injury to the royal exchequer and of the owners," he adds that he has, therefore, " been plea.sed to order

that the intendants comply strictly with what has been ordered in the said ordinance relative to the distri-
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bntion nf lauds." In 1818, his Majesty' is still more explict. He declares "that the general expression,
granted in so much as it is not opposed to the laivs, can give no room for explanation; and making them (the

grantees) understand that it is out of their power' to alienate them in part or the whole, especially to

foreigners." So much for the laws of the Indies. We come now to

—

The .«<;, iiiJ. //,« nojal order of 1T90.—This order, the first of the kind, intended specifically for the
granting >>\' laiuls in Limisiana and Florida, was made on the application of Governor Quesada to permit
tlie intnidufiii'n n\ Idicigners (Irishmen) into these provinces. It is in these words: " that those foreigners
alone will be received who may, of their own free will, present themselves and swear allegiance to his

Majesty, to whom there shall be granted and measured lands gratis, in proportion to the working hands
each familj' may have." The number of acres afterwards fixed on as proper for each worker of a famiij'

was one hundred for the liusl)and, as much for the wife, and fifty a luiid \\<y cacli rliild, and each slave of
sixteen years and upwards. It is true that Governor White subsequently .'litaincd llir permission of the
iutendant to reduce tiiis assessment to half the quantity, viz: fifty fur I'aili luail nf a laniily, and twenty-
five for the balance. But this minimum ratio was not adhered to liy any of his successors. It is then
clear that, viewing the power of tlic -uMrn.ii- in the nmst extensive and favorable sense, the rule to

which they were imperatively hound to adlicre in tlie giauting of lands to foreigners was this: to give
to Irishmen, or to those who called themselves nu, " lands in prnjimiion to th'' vartinr/ hands each fa\n\]y

niiiy ha\-i'." Tiius, a man settling in this province with one Jinmlnd slaves was as mnch entitled to five

thousand acres of land for those slaves, one hundred for hiinsi'lf, as nineh fnr his wife, ami lilty acres f ir

each dl' his children, as a single man, without a negro in the wuiid. was entitled to one hundred. It is

plain, therefVire, that the justness or validity of a grant does not de|Mial mi its size or quantity, but on
its conformity to the law under which it was made. It will be presently se.Mi tiiat the ordinance of March,
1815, directs the governors to grant lauds for military services in the same ratio, varying only in the
conditions imposed on the grantee of cultivation and occupancy.

It will be seen, too, that this order of 1190 relates entirely to foreigners who should take in this

province the oath of allegiance to the King; but as the number of acres prescribed by the laws of the
Indies to be given to each native-born subject of his Majesty was intendi'il evidently for the earliest
iiilaney of a settlement, it became customary, as it was donliiless e,|Hiial'le, to -rant to subjects of his
Majesty the same number of acres as, by the royal order of ITiHi, w.as planted to hnvigners; but the law,
when this is done, imperiously required that they should leave the city and settle on their farms; and
Governor White has invariably made it a condition precedent that the grantees take possession of their
land in from one to six months. Thus stands the law, and the practice too, until the administration of
Coppinger. Until then the uniform course in obtaining grants was this: a mejuorial was i)resented by
the individual applying, stating his wish to take the oath of allei;ianee, deeiarinu' the nnmlier of his
family, and [iraying that the governor grant him a specified numher acres in a sperilied place. The
governor sometimes reipiirod the engineer to report on the probable inlliience that the settlement proposed
would have on the mililai y ilelen.i' of the province. Sometimes he directs that the request of the peti-

tioner be granted. s;i\iiig always the rights of third persons, " until, according to the number of his
family, the authori/.eil surveyor shall measure and lay off to him the number of acres he may be entitled
to." The surveyor afterwards travelled around the several settlements of the province, required each
inilividual to swear to the number of his family, and laid off to him as much land as the laws gave, in
proportion to his workers. This was the practice, and this was the law. It was then necessary that the
grantee shcmld live on the land, and cultivate it for ten successive years. Before the expiratiim of this
period of ten years it became forfeited to the crown by a sale or an abandonment. The King himself has
more than once declared that lands should not be purchased or obtained but of the King's attorney; and
by an edict (jf Governor White of October 12, 1803, lands abandoned for two years are declared' to be
forfeited SuflSce it to say, by every regulation, ordinance, and decree on this subject, as well as by the
practice invariably pursued, the memorial of the party and the concession of the governor convey nothing
more than the right of possession. It is equivalent" to a permit to settle a given portion of the public
lands, with a promise implied that if the party shall so settle and remain for ten years, he shall become,
by such residence, fully and legally entitled to a right of property. This first permit of the governor to
settle on the lands is called a concession, which conveys, as we have just leniarked, a right of'possession,
defeasilile hy sale, by abandonment, or by death- If the widow or the heirs of the grantee sliall not remain
on the land so long that the ten years possession of the original claimant shall have been completed, then
the party has a fair claim to wdiat has been ctilled

—

Aroyal title.—This is nothing moic ihan a real title in fee, as contradistinguished from the pos-
sessor's title by concession. It nnplies the performance of all conditions, and vests in the donee as full

and complete a right to give, grunt, and convey away as can be made by words. It separates the
ju'dpcrty from the royal domain. It conveys away whatever the King could give, and leaves no right of
1orl(;iture but by treason or felony. This title is made by the governor, and not by the King, as its

name would seem to import, and when limited in the extent of the grant, within the proper powers of
the governor, is as full, perfect, and complete as legal ingenuity could devise. But we deem it scarcely
necessary to remark that when a governor or other functionary has transcended the powers vested in him,
and violated the law under which he acts, his deeds are void, whether by concession or by royal title;

and that no force of words, no form of covey ance, can give a right where the maker had none, or vest a
title where the law forbids it. If an agent is appointed with limited powers, and he exceeds those powers,
his acts are thus far void, whether he derives his authority from a common power of attorney, or from a
commission from the King of Spain. The law has declared that no lands shall be granted but on fixed
conditions and in fixed proportions; and a grant in which these conditions are violated, and these
proportions exceeded, can convey no title and vest no right.

We come now to the grants for military services under the royal order of 1815.
Oji Juiie 4, 1813, Governor Kindelan, of East Florida, on discharging the militia of the province,

asked permission of his Majesty to bestow rewards on individuals for meritorious services, as follows:
"To each officer who has been in actual seivii-e in said militia a royal commissi. m for each grade he may
obtain as provincial; and to the sohliers a iiii.iin .|nantity of land, a.s e^/nl./i^lird hi/ i;y„/„/inn in this
/,roi-iin,; a;/n;aht,/ In the nvmher of per.-<oiis r,,ii,/,n,n,i/ nir/i imnily, and which uilt can aiso be made exclu-
sively (o llie manied ..flicers and soldiers of the said third battalion of Cuba" This is all that is asked
liy Kindelan, and all that is granted by the King; for the order of March 29, 1815, is a mere naked
a|>|'iii\al o| what was |iio].,,se(l, as above, by Kindelan. 'to give to the soldiers of the said third battalion
ol the Island ol Cuba u certain (piantity of land, as established by regulation in this province, agreeably
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to the number of persons composing each family." Now, we have already shown the regulations in this
province to be fifty acres for each worker, and double the quantity for heads of families. To say nothing
of the fact that every man in this third regiment of Cuba was a man in buckram, we would ask whence
does the governor derive his authority to make an unlimited grant of lands, under the order of the King to
an individual without family or force? If, as we have already remarked, he has one hundred slaves 'he
can have five thousand acres, and if none, he is for himself entitled to one hundred acres and no more
The advantages the subject derives from this ordinance of 1815 are twofold First If he has already
obtained lands for his head-rights under the ..nki-,,f 1790, he may obtain just as much more for his
military services under the order of 1815. S-r.,i„l. Il' his land is granted under the order of 1190 or by
the laws of the Indies, he is compelled to cult i\ ate an.l occupy them ten years before he can get'a title
of property; whereas, by the order of 1815, the conditions of the grant have already been performed and
the grant, whether by concession or royal order, on the instant of its date, vests in the grantee a fee-
simple, without danger from abandonment or want of cultivation; and this is all. It is limited in its
operation to the " soldiers and married officers of the third battalion of Cuba," and it is limited in its
extent " to the number of workers in each family." If, then, it is plain that a grant has been made for
twenty thousand acres of land to a man without a family, white or black, that grant is bad. We do not
deem it the duty of the board to inquire minutely into the nninbcr of a grantee's family at the time of
the donation, but when an individual states in his memorial that hr .Icmands a grant for sixteen thousand
acres or more, because he is poor, because he has no slaves; "v wln'n a -rant is made evidently dispropor-
tioned to the workers of the memorialist, and the acknowlcdgrd condition of the country, we cannot
recommend that grant for confirmation. It has been said, and will again be urged, that these claims
w-ould have been valid under the Spanish government; and by the treaty with Spain the United States are
bound to ratify and confirm to the persons in possession of the lands to the same extent that the same
grants would be valid if the territories had remained under the dominion of the King of Spain." Upon
this we have to remark that if the grant is contrary to the letter and spirit of the Spanish laws, there is

no reason to believe that the Spanish government would have confirmed it. If Governor Quesada'believed
that he had no authority to grant lands for "head-rights" until the order of 1790, and Governor Kindelan
for military services until that of 1815, it proves this: that in the better days of the Spanish dominion
here the governors themselves acknowledged their powers .to be limited. In addition to this, there are
many instances where the acts of the governors here have been reversed by the authorities at home.
The Spanish government, when roused from its lethargy, was governed in its decisions by the laws of
the realm, and compelled the governors of East Florida to conform to them; and it is no argument to say
that these large grants would have been valid, because the authority of the King would never have been
brought to bear on them. This is not true in fact; the King has always acted on grants like these
where there was time to communicate and obtain his decision, and these grants of mighty tracts of land
by Coppinger, which we are bold to say would never have been made but i>ii the eve and under a certain
prospect of a treaty cession—these very grants, if that treaty had failcil, wi.iiJd have been declared void
by the King himself We come to this conclusion from his laws an<l nliits; fmui his uniform declaration
that large bodies of land should not be granted to the rich or to speculators, but should be reserved as
gratuities to the poor and honest settler; and that grants should be made for cultivation alone, and not
for speculation. " We will give you," is the language of the King to his subjects, " as much land as you
can work, and no more." But this matter is not left to supposition All the rights over the soil retained
by the King of Spain are transferred to the United States by the treaty, and the United States are now
to decide on the validity of these claims, in the same manner as the government of Spain would have
done if the government of Spain had been brought to act on them. That duty, by the law of Congress,
has been imposed on us; and that duty, to the best of our abilities, limited as we have been in time, we
have discharged. And we do now, with great deference and respect, submit this report and the accom-
panying documents to Congress.

We are, sir, very respectfully, your obedient servants,

CHARLES DOWNING, Register Land Office.

WM. H. ALLEN, Receiver.

Hon. Richard Rush, Secretary of the Treasury.
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REPORT OF LAND CLAIMS DECIDED BY THE REGISTER AND RECEIVER OF EAST FLORIDA.

No. I.—Four hundred and fifty acres of land. William Crai'j, claimant.

This is a good grant. Under the ordinance of 1790 Don Pedro Marrot was commissioned by the
governor of East Florida to survey, throughout the several districts of this province, the lands which
each claimant had a right to demand under the provisions of the above-named ordinance. In pursuance
of his instructions, Marrot surveyed, March 1, 1793, four hundred and fifty acres to Francis Flora. On
November 16, 1799, William Craig, the present claimant, who by some means had acquired the title from
Flora, applied to Governor White and obtained a concession, and finally, on March 20, 1815, Governor
Kindelan gave to Craig a full and perfect title. It is therefore confirmed to William Craig.

'

This land
is situated on the east side of St. John's river, at a place called Red Bank.

No. 2.

—

Tivo hundred and fifty acres of land situated on the east side of St. John's river, at a place called the
Bay of St. Nicholas. William Craig, claimant.

This grant is similar to No. 1. Marrot surveys to John Hammon, on the river St. John's, at a place
called the Bay of St. Nicholas, two hundred and fifty acres of land, and grants him a certificate dated
January 18, 1792.

William Craig purchases the title of Hammon, by the consent of the governor, and obtains a conces-
sion of Governor White, April 22, 1800; and March 20, 1815, he obtains a full and perfect title from
Governor Kindelan. It is therefore confirmed to William Craig.

No. 3.

—

Six hundred and ten acres of land situated at the north ivharf of the river MosquUo, and two miles

distant from thence. The heirs of Jose Bonely, claimants.

Joseph Bonely presented his memorial to Governor White September 24, 1796, and on the same day
obtained a grant for ten acres of land at the place called North Wharf, on the Mosquito river, and for six

hundred acres " two miles distant from the place he mentions." This is the only paper filed in the ofiice.

There is no survey, and no appearance of a subsequent perfection of the title; but it was in evidence
before the board that Jos^ Bonely settled and cultivated the land granted as above, and that he was after-

wards made a prisoner by the Seminoles, and his property destroyed. The board, under these circum-

stances, have confirmed the title to his heirs. Possession and cultivation are proved, and his failure to

perfect his title they attribute to his misfortunes.

No. 4.

—

TiDo thousand acres of land situated on the west of a large lake abotd six or seven miles to the east of a

plantation of John Williams, known as Spring Garden. Domingo Reyes, claimant.

This is a claim, under the order of 1815, for military services. Don Domingo Reyes calls himself mili-

tary inspector and overseer pro tern, of the royal and military hospital. He declares that he had borne

arms in 1812 in various stations, and had often acted as military secretary. For these multifarious

services he prays for two thousand acres of land, and it is granted to him by Governor Coppinger. Tlie

memorial is dated February 12, 1816, and the decree of the governor on the 14th of the same month. In

most of these claims for military services the title is made at once to the fee-simple of the soil, without,

as in this case, any preceding concession. As these grants were made as a reward, or rather as a

remuneration for services long since done and performed, we see no difference between a concession and
a royal title. Concessions under the order of 1790 require cultivation and occupation; under the order of

1815 nothing is requisite to pass the indefeasible title but the previous performance of military services.

The land is described to be west of a large lagoon, distant about six or seven miles from Mr. John Williams'

plantation, called Spring Garden, and about twenty miles west of William Williams' plantation on the

river Halifax, known by the name of Williams' Place. It is confirmed to Domingo Reyes.

No. 5.—Two thousand acres of land s-Uuated on the west side of St. John's river, at apla^e. known by the name

of Cabbage Hammock. Francis Marin, claimant.

This claim is similar to that of Domingo Reyes. The petitioner declares that he has performed ser-

vices as first sergeant of the local militia in 1812, and afterwards; and that, in addition to all this, " he has

a large and expensive family." He has thus placed his claim on the double ground of " head-rights and

of military services." On- the day of his petition, November 15, 1815, Estrada, the acting governor,

decrees the land to Mr. Marin "in absolute property;" and in 1821 George J. F. Clarke, the surveyor

general of the province, measures it to him. It lies on the west side of the river St. John's, at Cabbage

Hammock, and west of Spring Garden. It is confirmed.

No. &.—Two hundred and sixty acres of land sUuated on SUM Swamp, and al a place called Harris' Beading.

E. Waterman's heirs, claimants.

Eleazer Waterman, who is now dead, petitions for two hundred and sixty acres of land on Mills'

Swamp, and at a place named Harris' Deading; a balance to which he declares himself entitled according

to the list of the number of his family and slaves. This petition is dated February 12, 1817. On March

18, 1817, it was granted by Governor Coppinger. There is a survey of the property made to \^ aterman

by the surveyor general in 1821. The board have considered this survey as evidence of continued pos-

session up to its date, and in the subsequent year the province became a Territory. This possession gives

to Waterman a title to the land. It is confirmed to the widow and children of Eleazer Wat<?rman.
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No. 1.

—

Three thousand acres of land. The heirs of Thomas Fitch, claimants.

Mattliew Guardarrama, by his attorney, Rafael Saavedra de Espinosa, petitioned the government on
October 11, 1193, for three thousand acres of land, for the purpose of raising stock, situated on Diego
Plains, at a place called Chicazas ; and October 16, 1193, Governor Quesada makes the following decree :

" Let this party be permitted to place the cattle on the 3,000 acres of land which he petitions for in the

place specified, according to the number of his family, and without injury to a third person, until the ten
years have been complied with, when the title of property shall be issued to him." And August 31, 1816,
Brigida Gomez, widow of said Guardarrama, petitioned the government for a royal title for said land;

after which follows the testimony of Francis Paz, Daniel Swenej^ and John Gonzalez Montes de Oca, by
which it is proved that the conditions of said grant have been complied with. In 1818 Andrew Burgevin
surveys the same, after which Governor Coppinger grants a royal title for the said 3,000 acres of land to

the widow and heirs of said Guardarrama February 16, 1819. It is therefore confirmed.

No. 8.

—

One hundred ao-es of land situated at a place called Governor Grant, North river. John Kershaiv,

claimant.

Don John Joseph Estrada, governor ^jro tern, of East Florida, in pursuance of the royal order of March,
1815, grants one liundred acres of land to Joseph and Michael Andrew, artillery-men of the local militia.

The deed is dated December, 1815, and is a full and indefeasible conveyance. It is surveyed by Andres
Burgevin in 1821. It is located at a place called the Chimneys, known as Governor Grant, bounded on
the north by the lands of Lazaro Ortega, on the soutii by vacant lands, on the east by Guana creek, and
on the west by the North river. It has been regularly transferred to John Kershaw, the present claimant,

to whom it is confirmed.

No. 9.

—

Two hundred acres of land situated at a placeformerly occupied by John Bains, near 3Iills' Ferry, St.

Mary's river. Zachariah Haddock, claimant.

Zachariah Haddock, in a memorial to Governor White, petitions for five hundred acres of land on
the St. Mary's river. The governor, by a decree of September 24, 1803, directs that he .shall have two
hundred, and no more. In 1816 G. J. F. Clarke, the surveyor general, measures to the claimant two
hundred, bounded by the place named Mills' Ferry. The board consider the survey of 1816 by the govern-
mental surveyor general as an evidence of continued possession up to that time. It is well known that

many who, by ten years' residence and cultivation, liad become entitled to a deed of their lands, were
too poor to pay the fees required to procure it. This may be the reason, in many cases, that none has
been produced ; but the possession of the property gave him a right to the land, and it is confirmed.

No. 10.

—

Five hundred acres of land situated on the south side of St. Mary's river. Zephaniah Kingsley,

claimant.

This is a part of a grant made to Burrows Higginbottom by Governor White on September 24,

1803, for seven hundred acres of land on the banks of the St. Mary's. In 1816 George J. F. Clarke,

the surveyor general, measures the five hundred acres now in question to Donna Isabel Higginbottom, the

widow, at a place on the said river called Higginbottom Blufi'. Independent of the rule adopted by this

board to consider a survey, when made by the authority of the government, as evidence of possession and
cultivation, always requisite in grants under the royal order of 1190, it is expressly declared by the then
surveyor general, in his certificate, that the land had been possessed and cultivated up to the time of the
survey. Zephaniah Kingsley presents this claim to the board, and produces a deed of conveyance from
Isabel Higginbottom. It is confirmed to him.

No. 11.

—

Fifty acres of land situated on the north of St. Mary'sriver, south of Trout creek. Zachariah Hogans,
claimant.

On August 5, 1808, Governor White granted to Ulrick Smith fifty acres of land on the west
side of the river St. John's, about one mile to the south of the mouth of Trout creek, and almost in front

of the battery of St. Isabel. In 1818, on the 22d of July, Governor Coppinger, on a full proof of every
requisite condition performed, grants a royal title to the said tract in favor of Smith. From the rule

adopted by this board, to consider a royal title dated subsequently to January 24, 1818, on a previous
concession, as conclusive evidence of occupancy and cultivation, in accordance with the spirit and condi-

tion of the grant, it is confirmed. It appears from the memorial of Zachariah Hogans, who has presented
the claim to the board, that he is a purchaser from Smith.

No. 12.

—

One hundred acres of land situated on St. Mary's river, near Pigeon creek. John Hagens, claimard.

It appears by the certificate of Thomas Aguilar, who acted at that time for the secretary, who was
sick, that on May 31, 1805, Governor White granted to John Hagens, for head-rights, one hun-
dred acres of land on the river St. Mary's, bounded on the west by the lands of Dr. Travers; and on
May 9, 1818 the same land is laid off and measured to Hagens, by the surveyor general of the province,

George Clarke. It is confirmed.

No. 13.

—

One thousand ac)-es of land situated at the point of St. Pablo creek. John McQueen, claimant.

This is a good title and is confirmed. It appears by the certificate of William Eeynolds, keeper of
the public archives, that the property lias been sold several times by consent of government, until it is

conveyed, on September 13, 1811, to Bernardo Segui.
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No. 14.

—

One thousand one hundred acres of land situated at the place catted McDovrjall and Bissetl's Mosquito.
C. E. McHardt/s heirs, claimants.

The father of Mrs. Caroline E. McHardy died in the year 1815, and left her 20 negroes, all field-hands,
to her husband, Robert McHardy. On July 1, 1815, in his memorial to Governor Estrada, after stating
this fact, petitions for a grant of eleven hundred acres of land, five hundred at the plantation known
by the name of McDougall, and the remaining six hundred in that of Bissett. On the 18th dav of
August, in the same year, the grant is made by Estrada. On September 8, 1818, it is surveyed;
in 1819 the petitioner, Robert McHardy, declares that she, his wife, has cleared and cultivated the land'
and demands a royal title; they produce the concession, the order of survey, and the decree to exaniine
witnesses as to the performance of the conditions universally imposed. It was proved to the satisfaction
of the board that the claimant was in possession when she died, a few years since, and that now the land
is claimed and owned by her children. It is confirmed.

No. 15.

—

Two hundred acres of land situated at a i^lace called Sandag's Bluf, St. Mary's river. Burrows
Mgginbottom, claimant.

By the rule adopted by this board, to consider a royal title made subsequent to the date specified in

the treaty as conclusive evidence of the performance of the conditions of a previous concession, this claim
for two hundred acres is confirmed.

No. 16.

—

Two thousand acres of land situated at the west of a place called Xeiv Smyrna. Assignee of Samuel
Betts, deceased, claimant.

This is a good title. A previous concession, more than ten years' cultivation, and a subsequent royal

title. It is confirmed.

No. 11.

—

One thousand eight hundred acres of laiid situated on the banks of Matanzas river. Assignee of
Samuel Betts, deceased, claimant.

Hepworth Carter, in the year 1191 and 1192, obtained a grant for two tracts of land situated on the
banks of the river Matanzas. In 1803 he sells these two tracts, with the improvements, to Samuel Betts;

and on July 3, 1815, Betts, the purchaser, obtained from Governor Estrada a full and perfect title to the

land so acquired, containing eighteen hundred acres. It is confirmed.

No. 18.

—

One thousand acres of land. Heirs of Thomas Fitch, claimants.

Fernando de la Maza Arredondo petitioned the government, and had granted to him, on the 19th of

January, 1801, one thousand acres of land on the banks of the river St. John's, at a place called Spring

Garden; and on November 16, 1811, Governor Coppinger issued a royal title to him for the said land.

Arredondo subsequently conveyed this land to Thomas Fitch, to whose heirs it is confirmed.

No. 19.

—

One thousand nine hundred acres of land. Heirs of Thomas Fitch, claimants.

Don Juan de Pierra certifies that on July 21, 1803, Governor White granted to Gabriel Perpall

nineteen hundred acres of land situated in the territory of Mosquito, at a place known as Mount Oswald;
and on May 10, 1815, said Perpall petitioned the government for a royal title for said land.

Then follows the testimony of Joseph M. Hernandez, Fernando de la Maza Arredondo, jr., and John
Huertas, proving that Perpall had complied with the conditions of the grant; in consequence of which the

governor and auditor of war decreed that there bo issued to the interested the necessary royal title, after

which Governor Kindelan issued to said Perpall said royal order of 1190, dated May 24, 1815. Perpall

subsequently conveyed the property to Thomas Fitch, to whose heirs it is confirmed.

No. 20.

—

Eight hundred acres of land. Heirs of Thomas Fitch, claimants.

Pablo Fontane petitioned the government on November 14, 1811, for eight hundred acres of land

situated on the west side of the river St. John's, at a place called Pengree's Old Plantation, for services,

which was granted him on the same day. And on November 15, 1811, Governor Coppinger issued to

said Fontane a royal title for the said land, under the royal order of March 29, 1815. Fontane after-

wards sold this land to Thomas Fitch, to whose heirs it is confirmed.

No. 21.

—

Tux) hundred acres of land. William Drummond, claimant.

William Drummond presents his memorial for five hundred acres of land, and alleges tliat he claims

by purchase from John Youngblood. Youngblood's title is evidence by a certificate of Juan de Pierra,

dated February 19, 1199. By this certificate it appears that Juan Youngblood presented his memorial on

the day of the date of the certificate, " petitioning for a piece of land situated on the north side of the

river St. John's, on the cove of Cedar creek, and called Mount Pleasant," without specifying the quantity.

The governor grants the land asked for, "until, according to the number of persons he may have for its

cultivation, the corresponding quantity shall be surveyed to him." AYe find in the survey made by Marrot

in 1801, by order of Governor White, that Jesse Youngblood has assigned to him two hundred acres.

We believe that the land is the same, and that a mistake has been made by Marrot or Pierra in the first

name of the grantee. We hear nothing of Jesse Youngblcmd; but it was in evidence before the hoard that

he lived for many years on the St. John's river, and that his transforrec, Drummond, owns the land at the

present time. We therefore confirm to Drummond, if he has any conveyance which has not yet been

produced to this board, two hundred acres of land at the place designated, and no more. And if Drum-
mond has no claim by deed or otherwise, we relinquish the right of the United States to John Youngblood,

if living, or to his heirs if he be dead.
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No. 22.

—

Three hundred acres of land. Heirs of Ambrose Hull, claimants.

Pedro MaiTot, commissioner for the distribution and survey of lands, appointed by tbe government
of East Florida, bad surveyed to Daniel Plumer (nifie caballerias) three hundred acres of land, on
December 9, 1191, for head-rights, at a place called Colonel Phimer, on the river St. John's; and on
December 23, 1819, Governor Coppinger issues, in favor of the heirs of said Daniel Plumer, a royal

title for the same, under the royal order of 1790. The board have no hesitation in confirming this title.

The survey was made by order of White, and the title granted by Coppinger, although subsequent to the

date specified in the treaty at which the authority to grant lands is made to cease in the Spanish govern-

ment, yet they consider the document then granted by Coppinger as conclusive evidence that all conditions

of occupancy, either implied or expressed, were fully complied with. It appears by the memorial presented

to this board that the land has been sold by the heirs of Plumer to Ambrose Hull, since dead. The claim

of the United States is relinquished.

No. 23.

—

Two hundred acres of land. Heirs of Ambrose Hull, claimants.

In 1800 Governor "White grants to James Hall three hundred acres of land, "for head-rights, on

Anderson creek." In 1814 he, by the permission of Governor Kindelan, exchanges this grant for two
hundred acres on the opposite (north) side of the river St. John's, between the lands of Zephaniah

Kingslcy and Daniel Plumer. It is afterwards surveyed to him by Geo. Clarke, and on the 18th of January,

1816, Governor Coppinger grants him a royal title. This tract of two hundred acres was afterwards

purchased by Ambrose Hull, since dead, to whose heirs it is confirmed.

No. 24.

—

Nine hundred acres of land. A. McDoicall and A. Black, claimants.

Jose de la Maza Arredondo petitioned the government for nine hundred acres of land situated in

Graham's Swamp, which was granted him on May 20, 1805, and on June 20, 1815, Governor Estrada
grants him a royal title for said land under the royal order of October 20, 1190. It is confirmed.

No. 25.

—

Two hundred acres of land. Ann Papy, claimant.

Juan de Pierra certified that on the 3d day of June, 1191, Gasper Papy applied by memorial to

Governiir Wliite for two hundred acres of land situated on the north and head of Mosquito river, on a
creek called Tomoca, and that the governor made the following decree on the said memorial: "Agreeably
to his request, without injury to a third person." It being proved to the board that Papy cultivated the

land, it is confirmed to Ann Papy, his representative, and the present claimant.

No. 26.

—

Two hundred and thirty acres of land. Joseph Bergallo, claimant.

Henry Groves petitioned Governor Coppinger for two hundred and thirty acres of land situated at a
place called Thomas' Swamp, on the river Nassau, for his services as a militia-man during the revolution

in this (then) province; and the said governor issued a royal title, under the royal order of March 29,

1815, to said Groves for the said two hundred and thirty acres of land, which title is dated March 18,

1811. It is confirmed.

No. 21.

—

Four hundred acres of land. Pedro Cocifacio, claimant.

In 1193 Pedro Cocifacio petitions Governor Quesada for four hundred acres of land " at a place called

Donna Maria, bounded by vacant lands, for the purpose of employing his slaves." On the next day, 22d
of October, the permission is granted " to locate himself at the place he sets forth, and until, in the survey
which must be made to him, there shall be assigned to him by the commissioned officer the number of acres

his family may be entitled to." There is no survey filed in the papers; but it was in evidence before the

board, on the personal knowledge of the clerk, that the claimant long cultivated and possessed the land

granted him. It is confirmed.

No. 28.

—

Two hundred andfortyfive acres of land. Domingo Fernandez, claimant.

Lewis Mattair petitioned the government on January 1, 1801, for four hundred acres of land
situated at the mouth of the river Nassau, for head-rights, to which Governer White made the following

decree on January 26, 1801: "Let there be granted to the interested two hundred and forty-five

acres of land in the place which he solicits, without injury to a third person, and are those that correspond
to him according to his family, being well understood that he must not claim damages in case that, from
any motive of the royal service, he be ordered to retire into the interior of the province, and that he must
establish himself on said land in the term of six months, counted from the date." George Clarke surveys
two hundred and forty-five acres of land for said Mattair, on July 16, 1816, at a place called the Orange
Grove, on Amelia island. Governor Coppinger gives a royal title in 1820 in favor of said Mattair, and
Mattair conveys the land to Domingo Fernandez in 1820. It is confirmed.

No. 29.

—

Three hundred acres of land. Domingo Fernandez, claimant.

Governor White issues, in favor of the widow and heirs of William Jordine, a royfil title for three

hundred acres of land situated on Amelia island, at a place called Myrtle Grove, and dated July 8, 1801,
under the royal order of October 29, 1190. Bernardo Josi; Segui, in 1814, as attorney for the widow of

William Jordine, conveyed tlie huid to Domingo Fernandez, the present claimant, to whom it is confirmed.
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No. 30.

—

One hundred acres of land. Domingo Fernandez, claimant.

William Jondine petitions the government for one hundred acres of land, for head-rights, situated on
Amelia island, at a place known by the name of Willow Pond; and Governor White issues a roj'al title

to Isabella Jordine, widow of the said William Jordine, for the said land, on July 18, 1810; and the said
widow conveys said tract to Domingo Fernandez, August 18, 1810. The title of the United States is

relinquished to the claimant.

No. 31.

—

Four hundred and fifty-five acres of land. Charles Sibbald, claimant.

Charles Sibbald petitions the government on December 14, 1815, for one thousand acres of
land, for head-rights and services, situated on the river St. Mary's, at a place known by the name of
Cabbage Swamp. Then follows the reports of the military commandant of Amelia island, and captain of
militia of Fernandina, in favor of said Sibbald; after which Governor Coppinger makes the following
decree on January 30, 1816: "In consequence of what has been reported by the political and military
commandant of Amelia island, let there be granted to the interested four hundred and fifty-five acres
of land in the place which he solicits, without injury to a third person, and are those he is entitled

to according to the number of slaves he has set forth, and the orders for the general distribution;

despatching to him, from the secretary's ofHce, the customary document, which will serve him for his

security." It is in proof that Sibbald had occupied and cultivated the tract here granted, and it is con-
firmed to him.

No. 32.

—

Tu-o hundred and fortyfive acres of land. Philip Solana, claimant.

Philip Solana petitioned the government for lands for services; and Governor Coppinger issued in

his favor a royal title for two hundred and forty-five acres, for the rearing of stock, situated on the plains

of Diego, at a place known by the name of Two Sisters, and dated May 6, 1816, under the royal order of
March 29, 1815. It is confirmed.

No. 33.

—

Six hundred acres of land. E. HudnalVs heirs, claimants.

In this case the claimants produced to the board the certificate of Juan de Pierra, dated August 4,

1802, to the following facts: "That to the memorial of Don Ezekiel Hudnall, soliciting six hundred acres

of land, at a place known as the Beach Hammock, bounded on the south by lands granted to Benjamin
Armstrong, the governor granted the land on the day and date of the certificate." It was proved to the

board that Hudnall owned the lands to his death, and that they are now possessed by his representatives.

It is confirmed.

No. 34.— Three hundred andforty-seven acres of land. John Salome, claimant.

Samuel Eastlake, who lived on the St. John's river, was entitled to three hundred and forty-seven

acres of land, and Captain Marrot, on January 6, 1192, surveys to him that quantity, and grants him his

certificate as a voucher. In 1800 it appears that Eastlake was dead, and one John Salome had inter-

married with the daughter of the deceased. In January of that year he stated to the governor, in a

memorial, the above facts, and begs a renewal of the title of Eastlake which had been mislaid. The
governor grants his request; and on this petition of Salome, for a renewal of the title to Eastlake, the

parties have founded another claim for the like quantity of land. There is but one tract of three hundred

and forty-seven acres conveyed by the papers before us. It is evident that Eastlake, by himself and his

successors, possessed the land long enough to give him a title. It is therefore confirmed to his

representatives.

No. 35.

—

Three hundred and eighty-five acres of land. Heirs of N. Sanchez, claimants.

Nicholas Sanchez presented himself to government and solicited lands for his services under the royal

order of March 29, 1815; and on April 24, 1816, Governor Coppinger issues a royal title in his favor for

three hundred and eighty-five acres situated at a place called St. Diego. It is confirmed.

No. 36.—0«e thousand one hundred and thirty acres of land. John M. Sanchez, claimant.

Francis X. Sanchez petitioned the government for lands, under the royal order of October 29, 1790,

situated at a place called San Jose, on the river St. John's; and on January 29, 1811, Governor AVhite

issued a royal title in favor of the children and heirs of said Sanchez, deceased, for one thousand one

hundred and thirty acres of land in said place. It is confirmed.

No. SI.— Twelve acres of land. Josei^h M. Sanchez, claimant.

This is a claim to twelve acres of land on the outside of the gate leading from this city to Jackson-

ville. Governor White grants eight acres on the application of the party on 11th January, and four more

on May 21, 1808. It was surveyed, cultivated, and possessed till 1819, at which time Coppmgcr grants

him a full and perfect title. It is confirmed.

No. 38.—Six hundred acres of laiid. Joseph S. Saiichez, claiinant.

Pedro Marrot, commissioner for the distribution of lands, had surveyed for Francis X. Sanchez six

hundred acres of land situated at a place called San Diego, on May 8, 1793; and on February 12, 1811,

Governor White issued a royal title for the same in favor of the children and heirs of said Sanchez,

deceased, under the royal order of October 29, 1790. It is confirmed.
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No. 39.

—

Five hundred acres of land. F. M. Arredondo, claimant.

On March 9, 1803, Juan de Pierra certifies that, to a memorial presented by Samuel King soliciting

five hundred acres of land on the south part of the river Nassau, about ten miles above its mouth, and to

the south of a creek called Sample, Governor White directs that the land shall be granted and surveyed.

Annexed to this document is a certificate of Thomas Aguilar, with a dozen titles, declaring that the lands

contained in the preceding document have been transferred, with the knowledge of the governor, to Don
Fernando de la Maza Arredono, sen., because King had moved to the United States. This paper is dated

June 19, 1808. Although the board are decidedly of opinion that no sale could be made of lands before

ten years of occupancy had expired, yet as this has been done with the consent of the governor, by whom
it might again have been granted, it is constituted by that consent a valid transfer. On September 5, 1819,

the land was surveyed by Andres Burgevin, who declares himself constituted for that purpose by the

governor. The board, therefore, are of opinion that the title should be confirmed; the survey, by order,

being suiBcient proof of Arredondo's possession.

No. 40.

—

One hundred and forty-Jive ac7-es of land. John Herault, claimant.

John Herault produces a decree of Governor White, dated September 25, 1806, granting him one
hundred and forty-five acres of land, "which correspond to.him," situated at a place called the Hammock
of Deep creek, about seven miles and a half to the northwest of St. Augustine. The condition attached

to the decree is that Herault shall take possession in one month after the date. There is no evidence that

this was done; but as it was in proof that the party claiming had for many years been in possession

of the property, and as he produced a survey of the surveyor general, dated April 20, 1818, the board
have no hesitation in confirming his title.

No. 41.-

—

Four hundred acres of land. The heii's of Thomas Filch, claimants.

Pedro Marrot has surveyed for Francis 5. Sanchez four hundred acres of land, on May 9, 1193, situated

on the plains of Diego, at a place called the Swamp; and on February 9, 1811, Governor White issues

a royal order in favor of the children and heirs of said Sanchez for the said land. Thomas Fitch purchased
this land of Sanchez, to whose heirs (Fitch's) it is confirmed.

No. 42.

—

Tico hundred and nine acres of land. Joseph Arnau, claimant.

Jose Arnau claims a small island on the east side of North river, supposed to be about nine miles

from the city of St. Augustine, as well as two hundred acres of land on the main opposite the island. In
his memorial to Governor White, dated August 27, 1199, he petitions for the above number of acres,

because they " correspond to him and his family according to the gift of the King." The commandant of

the engineers, to whom it is referred by the governor, reports favorably; on which Governor White
directs that " the land which he solicits be granted to this party, until, according to the persons he has
for its cultivation, the correspondent quantity be assigned to him." There is no proof that the precise

quantity of land to which he would be entitled by the number of his family was two hundred and nine

acres. But the board would deem it onerous and oppressive on the party to compel him at this distance

of time to produce evidence on that point. We deem the petition reasonable, and confirm to the applicant

the island and the two hundred acres on the main land.

No. 43.— One hundi-ed andfortyfive acres of land. Farquhar Bethune, claimant.

On January 30, 1811, Governor White grants in absolute and indefeasible right, without condition,

four caballerias and eleven acres, about one hundred and forty-five acres of land, to the children and heirs

of Francis X. Sanchez, under whom Bethune claims. There is no evidence of the transfer to Bethune filed

before the board. But the right of the Spanish government was vested in the heirs of Sanchez; and the

board relinquish and confirm to the parties all claim which the United States may have to the land in

question, leaving to the claimant, Bethune, to show, against the original grantees, whatever title he has
derived from them. The land is described to be " at a plantation called St. Domingo, &c.," bounded and
distinguished as follows: "the first line runs south 25° west, begins on the bank of the river with a
cypress marked with a cross, and ends with a stake of the same mark, said line, bounding the land of

Don Gerardo Forrester, 51 chains and 50 links long; the second line runs east, begins bj' said stake,

and ends by a red oak marked with the same mark of a cross, on the bank of the river St. John's, measur-
ing 56 chains and 50 links, running on the banks of said river and forming a triangular figure, &c." It

may be well to observe that in the deed to this land the governor avows his derivation of a right to

grant it from the royal order of 1190, which applies only to foreigners, and Sanchez is said to have been
a native subject of the crown of Spain; but as he had authority to grant to natives by other ordinances
of the King, the board see no diflBculty in confirming the title.

No. 44.

—

Four hundi'cd acres of land. Levin Gunby, claimant.

In 1803, in answer to the petition of the claimant. Governor White grants the land situated on the
west side of St. John's river, at Dame's Point, with the usual conditions. In 1812 the then governor
directs the survey to be made to the party, and the surveyor, Clarke, deposes that it was not done because
of the disturbances at that time in the province. The board consider that the ordeV of government
for the survey is good evidence of conditions performed, and also that the ten years had elapsed necessary
to complete his title. It is therefore confirmed.

No. 45.— One hundred and sevcntyfive acres rfland. Clara Prates Arnau, claimant.

Clara Prates Arnau claims one hundred and seventy-five acres of land in the Nortii river, about
nineteen miles north of St. Augustine, "to the west of the North river of tliis city." It is decreed by
Governor White that " there be granted to the interested, the deceased husband of the applicant, one
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hundred and seventy-five acres of land in the place he solicits, &c., with the condition that he has to
establish himself on said land within the time of one month counted from the date." There is no evidence
that Arnau took possession of the land within the term specified by Governor White; but there is filed

in the papers a petition for a survey from the widow, now the applicant, directed to Governor Goppinger,
in which she prays a survey of the land originally granted to her husband; this is dated June 15, 1818.
Governor Goppinger directs the survey to be made, which is accordingly done, and the board, believing
this acquiescence of the governor sufficient proof of the performance of the condition required by White,
confirm to the applicant the land in question.

No. 46.

—

Two thousand six hundred acres of land. Heirs of Atnbrose Hull, claimants.

Ambrose Hull petitions the government for lands, and there were granted to him on January 15, 1801,
two thousand six hundred acres of land in the Territory of Mosquito, and on February 2, 1812, Governor
Estrada issues a royal title in favor of said Hull for head-rights under the royal order of October 29,
1790. The title is therefore confirmed to Hull's representatives.

No. 4t.— Two hundred andforty-five acres of land. Heirs of Edward Ashton, claimants.

The heirs of Edward Ashton claim two hundred and forty-five acres of land, and produce a royal title

granted by Governor Goppinger on January 18, 1816. In this title it is declared that Edward Ashton was
a new settler, and claimed under the ordinance of 1790; that he had lived on the property ten years before
the date of the instrument; and that the number of acres granted were those which corresponded to
his family. The land is described to be at the head of a creek called Turnbull, to the northwest of this
city; the boundaries are contained in the title. It is confirmed.

No. 48.

—

One thousand acres (fland. Heirs of Luc us Creyon, claimants.

The heirs of Lucus Creyon claim title to one thousand acres of land situated in the Territory of
Mosquito, bounded on the north by lands of Donna Nicholasa Gomez, on the east and south by vacant
lands, and on the west by Indian river. On May 13, 1817, Governor Goppinger gave to Don Francisco
Eeyes a full and unconditional grant, vulgarly called a royal title, to the lands as above described,
because of the royal order of 1790, which order applies alone to strangers, and because of the services of
Keyes as one of the militia who were entitled to remuneration under the royal order of 1815. How Reyes,
who is declared in the grant itself to be a citizen of St. Augustine, and is believed to have been born a
Spanish subject, could claim under the ordinance of 1790, the board is not advised; but they have no
doubt that, from the latitude of construction given to the order of 1815, for the remuneration of military
services, the governor had the power to make the grant to Reyes. The title of the United States is

therefore relinquished to him and to those claiming under him.

No. 49.

—

Two hundred and fiftyfive acres of land. The heirs of Thomas Filch, claimants.

Pedro Marrot had surveyed on May 10, 1793, for Francis X. Sanchez, two hundred and fifty-five acres
of land, for head-rights, situated ou Diego plains, at a place called General Savannah; and on February
11, 1811, Governor White issues to the children and heirs of the said Sanchez a royal title for said lands,

under the royal order for October 29, 1790. It is confirmed to the heirs of Thomas Fitch, who purchased
the land of the grantees.

No. 50.

—

Two hundred and fifty acres of land. John Low, claimant.

John Low presents his memorial to this board for two hundred and fifty acres of land, and alleges

that he receives the title by purchase from William Carney. The title to Carney is evidenced by a full

and perfect grant made by Governor Goppinger on April 4, 1816. There is a concession to Carney, a
foreigner, under the order of 1790, made by Governor White on July 14, 1800; and previous to the royal

grant the land was surveyed by G. Clarke. It is situated on the south bank of Bell's river, a tributary of

the St. Mary's, and is bounded as follows: " the first line runs north 39° east, begins with a pine tree,

and ends with a stake, seventy-one chains long, and bounds on this side the lands of Eleazer AVaterman;
the second line runs south 39° west, seventy-one chains, beginning at a pine and ending at a stake on the

bank of Bell's river, and bounds on the lands of John Low; the third line runs north 51° west, thirty-five-

chains, to a pine, i«id is bounded by vacant pine land. It is confirmed.

No. 51.

—

Eight hundred and fifty-one acres of land. William Harvey, claimant.

Pedro Marrot, commissioner for the distribution of lands, had surveyed for Hannah Moore, for head-

rights, on November 21, 1191, fourteen caballerias and four acres, (equal to 470 acres of land,) situated ou

St. John's river, at a place called Cunningham, being part of what corresponds to her and family, con-

sisting of one white person and thirteen negroes; and on December 17, 1791, said Hannah Moore petitions

the government for the remainder of the land she is entitled to on the west side of the river St. John's, on

Peter's creek; to which Governor Quesada makes the following decree on December 17, 1791: "Being
true what this party sets forth, Captain Don Pedro Marrot will take measures to have surveyed the

number of caballerias she and her family are entitled to according to the instructions, and without injury

to a third person;" and on July 8, 1818, Governor Goppinger issued a royal title in favor of the heirs of

Hannah Moore for eight hundred and fifty-one acres of land, as above situated. The royal title is evidence

of cultivation, and it is therefore confirmed.

No. 52.— Two hundred acres of land. William Harvey, claimant.

William Harvey petitioned the government on November 27, 1817, for two hundred acres of land, for

services, situated on Trout creek, at a place known by the name of Mrs. Mutt, about three miles from

Picolata; to which Governor Coppinger makes the following decree on December 1, 1817: "In attention

to the services which the interested sets forth, and are well known to the government, let this memorial

be passed over to the notary of government that he may make out to him the title of property of the lands

which he solicits." Govei-nor Coppinger issued a royal title for said land to Harvey ou June 9, 1818.
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This is a grant for military services. The concession in 181T was without conditions; all grants made
under the royal order of 1815 required no cultivation of ten years or less, and it is as good as a royal

title could make it. It is confirmed.

No. 53.

—

Sixty-nine acres of land. Juana Paredes, claimant.

In 1807 Antonio Cabellero obtained a grant from Governor White for head-rights at Alligator Point.

In 1808 he purchased of Mariano Foutan, by the permission of the governor, fourteen acres at the same
place; and in 1811, by the like permission of Governor Estrada, he purchased thirty acres more of Jose

Hernandez Carmona, adjoining his former tract. In 1819 the whole is surveyed to him by Andrew
Burgevin. There was full proof of its continued cultivation.

Juana Paredes is the present claimant, to whom it is confirmed.

No. 54.

—

One hundred and ten acres of land. Juana Paredes, claimant.

Governor White, on April 17, IBO", granted Juan Paredes one hundred and ten acres of land

on the North river, in lieu of the same quantity previously granted him on the river Mosquito, and found

on inquiry not to be vacant. This appears to the board from the certificate of the secretary, Juan de

Pierra. On June 2, 1818, Juana Paredes, who represents herself as the daughter and sole heiress of Juan
Paredes, petitioned the governor for a survey, which is ordered accordingly, and Andres Burgevin selected

for the purpose.

For some cause not known to the board, and not material, it was not surveyed until 1823, and then

by a man called G. Darling. It is bounded by the lands of James and Stephen Arnau. It is confirmed.

No. 55.

—

One hundred and fifty acres of land. Maria Mills, claimant.

William Mills petitions the government on November 13, 1798, for one hundred and fifty acres of

land situated on Johnson creek, eight miles to the south of little bar of Matanzas, for head-rights, to

which Governor White makes the following decree on November 15, 1798: " Let there be granted to this

party for the present, and without injury to a third person, the laud which he solicits, until, according to

the persons he may have for its cultivation, there be assigned the quantity he is entitled to." On May 12,

1819, George J. F. Clarke surveys for said Mills the said one hundred and fifty acres of land. We have

invariably decided that any act done, though subsequent to January 24, 1818, by the governor, or an

authorized agent, which would go to prove that cultivation and occupation had followed a long precedent

concession, entitled the claimant to a confirmation of his claim. This claim is confirmed.

No. 56.

—

One hundred and fortyfive acres of land. Francis Brady's administrator, claimant.

John Wright petitioned the government on December 22, 1803, for lands for head-rights, situated on

Trout creek, St. John's river, and on the same day the following decree was made by Governor White:
" Let there be granted to the interested one hundred and forty-five acres of land, which, according to the

new regulation, are those that correspond to himself, his wife, and family, without injury to a third person;

and with the condition that he cannot claim damages for injuries in case, from a fear of invasion or other

motives of the royal service, he be ordered to retire into the interior of the province." In 1821 George
Clarke, the surveyor general, measured off the land to the claimant by order of the governor. It was
moreover proved by two witnesses that the claimant had lived on the land more than ten years. It is

confirmed.

No. 57.

—

Forty acres of land. Charles Seton, claimant.

Thomas Holland represents to Governor White that he had long lived in the province, on the lands of

others, as an overseer, and now wishes to live on his own. He therefore petitions for a small island

called Pelot, in the river St. John's. On December 30, 1807, Governor White grants the land; on January
6, 1815, George Clarke, the surveyor general of the province, surveys the island to Holland, and finds it

to contain forty acres. This survey would not have "been made to Holland without a full compliance with
all the implied conditions of a grant like this. It appears by the memorial of Charles Seton, the present

claimant, that he is a purchaser from Holland. The title is good against the United Spates.

No. 58.

—

Six hundred acres of land. B. M. Mestre, claimant.

On August 7, 1794, Joseph Hughes and Antonio Mestre jointly petition the governor to permit

Hughes to sell the lands which had been granted him to Mestre. The governor, on the next day, grants

the permission asked, but directs that Mestre shall not have more land than had been granted to Hughes,
until, by the general survey, so much should be measured to him as by the number of his family he might
then be entitled to. The original grant to Hughes is not produced, nor is the number of acres specified in

the official transfer from Hughes to Mestre; but there is, in 1820, a petition from Bartolo M. Mestre, the

sou of Antonio, requesting the governor to direct a certified copy of the grant to his father for six hundred
acres to be given him. There is also, ten days after this petition, a survey of George Clarke to Bartolo

M. Mestre for six hundred acres; and Clarke declares in his certificate that the tract surveyed is the same
which was conveyed to the father of the petitioner from Hughes, " with the superior permission of the

government, and agrees in all its circumstances with the plat." It is therefore confirmed.

No. 59.

—

Five hundred acres of land. Geronimo Alvarez, claimant.

Geronimo Alvarez, ensign of the Irish company of militia of this citj', petitioned Governor Coppinger
for five hundred acres of land situated in the district of Mosquito, at a place called Plantation of

Gabardy, for his services during the revolution in this then province; and the said governor issued a

royal title, under the royal order of March 29, 1815, to said Alvarez for the said five hundred acres of

land, which title is dated January 12, 1818. The name of the claimant appears on the roll of the militia

on file in the office; and the claim is confirmed to him.
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No. 60.—Five hundred acres of land. Heirs of Gerard Forrester, daima^xt.

Pedro Marrot, commissioner appointed by the governor and commander-in-chief of this province of
East Florida for the survey of lands ordered to be distributed by command of his Majestv, certifies that
on December 17, I19I, he has had surveyed and delivered to Gerard Forrester, whose fam'ily consisted of
seven white persons and two negro slaves, five hundred acres of land situated on the river St. John's, at
a place called Chichester. This certificate appears to have been signed by Pedro Marrot, and cour'ter-
signed by Samuel Eastlake, the surveyor, and is a copy of the original on file in the escr'ibano's ofiBce
(now public archives.) F. J. Fatio, a witness, states that said Forrester lived on and cultivated said
land for a number of years, unlil his death in 1803. Tlie board therefore confirm the same to his repre-
sentatives.

No. 61.

—

One hundred acres of land. Pedro Miranda, claimant.

This is a royal title, dated November 28, 1816, made to Pedro Miranda by Governor Coppinger for
military services. It conveys one hundred acres of land, " for a cowpen and herd of horned cattle,°on the
river Little St. Mary's, in this province, at a place called Mountford and Lowford." It is confirmed.

No. 62.

—

Two hundred acres of land. Stephen Cheves, claimant.

In this case a certificate of Juan de Pierra was presented to the board, dated November 14, 1793,
declaring that on the 11th of the same month Stephen f'licvcs, a free man of color, presented his petition,

and had granted to him two hundred acres nf luml " siinadd on the river Matanzas, known as the
Plantation of Tom Johnson." There is no survey i>v other pajier than this certificate of Pierra. It was
in proof before the board that Cheves had lived ua the laud and cultivated it so as to entitle him to con-
firmation. It is therefore confirmed.

No. 63.

—

Fifteen acres of land. Juan Segui, claimant.

Juan de Pierra, secretary of government, certifies that, to a memorial presented by Juan Segui,
soliciting a new concession of fifteen acres of land, which are situated at a place called Macaris, and
which he possessed and cultivated from the time of the British dominion, the following decree was made
by Governor White December 1, 1806: "In virtue of the interested having proved his being in possession
of said land since the British dominion, let it be newly granted to him, the concession being only in force

from the day of the date." It was established to the satisfaction of the board that the clainiaut has lived

on the land ever since the above concession. It is therefore confirmed.

No. 64.

—

One hundred and seventy-five acres of land. Widow and heirs of A. Ponce, claimants.

On October 11, 1803, Governor White granted to Antonio Ponce one hundred and seventy-five acres

of land " at the Orange Grove, at the bar of the Mosquito." The claimant produced as evidence of

cultivation an authorized survey, 1819, and a royal title of the same year. There was oral testimony to

the same fact. It is confirmed to A. Ponce's widow and heirs, the present claimants.

No. 65.

—

One hundred acres of land. W. G. Perpall, claimant.

In this case the facts are these: on March 14, 1799, Juan de Pierra certifies that John Dalj- peti-

tioned for one hundred acres of land at the little bar of Matanzas, adjoining Francis Pellicer's, in exchange
for the two hundred acres he possessed at the river Nassau. This was granted by Governor White. On
^larch 9, 1808, Maria Daly, the widow of John Daly, obtained a decree that she have a certified copy of

this grant; which, on the same day, was given to her, and on June 10, 1808, the escribano, J. de Entralgo,

certifies that a regular sale of the land was made by the widow to Perpall, the claimant. This continued

recognition of the title in Daly and his widow for nine years, and those who claim under her, having

proved continued possession by the government, is considered by the board as ample evidence that every

condition enjoined or expressed had been performed, and the title is confirmed.

No. 66.

—

Twenty acres of land. W. G. Perpall, claimant.

In 1804 Governor White granted to John Capo twenty acres of land north of the fort at this ])lace.

In 1810 Capo sells to Sanchez, and sometime afterwards the widow of Sanchez to W. G. Perpall. Each

of the parties, the grantee, the first and second transferree, possessed the property from the date of the

concession. It is confirmed.

Nq 67—jpjyg hundred acres of land. A. McDoivell and A. Black, claimants.

On January 13, 1818, Andrew Burgcvin petitions for five hundred acres of land, for services, situated

about half a league northeast from a place called Little Orange Grove, and half a league east from the

river St. John's; and on the 24th of the same month Governor Coppinger decrees to him the amount

demanded, as that " which corresponded to twenty slaves, agreeably to tiie accompanying list." On May
27, 1818, the land was surveyed by Robert McHardy, and on April 24, 1819, the same governor grants a

full title to the land in question. The execution of a royal title, though subsequent to February 24, 1818, is

considered by the board as evidence to show that the conditions of the grant in the concession had been

performed to the satisfaction of the governor, and therefore the land is confirmed to McDowell and Black,

who have filed the claim, and produced to the board a title derived from Burgevin, the grantee.

No. 68.—riw hundred and fifty and one-third acres of land. Francis Sterling, claimant.

Pedro Marrot, commissioner appointed by the governor and commander-in-chief of this province of

East Florida for the survey and distribution of lands ordered to be distributed by his Majesty, certifies
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that be has had measured and delivered to Francis Sterling seven caballerias and seventeen acres, or two
hundred and fifty and a third acres of land, for head-rights, situated on the river Nassau, at a place called

Sims' Plantation, which certificate is dated March 3, 1792, and countersigned by Samuel Eastlake,

surveyor. It was in proof before the board, by the oaths of Joseph Summerall and Frederick Hartley,

that tiie claimant had cultivated and possessed the above tract of land before the date of the survey in

1792 until the present, time. It is therefore confirmed.

No. 69.

—

One hundred acres of land. Heirs of Manuel Solana, claimants.

Don Manuel Solana applies by petition to Governor Quesada, June 11, 1791, for fifty acres of land

to the west of the St. Sebastian's river, and by the ferry on said river, in addition to one hundred
previously granted him. He states in his memorial that he has a large family of whites and eleven

slaves. The governor on the same day grants him the land. Occupancy and cultivation were proved
before the board. It is confirmed.

No. 70.

—

Four Iiundrcd acres of land. Heirs of John McQueen, claimants.

Joseph S. Sanchez, as the representative of the heirs of John McQueen, deceased, claims four hundred
acres of land on Amelia island, and bounded as follows: north and west by the waters of St. Mary's river,

on the south by marshes on a creek called Hogau's creek, as will appear by a survey of John Purcell,

made on November 24, 1809. As evidence of title he produces the certificate of Juan de Pierra, the then
secretary of the province, dated November 24, 1798, declaring that, to a memorial presented by McQueen
on the same day, and stating that the number of his family justified the grant. Governor White decreed
accordingly. The board have decided uniformly that the survey made more than ten years after by
authority should be considered as evidence of continued possession. Here is the grant of the governor in

1798, the survey of Purcell in 1809. It is confirmed.

No. 71.

—

Twenty-six acres of land. Mariano Fontan, claimant.

This is an application from Francis Medicis, the attorney in fact for Mariano Fontan, for twenty-six
acres of land, described to be on the points of the river Guana, on the east side of the North river,

bounding the lands of Dr. Don Thomas Travers. Medicis presents a power of attorney from Fontan, his

principal, and a document from the archives containing his own application in 1820 for a certified copy of
the concession to Fontan. This is directed by Governor Coppinger to be given to him, and is briefly as

follows: Mariano Fontan in 1804 petitioned of Governor White one hundred acres at the place above
specified, as due him, a new settler, from the number of his family. Governor White, who seems to have
been always rigorous in granting lands to new comers, decrees the land in accordance with the petition,

and the condition that he shall take possession of it in one month. There is a note that sixty acres of the
land shall be deducted in consequence of a decree made in 1807, on the proceedmgs instituted by Jose
Hernandez Carmona, Fontan having sold so much to Juan Parcdes. It appears in the same note, signed
Pierra, that fourteen acres were subsequently sold to Antonio Cabellero. The board have thought the
several subsequent acts of recognition of title in Fontan as proof of all conditions performed. First, the

concession is made in 1804; in 1807 they permit him to sell to others the greater portion of the tract, and
in 1820 a full copy of the title is directed by Governor Coppinger to be given to his attorney. It is there-

fore confirmed.

No. 72.

—

Six hundred acres of land. Joseph Fenwick, claimant.

James William Lee on October 5, 1792, petitioned the governor for six hundred acres of land on
the north side of the river St. John's, on Trout creek. Joseph Fenwick, the present claimant, purchased
the land of Lee, and obtained of Governor Kindelan, on April 16, 1814, a royal title. It was previously

,

surveyed by George J. F. Clarke, and is bounded as follows : on the north, east, and west by vacant lands,
and on the south by Trout creek. It is confirmed.

No. 73.— Two hundred acres of land. Francis Eichard, claimant.

Lewis Z. Hogans petitions the government on June 12, 1817, for lands, for head-rights, situated on
Pottsburg creek, five miles from the river St. John's, and half a mile from said creek; and on the same day
Governor Coppinger made the following decree: "Let there be granted to the petitioner two hundred
acres of land in the place which he solicits, without injury to a third person, and are those which corre-

spond to himself and the number of slaves which he sets forth as appertaining to him ; and for his security
let there be despatched to him from the secretary's office a certified copy of this memorial and decree, in

the customary form." Hogans obtained an order for a survey which was executed in 1818, and in 1822
conveyed the land to Francis Eichard, the present claimant, to whom it is confirmed.

No. 74.

—

Two hundred and fifty acres of land. Francis Bichard, claimant.

Francis Richard petitioned the government on November 5, 1817, for two hundred and fifty acres
of land situated near St. Nicholas, at a place called Eed Laurel Grove, to which Governor Coppinger
makes the following decree on November 7, 1817: "Let there be granted to the petitioner the two
hundred and fifty acres of land in the place wliich he solicits, without injury to a third person; and for

the security and evidence of the interested let there be given him the corresponding certificate from the
secretary's ofiSce, in the customary form." In 1819 it is surveyed to Richard by D. S. H. Miller. Richard
has been up to this time in possession of the land. It is confirmed.

No. 75.

—

Tliree hundred and fifty acres of land. Francis Richard, claimant.

Reuben Hogans petitioned the government, and there were granted to him on July 20, 1798, three
hundred and fifty acres of land situated on St. John's river, at a place called Strawberry Hill; and on
April 17, 1817, Governor Coppinger issued a royal title in favor of said Hogans for the same, under the
royal order of October 29, 1790. Francis Richard, who presented this claim to the board, claims to be a
purchaser from Hogans. It is confirmed.
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No. T6.

—

Two hundred and fifty acres of land. Heirs of J. Simpson, claimants.

John Simpson, September 12, 1T91, petitioned for a tract of land on the river St. John's, and on the
phxntation once occupied by Daniel McGirt. His family, by the statement of the petitioner, consisted of
tin-eo persons, his father, his wife, and himself. On Marrot's list of individuals living on the St. John's,
made in 1792, we find the name of this man and the number of his family. There is'nothing to show the
(juantity of land surveyed to him ; but, from the regulations of Governor Quesada, we know that he was
entitled to two hundred and fifty acres; and Joseph Summerall having proved his possession until his
death, and the subsequent continued possession of his daughter, we think it proper to confirm to the heirs
of John Simpson two hundred and fifty acres of laud at the place specified.

No. IT.

—

One hundred and twentyfive acres of land. James Arnau, claimant.

The claimant in this case produced to the board the certificate of Juan de Picrra, under date of April
13, 1807, in which it is declared "that, to a memorial of James Arnau, soliciting that he should have
granted to him the land which correspond to himself- and wife, and one negro, in the plantation called
Marshall, which is about nine miles to the north of this city, bounding on the south the lauds of Juan
Salon, on the cast the North river, and on the north the plantation of the deceased Eoque Leonardy," the
governor on the same day directed that one hundred and twenty-five acres should be granted him, the
petitioner. On the 15th June, 1818, the mother of Arnau, in his absence, and on his behalf, prayed an
authorized survey of the land, which was made by Andrew Burgevin. In addition to this, Estevan Arnau
proved that James, the claimant, occupied and cultivated the land granted as above. It is confirmed.

No. 78.

—

Tivo hundred and fifty and one-third acres of land. David Bayley, claimant.

Don Pedro Marrot certifies that he has had surveyed for the inhabitant David Bayley two hundred
and fifty and a third acres of laud, for head-riglits, situated on Nassau river, at a place called Azzar Bluff,

which certificate is signed by himself and the surveyor, Samuel Eastlake, and is dated March 5, 1794.

It is proved by the oath of Francis Sterling that the claimant, Bayley, was in the actual possession of

said land from the year 1792 until the day of his death, about ten years ago, and that his wife and
children hold possession to the present time. It is confirmed.

No 79.

—

TJiree hundred acres of land. Mills Drury, claimant.

Don Pedro Marrot certifies that he has had surveyed for the inhabitant Mills Drury three hundred
acres of land situated on the river Nassau, which certificate is signed by himself and the surveyor,

Samuel Eastlake, and is dated April 7, 1792. Francis Sterling deposes that claimant was in the posses-

sion and cultivation of said lauds from the year 1792 until he died, about six years ago. It is confirmed.

No. 80.

—

Three hundred acres of land. Margaret Scofield, claimant.

On the 6th day of June, 1798, Governor White grants to John Lewis Scofield three hundred acres of

land in the Twelve-mile swamp, at a place called Springfield. The grant was made for " head-rights."

This appears to the board by the certificate of Thomas Aguilar of the same date. It is true that some
suspicion has been thrown on the unsupported certificate of this secretary of government, but it is not

likely or probable that a forgery would be committed for so small a body of land; and it is moreover
in proof before this board, by the testimony of .three witnesses, Antonio Capo, Charles W. Clarke, and
Anthony Hainsman, that this tract of land was long cultivated by the claimant, and is still in the posses-

sion of his family. It is confirmed.

No. 81.

—

Five hundred and seventyfive acres of land. Ynez Gomez, claimant.

In 1817 Governor Coppinger, on the application of Joseph M. Gomez, granted to him five hundred

and seventy-five acres of land on Trout creek, " without injury to a third person, which are those that

correspond to him, according to the number of family and slaves he sets forth." Five hundred more are

granted to the applicant for the rearing of horned cattle. Pedro Rodriguez has deposed that in 1819 he

was in the place now claimed, and saw negroes, and liorsos, and a crop. If the province had not been

transferred to the United States the party would have Insl licr l:iiiil willimit Wn years of continued culti-

vation; but as this tract, by the testimony adduced, w;is .uliix utrd up in ilir .haiige of governments, it

is confirmed to Ynez Gomez, the present claimant, and the widuw nf .b.srpli M. Gomez. The claim for

five hundred acres, for horned cattle, is rejected because there is no evidence that he ever used it to that

purpose ; five hundred and seventy-five acres are confirmed.

No. 82.—Two hundred acres of land. Francis J. Fatio, claimant.

Don Juan de Pierra, secretary of government, certifies that, to a memorial presented by Robert Cald-

well, soliciting two hundred acres of land on the banks of the creek called Samp.^ion and on the road

leading to the plantation of Francis P. Fatio, about eighteen miles from this city, ilir following decree

was made October 15, 1799, by Governor White: "Let there be granted to this paiiy iln> land which he

solicits, without injury to a third person, until, according to the number of his family, tliere be measured

the quantity he is entitled to;" which land was puichascd by F. M. Arrcdondo, sen. Bernardo Segui

deposes that in 1807 he was on the place here olaimcd, and that it was settled and cultivated; that there

were houses built on the same, and it had all the appearance of a thriving settlement. It is confirmed.

No. 83.— 0(ie hundred and sixlyfive acres of land. Franvi-i J. Fatio, claimant.

Maria Fortune jietitioiied tlie .-oveniinent, N'ovembcr 19, 1S04, for three hundred acres of land, for

hcad-righls, siliiated on Kniei v ( leek, known dniinu- the Britisii dominion by the name of Moss, to which

Governor \Vhite nnikcs (lie foilow iii^j,- ijccree No\( mher 21, 1804: "Let there be granted to the interested

one hundred and sixty-live acies of Ciiid in (he pkice which she solicits, without injury to a third person,

and are those which correspond to her, being well understood that she must establish herself on said

land in the space of one month, counted from the date." This land, upou the death of ilrs. Fortune,

descended to Michael Crosliv, the Catholic priest at this place, between whoui and Mrs. ilaria Teresa

Fatio an arbitration was held in the year 1S2I, and Mrs. Fatio obtained the land. On the death of Mrs.
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Fatio it descended to the present claimant. George J. F. Clarke was sworn in the case, who proved a
long-continued cultivation and possession. It is contirmed.

No. 84.

—

One Ihoumnd two hundred and fifty and one-third acres of land. Alexander Crcighton, claimant.

Pedro Marrot, commissioner appointed by the governor and commander-in-chief of the city and
province of East Florida, for the survey of lands ordered to be distributed by command of his Majesty,
certifies that he has had measured for Alexander Crcighton, by Samuel Eastlake, surveyor, November 14,

1792, thirty-seven caballerias and seventeen acres, (or 1,250^ acres,) situated on St. John's river, at a
place called Levet's Plantation, for head-rights. Mr. Alien, a member of the board, and Mr. Fatio, the

clerk, having a personal knowledge of the continued cultivation of this laud up to the present time, it is

confirmed.

No. 85.

—

Three hundred and sixty-six and tim-thirds acres of land. Geronima Martinelly, claimant.

Jose Peso de Biirgo petitions the government, November 19, 1792, for lands situated on a ]i]:m-c called

Governor Grant, according to the number of twelve slaves, to which Governor Quesada makes the rcillnwing

decree, November 19, 1792: "As presented with the antecedent to which he refers, and nutwilhstamling

the omission noted in the same to the compliance of the orders of this government, and having taken into

consideration what ho lastly sets forth, there is granted to him, without injury to a third person, the

usulruct of the lands which he solicits, until, in the general survey which is now taking place, there shall

be assigned him the number of caballerias his family is entitled to." And on the 28th of February, 1818,

Governor Coppinger issued to said Peso de Burgo a royal title for eleven caballerias (or 366§ acres of

land) in the place pointed out. In accordance with the previous decision of this board, the royal title,

when subsequent to January 24, 1818, issuing upon a previous concession, is considered evidence of a full

compliance with all the conditions of the grant. It is therefore confirmed.

No. 86.

—

Six hundred acres of land. Heirs of Z. Haddock, claimants.

In 1798 Governor White, on the application of Joseph Youngblood, granted to him "a plantation on

the river St. Mary's, which belonged to the rebel John Bailey." It appears from the testimonj' of four

witnesses, wlmsc allidavits are on tile in this office, that Youngblood cultivated the land until 1820, at

which time it was cimveyed to Haddock, by whose heirs it is now claimed. There is no official paper by
wiiich til ascertain the ])recise number of acres to which Youngblood was entitled, as the quantity in the

decree of Governor White is left to be anixcil by a siiliscipient survey; but there is a survey of six hundred
acres by one Garvin; and as by the nnmlicr of his rainily, proved in the above-named affidavits, he would,

under the Spanish government, be clearly entitled td thai amount for his head-rights, or under our govern-
ment by the donation law, we have confirmed to the claimants six hundred acres.

No. 87.

—

Seven hundred and iicenly acres of land. Zephaniah Kingsley, claimant.

John McQueen petitioned the government, under the royal order of October 29, 1790, for lands; and
on February 27, 1804, Governor Wliite issued to him a royal title for seven hundred and twenty acres

sicuated on an island called Fort George, in the river St. John's, which land was surveyed April 27, 1792,

by Samuel Eastlake, surveyor, under the direction of Pedro Marrot, commissioner for the survey and
distribution of lands. It was regularly conveyed to Zephaniah Kingsley, the present claimant, to whom
it is confirmed.

No. 88.

—

Five hundred acres of land. Susannah Cashen, claimant.

James Cashen in 1800 applied to Governor White, by petition, for eight hundred acn>s of land on tlic

west side of the river St. J. ijm's, live hundred at a place called Fleming's island, and llircc Iniiulred acres

mnre in the ininicdiatc mi- IiImuIk" m1. This land had before this been granted to one .lulm .'^aimders, wlio

had lieggcd the .u'livn ninciit In |iriiiiit, him to surrender it, and to give him in e.\cliaii,uc lands le.ss sickly

on T(.inioca. To this pctilinn of Sanndors Grivernor While acreded, granted the lands on Tomoca, and
gave to Artemas Fergnsnn the lands on llic ."~t .Inhn's aliandoncd by Samplers. Subsequently to this

Ferguson died, and Cashen, by iMrniissiun ef the gnveim.r, purchased eiliis widow the improvements and
the rigid to the place; and in lhU4 Governor White gave to Cashen a royal title for the five hundred acres

on Fleniin-'s island. This claim of five hundred acres is therefore confirmed. The three hundred acres

were net gianted by the gevernor, because Cashen had not proved cultivation, and they are rejected by

No. 89.

—

Five hundred and si.rly-ftve acres of land. Zephaniah Kingsley, claimant.

Francis Xavicr Sanchez petiliened hir lands under the royal order of October 29, 1790, and on
January 29, 1811, Govei udr Wliile issued Id him a royal title for eleven hundred and thirty acres of land
situated at a place called >an .bis(\ en ilie river St. John's. As present claimant is a purchaser under the

above roj'al title, the said li\e luunUed and sixty-five acres are confirmed to him.

No. 00.— IVvj hundred andjifly acres of land. Fur/rnia llraiil, claimant.

Stephen Brant petitioned the government April 16, 1803, for two hundred and fifty acres of land
situated on Bell's river, at a place called Rose's bluff, for head-rights; and on April 18, 1803, Governor
White makes the following decree: "Let there be granted to this party the land which he solicits, without
injury to a third jjerson, and until, according to the number of family he may have for its cultivation,

there bo assigned him the corresponding quantity; being well understood that he cannot claim damages
or losses in case that, from a fear of invasion or other motives of the royal service, he be ordered to retire

into the interinr of (he province." In 181G it was surveyed to him by George Clarke, survcj'or general,

which would not lia\e been permitted without cultivation. It is confirmed.

Xo. 91.

—

One hundred andffly acres of land. Samiui Wilson, claimant.

This claim is based on a ceiiilicale of .Marrol, dated March 2, 1793. It was given to AVilson fur

"head-rights." William Lane has deposed that Wilson was more than ten years in possession. It lies ou
the left bank of Trout creek, near its mouth. It is cunlirmed.
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No. 92.— Three hundred acres of land. Mac Hendricks, claimant.

In December, 1791, Solomou King presented a memorial to Governor Quesada for one hundred acres
of land on the river Nassau, "for the rearing of stock." The memorial was referred to Don Pedro Marrot,
who decided against the grant on Nassau, because his (King's) full quantity had been assigned him on
the river St. John's.

On reference to the report of Marrot of lands surveyed and granted by him under the direction of
Quesada to inhabitants on the St. John's, wo iiud thrco hnndrrd ncrrs allotted li, Solomon King at the
place described in this application. It is clcin- to the liuanl, i\;,\„ {]„ ivi,l,.|,c,. ,,r I'. Itichard and Z. Hogans,
whose depositions are on file in this onicc, tliai Kiii.n' uml iiis wilf cnli i\aii, I ilic land until 1807. The
present claimant is Isaac Hendricks, who pi-uJuccJ a deed from Iviiig tu Diuiuniond, and from Drummond
to himself It is confirmed.

No. 93.

—

Five hundred acres of land. Joseph S. Sanchez, claimant.

This land belonged to Jesse Fish by an old Britisli title. It was sold at a government sale, and
bought by Francis 5. Sanchez, deceased, the father of present claimant. The title is as old as any in the
Territory. It is confirmed.

No. -One hundred and thirty acres of land. William Fo.r

William Fox petitioned the government, March 3, 1806, for lands, for head-rights, on the river St.

Mary's, to which Governor White makes the following decree on the same day, month, and year: "Let
there be granted to the interested one hundred and thirty acres of land in the place which he solicits,

without injury to a third person, which are those that correspond to him; it being understood that he
cannot claim damages for injuries in case that, from any motive of invasion, he be ordered to retire into
the interior of the province, and that he must establish himself on said land in tlie term of one month,
counted from the date." Two witnesses have sworn to continued cultivation and possession. It is

confirmed.

No. 9.5.

—

One hundred andforty-eight and one-third acres of land. The heirs of William Hendricks, claimants.

William Hendricks petitioned the government, December 12, 1792, for lands on the river Nassau,
under tlic royal order of 1790, to which Governor Quesada made the following decree January 10, 1793:
"Agreeably to his request, without injury to a third person, for which purpose the ofBcer appointed for

the general distribution of land will measure to this party the quantity he is entitled to, to make up his

complement, in the place pointed out, there being no obstacle in the way." According to the above
decree Don Pedro Marrot, the commissioner appointed for the distribution of lands, had surveyed to said
Hendricks one hundred and forty-eight and a third acres in the place above pointed out March 16, 1793.

Cultivation is proved to the present time by Hendricks and his heirs. It is confirmed.

No. 96.

—

Three hundred acres of land. Reuben Hogans, claimant.

Reuben Hogans petitioned the government for lands, for head-rights, under the royal order of 1790,
and on February 29, 1792, Pedro Marrot, commissioner for the distribution and survey of lands, laid ofl' to

him nine caballerias, or three hundred acres, on the south bank of Little St. Mary's river, at a place called

Hogans; after which Governor Kindelan issued to said Reuben Hogans a royal title for said three hundred
acres of land, dated May 26, 1815. It is confirmed.

Ni -Two hundred of land The heirs cf Charles Hogans, claimants.

Charles Hogans petitioned the government, and there were granted to him, December 12, 1815, two
hundred acres of land situated on Hendricks' creek, river St. John's; and on January 12, 1818, Governor
Coppinger issued to him a royal title for the same under the royal order of 1790. It is confirmed.

REPORT B.

Register of claims to land not exceeding .six h undred and forty acres, founded on actual inhabitation and cultieation,

previous to February 22, 1819, ivhich have been confirmed by the regi.'^ter and ivcciverfor Fast Florida.

...
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C.

REPORT OF LAND CLAIMS DECIDED BY THE REGISTER AND RECEIVER OF EAST FLORIDA.

No. 1 •

—

Four hundred and tiventij-five acres of land. Isaac Sn^oi'tas, claimant.

A roj-al title for lands under the ordinances of 1815. These grants for services require no previous

cultivation to perfect them, and are not usually preceded by a concession. The date of this grant is May
G, 1818. It is therefore barred by the treaty and rejected.

No. 2.

—

One thousand acres of land. The widoiv and heirs of L. Solana, claimants.

This is a grant made January 24, 1818, for military services, without any preceding concession, and
b}' the treaty of cession is excluded. It is rejected.

No. 3.— Two hundred acres of land. Michael Salome, claimant.

This is a survey of George J. P. Clarke, without any concession or royal title. It is unaccompanied
by evidence of cultivation or occupancy, and seems, if it be anything but the unauthorized act of Clarke,

the mere inchoate ground or basis for a title never granted. It is rejected.

No. 4.

—

Five hundred acres of land. James G. Smith, claimant.

A survey of George J. F. Clarke, without concession, grant, or evidence of occupation. It is rejected.

No. 5.

—

Fii-e hundred acres of land. Ellis Stafford, claimant.

Another of Clarke's surveys. No grant. No occupancy proved. Rejected.

No. 6.

—

Two hundred acres of land. Jacob Summeral, claimant.

Clarke's survey, dated January 18, 1820; barred by the treaty, if it were as valid as a royal title.

Rejected.

No. 1.-

—

Five Intndred acres of land. John Bellamy, claimant.

Clarke's survey, dated October, 1820, without grant or proof of occupancy, and barred by the treaty.

Rejected.

No. 8.

—

Five hundred acres of land. The heirs of David Garvin, claimants.

Clarke's survey of December 4, 1817. No grant and no proof of occupancy. Rejected.

No. 9.

—

Thive hundred acres of land. Carlos Clarke, claimant.

The same as No. 8. Clarke's survey, dated March 22, 1821. Rejected.

No. 10.

—

One hundred acres of land. Charles Breward, claimant.

Similar to No. 9. Clarke's survey of December 14, 1818. Rejected.

No. 11.

—

Three hundred and ninety-two acres of land. Leivis Bailey, claimant.

Clarke's survey, November 15, 1818. Rejected.

No. 12.

—

One hundred and fifty acres of land. Ezekiel Haddock, claimant.

Another of Clarke's surveys, with no evidence of title and no proof of cultivation. Rejected.

No. 13.

—

Three hundred and fifty acres of land. Jesse Neicton, claimant.

Jesse Newton claims three hundred and fifty acres of land on the St. Mary's river. lie shows no
title but a survey of George Clarke, and even that is after the date specified in the treaty at which the

powers of the governors to grant lands should cease. The survey is dated November 27, 1818. It is

therefore rejected.

No. 14.

—

Six hundred and ninety-six acres of land. Simeon Dell, claimant.

This claim embraces three surveys of Clarke at different places, making the aggregate amount of six

hundred and ninety-six acres, without any accompanying evidence of cultivation, and the surveys them-

selves dated in 1820. There is no title shown. The claim is rejected.

No. 15.

—

Six hundred acres of land. Bohert 3IcHardy's trustee, claimant.

The basis of this claim is a concession granted by Governor Coppinger January 28, 1818. It is

therefore bad by the provisions of the treaty. There is no evidence before this board of occupancy. It

is rejected.

No. 16.

—

One hundred andfifty acres of land. Ezekiel Haddock, claimant.

A survey of Clarke, without other documents to show titles, or evidence to show cultivation. Rejected.

No. 17.

—

Tu-o hundred and ffty acres of land. William Hartley, claimant.

Clarke's survey alone, dated July 10, 1819. Rejected.

No. 18.

—

One hundred and seventy acres of land. John Houston, claimant.

Clarke's survey alone. No title and no occupancy proved. It appears by a deed filed in the papers
that this land has been sold by John Houston, the first claimant, as he is named in the survey, or John
Carrol Houston, as he calls himself in the deed, to another John Houston, both of this Territory, at the

date of the deed mentioned, to wit: June 3, 1822. It is rejected.
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No. l9.~Fwe hundred acres of land. James Dell, daimanl.

Clarke's survey alone of September 8, 1818. Rejected.

No. 20.— 7'h'o hundred acres of land. William Drummond, claimant.

No title and no proof of cultivation. Clarke's survey, dated November 20, 1817. Rejected.

No. 21.—One hundred acres of land. William Drummond, claimant.

Clarke's survey to Henry Groves, the first claimant, dated December 12, 1818, and a deed from Groves
to William Drummond, are the only papers before the board. No evidence has been taken in the case.
The survey is too late, even though it were otherwise good. The claim is rejected.

No. 22.

—

Four hundred acres of land. William Drummond, claimant.

On November 1, 1817, George J. P. Clarke certifies that he had measured and laid oif to W. Drum-
mond four hundred acres of land on the river St. Mary's, which he declares that he has performed " by
order of the government, in part of those which correspond to him and the persons appertaining to him."
To support this claim there is no other document, and no evidence adduced. It must be rejected.

No. 23.

—

Four hundred acres of land. Weslley Low, claimant.

Clarke's survey, dated June 19, 1821. Rejected.

No. 24.

—

Four hundred acres of land. Horatio Low, claimant.

Clarke's survey alone, dated 1821. Rejected.

No. 25.

—

Two hundred and fifty acres of land. Reuben Lasseler, claimant.

Clarke's survey alone, dated October 13, 1818. Rejected.

No. 26.

—

Fifty acres of land. Beuhen Lasseler, claimant.

Clarke's survey of October 14, 1818. Rejected.

No. 27.

—

Five hundred and thirtyfice acres of land. John Hampton, claimant.

Clarke's survey, dated May 8, 1818. Rejected.

No. 28.

—

Three hundred aci'es of land. William Hogans, claimant.

George Clarke's survey alone, dated May 13, 1818. Rejected.

No. 29.

—

Two hundred acres of land. Charles Homer, claimant.

No title exhibited but Clarke's survey, dated April 14, 1821. Therefore rejected.

No. 30.

—

One hundred and eighty acres of land. Louisa A. Christopher, claimant.

This claim is founded on Clarke's survey alone, dated April 9, 1817. There is also filed in the papers
a conveyance from one John Carrol Houston to present claimant, dated June 3, 1822, but no proof of

occupation or cultivation. It is therefore rejected.

No. 31.

—

Two hundred and fifty-six acres of land. Theophilus Woods, jr., claimant.

Two surveys of George Clarke, dated December 11 and 12, 1820, one for one hundred and sixty and
the other for ninety-six acres, making the aggregate amount of two hundred and fifty-six acres of land,

without any evidence of cultivation. The same is therefore rejected.

No. 32.

—

Two hundred acres of land. Theophilus Williams, claimant.

The only title produced in this claim is a permission from one Fernando de la Puenta, military com-
mandant at Amelia island, to George Vincent, to make use of two hundred acres of pine laud for the

purpose of rearing stock; which permission is dated October 20, 1805. This land was afterwards sold to

present claimant in 1818, and, although James Hall and Britton Knight testify that said Vincent was in

possession of said land from 1802 to 1818, yet the board do not consider said Puenta vested with any
authority to grant lands, and therefore reject the claim.

No. 33.

—

Thi-ee hundred acres of land. John Birkg, claimant.

This is a claim based on Clarke's survey, dated June 16, 1818, with no evidence of cultivation. It is

rejected.

No. 34.

—

One hundred acres of land. William Eubanks, claimant.

A survey by Clarke, dated December 12, 1818. No occupation or cultivation proved. Rejected.

No. 35.

—

One thousand acres of land. Jose Bermrdo Reyes, claimant.

Jos(5 Bernardo Reyes petitioned the government June 1, 1818, for one thousand acres of land situated

on the river Okelewaha, under the royal order of 1815, and is decreed in his favor by Governor Coppiuger

on the same day, month, and year. It was afterwards surveyed by Robert McHardy October 3, 1818. As
this grant is subsequent to January 24, 1818, as specified by the treat3-, it is therefore rejected.

No. 36.

—

Three hundred and fifty acres of land. Charles Deshon, claimant.

Don Carlos Howard, secretary of the government of East Florida, certifies that, to a memorial pre-

sented by Walter Drumer, dated April 5, 1793, soliciting lands on the river St. John's for head-rights, the

VOL. V 54 D
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followiiii;- clecrce was placed thereon by Governor Qucsada, with the same date: "Let the interested

aiipear and take the necessary oath of allegiance; which done, Captain Don Pedro Marrot, appointed for

tlif j;ciieriil (li.stribution of lands, distribute those which correspond to himself and family on the river St.

John's, withdut injury to a third person, agreeing with the interested on the place which may be most
convenient, and does not oppose the orders and instructions which the said commissioner has from this

government." George Clarke surveys to William Drummond three hundred and fifty acres of land on the
south side of the mouth of the Julington creek, St. John's river, July 20, 1819. William Drummond after-

wards conveys the same to present claimant. There is no proof before the board that the original grantee
ever took possession of the land, as his name is not on the list of the inhabitants on St. John's river, by
Pedro Marrot. It is therefore rejected.

No. 37. hundred acrea of land. The heirs of Michael Crosby, claimants.

This claim is founded on a royal title, dated March 2, 1818, under the royal order of 1190, for head-

rights. Surveyed by George J. P. Clarke April 10, 1818. As there is no previous concession filed in the

papers, and as the date of the above royal title is subsequent to that specified in the treaty, the same is

rejected.

No. 38.

—

Eleven hundred acres of land. Patrick Lynch, claimant.

The grant of this land, by royal title, bears date in May, 1818. It is therefore rejected.

No. 39.

—

Two hundred acres of land. Estevan Arnau, claimant.

This is a royal title bearing date June 19, 1818, and is bad by the treaty. Therefore rejected.

No. 40.

—

Five hundred acres of land. Charles Edmonston, claimant.

The same as the next claim. A grant made to Francis Gue, under whom Edmonston claims. May 18,

1818. It is barred by the treaty of cession and rejected.

No. 41.

—

Five hundred acres of land. Charles Edmonston, claimant.

Francis Gue, to whom a grant of these lands was made June 18,Charles Edmonston claims

1818. It is therefore rejected.

No. 42.

—

Five htindred acres of land. William Dnimmond, claimant.

This claim was rejected because there was no evidence of title or possession. It was afterwards
renewed in the name of Isaac Hendricks, who had purchased of Drummond, and to whom, on the produc-
tion of the necessary proof and documents, it has been confirmed.— ( Vide report A, No. 92.)

No. 43.

—

Five hundred acres of land. Antelm Gay, claimant.

Gay claims under Lewis Mattair; which grant, by royal title for military services, is dated April 9,

1818. It is rejected.

No. 44.

—

Five hundred acres of land. Antelm Gay, claimant.

This grant was made by Governor Coppinger to Joaquin Sanchez April 6, 1818, under the royal order

of 1815. Sanchez sold to Gay, the present claimant. It is barred by treaty and rejected.

No. 46.

—

One thousand acres of land. Petrona 3Iartinez, claimant.

This grant, by concession, is made for military services. It is dated January 26, 1818, and is there-

fore rejected.

No. 46.

—

Thi-ee hundred acrxs of land. Zephaniah Kingsley, claimant.

In this claim the only evidence of title produced is a bill of sale from James Martinelly to Zephaniah
Kingsley. We can find no grant from Governor Coppinger to the land; and if there ever was one, it is

acknowledged to have been made after January 24, 1818. It is rejected.

EEPORT D.

Register of claims to town lots which have been confirmed by the register and receiver for the district of East
Florida.
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Water mic-mill rights.

Land Office, St. Augustine, December 12, 1827.

The grants of five miles square, or sixteen thousand acres of land, for the erection of a water smp-mill,

present a class of claims totally distinct from any other in this office. It is to be regretted by us that

our predecessors in office, althuugli the wlmlebody of these claims was before them, have never decided a
single one by which the principles tliiit wnuld have governed the whole class could have been settled. It

is left, then, for us to decide on thr valiility of these grants, and the interests intended to be conveyed by
them, without reference to or assistunue iioin any other source of predecision.

We beg leave to present a short historical abstract of these grants in the order in which they were
made.

The first claim of this sort that appears to have been presented to the governor of East Florida is

that of Horatio S Dexter, for 2,500 acres.

On October 24, 1801, Don Euscbio Bushnell and D. Seth Stubblefield, both inhabitants of the city of

St. Augustine, presented their petitiim to (Tovernor White, stating " that they desire to build a water saw-
mill to saw wiHid at the head <il' the cicclc nf Mmiitrie, or at the crossing-place which goes to Matanzas;"
lint they go on to say, " tn cnjuy llic <iiil pn'iM.scI, they have occasion for the superior permission of your
excellency, as aLso to be able ti> cut fhr iirrrs:-ari/ lurjs in said ivood, that by these means they may provide

this neighborhood with plank, <fcc., from its being useful to the petitioners and the public." They ask
" the necessary license to be able to effect the building of a water saw-mill."

To this petition Governor White, on the same day, directs the " commandant of engineers to report."

The report of the engineer, Don Pedro Deaz Berrio, is rendered in two days after the order, and is

favorable to the petitioners. It declares that 'the mill does not [will not] injure the defence of the city;"

.
and if there shall result a benefit to the inhabitants in having a supply of timber at prices more moderate,

&c., then he " advises to grant" the license which they solicit, and permission that in the woods they may
cut the pieces they may have occasion for.

The decree, dated October 27, 1801, closes the proceedings. It is as follows: "Let there be granted
to the petitioners, without injury to a third person, permission to construct a water saw-mill, and to cut

timber in the places which tin y sulu'it."

These are all the mati i iai papers in this case. It may be well to add that Bushnell sells to Cowan,
and Cowan to Dexter, and that there is an anonyrdous survey made, so far as appears to the board,

without order, and without authority, in a square of one hundred and sixty chains, and containing 2,500

acres. A mill was erected by Bushnell and Stubblefield.

Before our board no evidence has boon taken in this case, nor will it be necessary at this time to

notice the testimony of a general appiieatinn on the subject of mill grants.

Let us examine this claim— the )ietitiiiii, the report, and the decree—the property and the rights

demanded, as well as those which have l>eeu granted; for on the decision of this will depend the decision

of all others of this class of claims.

It must be remembered that this city (St. Augustine) was a military fortress, and every application

for lands, or for the privileges of building on and cultivating the lands of the crown, as in the case of the

mil quinientu, was referred to the chief engineer for his opinion on the influence which the permission

applied for might have on the defences of the city.

The application here is, first, for permission to build a mill on public lands: the leave, on reference

to the engineer, is granted; secondly, to cut timber on public lands to saw: this, too, is granted.

It docs not appear in any part of the preceding case, the first of the mill grants, that the soil is asked
for, or that any definite number of acres is granted on which the applicants may cut their logs. They
may build a saw-mill at Moultrie, and may cut logs in the woods. This is all that is asked, and all that

is granted. If it be a conveyance of the soil, the limits of the grant are restricted alone to the woods of

Florida, which are coextensive with the Territory; and the survey, if the grant had been surrounded by
vacant lands, must have heen extended to sixteen, twenty, or fifty thousand acres, as well as to two
thousand five hundred acres, the quantity claimed. If a permission to build a mill gives a fee to sixteen

thousand acres, and if a license to cut timber in the woods gives a title to the soil, then these mill grants
are good.

It would be an idle waste of your time, as well as ours, to reason further on this subject. Inde-

pendently of the want of power in the governors to make such grants, if they were really made, it is

evident, from all th(> papers or claims of this sort, that no title to the soil was intended to be given. Take up
any ease at ha/.anl; the terms of all are alike: "you may build a mill, and you may cut timber in the woods,"
are the words iiseil in eveiy grant; nor was it ever pretended that more was asked or more was given.

We have in vain attemiited to discover the cause or reason for limiting these grants to sixteen thousand
acres. No law, no authority is pretended, but the will of the governor; and it seems at first to have
been a gratuitous act of Don George Clarke, who", as surveyor general, bestowed this quantity.

The next on the list, in point of time, is the cl-iiin of Rob«rt Pritchard's heirs, for 16,000 acres.

In 1803 R. Pritchard obtains leave to build a saw-mill on Dewees' creek, " and the land necessary for

it." This is all that is done before the year 1818. Pritchard dies, and there is no mill built. In 1818
James Hall, who had married his widow, renews the papers, as his copy had been lost. On June 29,

1818, James Hall presents his memorial to the governor; states "that the sickness and death of Pritch-

ard, together with the many well-known delays and obstacles in which his testamentary estate was left,

had thus far prevented the erection of the mill," and prays that "his excellency be pleased to grant him
two miles and a half of pine land to each cardinal pieint of the compass, on the same terms and under the

.same conditions in which it has been made tn others." On the 5th day of June, twenty-four days before

the date of the petition, the governor grants the re^piest " to carry into effect the erection of a water saw-,
mill, &c., but with the precise condition that, until he shall establish the said saw-mill, this concession
shall be held as not mode, and of no value or effect until that event takes place." Now, on this grant,

we would observe, first, that in the grant made to Pritchard not one word is said of five miles square or

sixteen thonsantl acres; seciuid, that if it had been a valid grant for "head-rights," it would have been
ferleiteil lor liliicii years' aliandonment and want of occupancy; third, that all of the parties seemed, in

isis, t,, e,,iisi(ler that llieir c hum was forfeited, and required to be renewed; fourth, that the last grant,

uniler Coppiiiger, under which alone they can claim, the first being forfeited, though made by Coppinger
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twenty-four days before it was asked for, was made six months after the date at whicii it is declared by
the treaty the power of the governor on this subject shall cease; and, fifthly, that although the words
of this grant are imperative " that this concession shall be held as not made, and of no value or effect
until a mill is built," to this day no mill has been built. We would not dwell on this subject but to
expose a gross attcin|it at fraud and iiii|.nsilioii. In the ii.'titi.m cf .lames Hall to Governor Coppinger in
1818, he expressly .Ic.-laivs iln,( " the null was not, srt up in c.ns,.,, ,,.„..; of the illness and death of
Pritchard;" yet has tins same individual pnHlmcd a. witness tu this l.onnl, one George Petty, to swear
that in 1804 "he was hired by R. I'ritchard to build a mill;" that said mill was put in operation, and that
said Pritchard died in possession of said mill." Nay, more: this said James Hall (who says, in 1818,
that no mill was built, and assigns reasons for the failure; now, when he believes that the performance of
the conditions of the grant would place him in a more eligible positinu in 1S27, in a memorial to the
President of the United States, wliidi is sworn to, and lilcd in this (illi.'c,) s.ilc ly avers that Pritchard
did build a mill, and died possessed ef it. This claim is bail liy alianili.nnieiii

;
is 'liad by the treaty; is

suspicious from the relative dates of the memorial and concession, whicli suspicion is increased fourfold
by the subsequent contradictions, on oath, of the several statements of the claimant; and if the governor
had power to make such grants, conferred by law, and every other claim of this kind were good, we
should pronounce this one bad. There is no pretence, even now, that a mill has been built since 1818.

The next claim, in point of time, is that of William Mills, for 16,000 acres of land.

In January, 1804, he applied, as do the rest, by memorial. "It is his intention," he says, "to build
a water saw-mill;" and he asks "for the necessary land on a vacant place on Mulberry creek," granting
him also the use of the pine land for the supply of said mill. On January 4, 1805, one year afterwards,
Governor White says, " he may build a mill;" and as respects the cutting of timber, " tlierc will be issued
to him the permission to do so on vacant lands." And upon these papers the claimant demands sixteen
thousand acres of land. It is needless to say one word on a subject like this. It is our present object to

vindicate the governors from the charge of violating the law under which they acted. They could not
make a grant of this kind, and, with one single exception of Governor Coppinger, they never have. In
this case it is our duty to observe that four witnesses have been introduced to prove that the mill on this

tract was built and in operation from t\vel\e to nineteen years ago; but this cannot vary the principle

of decision. If it demanded nothing mere than the right to cut timber; if nothing more was granted or

could be enjoyed when the mill was in the full tide of successful operation, surely now there is no just

claim for sixteen thousand acres of land, unless it be that the loss of the mill is the acquisition of the soil.

This, too, must be rejected, without reference to the powers of the governors. These three grants to

Dexter, to Pritchard, and to Mills, are all the mill grants made by Governor White.
The next is a grant to Samuel Miles, by Governor Kindelan, in 1813. In this we find the first mention

made of five miles square or sixteen thousand acres. The memorialist says that he is poor; that the

government owed him money, and it was long before they paid him; that he had enjoyed a good reputa-

tion in the city; that he had contracted marriage with a young lady, (giving her name,) the daughter of

a man of the greatest consideration for his character; that his father-in-law died, and his wife too, and he

moved into the country; therefore he begs his excellency to give him sixteen thousand acres of land to

build a mill, as he is a foreigner. Now, we see nothing in the royal order of 1790, the only ordinance

under which a foreigner can claim, by which he is entitled, as such, to sixteen thousand acres of land,

either because he is poor, because the government owed him money and had paid it, or because he had
married a fine young lady; or because his wife and her father had died, and he had moved into the country.

Independently of this want of power, we beg leave to remark that this is one of the claims supported by
the certificate of Thomas Aguilar, over which so much suspicion has been thrown, and the original of

which is not in the office. One witness has deposed that the grant was made by Kindelan, and the

original was in the office; but this and some other of the unsupported certificates of Aguilar are the only

grants in the office where no condition is prescribed. In this no mill has been erected.

Bernardo Segui, 16,000 acres. This is a mongrel grant "for taking charge of fugitive negroes," "for

disbursing money in their maintenance," "for going to the city of Havana as elector," supporting a

widowed mother and two maiden sisters, and for a saw-mill of five miles square of laud at the west head

of Indian river, " in absolute property." The governor is made to say that for the services and the merits

of the interested, and for the advantages that will result to the province, "and according to what is

provided in the royal order of 1790, relative to the concession of land to new settlers" he grants "to the

said memorialist, in absolute property, the five miles square of land which he asks for." Now, in the

memorial to which the concession is attached Bernardo Segui describes himself as a native and resident

of this city; and yet the governor declares that the grant is made by the order of 1790, which relates to

foreigners—new settlers alone—is limited by the number of workers, and requires ten j'ears' possession

to give lands "in absolute property." It is strange that a governor who meant to violate a law should, in

doing so, refer to the law itself, and aver its applicability to foreigners alone, when Segui was a native.

In vindication of Kindelan, we must add that this, too, is a certificate of Aguilar, though the original is

in the office of the public archives.

The year 1816, in which Coppinger was governor, was prolific in these grants. In this year we have

no less than eleven.

Zephaniah Kingsley.—Here we have a uciniine grant made by Coppinger—a permission to build a

mill—"but with the precise condition that until he shall establish said water saw-mill this concession

shall be held void and of no effect." Theic is no pietence that the mill is built, and, by the very terms of

the concession, the grant is void. The govenior further says, "that then" (when the mill is built) "he

may make use of the pine trees comprised within the five miles square." Thus it is clear that, as the

mill is not built, he has nothing. If it were built, he would have nothing but a license to cut timber. We
would now observe that in this case, as in many others, the surveyor has located these lands, these five

miles square, in various parts of the Territory—seven thousand at one place, three thousand at another,

and five thousand at a third—sometimes one hundred miles apart, without the possibility of trausportatiou

to furnish lumber to a saiv-tnill.

The case of William Hobkirk is precisely similar to that of Kingsley: a right to build a mill, to be

void until erected, and then a right to cut timber in " the five miles square." There is no evidence that a

mill has been built.

William Drummond asks for three miles square. It is conceded in the very words and on the very

conditions of the two preceding, and no mill has been erected. Eleazcr Waterman's claim is similar to

the preceding, together with the accompanying certificate of Geo. J. P. Clarke, dated May, 1820, that
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Don E. Waterman, of the district under my (Clarke's) command, has bnilt a horse-mill. It will be
remembered that in this, as in every other genuine grant, even of Coppinger, when the mill is erected
nothing more is granted than a license to cut timber. Five thousand four hundred and sixty acres are

surveyed to him by Clarke, and this alone is claimed by him.

Francis Richard.—A permission to build a saw-mill, and to make use of the pine trees which are

comprised within a square of five miles. The mill has been built, and Richard, not content with the

timber, contends for the laud.

Andrew Burgevin.-—This is a similar application and a similar concession—"no mill, no grant;" and
when a mill, then leave to cut timber; and no mill has been built.

The Marquis Fougferes.—This grant was made to Argote Villalobos to build a saw-mill, and to cut the

pine trees in the five miles square. The marquis has built a mill, and George Clarke has surveyed to him six

thousand acres of land on Indian river. Now, whether this tract of six thousand acres on Indian river,

one hundred and fifty miles oft", is comprised within a tract of five miles square on Black creek, or how the

lumber on that tract can be serviceable to the marquis' mill, we are not advised.

Charles Sibbald.—This claim is divided into three surveys: two thousand in Rowley's hammock, four

thousand in Turnbull's swamp, and ten thousand acres on Trout creek, on the St. John's, within five miles

square, can never vest a right to the soil in Turnbull's swamp or Rowley's hammock, near one hundred
miles off", although George Clarke has surveyed it to him; nor can aright to cut pine trees give Mr.
Sibbald a right to the soil. But the board beg leave to remark in this case that if industry and zeal, if

the erection of a steam saw-mill, which promises to benefit this section of the Territory more than any-
thing else, will entitle an individual to security and indemnity, Mr. Sibbald has a claim to it; and although,

in the opinion of this board, he has no title under the Spanish government or by the Spanish laws, yet, if

acting meritoriously in good faith will enable him to come before Congress, he has a fair claim for ten
thousand acres on Trout creek; and if we were permitted, we would recommend his relief by a private act

of Congress.

The next claims are John Breward, Farquhar Bethune, Jehu Underwood, H. S. Dexter, Charles W.
Clarke, John Low, Henry Young, and James Dell, who have not built mills, and Charles Seton, who has.

Of "George Clarke's claim we shall speak presently. Breward's is a claim of a similar character to

the others, with this difference to its prejudice, that it is supported only by a certificate of Aguilar, without
any evidence tliat the original is in the office.

Bushnell, Mills & Seton have erected mills, which have long since been destroyed. How far the
abandonment of a right like this to cut timber when the mill was built is annulled by the subsequent
destruction of the mill, and long-continncd failure to rebuild it, is not for us to decide. The Marquis
Fougeres, Mr. Richard, and Mr. SiM>al(| Imvc mills imw in successful operation.

In every other case no mill has liccii Imill, ami the grant, wherever it is genuine, has declared, in as

strong language as could be used, that the grant or license shall be void and considered as not made
until the mill is built.

From what has gone before, we are warranted in coming to the following conclusions:

First. That the governors of this province were not authorized by any law, ordinance, or decree, in

granting away sixteen thousand acres of land for a mill seat.

Second. That where there is no suspicion thrown over the claim they have never attempted to

exercise that power, with the single exception afterwards to be mentioned.

Third. That all they have ever granted is leave to build a mill, and leave to cut timber.

Fourth. That Governor White gave a license to cut pine timber in the woods, and Governors Kindelan
and Coppinger gave a license " to cut pine timber" within the five miles square, or sixteen thousand acres.

Fifth. That the building of a mill is made in every case a condition precedent to the license to cut
timber.

The exception which we have above alluded to is a royal title to George J. F. Clarke, who claims to

have performed all conditions for the sixteen thousand acres. George Clarke has for himself, as for others,

survej'ed this land in diff"erent parts of the Territory.

To give an idea of this claim by royal title, we beg leave to copy the preamble of the grant itself, to

show the authority under which the governor acted by his own declaration:
" Don Jos6 Coppinger, lieutenant colonel of the royal array, civil and military governor pro tern., and

chief of the royal domain of this city and its province, &c.: Whereas, by a royal order communicated to

this government, on October 29, 1190, by the captain general of the Island of Cuba and the two Floridas,

it is provided, among other things, that to foreigners who, of their free will, present themselves to swear
allegiance to our sovereign, there will be granted to them lands gratis in proportion to the workers that
each family may have; and whereas Don George Clarke, inhabitant of the town of Fernandina, has presented
himself, manifesting that he has constructed from his own ingenuity a machine that, with four horses,

saws eight lines at one time, cutting two thousand superficial feet of timber in a day, and soliciting in

virtue thereof a grant, in absolute propertj', of five miles square of land for a stock and supply of lumber,
which is the portion that has been granted for water saw-mills," &c.

Now, Governor Coppinger gives this land under the order of 1190. That order restricts the granting
of land to foreigners. George J. F. Clarke is described as an inhabitant of Fernardina, and for "head-
rights." This is for a saw-mill " in proportion to their workers." This says nothing of workers. So
much for this royal title. The very preamble of the grant shows the governor's want of power.

The views we have taken on this subject we submit with great deference to Congress.
CHARLES DOWNING, Register of Land Office.

WILLIAM H. ALLEN, Receiver.
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20th Congress.] No. 631. [1st Session-.

LAND FOR THE SUPPORT OF SCHOOLS IN THE CONNECTICUT RESERVE, IN OHIO.

COMMUNICATED TO THE HOUSE OF REPRESENTATIVES JANUARY 30, 1828.

Mr. Vinton, from the Committee on Public Lands, to whom was referred the resolution of the 2'Ith of
December last, concerning a further grant of land for the support of schools in the Connecticut West-
ern Reserve, in the State of Ohio, reported:

That, by reference to the compact between the United States and the State of Ohio, entered into at
the time of the admission of that State into the Union, the committee liml tliai it was agreed that the
United States should cede to the State of Ohio, for the support of sehnnls, u i|uantity of land equal to
one thirty-sixth part of the lands within said State, to which the Indian title liad been tlien extinguished;
and, also, that a like proportion should bo granted for the residue, upon the extinguishment of the Indian
title. At that time the Indian title had been extinguished to that part only of the Connecticut Western
Reserve which lies east of the Cuyahoga river, and it is believed that the appropriation of land then
made was made with reference to the part of the reserve to which the Indian title was then extinct,
leaving the residue to be provided for when the aboriginal title should be extinguished. The Indian title

to the residue was extinguished many years since; but no provision for the support of schools has yet
been made. The committee are of opinion that the spirit of the compact, and the reason of the case,

require that this tract of country should be placed upon an equal footing with tlie rest of the State of
Ohio, and, indeed, of all the western States, in the provision that has been made for the support of
schools.

20th Congress.] No. 682. [1st Session.

SALE OF LEAD MINES IN MISSOURI.

COMirUNIC.iTED TO THE HOUSE OF REPRESENTATIVES JANUARY 30, 1828.

Mr. Jennings, from the Committee on Public Lands, in obedience to a resolution of the 11th ultimo,

inquiring " into the expediency of repealing such parts of the laws of Congress as prohibits the

sale of public lands in the State of Missouri which contain, or are supposed to contain, lead mines,"

reported:

That it has been the policy of the United States government, ever since the acquisition of Louisiana,

to retain under its own immediate control the lead mines of Missouri, by withholding from sales the public

lands within which those mines exist, and by declining to perfect inchoate titles to land, for the same
reaison, which were derived from the French and Spanish governments. The original motives which led

to the adoption of this policy, as is believed, cannot be traced to any documentary source.

It is understood that the government of the United States were informed that there were lead mines

in Upper Louisiana when acquired from France; but of their number, their value, or locality, no general

or authentic information was then in the possession of the government. The mineral lands were there-

fore reserved from sale "for the future disposal of the United States." One object of the government in

this measure, no doubt, was to ascertain tiie extent and character of those mines, with a view to prevent

a monopoly by individuals, who might otherwise have been enabled to regulate both the supply as well

as the price of the manufactured article, as interest or caprice might dictate, and likewise to aiibrd time

to enable the government, with more precision, to make such disposition of them as would best comport

with the character and interest of the United States.

The committee are of opinion that these motives of prudence and policy no longer exist. The rapid

population of the Missouri country, and the knowledge derived from the experience of more than twenty

years, sufficiently evince the impossibility of monopolizing the lead ore of that region. The committee

have not the advantage of detailed and accurate statements, but, from the best information, they are

induced to believe that the mineral district in Missouri extends from the Mississippi, on the east, as far

westward as the western limit of the county of Washington, and from the headwaters of the river St.

Francis, in the south, as far to tlie north as the Gasconade and Osage rivers, embracing a region of

country variously estimated from sixty to an hundred miles square. In this extensive district it cannot

be doubted that there are considerable tracts of land in which no lead has yet been discovered; but, from

the best information in their reach, the committee assume it as a fact that tli.> ext(>rnal indications of lead

exist in almost every part of thai .listiiel, and dial the metal ils.H' lias l.eeii preeured, in greater or less

quantities, at so many various pla.-es, ami s,i scattered and Miv, rsiii,'.! ilin.n-li the country bounded by
the limits above indicated, that it may I'airlv lie said te pervade the whole dislriet.

As to the value of the mines, tli<' "eenmiillee will nuly remark that the district in which they are situate

is surrounded by settlements, and is in the centre .if a rising State, rapidly increasing, and containing

already a population of nearly an hundred thniisaiid souls. And hence the committee infer that their

value must be sufficiently known to be rightly appreciated by those wlio wish to purchase such property

from the government.
By the report of the United States agent for lead mines, recently made to the War Department, and



432 PUBLIC LANDS [No. 633.

to wliich tliej^ refer the House, the committee are informed that the product of the public mines in Mis-
souri has not increased, in consequence of the superior richness of the mines on the upper Mississippi
and the exhaustion of the upper veins of ore in the mines of Missouri. Yet the same report informs them
that there is no doubt that there are veins of ore in the strata of rock below the usual depth of mining in
Missouri, which, though known, are abandoned for the hope of more accessible veins at the Fever river
mines. This, the committee suppose, must ever be the case so long as those who work the mines have only a
limited and temporary interest in them, and are under the necessity of receiving an immediate remu-
neration for the capital vested in, and the labor bestowed upon, their mining operations. The ore will
remain in its natural bed, and never be drawn forth to mingle with and increase the aggregate mass of
national wealth, until subjected to the unimpeded action of exclusive individual interest.

There is another view of the subject, which the committee believe entitled to great consideration.
The lead mines of Missouri and of the upper Mississippi, as now known, are numerous and extensive, and
new discoveries are making from day to day. If all these are to be occupied by tenants of the govern-
ment, there will be created a numerous band of dependents, who, however they may affect the general
government, cannot but be viewed by the local authorities with distrust and jealousy. A population thus
dependent upon the federal government and its officers for the continuance of their avocations must of
necessity be unsettled and fluctuating, and the products of their temporary and irregular labors will afford

a limited compensation for the exclusion from so large a portion of the State of a more settled, permanent,
and useful class of citizens.

Believing that the laws prohibiting the sale of the public lands in Missouri which contain lead mines
ought to be repealed, the committee report a bill.

20th Congress.] No. 633. [IsT Session.

LAND CLAIM IN ILLINOIS.

COMIIUNICATED TO THE HOUSE OF REPRESENTATIVES EEBRUARY 1, 1827.

Mr. Bates, of Missouri, from the Committee on Private Land Claims, to whom was referred the claim of
the heirs of Philip Kenaut to a tract of land of one league in front by five leagues in depth, situate
on Lake Pemiteau, or Peoria, in the State of Illinois, reported:

That this claim was referred to the same committee in the year 1817, who, on February 18 of that
year, made a favorable report thereon, accompanied by a bill for the relief of the claimants. To that
report the committee beg leave to refer the House; and, as far as it contains a statement of facts relating
to the particular tract of land in question, or to the history of the country in which it is situate, they
adopt the same as part of this report.

The grant to Phili|i Kenaut, under which his heirs now claim the land in question, bears date in the
year 1723. At tiiat |i( rioil the geography of the Illinois country was very imperfectly known, and very few,
even of the prominent features of that region, its lakes and rivers, were then designated by the names which
they now bear. These circumstances, coupled with the indistinct phraseology of the grant itself, rendered
it difScult for the committee to give precise locality to the claim. But by a careful examination of the
earliest authentic history of Louisiana, and of various charts and maps of the first explorers of the Illinois,

the committee are entirely safisfl(>(l that the grant is properly located on the west side of Lake Peoria,
(which is but an enlargemeiit nfthe Illinois river,) and embraces the site of the old fort and village.

The report of the eiuiiniiltee made in 1817, and above referred to, sets forth most of the facts upon
which the heirs of Rcnaul must lest their present claim; the committee will therefore content themselves
with stating a single adilitimial fact, by which the principle involved in this case is, in their opinion,
settled. This government lias aUcady passed upon and ratified the legal validity of Renaut's grant. By
tlie same net of r/ranf inuler wliieh the present claim is made, another tract situate at a place called the
dnnnlr Jfiiri(/^, ..n the Mississi|i|.i, was also enneeded to Renaut. A considerable part of this last tract
Avas s.ijd mil liy Reliant in small jiaicels. The derivative titles of his vendees have been recognized and
i'a\-ia'alily re|)(irted liy the land commi.ssioner.s of the United States, at Kaskaskia. That report has been
confirmed by an act of Congress, and the committee are informed that patents are now in course of
emission to those assignees of Renaut.

They have not been able to make up a definitive judgment on this claim entirely free from doubt on the
minds of some of the members of the committee. Nevertheless, it is the opinion of the committee that the
claim is founded in justice, and is in conformity with the laws and practice of the colony at the date of
the grant, and that it ought to be confirmed; and for that purpose they report a bill.

Hrport of the Committee on Private Land Claims on the petition of the heirs of Philip Renaut, accompanied by

a bill for their relief, made February 18, 1817.

That in the year 1717 the King of France granted to the "Company of the West" all the country
watered by the Mississippi under the name of Louisiana; that in the year 1723 the agent of the company
and the offieernf the crown granted in free allodial tenure to the said Philip Renaut "one league in front at

the I'eiiiiteau villaiAC, nil the river (if the llliimis, I, k .kiiii;- to tile east, and lioundiiigon the lake which bears
the saiiH- name as the villaM-e, mid on the other side l.y'tlie 1. lulls o|.|iosite the village, a half a league above
by live leagues in depth; the point of the compass following the river Illinois, down the same on one side,
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and ascending by the river Arcony, which forms the middle, through the rest of the depth." The com-
mittee are fully satisfied that the grant to Renaut is genuine, and made hy competent authority. It i.s not
thought necessary to trace Renaut and his heirs to this period. The Company of the West failed in 1730,
and in the following year the country was reannexed to the crown of France, without prejudice to grants
made in the meantime by the company. Other land was granted in 1723 to Renaut by the same
authority, which he disposed of about twenty years thereafter.

In 1763 that part of Louisiana east of the Mississippi, and north of the 33d degree of north latitude,
passed under the dominion of Great Britain, and by the treaty of 1783 was acquired by the United States'.

By the act of Congress of March 26, 1804, any person claiming land "by virtue of any legal grant
made by the French government prior to the treaty of Paris of February 10, 1753, is authorized to file

with the register of the land office of the district a notice of his claim." By this net full power is given
to the register and receiver of public moneys to determine, according to justice and equity, upon all claims
that shall be so filed. Under this act the representatives of Renaut exhibited to the register and receiver
this claim. A special report was made by them on this claim on February 24, 1810, in which they detailed
the facts, but declined giving a decision. Mr. Gallatin, then Secretary of the Treasury, addressed a letter

to them requiring them to make up a decision. In answer, they express doubts of their power at that
time to act; but, they say, if we have such power, we declare our opinions to be in favor of the claim.
Their letter is not to be found, but its existence is positively proven by the Hon. Jeremiah Morrow and
Samuel McKee, who were formerly members of the Committee on Public Lands.

tfpon the whole, the members of the committee are unanimously of opinion that the claim ought to be
confirmed, and report a bill for that purpose.

20th CoN'GRESS.j No. 634. [1st Session-.

EXTENSION OF TIME FOR ADJUSTING PRIVATE LAND CLAIMS IN MISSISSIPPI.

COlOrUNICATED TO THE SENATE FEBRnARY I, 1828.

General Land Office, January 23, 1828.

Sir: I return herewith the memorial of the general assembly of the State of Mississippi in relation to

an extension of the time for adjusting private land claims in that part of the State south of the 31st
degree of latitude, and have the honor to state that the first act providing for the adjustment of the land
titles in that section of the State was passed April 25, 1812. This act does not expressly limit the period

in which the reports of the Commissioner should be made to the Treasury Department; but by the 9th

section of the act the period for which compensation shall be allowed to the commissioner for that district

is limited to eighteen months.
On the 18th of April, 1814, an act supplementary to that of April 25, 1812, was passed, and the

period for filing claims was extended to September 1, 1814, and that for making the reports to November
1, 1814. Mr. Crawford, the commissioner, states that his reports were completed October 20, 1814. The
act of March 3, 1819, confirms the reports made in favor of claimants under the act of 1812, and allows

the claimants who had not filed their notices of claim, and those whose claims had been rejected under the

former laws, to enter them with the commissioners until July 1, 1820, for their decision thereon.

It may be proper to remark, that the acts of 1812, 1814, and 1819, above referred to, embraced all

the claims in those parts of the States of Louisiana, Mississippi, and Alabama, south of the 31st degree of

latitude, between the Mississippi and Perdido. By the act of May 26, 1824, the claimants to lands

between the Mississippi and Pearl rivers (St. Helena district) were allowed until January 1, 1825, and

by the act of March 3, 1827, the claimants in that part of Alabama south of the 31st degree were allowed

until the 1st of September last to file their claims. No act has passed since that of 1819 giving to the

claimants in Mississippi further time to establish their claims.

Very repectfuUy, sir, your obedient servant,
GEORGE GRAHAM.

Hon. P. Ellis, Senate of the United States.

20rH Congress.] No. 635. [1st Session.

REORGANIZATION OF THE SURVEYING DEPARTMENT IN THE DISTRICT SOUTH OF

TENNESSEE.

COMMUNIC.VTED TO THE HOUSE OF REPRESENTATIVES FEDRL'ARY 2, 1828.

Treasury Department, January 30, 1828.

Sir: In obedience to a resolution of the House of Representatives of the 22d instant, " requiring the

Secretary of the Treasury to transmit to the House a statement showing whether any, and if any, what,
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.

difficulties exist in tlie surveyor's district south of Tennessee which prevent the public lands in that
portion of the United States from being seasonably brought into niiiiket, and whether any further legal
provisions are necessary to facilitate the proper operation of thi' land system in that quarter," I have the
honor to enclose a communication from the Commissioner of tho (icncral Land Office, which, with the
accompanying documents, contain the information required bj- the resolution.

1 have the honor to be, very respectfully, your obedient servant.

Hon. the Speaker of the House of Rej)resentaUves

EICHAED HUSH.

General Land Office, January 24, 1828.

Sir: In compliance with the resolution passed by the House of Representatives on the 22d instant,
requiring the Secretary of the Treasury to transmit to that House " a statement showing whether any,
and if any, what, difficulties exist in the surveying district south of Tennessee which prevent the public
lands in that portion of the United States from beiui;- seiisonubly brought into market, and whether any
further legal provisions are necessary to facilitate tiic intipir operations of the land system in that quarter,"
aud which has been referred by you to this office, I have the honor to state that the legal provisions which
have been deemed necosstiry to facilitatt' the proper operation of the land system in that quarter are

—

1st. A new organization of the surveying department, by which tiie offices of principal deputy
surveyor should be abolislied.

2d. A higher ma.xiiiiuiu price for the survey of the alluvial lands, and for the surveying of such lines

as may be necossai v to ascertain and connect the private claims with the township lines.

3d. Additional ]ji-ovisioii relative to the mode of proceeding in relation to claims confirmed on fraudulent
papers, and relative to the survey of claims the locality of which is not so specifically designated in the
documents on which tiny have hceu confirmed as to enable the surveyor to locate and survey them.

On these several jioints I \<vj: leave to refer you to the following reports and statements, and to make
them a part of tlii.s rep. at : loport made to the Secretary of tlie Treasury, dated December 11, 1824.—(See
State Papers, 'id sessmn istli ('..ngress, vol. 2, No. 24.) LettiT t^ the'llon. John Scott, chairman of the
Land Cm litte.', daiiM DeeemlMi- 10, 1825, marked A. Letler a.Mresseil to the Secretary of the Treasury,
dated DeeemlKi It, \x-H. and the doennionts accompa7iyiii,L;- it, marked 1, 2, 3, 4, 5, 6, and 1.

The suiveyei- of the lanils south nf 'i'einiess(c has stated \ aiious other deficiencies in the laws relative

to the survey nltlie lands in his ilistiiet wliieli have ricated diltienli ies. These difficulties, SO far as they
arc the proper subject for legi.slative interpi>siti..n, it is belie\i'd, may bo removed by legal provision on
the several points above suggested, and by a lair eonstruetinn of the existinu' laws.

It will, however, be proper to notice in this icport .a diHieulty wliieh the surveyor south of Tennessee
has lately suggested, as one that may possibly delay the return of the surveys made in the southeastern
district of Louisiana until that district shall" have been surveyed into townships and sections. This
particular land district is confined exclusively to the Mississippi swamp, nineteen-twentieths of it over-
flowed or covered with water the greater part of the j-ear; and although destined to become one of the
most productive districts of country in the world, yet at present the lands fit, or that can be made by
embankment fit, for cultivation are confined to very narrow slips of land along the margins of the Mississippi,

or some of the various bayous connected with it. To attempt to survey such a district of country, in its

present situation, into townships and sections, would be a useless waste of time and money, and indeed
impracticable at any reasonable expense. The second section of the act approved March 3, 1811, (Laws
U. S., vol. 4, p. 356,) was drawn with the express view of adapting the surveys to the nature of this

particular district of country.

In pursuance of the provisions of this section, a large number of tracts of land were surveyed in 1816
and 1817 along the margins of the various water-courses within the Mississippi swamp, with narrow fronts,

and running as far back as the nature of the laud would admit. These lands were withheld from sale for

a time, under some doubts as to the propriety of selling them, until the country should be surveyed into

townships in the ordinary mode. In 1823, however. Governor Robertson having, in an address to the
legislature of Louisiana, complained of the delay on the part of the general government in bringing into

market the pulilie lands, and in perfeetinii,- the titles of private claims that had been confirmed in that State,

it was deteriiiini'd tn pioelaim loi- sale the lands that liad been thus surveyed into lots, and to patent them,
agreeably to the series of the numbers they bore on the respective water-courses, and to cause the private
claims and bark eoneessions \vlien snr\-eyid to lie patented in a similar manner. The paper marked B
contains extracts IVom the instructions gix'en to the surv(y'or.

The surveying now required to be executed in this district is the survey of a portion of the private
claims and back concessions, and connecting tliein together in such series of surveys as will enable this

office to issue patents for them. These series of surveys will exhibit such of the public lands as may be
interspersed among the private claims; and should any legislative measures be necessary in relation to

them, they can be had, with a better knowledge of the subject, when the surveys are returned.
The surveying now required to be executed in the southwestern district, and the district north of Red

river, in Louisiana, is confined almost exclusively to alluvial lands, and to the surveying of a portion of
the private claims, and connecting the private claims which have heretofore been surveyed with the town-
ship lines. It is this description of surveying which the surveyor south of Tennessee represents that he
cannot procure surveyors to execute for the price allowed by law.

In the St. Helena district, lying in Louisiana east of the Mississippi, and that part of the Augusta
district in the State of Mississippi lying south of the thirty-first degree of latitude, which include a
large portion of poor and piney barrens, no difficulties have arisen, in executing the surveys, from the
price allowed for surveying, or from the manner of laying down the private claims—the law applicable
to this district having made special provision on this subject. The causes for delay in completing the
township plats for those lands are attributable to the contimiance of the laws giving further time to the
claimants to file their claims, and to the detention of the papers belonging to the office by the late principal
de|mty surveyor for nearly two years. A very large portion of the public lands and private claims in
these distiiits has been surveyed at an unusual and extraordinary expense to the public, arising out of
the improper survey of them into sections previous to surveying the private claims. Since December,
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1826, when the papers of the ofBce were obtained by the present principal deputy surveyor, it is under-
stood that great progress has been made by him in preparing the township plats both of the public lands
and those containing private claims. The difficulties which have occurred to prevent the approval and
return of those plats by the surveyor south of Tennessee to this office have, from time to time, been
Cdniiuuuicated to you, and as the remedy is presumed to bo entirely within the sphere of executive
authority, tlicy are not considered as coming within the scope of the present resolution.

In that part of tlie Augusta land district which lies in the State of Mississippi, and north of the thirtj--

first degree of hitilmlc, fli.' bimls Imvc l.mg since been surveyed and brought into market.
In the WasliiiigtMii laml disirirt lying west of Pearl river the public and private lands have been

surveyed and the public lauds bruught into market. When i^ateuts, however, for those lands were required
to be issued, such discrepancies were found to exist bctwcni ilic |.bits returned by the surveyor south of
Tennessee to this office and the returns of the register as tn ihhIm^ it necessary to return a large proportion
of the plats, so long ago as 1822, to the surveyor, to be chihikuvcI with those in his office and those in the
office of the register, and the necessary corrections made. But a very small portion of these plats have
as yet been retransmitted to this office, and I am advised by the present surveyor that he is under an
impression that a large proportion of tiiesc surveys w*re never actually made, (and he has, in a few
instances, furnished satisfactory jinini' of this \':ic\ : i that the iicccss;ii y coiVcctions (•.•mnot be made without
rcsurveys; and that he cannot ]ao,'nrc smli icsuim ys to bo i'.\c.-uioil :it tlic piici s now allowed by law.

In the Choctaw district all tUf public hinds, it is undrrst 1, hii\c bicn suiv(yc.|, except an extensive
body of alluvial and overflowed lauds lying between the Yazoo and Mississippi rivers. The surveyor was
instructed not to section such of these lands as were unfit for cultivation, and to survey those fronting on
the Mississippi and on Lake Washington in conformitj' to the provisions of the act of May 24, 1824.

These surveys, he also states, cannot be now executed for the price allowed bj' law.

From this review it will appear that, with the exception of some overflowed lands, there is little or

no public land to be surveyed in the State of Mississippi. The duties of the surveyor general relative to

the returns yet required to be made to this office, in relation to lands in that State, consist in examining
and certifying the township plats pn parod by the principal deputy of the lands in that part of the State

south of the thirty-first degree of latitude, and in preparing the township plats in the district west of Pearl

river, which were returned from this office tor correction.

In the State of Louisiana there is not much public land now required to be surveyed, except such as

is interspersed among the private claims; but nearly the whole mass of returns relative to the private

claims in this State, the surveying of which has been in progress for nearly twenty years, is yet to be
prepared and returned to this office.

In the surveying district south of Tennessee there is now a surveyor with a salary of $2,000, and an
allowance of $1,700 for clerk hire; three principal deputy surveyors with salaries of $500 each, and an
allowance of 25 cents a mile for examining and recording surveys.

As the great mass of the landed property in Louisiana and a large portion of that in Mississippi is

founded on claims derived from other sources than the United States, and as the removal of any of the

evidence in relation to these claims, or the surveys of them, from, the districts in which they lie, would
probably be productive of dissatisfaction to the claimants, I take leave to suggest the following organi-

zation of the surveying department south of Tennessee, viz: to limit the powers and duties of the surveyor

south of Tennessee, under the title of surveyor for Mississippi, to that part of the State lying north of the

thirty-first degree of latitude; to establish a surveyor's oflRce in each of the districts in which there are

principal deputies, annexing that part of Louisiana lying north of Red river to the southwestern district;

the surveyors to be appointed by the President, and invested with all the powers of the surveyor general;

to allow to each of them, including the surveyor of Mississippi, a salary of five hundred dollars, limiting

the fees for examining and recording surveys to the surveys of private claims; and granting them fees

for copies of any survey or certificate that may be required, except sucli n.s may be necessary to obtain

patents, and a further allowance each of a sum not exceeding nine biindr.d doUars for clerk hire.

Such an organization, it is believed, would very much facilitat(.' tin.' ntniiis to this office, and would
simplify the business, now very complex; would afford great facilities to the claimants, and would be less

expensive than the present organization of that surveying department.

All which is respectfully submitted.
GEORGE GRAHAM.

Hon. Richard Rush, Secretary of the Treasury.

December 14, 1827.

The Commissioner of the General Land Office has the honor to submit for the consideration of the

Secretary of the Treasury the papers numbered from 1 to 7, in relation to certain claims which are

stated to have been recommended for confirmation by the register of the land office at New Orleans on

forged documents. The Secretary is also referred to the report made from the Treasury Department to

Congress on the 24th of December, 1824, with which there were transmitted several documents relative

to the fraudulent claims reported by the register north of 1i(m1 river, and ronlinucd by the act of Congress

passed the 28th day of February, 1823.—(See State Papers, id sivssion, isth Coiiufss, volume 2, No. 24.)

The particular claims designated in the letter of Mr. Harper, dated tlie -J4ih of May, 1827, coyer

about twenty-six thousand acres of land, much of it believi'd to be uf great intrinsic value; andhaving
understood from Mr. Davis, the surveyor south of Tennessee, that many, if not all, of these claims had

been surveyed, and that there was reason to believe that the late principal deputy surveyor for the south-

eastern district of Louisiana had improperly or inadvertently delivered certificates of such surveys to the

claimants, it has become indispensably necessary for the executive .government to decide the following

point, viz: whether patents shall or shall not be issued for those claims confirmed by Congress on the

recommendation of the register, but which claims the register subsequently represents to have been

recommended by him on documents which, on more particular investigation, are found to be forgeries. If

it bo decided not to issue patents for claims thus situated, it will then be necessary to take such measures
as will enable the claimants to obtain a judicial decision on the validity of their claims. This may be
done in two modes: 1st, by an act of Congress providing specially for this purpose; or by an executive
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instruction, founded on the principle that the proceeding's were rendered null and void, ab initio, in con-

sequence of fraud, directing the land claimed under title papers represented to be fraudulent to be

surveyed and sold as other public lands. In this event, the parties claiming under presumed fraudulent

papers would be enabled to obtain a judicial decision by instituting suits against the individual purchasers.

On reference to Mr. Harper's letter of the 29th August, 1827, it will appear that the original title papers

have been withdrawn in all the cases he specifies, except that in the name of Wilson. It is understood that

the papers in this case are evidently forgeries, and that Mr. Wilson, who was the assignee, has become

so satisfied of the fact that he has taken no measures to avail himself of the confirmation.

It appears, also, from the letter of Mr. Hughes, the present register of the land office north of Red
river, that the original papers on which his predecessor reported in favor of claims founded on written

evidence, and derived from the Spanish government, have also been withdrawn.

All which is respectfully submitted.
GEORGE GRAHAM.

Hon. Richard Rush, Secretary of the Treasuri/.

No. 1.

Treasury Department, February 1, 1824.

Sir: It has been stated at this place that you have said that you had made a report to this department

upon the fraudulent grants which were confirmed by the act of the last session of Congress; but as no

such communication has been received at this office, I am directed by the Secretary of the Treasury to

request that you will furnish him, as soon as practicable, with a copy of the document in question.

I am, very respectfully, your obedient servant,

Sam. H. Harper, Esq., Itegi4er Land Office, New Orleans.

EDWARD JONES, Chief Clerk.

Register's Office, Neiv Orleans, Ilarch 9, 1824.

Sir: In answer to a letter just received from Edward Jones, esq., clerk in the Treasury Department, I

have to state that on the 9th of March, 1821, I had the honor of addressing a letter to you, of which
the following is a copy:

"Register's Office, New Orleans, March 9, 1821.

"Sir: In my report on land claims, dated 6th of January last, which I had the honor of transmitting

to you, I reported favorably on the following claims, which I have since discovered to be forgeries, viz:

Nos. 24, 33, 34 35, 36, 37, 65, 66, and 67. These claims purport to be founded on orders of survey granted

by Governors Miro, Guyoso, Galvez, and Carondelet. At the time I received these claims I was much
pressed with the business of other claimants; and, besides, they were presented by persons of so

respectable characters, to whom they had been transmitted for the purpose, that I did not suspect any
fraud was intended; and thus, without minute investigation, I reported in their favor. But since

arranging and recording the various land titles presented, I have discovered that the whole of the claims

above mentioned are feigned and fraudulent. From a comparison of signatures, and other circumstances

connected with the papers, I had no doubt myself of their being forged; but, lest I might be mistaken,

I have submitted them to the inspection of several persons, and particularly to former clerks of those

governors, who have all concurred in their condemnation. I had always been extremely scrupulous with

regard to receiving land titles, and, from the length of time I have been in office, I cannot well be deceived

in signatures, several of which I detected on presentation; but, for the reasons above mentioned, I did

not bestow the proper attention upon those. I hope, however, that, even if those reports of mine have

been adopted by Congress, those spurious claims may be still corrected. So far from wishing them
sanctioned, I am determined to prosecute the persons concerned in this nefarious transaction, if, in the

opinion of the Attorney General, prosecution can be maintained. Since discovering the frauds practiced

on me, I have examined minutely with the translator (who, by-the-by, was not present when these

papers were received) every other claim reported on, none of which I have any reason to suspect.
" I have the honor to be your obedient servant,

"SAM. H. HARPER. •

"Hon. Wm. H. CpA-n-FORP, Secretary of the Treasury United Stales."

No. 3.

Register's Office, New Orlean.% May 24, 1827.

Sir: In my reports on laud claims, dated January 6, 1821, and transmitted to the Secretary of the

Treasury, and which, I presume, arc now in your office, in common with others, I reported favorably on the

claims Nos. 24, 33, 34, 35, 36, 37, 65, 66, and 67, believing the titles exhibited at the time to be genuine; but,

some short time afterwards, the clerk and translator, being engaged in recording the land titles which I had

received, on examining the papers relating to the above numbers, suspected them to be forged, which

suspicion he cummunicated to me. Not being a competent judge of the signatures of the Spanish

governors whose names were signed to those papers, I submitted them to the inspection of some gentlemen
who were better acquainted witli those signatures than myself, who pronounced them to be forgeries.
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Thereupon, I wrote a letter to the Secretary of the Treasury, counteracting the reports which I had made
on those claims; but it appears, through some unaccountable circumstance, that letter was not laid before
Congress, and the whole of my original reports were confirmed.

I have been lately informed that some of the persons concerned in those claims (with a view, no
doubt, to induce people to buy them) have said that positive orders had been given by " the department"
to the surveyor general to survey those lands, and that the surveys had been returned to my oflSce. The
first of these statements I do not believe, and the latter I know to be false. Not knowing what extra-
ordinary measures may be taken to procure patents, I think proper to apprise you that I have not, nor
will not, issue patent certificates for those lands without your express order, or unless I shall be compelled
so to do by judicial authority.

Please to reply to this letter.

I am, &c..

George Graham, Esq., Commisdoner of (he General Land
SAM. H. UARPER.

No. 4.

No. 24.—Bernado de Deva claims a tract of land situated as follows: in the parish of Lafourche
Interior, behind a depth of forty arpents, granted by the King of Spain to Carlos Gauhcan, Lucia Bruse,
and others, fronting the property or lands of one Jacente Bernard, and lying on a bayou distant about six
leagues from the Mississippi, on the right side thereof; being in the whole a league square.

The claimant produces a request (petition) to the Baron de Carondelet, in which he states that he
being appointed by the said baron a curate for the said parish of Lafourche, and that, having gone there, he
found neither church nor house to live in, and the inhabitants so poor as to be unable to support him.
Under these circumstances, he asks for a league square of land, which, under date of the 14th of March,
1793, Carondelet granted him, and ordered the surveyor to put him in possession. I am, therefore, of
opinion his claim ought to be confirmed.

No 33—Robert Martin claims a tract of land situated on the Bayou Boeuf, in the county of Lafourche,
having a front of forty arpents on said- bayou, with a depth of forty arpents, bounded above by land of
Pilboro, and below by vacant land.

This land is claimed by purchase under Fran9ois Flores, in whose favor an order of survey was made
by Governor Galvez on the 7th of August, 1777. I am of opinion this claim ought to be confirmed.

No. 34.—Robert Martin claims a tract of land situated on the Bayou Blake, in the county of Lafourche,

having a front of fifty arpents on both sides of said bayou, with a depth of forty arpents. This land is

claimed by purchase unfler Miguel Saturnine, in whose favor an order of survey was made by Governor
Guyoso on the 2d of November, 1798. I am of opinion this claim ought to be confirmed.

No. 35.—Robert Martin claims a tract of land situated on the Bayou Boeuf, in the county of Lafourche,

having a front of forty arpents on both sides of said bayou, with a depth of forty arpents, bounded above
by land of Montaran, and below by land of domain. This land is claimed in right of purchase under
Antoiue Pilboro, in whose favor an order of survey was made by Governor Galvez on the 2d day of July,

1776. I am of opinion this claim ought to be confirmed.

No. 36.—Robert Martin claims a tract of land situated in the interior of Lafourche, on the Baj-ou

Boeuf, having a front of thirty arpents on both sides of said bayou, with the ordinary depth of forty

arpents, bounded above and below by public lands. This land is claimed by right of purchase under
Jaques Monteran, in whose favor an order of survey was made by Governor Galvez on the 5th of Maj%
1775. I am of opinion this claim ought to be confirmed.

No. 65.—Louis Cossier claims, for the use of Robert Martin, a tract of land situated in the parish of

Lafourche Interior, fronting on the Bayou Catton, and containing forty arpents front on each side of said

bayou, and forty arpents in depth, bounded, in the year 1788, above and below bj' vacant land. This

land is claimed by purchase under an order of survey made by Governor Miro in the year 1788. I am of

opinion this claim ought to be confirmed.
No. 66.—Louis Duma, for the use of Robert Martin, claims a tract of land situated in the parish of

Lafourche Interior, containing fifty arpents front on each side of the Bayou Catton, and forty arpents in

depth, bounded, in the year 1798, above by vacant lands, and below by lands of Cossier. This land is

claimed by purchase under an order of survey made by Governor Guyoso on the 7th of March, 1798. I

am of opinion this claim ought to be confirmed.

No. 67.—Jacques Lambez, for the use of Robert Martin, claims a tract of land situated in the parish

of Lafourche Interior, containing a front of thirty arpents on each side of Bayou Catton, and forty in

depth, bounded, in the year 1789, by Cossier above, and below by vacant land. This land is claimed by
purchase under an order of survey made by Governor Miro in the year 1789. I am of opinion this claim

ought to be confirmed.

No. 37.—William Wilson claims a tract of land situated on both sides of the Bayou Blake, haying a

front of forty arpents on both sides of said bayou, with a depth of forty arpents, bounded on one side by
lands of Miguel Saturnine, and on the other by vacant land. This land is claimed by purchase under

John Llano, in whoso favor an order of survey was made by Governor Guyoso on the 8th of August,

1798. I am of opinion this claim ought to be confirmed.

No. 5.

Lf.xint.tox, August 29, 1827.

Sir: I have this morning received your letters of the 16th instant. Your letter of the 21st June I have

not seen, being absent from New Orleans at tlie time it probably reached that place. I was nut aware,

before the reception of your last letter, that the lands claimed by Wilson and others had been surveyed.

I never furnished the surveyor with any special orders of survey for those lands, and if they have been
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surveyed, it must have been done under the authority of my general reports, a copy of the whole of

which I furnished to the principal deputy surveyor, after the confirmation of those reports by Congress.
When I left home, no surveys for these lands had been returned to my office; and if they had, I should

not have issued patent certificates upon them without orders from you.

After being satisfied that the documents on which these claims are founded were fraudulent, I applied

to the district attorney of the United States, and also to the attorney general of the State of Louisiana,

to inform me whether there was any law of the United States, or of the State, which would authorize a
criminal prosecution against the parties concerned in this transaction, and was informed by both these

gentlemen that no such law existed; and when those claims were subsequently confirmed by Congress,
(which I conceived at the time irrevocably vested the title in the claimants,) and not being able to use
these documents in support of a criminal prosecution, I delivered them (one excepted) to James Bowie,
who left with me his power of attorney from Robert Martin for that purpose. The original paper in the

case of Wilson, not being demanded, is still in my possession. Some of these papers were recorded by
the clerk before suspicion attached to them, when I ordered the clerk not to record the remainder, so that

if any contestation shall hereafter take place in relation to those title papers, I should suppose the

originals would be required to be produced, inasmuch as no certified copy of them can be given from this

record book. The fact of my having written a letter to the then Secretary of the Treasury, counteracting
ni3' reports upon those claims, has been mentioned in a former communication.

These are all the material facts on this subject which I can at present collect from memory.
I am, &c.,

SAM. H. HARPER.
George Graham, Esq., C'ommi><mjner General Land Office.

No. G.

Washita, Maij 20, 1825.

Sir: I have to acknowledge the receipt of your letter of the 24th March last, requesting me to send

to your department before the next session of Congress all the original papers filed with Mr. Sutton, late

register, &c.

I received his books, papers, &c., a few days since. On examination, I find there is not one original

document amongst the claims recommended by him for confirmation, and confirmed by an act of Congress
approved February 28, 1823. The claimants have been sufl'ered to withdraw the original titles.

I remain, with great respect, &c.,

JOHN HUGHES.
George Graham, Esq., Commissioner General Land Office, WaMngton.

No. 1.

Extract of a letter from the Commissioner of the General Land Office to G. Davis, esq., survei/or, &c., al

Washington, Missouri, dated December 26, 1824.

" I enclose a copy of a report made to the House of Representatives on the subject of surveying the

public and private lands in the diistrict north and south of Red river, and will forward you a copy of the

documents accompanying it so soon as they are printed. They consist principally of your late letters,

your correspondence with Mr. Wailes relative to the fraudulent claims, and extracts from your private

letter of the 29th of October.
" Until Congress shall take some measures in relation to the frauds and attempts to make improper

locations, it will be necessary for yourself and principal il('])nty survcycirs to excrci.sf the .urealcst iiossililc

precaution in relation to the approval of surveys for private claiins; the il(|)uty Mu\r\(irs shniild be

instructed to make no surveys without satisfactory evidmcr that the land ,sur\cyed was that intended to

be confirmed, which evidence should be returned with tlie surveys; and if tliere is reason to believe that

the claim is fraudulent or improperly confirmed, or that imposition is attempted in the location of it,

all such cases, together with the evidence, should be submitted through you to this office, to be laid before

Congress.
" This arrangement will not retard the completion of the township plats and series of survej^s, as

the claim will be laid down on them as required to be surveyed by the claimant, and the lands will there-

fore be reserved from sale until Congress shall decide, or point out some mode of deciding, on the suspended
and dillicult claims.

" In relatiiin to the fraudulent claims in the New Orleans district, no information has been regularly
lileil in this (llice. I understand that Mr. Harper says that he wrote to the Secretary of the Treasury on
the subject, liut his letter does not appear to liavc been received. They were confirmed, I believe, in the

names .'.f Martin and Wilson."

Rrtrarl /mm a triirr from the Cnmmissiovcr of the General Land Office to Hon. John Scott, chairman of the

Ciininnlltv mi J'lililic Lainls if llic House of Reiwesentatives, dated December 19, 1825.

"Sn:: I]i rejily to your letter of tin; IC.th instant, enclosing two i-csolutions of the House of Repre-
sentatives: the one relating to the expediency of erecting the State of Louisiana into a separate surveying
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district, and the otlior allowing compensation to tlie land officers for extra services performed under tlie
act passed March 2, 1821—1 have the honor, in reference to the first resolution, to enclose an extract from
a report made to the Secretary of the Treasury relative to the surveying district to which Louisiana is

attached at present.
" The surveying of the lands in Alabama south of the 31st degree of north latitude by a late act was

placed under the superintendence of the surveyor of Alabama, but that act did not repeal the previous law
which had placed the surveying of the private claims under the immediate superintendence of the principal
deputy surveyor, appointed under the provisions of the 11th section of the act of March 3, 1819, volume 6,
page 434, whose powers extended to that district of country south of the 31st degree of latitude and east of
the Mississippi river, in the States of Louisiana, Mississippi, and Alabama. Should it be deemed expe-
dient to abolish the office of the principal deputy survej'or, it will be necessary to make provision for
placing the surveying of the private claims under the superintendency of the surveyors of the respective
States, and for the arranging and transporting the papers and records. The records in relation to the
private claims in Alabania south of the 31st degree of latitude are deposited with the register and receiver of
the Jackson Cotta district, in Mississippi, and with the principal deputy surveyor. Special provision will be
required to be made in relation to them. I have, in my report to the Secretary, suggested the propriety
of maiving provision by law for compelling the ofticers to surrender up the public papers. It was made
in consequence of the refusal of two of the ]iiiiici|Kil drputirs, whu had been superseded by the surveyor
south of Tennessee, to surrender the iiapcrs LcLm^ini;- to their ollice; in one case the papers have been
obtained, but in the other they are yet withheld .,i, the plea that they form apart of the vouchers of the
account of the principal^deputy which has not been settled."

Extract from a letter from the, C'ommistdoner of the General Land Office to Levin Wailes, esq., surveyor
general, Washington, Mississippi, dated July 21, 1823.

" Sir: Your letter of the 30th of April last, relative to the surveying of the private and public lands
in the State of Louisiana west of the Mississippi, was, I find, not answered when I came into this office,

and I have taken it up with a view of giving you such general instructions relative to the surveying of
the lands in the several land districts of that State as will enable us to bring into market as soon as
practicable all the unappropriated land—an event particularly desirable, as the delay^has been productive
of great loss to the public, and afforded ground of complaint to some of the constituted authorities of that

State.

"The act of April 18, 1814, having in a great measure removed the difficulties relative to the sur-

veying of the claims confirmed by the commissioners, and the previous acts having authorized complete
grants to be surveyed at public expense when necessary, I perceive no reason why all the private claims
in the southwestern district of Louisiana may not be promptly surveyed and connected with the towr»hip
lines, and their proper numbers given them, except that which may arise from the act of the last session

of Congress extending the time for entering back concessions to eighteen iiKuiths, tinm the 2sih nf Feb-
ruary last; and, to obviate the difficulty, you are authorized to survey ail tlie lands in tliis district which
might be claimed as back concessions under the 5th section of the act passed Marcli 2, iSll, and the two
subsequent acts reviving and continuing that section, in the same manner as if they had been entered as

back concessions, giving them their proper numbers ; and if they shall not have been claimed as such previous
to the expiration of the time limited, they may then be considered as tracts surveyed under the discre-

tionary authority vested in the surveyor by the act of March 3, 1811, and sold at public sale as other

public lands.
" I am not aware that there are any public lands in-this district which may not be divided, agree-

ably to the general provisions of the laws, into townships and sections, without incurring extraordinary

expense, except in that portion of the district which lies east of the Teche and Bayou Boeuf, and perhaps

some small portion of land on those bayous emptying into the Gulf of Mexico, between the Teche and
Vermilion rivers. Whatever public lands there may be within these portions of the district fit for culti-

vation you will cause to be surveyed agreeably to the provisions of the 2d section of the act of March 3,

1811, page 141 of the volume of Land Laws, varying the front and depth as circumstances may make
necessary. These surveys it would be desirable to connect with the township lines where they have been
extended, but where they have not, and where either the nature of the countrj' makes it impracticable, or

deputy surveyors cannot be had to run those lines for the sum allowed by law, it may be dispensed with,

and the surveys made in conformity to " the instructions given by your predecessor for surveying the

public lands adjoining navigable streams, lakes, bayous, &c., in the Orleans Territorj-, under the 2d

section of the act of March 3, 1811," and in conformity to such other instructions as your greater expe-

rience may suggest—describing the surveys and giving them their numbers as circumstances may require.

" In the southeastern district there appears to have been surveyed 1,570 tracts between the La-

fourche and ChafTalia, in compliance with the provisions of the 2d section of the act of March 3, 1811,

and in conformity to the instructions of your predecessor, alluded to in the former part of this letter.

These lands, although surveyed many years ago, have not been brought into market, I understand,

because the township lines were not run, and they, of course, could not take their sectional numbers. I

am confident, from the nature of the country and the prices of labor, that it will be impracticable to obtain

surveyors to run the township lines at present for the compensation allowed by law; it is decided, there-

fore, to bring those lands into the market as soon as practicable, without running all the townsliip lines,

and to designate them in the proclamation by the number of each survey, and the particular water-course

on which they lie

" You will proceed to survey .immediately the lands in this district, including the island of New
Orleans, which are subject to pre-emption as back concessions, whether claimed or not, in the forms that

would be given them if claimed, assigning numbers to them in such manner as will completely identify

them, and marking particularly in the plats those numbers which are not claimed as pre-omptions. To
do this, it would be advisable to divide them into several series of survey.s, beginning the numbers in

each at some well-known and unchangeable point. Within the island of New Orleans 1 presume that no
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other surveys will be for the present required, except those last mentioned, and of some private claims;

should there, however, be any public lands within the island which it would be desirable to bring into

market, you will cause such to be surveyed in conformity to the 2d section of the act of March 3, 1811,

giving them their numbers as above stated.
" The surveys for private claims in the southeastern district will be numbered with the same numbers

by which they are designated in the several reports on which they were confirmed."

B No. 2.

Extract of a tetter from George Davis, surveyor general, dated Washington, Blississippi, Aprit 12, 1826, to

George Graham, Commissioner of the General Land Office.

" In reply to the part of your letter of the 15th ultimo, received this morning, which relates to the

surveying and numbering of back concessions in the southeastern district of Louisiana, I enclose here-

with an extract of a letter from Mr. Turner, principal deputy surveyor of that district, dated the 11th

ultimo, and will observe, as I have observed heretofore, that I did not happen to know until lately, if,

indeed, I now know, that the system of series of surveys suggested in your instructions to Mr. Wailes on
the suiaject had not been carried into operation before I came into oflSce. This should have been done
fifteen years ago, when it might have been very practicable. The difficultyof doing it now is fully

exhibited in the enclosed extract, which I do not think can be rendered more plain by anything that can
be further said on the subject. The delay of which you speak, and in the regret you express upon the

subject I deeply participate, is, as I have just said, of fifteen years' standing, and has at length grown
into an evil which it is beyond the powers of this office to remedy, in my opinion, without the aid of addi-

tional laws. The connected map of each series of which you speak, you will have perceived, is what is

implied in my instructions to Mr. Turner, and which is obviously as necessary as township maps of other

parts of the country; but what can now be done ?"

Copy of the extract of Mr. Turner's letter, referred to in the foregoing letter of George Davis, dated Donaldson-
ville, March 11, 1826.

" I have deferred writing to you on the subject of numbering the double concessions tiH the present,

from an expectation that I might, by some labor and expense, succeed in collecting such field notes as

would enable me to proceed in making some important connexions, and in laying out the district into series,

and to attach the proper numbers to those surveys. In this attempt I have succeeded but partially. I

cannot conceive that there is any other possible method of numbering them legally than by making entire

connexions of all the series comprised in this district. Under existing circumstances, this appears
imiTi-acticable, as the most convenient and profitable portion of this work was completed prior to my appoint-

ment for this office; so that what yet remains unfinished is both inconvenient and unprofitable, and inter-

spersed throughout the district; consequently, no deputy surveyor would engage to execute, on condition

that he must make the connexion for the distance of eight or ten miles, for probably the advantage of survey-
ing three or four double concessions; Had Wilson, at the commencement of surveying these lands, have
subdivided the district into series, and enjoined it upon the undertaker to accomplish the surveys of all

the double concessions included in such series, and to return such notes as would have enabled him, or

any other incumbent of this office, to form connected plans at that time—to have done this, the additional

kibor would have been ciimp;iratively trilling; but at present it is a difficulty of considerable magnitude."

E.rtra(i of a letter from the Commissioner of the General Land Office to George Davis, esq., surveyor
general, dated May 29, 1826.

" I deeply regret that the surveys in the southeastern district have been made in such a raauner as to

make it difficult, if not impracticable, to form them into a series as will enable you to issue patents for

private claims. I still hope, however, that this can be done, at least to a great extent; take the Bayou
Lafourche for instance, and I should think there was no insuperable obstacle to laying down and connecting
the private confirmed claims, the donation claims, pre-emption rights, and the public lands on each side of
the bayou, in such a manner as to give them separate numbers, by which they could be patented. In
making these connexions, it is probable that you would in some instances be under the necessity of
paying more than four dollars a mile for running these lines. The savings that you may make in your
contracts for the Choctaw district will create a fund applicable to the cases where you may be compelled
to exceed four dollars a mile for running these lines."

E.rtriict of a letter from the Commissioner of the Genei'al Land Office, dated March 2, 1827, to George Davis,

surveyor general, at Washington, llississippi.

"The difficidties suggested by you, in relation to the surveys of the back concessions or pre-emptions,

granted by the 5th section of the act passed March 3, 1811, and those reviving the same, were stated to

the Hon. Wm. L. Brent, of Louisiana; and, under some e.xpectation that he might procure an explanatory
act, I liuve deferred giving an answer to your inquiries.
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"My own opinion is, that, under the provisions of the act above referred to, and in conformity to the
general construction which has been given to all the acts granting pre-emptions, the back pre-emption
must be equal in quantity to the front claim, on which it is founded

;
provided such pre-emption does not

exceed forty arpents in depth, and provided it does not cover land claimed by other persons; and provided
it does not extend so far in depth as to include land fit for cultivation, bordering on another river, creek,
bayou, or water-course.

" No surveys having been made at the time when the law permitting entries to be made expired, and
payments having been made on the estimates of the individuals making the entries, such payments will
rarely correspond with the quantities which will be contained in the actual surveys. Legislative inter-
position will, therefore, be necessary. In the meantime, however, the surveys should progress agreeably
to the law, and in those cases where the claimant has paid for less than he claims, or claims less land
than he has paid for, or than he ought to have paid for, the land thus claimed can be protracted in the
mode he claims it, within the regular survey, and designated by dotted or colored lines.

"When a series of surveys in the southeast district, or a township plat in the southwest district, shall
have been completed in this mode, they will, if necessary, be submitted to Congress, and such measures
taken as to them may seem fit."

Extract of a letter from the Commissioner of the General Land Office, dated December 15, 1825.

•' The surveying of the public lands has progressed regularly and satisfactorily, with the exception
of the public lands and private claims in the State of Louisiana, and that part of Alabama south of 31°

of latitude. In this section of the country but little progress has been made in surveying the private
claims, and such parts of the public lands as it is desirable to bring into market. A variety of causes
has occasioned, and will continue to occasion, much embarrassment and difficulty in completing the
surveying of this section of the countrj'; much of this embarassment is attributable, however, to the
extension of the laws for the adjustment of private claims in Louisiana, to the organization of the survey-
ing department, and to the difficulty of procuring surveyors to survey the public and private lands, and to

connect the private surveys which have been made with the township lines, in certain portions of this

section of the country, for the compensation allowed by law.

"The surveying of the lands in Louisiana is by the law placed under the superintendence of the
surveyor south of the State of Tennessee, who resides at Washington, Mississippi, and the surveying of

those in Alabama south of 31° of latitude, by a late act of Congress, was placed under the superintendence
of the surveyor for that State; but within this district of country there are three principal deputy
surveyors, who are appointed by the surveyor of the lands south of Tennessee, the duties and powers
of one of which officers extend to the surveying of the private claims in that part of Alabama lying

south of 31° of latitude. In a report formerly made from this office, and submitted to Congress, it was
stated that this organization was defective, and further experience has confirmed that impression. It

is therefore respectfully recommended that the offices of the surveyor of lands south of Tennessee, and
those of the principal deputy surveyors of Louisiana, be abolished; that a surveyor be appointed for the

State of Louisiana, whose duties and powers shall be limited to the surveying of the lands within that

State; that a principal deputy surveyor be appointed for the State of Mississippi, invested with the powers,
and who shall perform the duties required of the surveyor south of Tennessee, in relation to the surveying
of the lauds within the limits of the State of Mississippi; that the surveying of all the lands south of

the 31° of latitude in Alabama be placed under the direction of the surveyor of that State.
" Such an organization, it is believed, would expedite the ultimate completion of the surveying of

the lands; would give more general satisfaction to the citizens immediately interested, and might be made
more economical. The salaries and clerk hire for the surveyor and principal deputies now amount to

$5,200. The principal deputies are allowed, in addition, a fee of 25 cents a mile for every mile of the

boundary line of each survey examined by them, and 25 cents for every certificate; allowing to the surveyor
for Louisiana, for his own compensation and clerk hire, $3,500, and to the principal deputy for Mississippi,

for his compensation and clerk hire, $1,500, the expense under the proposed organization would be $5,000.

"The objection to the abolishing of the office of the principal deputy surveyors in Louisiana, and

consolidating the surveying department for both the States of Louisiana and Mississippi under one office,

is, that a large portion of the best lands in each of those States is held as private claims, much of the

evidence of the titles to which is to be found in the files and on the records of the surveyors' offices; and
if they were removed from one or the other of these States, it would subject the claimants to incon-

venience, and would produce great excitement among the citizens of the State from which they were

removed.
"The public lands in Mississippi, so far as the Indian title has been extinguished, have nearly all

been surveyed, and no difficulty exists in relation to the surveying to be executed in that State, except

as to the surveying required for the correction of errors. The organization proposed is believed to be

entirely adequate for all the purposes of a surveying department located in and confined to the limits of

that State.

"Under the existing laws the maximum price allowed for surveying is four dollars per mile, and

that sum has been given, indiscriminately, for the surveying of all lands for which contracts have been

made. It is represented that much of the alluvial lands in Louisiana, and the surveying and connecting

the private claims generally, cannot be contracted for at that price; it is therefore recommended that

provision be made by law for increasing the maximum price for surveying the alluvial lauds, and for

surveying private claims and connecting them with the township lines in that section of the country

within the limits of the land district south of Tennessee, and in that part of Alabama south of 31° of

latitude; and, if it is deemed necessary, the price now allowed by law for surveying the other description

of lands within those districts might be reduced. Should any new organization of the surveying

department in this district be made, it will be necessary to provide for the removal and arranging of the

papers, and for the infliction of a penalty on any officer refusing to give up the records and papers of

his office."

Hon. Richard Rush, Secivtary of the Treasury.

VOL. V 56 D
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20th Coxgress.] No. 636.

LAND CLAIM OF THE MARQUIS DE MAISON ROUGE IN LOUISIANA.

COMMUNICATED TO THE HOUSE OF REPRESENTATIVES FEBRUARY 4, 1828.

Mr. Whipple, from the Committee on Public Lands, to whom was referred the claim of the Marquis de
Maison Rouge to a tract of land in the State of Louisiana, reported:

The committee do not deem it necessary to enter into an examination of the evidence which has been
filed, either in support of or against the claim of the Marquis de Maison Rouge to several tracts of land
situated in the parishes of Ouachita and Catahoola, in the State of Louisiana, and said to contain thirty

leagues square. It is sufficient, perhaps, for the committee to state that the claimant or claimants set

up title to the land in question by virtue of a grant, or pretended grant, issued by the Baron de Caron-
delet, dated June 20, 1197, and that the government of the United States resist the claim: firstly, because
the documents to establish the claim of those who set up title under the Marquis de Maison Rouge, if

authentic and genuine, (which is not admitted,) do not show that a grant has ever been made to the Marquis
de Maison Rouge in his own individual right; and that it was only a contract with him as agent of the

persons whom he was to bring with him as settlers upon the said land, by which the Spanish government
bound itself to grant to each of such persons a certain number of acres of land, and that De Maison Rouge
did not acquire, by said contract, a right to dispose of the land in question by sale, deed, or last will and
testament, or in any other way.

Secondly. That the conditions of said contract were never fulfilled by the said Marquis de Maison
Rouge.

Thirdly. That the said land was never surveyed, and that the settlements have not been made, as
became requisite by the conditions of the grant, if a grant was made.

Fourthly. That the said land never was located as pretended by the representatives of the Marquis
de Maison Rouge, but was at a diiferent place.

The documents and testimony before the committee do not enable them to decide either upon the
genuineness of the grant or the validity of it, according to the forms which governed grants legally
emanating from the authorities of the then province of Louisiana.

The question arising in this case, as to the validity of the title set up by the representatives of the
Marquis do Maison Rouge, is one which, in the opinion of the committee, can only be brought to a termi-
nation by the adjudication of some tribunal which can act with deliberation, and under such favoring
circumstances as will enable such tribunal, of whatsoever constitution it may be, to avail itself of every
requisite, both in law and fact, which may be attainable, to enable it to form a correct judgment respect-

ing the validity of the claim in dispute. It does not occur to the committee that a resort can be had,
either by the claimants or the United States, to any tribunal except the following:

1st. The Congress of the United States.

2d. A special commission, constituted by a law of Congress, for the purpose of deciding upon this

and other claims similarly situated in the State of Louisiana.
3d. The judicial tribunals of the United States.

Firstly. The committee are aware that it is a delicate duty which they feel themselves bound to per-

form, when they sanction the opinion that the two houses of Congress do not, by their very constitution,

unite all those qualities which are necessary to a thorough, dispassionate, and full investigation of deli-

cate questions of judicature.

It is to questions of policy, expediency, and constitutional provision, rather than the weighing of
testimony, the inspection of seals and signatures, and the minute attention which should be given to dis-

crepancies in dates, and the declarations of witnesses, that the capacities of the two houses of Congress
are best adapted. For reasons like these, and to exclude interest and passion, the framers of our consti-
tutional code separated the judicial from the legislative powers of the government.

A committee, which is an emanation from the House or Senate, possesses, on account of its limitation
of numbers and its quiet and undisturbed sittings, greater facilities for the investigation of judicial ques-
tions than the House or Senate in session can be supposed to possess ; and yet such is the nature of the testi-

mony presented, even to the committees of either branch of the legislature, that great difficulties are felt in
coming to satisfactory conclusions, even upon questions which seem very just to those who present them.
Ex parte testimony, designed colorings, omission of facts, and circumstances which might and would
explain the transaction if openly and fully stated, and that inability, always felt and acknowledged, of being
able to learn from papers what may be inferred or known from the truth-telling or non-truth-telling man-
ner of a witness, place obstacles in the way of just and satisfactory decision, which can only be felt by
those who are aware of the unsatisfactory and too frequently unjust decisions of popular assemblies.

The claims of the individuals now under consideration involve in themselves many points which it

would be extremely difficult for the two houses of Congress satisfactorily to investigate; such as, firstly,

whether the grant in question was genuine in its origin and the title papers authentic.
Secondly. If genuine, whether the title was in due form and valid by the laws of the government

from which it originated.

Thirdly. Was the grant absolute or conditional ? and if conditional, have its conditions been com-
plied with by the grantee or his representatives?

Fourthly. Was the grant of such a nature as to vest in the grantee any rights in his individual
capacity ?

The committee are of the opinion that any decision of the two houses of Congress would be unavail-
ing, because, if adverse to the claimants, it would be unsatisfactory, and the right to petition, being always
open to the applicant for justice from the government, will be continually resorted to; and the claim, being
thus liable to perpetual revision by Congress, would never have a determinate decision. If at any period
the government of the United States should direct the lands in question to be survcj-ed and sold, the claim-
ants would then, with at least a color of justice, demand payment, and insist that they had been deprived
of their property without the judgment of their peers, and not according to the laws of the land. In
every light in which the committee have been able to vi«w this subject, the opinion is entertained by them
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that the two houses of Congress do not constitute the tribunal wliich can most satisfactorily and success-
fully decide upon the title of those who claim under the Marquis de Maison Rouge.

The second tribunal which suggests itself for the purpose of a final adjustment of these claims is a
special commission. The institution of such a tribunal would probably be quite as expensive, if not more
expensive, than any other mode which might be resorted to by the government.

Other considerations may also be urged against this mode of adjusting these claims.
A commission may be composed of such individuals as to render it little competent to the able decision

of claims like those under consideration. It ma^' also be influenced by local considerations; by improper
attachments or personal considerations; by interest, remote or immediate; or by undue solicitations of
claimants. Nor can the same reliance be at all times reposed in commissioners which may be in independ-
ent judges who hold their offices during good behavior.

This claim, under the act of March 3, 1807, was, by the commissioners appointed in pursuance thereof,
reported for confirmation, and yet the government of the United States has not confirmed the claim; and
from the lapse of time since the making of that report, and the repeated subsequent applications of the
claimants, it would seem that the government has not considered that report as of any authority, and
such might and probably would be the result were another special commission to be instituted.

The above considerations induce the committee to consider it inexpedient to recommend the institu-

tion of another special commission for the adjudication of the claim in question.

If, then, the question of title to the lands claimed under the grant, or supposed grant, of the Marquis
de Maison Rouge cannot be adjudicated by Congress, either on account of its ill adaptation to the discharge
of such duties, or on account of its indisposition to perform them, and if a special commission ought not
a second time to be instituted for the purpose, then, most assuredly, the claimants ought to be permitted,
as a dernier resort, to apply to the judicial tribunals of the country for the final disposition of this long-
contested question. The interests of the United States, those of Louisiana, as well as those of the claim-

ants, require that a termination should be made to the state of abeyance which has been permitted to

continue up to the present time. The United States, if the rightful owner of this tract of land, ought to

provide for its sale, so as to prevent the population of the State of Louisiana from being retarded; and
the claimants under De Maison Rouge ought to be put in a condition to avail themselves of their rights,

if rights they have.

The committee do not deem it necessary to enter into detailed reasoning to show the propriety, neces-

sity, or safety of the reference of this question to the judicial tribunals of the Union. The reasons for

this course are such as must suggest themselves to the minds of all, and must be left to produce that
decision at which each member will claim the right to arrive for himself

The committee report a bill to refer these claims to the United States courts for adjudication.

20th Congress.] ,
No. 637. [1st Session.

LAND FOR THE SUPPORT OF COLLEGES IN OHIO.

COMMnNICATED TO THE HOUSE OF REPRESENTATIVES FEBRL-AEY 4, 1828.

Mr. IsACKS, from the Committee on Public Lands, to whom has been referred the resolution of the

House of the 11th of December last, instructing them to inquire into the expediency of granting, for

the support of colleges in Ohio, a quantity of land equal to that which has been granted to the other

new States and Territories for that purpose, reported:

That the rule early adopted and generally followed by the United States in regard to the appropria-

tion of land for the purposes of education has been to set apart the 36th part of each township for the

maintenance of common schools, and two townships in each of the new States for the use of seminaries of

learning therein; and in districts where previous appropriations have interfered with the common school

allotment, that deficit has been supplied elsewhere. By the ordinance of the old Congress, passed May 20,

1785, for ascertaining the mode of disposing of lands in the western territory, the common school reserva-

tions, and the purposes for which they were designed, are pointed out. By a resolution of the same
Congress, adopted July 23, 1787, the board of treasury was authorized to contract for the grant of a tract

of country, the boundaries of which are therein described. This is called the sale to the Ohio Company.
Among other conditions required of the purchasers by the resolution, the lot numbered 16, in each town-

ship, should be given perpetually for the purposes contained in the ordinance of 1785. And further, "not
more than two complete townships to be given perpetually for the purposes of an university, to be laid

off by the purchaser or purchasers, as near the centre as may be, so that the same shall be of --..od land,

to he applied to the intended object by the legidature of the State." This is the first exaini'li- f>'v the course

which has since been pursued of granting lands for colleges or universities; and tw.i tnwnsliips has been

the quantity granted in the new States. There is no mention made in the eeinpaet lietweeu the United

States and Ohio of two townships of land, or any other quantity, to be granted t.. tin- Slate for the use of

seminaries of learning; although the 16th section for common schools is out' "I the stipulations, and the

grant of two townships for seminaries of learning is one of the propositions coiitaijieJ in ail the compacts

of admission of new States in the west and southwest since that time except Louisiana and Mississippi.

From all which the committee infer that the two townships out of the grant to the Ohio Company which

were required to be " given perpetually for tlir purposes of an university," and " to be applied to the

intended object by the legislature of "the .^tate," were, at the time of the compact, and perhaps ^long

since, understood and considered, botli by thr Iniieil .^(ates and Ohio, to be, in eftect, a grant to the State

and people thereof, and as capable of being benelieially directed to the purposes of education as though
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the grant had been made directly to the State, or a university established therein. And this, in the
opinion of the committee, was a correct understanding of the subject.

At the time the title passed from the government to the company the reservation had not been,
perhaps could not be, made by identity; it was therefore included in the grant; but a condition upon
which that was made is, that the grantees are to give two townships " perpetually," &c., by which it

must be meant that if the title is not formally to be conveyed, at least the entire use and iDenefit of the
property is, by the legislature,' to be applied to the purposes of education at a university.

That this perpetual and entire use belongs to the people of the State, and not to the grantees or their

assignees exclusively, is a proposition which, in the view of the committee, is further supported by the

act of April 21, l'I92, in which the contract between the government and company is recited, so far as

relates to the description of the land, and in which the quantity of land is stated at 150,000 acres, besides
the several lots and parcels of land in the said contract reserved and appropriated to other purposes;
clearly showing that this, with other reservations, constituted no part of the land actually bought and
paid for, and, for the reason that it had been reserved and appropriated to other purposes, it was "besides"

the quantity that the gianlccs iHninlit for purposes of their own.
There is no complaint llnit tlic two townships have not been set apart and received the proper atten-

tion of the legislature. From the letter of the Commissioner of the General Land Office, made part of

this report, it is understood the former has been done; the latter cannot be a subject of inquirj' here;

yet the claim is made on the ground that those two townships ought not to be taken into the account or

considered in the nature of a donation to the State. The committee could not for a moment question the
expediency of granting, for the support of colleges in Ohio, a quantity of land equal to that which has
been granted to other new States and Territories for that purpose; yet they feel convinced, upon the best
examination they have been able to give to the subject, that the State of Ohio has, from the reservation
of the two townships in the grant to the Ohio Company, the same benefits substantially secured to her

which the other States have by the grants to them or their universities.

This opinion has been formed independently of another important fact in the history of appropriations
for the promotion of education in the State of Ohio ; and as a different conclusion would not likely be
produced thereby in the committee, it will be sufficient merely to refer the House to it. By the act of

May 5, 1192, the President was authorized to grant to John Cleves Symmes and others, for the purpose of
establishing an academy, one township of land within the district of country sold to Symmes. The object

of this grant not having been carried into effect, by the act of March 3, 1803, another township was
granted to the State of Ohio, in the Cincinnati district, for the purpose of establishing an academy, in

lieu of the township granted to Symmes for that purpose.
The view thus taken of the subject induces the committee to recommend the following resolution

:

Eesolved, That it is not expedient to make a further grant of land for the use of seminaries of learning
in the State of Ohio.

Treasury Department, General Land Office, January 11, 1828.

Sir: In reply to the inquiry of your letter of yesterday " for information showing the quantity of

land enjoyed by the State of Ohio for the support of colleges or seminaries of learning, as distinct from
those reserved for the use of common schools," I have the honor to state that by the act of March 3, 1803,

entitled " An act in addition to and in modification of the propositions contained in the act entitled 'An act

to enable the people of the eastern division of the territory northwest of the river Ohio to form a constitu-

tion and State government, &c., &c.,'" (sec. 4 of the act,) there is vested in the legislature of the State of

Ohio one comjylete toivnship, to be located under the direction of the legislature, for the purpose of estab-

lishing an academy, in lieu of the township granted for the same purpose by virtue of the act entitled
" An act authorizing the grant and conveyance of certain lands to John Cleve Symmes and his associates."

The township selected for this object is No. 5, of range 1 east. In the purchase made by the " Ohio
Company," under the provisions of the resolution of July 23, 1181, there are hco toumships reserved for the

purposes of an university, which the resolution provides shall be applied to the intended object by the

legislature of the State.—(See Land Laws, page 212.) Townships 8 and 9, of range 14, have been
selected.

It would therefore appear that there are three townships of land, containing an aggregate quantity of

about 69,120 acres, appropriated for college purposes, the right of applying which, to the object intended,

was vested in the legislature of the State of Ohio, originally.

I am not aware, however, of what control the legislature has at any time exercised over the lands in

question.

I am, very respectfully, sir, your obedient servant,

GEORGE GRAHAM.
Hon. J. C. IsACKS, Chairman of the Committee on Public Lands, House of Representatives.
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20th Congress.
] No. 6 38. [1st SEssio>f.

APPLICATION OF ALABAMA TO PURCHASE THE PUBLIC LAND WITHIN THAT STATE.

COMMUNICATED TO THE SENATE FEBRUARY 4, 1828.

A JOINT MEMOEIAL to Congress on the subject of public lands.

To the honorable the Senate and Rouse of Bepresentatives of the United States of America in Congress assembled :

The general assembly of Alabama feel con.strained by the dictates of duty again to present their
views to Congress on the subject of the public land.s in this State. It is with great deference that your
memorialists submit to the consideration of Congress the propriety of selling to the State the whole of
the public lands within our boundaries, for such price, and upon such terms and conditions, as may be
agreed on by the parties. Many considerations would render such an arrangement desirable if suitable
terms can be obtained. In the first place, it is a public inconvenience of no small magnitude for the
citizens of this State to have the muniments of their titles at so great a distance as Washington. If
titles emanated from the State, the loss of a patent could be supplied by a copy from the proper office at
home, instead of Washington city. The convenience of obtaining titles would be greatly increased, and
the United States had better have one account with the State than the trouble of dealing with individual
purchasers.

The idea of a purchase, however, is founded on the liberality of Congress in adjusting the terms; for
if the State is to give the full value, the arrangement, of course, would not be desired. Your memorialists
rely on the liberality of Congress, and on that reliance rests the proposition to purchase. Connected with
this subject, your memorialists beg leave to represent that nature has furnished objects of internal
improvements of great magnitude, to which the enterprise of the State must be shortly called. Feeling
a laudable wish to participate in the great efforts of internal improvement that so eminently distinguish
the present age, your memorialists, finding the means of the State inadequate to the objects, look with
confidence to the general government for assistance in some shape, and the sale of the public domain at
ii low price seems to be the most suitable means to effect an object so desirable to all.

The Muscle shoals and Colbert's shoals, in the Tennessee river, present obstructions to the navigation
of that stream that requires a canal or a railway for the distance of perhaps thirty miles. The immense
extent of country to be connected by that improvement at once bespeaks its importance, and stamps it

with a national character. It is emphatically a link of great importance in the chain of defence projected
by the government. The transportation of troops, munitions of war, &c., as well as the commerce that
would necessarily flow through that vein if properly opened, point out claims to the united exertions of
the general and State governments. The connexion of the navigable waters of the Tennessee river and
the Mobile bay by a canal or railway is another object worthy of national exertion. The great Erie
canal shows how far the beneficial effects of opening these veins of internal communication surpass the

calculations of the most sanguine. The projected canals in Ohio once finished, and the obstructions of
the Tennessee river removed, and a railway constructed between the steamboat navigation of that stream
and the Alabama, or some of its tributaries, and a back country will at once be opened of such extent
and fertility as to raise our infant seaport into rapid and respectable commercial importance, and reflect

the greatest and most permanent benefits on the country at large. These difficulties, though great, are

not beyond human powers. They are truly beyond the unaided means of Alabama at this early period of

her existence, but if the generous assistance of the United States can be commanded, success will be
rendered certain. When the United States were in the germ of existence, and weighed down by the

debts of the revolutionary war, the States, with patriotic generosity, extended a helping hand. The
revenue from foreign commerce was surrendered by the States, and, in addition to that ample resource,

several of the States surrendered a large portion of their public domain. On these pillars the genius of

the immortal Hamilton erected the fabric of public credit; under the influence of the system projected by
him, and adopted by his cotemporaries, the public debt is annually diminishing by the action of the

sinking fund. The public domain is no longer necessary to preserve the credit of the general government.
Tlie receipts from commerce will be more than ample to defray the expenses of the civil list, and extinguish

the public debt in the lapse of a few years. A large surplus will be left at the disposal of Congress, and
the mode of its employment must become a matter of the deepest concern to the States niid the people.

That the surplus shall be dormant in the Treasury is neither to l)c wislicil imr cxiiciIimI. ( io\ci iiments

likewise will spend money according to their means; common ii|)iiii(>ii looks to the ap|ilicaiion of the

surplus funds of the government to the purposes of internal improvement and general education. This

must be done, if at all, under the direction and management of the general or the State governments.

Many considerations that need not to be now mentioned lead to the anticipation of happier results,

by the application of the means under the executive direction of the State authorities, than can be

expected under the direction of the general government. So far as education is concerned, it is obvious

that the control belongs to the State governments, and it is believed that all the objects of internal

improvement can be effected by supplying the States with the means much more to the satisfaction

and benefit of the people than by asserting a controverted power to the general government to operate

even for public good within the States without their consent. As the United States were sustained and
aided by the liberality of the States in the hour of need, and the means then furnished have been found

much more than sufficient to effect the object of concession, and the States in turn need the assistance of

the general government to enable them to efl'ect objects of the greatest utility to the present and future

ages, it is confidently believed that Congress will promptly accord the aid so necessarj' to the fame and

prosperity of the States. The sums given by the rnifcil States to txeorgia and the Indians for the lands

included in Alabama, it is believed, have already I'lcii more than reimbursed by the sales already made,

so that the unsold lands in our limits have cost tlio I'liitcd States nothing. Allowing due weight to all

these considerations, your memorialists indulge a linpe that the proposition to purchase the public domain
will meet with a favorable consideration by Congress, ami that it will be sold upon terms that will enable

the State to realize a profit, on selling it out to the citizens, sufficii'ut in amount, with the other resources

at our command, to accomplish the great objects of internal improvement herein mentioned, and so
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necessary to the prosperity and greatness of the State, and so beneficial to the present and future

generations.

We repeat that the purchase of the whole of the public domain in this State, upon suitable terms,

would be the most desirable means of accomplishing the great objects in view. As to terms, it can only

be now said that the means of payment must arise out of the sale of the lands, as payment cannot be
otherwise made. Should the proposal to purchase be considered inadmissible or inexpedient by Congress,

your memorialists beg leave to urge the claims of the State for a suitable donation in lands to aid the

State in carrying on the important improvements before mentioned, and more especially the Muscle shoals

and other obstructions in the Tennessee river. The practicability of that improvement is no longer

doubtful, and your memorialists cherish a hope that the engineers of the United States will be instructed,

in the course of the ensuing season, to make a more detailed survey with a view to locate the route, and
determine the character and cost of the improvement, and whether a canal or railway will be most
advisable; and that a suitable donation in lands will be made to the State for the purpose of effecting an
object so desirable. While upon this subject your memorialists beg leave to state that it is doubted by
some whether the State would be authorized to charge a toll or duty on boats and other craft, after

improving the navigation of the Tennessee river, on account of the stipulation on our admission to the

Union that our navigable streams should continue public highways, free for the passage of all the citizens

of the United States; and as such doubts are calculated to dissuade the timid from embarking in the

removal of obstructions, we respectfully pray that said stipulation may be so explained as to allow a

reasonable toll to be charged whenever valuable improvements shall be made in any of our navigable bays
and rivers, either by canal or the removal of obstructions from the channel, at great expense

In whatever way it may be the pleasure of Congress to grant us aid in promoting our views, the

funds will be faithfully applied to the object for which they may be granted.

The liberal aid afforded to the northwestern States for similar purposes assures us that our appli-

cation will meet with similar success. We cannot close this communication without presenting the

condition of many of the purchasers of public land in this State to the favorable consideration of Congress.

Many have been prevented by accident from availing themselves of the laws heretofore passed for their

relief, and incurred forfeitures in the course of the present year, after having paid all but the last instal-

ment, and made valuable improvements on the land; some by omitting to notice the time limited for final

payment, and many from inability to raise the means of payment, owing to the joint operation of two
causes beyond their control. Unusual droughts have prevailed for two successive seasons in many parts

of the State, reducing the produce of the soil nearly or quite one-half, and the unexpected and unparal-

leled reduction in the price of the staple commodity. Forfeitures thus incurred by a people struggling
with adversity cannot be retained by a just government. Further time must be allowed them to make
payment, or they must be ruined. One of the banks in this State has failed in the course of the present
year, which has augmented the public distress and diminished the means of payment. There is another

class of citizens entitled to the favorable consideration of Congress. They have been urged by the neces-

sities of the times to sell the certificates of purchase for their homes improved by their labor, and run the

hazard of repurchasing. They continue to cultivate the soil and support the government. The law that

passed the Senate at the last session proposed to give the person making the relinquishment on the legal

holder of the certificate a pre-emption right to the land from which the certificate had been withdrawn.
Such a provision would operate most unfairly. In many instances the certificate was sold for half the

sum that had been paid on it or less, not with a view to own the soil it covered, but with the express
view of relinquishing it in payment for other lands. Under such circumstances, to give a pre-emption
right to the person making the relinquishment would give what he never bought or expected to own, and
would be giving a boon without regard to merit, at the expense of the cultivator, whose necessities had
driven him into the measure of selling his certificate. We repeat that, under such circumstances, the

cultivator is the meritorious man, and should have the right of pre-emption. It must be apparent that

the purchase of a certificate, in order to relinquish it in payment for other land, changes that inceptive

muniment of title into a kind of quasi currency receivable in payment of debts, and dissolves all connexion
between the title and the soil it covered. When possession has been left and remained with the seller,

and he has continued to improve and cultivate the soil, surely the man who has already obtained by a
relinquishment all the benefits he expected under his contract ought not to be allowed a preference in

acquiring a new title to the soil. Your memorialists beg leave further to represent that many of the 16th
sections allowed for the use of schools are of no value, and they persuade themselves that Congress
cannot attach any magic to the particular number of the section, but, on the contrary, will be disposed to

give the munificence of the government a practical operation, by allowing other land to be selected where
the 16th sections are of little or no value.

Your memorialists beg leave to call the attention of Congress to the views submitted in 1825 on the

subject of classifying and graduating the public lands, and allow them to be entered, instead of offering

them for sale at auction, and reducing the price from time to time, until all the lands fit for cultivation

shall be sold and become liable to taxation, and contribute to the support of government. Presuming
that memorial is on file, we forbear to repeat the reasons then submitted in favor of the change proposed,
but beg leave to refer to the same. There is another subject which, with due respect, your memorialists
beg leave to present to the favorable consideration of Congress. We have some valuable seats for iron

works, surrounded by large bodies of poor land suitable for fuel, but totally unfit for cultivation. The
minimum price of public lands, as applied to the poor land in question, is unjust, and inasmuch as the

State has no means of encouraging the manufacture of an article so necessary, it is respectfully requested
that the United States would allow iron-masters to enter a reasonable quantity of poor land unfit for culti-

vation at a price so low as to afford the desired encouragement.
Resolved, That our senators be instructed, and our representatives requested, to use their best

endeavors to procure the relief contemplated by this memorial.
And he it further resolved, That the governor transmit a copy of the foregoing memorial to our

senators in Congress and another to our representatives.

SAMUEL W. OLIVER, Speaker of the House of Reiyresenlatives.

NICHOLAS DAVIS, President of the Senate.

Approved January 15, 1828. JOHN MURPHY.
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Treasury Department, General Land Office, January 29, 1828.

Sir: Your letter of the 16th instant to the Secretary of the Treasury, requesting information relative

to relinquished lands in the Huntsville land district, and to the unappropriated lands in Jackson county,
Alabama, was duly referred to this office; but, from the circumstance of its having been misplaced, this

answer has been delayed. The quantity of unappropriated lands in the county of Jackson, including
school lands, is 712,307.13 acres. The whole quantity of land relinquished to the United States in the
Huntsville land district is 551, 357.94 acres. It is impracticable to ascertain the relinquished within
the limits of the respective counties you designate, without having other means of information than the
office now possesses as to the boundaries of those counties.

With great respect, your obedient servant, GEORGE GRAHAM.
Hon. William R. King, Senate.

General Land Office, February 8, 1828.

Sir: In compliance with your request of this date, I communicate the information required, in the
form of answers to your several interrogatories.

First interrogatory. How much public land remains unsold in the State of Alabama?
Ansivei: Above the 31st degree of north latitude there remains unsold of the public lands 19,776,870.64^

acres of the lands ceded by the Indians, and it is estimated that there are 9,492,041 acres within the limits

of Alabama unceded by the Indians. That part of Alabama south of the 31st degree of north latitude

includes 1,658,880 acres. No surveys of this section of country have been returned to this office, and the
private claims are yet in a course of adjudication; I am therefore unable to state the quantity of land
that will be subject to sale by the United States in this portion of the State.

Second interrogatory. How much land has been relinquished and remains unsold in Alabama ?

Answer. There has been relinquished in the State under the act of 1831 and those supplementary
thereto, and under acts of 1824 and 1826, 1,482,718.66 acres, the original purchase money of which
amounted to $7,578,840 26.

The land relinquished at the land office of Cahaba and at St. Stephen's, under the provisions of the

acts of 1821, amounted to about 400,000 acres, were offered at public sale in 1824, and did not generally

sell for more than the minimum price. The exact quantity of these lands which have since been sold

cannot be ascertained except by a laborious investigation which would occupy much time. It may be
proper, however, to state that the fractional sections on the Alabama relinquished as above stated, which
sold generally at the highest prices, were not oflered at the public sale in consequence of the absence of

the surveys of the subdivisions.

The whole of the lands relinquished at any time at Huntsville, and those relinquished at Cahaba and
at St. Stephen's since October 1, 1821, are not subject to be offered at public sale; they amount to

1,091,829.61 acres, and sold originally for $5,922,422 10^. From this quantity, however, there will be a
deduction of a small portion of the lands relinquished at St. Stephen's under the act of 1826, which lie in

the State of Mississippi, the exact amount of which is not yet ascertained.

Third interrogatory. How much of the land surveyed has not been offered for sale ?

Answer. Four millions four hundred and sixty-one thousand one hundred and forty-seven acres, lying

above the 31st degree of north latitude, exclusive of the relinquished lands.

With great respect, &c., GEORGE GRAHAM,
Hon. J. McKiNLEY, Senate.

20th. Congress.] No. 639. [1st Session.

REDUCTION AND GRADUATION OF THE PRICE OF THE PUBLIC LANDS.

communicated to the house of representatives FEBRUARY 5, 1828.

Mr. Duncan, from the Committee on Public Lands, to whom was referred a resolution directing an

inquiry into the expediency of reducing and graduating the price of public lauds, and of making

donations to actual settlers, reported:

That their most diligent attention to the subject has been excited, as well on account of the magnitude

of the national interests involved in the inquiry as on account of the strong solicitations of the legislative

memorials of the several States and Territories of the United States, and the petitions of the people which

have been presented to Congress so repeatedly upon this subject.

It appears by the report of the Secretary of the Treasury, made to Congress at the commencement of

their present session, that more than two hundred and sixty-one millions of acres, lying within the States

and Territories, have become the absolute property of the United States, free from Indian claim, since the

organization of the government, and that during this time only about nineteen millions have been sold to

individuals. Thus, in a period of about forty years, the amount of land sold constitutes the one-thirteenth

part of the quantity subject to sale. Calculating upon the future from the past, then, a period of more

than five centuries must elapse before the whole public domain of the Union, now within the unrestrained

control of Congress, will become the property of individuals. None but the best lands have been sold,

nor is it believed that, under the present system, much, if any, of au inferior quality will sell until the

best shall have been exhausted. Considering how large a portion of the public lands is of small and no

value; that naarly fifty-six millions of acres, to which the aborigines yet have title, will, in the course of a
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few years, be added to the vast quantity before named, making a total of more than three hundred and
sixteen millions of acres, we cannot reasonably expect that, under the existing plan, the government can
dispose of them in any number of years within our power to enumerate. That so much territory should

be withheld from sale for countless generations presents very forcibly the prospect of infinite injury both

to the federal government and the States within which they are situated; to the former, on account of the

unproductiveness of an immense capital; to the latter, on account of the interminable suspension imposed
upon cultivation and improvement, and upon the rights of eminent domain and taxation; presenting

withal the anomaly of the exercise on the part of a powerful government of sovereignty in fact over about
twelve-thirteenths of the whole territory of seven States declared to be sovereign and independent by
treaties, compacts, and constitutions of government. To every citizen of the Union this state of things is

injurious; whilst collectively they possess superabundant wealth, they are individually subject to a tax

upon the conveniencies and necessities of life, in the form of duties upon imports, to sustain a necessary
revenue and to pay the principal and interest of the public debt. A conclusive proof of the insuflBciency

of the system now regulating this great national interest is found in the fact that it has entirely failed

to answer the end for which it was confessedly devised. We are told by documents accompanying the

report before mentioned that the expenses on account of the public land up to January 1, 1826, including

purchases, surveying, and incidental expenses, amounted to almost thirty-three millions of dollars; that

there had been received in cash a little more than thirty-one millions ; showing a difference of near two
millions of dollars between the expenditures and receipts. If to this balance is added the interest at six

per cent, upon the amount expended, we shall have a sum not less than fifteen millions withdrawn from
the public treasury, leaving out of view the expenses annually accruing from legislating on account of

these lands. It appears, therefore, to your committee that the present mode of selling the public lands

has been, and will continue to be, attended with the worst results. The facts stated present the question,

whether the interest of the federal government, of the people of the United States, and more especially of

the new States, do not require that the sales shall be accelerated in time to come ? and this question

seems to admit of no other than an affirmative answer. A large part of these lands was ceded to the

United States soon after the Revolution for the purpose of enabling the federal government to discharge

the public debt. So far from having accomplished that object, the public lands have increased the public

debt. The present amount of that debt is about sixty-nine millions of dollars; the interest thereon is

about three millions five hundred thousand dollars; a sum more than double as large as the net receipts

from the sales of public land during- the last year. Is it political economy or sound policy to permit
demands so heavy to press upon the people of this country, which yearly subjects the means of subsist-

ence to the operation of indirect taxation, to remain undischarged, when, by giving proper encouragement
to the sale and settlement of your immense regions of uncultivated soil, this debt would be quickly paid,

the means of living increased, and the strength of the country advanced, by increasing its population and
adding to its substantial wealth ?

The sale of public land for the year 1826 amounted to $1,163,897 23. It is not probable that the

amount of sales for any subsequent year will exceed that sum. Taking- that sum, therefore, as a standard,

deducting therefrom $111,212 45 for incidental expenses, and $58,444, the five per cent, payable to the

States under the contract for their admission into the Union, and the remainder will exhibit the sum of

$993,240 78 as the net proceeds of the sales of public lands for each year, which, at six per cent., is the

interest upon less than sixteen millions of dollars; so your whole landed capital is worth a sum short of

sixteen millions of dollars, and greatly less if the cost of legislation constantly attending subjects growing
out of the lands be computed. The three hundred and sixteen millions of acres situated within the States and
Territories, after deducting twenty millions, which i.s near the amount disposed of, if sold at six cents per
acre, -would produce the sum of $17,760,000, which would produce a clear gain to the government of near
two millions of dollars; and if sold at twelve cents, your capital is more than doubled; and if sold at

twenty-five cents, the minimum designed by the bill reported, your capital is quadrupled.
Is it not desirable, then, to the whole people of the United States so to apply their own means as to

relieve their treasury from all embarrassment, or to change an unproductive into a productive fund ? In
the light of a question of mere national policy, your committee cannot hesitate to believe that some
radical change ought to be made in a system which has for so many years, under some modifications,

produced absolutely nothing. But there is a point of view in which the subject presents itself more
imposing. The act of cession by which the United States acquired the soil of three States, of the Mich-
igan and Northwest Territories, declares that the lands shall be "disposed of." These words confer the

power of disposition in any mode which may consist with the interests of the nation. No doubt one great
object was to strengthen the credit of the federal go\(.nunent, by putting it into the p(jwer of Congress
to secure the public creditors. Here we find that tliese lands were pledged for the payment of the public

debt. May not another motive for the cession be found in a willingness on the part of Virginia to relieve

her own citizens from a portion of the taxes which would fall to their lot to pay this debt, and sustain the

character and honor of the nation ?

The situation of the new States is such as to claim a full portion of the consideration of this govern-
ment in reference to this subject. To those States it is of pressing moment that the public lands should
become the property of their citizens with the least delay compatible with the national interest. The
numerous petitions, memorials, and legislative resolnticms, heretofore presented from them, evince the

lively and anxious concern with which the present state (if thin,L;s impresses them.
If these lands arc to be withheld from sale, which is the elt'ect of the present system, in vain may the

people of these States exiieet the advantages of well-settled neighborhoods, so essential to the education
of youth, and h> the |ileasiii-es el' social intercourse, and the advantages of religious instruction. Those
States will for iijany ueneratiuus, witlnail sduie change, be retarded in endeavors to increase their comfort

• and wealtii by means ..f wniks i.f inlenial iniiiruvemeiit, because tliey liave not the power, incident to all

sovereign Stales, ef taxini;- the soil to |iay toi- llii' lieiielils coiit'ei reil upon its owncr by roads and canals.
When tlK'se States sti|iulate(l n(it to tax the lands of the United Slatvs until they were sold, they rested

upon the inqilii'd engagement of < !,.n,ni-ess to cau.se them to be sold within a reasonable time. No just
equivalent has l.cen ,u,i\cn those States for a sin render of an attribute of sovereignty so important to their

welfare, and to an equal standing with the original States.
A remedy for such great evils niay he found in carrying into effect the spirit of the federal Constitution,

-which knows of no ine(|indity in the powers and rights of the several States, consulting at the same time
the moneyed interests of the conre.h racy, hy disposing of the means (in the cxchangeof lands for money)
of the exercise of an undue share of federal inlluencc over any. Tliesc purposes may Ijp answered by
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pursuing a plan so plain and (ibvious in itself that it would appear tn ycmr coiinriittcp to moot tlie ready
assent of all mankind, viz: sell public land upon the same principlrs'tlmi imiividuiils sc-ll pi ivate laud
and property of every sort, for what it is worth, considering its qiialily and Incalitv. 15v adlii-riiig to a
minimum you fix a price only upon the best, and leave that of less vaiiij a dead \VLi;;lit upuu tlie hands of
the nation, and upon the prosperity and population of the States. It appears to yuur committee that a
scale of prices adapted to the various quality and value of lands furnishes the most reasonable and expe-
dient system. This is the object of the many memorials before us, and is the essential proposition con-
tained in the bill which has for sduic years past liceii under consideration in another branch of the legis-
lature. The bill now presented einlnaees the same piinei]ile, and proposes

—

1. That lands heretofore oilcncd at piiMie sale, and wliicli remain unsold, should be offered at private
sale at annual reductions of price, commencing at one doUar per acre, and abating twenty-five cents per
acre everj' two years until a purchaser is found, or the lands fall to twenty-five cents. This provision is

intended to operate upon such lands only as are now in market at $1 25; a portion of which has been iu

market for about forty years, and other portions for five, ten, fifteen, twenty, and twenty-live j'ears.

2. That lands not heretofore offered for sale, and which may, by the proclamation of the President,

be offered at public vendue, shall have the same rule applied to them.
3. That small tracts of eighty acres be given to the heads of such families as will cultivate, improve,

and reside on the same for five years. This proposition has recommended itself to the consideration of

your committee by a knowledge of the fact that there are many families who are neither void of industry
nor of good moral habits, who have met with a usual share of the difficulties always accompanying the
settlement of a new country, and who, living very remote from market, never expect to see the day arrive

when they will be enabled to save enough, with all their efforts, from their means of actual support, to

purchase a farm and pay for it in cash. Besides, your committee believe that such small earnings applied

to the improvement and cultivation of small tracts, scattered through the public domain, would be as

advantageous to the public as though tliey should be paid directly into the treasury. No axiom in political

economy is sounder than the one which declares that the wealth and strength of a country, and more
especially of a republic, consists not so much in the number of its citizens as in their employments, their

capability of bearing arms, and of sustaining the burf!ens of taxation whenever the public exigencies

shall require it. The poor furnish soldiers, and an experience shows that the patriotism which exists apart

from an interested love of country cannot be relied upon. The affections of good citizens are always

mingled with their homes and placed upon the country which contains their fields and their gardens.

4. The fourth clause of this bill applies to cessions of the refuse lands to tlie States in which they

lie. It provides that all the land which shall remain unsold for two years after having been offered at

twenty-five cents per acre shall be ceded to the States in which they lie, upon condition that said States

pay into the treasury of the United States the costs of purchase and surveying of said land. The argu-

ment in favor of this cession lies in the diflerence between letting these refuse lands remain idle for the

time they probably will remain so if retained in the hands of the federal i;o\ ci imient, where they are used

alone for raising revenue, and the benefits which might be deriveil iVem them if passed into the hands

of the State, where they would be used for the various purposes of raising revenue, making internal

improvements, and for the encouragement of settlements. In the hands of the federal government they

would probably remain idle and unproductive for centuries; they would pay no taxes into the federal or

State treasuries; they would yield nothing to agriculture; they would be despoiled of their timber, a

harbor for wild beasts; cause separations of neighborhoods—great portions of them consisting of lakes,

ponds, marshes, and grounds subject to inundation, now the sources of disease and pestilence to the

surrounding neighbors, even to those who live upon land bought of the federal government. On the

other hand, if ceded to the States it would relieve Congress from the numerous and increasing causes for

legislation iu relation to them; it would leave them in the hands of a government intimately acquainted

with their localities, consequently more capable of legislating upon the subject, and of turning them to the

best account, in the promotion of education, improvements, and agriculture, the great purposes for which

the God of nature designed them; and it will be seen that if those lands are sold promptly at six cents

per acre, which is not far from the cost, that they will yield more than to sell them under the present

system at $1 25.

It will be remembered that the government will still own, in the Territories, 101,482,870 acres, and

within the limits of the United States, 700,000,000 of acres, which will be an ample fund to offer as bounties

for soldiers to enlist in our armies, or to give to the officers or soldiers as an encouragement for the patriotic

services of future generations.

To this report the committee have attached the following tables, exhibiting the operation of the system

from the commencement up to the present time

:

Statement of the lands of the United States which have been surveyed and sold ; which have been surveyed and

remain unsold; the whole quantity of land in the States and Territories, and the quantity without the IwxUs

of the States and Territories, and luithin the limits of the United States.

States and Territories.
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Statement of receipts into the treasury from the sale ofpublic lands, and of the amount annually paidfor interest

on the jntblic debt, for the same period.

Years.
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hei- name was omitted to be inserted in the treaty. The deposition of Henry Conner, the interpreter, who
acted as such at the treaty, in the opinion of your committee, fully proves the facts stated in the petition,
so far as they are material to a decision of the question submitted. Your committee think proper to
make an extract from his deposition a part of this report. He says "that he acted as interpreter- that
he was employed on the part of the UnUed Stales as such; that Angelia Cutaw, the mother of the petitioner
was well known to deponent, and was of Indian descent; and that the Indians intended to grant her a
section of land on Flint river; that the Indians believed her name was included, as well as herself and
deponent; but from misnomer, or otherwise, her Indian name appears not to be mentioned in the treaty,
although at the time it was intended to be inserted. Deponent is sanguine in this statement, bein"- called
by the Indians specially to interpret in the case, as well as in all other cases alluded to in' the petition;
and, to the best of deponent's recollection, he understood and believed at the time that she was to have a
section of land granted her on Flint river reservation." The other petitioner, Cccille Boyer, states, in
substance, the same as is stated by the petitioner, Angelia Cutaw. The only difference between the cases
is in the persons concerned, and the right under which they claim. In the former case, the petitioner
claims as one of the heirs of her mother, Mutamagoquo, whose name was intended to have been inserted
in the treaty; and in the latter case, the petitioner claims in her own right, and proves, by the interpreter
who acted at the treaty, that her name was intended to have been inserted, but that it was omitted
through fraMd or mistake. The principles involved, it will therefore at once be seen, are precisely the
same in the two cases. The facts set forth in the petitions being proved to the entire satisfaction of
your committee, the conclusion to them is irresistible, that good faith on the part of the United States
requires a specific performance of the contract on their part. It is conceived to be altogether immaterial
to the justice of the claim of the petitioners whether their names were inserted in the treaty at the time
or not, so that it was the intention of the contracting parties at the time that their names should be
inserted. That it was the understanding of all parties at the time that reservations should be granted
to the said Mutamagoquo, deceased, and the said Cecille Boyer, of one section of land each, lying on
Flint river, in the Territory of Michigan, j'our committee cannot doubt, and therefore accompany this

report with a bill for the relief of the said Cecille Boyer and the children of Mutamagoquo.

20th Congress.] No. 641.
[ 1st Session.

APPLICATION OF OHIO FOR ADDITIONAL SCHOOL LANDS IN THE CONNECTICUT
RESERVE.

COMMUNICATED TO THE SENATE FEBRUARY 5, 1828.

KESOLUTION.

Resolved by the general assembly of the State of Ohio, That our senators in Congress be instructed, and
our representatives requested, to use their best endeavors to procure a grant of so much land from the
United States, for the use of schools in the Connecticut western reserve, as, together with the land here-

tofore granted for that purpose, shall be equal to one thirty-sixth part of the land contained in said reserve;

and that the government of this State be requested to forward copies of the foregoing resolution to each
of our senators and representatives in the Congress of the United States.

EDWARD KING, Speal-a- of the House of Representatives.

SAMUEL WHEELER, Speaker of the Senate.

January 5, 1828.

20th Congress.] No. 642. [1st Session.

APPLICATION OF ALABAMA TO EXCHANGE THE SCHOOL LANDS WHEN BARREN FOR
OTHER LANDS.

CO.MMUNICATED to the senate FEBRUARY 6, 1828.

JOINT RESOLUTIONS in relation to an exchange of sixteenth sections.

Whereas it is enacted, by the act providing for the admission of this State into the Union, that the

section numbered sixteen in every township shall be granted to the inhabitants of such township for the

use of schools: and whereas many of the sections so granted in some of the counties in this State are

utterly barren and unproductive, so that the beneficent intentions of Congress will fail of their intended

effects unless some relief be afforded: Therefore

—

Resolved by the senate and house of representatives of the State of Alabama in general assembly convened,

That our senators in Congress be instructed, and our representatives requested, to use their best endeavors
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to obtain the passage of an act authorizing the inhabitants of the several townships in this State, wherein
the section numbered sixteen (granted for the use of schools) is barren and unproductive, to relinquish

the same, and enter in lieu thereof, with the register of the land ofBce for the proper district, another

section of land which shall have been offered for sale previously to the first day of January, one thousand
eight hundred and twenty-eight, and remains unsold and subject to entry; and'that in such townships

(in which said section numbered sixteen may be barren and unproductive) as at present contain no
inhabitants, the legally constituted authorities of the county in which such township or townships may
be situated be authorized to make such entry, and to apply the emoluments arising from said section,

selected in lieu of sections numbered sixteen, to the support of schools in said county, until such townships
shall become populated.

And be itfurther resolved, That hi.s excellency the governor be, and he is hereby, required to transmit

a copy of the foregoing preamble and resolution to each of our senators and representatives in Congress.
SAMUEL W. OhlYER, Sjxaker of the House of Representatives.

NICK'S DAVIS, rresident of the Senate.

Approved January T, 1828.

JOHN MUEPHY.

20th Congress.] No. 643. [1st Session.

RELATIVE TO A CHANGE IN THE ORIGINAL PLAN OP THE CITY OF DETROIT, IN

MICHIGAN.

COMIIUXIC.WED TO THE SENATE FEBEUAKY 8, 1828.

To the honorable the Senate and House of Representatives of the United States in Congress assembled:

The memorial of the undersigned, inhabitants of Detroit and citizens of the United States in the
Territory of Michigan, respectfully showeth: That by the provisions of an act of Congress entitled "An
act to provide for the adjustment of titles to land in the town of Detroit and Territory of Michigan, and
for other purposes," approved April 21, 1806, the governor and judges of the Territory were authorized

to lay out a town, &c., and to grant to every citizen of the United States, under certain restrictions, who
was an inhabitant of the old town of Detroit at the time of its conflagration, a donation lot not exceeding
five thousand square feet; that, in pursuance of the provisions of the said act of Congress, the said

governor and judges did lay out a town, embracing a large extent of ground, extending back from the
river Detroit nearly one mile, and granted and sold all the lots so laid out by them, and gave deeds to

the respective grantees and purchasers for the same. The said governor and judges did also expend
large sums of money, and at repeated periods, to cause the said town or city to be surveyed and plats of
said surveys to be made and recorded, on which the grants and public sales at auction of the said lots

were made. Under those circumstances many of your memorialists became owners of lots, either as

donations, or by purchase from the original grantees, or from the said governor and judges, at public
auction. Your memorialists beg leave further to remark, that a period of nearly twenty-two j'ears has
elapsed since the laying out and establishing the plan of the said city of Detroit; that the titles of the
respective owners of lots have for many years been recorded, agreeably to the statutory provisions of the
said Territory; that many of your memorialists have expended large sums of money in labor, buildings,

and improvements in and about the said lots and the streets on which they are situated; that your memo-
rialists have been subjected to the payment of heavy taxes on the said lots, and have necessarily and
unavoidably contributed large sums of money to roads, streets, public buildings, and other improvements
within the said city; and, moreover, have been subjected to the depredations of savage enemies during
the late war, and the consequences incident to such a state on a frontier Territory during the period of
its occupation by the enemy. Your memorialists have, during many years, indulged the hope that a period
would arrive when they would be in some measure remunerated and indemnified by the enjoyment of the
fruits of their privations and economical savings during so long a period of time, by realizing the benefits

of the increase in value of the said property; but just at the dawning of this prospect j'our memorialists,
with mingled emotions of regret and disappointment, find that their hopes and expectations are suddenly
obscured and in a great measure dissipated by an attack on their vested rights, entirely unexpected and
unlooked for from the source from which it has emaTiated. It never entered into the minds of your memo-
rialists that, as soon as a supposed iniprovcnirnt in the lc,<j,islativr anlhority of the Territory should be
obtained, legislative enactments, iniilcr IVivolous and dolusivc prclrnccs, would be passed to impair
and take away rights which we had fondly cherished as inalienable and permanent; but, to the great
surprise and disquietude of your memorialists, the legislative council of the said Territory did, by an act
entitled "An act relative to the city of Detroit," (see sections 13, 14, 15, 16, 17, 18, and 19 of said act,)

approved April 4, 1827, authorize the mayor, recorder, aldermen, and freemen of this city to pass such
laws and ordinances as they might think i)roper; to vacate and alter diametrically the recorded plan of
said city; and the act of the said legislative council contains several other arbitrary provisions, intended
to impair and take away the legal, vested, and constitutional rights of your memorialists to their property,
lawfully acquired; and notwithstanding the remonstrances of your memorialists, directed both to the
said legislative council and to the said mayor, recorder, aldermen, and freemen of Detroit, an ordinance
of said corporation has been passed vacating the recorded plan of the city of Detroit, and authorizing
streets and alleys to be run, in directions entirely dilTcrcnt, over the private property of your memorialists,
throwing everything into the utmost confusion, and tliereby impairing and destroying the property and
rights of your memorialists without any kind of expediency or necessity for the public good, but merely
to gratify the whim and caprice of some men who pretend to have a great predilection to a rectangular
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AN ORDINANCE.

Detroit, Ajiril 23, 1827.

The following ordinance is published in conformity with the ITth section of the "Act relative to the

city of Detroit;" notice will hereafter be given of the time and place appointed for bringing the same
under the consideration of a public meeting of the freemen of said city:

AN ORDINANCE relative to a change of the plan of tke city of Detroit, passed in conformity with the provisions of the 14tU

section of an act of the legislative council of the Territory of Michigan, entitled "An act relative to the city of Detroit,"

approved April 6, 1827.

Section 1. Be it ordained by the mayor, recorder, and aldermen of the city of Detroit, That so much of

said city as is embraced within the limits set forth in the 13th section of the act mentioned in the title of

this ordinance be laid out anew, agreeably to the plan draughted by John Mullett, under the direction of

the mayor, recorder, and aldermen ; of which the original shall be deposited with the city clerk, and a copy
thereof shall be placed on the records of the city register. And all streets, alleys, public squares, &c.,

not therein specially recognized, shall henceforth cease to be such.

Sec. 2. That all owners of lots situated upon that part of the city plat mentioned in the foregoing sec-

tion, who may approve of the provisions of the 13th, 14th, 15th, 16th, and llth sections of the act of the

legislative council mentioned in the title of this act, and may desire that the same be carried into effect,

shall subscribe a paper to be deposited at the office of the city clerk, setting forth such assent, and there-

upon the provisions of the act of the legislative council aforesaid shall be binding upon the lots of such

assenting proprietors; and non-resident owners of lots maj' make known their assent by letter, or other

written evidence. And it shall be the duty of the common council to appoint twelve freeholders of the

city of Detroit, who shall proceed to affix a valuation to all lots laid out on that part of the plan heretofore

established which is changed by this ordinance, and also a valuation to all lots as laid out in the plan

adopted in the 1st section of this ordinance. And it shall be the duty of the mayor, recorder and alder-

men to grant to such proprietors as may have expressed their assent to the act upon which this ordinance

is founded, in the manner before prescribed, an equivalent in lots or money, at the option of such proprie-

tors, upon quit-claim being made to the mayor, recorder, aldermen, and freemen of the city, of all lots for

which equivalent is claimed.

Sec. 3. That before any street shall be opened and established on that part of the city plat of which
the plan is altered by this ordinance, which shall ail'ect the interest of such owners of lots as may not

have declared their assent, as is before provided, the common council shall proceed in the manner pre-

scribed in the 18th and 19th sections of the "Act relative to the city of Detroit," and such owners shall be

entitled to the privileges and subject to the provisions thereof

JOHN BIDDLE, Blayor.

Attest: John J. Deming, Clerk of the Common Council.

The following are the sections of the "Act relative to the city of Detroit" referred to in the preceding

ordinance:

"Section 13. That tlie mayor, recorder, and aldermen of the city of Detroit, or a majority of them, be,

and they are hereby, authorized to cause to be survej'ed all that part of the said city lying northerly of

Larned street, westwardly of Woodward avenue, southerly of the out-lots, and easterlj' of the Macomb
line, so called, and also all that other part of the said city Ijang northerly of Larned street, westerly of

the Brush line, so called, southerly of said out-lots, and eastwardly of said Woodward avenue, or so much
thereof as they may deem expedient, and to relay out and divide the same into lots, streets, lanes, and
squares, so that every street running easterly and westerly shall be parallel to said Larned street, and
every street running northerly and southerly shall be parallel to said Woodward avenue, or as nearly so

as practicable.

"Sec. 14. That it shall be competent for the mayor, recorder, and aldermen of the said city of Detroit,

or a majority of them, and they or a majority of them are hereby authorized to provide, by an ordinance

to be by them passed, for assessing the value of all the lots owned by individuals or corporations, or held

in trust by the governor and judges of the Territory of Michigan under an act of the Congress of the

United States, approved in April, 1806, in that part of the said city which they, the said mayor, recorder

and aldermen, or a majority of them, shall cause to be surveyed, relaid out, and divided, as aforesaid, and
for assigning to the owners of such lots other lot or lots to the value assessed, if such owner or owners
shall consent to take such lots, and for the paj-ment of said value, or any part thereof, in money: Pro-

vided, That a right of appeal be allowed to the circuit court of the county of Wayne; and said court shall

cause an issue to be made up, and the amount of damages to be assessed by a jurj', from the decision on
the value of any lot, if said appeal shall be prosecuted within one year after such value shall be assessed,

and not otherwise.

"Sec. 15. That when the value of any lot or lots ascertained and determined, pursuant to the pro-

visions of the ordinance to be passed as aforesaid, or so much thereof as shall be covered by any street

or alley, shall be paid or tendered to the owner or owners thereof; or when any other lot or lots to the

said value shall be assigned to such owner or owners, the said owner or owners shall thereupon release

and quit-claim to the mayor, recorder, aldermen, and freemen of the city of Detroit all title to his, her, or

their lot or lots, the value of which has been paid or tendered, or some other lot or lots assigned to the

value thereof, as aforesaid; and if such owner or owners, after such payment or tender, or assignment, as

aforesaid, shall neglect or refuse, for the space of one year, to execute and deliver to the said mayor,

recorder, aldermen, and freemen of the city of Detroit, good and valid release and quit-claim of all his, her,

or their title in and to the lot and lots aforesaid, then, and in such case, the deed and deeds of such owner
or owners of the lots aforesaid shall be void, and shall not be given in evidence of title in any court of

law or equity in this Territory. And the deed and deeds which may thereafter be executed and delivered

f(.r conveying title to the lot and lots, or any part thereof, of such owner or owners, shall be deemed and
taken to be, in all courts of law and equity in said Territory, conclusive evidence of legal title in fee of

the promises described in such deed and deeds, any law or usage to the contrary notwithstanding: Pro-

vided, That nothing herein contained shall be so construed as to deprive or debar the owner and owners
afoi-esaid from having the value of his, her, or their said lot and lots so ascertained as aforesaid and in
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manner aforesaid: Provided, aho, That for recording and registering all deeds and other instruments
necessary and proper to be recorded and registered in the fulfilment of the change of the plan of the suid
city in manner aforesaid, the common council of said city shall, at the expense of the said city, procure
such record books and blanks as the said common council may deem suitable; and the city register shall
be, and he is hereby, required, when said record books and blanks shall bo procured, as aforesaid, to make
therein all records and registry of all deeds and other instruments that may be deemed necessary by said
common council; and the city register shall receive 6J cents for every one hundred words actually writ-
ten, and no more.

"Sec 16. That all the expenses which shall accrue for surveying, relaying out, and dividing said city
as aforesaid; for assessing the value of lots, and for making all transfers necessary to give this act effect,

and for recording the same, shall be paid by the mayor, recorder, aldermen, and freemen of the city of
Detroit; and all the lots within the limits mentioned in the 13th section of this act, remaining after all the
claims of the owner and owners thereof are satisfied and adjusted in the way and manner as aforesaid,
shall become the property and be and remain to the mayor, recorder, aldermen, and freemen of the city of
Detroit and their successors in fee: Provided, hoivever, That a lot of suitable size, to be designated by
the common council of said city, with the approbation and consent of the governor of this Territory, shall

be reserved around the court-house and another around the jail.

"Sec. 17. That it shall be the duty of the mayor, recorder, and aldermen of said city, as soon as con-
venient after the passing of this act, to make and publish the ordinance prescribed in the Uth section of
this act, and thereupon to call a public meeting of the freemen for the purpose of taking the same into
consideration, and a majority of said freemen shall approve of such ordinance, or alter and amend the
same until approved of; whereupon the said mayor, recorder, and aldermen shall proceed to carry the same
into effect.

"Sec 18. That the common council of the said city, or a majority of them, shall have full power and
authority to lay out, establish, open, and make such streets, lanes, alleys, side-walks, highways, water-
courses and bridges, within the limit and agreeably to the plan of said city as they may deem necessary
for the public convenience: Provided, That notice of the intention to lay out, open, establish, and make
such street, lane, alley, or side-walk, highway, water-course, or bridge, shall be given, either personally
to those interested or by publication in some newspaper published in said city, previous to the meeting
of the common council for that purpose.

"Sec 19. That when the owner or occupant of any lot, tenement, or premises, through or adjacent
to which any street, lane, alley, side-walk, highwaj', or bridge is proposed to be opened or made, shall claim
damages therefor, such owner or occupant shall present his claim in writing, to be filed with the clerk of

said city, previous to the meeting of the commbn council for the purpose aforesaid ; and if the common council

shall determine that such improvements shall be made, they shall issue their precept in the nature of a ve7iire

facias, directed to the marshal of said citj^, requiring him to summon six disinterested freeholders of said

city, who shall assess the damages under oath which the party so claiming may sustain thereby; which
sum so assessed, together with all costs, shall be paid or fully tendered before such street, lane, or allej',

side-walk, highwaj-, or bridge shall be made, opened, or established; and the marshal is hereby authorized

and empowered to administer the oath aforesaid to the said jurors, well and truly to inquire of and assess

the damages in the premises: Provided, veverlheless. That the party claiming damages shall have the

right to remove such proceedings by certiorari or appeal to the supreme or circuit court of this Territory,

upon giving notice of such intention of appeal to said common council in writing within three days after

the award of the freeholders aforesaid; but no certioran, appeal, supersedeas, injunction, or other process

from said court shall prevent the immediate making, laying out, or opening such street, lane, alley, side-

walk, highway or bridge; and the said supreme or circuit court, on hearing such certiorari or appeal, shall

award such damages as may be deemed just, and may render judgment for the same in the same manner
as in a suit against the corporation of said city; and if the said supreme or circuit court shall not give

judgment for greater damages than those awarded by the freeholders aforesaid, the party removing such

suit shall not be entitled to costs."

20th Congress.] No. 644.
[
1st SESsioy.

RELATIVE TO A GRANT OF LAND TO OHIO FOR FAYING DEBT INCURRED FOR MAKING
CANALS.

communicated to the house of representatives FEBRUARY II, 1828.

Mr. IsACKS, from the Committee on Public Lands, to whom was referred the resolution of the House of

the 3d of January last, with instruction " to inquire into the justice and expediency of appropriating

a portion of the public lands to the State of Ohio to aid the said State in the payment of the debt

contracted for the canals authorized by the laws of said State," reported:

That the interesting nature of the work to which the attention of your committee has been directed,

and the certainty of its being capable of successful execution, are sufficiently obvious without presenting,

in detail, the result of inquiry.

The Ohio canal passes entirely through that State. The length of its main stem is about three hun-

dred miles. Its points of termination are in the Ohio river, at the mouth of Scioto, and in Lake Erie, at

the mouth of Cuyahoga. It will afl'ord navigation to the extensive and productive country through which
it runs. It will connect the whole eastern, northern, and middle regions of the Union with the valley of

the west; uniting the Mississippi and all its streams with the northern lakes and the great rivers through
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which they discharge themselves—the Atlantic with the Gulf of Mexico. The men, munitions, and provi-

sions in war, the trade and intercourse in peace, that must pour through this channel of inland commerce
claim for it a very high degree of national advantage.

The reports of the canal commissioners have been before the committee, which show that funds for

the completion of the whole work have been obtained by loan; that near two hundred miles of the line

have been not only placed under contract, but are now in a state of forwardness, and that the undertaking

is conducted with great skill, enterprise, and economy. That this improvement, commenced in 1825, will

likely be finished in less time to come than it has already been in progress. On this ground the assurance

will be deemed sufficient, when it is recollected that the State of Ohio, after the most accurate surveys

and careful estimates, upon her own responsibility, has engaged to eflect the object, and without actual

funds has embarked upwards of three millions of dollars in the enterprise, and for the payment of the

debt, with the accruing interest, has pledged the property of her citizens and the faith of the State. Her
only means (as it is understood) of paying the current interest is by levying an ad valorem tax upon
private property and chiefly real estate, which, including the cost of collection, cannot fall much short of

twenty thousand dollars a year. Such contributions must be seriously felt by the population of a country

recently settled, and which, by continued industry, is but gradually opening to cultivation. These diffi-

culties must be greatly increased by the constant and heavy drains of money which have been and will

be made from that State by the purchase of government lands; for Ohio has paid to the United States

for lands upwards of sixteen millions of dollars, and now owes between two and three hundred thousand
dollars.

Taxes can only be raised off of lands that have been purchased more than five years, because, by the

compact, no land is subject to taxation within that period after sale. LTnder such circumstances, the

efforts of a State in such a cause, in the opinion of the committee, deserve to be seconded by the helping

hand of the,general government.
If precedents are consulted, the appropriations of land made by Congress to the States of Indiana

and Illinois, to aid in the construction of canals not commenced, will, it is hoped, fully justify the course

here proposed. On the score of interest as well as equal justice, it is believed, the United States might
well bear a portion of this expense. The perpetual right which this grant is intended to secure to the

government, of carrying on the canal its property and troops free from toll, may, to a great degree, be

considered an equivalent. But, in addition to this, the government is still a landholder in the State of Ohio

to the amount of seven millions of acres; and though but little of the public land is situated immediately on

the line of the canal, yet, in the general increase of value which that improvement will give to property in

the State, the government will derive its proportionate advantage. This channel will also aid in the pro-

curement of means to purchase the unsold lauds, and greatly facilitate the migration not only to such of

them as lie in Ohio, but still further westward. And again: the people of Ohio, owning fifteen millions

of acres, have, with a view to enhance the value thereof, incurred a debt of three millions of dollars ; the

United States own land there to near half that quantity, (of less value, perhaps,) to which more worth
will thereby be added with other important advantages. Then is it not reasonable and proper that they
should ofl'er at least half a million's worth of that property, which they hold for sale, to aid in paying the

debt? The committee would an.swer in the affirmative; and therefore report a bill to appropriate five

hundred thousand acres for that purpose.

so™ Congress.] No. 645.
'

[1st Session.

LAND CLAIM IN MISSISSIPPI.

COMMUNICATED TO THE HOUSE OF REPRESENTATIVES FEBRUARY 12, 1828.

Mr. BucKNER, from the Committee on Private Land Claims, to whom were referred the petition and docu-

ments of Thomas B. Magruder, of the State of Mississippi, reported:

Tiie petitioner states that in the year 1T88 a grant was made by the Spanish government to a Mrs.

Ann Brashears, at that time and ever since a resident of that part of Mississippi in which the land lies, for

eight hundred arpents of land lying on the waters of Bayou Pierre, in what is now Claiborne county, in

said State. He states that an order and warrant of survey issued from the Spanish government, some time
in that year or the year following, for said quantity of land, in favor of said Ann, by the said government;
lliiii \Villiain Thomas, as acting deputy surveyor for William Vausdan, at that time surveyor for the

X;ii( li( /. (listi irt, (lid, by virtue of said warrant, survey the aforesaid quantity of land for her, on the north

side of the uurlh IVak of said bayou, including a place known by the name of the White Ground Lick, in

said county. He states that she improved and cultivated said tract for several years, being then a widow,
and above the age of twenty-one j'cars; and that she resided upon and cultivated said tract of land on
October 22, 1795, and for some time anterior and jirevious thereto; that she confided to the care of said

Thomas the above-mentinnccl (irdci- ol' snrv<>y, and jiatcnt or grant, and that she never regained the posses-

sion of them, having bci'ii, as slic siijiihiscs, ai-cii lent ally lust or destroyed; that she had procured testimony
of the foregoing facts and dcliviTi'd it to the lion. (leorge Poindexter, at that time a representative to

Congress from said State, to be laid before Congress, accompanying a petition which she had prepared for

relief, but that she has reasons to believe they were not presented, and that she knows not what has become
of them. He also alleges that on or about November 11, 1788, the said William Vausdan undertook to

survey said tract of land for said Ann, but that he surveyed only three hundred acres instead of tlie quantity
which had been granted as aforesaid, without alleging any reason therefor. He also states that thereafter,

to wit, about Aug^ist 29, 1791, a patent issued from the Spanish government to one Benjamin Foy for five

hundred arpents of land ; that lie erected a camp near said White Ground Lick, and on or about the centre of
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the laud so granted to said Aim; that he, the said Foy, then agreed with the said Ann that he would have
surveyed for himself only three hundred and twenty arpents, and that his patent should be filled up for
that quantity only, instead of five hundred arpents; which compromise and arrangement were made at the
request of the then Spanish governor, who assured said Ann that she should have the quantity so granted
to said Foy located at some other place; and that the said Foy never claimed any more of said tract so
originally granted to said Mrs. Brashears.

He states, further, that in the beginning of the fall of the year 1804 she authorized Major Stephen
Minor (at that time a late Spanish governor in that part of the Spanish government) to present for confirma-
tion, to the board of commissioners appointed for examining claims to land by the government of the United
Sfates, in the district west of Pearl river, her said claim, upon which land she, the said Ann, then resided.
He also alleges that the said Minor claimed for her only three hundred arpents, part of said original grant,
because he understood that the part of the said original grant to Mrs. Brashears which had been granted
to said Foy was five hundred arpents, and because the survey made for said Ann was for only three
hundred arpents, making, in the meantime, no communication to Mrs. Brashears as to the testimony which
was necessary to the confirmation of her said claim, and that it was rejected by said board for the want
of evidence of said patent. He also states that no part of said land has been claimed by any other person,
except, as above set forth, by said Foy, in part. That the said Mrs. Brashears has always been considered
as the owner of the residue of said tract, after deducting the aforesaid quantity of three hundred and twenty
arpents claimed by said Foy, amounting by estimation to four hundred and ninety-three acres, for which
she has regularly paid the taxes for many years down to 181.3. Ho states that she has never conveyed
her right thereto to any one, except by deed, to take effect upon Ik r ilcnlii, to her daughter Elizabeth, who
has intermarried with the petitioner. It is also stated in said pctiliMii tlmt on or about June 12, 1806, one
Kichard Sparks produced to the said board of commissioners a claim lor tlirue hundred and twenty arpents
of land, relying upon a patent to said Benjamin Foy, of date August 29, 1791, and a conveyance from said
Foy to him, (Sparks,) dated June 28, 1802, and the evidence of one William Barland that the said Foj-

was a resident in the Mississippi Territory on October 27, 1795, which claim was confirmed by said board
in August, 1806, and a certificate (letter A, No. 786) was issued to him (Sparks) for the same; which said
claim of Sparks is located at the upper end and within the boundaries of the original patent to Mrs.
Brashears. He states that the residue of the said tract is unclaimed and unoccupied by any person except
said Ann Brashears, unless it has been located by some late entry under authority from the general govern-
ment. He finally prays that the government will confirm the title of sSid Ann Brashears to four hundred
and eighty arpents, or four hundred and ninety three acres, being the quantity for which she has paid
taxes, and being the residue of the tract originally granted to her, after deducting the quantity of three

hundred and twenty arpents confirmed to said Sparks, or such portion thereof as may yet remain subject

to the government of the United States, or that such other relief be granted to her as the justice of her

case may warrant.

Stephen Minor certifies, not on oath, that Mrs. Brashears did present a petition for eight hundred
acres of land, on the Bayou Pierre, known by the name of the White Ground Lick, and that she obtained

a grant or order of survey for only five hundred acres, which he put into the hands of William Vausdan,
which he (Vausdan) surveyed sometime in 1788; that he paid him the fees for surveying and obtaining the

patent, which he engaged to do. A certificate of survey is presented, signed with the name of William
Vausdan, D. S., dated November 11, 1788, for three hundred acres of land, in the name of Ann Brashears,

on the north side of the Bayou Pierre, about fifty miles from Natchez; annexed thereto is an extract from
the register's ofiice west of Pearl river, showing that Stephen B. Minor, for Ann Brashears, claimed three

hundred arpents of land in Claiborne county, Mississippi Territory, on the Bayou Pierre, represented in

said plat of survey, by virtue of an order of survey from the Spanish government for eight hundred
arpents, including said three hundred arpents, bearing date in 1788, at which time it is asserted she was
at the head of a family and above twenty-one years of age, and inhabited and cultivated said tract on the

27th day of October, in 1795; which claim was laid in by said Minor March 22, 1804. This, with the plat

of survey, is certified as extracts by B. K. Grayson, register.

It appears that in support of the claim so laid in, one William Thomas made oath that Ann Brashears

obtained a warrant of survey from the Spanish government upwards of fourteen years previous thereto

for 800 arpents of land; that the witness, as the deputy of said Vausdan under said warrant, surveyed

for her that quantity on the north fork of Bayou Pierre, including the place called the White Ground
Lick, near to which one Benjamin Foy resided in a camp, which was near the centre of the land; and that

the present claim of 300 arpents is within said survey of 800 arpents; and that he knows not why Vaus-

dan failed to return the survey which he had so made.
John Girault, on oath, stated that after said Vausdan resigned as surveyor aforesaid, William Dunbar

was appointed to supply the vacancy, and that he, the witness, as his deputy, surveyed for one Benjamin

Foy, under the order of the Spanish governm(;nt, a tract of land of three hundred and twenty arpents

within the survey of the said 800 arpents. That said Foy, being interpreter for said government and a

favorite, obtained a grant for five hundred arpents, as he understood, but that, as Mrs. Brashears had a

prior right, he agreed to take only 320 arpents out of the 800, which he surveyed on the upper end of said

800 arpents.

Stephen Minor made oath that a warrant of survey issued from the Spanish government to Mrs. Ana
Brashears for 800 arpents fourteen or fifteen years before the said time. The board of commissioners

rejected the claim for want of evidence May 12, 1807.

The affidavit of Gepsen Clark, taken December 10, 1816, shows that he was lucsont twenty-five or

thirty years previous thereto, when the survey at the place called the Wliite (ironn,! [j -k was made by
a properly authorized surveyor for Mrs. Brashears, who then and ever since lias r.si.lc.l in the county of

Claiborne, in said State of Mississippi, and that he believes she always paid tla' laxrs i.n said land.

From the foregoing testimony this committee are not willing to rccMiiiiiirinl that the claim of said

Ann Brashears should be confirmed. If there issued from the Spanish -hn ernni. nt, at the time alleged, a

patent or grant, the claim would not require confirmation; but it is apparent, IV..m ihi' liist.iry of the case,

that no grant was obtained, and that botli the pelili..iier and some of liie witn.ssrs use ilie terms "order

of survey" and "grant" as synonymous. 'I'liat the former did issue tV..iii the Spaiii^h --evernment is

sworn by both Thomas and Minor. The language employed is too general te W as sat isfaetory as it might

have been. What officer of the Spanish government issued the order of survey, and how the witnesses

were satisfied of its genuineness, are matters about which we are left to conjecture. The witnesses who
swear to the fact, however, arc Minor and Thomas, a deputy surveyor in that quarter of the country,
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whose testimony, therefore, should have great weight What has become of Vausdan, and why the papers

delivered to him, as well as those delivered to Poiiidexter, have not been applied for and obtained, is not

accounted for. Nevertheless, as it is proven, although not in the most unexceptionable manner, that the

order of survey was granted by the Spanish government to said Ann for 800 arpents, and that Foy, who
had once claimed 500 arpents, had not insisted on his claim, except as to 320 arpents, on account of Mrs.

Brashears's claim thereto; and as it is alleged that there is no claim to the residue, and as one witness

swears that he has long resided as a neighbor to her, and has reasons to believe that she has regularly

paid the tax thereon, the committee recommend to Congress that the government shall relinquish, as a

gratuity, all title with which it is now vested to said Ann, to the residue of the original survey of eight

hundred arpents, after deducting therefrom the quantity confirmed, as above stated, to said Sparks; and
that upon a plat and certificate of survey of said land being returned to the General Land OflSce a patent

be granted to her for said quantity, saving the rights of others. For this purpose they have reported a bill.

20th Congress.] No. 646.
[ 1st Session.

LAND TITLES IN MISSOUKI.

communicated to the senate FEBRUARy 13, 1828.

To the honorable the Senate and House of Repi-esentalives of the United States in Congress assembled:

The petition of the undersigned citizens of the State of Missouri respectfully showeth: That at the
date of the cession of Louisiana to the United States the titles to land in that province were universally
derived from the Kings of France or of Spain, through their ofiicial representatives, and were of the fol-

lowing descriptions, to wit:

1. Complete titles (after location and survey) by the supreme authority at New Orleans.

2. Grants or orders of survey made by the supreme authority at New Orleans in the first instance.

3. Grants or orders of survey made by the lieutenant-governor of Upper Louisiana, and by other
commandants exercising the functions of sub-delegates.

Your petitioners show that very few titles of the first class existed in Upper Louisiana at the date of
the treaty of cession.

Incomplete titles, which constituted the second and third classes, formed more than nineteen-twentieths
of the whole, and were considered as secure as those of the first class. Your petitioners show that the
second class, namely, that of incomplete titles, originating with the supreme authority at New Orleans,
were but few in number; and that the third class, namely, that of incomplete titles, proceeding in the first

instance from the lieutenant-governor of Upper Louisiana, and the other officers exercising the functions
of sub-delegates, was by far the most numerous, and constituted the principal and most valuable property
of the inhabitants. Your petitioners show that of these incomplete titles some were surveyed; others,

though not actually surveyed, were special in their description of the land granted; and others, again, were
only what was termed floating concessions, which authorized the grantee to locate a certain quantity of
land when and where he thought proper, provided he did not interfere with the rights of other proprietors.

Your petitioners show that, at and previous to the date of the cession of Louisiana to the United
States, the second and third classes of titles, whether surveyed, special, or floating, were in a constant
course of exchange, sale, distribution, and inheritance.

Your petitioners beg leave to refer to the records of the French and Spanish tribunals in Louisiana
for the conclusive proof of this allegation. The original deeds of sale or exchange, inter vivos, the
schedules and sales of the property of bankrupts and insolvents, and, lastly, the inventories and sales of
the property of intestates, now existing among the Spanish archives at St. Louis, demonstrate that incom-
plete titles, as above described, were a valuable and convertible property, and in every instance recognized
as such, not only by the French and Spanish authorities in Upper Louisiana, but by the governor general
and the superior tribunal at New Orleans.

Your petitioners show that they, your petitioners, form a part of that numerous class of the citizens of
the State of Missouri wlio are proprietors of, and interested in, those incomplete titles, and who have
become vested with them either as original grantees, or by descent, or by purchase. Your petitioners
respectfully submit that those incomplete titles so vested in them constitute a species of property as
much entitled to the protection of laws, constitutions, or treaties, as any other right or property whatsoever.

Your petitioners show to your h(ini»;ililc InxhC.-; Ihiit tlic third article of tlie treaty of cession guaran-
tees to the inhabitants of Louisiana their |iro|H-rty i<\' every description.

Your petitioners further show that nut (inly by the treaty of cession, but also by the treaty of Fon-
tainbleau, in 1162, and that of San Udefonso, in 1800, the property comprehended in, and consisting of,

incomplete titles was distinctly and unequivocally protected.
Your petitioners beg leave to refer your honorable bodies to the letter addressed by Louis XV to M.

D'Aliailie, direetnr "oncral and commandant of Louisiana, and to the proclamation of Don Manuel SalcMo
and the Mai.|uis n| Case Calvo, commissioners of the King of Spain, to the inhabitants of Louisiana, for

l'i""l "1' (he inteniiun of the high contracting parties in the respective treaties of Fontainbleau and San

Your petitioners show that the commissioners of the King of Spain, in their proclamation, use the
following unequivocal language, to wit: "That all concessions or properly of any kind soever, given by the

governors of those provinces, ho conlirmed, though it had not been dene l)"v liis Majesty."
Your petitioners shnw tliat this |.roehinia(i,ni was puhlished en tlie I'sth of May, 1803, at New Orleans,

after the date of the treaty ef eessien to the lUiieil States, in the iiresenee ef the French commissioners,
and has never been objected to liy eitlKT the French or American governments. That the letter to M.
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D'Abadie is to be found in the appendix to the United States land laws, and the proclamation of Salcedo
and Case Calvo is on the files of the Department of State at Washington city

Your petitioners further show that the Congress of the United States, influenced no doubt by a sense
of justice and the obligation of solemn treaties, has at different periods since the treaty of cession enacted
laws for the settlement and adjudication of claims to land in Louisiana, founded on Spanish or French
grants and orders ot survey.

That the first of those laws was passed March 26, 1804, and the last May 26, 1824
Your petitioners show that under the laws passed between March 26, 1804 and April 12 1814

inclusive, a considerable number of those claims have been confirmed, either by the direct operation of the
law itself, or through the medium of a recorder or commissioners appointed for that purpose

That in consequence of the limited provisions of those laws, or of their n.jij-a|.|,lir;,ti.,n by the officers
appointed to administer them, a great many claims remained undisposed of ami uih ouiiimcd which were
based precisely on the same species of original title, and were possessed of e.[iuil ( uml .jft'en superior)
merits with those that had been confirmed.

That in order to obviate this inconsistency and injustice, and to extend relief to the holders of bona
fide French and Spanish incomplete titles, the law of 1824, above mentioned, was enacted

Your petitioners show that the act of 1824 was intended to be more remedial than the former acts
inasmuch as it did not affix any limit to the quantity of land that might be confirmed under it in Missouri-
whereas the former acts restricted that quantity within a league square, or six thousand and two
superficial acres.

That the act of 1824 was also more reniedial, inasmuch as it authorized the court to adjudicate and
confirm, with reference to " the laws of nations, the stipulations of treaties, the proceedings under the
same, the several acts of Congress," and lastly, " the laws and ordinances, customs and usages, of Upper
Louisiana;" whereas the former acts only referred to the "laws and established usages and customs of
the French and Spanish governments," and limited the quantity, as has been observed, within a leao-ue
square.

' °

Your petitioners further show that under the act of 1824 a great number of petitions have been
filed in the district court of the United States for the district of Missouri.

Your petitioners show that the first court under the above law was held in November, 1824, since
which time only three final decisions have been made.

The decree in those three causes was against the petitioner; and in two of them, to wit: the widow
and heirs of Soulard vs. The United States, and J. Smith, under St. Vrin, against The United States,
appeals have been taken to the Supreme Court of the United States, which appeals have not yet been
heard or decided.

Your petitioners show that by the law of 1824 the time for filing petitions was limited to two years
from May 26, 1824, the date of the act, and the time for taking an appeal, if the decree should be against
the petitioner, to one year from the date of such decree.

That by an act of Congress of 1826 the time for filing petitions was extended to May 26, 1828,
leaving the time within which an appeal was to be taken the same as before.

Your petitioners further show that the judge of the said district court, in his decisions on the above
cases, appears to have totally lost sight of that part of the act under which he adjudicated, which refers
him to "the law of nations, the stipulations of treaties, the proceedings under the' same, the several acts
of Congress, the laws and ordinances and the customs and usages of Upper Louisiana," and has thought
proper to declare the titles before him "illegal in their origin, and invalid," because they were not con-
formable to certain regulations made by Count O'Reilly, governor general of Louisiana, on February 18,

mO; to certain other regulations made by Governor Gayoso, df September 8, 1797; and lastly, to regula-
tions made by Morales, the intendant general of Louisiana, of July 17, 1799.

Your petitioners show that the objection taken by the said judge against the title of the petitioners
ill the three causes in which he has made a decision might be urged with equal propriety against the
titles of your petitioners, and, as your petitioners conscientiously believe, against every incomplete title

that exists, or has ever existed, in Upper Louisiana.
That your petitioners, therefore, together with all the other persons who had instituted proceedings,

with the exception of two, have withdrawn their petitions from before said judge, and paid the costs that

have accrued, rather than submit to a decree against them, which, as has been stated, would compel
each of them to appeal within one year from the date of the decree or be forever barred.

Your petitioners show that the expenses of such proceedings would, in many instances, be more
than the land or title in question was worth; and that the claimant, though he should succeed in reversing
the decree against him, would, after all, instead of obtaining redress, have made a disadvantageous and
perhaps a ruinous purchase.

Your petitioners further show that if the law of 1824, instead of the construction put upon it, had
received the most remedial and liberal interpretation, it would, nevertheless, have operated most grievously

upon the claimants.

That under this law the proceedings are to be conducted according to the rules of chanceiy, thereby

subjecting the claimant to all the vexations, delays, and expenses of such a practice.

That under this law it is not only the question of right to confirmation as against the United States,

but the title as between private individuals that is to be decided upon.

That by this law the petitioner is obliged to make every adverse occupant claiming even under a

title posterior to the date of the concession and survey a party.

That the delay and expense resulting from such a provision to the claimant are manifest and intolerable.

Your petitioners submit that the only question which should be tried by the court is that of the

right of the original grantee as against the United States, and that the question of title should be left to

be afterwards decided by the proper tribunal between private parties.

That by the terms of this law the petitioner, though he be a resident of Missouri, is bound before

he proceeds to file security for costs—a provision which has been found embarrassing and oppressive,

and which, even in ordinary litigation between private suitors, is only called for under peculiar circum-

stances, to be laid before the court upon the oath of the party requesting such security, or upon the oath

of some competent witness for him.
That the claimant in all cases, and although he may have a decree in favor of his title, is liable to

all such costs as shall accrue upon his own part of the proceedings.

That when the decree is against the claimant, or if he does not within a limited time prosecute his
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cause to a iiual decree, or where it shall appear that his claim has heretofore been unfavorably reported

upon by the recorder or commissioners, he pays not only his own costs but those of the United States

and of every other defendant.

That inasmuch as the judge of the United States district court of Missouri is of opinion that a single

rejection is an unfavorable report within the meaning of the act, the consequence will be that in ninety-

nine cases in the hundred which have been before the board of commissioners or recorder the claimant

will be subjected to all the costs, even though the decree of the district judge should confirm his title.

Your petitioners respectfully submit that under such a law, so construed, delays and obstacles of

every sort may be multiplied at the will of the defendants, who, it is obvious, are entirely free from that

control which the liability to costs, in the ordinary administration of justice, imposes on the dishonest

litigant.

That the law, as it now stands, not only violateb the faith of treaties, but the vital principle of all our
institutions, which ordains that justice shall not be sold, delayed, or denied to any citizen.

That the effect of the law, as far as it has yet operated, has only been to extort money from your
petitioners to the benefit of the officers of the United States district court, who have already received

from your petitioners several thousand dollars.

Your petitioners having thus stated as briefly as they could the grievances under which they suffer,

and the nature of their rights, beg leave to submit, in the language of the President of the United States

in his message to Congress at its last session, that " public faith, no less than the just rights of individuals,

and the interest of the community itself, appears to require further provisions for the speedy settlement

of their claims."

Wherefore your petitioners respectfully pray that the act of Congress of May 26, 1824, entitled " An act

enabling the claimants to land within the limits of the State of Missouri and Territory of Arkansas to

institute proceedings to try the validity of their claims," may be so amended as to secure to your petitioners,

and the other proprietors of authentic and bona fide French and Spanish grants and orders of survey, a final

confirmation of their titles, and so as to exempt your petitioners from the delays, litig-ation, and costs to

which the law in its present shape has subjected and would again subject them; and your petitioners

pray that, if the above relief should not be granted to them, the time, at least, for filing their petitions,

which, by the act of 1826, expires on May 26, 1828, may be extended for two years from that date, or until

the decision of the Supreme Court on the appeal taken in the case of widow and heirs of Autoice Soulard
against the United States shall have been pronounced and published in Missouri.

And your petitioners will pray.

20th Congress.] No. 647. [1st Session.

LAND CLAIMS IN MISSISSIPPI.

COlIilUNICATED TO THE HOUSE OF REPRESENTATIVES FEBRUARY 18, 1828.

Sir: The enclosed papers will show the importance of revising the laws for the settlement of the

private land claims in the State of Mississippi.

The causes that have retarded the settlement of the claims in the State of Mississippi have been
owing to a misconstruction of the act of Congress of May, 1822.

2. Ignorance as to the limitation of the laws for the prompt settlement of claims.

3. Absence of the claimants, who reside in different States, and who were unacquainted with the mode
of proceeding, and the difficulty in obtaining commissions to take testimony from the commissioners.

4. Minors who had no person to represent their claims.

5. Spanish and French inhabitants who were ignorant of the laws.

6. The slow progress in the surveys so as to distinguish private from public claims.

Annexed to this letter you will find a resolution of the legislature of Mississippi on this subject, to-

gether with a letter from the register and receiver, to which I refer the committee for further information.

This class of claimants are precisely in the same situation with those in Alabama, for whose benefit

a further time was extended by an act of Congress of the last session.

With respect, your obedient servant,

W. HAILE.
Hon. Mr. Isacks, Chairman of the Committee on Public Lands.

A RESOLUTION.

Whereas it has been represented to this general assembly that a number of individuals who would
have been entitled to lands lying and being in the land district of Jackson county, under the various laws
of the United States on the subject of public lands, had they been able to avail themselves of the benefit

and intention thereof within the periods prescribed by said laws; but owing to various causes growing
out of events over which many of them could have no control, one of which causes was the want of regu-
larity and neglect of duty on the part of the commissioners appointed for the purpose of receiving and
reporting evidence of claims, and another of which causes was owing to a want of information on the
subject of the time and place appointed by said commissioners for the purpose aforesaid, together with a
want of information in relation to the evidence necessary to entitle them to the benefit of the laws afore-
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said; all of which causes have operated to the manifest injury of a number of the citizens of this State;
and it being very desirable, as well to the claimants aforesaid as to the people of this State, that the
above description of claims should be equitably disposed of: Therefore

—

Be it resolved by the senate and house of representalives of the Slate of Mississippi in general assembly con-
vened, That our senators in the Congress of the United States be instructed, and our representatives be
requested, to use their influence to procure the passage of a law authorizing the commissioners of the land
district aforesaid to receive evidence of all such claims in their district, under such regulations as may
be deemed equitable and just, allowing a sufficient time for the promulgation thereof, and also for the
adjustment of said claims.

Approved January 27, 1821.

Augusta, Mississippi, December 25, 1827.

Dear Sir: At the particular request of some of the persons interested, we enclose the copy of a
resolution passed by the general assembly of this State at their last session. The preamble of this reso-
lution we deem sufficiently explanatory of its object. We will, therefore, only remark that at the time
of the passage of this resolution it was not known that the claimants in Alabama within this district
would be provided for by a law of the last Congress. The resolution must therefore be considered as
applying exclusively to the claims in Mississippi.

We further beg leave to refer you to the report of the several commissioners, and particularly to
report No. 6 of Mr. Crawford, (to be found in the office of the Commissioner of the General Land Office,)

on a considerable number of claims entered under written evidence of title and reported unfavorably of,

for all such claims as appear, from the reports, to have been inhabited and cultivated prior to April 15,

1813. The former register and receiver have issued certificates of confirmation for the quantity of 640
acres. The law, however, on which this class of claims must rest for confirmation being the third section
of the act of May 8, 1822, entitled " Au act supplementary to the several acts for adjusting the claims to

land and establishing land oflSces in the district east of the island of New Orleans," we have considerable
doubts whether the above-described claims are confirmed by this law; and from the expression of an
opinion by the Commissioner of the General Land Office on the claim of Wm. E. Kennedy, it would seem
that this class of claims, although we believe them equitably entitled, are not confirmed under the exist-

ing laws on the subject. We would therefore recommend for your consideration the propriety (in the

event of your not being able to effect the object of the before-mentioned resolution) of procuring a law of

Congress allowing to such claimants as have heretofore entered their claims with the former commis-
sioners, under written evidence of title, and which have been reported unfavorably of, and who had
inhabited or cultivated the same prior to April 15, 1813, a donation of 640 acres.

With great respect, dear sir, your most obedient servants,

WM. HOWZE.
G. B. DAMERON.

Hon. Wm. Haile, Washington City.

General Land Office, January 23, 1828.

Sir: I return herewith the memorial of the general assembly of the State of Mississippi in relation to

an extension of the time for adjusting private land claims in that part of the State south of the thirty-first

degree of latitude, and have the honor to state that the first act providing for the adjustment of the land

titles in that section of the State was passed on the 25th day of April, 1812. This act does not expressly

limit the period in which the reports of the commissioner should be made to the Treasury Department;
but, by the ninth section of the act, the period for which compensation shall be allowed to the commis-
sioners for that district is limited to eighteen months.

On April 18, 1814, an act supplementary to that of April 25, 1812, was passed, and the period for

filing claims was extended to September 1, 1814, and that for making the reports to November 1, 1814.

Mr. Crawford, the commissioner, states that his reports were completed October 20, 1814. The act of

March 3, 1819, confirms the reports made in favor of claimants under the act of 1812, and allows the

claimants who had not filed their notices of claims, and those whose claims had been rejected under the

former laws, to enter them with the commissioners until July 1, 1820, for their decision thereon.

It may be proper to remark that the acts of 1812, 1814, and 1819, above referred to, embraced all the

claims in those parts of the States of Louisiana, Mississippi, and Alabama, south of the thirty-first degree

of latitude, between the Mississippi and Perdido. By the act of May 26, 1824, the claimants to lands

between the Mississippi and Pearl river (St. Helena district) were allowed until January 1, 1825; and

by the act of March 3, 1827, the claimants in that part of Alabama south of the thirty-first degree were

allowed until the 1st of September last to file their claims. No act has passed since that of 1819 giving

to the claimants in Mississippi further time to establish their claims.

Very respectfully, sir, your obedient servant,
GEORGE GRAHAM.

Hon. P. Ellis, United States Senate.
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20th Coxgress.] / No. 648. [1st Session.

CONDITION OF THE OFFICE OF THE SUEVEYOR OP THE PUBLIC LANDS IN ILLINOIS,

MISSOURI, AND ARKANSAS.

COMMUNIC.WED TO THE HOUSE OF REPRESENTATIVES FEBRUARY 18, 1828.

Treasury Department, February 14, 1828.

Sir: In obedience to a resolution of the House of Representatives of the 11th instant, "directing the

Secretary of the Treasury to lay before the House any information in his department tending to show the

actual condition of the office of the surveyor of the public lands in the States of Illinois and Missouri and
the Territory of Arkansas, and whether that office, in its present organization and with its present allow-

ance of clerical labor, is competent to discharge the duties, and afford the public and private informa-

tion required from it by law, and to bring up and complete the unfinished business of the said office now
in arrears," I have the honor to submit a letter from the Commissioner of the General Laud Office, which,

with the accompanying documents, contains the information required by the resolution.

I have the honor to remain, very respectfully, your most obedient servant,

RICHARD RUSH.
Hon. the Speaker of the House of Bq^resentatives.

General Land Office, February 13, 1828.

Sir: In compliance with a resolution of the House of Representatives, dated the 11th instant,

requiring the Secretary of the Treasury to furnish " any information in his department tending to show
the actual condition of the office of surveyor of the public lands in the States of Illinois and Missouri and
the Territory of Arkansas, and whether that office, in its present organization and with its present allow-

ance of clerical labor, is competent to discharge the duties, and afford the public and private informa-

tion required from it by law, and to bring up and complete the unfinished business of the said office now
in arrears," and which resolution has been referred to this office, I have now to submit the correspondence

marked from No. 1 to No. 6. It will be proper to add that the original communication referred to in the

letter from Colonel McRee, of January 30, 1827, was submitted to the Committee on Finance of the

Senate, and that it will be found on the files of that committee, or those of the Committee of Ways and
Means of the House of Representatives.

With great respect, your obedient servant,

GEORGE GRAHAM.
Hon. Richard Rush, Secretary of the Treasury.

Cojoy of a letter from Colonel W. McRee, surveyor general, dated St. Louis, lli.'isouri, January 11, 1826, to

George Graham, Commissioner of the General Land Office.

Sir: In my estimate of the expenses of this office for the present year, forwarded to you on the 26th

of September last, an item was introduced for extra clerk hire. This was done with a view to a special

and, I thought, an indispensable object. It was for the purpose of enabling me to put the documents
contained in this office into such order, and to take such descriptive -accounts of them, as must precede
any attempt to record them correctly ; and, in short, to post up the work before it can be ascertained with
sufficient certainty what has been done in each township, and when, and by whom; all of which is

essential not only to accuracy in the transaction of the ordinary business here, but as preliminary in

supplying the demands of the General Laud Office, or either of the States or the Territory interested,

with a correct copy of the surveys that have been executed by the United States within their respective

limits. I perceive by the papers of the last mail that Mr. Barton, of the Senate, has handed in a memorial
of the legislature of Missouri, asking for additional clerks to bo allowed to the surveyor's office in this

place for the purpose of furnishing the State of Missouri with copies of the public surveys that lie within

it; and that the memorial has been referred. Any attempt to copy the surveys in question while yet the

records of the office are in their present condition will but multiply existing errors, and add to the con-

fusion which prevails, without effecting the ostensible object with that degree of accuracy which I

presume is, and which certainly ought to be, desirable on the part of the State, and which may be
attained if the office is permitted to take the necessary measures to be correct. Of the propriety of the

viows horo stated, I trust you will become fully sensible on the receipt of the estimate called for in your
letter (if the -iitili uf October last, and which will shortly be made out ami transmitted. In the mean-
whilr, it tlie allnwauee for extra clerk hire is made, I hope it may be done withmit rendering it a source
of future difficulty and mischief, by prescribing its application to an object that cauuut be accomplished
in the way contemplated, nor undertaken without injury.

I am, &c.
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Extract from a letterfrom Colonel William McRee to George Graham, esq., dated St. Louis, May 2, 1826.

"I find it necessary to state, for the information of the department at Washington, that this ofiBce as
now organized, is wholly inadequate to the correct performance of a fourth part of the duties that have
devolved upon it, and are required of it by the express terms of the law, independent of those which are
incidental, including a large portion of the requisitions of the General Land Office.

" Your letter of the 2d of June last, directing the worn out plats of the different land ofBces to be
renewed with all possible despatch, has not been complied with except in one instance. I found it
impossible to execute those instructions, and, after the first effort, gave up the attempt as hopeless.
Most if not all the plats sent to the several land offices will require to be renewed within a very few
years; a great number of theni require to be renewed now. The register of the land office at Kaskaskia
reported that all the plats in his office came within the description given in your circular of May 31, 1825,
and demand the renewal of the whole number. There are near four thousand wanting in this ofifice'under
an express injunction of the law, that is to say, several hundred which, from various causes, ought to be
renewed, and an entire new set (to be of record, besides those which are now kept in com'pliance with
another enactment) for the use and inspection of the public. And your letter of the 14th of October last
contemplates a future demand of some three thousand three hundred for the use of the General Land
Office at Washington. But these are mere items. There is near ten years' arrearage of other work on
hand, which must be performed before either accuracy or promptness can characterize the operations of
this office. Until then I am working in the dark, and the correctness of my intentions aflbrds no
guarantee to the government for that of my performance.

" The current duties of conducting the annual surveys of the public lands, &c., and keeping a record
of them, are fully equal, and, if properly performed, are perhaps more than equal, to the constant employ-
ment of all the means at the disposal of the surveyor. It is apparent, therefore, that the labor bestowed
on work of a former period is so much taken from that of the time being, which must be postponed and
neglected in consequence.

" I might also mention another class of duties which demand some labor, and obstructs a great deal
more—I mean the surveys, &c., of private claims, and from which there is no escape. In relation to all

these duties, and to others not enumerated, the law is positive in its injunctions, while it withholds the
means of executing them, and is at once imperative and impossible to obey."

No. 3.

General Land Office, November 8, 1826.

Sir: In the estimate of the expenses of the surveying department for the year 1827, I have inserted
an item of $1,700 for extra clerk hire in your ofiBce; but, as such an appropriation will not be granted by
Congress unless it shall be satisfactorily shown that the interests of the government require it, I will

thank you to furnish me with a statement in detail of the business required to be done in your office, in

order that it may be submitted to the committee of Congress to whom the estimates will be referred.

I am, &c.,

Colonel William McRee, Surveyor General, St. Louis, Mo.
GEORGE GRAHAM.

No. 4.

Surveyor's Office, St. Louis, January 30, 1828.

Sir: I had the honor of transmitting to you on the 25th instant an estimate of so much of the

current business of this office (exclusive of the old unfinished work) as could be ascertained and stated

with precision. I was obliged, however, to defer making some explanations which ought to have accom-

panied it, and which I now beg leave to offer.

The first circumstance that will probably excite your attention on looking over the estimate is the

great amount of labor that is required compared with the amount of surveys to be executed and returned;

the former being stated at two thousand three hundred and seventy-one days' work, which (allowing

three hundred and twelve working days to the year) would therefore occupy eight persons almost a

whole 3'ear; and, for the most part, in performing the duties incident to directing and to the reception of

a less amount of surveys than has frequently been received in the office in one year, with the assistance

of only three clerks. It is. notwithstanding, evident that there is no description of work introduced into

the estimate, except such as the law directs shall be performed in this office; that the greater part is of

urgent necessity, and that none of it can be postp(>n(^d without inconvoiiionco to the service; and

(although, from the nature of the work, it is impossiMc that Ww laluir nccfssary tn arcoiiiplish it can be

determined with much accuracy) it might, perhajis, lie siiiruiint !>> aiiil that tlir ratr i>f performance has

not been gratuitously assumed, but regulated and scaled with care by actual and recent experience.

But a more direct and satisfactory explanation may be given. The estimate includes the making out of

809 township plats, and 621 descriptions, in consequence of surveys and resurveys that will be executed

under previous contracts, and returned in the course of the present year. And heretofore the plats and

descriptions of all original surveys have been made or furnished by the deputy surveyors. This pro-

cedure, however, was not the result of choice, but grew out of the excessive disproportion between the

duties required of the office and the comparatively trifling means that were assigned to it for their

performance. It was physically iinpossible for the principal surveyor of this district to comply with all

the requisitions of the law; and, indeed, there was no alternative loft to him but to suspend the public

surveys, or to exact the necessary plats and descriptions, of the contracting deputies. The latter was
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adopted; and I need not point out the consequences that ensued, nor remind you of its having been disap-

proved of and pronounced to be irregular, if not illegal. I have, therefore, not required either plats or

description.s of any deputy surveyor in the contracts of last year; and the labor of making out those

documents exceeds, as you will perceive, that of all the other items enumerated in the estimate.

The deputy surveyors, however, do not profit by being relieved of the trouble and expense of furnish-

ing the plats and descriptions; but render at least a full equivalent by obligating themselves, 1st, to

survey their lines with the assistance of a flag or fore-vaneman ; 2d, to resurvey and correct, before

leaving the ground, all lines, the errors of which may exceed the prescribed limits, and to furnish a sketch

of each township, showing the connexions of the several water-courses therein, (in order that gross

mistakes may be avoided in connecting them on the plats;) and 3d, to establish stone corners to sections

and townships where bearing trees are not at hand; or, if stone of the prescribed dimensions cannot be

obtained, to erect large and more permanent mounds than those heretofore in use, and to deposit beneath

them, and below the natural level of the ground, durable witness materials, which shall be particularly

described in the field notes. So that, in future, the discovery of the witness materials (charcoal, or stones

of prescribed dimensions) will identify the corner, after the mound may have decayed or been destroyed.

A compliance with these and some other conditions set forth in their contracts and instructions will

impose on the deputy surveyors the expense of employing an additional hand; of performing more work
per mile of their surveys; and of being more exact, both in their operations on the ground and in making
their returns. They will therefore not gain anything by the exchange of duties effected under the present

arrangement; and the United States, I hope, will not lose by granting to this office the means of enabling

it to perform the part it has undertaken in obedience to the law.

The estimate also includes/owr plats of each township, in lieu of three that were heretofore furnished

by the deputy surveyors; two of the former are intended for the use of this office; one of them to be

placed on record, and the other to be kept for the inspection of the public, agreeably to an act of

Congress. Daily experience shows the advantages that would be derived from this measure, independent

of the propriety of complying with a provision of the act referred to. The township plats that are used in

common by the public and by the office finally beoorae so worn or mutilated as to be unfit to copy from;

and to reconstruct a plat from the field notes will frequently occupy more than twice the time that is

required to make out a mere copy. Besides, a correct set of plats placed on record and properly pre-

served would, in a great measure, prevent the mutilation and loss of portions of field notes, to which they

are now exposed in consequence of being obliged to use them on every occasion requiring a new plat,

where the one on file happens to be either inaccurate or much injured. The fourth township plat is, not-

withstanding, among the least essential of the several objects comprised in the estimate, and, together

with the duplicates of the general plats of township exteriors, and the four connected plats of land dis-

tricts, (amounting in all to about three hundred days' work,) may be dispensed with or postponed with

less inconvenience than any other.

I have already intimated that, in some respects, the estimate is necessarily inaccurate. The follow-

ing considerations will make it apparent that its errors (in rating the labor) are not those of excess. The
time that may be occupied in the reception, &c., of any given amount of surveys depends essentially on

the character of the work. The number, nature, and extent of the errors that may have been committed
on the ground or in the returns of the deputy surveyor influence on every step in the progress of the

examinations; making out the plats and descriptions, memoranda of the parts that are erroneous, instruc-

tions for their resurvey or correction, &c. The simplest operations may be rendered laborious by the

repetitions and various delays that are unavoidable, where the work to be received is badly executed and
the returns carelessly made. At the same time it is nearly impossible to make any reasonable calculation

whatever concerning those contingencies. It may be objected, perhaps, that the public surveys ought not

to be of the description that is here alluded to, and that it would be improper for the United States to

provide beforehand for expenses which can only be incurred through the negligence or disobedience of its

agents. The estimate is made in conformity with these views; it is, throughout, supposed that none of

the surveys will be seriously objectionable; and hence a very probable cause of its inaccuracy, and of its

calculations falling below the truth, notwithstanding the precautions that have been taken to insure a

faithful and correct execution of the surveys under last year's contracts.

It will not escape your observation that the time which is required to perform the whole of each
description of work is estimated according to the quantity which can be done correctly by one person in

one day; and that experience does not warrant the supposition that any individual can continue to per-

form during a whole year at the same rate per diem that he may achieve in a single day.

Some objections may be made to the estimated time required to make out the plats and descriptions

exhibited in the table B. On this head I have to remark that the respective times of performance, as set

down in that table, are the results of actual trials; and if tlio time required to complete a plat and descrip-

tion exceeds what has been usual in making out tlmsc (Inciiniciits, the quantity of work contemplated to

be done on them is also greater. And it would not l>c (lilllcult to show that it is very necessary to put
more work upon the plats. If the distances across, or the dimensions of all the ponds, lakes, swamps,
marshes, &c., in the States of Illinois and Missouri, as reported by the deputy surveyors, had been correctly

and uniformly set down on the township plats on file in this office, the necessity of examining the field

notes of more than 250 townships during the ]iast season would have been avoided; the labor and loss of

time which it occasioned would have liccn savrd; and an early (if not a very satisfactory) report, in

compliance with the resolution of the Sinatc nl' the 4tli of last April, might then have been practicable.

I will niiw priK^eed to give some account of those portions of work which were omitted in the esti-

mate in r..iisc<|uciicc either of the difficulty of ascertaining their amount, or of their being looked upon
as less nr.i;ri]t than the rest.

First. Uecurding the field notes of the Rurvpys of puldic land that will he returned under contracts

of the last year. The lahor df icconlinL;- Ihcso notes nii-lil have \'m\ stated w itli as niiic-li accuracy as

that of any item in tlic rstimatc, Iml, howrvcr nsdul mid iciinisito the pn lnrni;incc of this work may be

in other respects, it was not considoic.! neccssaiy, at tliis time, to the despatch of the ordinary and more
pressini;- linsinoss of the olliro. It is pro|H'ily a part of a much greater undertaking, and may be delayed

Hci-unil. Kxaniining and nnikin.i;- out plats and doscriptions of surveys of public land that may be
executed and returned under contrarls of ilio prrscnl year.

Third. Repairing or making out plats and descriptions (not heretofore furnished to the land office)

of townships that have been surveyeil, and which njay be advertised for sale during the present year.
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Ihere aro about Gol townships that have been surveyed, but not advei'tised for sale, exclusive of those
sui-yeyed under contracts ol ls,>.-, ;n„l 1826, and exclusive of those embraced in Mr. Messingcr's contractm the II inois nijlitary bounty I

,
art

.
Of the above 651 townships, there are 619 of which duplicate plats

are on hie in this ofhce, bnt tl,y plals nt only 17 are authenticated; and there are 32 townships of which
only one plat of each is .,., 1,1,., an,l nf th.s,. u„ly ,.i,^ht that are authenticated; so that there are 32
townships of which new plats „mst 1m. n,a,l,., -.'

1
nf iheni, perhaps, in duplicate; and 542 townships, the

duplicate plats of which must 1.,. ...xann 1 and .-M.-ivrled, or made out anew from the field notes, as may
be lound necessary, whenever they .shall lie calli..] i\,v.

Fourth. Kesurveys of private' rlaims, in aihliiinn to those referred to in the estimate, and correcting
or raakiug out new township plats and ,l,.s(.npt ions that maybe required in consequence of such additional
rcsurveys. The decision of the Attorney General in the case of Musick, and in that of Heniri<non opens
a wide field for similar demands on the part of other land claimants. In surveying private claims, this
office had heretofore been governed by the terms of the confirmations that were furnished to it by the
several boards of commissioners and the recorder of land titles; and, consequently, when a claim was
confirmed for a specific quantity, the survey was made to include that quantity and no more, the excess
of the old Spanisji survey being thrown off from any one of its sides, at the option of the claimants, or
the deficiency, if any, made good in the same manner. But, according to the decision of the Attorney
General, it apprais that in certain cases the claimant is entitled to hold, agreeably to the original Spanish
survey, with. int rrrcience to the quantity specified in the confirmation. The surveys formerly made by
tills olHce are thereforu void in all such cases, an.l la.ipiir,. in 1h> (.oir(.(.t(.d, and to resurvey them at this
time must be necessarily attended with great dilli.nliy. 'ihc sidr nf a I'm, nKn- survey, on which an excess
had been cut oft", may have subsequently bccom,. th,'. li.Hin.laiy li. ih,. survey of another claim; and, in
every instance of the resurvey of a claim so circinusi.iia-cd, it is (.viihnl that the re-establishment of the
old Spanish boundary line must push the resurvey .a, ||„. a(lj..ii,in;^. claim, and the latter mav, in turn, be
made to encroach on one or more of those whi.h may happmi i,, l.in.l on it. The errors in the several
lists of confirmations furnished to this office, and the very inadequate descriptions given of the claims,
have occasioned erroneous surveys to be made, which it will also be necessary to correct or resurvey on
application of the claimants; and in proof of this I might cite several cases that have already occurred
within your own knowledge, and others that have not yet been brought before you by the parties con-
cerned.

Fifth. Making out township plats for the land offices, to replace those that are worn out and useless,

agreeably to the instructions received from the General Land Office June 2, 1825.

Several other registers have already applied for new plats. The register of Kaskaskia reports the
whole of those in his office to be unfit for use. A considerable number might, therefore, have been included
in the estimate; but it was believed to be less important to renew the plats of townships that had been
many years in market, and probably contained but very little land unsold, for which tliere existed any
present demand, than to complete those of townships that were about being ofl'ered for sale, or which
might be brought into market before the close of the year.

Sixth. Miscellaneous work of various descriptions, including such as may be occasioned by unforeseen
requisitions of the General Land Office, furnishing information and copies of surveys, &c., to private

individuals, and the correspondence of the office. There is a great deal of time that is either occupied or

lost by attending to business which may properly bo considi'.red as iiiisr(.11;im.ous. " The law makes the

certificate of the principal surveyor, in relation to all siirvi.ys (.xi'cnii'il li\' the oi'il(.(., receivable as evidence

in the courts; and it also directs a set of plats of the pnMi.- sin\(.ys to l.(. k,pt o|.(.n for the inspection of

the public. Of both these provisions the commuuity avails ilsoli', without siinl, to the interruption and
great delay of other work. Almost every man that has, or thinks li(. has, any hnsiia.ss with thr office,

commands its attention, tells his own story in his own way, Imt too rn-ipicnlly makiuLi' it noc.issary to

cross-question him before the state of his case can be learned, and pu.s,silily, alter all, it may result that

his affair has no concern with the surveyor's office.

Under the six foregoing heads is comprised a body of work that cannot be brought within the limits

of any probable calculation; but however uncertain the amount, a part of it will be indispensable to

perform in preference to much that is included in the estimate. Before closing these remarks, I would
observe that such is the character of the business of the office, and of its present situation, that whatever
may be the description or quantity of current work to be done in it in any one year, the means allowed

for its performance should always exceed tli(. estimated labor. There would be no more danger then than

now of losing any time; for, if the ordinary linsinoss should be accomplished with more ease than had
been anticipated, the recording of the field notes ami making out plats of about three thousand townships

of the old surveys would, alone, furnish olije.ts enon,^li to oci'iipy |.very indiviilual in the office, and its

operations might then be conducted with son'ie re-ulaiity. 'I'lie di^tiilnii ion of lahor mi.uht be so arranged

as to secure greater despatch, and much moi,. aeeniaey, than ran [» hoped for at piesent. Many errors

that are now overlooked, many that are e..mmitled, would he . lei, .(.ted or avoided. In short, all the con-

sequences of being continually in arrears in th,' p, rlonnance of ,,i', Unary duties, and of having a mass of

constantly accumulating unfinished business ,in haml, \v,,ul,l lucssarily cease.

I have the honor to be, very respectfully, your most obedient servant,
W. McREE.

No. 5.

Gen'erai, L.iND Office, Febnianj 15, 1827.

Sir: I have this moment received from Colonel McRee the letter and statement enclosed, and, not

having time to copy them, I must request you to return them. In making my estimate for the Treasury

Department, I suggested the necessity of allowing $1,760 to Colonel McRec, in addition to the usual clerk

hire for the year 1827, and submitted the enclosed copy of a letter from Colonel McRee, dated May 2, 1826.

I have just been informed that, although the clerk hire was inserted in the bill sent from the Tr(>asury, the

submission was not made to the Committee on Finance, nor was the letter of Colonel McRce sent to the

committee. As the bill is now before your committee, the object of this communication is to request that

you will submit those papers to the committee, and endeavor to obtain the appropriation for extra clerk
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hire. The office was much in arrears when Colonel McRee took possession of it; and although he has

made application for clerk hire, none was allowed him. An allowance was made to Mr. Davis, in Missis-

sippi, of $1,160.

I am, &o.,
GEORGE GRAHAM.

Col. Thomas H. Benton, Senate of the United States.

No. 6.

Senate Chamber, February 16, 1827.

Sik: Your note and papers relative to Colonel McEee's claim for clerk hire were duly received, and

by me turned over to General Smith, chairman of the Committee on Finance, who has promised to attend

to it, and to return the papers to you.

Yours, respectfully,

THOMAS U. BENTON.
Mr. Graham, Commissioner General Land Office.

20rn CoNORESs.l No. 649. [1st Session.

GRANTS MADE TO FRENCH EMIGRANTS FOR THE CULTIVATION OF THE YINE AND
THE OLIVE.

COMMUNICATED TO THE SENATE FEBRUARY 18, 1828.

Treasury Department, February 14, 1828.

Sir: Since the report which, in obedience to a resolution of the Senate, I had the honor to make
December 21, 182T, in relation to the lands set apart for the cultivation of the vine and olive, (see No.

558, page 674,) some further information has been received, showing more particularly how far the con-

ditions of the contract for the sale of those lands have been complied with in respect to each individual

allotment of land; which information I respectfully submit to the Senate as supplemental to the above
report. It is contained in a letter and report addressed to this department on the 16th ultimo by the

agent of the association to whom the lands were sold. In elucidation of that report, it is deemed proper

to accompany it with the instructions under which it was prepared. These, it will be perceived, were
addressed to Mr. W. L. Adams, by whom the former report was made; but, in consequence of his decease,

the information requested by them has been furnished by the agent of the association.

I have the honor to remain, very respectfully, your most obedient servant,

RICHARD RUSH.
Hon. the President of the Senate.

AiGLEviLLE, January 16, 1828.

Sir: I have the honor to acknowledge the receipt, at Philadelphia, of your letter of July 30, 1827,
enclosing a duplicate of your communication of the 19th June last, and have deferred answering it until

my arrival home, being then on my way hither; on my return, which was the last of November last, the
original of the 19th June had arrived during my absence, and that since its reception, and before my
return, another letter was received from the Treasury Department, which was taken out of the post office

by Mr. Charles D. Connor, our secretary, and who, when I arrived, was gone on a journey to North
Carolina, and consequently I cannot procure this second letter. I was informed that by it some further
information was called for by the department, and understanding that Mr. W. L. Adams (now deceased)
had been written to on the same suliject, I immediately made application to the administrators of Mr.
Adams for a copy of your coniiiiiinicutiim (n liim, iiml liavc, a very few days since, been furni.shcd with a
copy of your letter to him of May 17, ls-J7, in wliich Vdii ask further information—first, rchitive tn llie

niiniber of acres cleared and cultivated, iiHludin- tlicse lullivated in vines on each allofmeiit ; seeond, tlie

nuiiilicr u\' acres cultivated in vines in each; and, third, where olive tices have been iilaiited, the inuiiber
planted to ea<li allotment. I therefore hasten to transmit vou the jiartieular information ealled for upon
those three points, so lar as I am enabled from the individual reports heretohu-e submitted to the com-
mittee, which yuu will find in the enclosed file marked A; from which you will discover, in the diflerent
columns, the various information which was required from the late agent. In the first column will be
found the numbers of the sections; the second exhibits the numerical numbers of the shareholders; the
third the number of acres planted in vines; the fourth the number of acres of land cleared; and the fifth

the number of olive trees planted. Whenever the word "planted" occurs in the third column, it is intended
to show that the conditions have been performed upon some other allotment therein referred to; also,

whenever the word "clearing" is mentioned in the fourth column, it is intended to show that an improve-
ment is at this time making, but the quantum of land cleared unknown to me. I have deemed it necessary
to be thus explicit with your honor upon this particular ])oiiit, inasmuch as many new improvements have
been commenced since our report was made last vear to the agent.
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hire. The office was much in arrears wlien Colonel McRec took possession of it; and although he has

made application for clerk hire, none was allowed him. An allowance was made to Mr. Davis, in Missis-

sippi, of $1,760.

I am, &o.,

GEORGE GRAHAM.
Col. Thomas H. Benton, Senate of the United States.

No. 6.

Sex.\te Chajiber, February 16, 1827.

Sir: Your note and papers relative to Colonel McRee's claim for clerk hire were duly received, and

by me turned over to General Smith, chairman of the Committee on Finance, who has promised to attend

to it, and to return the papers to you.

Yours, respectfully,

THOMAS H. BENTON.
Mr. Graham, Commissioner General Land Office.

20th Cont,re.«s.1 No. 649. [1.ST Session.

GRANTS MADE TO FRENCH EMIGRANTS FOR THE CULTIVATION OF THE VINE AND
THE OLIVE.

COMMUNICATED TO THE SENATE FEBRUARY 18, 1828.

Treasury Department, February 14, 1828.

Sir: Since the report which, in obedience to a resolution of the Senate, I had the honor to make
December 21, 1827, in relation to the lands set apart for the cultivation of the vine and olive, (see No.

558, page 674,) some further information has been received, showing more particularly how far the con-

ditions of the contract for the sale of those lands have been complied with in respect to each individual

allotment of land; which information I respectfully submit to the Senate as supplemental to the above
report. It is contained in a letter and report addressed to this department on the 16th ultimo by the

agent of the association to whom the lands were sold. In elucidation of that report, it is deemed proper

to accompany it with the instructions under which it was prepared. These, it will be perceived, were
addressed to Mr. W. L. Adams, by whom the former report was made; but, in consequence of his decease,

the information requested by them has been furnished by the agent of the association.

I have the honor to remain, very respectfully, your most obedient servant,

RICHARD RUSH.
Hon. the President of the Senate.

Aigleville, January 16, 1828.

Sm: I have the honor to acknowledge the receipt, at Philadelphia, of your letter of July 30, 1827,
enclosing a duplicate of your communication of the 19th June last, and have deferred answering it until

my arrival home, being then on my way hither; on my return, which was the last of November last, the
original of the 19th June had arrived during my absence, and that since its reception, and before my
return, another letter was received from the Treasury Department, which was taken out of the post oflicc

by Mr. Charles D. Connor, our secretary, and who, when I arrived, was gone on a journey to North
Carolina, and consequently I cannot procure this second letter. I was informed that by it some further
information was called for by the department, and understanding that Mr. W. L. Adams (now deceased)
had been written to on the same subject, I immediately made application to the administrators of Mr.
Adams for a copy of your communication to him, and have, a very few days since, been furnished with a
copy of your letter to him of iM;.y 17, ls27, in which yu ask further information—first, relative to the
number of acres cleared and cultivated, including tiiosc cnltiv.Ttod in vin(>s on each allntmont; second, the
nuMiher of acres cultivated in vines in each; and, tliinl, where olive trees luive lieeu planted, the nunilier
jElanted to each allotment. I therefore hasten to transmit yoii the |i,uti(iilar inloniialioii i-alled for upon
tliose three points, so far as I am enabled from the imliviihial rep., its heretofore siilmiitteil to the com-
mittee, which you will find in the enclosed file marked A; from which you will discover, in the difl'erent

columns, the various information which was required from the late agent. In the first column will be
found the numbers of the sections; the second exhibits the numerical numbers of the shareholders; the
third the number of acres planted in vines; the fourth the number of acres of land cleared; and the fifth

the number of olive trees planted. Whenever the word "planted" occurs in the third column, it is intended
to show that the conditions have been |)erformcd upon some other allotment therein referred to; also,
whenever tiic word "clearing" is mentioned in the fourth column, it is intended to show that an improve-
ment is at this tinie making, but the quantum of land cleared unknown to me. I have deemed it necessary
to lie liius explicit with your honor upon this particidur point, inasmuch as many new improvements have
been commenced since our report was made last year to tiie agent.
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I have also endeavored to exhibit as correct a view of the particular condition of the reserves as the
nature of their situation will permit; showing where any performance has taken place, together with any
fulfilments which may have been made upon any other allotment to represent them.

It is with great pleasure that we see that the government has determined to remove the trespassers
who have so much annoyed us, as well by their actual occupations as by their constant efforts, tending to
our prejudice in every way; and I am in hopes the mere knowledge of the President's orders on that subject
will be sufficient to induce them to depart, as siv( lal Imvc already consented to do, and that it will be
necessary only in a few instances, indeed, to apply llic nnKMly provided.

We have prepared a petition to be presented (,, (',,iil;i, ss tiiis session, and have transmitted it to each
branch of the legislative body, through our representatives and senators, as you suggest in your letter of
the 19th of June, a copy of which I beg leave to send to your excellency here enclosed, and we hope we
will receive some share of the favors which it appears government is disposed to grant to the State of
Alabama by the indulgence extended to the land purchasers in the new States, and particularly to ours,
which is, in fact, much oppressed by the weight of the landed debt due by her citizens, and which is felt

by us all.

I deem it my duty, under the requisition of your excellency's first communication to the Tombeckbee
Association, occasionally to advise you of the general state of the colony, and, upon that point, have to

inform you that we have suffered severely from the unparalleled drought of the last summer; many of
our largest and finest looking vines, which had just commenced bearing lujftiriantly, were totally killed

by the dry hot weather. Yet, notwithstanding this misfortune, the grantees, with increased diligence, are
using every exertion to procure others which are thought' to be more congenial to the soil and climate, and
are now generally engaged in replanting.

I beg your excellency to receive our thanks for the expression of your good feeling towards us ; and
with the full belief of a continuance of your good offices towards us,

I have the honor to be, with due respect, your excellency's most obedient, humble servant,
F. RAVESIES, Agent of the Tombeckbee Asmcialion.

Treasury Department, May 17, 1827.

Sir: Your report dated February, and the papers which accompanied it, together with the letter of
Mr. Ravesies, were fully received; but not until some time after the adjournment of Congress. The
information collected and transmitted by you is on most points satisfactory; on others, however, some
further details are desirable. These are: 1st, the number of acres cleared and cultivated (including those
cultivated in vines) in each allotment; 2d, the number of acres cultivated in vines, in each ; and, 3d,

(where olive trees have been planted,) the number of olive trees planted in each allotment.

As you have stated with great exactness the aggregate of these numbers, it is presumed you are
in possession of the particulars. These may be formed into a supplementary report, or may be incorpo-

rated in that which you have already made, which should, in that case, be recopied. The report will be
returned to you for the purpose, if you desire it.

By referring to my letter of instructions, in connexion with the act of April, 1822, and the contract, you
will perceive that the detailed information now required was clearly called for in the following paragraph;
" It will therefore be necessary for you to examine how far each associate has performed his own indi-

vidual obligations under the first condition, and how far he has performed his proportion of the general
obligations of the association under the other conditions of the contract." But your illness having pre-

vented your report from being made in time for the last session of Congress, no great inconvenience has
yet been experienced for the want of this information. You are requested, however, to transmit it as

early as practicable, that a full knowledge of the subject may be in possession of the government.
The charge for your services is allowed, and an account for the same, in proper form, is enclosed,

which you will sign. You will perceive that, agreeably to your request, the receiver at 'Tuscaloosa is

instructed to pay it; and you will accordingly present it to him for that purpose.

I am, very respectfully, your obedient servant,

RICHARD RUSH.
Wm. L. Adams, Esq., Tuscaloosa, Alabama.
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Report in addition and explanatory to the one made by the late Wm. L. Adams, esq., relative to the Tombeckbee

Association, made in obedience to the request of the Secretary of the Treasury in his letter to Mr. Adams
bearing date May 17, 1827.
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A.—RepoH in addition and eajMnalory to the one made by the late Wm. L. Adams, (i-c—Continued.
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A. Eepoi-t in addition and exjylanalory to the one made by the late Wm. L. Ada7ns, &c.—Continued.
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20th Coxgrkss.] No. 650. [1st Session.

APPLICATION OF INDIANA FOR FURTHER RELIEF TO PURCHASERS OF PUBLIC LANDS.

COMMUNICATED TO THE SENATE FEBRUARY 20, 1828.

Whereas all the reasons which have heretofore operated on the general assembly of this State in
prompting them to solicit the indulgence of the general government towards the purchasers of public
lands exist in undiminished force, this general assembly therefore beg leave to reiterate the sentiments
of their predecessors on this subject, and, in addition to what has been urged by preceding legislatures,
to call the attention of the general government to a measure of deep and prominent interest to a large
portion of our fellow-citizens. The general assembly allude to the situation of those individuals who
have purchased lands from the general government, made one or more payments thereon, and, after
improving the same, have been compelled, by unforeseen misfortunes or the pressure of the times, to suffer

their lands to be forfeited. Nor can they pass unnoticed large numbers of their fellow-citizens who,
anxious to close their accounts with the government, to escape from a debt that was a perpetual lien on
their homestead, and to avail themselves of the power of relinquishing a part of their lands prior to July 4,

1827, under the apprehension that the door of relief would then be closed, have relinquished large portions
of valuable and improved lands merely to secure to themselves a house and home, and have thus sacrificed

the hard earnings and toilsome sacrifices of younger and better days.
The existing laws of Congress make no provision by which the unfortunate citizen who has expended

time, labor, and money on lands thus forfeited or relinquished can have the least preference over the

stranger or alien in regaining his forfeited or relinquished property.

It cannot be the policy of a just and wise government to take advantage of the misfortunes of its

citizens. The value of labor expended by the unfortunate citizen on the property of the nation will never
be appropriated by a magnanimous government without rendering therefor a full equivalent. As little

will such a government be disposed to suflcr the iron grasp of the heartless speculator to monopolize the

scanty earnings of the indigent and unfortunate cultivator of the soil. For these reasons they cannot but
believe that the justice and magnanimity of the general government will, in extending relief to those

purchasers who, in consequence of inability to complete their payments, have suffered or are liable to the

forfeiture of their lands, recognize the propriety of allowing full credit for all sums actually paid, and of

exacting no more than a sum which, added to former payments, shall amount to the minimum price of

Congress lands.

The general assembly, deeming further detail unnecessary, impressed with gratitude for the past, and
confiding implicitly in the future liberality of a protecting government, adopt the following resolu-

tions, viz:

Resolved by the general assembly of the Stale of Indiana, That our senators in Congress be instructed,

and our representatives requested, to use their best exertions to procure the passage of a law to extend

the time of payment on all lands now forfeited or liable to forfeiture, and to authorize each and every

purchaser whose lands are either forfeited or liable to forfeiture to redeem the same on making prompt
payment therefor, at a price the amount of which, including forfeited payments, shall not exceed the

minimum price of Congress lands.

Resolved further. That our senators and representatives aforesaid be requested to procure, if possible,

the passage of a law giving to every purchaser and occupant of Congress lands who has made one or

more payments, and whose lands have been forfeited or relinquished, or which are liable to forfeiture, a

privilege, in the nature of a right of pre-mption, for years, to repurchase the same, or other lands

of equal value, at a sum which, added to his former payments, shall make the amount per acre not to

exceed the minimum price of Congress lands; and that in the interim, and before government has disposed

of the same, every purchaser who has improved his lands, without completing the payments, shall have

the privilege of occupying the same, and enjoying the proceeds thereof.

Resolved, That his excellency the governor be requested to transmit a copy of the foregoing preamble

and joint resolutions to each of our senators and representatives in Congress.

H. H. MOORE, Speaker of the Home of Rqiresentalives.

JOHN H. THOMPSON, President of the Senate.

Approved December 25, A. D. 1821.
J. BROWN RAY.

20th Congress.] No- 651. [ 1st Session.

CLAIM FOR RIGHT OF DOWER ON LAND IN THE DISTRICT OP COLUMBIA BELONGING

TO THE GOVERNMENT.

COMMUNICATED TO THE HOUSE OF REPRESENTATIVES FEBRUARY 22, 1828.

Mr. Livingston, from the Committee on the Judiciary, to whom was referred the petition of Rebecca

Blodget, reported:

Rebecca Rlodgct's petition.

She claims her right of dower in two lots of land, and the buildings erected thereon, under the

following circumstances:
On March 18, 1193, David Burns conveyed to Samuel Blodget, the husband of the petitioner, lot No.

1, in square No. 430.
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On the same clay, by another (h-cd, Burns cnnv(\vs to Blodgct lot No. 4, in the same square.

Both these deeds were ackimwlcdnid ihc dny nf their date, but were not recorded until August 29, 1794.

On January 8, 1194, Bled^ct cenx-eyeil tliis, t(i.i;ether with other property, to Thomas Peter, in trust,

to secure the payment of the j)rizes in the llulel Lottery, and to indemnify the managers of the said

lottery.

The hotel, built partly on No. 4, and having No. 1 annexed to it as an appurtenance, formed the
highest prize in the lottery. It was drawn by Robert S. Beckley, who filed a bill in chancery, for the

conveyance of it, against Blodget and Peter, his trustee; this was decreed accordingly; and
On January 2, 1805, Peter and Blodget conveyed the premises to Beckley, to whom, also, Munro, the

superintendent of the city, conveyed that part of the land on which the hotel stood that belonged to the city.

On May 21, 1810, Beckley, in consideration of $10,000, conveys the whole premises to the

United States, excepting, from his general warranty, any defect of title that may arise from the delay in

recording the deed from Burns to Blodget, and expresslj' declaring that he held under those deeds.

The marriage of the petitioner with Bl(:i(lg<;t, in the year 1790, and his death in 1814, appear to the

satisfaction of the committee. But the cir(inrisl;iiiee that the deeds to Blodget from Burns had not
been recorded in the time required by the act nf the State of Maryland, (six months,) created a doubt with
the Atliirney Oeiieral, (to whom this case has heretefi.ie been refeui'cd,) whether there was such a seizin

in Bl(id-et -IS would entitle his widow to claim her dewer.
It is under.stodd that, at the time of tht' purehase by Blodget, an equitable estate alone in the husband

would not entitle the widow to dower; but that, by a law passed since that period, the law in this

respect is changed; and that, as the law of Maryland now stands, such equitable estate in the husband
would entitle the widow to her dower. Some of the committee think that this alone would entitle the

petitioner to relief, and that, wlionever there is a clear rlnim liinding, according to good conscience, the

public ought to act as a eeiiseieiit iniis i!iili\i(liial \Vi>\\]i] do iiiider similar circumstances; and that, there-

fore, if Blodget's le--iil eslule, by his iie^lict to re-isier liis deed, had been reduced to a mere equitable
right, the United ."^tates. who lia\e enjoyed the benefit ol that equity, which, joined to a possession of

more than twenty years, ui^cs lliem an indefeasible title, cannot, with propriety, defeat the claim of the

widow by takini;- ailvaiita;.:-e of any leL;ai bar.

It is also Ixlieveil that, ;is lUoduii was, during the first six months after the date of Burns' deed to

him, undoubtedly seized of a fee in the ]uo]ierty, liable to be defeated by not registering his deed within

that time, therefore such seizure, althoimh li>iii|iorary, was sufficient to endow the wife. If Blodget, the

daj' after receiving the deed, and without recording it, had conveyed to another, with a covenant that he
was lawfully seized, and the purchaser should have afterwards lost the land by neglecting to register the
title, it appears to the committee that no recovery could be had against Blodget on the covenant. If so,

then Blodget was lawfully seized, and if he was so seized for a day only the widow is entitled to her

dower.
There is another ground on which some of the committee tliiidv tliat the petitioner is entitled. It is

this: that the United States hold under Blodget's title, and that, therefore, they are not permitted to get
rid of the claim of his widow by denying his title; if she has no title they have none; but they assert a
title, and enjoy the benefits of it by possession, and there would be absurdity, as well as injustice, in

saying, at the same time, Blodget had a title, and he had none; he had a title for our benefit; he had
none for that of his wife. Tliat they hold under Blodget appears clearly from the deduction of title.

The Attorney General, by liis i(|H,ri. siimed to think negative proof that the petitioner had not

released her dower ought to 1h> furnislKd; this lias been done, as far as was possible, by the oath of a

person who examined the records and loniMl nunc.

Coming to the conclusion that the I'eiitioner was entitled to her dower, the committee found some
diflBculty in determining in wliat mode it sboidd bo assigned. The building occupied as the General Post
Office covers two lots of fifty feet front each; the most valuable of which, being the corner lot, is No. 4,

held imder Blod^-et, ami it is proved that he expended $27,949 in the building. As it is incapable of

division with any eoiiveniencc, the only resource was an apportionment of the rent; but the size and
construction of the building being such as to make it not well fitted fijr a dwelling-house, it was difficult

to fix upon a sum as tln' exaet yearly value. Some of the witnesses fix on teu per cent, of the cost in

building as the usual la le; this would ,nive $2,794, taking the sum expended by Blodget as the rule;

another witness estimates the yearly ^alne, as it now stands, at two thousand dollars. This does not
include No. 1, also a corner lot on which there is no improvement; supposin,g, therefore, the rent to be

$2,000, and placing the lot No. 1 and the superior value of lot No. 4 as an offset against the sums laid

out by the United States, a majority of the committee have fixed upon that as the basis of the allowance,

and made their calculations as follows:

AVhole yearly rent $2,000

I>educt '(.ne-h'alf tV)r the part not owned by Blodget 1,000

1,000

And have allowed one-third of this sum to the petitioner during her natural life, commencing from
February 20, 182<i, when she presented her i)i'titii.ui, the comniittee considerin,g that as analogous to the

commencement in the tadinary case of a suit at hnv; for wliieli purpose they present a bill.
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20th Congress.] No. 652. [1st Session-

PURCHASER OF LAND INDEMNIFIED FOR DEFICIENCY IN QUANTITY.
COSmUNICATED TO THE HOUSE OF REPRESENTATIVES FEBRUARY 25, 1828.

Mr. Wm. R. Davis, from the Committee oa Public Lands, to wliom was referred the petition of Robert L.
Kennon, reported:

That they have duly considered the same, and find the statements of the petitioner true: That on
January 21, 1826, he purchased at the sale of public lands at the land office at Tuscaloosa a certain tract
of land, designated by the register of the said office as the fraction north of section eighteen, township
twenty-four, and range five east, and containing one hundred and forty-six acres; and that he made pay-
ment in full for the same, as required by law, at the rate of five dollars and five cents per acre; that it

has since been ascertained by an officer of this government, the surveyor general, that the said tract of
land contains but seventy-five acres and eighty-eight hundredths. It appears to the committee that the
government ought to refund to the petitioner the amount he has overpaid, as he was misled by the error
of an officer of the government, and was thereby induced to purchase and pay for nearly double the
quantity of land that he has received. It is only because this was a fractional section, and the diff'erence

great, that the committee have deemed it a proper exception from the general rule.

The committee recommend that the prayer of the petitioner be granted; and for this purpose report
a bill.

20th Congress.] No. 653. [1st Session.

ADVERSE TO SALE OF SCHOOL LANDS IN MISSOURI ON THE MEMORIAL OF CITIZENS.

communicated to the senate FEBRUARY 25, 1828.

Mr. Barton made the following report:

The Committee on Public Lands have had under consideration the recommendation of several citizens

of Missouri that a law be passed authorizing the sale of the school lands in that State, and are of the
opinion that, until the general assembly of that State, to whom the guardianship of those lands appertains,

shall request such a change of the laws, it would be inexpedient to legislate upon the subject, and there-

fore recommend the adoption of the following:

Resolved, That the prayer of the applicants ought not to be granted.

No. 654. [1st Session.

PRE-EMPTION RIGHTS IN MICHIGAN AND INDIANA.

COMitUNICATED TO THE HOUSE OF REPRESENTATIVES FEBRUARY 29, 1828.

Mr. Jennhigs, from the Committee on Public Lands, to whom was referred the petition of sundry inhabit-

ants of the Territory of Michigan and northern limit of Indiana, reported:

That, from the best information the committee have obtained, a portion of the petitioners have resided

on the borders of the St. Joseph's of Lake Michigan, as traders, previous to the extinguishment of the

Indian title by the United States, and most of them for some years past; that the lands on which they

made settlements are now ordered to be surveyed by the proper authority, and will be brought into market
as soon after survey as existing laws will permit.

The object of the petitioners is, to be secured against competition, by being allowed a pre-emption

of one hundred and sixty acres each, to include, respectively, their improvements, in whole or in part, so

far as it may be practicable The prayer of the petitioners, if it shall ultimately obtain, will enable them

to secure, as far as may be practicable, without interfering with the lines of the public surveys, the labor

and improvements they have made and bestowed on the soil they inhabit, without paying a price therefor,

enhanced by such improvements, and as well by the great convenience they aflbrd to those emigrating to

frontier settlements.

The committee conceive that the limited amount above the minimum price per acre which might
accrue to the government by refusing the prayer of the petitioners should not be an inducement in coming
to the conclusion that the prayer is reasonable and ought to be granted. The committee therefore report

a bill.
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20th Coxgress. ] .

No. 655 [1st Session .

LAND CLAIMS IN FLORIDA.

COMMUNICATED TO THE SENATE FEBRUARY 29, 1828.

Mr. King, from the Committee on Public Lands, to whom were referred the reports of the commission-

ers appointed to ascertain claims and titles to land in Florida, and of the register and receiver of

East Florida, reported:

That the boards of commissioners appointed under several acts of Congress were vested with

powers to receive claims of every description derived from the Spanish government in the Floridas prior

to January 24, 1818, the period subsequent to which all claims made by that government were inter-

dicted by the treaty. The commissioners were required to decide upon claims to the amount of 3,500

acres, and to report to Congress all claims over that amount, with the evidence in support of the same,

with their opinion upon their validity. They have performed the duty assigned them, and their reports for

claims within their jurisdiction, to wit, of 3,500 acres and less, have been contirmed. Those recommended

for confirmation, the title papers to which have been ascertained to be genuine, now remain to be disposed

of by Congress. The LTnited States have stipulated in the treaty to confirm them to the same extent that

they would have been confirmed under the Spanish government. If the powers of the local tribunals and

provincial oificers were clearly ascertained, there would be no difiiculty on the subject. If the titles were

perfect by complete grant, there would be no obstacle to a recognition of their rights. These claims,

however, have originated by the concessions of the governors and intendants, some upon condition, and

others for public services. The committee cannot doubt that there are valid claims over the quantity of

3,500 acres, as well as those under it, which the United States are bound to confirm under the eighth

article of the treaty. The provincial ofScers of Spain had an undoubted authority to grant the domain of

the King under certain restrictions, one of which, in many instances, was the approbation of the superior

authorities. Where that assent was not obtained before the change of government, we can only conjec-

ture what Spain would have done from her ordinances, practices, and policy. That it was a matter of

common occurrence for the Spanish authorities to reward its favorites for services rendered, is attested

by the history of all their provinces, and by the grants of the King himself. The United States cannot

inquire how far Spain ought or ought not to have so rewarded them, where the grants are perfect. When
they are not consummated by a complete grant, the committee are of opinion that the higher authorities

of Spain had the power, and would have execised it, to limit in their decrees of approbation the conces-

sions of the local officers. The United States stand in the place of the King of Spain, and it is believed

can exercise that discretion which they would have done. The committee have therefore confirmed, to the

extent of a league square, the quantity fixed upon in the law for the settlement of private land claims in

Louisiana, (4th volume Laws of the United States, page 680.) This law was passed after a report of the

Secretary of the Treasury, Mr. Gallatin, in which he declares it to be his opinion that this was the limit

of the jurisdiction of a provincial governor. The committee have provided for that quantity. They are

aware that the claimant is not bound to accept it.

Referring, however, to the precedent established in the cases referred to in Louisiana, and believing

that the same ought to be granted to the claimants in Florida, and considering it an object of great

importance to have the surveys completed, the treaty carried into effect, and the private separated from

the public lands, they have reported so much in relation to the commissioners' reports.

They have also provided for the extension of time for the settlement of private land claims in East

Florida, and for the confirmation of those under the jurisdiction of the register and receiver, whose report

they have examined, and find that the duties were well performed by them.

20th Congress.] No, 656. [1st Session.

ADVERSE TO CORRECTION OF ERROR IN SURVEY OF PUBLIC LAND AFTER THE ISSUE

OF A PATENT.

communicated to the senate march 10, 1828.

Mr. Barton, from the Committee on Public Lands, to whom was referred the resolution of the Senate of the

28th January last, directing an inquiry into the expediency of authorizing the Secretary of the

Treasury to refund to James Reeves, of Indiana, thirty dollars and fifty-seven and a half cents paid
for a certain fractional quarter section of land over the sum to which the quantity really contained
in it would have amounted, and also the accompanying documents, reported :

That the fractional quarter was calculated and returned by the proper surveyor to the General Land
Office as containing 158.28 acres, and was. so bought and paid for by Mr. Reeves, and a patent issued
to him accordingly.

It now appears, by a subsequent calculation, that that fraction contains only 133.72 acres; wherefore
the applicant claims the surplus.

The act of Congress of February 11, 1805, (3d vol. U. S. Laws, page 637,) declares that the divisions
and subdivisions of the public lauds " shall be held and considered as containing the exact quantity
expressed in such return or returns" of the public surveyors; and tiiis purchase was made under that act.
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The practice of the Treasury Department has been to permit all such corrections as that now asked
at any time before the issuing of the patent, but not afterwards.

The committee, believing the above-mentioned act to have been intended to put an end to disputations
respecting the precise quantity of such divisions of the public lands, and believing that such detections
of error in the public surveys would be endless, as the many obstructions to exact measurement and calcu-
lation shall be removed by time and improvements, recommend the adoption of the following:

Resolved, That it is not expedient to legislate upon the subject of the above-mentioned resolution.

20th Congress.] No. 657. [1st Session.

AMOUNT OF PAYMENTS MADE BY THE PURCHASERS OF PUBLIC LANDS AND MODE OF
APPLYING OR ACCOUNTING FOR THE SAME.

COMMUNICATED TO THE SENATE MARCH 12, 1828.

Treasury Department, General Land Office, March 10, 1828.

Sir: I have the honor to transmit for your information the two enclosed statements: the one exhibiting

the amount of payments made by purchasers of the public lands to June 30, 182T; the other showing the

mode in which those payments are accounted for, brought down to the same period.

These statements having been prepared with a view to correct erroneous impressions as to what have
been the avails of the public domain, I would suggest that it may be useful to cause them to be filed

among the archives of the Land Committee.
With great respect,

GEORGE GRAHAM.
Hon. David Barton, Chairman of the Land, GommiUee, Senate of the United States.

Statement showing the amount of payments made by jnirchasers of public lands to June 30, 182T.

Payment made on sales at New York in IIST $117,108 24

Payment made by the Ohio Company in 1792 ... 6-12,856 66

Payment made by John C. Symmes in 1792 189,693 00

Payment made by the State of Pennsylvania for the triangle on Lake Erie in 1792 151,640 25

Payment made on sales at Pittsburg in 1796 100,427 53

Aggregate of payments prior to the opening of the land offices 1,201,725 68

Amount of payments made at land offices from the opening thereof to December 31, 1825,

as per treasury repoit. Doc. 63, 2d session, 19th Congress 31,345,963 73

To which must be added the amount of three items therein omitted, in consequence of the

receivers' returns not having been fully rendered to the period to which said report

was made, viz: the accounts from the offices at Cahaba, St. Stephen's, and St Louis.

.

240,743 79

Payments made during the year 1826 1,163,898 23

Payments made from January 1 to June 30, 1827 922,156 90

Aggregate of payments to June 30, 1827 34,874,488 33

Statement shoioing the mode in which the payments made by purchasers of ^niblic lands are accountedfor.

Amount of payments made in certificates of public debt, and by purchasers at the sales

at New York, by John Cleves Symmes, and by the Ohio Company 1949,657 90

Amount of payments made by the State of Pennsylvania, in certificates of public debt,

for the triangle on Lake Erie • 151,640 25

Amount of moneys paid into the treasury of the United States, on account of public lands,

to January 1, 1828, as per statement of the Register of the Treasury, dated January

30, 1828, deducting therefrom the amount paid during the third and fourth quarters

of the year 1827.! 29,197.749 26

Amount of Mississippi stock surrendered at the land offices in Mississippi and Alabama. 2,44^539 39

Amount of United States stock surrendered at the land offices in Ohio 257,660 73

Incidental expenses.

To December 31, 1825, as per the treasury report above referred to 11,154,951 84

During the year 1826 111,212 65

Prom January 1 to June 30, 1827 62,829 62
^

1,328,994 11

Aggregate of payments accounted for to June 30, 1827 34,333,241 64
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Brought forward $34,333,241 64
To which add balance in the liands of receivers in ofSce on June 30, 1827 384,852 70

34,718,094 34
Leaving a diiference between the amount of payments made by purchasers and the amount

of payments accounted for, as above, which difference remains to be accounted for by
receivers out of office 156,393 99

Total amount of payments made by purchasers to Juno 30, 1827 34,874,488 33

20th Congre ss.J No. 658. [1st Session.

CLAIM OP A DESERTER FROM THE ARMY TO BOUNTY LAND.

COMMUNICATED TO THE HOVSE OF REPRESENTATIVES MAECH 14, 1828.

Mr. Sterigere, from the Committee on Private Land Claims, to whom was referred the petition of Chad
Miller, reported :

That the petitioner states that ho enlisted as a private in Captain Mcintosh's company of flying

artillery on or about July 13, 1814, to serve during the war, and then received fifty dollars bounty; that
he deserted three days after joining his company, on Saturday night; that on the next Saturday night he
delivered himself up to Captain Riley Sweet, of the 37th regiment of infantrj^, in consequence of the
President's proclamation respecting deserters, and continued in the service till April 10, 1815, when he
went home, but returned in a few weeks. On his return he found the other soldiers had been paid off and
discharged; and Captain Sweet informed him he thought he had lost his pay by being absent; that he
would assist him to get his pay, but could not give him any other discharge than the certificate marked
A. That the petitioner made application for his back pay and bounty, amounting to sixty-four dollars, at
the Treasury Department, in 1819, but his claim was rejected on account of his having been a deserter.

He prays Congress to grant him his back pay and bounty and bounty land.

By records in the War Department it appears that the petitioner enlisted, July 13, 1814, to serve
during the war; that he deserted on the 27th of the same month, and was returned to the department as
a deserter; that on the 10th of August following he delivered himself up to Captain Sweet, of the 37th
regiment of infantry, at Fort Trumbull; that the petitioner deserted a second time, April 10, 1815, and
was again returned by Captain Sweet as a deserter; that the company to which the petitioner belonged
was paid off and discharged, April 30, 1815, by order of the President of the United States, and the peti-

tioner is marked on the paj'-roll as a deserter; that the petitioner made application for his back pay and
bounty in 1819; and that his claim was rejected, as no back pay or bounty is ever allowed to soldiers

who have been returned as deserters.

It appears that the President issued a proclamation, dated June 17, 1814, promising a pardon to such
individuals as had deserted from the army who should surrender themselves to the commanding oflScer of
any military post within three months from its date. It is thi.s proclamation under which the petitioner
pretends to have delivered himself up, and which pardons his desertion. But this proclamation was issued
long before Miller's first desertion, and even before his enlistment, and does not embrace his case, unless
we suppose it to have a prospective operation, which would be contrary to the very terms of the procla-
mation and all sound legal principles, and at variance with the construction uniforndy given to such
proclamation by the department. But supposing the proclamation did embrace the petitioner's case, as
the committee are informed by the War Department, "it could have no efi'ect but to screen him from
punishment, and not to restore him to rights Avliicli he had forfeited."

Without giving any opinion about the siilliciiiK y of his justification for his second desertion in April,

1815, enough appears to satisfy the coiiiinittce liiat the petitioner is not entitled to relief

By the acts of Congress under which the petitioner enlisted he was not entitled to bounty land or
extra pay unless honorably discharged. Hence, as Miller was not thus discharged, and, instead of having
faithfully performed his duty, had twice been returned as a deserter, he has no claim by his contract for

bounty land or back bounty; and it has been uniformly determined by the War Department that deserters
from the army are not entitled to bounty land.

The forfeiture of bounty land and back pay and bounty for desertion is founded in good policy, and
should not be departed from. The government is now, in time of peace, sustaining annually a loss of
about sixty thousand dollars by desertions from the army: the allowance of this claim would make a bad
precedent, and would open a door to a flood of claims of the like kind, and would operate as a bounty for

desertion, which it should be our policy to check by every practicable means. No claim of a like kind
Las ever before been allowed, to the knowledge of this committee.

This committee are aware that the Committee on Private Land Claims of the House of Representa
tives, at the last session of Congress, reported in favor of this claim, but this committee cannot accord with
the principles on which that conniiittcc appear to have predicated their report. They state that Miller's

desertion in July, 1814, was, under the cirtumstances of the case, purged by his delivering himself up at
Port Trumbull, in August, 1814, under the proclamation of the President of June 17, 1814. In this that
committee are certainly mistaken. For the reasons before given, and which need not be repeated, the
committee are satisfied tliat, under the circumstances of the case, Miller's delivering himself up, as before
stated, did not purge his desertion in 1814 Without entering further into the examination of the said
report, the committee are of opinion, from the facts of this case, that the petitioner is not entitled to
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bounty land or to back pay and bounty, either by the terras of his contract with the government, or on
any principle of law, usage, justice, or policy. They therefore offer the following resolution :

Resolved, That the prayer of the petitioner ouglit not to be granted.

20th Congress.] No. 659. [1st Session.

LAND TITLES IN EAST FLORIDA.

COMMUNICATED TO THE HOUSE OF REPRESENTATIVES MARCH 17, 1828.

At a numerous and respectable meeting of proprietors of lands in East Florida, held, pursuant to
public notice, at the new Masonic Hall in Broadway, in the city of New York, on Wednesday, March 5,

1828, Dr. Nehemiah Brush was appointed chairman, and Alexander M. Muir, secretary. The following
resolutions were submitted to the meeting, and, after consideration, unanimously adopted :

Resolved, That the proprietors now present became purchasers of lands in East Florida in the full

faith and confidence that the following clause, contained in the eighth article of the treaty between the
United States and Spain, dated February 22, 1819, would have been carried into effect shortly after the
ratification of that treaty: "All the grants of land made before January 24, 1819, by his Catholic Majesty,
or by his lawful authorities in the said Territories (East and West Florida) ceded by his Majesty to the

United States, shall be ratified and confirmed to the persons in possession of the lands, to the same extent
that the same grants would be valid if the Territories had remained under the dominion of his Catholic

Majesty:" and, in the same confidence, have not only expended considerable sums in the purchase of
those lands, but many of the proprietors have, in addition, expended large sums of money in establishing

settlements, making roads, building houses, and other beneficial improvements; and others of the proprie-

tors, with a view to induce respectable farmers and mechanics to settle in East Florida, have entered into

engagements to convey to them certain quantities of land in fee-simple on the condition of such settlement.

Resolvedfurther, That in consequence of the omission of Congress to confirm titles of land in East
Florida, or to act upon the reports of the Florida commissioners, all the proprietors have sustained great

loss and damage, their capital having remained wholly unproductive for several years in consequence of

not having been able to dispose of their lands while the title remained without confirmation; and others

of the proprietors have sustained additional loss, and been put to considerable expense, from inability to

comply with their contracts made with the first settlers, (of conveying to them certain portions of land in

fee-simple,) and the result is that the settlement and further improvement of that Territory is suspended,

purchasers no't being willing to wait an uncertain and indefinite period for the confirmation of their titles,

and settlers not being willing to expend their time and money in making improvements upon lands of

which, by possibility, they may be hereafter divested.

Resolvedfurther , That while the proprietors now present repose every confidence in the disposition

of Congress to do them justice, they cannot but most seriously regret that the confirmation of titles to lands

in East Florida has been delayed for so many years, not only on account of the individual losses of the

proprietors, but on account of the injury sustained by the Territory and its inhabitants; and they beg
leave most respectfully to represent that should the confirmation be longer suspended, there is the greatest

danger that the whole country will be overrun by squatters, and that the live-oak timber, which consti-

tutes a very valuable, and in some instances the sole value of the land, will be cut off and sold, or girdled

and destroyed, by which the proprietors will suffer irremediable injury.

Resolvedfurther , As the sense of this meeting, that inasmuch as most of the titles to lands in East

Florida have been examined and reported upon by the different boards of commissioners appointed under

the authority of Congress to investigate and examine those titles, and inasmuch, also, as the grant made
by the intendant of Cuba to F. M. Arredondo & Son, under which most of those present derive title, was
examined and reported for confirmation in the year 1825, and has again been reviewed by a subsequent

board, and classed in a report made to Congress at the present session as class No. 2 of land titles, it

would be unjust, and would occasion great delay and expense to the present proprietors, to require them

to bring actions in the courts of the United States to sustain their titles as proposed by a bill reported

to the House of Representatives by the Committee on Private Land Claims; and it is respectfully suggested

that the provisions of the above-mentioned bill ought only to apply to such claims as have been rejected

or reported against by the board of commissioners.

Resolvedfurther. That, in the opinion of the proprietors present at this meeting, further delay in the

confirmation of their respective titles will be productive of most serious injury, and that Congress be,

and they are hereby, most seriously and earnestly invited to take the subject into consideration, and to

devise some speedy mode for giving relief to the proprietors.

Resolved, That the preceding resolutions be printed, and copies thereof transmitted to the members
of Congress.

By order of the meeting: NEHEMIAH BRUSH, Chairman.

Alexander M. Muib, Secretary.



478 PUBLIC LANDS. fNo. 661.

20th Congress.
I

No. 660.
[ 1st Session.

LAND CLAIM IN EAST FLORIDA.

COMMUNICATED TO THE HOUSE OF REPRESENTATIVES MAECH 19, 1828.
'

Mr. Wm. R. Davis, from the Committee on Public Lands, to whom was referred the petition of Hannah
Drayton and others, heirs-at-law and devisees of William Drayton, deceased, reported:

That the father of the petitioners, the late William Drayton, a native citizen of the State of South

Carolina, who died in the city of Charleston, in the said State, in the year 1792, was possessed, in his life-

time, of several plantations and tracts of land in the Territory of East Florida, derived from British grants,

whilst that Territory was attached to the British dominions; that when that Territory was ceded to

Spain by Great Britain the said William Drayton received no compensation from the British government
for thg value of his estates in Florida, in consequence of his having sided with his own country in the

war of the Revolution ; that since the cession of Florida by Spain to the United States the heirs-at-law and
devisees of the said William Drayton preferred their claims to the lands aforesaid before the United States

commissioners for East Florida, who pronounced no decision in their cases, as their jurisdiction was limited

to grants either made or recognized by the Spanish crown. The commissioners, nevertheless, clearly

manifest their opinions of the equity and justice of their claims, as the following extract from their report

will show:

Extract from Executive paiyers, 2rf seasion, 1 %th Congress, part 2, vol. 7.

"We have duly examined and considered the claims, (among which those of Hannah Drayton, &c.,

&c., are specified.) It does not appear that they were recognized by the Spanish government, and we
are therefore of opinion that at the period of the cession of the province to the United States the

memorialists had not a valid claim against the Spanish government. It is in proof in all the cases here-

with reported, with the exception of two, (Prince and wife, for two tracts,) that the present claimants are

citizens of the United States, and that neither they nor those under whom they claim had ever received

any compensation from the British government. Although the commissioners do not feel themselves

called on to express any opinion on the merits or equity of these claims, they cannot close this report

without remarking that many of the ancestors of the present claimants embarked in the revolutionary

struggle, and by that act deprived themselves of the right to claim compensation for their land from the

British government.
"DAVIS FLOYD.
"GEORGE MURRAY.
"W. H. ALLEN.

"St. Augustine, December 29, 1824."

The petitioners do not ask any grant from the United States or recognition of title to the lands of

their ancestor, but merely, under the circumstances detailed, that the United States should relinquish the

rights which are vested in them to the said lands by the treaty with Spain, February 22, 1819.

The committee are of opinion that the prayer of the petitioners ought to be granted, and for this purpose

report a bill.

20th Congress.] No. 661. [1st Session.

LOCATION OF THE LAND GRANTED TO THE KENTUCKY ASYLUM FOR TEACHING THE
DEAF AND DUMB.

COMircNICATED TO THE HOUSE OE REPRESENTATIVES MARCH 20, 1828.

Treasury Department, March 19, 1828.

Sir: In obedience to a resolution of the House of Representatives of .the 8th instant, "directing the

Secretary of the Treasury to communicate to the House the instructions given to the agent for locating

the township of land granted to the Kentucky Asylum for teaching the deaf and dumb, his proceedings

under them, and any correspondence in the department relative to the same, " I have the honor to transmit

herewith documents numbered from 1 to 10—2, inclusive, which contain the information and correspondence
required by the resolution.

I have the honor to be, very respectfully, sir, your obedient servant,

RICHARD RUSH.
Hon. the Speaker of the House of Representaiives.

No. 1.

Danville, April 15, 1826.

Sik: The board of trustees of the Kentucky Asylmn for the tuition of the deaf and dumb have been

advised by the Hon. Thomas P. Moore of the passage of an act of the present Congress, granting to that
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institution a townsliip of land, to be located under your direction. The board, understanding it to be the
usage of the department over which you preside to permit the parties immediately interested in such
cases to make their own selections of land, have appointed the Rev. Samuel K. Nelson, of this place, their
agent and attorney for that purpose.

It is the wish of the board that this land should be located in Florida, and deeming it highly important
to the institution that there should be as little delay as possible in making the selections, they have
directed me to express those wishes to you, and to request that you will be pleased to give the necessary
orders to enable their agent, immediately on his arrival in Florida, to proceed to execute the trust con-
fided to him. Mr. Nelson will set out in a few days for Tallahassee, and will, on his arrival, wait upon
Governor Duval, to whose care the board desire that the orders from your department may be directed.

I am, sir, with sentiments of the highest consideration, your obedient servant,

J. BIRNEY, Chairman pro tern.

Hon. the Secretary of the Treasury.

Treasury Department, May 4, 1826.

Sir: a communication has been received at this department from Mr. Birney, on behalf of the man-
agers of the Kentucky Asylum for the tuition of the deaf and dumb, stating that the board had appointed
you its agent to locate the township of land granted to that institution by an act of Congress passed
April 5, 1826, and requesting that the necessary instructions might be transmitted to you at Tallahassee
to enable you to execute the trust confided to you.

I have, accordingly, the honor to state that you are at liberty to proceed to locate the said township
in any of the Territories of the Uijited States, upon land to which the Indian title has been extinguished.
Your location may embrace one entire township, except the section numbered sixteen, set apart for the

use of schools; or, if it be preferred, the quantity of a township may be obtained by locations in smaller

tracts, it being understood that the whole shall be located in the same Territory, and that the tracts shall

consist of not less than four entire and contiguous sections. By the term contiguous, it is not understood
that the sections should necessarily form a perfect square; if their relative positions shall constitute an
oblong square, there will be no objection to the locations; but sections touching each other at their

diagonal corners are not contiguous within the meaning of this instruction.

For your further information I enclose a copy of the act alluded to, and request that, after the neces-

sary selections are made, you will be pleased to submit the same for the approbation of this department.
I am, very respectfully, your obedient servant,

RICHARD RUSH.
Rev. S. K. Nelson, Tallahassee.

No. 3.

Da.vville, Kentucky, August 3, 1826.

Sir: The passage of the law granting the right of pre-emption to actual settlers in Florida, and the

title that it conferred on them to a specific tract of land, to the exclusion of the grant to the Deaf and
Dumb Asylum of Kentucky, (being unlocated at the time of its enactment,) has rendered inoperative the

location made by the institution under the instructions from your department, and placed them in a situa-

tion that will not enable them for a long time to dispose of the small part which is not covered by the

claims of those entitled to pre-emptive rights. The institution is in such a condition as to require, in a

short time, some part of the means that were intended for its aid, and they have supposed that my assent

would be of some avail in changing or modifying the location and the instructions under which it was
made. I should deem it impertinent to ofl'er an opinion on the construction of the law, or any instructions

you might be disposed to give under it, and my only motive for troubling you is the ofiicial relation that

exists between the inhabitants of that Territory and myself, and the desire I feel, on all occasions, to

protect their interests, and the advancement of the country; having this object in view, I should be

willing (if, in your judgment, the law authorizes such a construction) to allow the agent of the institution

to locate other lands in lieu of those within the present locations covered by the claims of settlers upon

any unappropriated lands; upon this express condition, that they be sold at the same time, and by the

receiver and register, for the benefit of the institution, and on such conditions as it will prescribe. I

could not, in justice to my constituents and the Territory, agree to such a change of location, so far as

any little influence that my opinion, as the representative of the Territory, might have on any other Condi-

tion than a positive covenant on their part to allow the sale of the whole at the next January sale. To
permit a change of location to them, with the privilege of holding up the lands for five years, would retard

the population, paralyze the energies, and destroy the prosperity of the Territory; against which course,

or any policy that would lead to it, I feel it my duty to protest; and, with this view, I addressed the

Commissioner of the General Land OfSce some weeks since, to which letter I respectfully invite youi-

attention.

I have the honor to be your most obedient servant.
•^

JOS. M. WHITE.
Hon. Richard Rush, Secretary of the Treasury.

No. 4.

Dawille, Kcniuchy, August 18, 1826.

Sir: Mr. Graham's communication, advising me of the decision of your department in relation to the

selection which I, as agent for the Kentucy Asylum for teaching the deaf and dumb, had made of lands,

has been duly received.
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It is scarcely necessary for me to inform you that I felt great disappointment and regret upon finding

that decision against us on every important point, and such as must necessarily defeat what we conceived

the benevolent intention of Congress, blast our prospects, and utterly disappoint the sanguine hopes of its

numerous friends. The instructions, in the first place, restricted us beyond what (as we believe) was
the design of Congress. This we think obvious by the promptness by which the clause in the bill granting
pre-emption rights to the settlers in Florida, which provided that " the lands granted to our institution

should be located in tracts of not less than four entire sections, any law to the contrary notwithstanding,"

was rejected. In the second place, as our selections had been made under instructions which did not
direct tiie avoidance of the claims of settlers under pre-emptive rights, and being also under an elder

grant, we believe that under such an approval as we had a right, under existing circumstances, to expect,

we would have had a right to at least that part which you admit to have been made in conformity with
those instructions. Mr. Graham, to whom you referred me, informed me explicitly that the approval

would be so expressed as not to decide betwepn the parties as to their rights of preference; yet it is

obvious that the approval, as made, will deprive us of every legal claim which we might otherwise have
had. In the third place, it is the opinion of the board, and of every member of Congress that I have seen,

(not excepting Colonel White,) that the selection (excepting the two detached sections) has been made
according to the most plain and natural construction of the instructions. The object of the restriction

was certainly to prevent our dispersing the claim to an unreasonable extent over the country. The
instructions would have admitted of our taking the quantity in nine different tracts. With the exception

before mentioned, we have taken it in three. By the addition of the half and quarter sections to the larger

tracts, consisting of sections, &c., I really conceived that I was but complying more fully with the spirit

and intention of my instructions. Two of the tracts selected contain eight, and the least six " entire and
contiguous sections." But, admitting that our zeal may have blinded us, and that we are mistaken on all

those points, I still hope that the unforeseen circumstances which now exist will induce you to permit the

present location to stand (with the exception made) as to the residue. In relation to the settlers: The
face of the country, together with the pre-emption claims, render it absolutely impossible to make it

differently without a sacrifice of half the value of the grant. If we ar£ sent to another Territory, it will

be to locate lands that will not be worth the minimum price fixed by Congress within the five years in

which we are bound to sell. If compelled to complete our locations in Florida under the present construc-

tions, we will be obliged to take lands that will nevei- be worth that price. When the present necessities

of this benevolent institution, the face of the country, the preference given to settlers, and especially the

fact that all the good lands in the Territory are ordered into market already, and will be sold before

Congress will have time to do anything on our behalf—when all these things are considered, may I not

hope that you will approve of the location as now made, except so far as it may be hereafter found to

interfere with the vested rights of individuals; also, permit us to locate, before the sales, such quantities

as may be taken from us by the pre-emptive rights of actual settlers, in similar sized tracts, on the under-

standing and agreement specified in Colonel White's letter, herewith transmitted. If this is granted, the

settlers will obtain all they can claim. The Territory of Florida cannot complain, as the lands will be sold

at the name time as if belonging to the United States. Being sold on a credit of four or five years, it will

accommodate the citizens of the Territory, and will accelerate, instead of retarding, its population. Our
institution will obtain the aid which its present situation so imperiously demands, and be content. You
will also be pleased to take into consideration that on our hands will be left all the ivorthless land included

in the present location, a great portion of which was taken to make out the connexion ; and I hope you
will consider the exercise of the discretion vested in you as not only just, but satisfactory as suggested.

Should the best of our lands be taken out by pre-emption rights, it is but just that we should be permitted

to replace it with the best that we can tlieti procure, which must necessarily be inferior in quality to the

land lost. For a variety of reasons, not necessary now to specify, it is of immense importance to the

institution that we should be immediately informed whether or not the locations will be approved with
these conditions. If so, I will add the residue to one or other of the three tracts; if not, the time will

scarcely admit of our taking the only remaining alternatives.

A speedy reply will not only much oblige the institution, but your obedient, humble servant,

SAM'L K. NELSON.
Hon. KicHARD Rush, Secretary of the Treasury

.

P. S.—Should you deem it proper to approve the location, under the circumstances now existing, and
with the engagement we have made to have the land sold immediately, (as I almost earnestly hope you
will,) to prevent its being disposed of to others than actual settlers it is desirable that the register and
receiver at Tallahassee be immediately apprised of our location. I hope that before this time you will have
found it convenient to do so in relation to fifteen or sixteen sections approved.

Very respectfully, your obedient servant,

SAM'L K. NELSON.

P. S.—Was not section 25, in township 6 north, range 12 west, omitted (through inadvertence) to be

approved ?

No. 5.

Danville, Kentucky, August 21, 1826.

Sir: The communication from your department, through Mr. Graham, was duly received by our agent,

the Rev. S. K. Nelson, and by him laid before the trustees of the Kentucky Asylum for teaching the deaf

and dumb, who have charged the undersigned committee to express to you their views.

It was with no little regret that the board found that the selections of their agent had been only

partially approved. They had hoped that your department, taking all things into consideration, would
have given the most liberal construction which the terms of the grant would have warranted. They were
induced and led to expect this from many considerations, some of which they will mention. Between the

years and 1820 the American Asylum at Hartford, Connecticut, was instituted, after some years'

experience, in order to tost the practicability of imparting useful knowledge to deaf mutes, a project, at
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that time, by many considered doubtful. The national legislature was induced to foster and patronize
such a laudable design by a grant of a township ot land, which has placed that institution upon a firm
basis. To show that the grant was not made to a particular Slate, or that particular institution. Congress
has uniformly refused to make a similar grant to New York or Pennsylvania, those States being situated
within reach of the national endowment at Hartford. Hartford, situated at a convenient point in the
northeastern section of the Union, can supply the demand for the instruction of deaf mutes in that section
of the Union.

The object of Congress, in the grant to Hartford, seems to be well understood in that quarter, as ail

the States east of the Hudson have made provision, by legislative enactment, for the education of their
deaf and dumb at Hartford. The wisdom of this course ran lie easily made manifest by a reference to the
annual reports of that institution, particularly those d ilie lasl lour or five years, and to which we respect-
fully invite your attention. Entertaining these views (.!' ilie intention of Congress in making the grant to

that institution, situated in the northeast, ive, situated neai- Ilie centre ef tlie soutliwi'storn section of the
Union, petitioned Congress for the national bounty. In eur |ietiti(.u and ilueunients accompanying it,

which are on file in Mr. Clarke's (Clerk of the House of Reincsentatives) dlliee, we claimed the national
bounty, to answer what we hope may not improperly be callc'd national (jbjects, and to which we earnestly
invite you attention.

We further beg leave to urge upon your consideration the vast importance to us of the discretion
vested in you.

With all these views plainly and distinctly expressed, Congress has made the grant; may we not,

therefore, hope that, considering the extent of country and number of the population looking to us for

instruction, (no institution of the kind existing west of Alleghany,) you will be induced to exercise the
discretion vested in you, in the manner best calculated to answer the laudable and benevolent design of

Congress in making the donation.

The State of Kentucky has done everything which the embarrassed state of her treasury permitted
to foster and sustain the institution; she has passed all laws necessary to enable any sister State to enjoy
the benefits of the institution upon the same terms as her own citizens. We have seen Mr. Nelson's letter

to you on this subject, and inasmuch as all the reasons urged for a liberal construction were made known
to Congress before the grant, and as Col. White (whose constituents are most deeply interested) is satisfied,

as expressed iu his and Mr. N.'s letters, we confidently hope there maybe no further difficidties in realizing

the donation.

Very respectfully, your obedient servants,

D. G. COWAN.
J. BARBOUR.

Hon. RicHAKD Rush, Secretary of the Treasury.

No. 6.

Treasury Department, September 5, 1826.

Sir: I have had the honor to receive your letter of the 18th ultimo, in relation to the lands located by
you in West Florida for the use of the Kentucky Asylum for the Deaf and Dumb, and requesting, for the

reasons therein set forth, that the selections which were not sanctioned by the letter of the Commissioner
of the General Land Oflice of June 26 might now be confirmed. I have also received letters from Messrs.

Cowan and Barbour, as a committee on behalf of the asylum, and from Messrs. Moore and White, upon
the same subject.

These communications have received all the attention on my part so justly due to the sources whence
they come and the interesting character of the institution to which they refer. But with every disposition

to favor, as far as may be in my power, the interests of this establishment, I cannot find, in the considera-

tions they present, suflBcient grounds for acceding to your proposition.

My instructions of May 4, 1826, were conceived to have been framed in a spirit of much liberality,

as applicable to the construction of the act of Congress upon which they were founded, and the manner
of your location is still thought to have involved a deviation from the instructions; nevertheless I am not

unwilling to sanction those parts of the location lying within townships six and seven, ranges eleven and

twelve, (except the detached section No. 3, township six, range eleven,) believing that this course will

produce no public inconvenience, and being desirous of going to the utmost extent of the law for the

sake of accommodating the institution.

Your request to be permitted to withdraw such portions of your selections as may be found to conflict

with pre-emption claims, and to relocate them in small tracts, cannot be acceded to. If the interests of

the asylum should be in danger of suffering from these pre-emption claims. Congress must be looked to

for the remedy, and would, probably, not be indisposed to grant it. It may also be proper to add that if,

on a final adjustment of the line between the State of Alabama and Territory of Florida, it should be

found that any portion of your selections should fall within Alabama, a similar resort to Congress will

become necessary to confirm such selections.

I am, very respectfully, your obedient servant,
•^

'
^^

RICHARD RUSH
Rev. S. K. Nelson, Danville, Ky.

WashixctoN, January 21, 1821.

Sir: A bill passed the Senate and House of Representatives on yesterday authorizing the completion

of the location of a township of land for the Deaf and Dumb Asylum of Kentucky, for so much as was

covered by the claims of those entitled to the right of pre-emption.

VOL. v——61 D
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By a reference to that act you will perceive that the pre-emptioners are only required to establish

their claims two weeks before the public sale, which is now postponed until the third Monday in May;
the consequence of which is that the interference cannot be ascertained until that day. It follows

necessarily that no instructions can issue for a relocation until that period, and no patent can issue for

any quantity already located until that time, and of such portion as is not offered for sale until that shall

be done. My object is to call your attention to these points whenever applications are made to you on
the subject. I have also to request that you will direct the location of the remainder in Arkansas.

The act of 1823, directing the location of a township of land in East Florida, has been so far altered

as to authorize its location "east of the Apalachicola in sections," and the completion of the location of

that in West Florida. I have to request that immediate instructions be given to the governor to locate

that township in sections, and the other as soon as the interference shall be ascertained.

I will thank you to order to be forwarded to me a copj' of the instructions as soon as they are issued.

I have the honor to be your obedient servant,

JOSEPH M. WHITE.
Hon, R. Rush, Secretary of the Treasury.

No. 8.

Washington, ITarch 10, 1828.

Sir: I learn that the persons who are interested in maintaining the claim of the Deaf and Dumb
Asj'lum of Kentucky to a larger grant of land than Congress ever intended to give the institution

endeavor to sustain it by an argument drawn from the circumstances under which the law was passed.
To one who is so familiar with the interpretation of laws as yourself, I conceive it would be an
unnecessary consumption of your time to form an argument to repel a construction founded on the
intention of the legislature, when the statute itself admits of no diversity of opinion from its plain and
obvious meaning. If there is no ambiguity in the words or the context, any resort to the previous
proceedings of Congress to ascertain the intention will be inadmissible, as my argument was considered
to be predicated on the intention of the parties in construing the ninth article of the Spanish treaty.

I do not regret, however, that this attempt has been made, as it enables me to sustain, by the sense
of the Senate deliberately expressed, the argument I addressed to the President on the subject. The
bill, as reported in the House of Representatives, was a grant of " one township of land, or a quantity
equal thereto, to be located, &c., in one entire tract;" a motion was made to strike out "a quantity equal
thereto," which was carried; a motion was then made to except section sixteen, which was carried. The
bill, as it'went to the Senate, provided for a grant of "a township in one entire tract." The committee of

the Senate proposed two amendments—one was that it should be located in one of the Territories, and
another that it should be sold in five years. These were the only amendments proposed by the committee
or any senator. The Vice-President, in inserting the amendment after the word township to be located
in one of the Territories, inadvertently struck out or run his pencil across "one entire tract." The error

was not discovered; the amendments came to the House, and some member suggested it might be located
in small bodies; and when this debate was seen by the Senate, such an intention was disclaimed, and
such a feeling excited that a senator proposed an amendment to a bill, on the third of April, giving the

right of pre-emption to certain settlers in Florida, providing that the township granted to the asylum should
" be located in one entire tract, any law to the contrary notwithstanding." No one contended against it, the
error was explained, and the proviso carried by a vote of four-fifths. I thought the amendment would
injure the bill, or delay it, and, as it did not appropriately belong to it, I prevailed on a senator to move
to recommit the bill for the purpose of striking out that proviso; and the argument I then employed was
the one addressed to the President: that under the law none but an entire township could be selected,

and the impropriety of attaching such tails to my bills; it was stricken out for these reasons, upon an
assurance that none but an entire tract could be located, and that the addenda would be superfluou.s.

From the vote of the House and the Senate it is clearly indicated that there was no intention on the part
of either to give the land in small tracts. The vote to strike out "a quantity equal thereto" in the House,
and the proviso of the Senate, carried by such a majority, speak a stronger language than the old bill

with a pencil mark across an "entire tract," which 1 pledge myself to prove was done by accident, if

necessary. Even if the motion had been made to strike those words from the bill, the conclusion justly

to be inferred would be that they were surplusage, and that the bill was sufficiently explicit without
them. Those who are unacquainted with the divisions and subdivisions of our surveys, in Congress,
might entertain different opinions of their meaning. I think, however, upon a full view of the whole
subject, you can find no difiiculty in deciding that they are not entitled to the patent. I think it due to

the government whose interest is so largely concerned, and to the people I represent, to refer it to the

Attorney General for his opinion.

I have the honor to be your most obedient servant,

JOSEPH M. WHITE.
Hon. Richard Rush, Secretary of the Treasury.

No. 9.

Mrs. Turner's, March 11, 1828.

Sir: In addition to the arguments offered by the Hon. Mr. White to show that the location in Florida
of a township of land made for the Deaf and Dumb Asylum of Kentucky is invalid, I beg leave to call

your attention to a fact to which I believe he has not adverted, either in his communication to the Presi-
dent or to yourself.

The law granting to this institution a township of land expressly excepts from the grant the 16th
section, and consequently conveyed the right to thirty-five sections only; but, by a reference to the location
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made by the agent, as designated upon the map, I think it will be found that full thirty-six sections have
been taken. If this be true, (as I am informed it is,) the location of one section is, independent of every
other objection, clearly void, as having no grant to support it; and 1 would respectfully ask how is it

now to be ascertained to which section the void location applies ? To my mind the objection would apply
as well to one section as another, and would render the location upon every one inoperative until the error
is corrected. If so, the contended priority of location over the pre-emption claimants is unquestionably
removed.

Permit me to remark that I have no feelings adverse to the Kentucky Asylum, nor do I ask or wish
that the whole location made for its benefit should be set aside. It is only in those cases in which a con-
Hict exists between the claims of that institution and these settlers that I am concerned. But as the
claims of the asylum, adverse to those of the settlers, are placed for support principally upon the ground
of priority of location, it is my duty to show that a legal priority does not exist. In attempting this,
however, I do not abandon the other grounds occupied by me in support of the rights of the pre-emption
claimants, but, understanding that this matter would be probably referred to the Attorney General for
his opinion, I thought it proper that this fact, in addition to the objections suggested by Colonel White,
should be placed before him.

I have the honor to be, with feelings of high respect and consideration, your most obedient servant
JAMES WEBB.

Hon. Richard Rush, Secretary of the Treasury.

No. 10.

General Land Office, March 12, 1828.

Sir: In compliance with the resolution of the House of Representatives of the 8th instant, referred by
you to this office, in relation to the locating the township of land granted to the Kentucky Asylum for
Deaf and Dumb, I have the honor to transmit herewith copies of the correspondence in this office relative
to the same.

I have the honor to be, sir, your obedient servant, GEORGE GRAHAM.
Hon. Richard Rush, Secretary of the Treasury.

No. 10—1.

Correspondence of the Commissioner of the General Land Office with the agent of the Kentucky Deaf and
Dumb Asylum, and the regviter and receiver of the land office at Tallahassee.

Geo. Graham, commissioner, &c., to Rev. S. K. Nelson, dated June 26, 1826.

Same to same, dated October 9, 1826.

Same to register and receiver, dated November 11, 1826.

Same to S. K. Nelson, agent, dated November 11, 1826.

Same to register and receiver, dated April 9, 1827.

Same to register at Tallahassee, dated May 1, 1827.

Same to Sam'l K. Nelson, agent, dated May 10, 1827.

Same to David Thomas, attorney, dated May 31, 1827.

Same to register and receiver, dated June 8, 1827.

Same to David Thomas, attorney, dated July 20, 1827.
Same to register and receiver, dated September 21, 1827.

Same to David Thomas, attorney, dated September 21, 1827.
Same to G. W. Ward, register, dated December 10, 1827.

Co2:)y of a letterfrom the Commissioner of the General Land Office to the Rev. S. K. Nelson, daied June 26, 1826.

Sir: Your letter of the 20th instant, specifj'ing the locations which you had made for lands in the
Territory of Florida, as agent for the Kentucky Asylum for the Deaf and Dumb, has been referred by the

Secretary of the Treasury to this office; and I am instructed by the Secretary of the Treasury to inform

you that those selections have not been made in conformity to the instructions given to you from his office,

as will be evident on reference to the enclosed plat. The instructions were that the lands should be
selected in tracts of not less than four entire contiguous sections.

In township seven north, of range twelve west, sections twenty, twenty-one, twentj--two, twenty-six,

twenty-seven, twenty-eight, thirty-three, and thirty-four, and in township six north, of ranges eleven and
twelve west, sections eighteen, nineteen, twenty, twenty-nifte, thirty, thirty-two, and thirty-three, have
been selected and located in conformity to the instructions; the residue of the selections specified in your
letter are not made in conformity to those instructions, which do not admit of the division of a section.

I am further directed by the Secretary to inform you that whenever you have completed your selec-

tions in conformity to the instructions, and shall return the same to his office, they will be approved so

far as they may not be found hereafter to interfere with the claims of individuals entitled under the act

of the last session of Congress to pre-emption rights. As it is possible such interferences may exist, no

patent will be issued for any part of the lands selected by you until that fact shall be distinctly ascer-

tained.

With great respect, &c., GEORGE GRAHAM.

Copy of the letterfrom the Commissioner of the General Land Office to the Bev. Samuel K. Kelson, at DanvUle,

Kentucky, dated October 9, 1826.

Sir: Your letter of the 24th September, addressed to the Secretary of the Treasury, has been referred

to this office, with instructions to inform you that the mode in which you now propose to make your selec-
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tions in township five, range ten, will be approved, provided the quarter sections heretofore proposed to

be located in section twenty-three and in section thirty-one of that township be united, and so located as

to join any of the other sections selected in their whole length. The officers of the land office at Talla-

hassee have been advised of the locations which have heretofore been approved by the Secretary of the

Treasury, and will be advised of the approval of the location now proposed to be made, so soon as informa-

tion is received of the manner in which you prefer the two quarter sections above referred to to be
located. Colonel McEee has been authorized to contract for the surveying of sixteen or twenty townships
of land in what has been called Lovely's purchase ; and it is probable that the surveys will be made in the

course of the present year.

On the other subjects treated of .in your letter, you are referred to the previous communication from

the Secretary of the Treasury.

Copy of a letterfrom the Commisidoner of the General Land Office to the register and receiver at Tallahassee,

Florida, dated November 11, 1826.

Gentlemen: I now enclose you a list of the residue of the locations made and approved by the Secre-

tary of the Treasury for the Kentucky Asylum for the Deaf and Dumb, subject to the restrictions and
reservations stated in my letter forwarding a list of locations heretofore approved.

In the list of pre-emption claims approved by you, and which you have been requested to forward
to this office, you will designate such claims as interfere with the locations made for the Kentucky
Asylum.

I am, &c., GEORGE GRAHAM.

Copy of a letter from the Commisdoner of the General Land Offi,ce to the Rev. Samuel K. Nelson, at Danville,

Keixtucky, dated November 11, 1826.

Sir: Your letter has been received and submitted to the Secretary of the Treasury, and I now
enclose you a complete list of the tracts of land, as located by him, for the Kentucky Asylum for the

Deaf and Dumb, subject to the restrictions and reservations heretofore communicated to you; the excess

in quantity is not deemed material, as a portion of the land will be taken by the claimants under pre-

emption rights.

A list of the selections in township five, range ten west, will be forwarded to-day to the register and
receiver at Tallahassee, who have been previously advised of the selections heretofore approved.

Statement of selections made by Samuel E. Nelson, for the Deaf and Dumb Asylum of Kentucky, giving the

true quantity of each section, in the district of Tallahassee, Florida.

In foicnship 1 noiih, range 12 west.

Section 18 400.00
Section 17 422.00
Section 20 639 . 50
Section 21 639.00
Section 22 639 . 25
South half of section 23 319 . 88
South half of section 24 320 . 12

West half of section 25 320 . 12

Section 26 640 . 50
Section 27 642 . 25
Section 28 640 . 50
North half of section 29 319 . 25
Southeast quarter of section 29 159 . 62
East half of section 32 319 . 62
Section 33 639.75
Section 34 640 . 50

Acres 7,701

/n touiishijj 6, range 12 icest.

North half of section 8 819.00
North half of section 4 321 . 00
Northeast quarter of section 5 160.31
South half of section 13 320 . 37

Southeast quarter of section 14 160 . 19
East half of section 24 819. 75
Section 25 640 . 75

Acrt 2,241.87

Li township 6 north, range 11 west.

South half of section 17 320 . 50

Section 18 641 . 00
Section 19 640.50
Section 20 640 . 75

West half of section 28 319 . 88

Section 29 640 . 75

Section 30 639.75

East half of section 31 319 . 75

Section 32 640.50

Section 33 640.50

West half of section 34 320 .
00

Acres 5,763.88

Li township 5 north, range 10 west.
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In township 5 north, range 10 west 7,347 . 87

In township 6 north, range 11 west 5,763.88

In township 6 north, range 12 west 2,241.37

In township 7 north, range 12 west 7,701.86

Total 23,0.54 . 98

Endorsement by the honorable Secretary of the Treasury.

Approved, subject to the limitations heretofore expressed in the letters of this department and the

General Land Office to the Rev. Samuel K. Nelson, agent for the Deaf and Dumb Asylum of Kentucky,
under the act of Congress of April 5, 1826.

November 11, 1826. R. R.

[Here follows "a map of public surveys, exhibiting, by color, the selections originally approved, for

the Deaf and Dumb Asylum of Kentucky, of which there are about 1,219 acres lying north of Ellicott's

line. These selections amount to 23,054.98 acres, (including the 1,219 acres lying north of Ellicott's

line.)

" Within the limits of these selections there appears, from the returns of the register and receiver, to

be 13,919 acres claimed by pre-emption rights, which are subject to relocation under the act of Congress
of January 29, 1827."

" General Land Office, March 14, 1828."]

Copy of a letter to the register and receiver of the land office ai Tallahassee from the Commissioner of the

General Land Office, dated April 9, 1827.

Gentlesien: I enclose a copy of the 3d section of an act passed on the 29th of January last, and am
requested by the Secretary of the Treasury to instruct you to have the same carried into effect, by
permitting the Rev. Mr. Nelson, or his authorized agent, to locate, in entire sections, for the use and benefit

of the Deaf and Dumb Asylum of Kentucky, such quantity of land as may be taken from the locations

heretofore made at your office, for the benefit of said as3'lum, by the interference of pre-emption claims,

which have been granted by you, and which are not subject to revision.

I am also requested by the Secretary to inform you that he has approved of the location of township
five, range eleven, north and west, as made by Governor Duval, for the use of a seminary, and to request

that you will make the necessary entries in your books and reserve the lands from sale, except so far as

they may be claimed by pre-emption rights.

With great respect, &c.,

GEORGE GRAHAM.

General Land Office, May 1, 1827.

Sir: On referring to the record of the lists of selections made by the agent of the Kentucky Deaf
and Dumb Asylum, reported in my letter to the register and receiver of November 11, 1826, the southeast

quarter of section six north, twelve west, appears to have been erroneously stated the northeast quarter of

the same section, which is the tract colored in the map. Be pleased to correct the list.

I am, &c.,

GEORGE GRAHAM.
G. W. Ward, Esq., Begister and Receiver, Tallahassee, Florida.

Copy of a letterfrom the Commissioner of the General Land Office to Samuel K. Nelson, at Tallahassee, Florida,

dated May 10, 1827.

Sir: Your letter postmarked April 18 has been received. My communications to the register and
receiver at Tallahassee will have anticipated your request as to the patenting of the pre-emption claims.

My own opinion is that the lands granted to the Deaf and Dumb Asylum of Kentucky were appro-

priated from the date of the approval of the location by the Secretary of the Treasury, which appears to

have been given November 11, 1826, and that therefore no location of a pre-emption claim under the 4th

section of the act of April 22, 1826, could be legally made on any of the lauds appropriated for the

asylum after the above date, to wit: November 11, 1826.

You may communicate this letter to the land officers at Tallahassee. I know of no other claims

founded on pre-emption rights, except those arising under the 4th section of the act, which can be termed
" floating claims." The claims under the 3d section of the act should be located contiguous to the quarter
section on which the settlements were made; and if, in doing so,.they interfere with the lands selected

for the asylum, they would have the preference; but if locations for pre-emption rights granted under
the 3d section of the act have been at a distance from and disconnected with the section or quarter sec-

tion on which the settlement was made, and interfering with the asylum la' ds, then patents will be with-
held for such pre-emption claims until there shall have been a judicial decision.

With, &c.,

GEORGE GRAHAM..
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General Land Office, May 31, 1827.

Sir: The papers forwarded by you have been filed in this oflBce as caveats, on the part of the Deaf
and Dumb Asylum, to await such legal decision as may be had.

I am, &c., G. G.

David Thomas, Esq., Attorney for the Kentucky Asylwni for Deaf and Dumb, Tallahassee, Florida.

NoTE.^-The caveats above referred to amounted to seventeen.

Copy of a letter from the Commissioner of the Gene^-al Land Office to the register and receiver at

dated June 8, 1827.

. Gentlemen: I perceive, from a communication made to this ofSce by the agent of the Deaf and Dumb
Asylum of Kentucky, that he states that pre-emptions have been granted in Florida to persons living

above the line of demarcation, but within the surveys made by Colonel Butler, who was instructed to

connect his surveys with those of General Coffee, under an impression that these surveys would corre-

spond nearly with the true line; but in cases where the surveys of Colonel Butler run above the line of

demarcation these lands should be considered as within the limits of Alabama, and should be withheld
from sale.

If you have sold any of these lands, or if you allowed pre-emptions within them, you will be so
obliging as to furnish a particular list of the same, with the amounts respectively for which they were
sold, as patents will be withheld until the sales are legalized. There was an omission in this office to

caution you on this subject.

Copy of a letter from the Commissioner of the General Land Office to David ITiomas, esq., attorneyfor Ken-
tucky Asylum, at Tallahassee, Florida, dated Jidy 20, 1827.

Sir: Your letter of the 3d of July, enclosing descriptions of eleven cases of pre-emptions in which
you request patents to be suspended, has been received and caveats entered in those cases.

All the evidence of title which the Deaf and Dumb Asylum of Kentucky has at present or can have
in relation to the disputed cases which you have reported to this office is the law granting the pre-emp-
tion, the authority to the agent to locate, and the approval of the same by the Secretary of the Treasury.

The manner in which they are to proceed under such title is a question on which the trustees or

agent will take proper legal advice. I presume, however, that the evidence of title is entirely sufficient

to enable them to institute suits in chancery against the parties holding pre-emption certificates, issued
by the register and receiver for the purpose of trying the right of title.

The extent to which the Executive can act in those cases where pre-emption certificates have been
issued is to withhold patents where the certificates have been irregularly issued.

The register and receiver have been requested to report all cases where, on a revision of the testi-

mony, they are of opinion that the certificate has been irregularly granted, and patents will be withheld
in the cases thus reported by them.

With, &c., G. G.

General Land Office, September 21, 1827.

Gentlemen: By a letter dated at Danville, Kentucky, June 5, 1827, from the chairman of the board of

trustees of the Deaf and Dumb Asylum of Kentucky, it appears that Richard C. Allen, esq., has been
appointed their agent and attorney in fact, who has been advised that he will be recognized as such.

The enclosed letter from David Thomas is transmitted for your consideration. .

I am, &c
,

GEORGE GRAHAM.
The Register and Receiver at Tallahassee, Florida.

General Land Office, September 21, 1827.

Sir: Your letter of the 30th ultimo has been received and submitted to the register and receiver of

the land office at Tallahassee. By a letter received from the board of trustees of the Deaf and Dumb
Asylum of Kentucky it appears that Richard C. Allen, esq., has been appointed attorney in fact, who
has been advised that he will be recognized as such.

I am, (fee,

GEORGE GRAHAM.
David Thomas, Esq., Tallahassee, Florida.

General Land Office, December 10, 1827.

Sir: The letter addressed by R. C. Allen, esq., agent for the Deaf and Dumb Asylum of Kentucky, to
the Secretary of the Treasury, on the 20th of November, covering a copy of the notice filed in your office
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by the late Mr. Nelson, in pursuance of the act " approved January 29, 1827," has been referred to this

office, with directions to inform you that the locations of the entire sections stated in the letter for the

benefit of tlie Deaf and Dumb Asylum will be approved, provided it shall appear that the quantity of land

contained in those sections has been taken by the claims of those who are entitled to the right of pre-

emption in Florida from the locations previously made for the Deaf and Dumb Asylum, but that the

locations of thefractional sections cannot be approved.

You are requested to make out a descriptive list of such tracts of land lying within the locations

heretofore approved by the Secretary of the Treasury, for the Deaf and Dumb Asylum, as have been taken
by pre-emption claims, and forward it to this office, certified by j'ourself and the receiver; on the receipt

of which, patents will be issued for the lands located for the benefit of the asylum.

You will please communicate this information to Mr. Allen.

With, &c.,

GEORGE GRAHAM.
Geo. W. Ward, Esq., Register, Tallahassee, Florida.

Extract from a letter from the Hon. Joseph M. White to the Commissioner of the General Land Office, dated

Harrodshurg, Kentucky, August 12, 1826.

" At the request of the Kentucky Asylum, who are by no means dumb on the subject of their land,

I have written to the Secretary, in substance, that if the United States choose to let them sell the best
lands in the country and take the proceeds, I have no objection to make, provided it is sold at public
auction by the register and receiver, without reserve, as other public lands are sold; but the people of

the Territory have powerful objections to their selecting in quarter sections, with the privileges of

extorting high prices and holding it up^ve years."

Correspondence of the agent of the Deaf and Dumb Asylum of the State of Kentucky with the Treasury
Department and General Land Office.

Samuel K. Nelson's letter to Hon. Richard Rush, dated June 20, 1826.

Same to same, dated September 24, 1826,

Same to George Graham, dated October 25, 1826.

David Thomas, attorney, to same, dated May 9, 1827.

Same to same, dated July 3, 1827.

R. C. Allen, agent, to Hon. R. Rush, dated November 20, 1827.

Letter from register and receiver at Tallahassee to G. Graham, dated January 22, 1828.

Washingtox City, June 20, 1826.

Sir: In conformity to the instructions which, as agent of the Kentucky Asylum for the tuition of the
deaf and dumb, I had the honor to receive from you while at Tallahassee, I have proceeded to select the town-
ship of land granted to the said institution from the Chippola lands, in West Florida, in townships, ranges,
and parcels, as follows, viz: sections 20, 21, 22, 26, 27, 28, 33, 34, and fractional sections 17 and 18; east
half of section 32; west half of section 25; south half of section 23; south half of section 24; north half of
section 29; and southeast quarter of section 29, of township 7, range 12, north and west. Section 25
east half of section 24; south half of section 13; southeast quarter of section 14; north half of section 3
north half of section 4; ana northeast quarter of section 5, of township 6. range 12, north and west. Sec
tions 3, 18, 19, 29, 30, 32, 33; west half of section 34; east half of section 31; west half of section 28,
and south half of section 17, of township 6, range 11, north and west. Sections 4, 7, 18, 20, 29, 22; north
half of section 27; southwest quarter of section 23; north half of section 21; southeast quarter of section

30; northeast quarter of section 31; west half of section 17; north half of section 8; and north half of
section 9, of township 5, range 10, north and west. Section 32, and so much of the most contiguous part of
section 33, of township 5, range 9, north and west, as may be necessary to complete the complement. I

hope, sir, that this selection will obtain your approval, and that the title of the above-described lands will

be perfected to the institution.

I am, very respectfully, your obedient servant,

SAMUEL K. NELSON.
Hon. Richard Rush, Secretary of the Treasury.

Danville, September 24, 1826.

Sir: I have just had the honor of receiving yours of the 5th instant. I cannot express the disap-

pointment and regret we feel at finding that our request to replace, in similar sized tracts, such portions
of our locations as may be taken away by pre-emption claims cannot be acceded to. We have no doubt
that Congress would readily grant the permission we ask; but the misfortune is, all the valuable land of
the Territory will be sold before they can act upon the subject. We are, indeed, in a great strait. If wc
should withdraw our location altogether, and place it on western lauds, in another Territory, our institu-
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tion must sink for want of present funds. If we continue it under present circumstances and prospects,

although we shall be able to realize what will afford present aid, the ultimate object, viz: such an endow-

ment as will render it extensively useful, and a blessing to millions yet unborn, must and will be defeated.

This is the first congressional donation of this kind to the southwestern district of the Union. Were all

we ask granted, it would not make the endowment worth one-half of what has been realized from a similar

grant for the same purpose to the northeast. That request being denied, it is impossible, under the

existing circumstances of the case, that it can now ever be worth one-twentieth part of that amount.

Still, as in duty bound, I would bow submissively to whatever may be the decision of your department.

You have been good enough to express your willingness to sanction those parts of the location which lie

in townships 6 and 7, ranges 11 and 12, except sections in township 6, range 11. By adverting to the

map of the locations as made, I have concluded that, by dropping the two detached sections—the one first

mentioned above, and the other sections. No. 32, township 5 north, range 9 west—and taking in their room
those halves of sections Nos. 8, 9, 11, and 21, in township 5, range 10, which were excluded in my first

selection, it will make out such a connexion as will, upon the same principles, authorize you to extend

your approbation to the balance of my location in township 5, range 10 west, which will then contain ten

entire and contiguous sections; and, with the one half and three quarter sections added thereto, complete

the quantity, except 141 .94 still due. This I have concluded to do, although I know that those four half

sections are not worth twenty-five cents per acre—indeed, I would not give twenty-five cents for the

whole of them—being principally a deep swamp. But, being anxious to complete the location, I offer this

part, as thus amended, to complete the quantity, except the fraction mentioned above, which shall be

either added to any part, or the whole, or taken separately, as you may direct. I must request again that

you will be good enough to make the necessary communication to the register and receiver at Tallahassee,

to prevent their being appropriated to the use of others besides actual settlers. This, I hope, has been

done, as to a part at least, before this time. Please inform me whether the amendment made will secure

to the balance of the location the sanction of your approbation, and whether I am mistaken in concluding

that, should there be found to be more pre-emption claims than we apprehend, in that case there will be

no difficulty in obtaining your permission to withdraw it altogether, and locate in another Territory.

Will you be kind enough also to inform mc whether Lovely's Purchase, in Arkansas, is yet surveyed

;

and if not, when it is expected to be done?

I am, very respectfully, your obedient servant.

SAMUEL K. NELSON.
Hon. Richard Eush, Secretary of the Treasury.

Danville, Kentucky, October 25, 1826.

Sir: Yours of the 9th instant has just been received. To secure the approbation of the Secretary of

the Treasury to the remaining part of my selection, I would propose to remove the location of the quarter

section in section 31, township 5, range 10, and take, in lieu of it, one in section 23 of the same township,

which, in conjunction with the otlier quarter in that section, will then adjoin and extend the whole length

of section 22.

I trust that this alteration will be satisfactory, and that the 141.94, marked on the map at first sent

me, as still due the institution, will be attached to the quarter in section 30, so as to extend the whole
length of section 26. Also that no time will be lost in informing the oflScers at Tallahassee of this part

of our location. I fear that the delay of this imformation will be found to have been greatly prejudicial

to our interests.

With great respect, your obedient servant,

SAMUEL K. NELSON.
George Gr.iham, Esq.

Tallahassee, May 9, 1827.

Sir: The agent for Ihe Deaf and Dumb Asylum of Kentucky arrived here sometime ago. On exami-
nation he found that the greater part of his location had or would be taken by pre-emptions, or, at least,

all the valuable part of it; and, from the manner he is compelled to relocate, it will be impossible to get
lands of equal value. He is induced to believe, from information and from the practice pursued in the
register and receiver's office, that a great many claims liavo boon jiassed upon and entered on the lands
located by him which were illegal and frauilulcnl, ;iii iniiH.sil i.in dn ihe government and the institution

he represents; that the construction given td tlu' law \<\ the ir^istcr and receiver is, in many respects,

erroneous; by means of which many entries lia\c \n-rn mailc mi his locaiion which are unjust. Being under
that belief, and that many would lie made tliat were illegal, he rmiildycil me as an attorney to appear before
the register and receiver and upjiosc any mliy nn tlic hicaiiMii whirii I tliought illegal, or where the party
applying was not entitled; and also to contest such entries lliat had Ween made which interfere with his

location that were not legally made, and those that were obtained by improper testimony. Being engaged,
as I am, to attend to the interest of an institution established on charitable principles, I have taken the liberty

of applying to you for a decision on many questions which have arisen and will arise on the investigation of
many of those claims, and appealing to j'ou where I think injustice has been done. I have the utmost
confidence in the integrity of the register and receiver; yet tlieir partiality for the settlers has induced
them to give a construction to the law which cannot be warrantable. They say I am at libertj' to appeal
from their decision, which I certainly do in every case where it appears to me to be wrong. The agent
has instructed me to file in your ofiice caveats against all entries which I consider have been improperly
obtained. It would be desirable, could the issuing of the patents be delayed on all entries made within
the land.s aforesaid, as many fraudnlr nt claims, I have no doubt, will yet be discovered. It has been the
uniform practice of the ofliee liere t.i ihtermine upon the rights of persons on affidavits taken before a
justice of the peace; and in all eas( s wheic any person produced an affidavit of his having inhabited and
cultivated previous to January, l«2y, they granted him a pre-emption. The consequence was, that many
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got pre-emptions who inhabited only as overseers, tenants, &c. It appears to me the affidavits should
have set forth the circumstances of their habitation and cultivation. Then it is for the register and
receiver to determine whether it is such a habitation and cultivation as is required by law. In many
cases the witness who proved the right would be the best witness to set aside by a fair statement of all

the facts in relation to it.

The register and receiver say they have no power to compel witnesses to appear before them and
give testimony either to establish or invalidate a pre-emption right. I made an attempt to take deposi-
tions lately in Jackson county in relation to some claims which I was convinced were fraudulent; but
those who were concerned were clamorous in opposition to it, and, by their management, prevailed on
many of the persons who were witnesses not to give their testimony, on the ground that they were not
compelled to swear; and prevailed so far over the justice of the peace as to induce him to refuse to swear
those who were willing to be qualified. As these are cases in which the United States are concerned, and
also the corporation in Kentucky, could not commissioners to take depositions be obtained from the judges
of the United States court? When a caveat is filed in your office, is it not such a proceeding as would
authorize the issuing commissions to take testimony ? This is a subject which I hope will meet some
attention. If the testimony of persons cannot be had, and those interested are instrumental in preventing
it, those persons whose claims are contested should be required to re-establish their claims by bringing
their witnesses before the register and receiver, and there examined; by which the persons interested
would have an opportunity of cross-examination.

I enclose to you the affidavit of the sheriff of Jackson county, which will prove that my state-

ment is correct. I have impeached one claim on the ground that the person had removed from the
Territory long before he made his entry or gave any notice of his claim. The law appears to me
to be very plain, ("who shall not have removed from the Territory shall be entitled to enter," &c.>
If I understand the English language, it means not removed previous to making the entry. I objected
before the register and receiver against all removed claims, whether originating within or without the
location, on the ground the pre-emption rights could have no preference to the location of the institution

only on the tract on which they originated. So soon as they are removed they lose all priority or prefer-

ence; their claim only commences at the time they make their entry. The location being made, and the
land appropriated long previous, it cannot be taken by any removed claim. They sustained me in my
objections, so far as it related to those claims originating without the location; and none originating
without the location have been removed upon it since I made the objection; but many were removed
before, which we insist must be set aside. But I cannot see the difference myself between the claims
originating within or without the location: therefore I protest against all floating pre-emptions, as they
are called in the country, whether floating from the lands of the institution or from the public lands. It

would be unnecessary for me here to give my reasons.

There have been some cases in which persons have been permitted to remove when only one-half of
the quarter from which they removed had been entered, the other remaining vacant and unappropriated.
It appears to me, if they can remove, the whole of the quarter from which they do remove must be taken;
otherwise their entry would be void. To this I wish your particular attention. I wish to appeal to your
decision respecting the right of those persons who live north of what is called Ellicot's line, and south of
the line to which the surveys in Alabama were extended, to pre-emptions; many have removed their claims
into Florida, upon the land of the institution I represent. It appears to me to be a fact well understood
and known, that the southern line is the true lino; there are mounds thrown up on it at every mile. The
line to which the surveys in Alabama have been extended is nothing more than a guide line run by
Ellicot's surveyor.

Alabama claims to the line on which the mounds are thrown up. It is certainly the true line. Those
persons who live between the two lines are citizens of Alabama, therefore are not entitled to pre-emptions;
at least they can have no right to remove their claims into Florida on lands already appropriated. I

transmit to your office protests against a number of entries, the returns of which, I presume, have been
received. There are a number of other claims on entries which stand in the same situation as some of
those, a part of which have not been sent to your office.

The United States and an institution established upon the most charitable principles are interested in
these cases and the questions I have set forth. I hope they will command the attention they merit.

I am, with the greatest respect, your obedient servant.

Ion. George Graham, Commissioner of the General Land Office.

DAVID THOMAS.

T.VLLAHASSEE, Jithj 3, 1827.

Sir: I received your letter, post-dated Washington, June 1, acknowledging the receipt of the papers
forwarded by me. I have enclosed to you a package by this day's mail, in which eleven cases are
impeached, which I hope you will also file as caveats in the claims set forth. You say in your letter that
you have filed them as caveats, to await such legal decisions as may be had thereon. From that expres-
sion I would infer that the validity of those entries must be determined by the judiciary. It has been the

practice of the register and receiver, after granting certificates, to reinvestigate claims, and set aside
entries where, in their judgment, they had been obtained on incorrect testimony or by any other improper
means.

From what I have understood from them, an entry made under pre-emption claim might be made
void either at their office or at yours any time previous to the issuing of the patent, which opinion, I

supposed, they had obtained by a correspondence with you.
If the validity of these entries and justness of these claims are to be determined by legal decisions,

I am at some loss to know in what way it is to be had. Some of the cases depend on testimony, others
on questions of law arising out of facts which appear in the office of the register and receiver.

If the institution I represent had such evidence of title as could be read in a court of justice, these
questions could be tried by bringing actions against those who are in possession of the land. Will a
decision be had here or at Washington, and in what way will the question be brought up ?

Will you do me the favor to give me some information on these subjects, or your opinion ? I expected

VOL. V 62 D
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you would Lave answered my letter which accompanied the papers you acknowledged the receipt of.

Perhaps you considered it unnecessary, or out of the line of your business.

I am, respectfully, your obedient servant,
DAVID THOMAS.

George Graham, Esq.

Tallahassee, November 20, 1827.

Sir: Samuel K. Nelson, late agent of the "Asylum for the tuition of the deaf and dumb of Kentucky,"
filed with the register of the land office at this place an official notice, specifying the particular sections

which he had selected for that institution, dated April 18, 1827, and requested that it be forwarded for

your approval. This request, for some cause, was not attended to. As the necessary entries were made
in the register's ofiSce, and the locations respected by the officers at the sale of public lands in May last,

the asylum has sustained no material injury. I have requested that those locations be immediately for-

warded and submitted for your confirmation, and have obtained fi-oni the register an official copy, which I

enclose. In regard to the fractional sections specified, it will be seen by reference to the plats that they
are in connexion with entire sections, and that the locations including them are large and compact. I

hope, therefore, that these locations will meet your approbation. As those lands are now for sale, and the

law requires that they be sold within a shoit period, it is desirable that the patents issue, and be forwarded
to the agent at Tallahassee as early as convenient. The possession of the patents by the agent will allay

any fears entertained by persons wishing to purchase as to the legality of title, &c.

Very respectfully, your obedient servant,

R. C. ALLEN, Agent Deaf and Dumb Asylum, Kentucky.

Hon. Richard Rush, Secretary of the Treasury, U. S.

April 18, 1827.

Sir: You will please take notice that, according to the provisions of a law of the last Congress
entitled "An act to provide for the location of the two townships of land reserved for a seminaiy of

learning in the Territory of Florida, and to complete the location of the grants to the Deaf and Dumb
Asylum of Kentucky," approved January 29, 1827, I, as agent of the said asylum, have located, and do
now locate, the following sections, viz: in township No. 2, range No. 4, north and west, sections 20, 27,

and fractional sections 28 and 34; in township 1, range 3, north and west, section 1, and fractional

sections 12 and 2; in township 1, range 8, south and east, sections 2, 3, 4, 5, 8, and 19; in township 1,

range 8, north and east, section 34; in township 1, range 9, south and east, section 7; in township 1,

range 5, south and east, sections 21 and 32; in township 2, range 6, north and east, section No. 4.

Besides making the necessary entries in your office, you will be good enough, also, to report this

location to the General Land Office.

Very respectfully, vour obedient servant,

SAM'L K. NELSON, Agent Deaf and Dumb Asylum of Kentucky.
George W. Ward, Esq., Register of the Land Office at Tallahassee, Florida.

Register's Office, Tallahassee, November 19, 1827.

I certify that the foregoing is a correct copy of the notice filed in my office by the late Mr. Nelson,
agent for the Deaf and Dumb Asylum in Kentucky. Given under my hand the day and date above
written.

G. W. WARD, Register.

Copy of the endorsement by the Hon. Secretary of the Treasury.

_
The whole sections selected are approved, provided the Deaf and Dumb Asylum are found to be

entitled to that quantity of land. The selection of the fractional sections is not approved.

R. R.
Treasury Department, December 11, 1827.

Note.—Mr. Nelson on filing this notice requested it might not be forwarded to the Department for a
few days, in which time he hoped to complete his locations. He, however, died before he had an
opportunity of doing anything more.

G. W. WARD.

.,
Tallahassee, January 22, 1828.

Sm: I herewith enclose you the list required by your letter of the 10th December last, and hope the

same may be satisfactory.

With great respect, &c.,

G. W. WARD.
G. Graham, Esq., Commissioner, &c.
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Extract from the list above referred to, sliowing the amount of land taken by pre-emption claivia within the

original location of the Deaf and Dumb Asylum of Kentucky, as approved by the Secretary of the

Treasury.

Land Office, Tallahassee, January 22, 1828

In township 5, range 10 northwest, 3,914.23 acres taken by pre-emptions.

Do 6, . . do . . 10, north and west, 4,083.15 do do.

Do . . . . 6, . . do . . 12, north and west, 960.95 do do.

Do T,..do.. 12, north and west, 4,960.13 do do.

Acres 13,919.06

G. W. WARD, Register.

R. K. CALL, Receiver.

20Tn Congress.] No. 662. [1st Session.

LOCATION OF VIRGINIA MILITARY LAND WARRANTS.

COMMUNICATED TO THE HOUSE OF EEPKESENTATIVES MARCH 22, 1828.

Mr. Bates, of Missouri, from the Committee on Private Land Claims, to whom were referred the petition

of Francis Preston, with the accompanying documents, reported:

This case has been before Congress almost continually from 1808 to the present time; and although

several favorable reports have been made by the different committees to which it has been referred, no

relief has yet been extended to the claimant. On May 5, 1826, the Committee on Public Lands made a

favorable report (see No. 524, vol. 4) upon this claim, and introduced a bill for the relief of the petitioner,

based upon principles which this committee think would have insured its passage if more convenient

time and opportunity had been afforded for its consideration. For the facts of the case the committee

refer to that report; and in extending relief to the petitioner they would confine themselves to the terms

of the bill then reported; but that, by the information of persons whose pursuits and local position give

much weight to their opinions, although there be a sufficiency of land remaining vacant in the Virginia

reservation between the Scioto and Miami rivers, yet it is of a quality so inferior that to confine the

location of the petitioner's warrant to that district would be almost a mockery of his claim. They have

therefore thought it expedient to recommend that the petitioner be allowed to locate four sections (equal

to 2,560 acres) on any of the public lands of the United States, between the Ohio and Mississippi rivers,

which have been ineffectually offered for sale, and are now subject to entry; and that he be allowed to

locate the residue (2,440 acres) in the district reserved by Virginia, between the Scioto and Miami rivers;

and for that purpose they report a bill.

20th Congress.] N"o. 663. [1st

INDEMNITY TO THE OWNER OF LAND IN ARKANSAS INCLUDED IN A CESSION MADE
TO THE CHEROKEE INDIANS.

COMMUNICATED TO THE HOUSE OP REPRESENTATIVES M^VRCH 22, 1828.

Mr. Bates, of Missouri, from the Committee on Private Land Claims, to whom was referred the petition of

James Russel, reported:

It appears, by the petition and documents submitted, that while Louisiana was under the government

of Spain there was granted to one John Baptiste Dardenne a tract of land containing 640 arpents, which

is equal (within a very small fraction) to 544| acres, situate on the northern bank of the river .\i-kansas,

at a place called "Chactas Prairie." The title to this land has been confirmed by this government, and

the land has been surveyed by authority of the United States, but the title has not yet been perfected by
the issuing of a patent. It also appears to the satisfaction of the committee, though not by evidence

strictly judicial, that the title and interest of John Baptiste Dardenne have passed to, and are vested in,

James Russel, the petitioner. By the treaty of July 8, 1817, between the United States and the Cherokee

Indians, there is ceded to the Cherokees a large district of country, in the now Territory of Arkansas,

extending from the Arkansas river to White river, and embracing the tract of land now in question;

and the United States by that treaty stipulated that all citizens of the United States, except John P.
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Lovely, should be removed from within the bounds of the lands thereby ceded. The United States having,

•without the consent of the petitioner, deprived him of his property, and bound themselves to remove him
from the possession and enjoyment of it, it is entirely obvious that the government is bound, in common
justice, and by the letter of the Constitution, to make him an adequate and full compensation. Yet the

committee have had some difficulty in deciding upon the nature and degree of the compensation which it

becomes their duty to recommend; for the petitioner has not followed the accustomed method of asking for

general relief, but, confident in the strength of his claim, he has considered himself in condition to make
terms with the government. He offers three alternative propositions, either of which he professes a

willingness to accept, although he prefers the first. His propositions are: first, that the United States shall

restore to him his land, by repurchasing from the Cherokees the tract ceded to them by the above-mentioned

treaty of July 8, 1817, and placing it under the civil government of the Territory of Arkansas, within

whose limits it is situated; second, that the United States shall pay to him the specific sum of $10,000,

either in cash or in certificates receivable as cash, in payment for public lands; or, third, that he shall be
allowed to locate the quantity of 544.44 acres of the public lands in the Lawrence land district of

Arkansas Territory, before the same shall be offered for sale; and also the right of pre-emption for the

like quantity of land in the same district, at the minimum price. To all these propositions the committee
believe there are valid objections. Nevertheless, the petitioner's property being taken for public use, the

committee believe it is the duty of Congress to provide for him a just compensation; and they conceive

that the ends of justice will be answered by permitting him to locate the like quantity of land on any of

the public lands of the United States which shall have been surveyed, and the sale of which is authorized

by law; and for that purpose they report a bill.

20th Congress! No. 664. [1st Session.

LAND CLAIM IN LOUISIANA.

COSIMUNIC.A.TED TO THE HOUSE OF REPRESENTATIVES MARCH 25, 1828.

Mr. Moore, of Alabama, from the Committee on Private Land Claims, to whom was referred the petition

of Jeremiah Walker, reported:

That the petitioner claims title to a certain tract of land in the State aforesaid, and parish of East
Feliciana, as " a head-right or donation," and sets forth that the land was settled in the year 1805, under
special permit by the Spanish authority, by one Thomas Smith, under whom he derives his title by regular

gradation of transfers from Smith to Sullivan, from Sullivan to White, and from White to the petitioner.

The committee are of opinion that the evidence exhibited in support of the claim, as to the time of settle-

ment and continued occupation and cultivation from that time to the present, is ample and satisfactory,

and therefore report a bill for his benefit,

20th Congress.] No. 665. [1st Session.

COMPENSATION TO LAND OFFICERS IN ARKANSAS FOR EXTRA SERVICES.

COMMUNICATED TO THE HOUSE OF REPRESENTATIVES MARCH 27, 1828.

General Land Office, 3Iarch 27, 1828.

Sir: In reply to your letter of the 25th instant, requesting to be informed of the nature and extent of

the extra services alleged to have been rendered by the register and receiver at Batesville, under the pro-

visions of the act of May 22, 1826, I have to state that it appears from the records of this office that

only six cases have been reported to this oflSce for patents where soldiers have surrendered their bounty
lands under the provisions of the act of May 22, 1826. I understand, however, that in a number of cases

the application to surrender the patent has been delayed under an expectation that Congress would pass

an act by which the applicants would be permitted to make their relocations on any lands between the

St. Francis and Arkansas rivers. If such an act were passed it would probably bo productive of much
speculation, and necessarily very much increase the labors of the register and receiver.

The services required of the register and receiver under the act referred to are: 1st. To decide, on
the evidence adduced, whether the land proposed to be relinquished is unfit for cultivation. 2d. To
require the iirdductiiin df such evidence- as may satisfy them that the party proposing to surrender his

patent has rciiin\( .1 t.. Arkaiis;is with llic view of actual settlement. 3d. To require satisfactory evidence
that the party has noi, liccu (li\cstcil u\ liis interest in the lands proposed to be surrendered, either by his

own act or by the i>iiurulion of law. 4th. To file away their evidence and make their returns to this

oflice.

For these services the register and receiver receive no compensation except their regular salary of
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$500 per annum. I would therefore recommend a specific allowance for each case decided on, or the

same percentage on the land re-entered (estimating it at the minimum price) as is now allowed by law on

lands sold.

I enclose for your information extracts from the instructions which have been given to the land

officers under the provisions of the act of May, 1826.

I have the honor to be your obedient servant,

GEORGE GRAHAM.
Hon. Jonathan Jennings, Committee on Public Lands, Housfe of Eepresentalives.

General Land Office, May 25, 1826.

Sir: I enclose for your information the copy of an act authorizing certain soldiers of the late war to

surrender the bounty land drawn by them, and to locate others in lieu thereof.

The requisites of this act are

—

First. That the land patented is unfit for cultivation.

Second. That the party claiming has removed to the said Territory with a view of actual settlement

on the lands drawn.
Third. That the party claiming shall not have divested himself of his interest in the land, and that

it shall not have been sold for taxes.

On these points satisfactory proof must be adduced to you previous to permitting a new entry.

The proof of the lands being unfit for cultivation should be the affidavit of some disinterested and
responsible person or persons who had actually examined the whole of the land ; the affidavit to be taken

before a magistrate or hy yourselves.

The proof that the party had removed to the Territory for the purpose of actual settlement must be
such as shall be entirely satisfactory to yourselves.

The evidence that the party had not divested himself of his interest in the land, or that it had not

been sold for taxes, should be the certificate of the proper officer that there was no deed of record, and
the certificate of the auditor of the Territory that the land had not been sold for taxes.

The patents must be surrendered with a deed of relinquishment properly recorded and certified, and
both of them forwarded to this office, with the certificate of re-entry.

I am, &c., GEORGE GRAHAM.
The Register and Receiver at Batesville, Arkansas Territory.

20th Congress.] No. 666. [1st Session.

LAND CLAIMS IN ALABAMA.

communicated to the house of representatives march 28, 1828.

Treasury Department, 3Iarch 27, 1828.

Sir: I have the honor to submit copies of two reports made to this department by the register and
receiver of the land office for the district of St. Stephen's, in the State of Alabama, under the provisions

of the act of Congress of March 3, 1827, both dated February 29, 1828. One report is accompanied by
ten abstracts and four special reports, and the other is accompanied by a supplemental report on the claim

of Lewis Judson, and a list of the names of the Spanish commandants of Mobile.

I have the honor to remain, very respectfully, your most obedient servant,

RICHARD RUSH.
Hon. the Speaker of the House of Eepresentatives.

Board of commissionersfor the adjustment of land claims in ike State of Alabama.

St. Stephen's, February 29, 1828.

Sir: We have forwarded with this our report upon all the claims which have been presented to us,

comprised in ten abstracts and four special reports.

The abstracts are classed from A No. 1 to F No. 2, as follows:

A No. 1. Claims from No. 1 to No. 2, inclusive.

B No. 1. Claims from No. 1 to No. 15, inclusive.

C No. 1. Claims from No. 1 to No. 18, inclusive.

D No. 1. Claims from No. 1 to No. 4, inclusive.

E No. 1. Claims from No. 1 to No. 20, inclusive.

F No. 1. Claims from No. 1 to No. 2, inclusive.

A No. 2. Claims from No. 1 to No. 20, inclusive.

D No. 2. Claims from No. 1 to No. 16, inclusive.

E No. 2. Claims from No. 1 to No. 3, inclusive.

F No. 2. Claims from No. 1 to No. 10, inclusive.
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The evidence in each case is reported, and the reasons for our decisions annexed to each claim. In
cases, however, where the right of the claimant is apparent from the testimony, and in cases where the
claim is manifestly without foundation, we have deemed remarks unnecessary, as all the facts appear
upon the abstracts.

Very rospoctfullj^ your obedient servants,

JOHN B. HAZARD.
JOHN HENRY OWEN.

Hon. George Geahaii, Commissione)' of the General Land Office.

A No. 1.

of claims to land in thatjMrt of theformer land district of Jackson Court-house which is embraced within

the limits of the Stale of Alabama, presented to the commissioners appointed under the act of Congress of
Ilarch S, 1821, entitled " An act suiyplementary to the several acts jiroviding for the adjustment of land
claims in the State of Alabama,"founded on orders of survey, requites, permissions to settle, or other ivritten

evidence of claim derived from the Spanish authorities, and recommended for confrmation in the same
manner as if the titles u-ere compilete.

No.
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REMARKS.

No 1. Granted while the office of the asses.sor of the intendancy was vacant, and with a condition that application should

be made to the intendancy for a title whenever that office should be filled 1 his condition was not performed; neither does it

appear that the land was appraised or paid for according to the Spanish regulations fo' the allotment of lands at the date of

the permit — (^Ste the Ititter of Morales, Appendix to Land Laws, page 24.)

No 2 Gr-U]t(d under s milar ciicunistances and with the same conditions as claim No. 1, and njected upon the same
grounds Inhabitation previous to April 15, 1813, not proven.

No. 3 Cajetiino Peres not in office at the date of the grant; therefore rgected as antedated and fraudulent

No. 4. Granted under similar circumstances and with the same conditions as claim No 1, and rejected upon the same
grounds

No. 5. Cayetano Peres not in office at the time of tlie grant; therefore rejected as antedated and fraudulent.

No. 6. Granted under similar circumstances and with the same conditions as claim No. 1, and rejected upon the same
grounds No proof of inhabitation and cultivation.

No 7. It appears frem the statement of the claimant that this tract has been confirmed to the legal representatives of

John Linder, sen., by a former board of commissioners. If thus confirmed, J. Kennedy has his legal remedy against the

adverse claimant; therefore a confirmation de novo unnecessary.

No. 8. This grant purports to have been issued by Governor Gayoso de Lemos, directing the commandant to put the

original claimant in possession of the land, but is signed by the commandant himself—possibly from a mistake of the copyist,

the grant before us being a copy of the original. From its uncertainty, and for want of proof of inhabitation and cultivation,

rejected

No. 9. Petitioned for by way of sale, and granted upon conditions that the oath of fealty be taken by the applicant, and
that an appraisement of the laud be made; which conditions do not appear to have been complied with.

No. lU. This tract appears to have been paid for at the rate of two dollars per arpent, being the rate at which lands were
sold under the third regulation of Morales, passed November 22, 1806, as recited by the commandant in one of the documents
relating to this claim; but it appearing to the commissioners, from its boundaries, that it approaches within 33 feet of the old

work of Fort Charlotte, and includes part of the parade ground, they are induced to believe that it never could have been the

intention of the Spanish authorities to have made the grant.

No 11. It appears from the statement of the claimant that he has received from a former board of commissioners a

donation certificate for p.art of this tract, by virtue of iuhabitation and cultivation of the same; and it is the opinion of the

commissioners that in applying for and receiving said certificate, the claimant admitted that he had no written evidence of

claim therefor.

No. 12. Tlie instructions from the intendancy that this tract should be .surveyed, appraised, and a return made to that

tribunal, not obeyed; further, no proof of inhabitation or cultivation.

No. 13. No evidence of title, except the certificate of the provincial surveyor, founded on a survey made by some person

not named : but from the circumstance of the survey being made in the presence of the origmal claimant, it was probably
made by him.

No. 14. The transfer, before the commandant, from the devisee of the original claimant to Forbes & Co., merely states

that it was obtained as a donation from Galves, the conqueror of it, and does not recite the date or any of the circumstances

attending it The commissioners are not advised of any power in Galves, merely as conqueror, to grant the soil. If such
power existed, the purchase by Forbes & Co. on March 29, 1806, solely for the use and benefit of General Wilkinson, as alleged

by them in their conveyance to him, who was not a Spanish subject, is believed to have been in violation of the Spanish laws
lelating to lands.

No. 15. A part of this grant, together with the signatures of the French officers, destroyed. One of the claimants stated

that this claim had been confirmed by a former board for 1, 280 acres, the quantity of which was at that time allowed on the
ground of mere inhabitation and cultivation. No additional testimony to set forth the character of the original grant being
adduced, this board are of opinion that it is not entitled to contirmation for a further quantity.

No. 16 Cayetano Peres not in office at the time of the grant; therefore rejected as antedated and fraudulent.

No. 17. Cayetano Peres not in office at the date of the grant; therefore rejected as antedated and fraudulent.

No. 18. The strongest evidence adduced by the claimants in support of this claim is a confirmation by Morales, intendant
ad interim of the province of West Florida, dated March 7, 1807. Towards the middle of the document, which terminates
with the formal confirmation, the intendant ad intmim refers to a French grant presented to him as its basis. This grant the

intendant ad inWim states to have been made to Madam Lusser as far back as the year 1738, and the surveyor general, Pintado,

in his certificate of survey, more particularly designates its date as being May 27, 1738, this grant was, therefore, in existence

in March, 1807, the date of the confirmation by the intendant ad interim. The claimants have not presented this grant before

the present board, neither have they alleged its loss or destruction. In lieu thereof they have introduced a French permit to

Madam Lusser, signed January 24, 1737, by Bienville and Salmon, allowing her to occupy a different tract from the one now
claimed, and promising a formal grant when surveyed by the King's engineer at Mobile. We are induced to believe it a dif-

ferent tract, for the following reasons: the permit allows her to occupy that part of the island of the Tensaws which is aban-
doned by the savages of that name; the plat executed by Pintado shows the land now claimed to be situated on the main
land, viz ; the eastern bank of river Tensaw, and, as far as can be discovered from an inspection of the plat, the tract has

nothing insular in its appearance or situation. Moreover, the intenoant ad interim, at or about the middle of the document
above alluded to, as terminating with the formal confirmation, after recognizing the right of Forbes & Co. to the tract therein-

after confirmed, expressly declares that such recognition was not to extend to the half of the island mentioned in another
document, there not being the same grounds to support it. This other document, referred to by the intendant ad interim, is

believed to have been the one on which the present claim is founded.

No. 19. Confirmed by a former board for 1, 280 acres, and, in the opinion of the present board, not entitled to a further

quantity.

No. 20. This claim is founded on a permit from the commandant at Mobile under date of December 20, 1783, and on a
plat and certificate of survey dated M.i ^b 9, 1807. In the field notes of the survey there are several alterations, which appear
to have been made for the purpose or enlarging the tract. The undersigned are not advised of the quantity that a com-
mandant could legally grant at the date of this permit; but as this greatly exceeds the quantity usually granted by such
officers, and as the tract does not appear to have been inhabited or cultivated for about forty years, they are of opinion that
it ought not to be confirmed.

All which is respectfully submitted.

JOHN B. HAZARD,
JOHN HENRY OWEN,

Comv
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SPECIAL REPORT No. 1.

Claim of the legal repreaentalive^i of Thomaa Price to a tract of land with in the jjresent corporate limits of the

<itj of Mobile.

Thomas Price, English interpreter, residing in Mi>liili>, i>ctitioned the g-uvcrnor of Louisiana, Manuel
Gayoso de Lemos, on April 19, 1798, for a tract of land liaving twenty arpents in front by thirty in depth,
bounded on the north by lands anciently the pnipcrty u( Tcnv und Mazurie, on the east by the granted
lots in the town of Mobile and by the river of that name, ami im the west and south by vacant lands.

Manuel de Lanzos, the commandant of Mobile at that time, informed the governor, in furtherance of

Price's petition, that the land thus applied for was vacant; that the petitioner was a useful person,- had
been for several years English interpreter, and that there was no obstacle to his having a grant of the

land.

The governor, by a decree dated New Orleans, November 18, 1198, directed the commandant to put
the petitioner in possession of the tract, and to forward the proceedings of survey for the purpose of pro-

curing the petitioner a title in due form.

The proceeding is certified by St. Maxcnt, the commandant at Mobile, under date of December 22,

1805, to be a true copy from the archives.

After the cession of Louisiana, Spain still claimed the district of Mobile, which was subsequently
attached to the province of West Florida, and came under the jurisdiction of the intendancy of Pensacola.

On September 1, 1806, Thomas Price, by his agent, Joshua Kennedy, presented to Morales, the
intendant of Pensacola, a potitimi for a tract of five hundred arpents, bounded on the north by lands of
Forbes & Co., "ii Ihc casi I'v llic |u\\ii of Mobile, on the south by lands of Simon Fabre, and on the west
by lands of Autmiii. Ks|.ajn, |ira\ ing the same to be granted to him by way of sale. The intendant directed
an examination df tlir iMiitinn liy the liscal. Tiio fiscal, after examining it, was of opinion that if the land
was vacant and the pctitinncr a siilijict of his Citliolic Majesty, to be certified by the commandant at

Mobile, the intciidaiil mi-lil uraiit his pctilinn I ly. in Irii II l;- t Ik.' (-(inunahdant to have the land surveyed and
appraised, and aftorwanis to inrwanl the iirncccilin-s had thereon to the intendancy for the purpt)se of
making out a formal title, pavinciit into the tioasuiy ha\ ing been first ascertained.

The intendant, in confornii
I
y with the ii|iiiiioii i,f the fiscal, issued his order to the commandant at

Mobile, which order is signed liy hiniscU' ami !)« llcrcdia, the assessor of the intendancy.

Sometime thereafter, Thomas Price, discovering that his agent had been mistaken as to the particular

tract which he wished him to apply for, and also as to the terms on which he wished a grant of it, addressed
a memorial to the commandant at Mobile, representing that on the 20th of August previous he had given
a general power to his agent aforesaid to transact in his behalf all business relative to lands claimed by
him, the memorialist, in the district of Mobile; and that on the 10th of September following he had sent

said agent a copy of the grant of the 600 arpents made to him by Gayoso de Lemos, instructing him to obtain
a complete title for the same from the intendancy, and likewise to procure for him a grant of the adjacent
vacant lands as a remuneration for services rendered the government and in payment of his salary as
interpreter, which he had not received for a period of more than three years; but that his agent aforesaid,

prior to receiving said copy and instructions, had for his principal solicited of the intendancy 500
arpents by way of purchase, as appeared from the order above mentioned issued by the intendancy to the

coiiuiiamhint, and also from an order of survey directed by the surveyor general, Pintado, to Joseph Collins,

his deputy in the district of Mobile, in conformity therewith.
Thomas Price, in liis nieiniirial to the commandant, further states that the intendancy had granted,

out of the 600 aipenls coiieeiled to him by Lemos, a tract of 20 arpents to William McBay, and had also

granted to F. Cullell a tiart whicli was parcel of another claim belonging to him, your memorialist.

On these grounds Thoinas I'lice requests of the eoininaiidant a confirmation of the grant issued by
Gayoso; and in payment of the three years' salary due him as interpreter, and also as a compensation for

the injury he had sustaimil liy the grants above mentioned to McBay and Collell, solicits a tract of 500
arpents lying to the sonih ami to the west of the former tract granted by Gayoso; with which confirmation
and grant he would aekmiw IciIm-c hiniself entirely satisfied by the royal treasury for the amount due to

him as interpreter, and fully indemnified for the grants made to McBay and Collell.

F. M. St. Maxent, the commandant at Mobile, recognizing the correctness of the several statements
made by Thomas Price in his memorial, confirmed and ratified in his favor the tract granted by Gayoso,
with the express condition that he should never, under any pretext whatever, lay claim to the tracts

granted as above stated to McBay and Collell. He likewise granted him the tract of 500 arpents for

which he hail |ie| it ii meil adjacent to the former tract, as much to compensate him for the injury resulting

from the grants alio\c mentioned as to satisfy his demand against the treasury for his salary as interpreter,

the whole lii'iiiL;- ill conformity with the plan presented to him, on which he had made his cipher that it

miu'lit not he alteicd; said claim on the ti-easiiiy to be considered as extinguished, and, with that view,
timely notice would be given to the intendant of the province.

The siirveyoi- general, V. S. Pintado, in his dircction.s to his deputy at Afobile in relation to the survey
of the tract thus granted, in sub.-,! aiice recapitulates the memorial of Price, and the coiilh'mation and grant
by St. Maxell! consciuent tlieicon, and slates that they had been exainimd by th.' intendant, and that he
had approved of the same, ami had ordered him to ha\'e the survey made, that a formal title might issue.

Among the docunii'iits laid before this board in support of the present claim is a certificate of the

former Spanish storekeeper general at Mobile, from which it appears that, by the provincial regulations,

the interpreter was allowed a yearly salary of on(> hundred and eighty dollars.

The exidence thus far consists i .f Spanish doiaiments, the signatures to which are authenticated by
the afiidavits oftiv'c or six res|ieiialile xvitnesses, ami by the certificate of the keeper of the public archives

of West Florida at Pensacola; the latter declaring them to be genuine, as well from his own knowledge
as from a collation of them with the signatures of the same ofliceis to other <loi^u iits in his care.

Price's inhabitation and cultivation of the tract granted liini by Cayoso are pio\cn for several years
subsequent to 1798. His inhabitation and cultivation, and the inhabitation ami cultivation of those hold-

ing under him, are proven in relation to both tracts, from 1807 to tlio present time.

The present claimant, probably anticipating the objection to his claim which would naturally arise

from its contiguity to the town of Mobile, introduces the depositions of several respectable witnesses,
inhabitants of Mobile at the period of the grant by St. Maxent, to show that the land in question was at
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that time coiisiderod to be of little value, and would have been granted to any otlier person having equal

claims upon the Spanish government if proper application had been made for it. It is mentioned in some

of the affidavits as being the general belief of the inhabitants, and of the Spanish ofiEicers at that time, that

the title of Price was genuine and valid.

The present claim was at first favorably reported by the former commissioner of land claims iu the

district east of Pearl river; but, subsequently, in a supplemental report of the same individual, was repre-

sented as not entitled to confirmation, on the belief that it embraced the site of Fort Charlotte and most

of the public buildings in and near the town of Mobile. This presumption is alluded to in two of the

aflSdavits introduced by the present claimant, and is followed in each of them by a declaration of the

deponent that such is not the fact. For the purpose of arriving at certainty in this particular, the United

States deputy surveyor at Mobile was requested to survey the eastern boundary of the claim; his plat

and certificate of survey accompany the present report. From these it appears that a distance of two

hundred and seventeen feet is its greatest approximation to the former site of Fort Charlotte.

The preceding is a fair exhibit of the present claim as it stands on the records of this board.

Bemai^ks.

The original claimant, in his petition to Gayoso de Lemos, specifies lands anciently the property of

Terry and Mazurie as the northern boundary of the tract solicited. By reference to the plat furnished by
the present claimant, marked with the cipher of St. Maxent, as stated in his grant to Price, and of which

plat a copy is forwarded with the present report, it appears that a tract of about fourteen arpents in width

from north to south, and represented as the property of Forbes & Co., intervenes between the tract laid

down as granted to Price and the undefined tract on which is marked the name of Jereraias Terry or Ferry.

The grant to McBay, referred to by Price iu his memorial to St. Maxent as a part of the original

grant by Gayoso, is unfavorably reported by us in abstract marked A No. 2, claim No. 10, on account of

its proximity to Fort Charlotte.

Said grant to McBay is laid down on the plat just mentioned, and also on that accompanying the

present report; in the latter, the line of tract, which approaches within thirty-three feet of Fort Charlotte,

is shaded with blue. The distance of this line is ascertained by computation founded on the plat drawn
by the United States deputy surveyor.

Although it may be a matter of no importance, yet it is proper to state, in order that this may be

fairly entitled to the character of a special report, that Price's memorial to St. Maxent is dated November
20, 1806; and that the document containing St. Maxent's confirmation and grant is dated the 25th of

September of the same year.

It is also proper to observe that the plat furnished by the claimant is without any authentication

whatever, except the cipher affixed by St. Maxent; and that in all the proceedings in relation to the present

claim, from the commencement to the conclusion, there is no proof of a survey of the same having ever

been effected under the Spanish government.
All of which is respectfully submitted.

JOHN B. HAZAKD,
JOHN HENRY OWEN,

Board of Commissioners for the adjustment of land claims in the State of Alabama.

St. Stephen's, February 23, 1828.

Land Office at Augusta,

District of Jackson County, 3Iiss., December 21, 1826.

Sir: In consequence of the application of Joshua Kennedy, as the legal representative of William E.

Kennedy, for a certificate of confirmation on claim No. 103, hereto attached, we have caused the survey
of said claim to be made in strict conformity to the original title; and from a careful examination of the

several references made by him in his first and second applications, hereto attached, and from all the

testimony on the subject of this claim recorded in this office, we are of opinion that the claim is entitled

to confirmation, and ought to be confirmed, for 9T1.85 acres, according to the survey of the same
returned by James P. Turner, principal deputy surveyor, recorded in this office. It is manifest from the

survey returned by Mr. Turner, and from the evidence before us, that this claim has been fairly obtained,

and granted in good faith by the Spanish government; and that the inhabitation and cultivation has been
made according to the usages and customs of said government, and does not interfere unth the public

grounds of Fort Charlotte, as stated in the supplementary report against the claim; and in compliance with

the wish of the applicant, we beg leave to submit the subject for your consideration and await your

instructions, or such other disposition as you may deem expedient.

Very respectfully, your most obedient servants,

WILLIAM HOUZB, BegiMer.

G. B. DAMERON, Beceiver.

George Graham, Esq., Com. Gen. Land Office, Washington City.

To the register and receiver of the land office at Augusta, district of Jackson county:

Gentlemen: Please take notice that I, as present claimant, apply for a certificate of confirmation for

the claim of William E. Kennedy, under Thomas Price, which claim is contained in the report of the com-
missioner, No. 3, and the evidence recorded in book C, pages 19 to 84, and is for a tract of land containing

about six hundred arpents, and claimed under a concession issued by his excellency Manuel Gayoso de
Lemos, in virtue of the confirmation of said claim under the act of Congress passed March 3, 1819.

JOSHUA KENNEDY.
Augusta, Miss., Novembei- 6, 1826.

To the register and receiver ai, Augusta, district of Jackson county :

Gentlemen: The undersigneu, Joshua Kennedy, present claimant of a tract of land containing 911.85

acres, original claimant Thomas Price, respectfully represents that the original concession and notice of
the additional and confirmatory title was given in to William Crawford, late land commissioner; that
said commissioner reported favorably of the concession, and after his office had expired, wrote an ex-officio

letter against said claim, asserting tliat at the time he made the report the claim appeared to be a valid
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one, and that he was not aware that the said claim took in Fort Charlotte, and most or all of the public
buildings in and near Mobile. It will satisfactorily appear that the assertions contained in said letter are
unfounded and erroneous, by reference to the survey of the same made by James P. Turner, principal

deputy surveyor, and to the original Spanish order of survej' herewith presented, and also by reference to
claim No. 93, and survey of the same, recorded in evidence book C, page 7 ; which tract of land is situate

between the site of Fort Charlotte—all the public buildings under the Spanish government in Mobile, and
my claim under Thomas Price, and the western line of the survey of the claim No. 93, (report 6, evidence
book C, from page I to 11,) is bounded and calls for the eastern boundary of the Spanish survey of my
claim under Thomas Price. Additional evidence in relation to said claim was given in to the register and
receiver, Barton and Barnett, who made a report thereon, and is recorded in the book of reports, page 313,
by reference to which report, and the evidence of James Inerarity and Diego McBay, it will appear evident
that the title is genuine, and that the inhabitation and cultivation were made according to the Spanish
usages and customs. Bj' reference to the report signed by Willoughby Barton, in the book of reports,

page 325, and comparini;- that sii|ii>l(iii(iital report with the supplemental report recorded in report book,
page 330, and with tin- statcnicnt >>{' W. Barton, late register, hereto annexed, and by comparing the survey
returned by Colonel Dinsmorc, the Jati' principal deputy surveyor, (made under the report and order of
Barton and Barnett,) with the survey returned by James P. Turner, a duplicate of which is hereto attached,
and with the original Spanish survey now before you, it will appear that said report was made by W.
Barton from erroneous impressions, and is so acknowledged in the supplemental report, page 330, and the
annexed statcniciit of W. Barton, late register, and that the survey made and returned by Silas Dinsmore,
the then piiiiripal ileputy surveyor, is evidently incorrect. All of the above facts go to prove that the
late cuniinissi.iiici-, and the late register and receiver acting as commissioners, have been under erroneous
impressions in relation tn (his claim, and that the same is a genuine and valid claim, according to the
usages and customs <if the Spanish government.

He therefore solicits the t'avnr that the whole of the title, together with the survey of the same returned
by James P. Turner, principal deputy surv<'Viir, and the wliole of the evidence in relation to this claim
may be cxaminiMl by you; and if, in your o|)iiiiiiii, the claim al'nresaid be confirmed, to issue the certificate

of conlinnatiiui f.u' the same, or to make, in place i.f the suiiiili'iuental report, ivhich in effect is no report,

(recorded in the book of reports, page 325, niaile by WMiaitun, late register,) such a report or supplemental
report as to you may be deemed equitable and just.

JOSHUA KENNEDY.
AuGUST.\, December 25, 1826.

[Here, in the original, is a plan of the survey.]

Pursuant to an order of survey t'loru the ]irincipal deputy surveyor of the land districts cast of the
island of New Orleans, and in conlnrmiiy ^\ jih an order made by the commissioners of the land office at

Augusta, district of Jackson Court-liousc, Mississi)ipi, I have surveyed for Joshua Kennedy a tract of land
situated on or near MuMle riviT, in tlif State of Alabama, being sfctinn No. — , in township No. 4, range
No. 1, west of the I'asis mcii.liaii, and JHmndi'd as loll,,\vs: l.c^innint;- at a post on Mobile river; thence
west, 129.58 chains, tn a |mis1; thence s.intli 2 eas;,, 7.J chain,--, to a post—a pine bears south 35° west,

1 chain; thence east, 125.50 chains, to a post—a i)ine bears north 7-t' west, 33 links; thence north, 11
chains, to a post; thence east, 5 chains, to a post; north 10° west, 26.50 chains, to a post; thence south
62° west, 7.90 chains, to a post; north 27° 30' west, 21.28 chains, to a post; thence north 62° east, 8.12

chains, to a post; thence north 27° 30' west, 2.09 chains, to a post; north 62° east, 15.62 chains, to a post;
north 31° west, 8.64 chains, to the place of beginning; containing 971.85 acres, and having such shape,
fcn-m, and marks, natural and artificial, as are represented on the before-mentioned plat and notes of
reference.

Examined November 18, 1826.

JAMES P. TURNER, Principal Deputy Surveyor.

THOMAS BILBO, Deputy Surveyor.

Mobile, July 25, 1826.

At the suggestion of the counsel of the claimants, I have carefully reviewed tlio supplementary report

of the late register and receiver of the land office at Jackson Cunit-honse, .\iississip|ii. on the claim of

William E. Kennedy, under Thomas Price, for six hundred arpents ef hind ailjninin-- the tnwn ef Mubile,

and, from the best consideration I have been able to give the subject, make the InHiiwijig- individual state-

ment, from a conviction that it is alike due to the cause of justice and of the claimants; and this I do with
the more satisfaction, in the hope that it may be instrumental in procuring for that claim a more favorable

consideration than it has heretofore received.

The supplemental rt|M.rt was ma<le by the register and receiver on December 29, 1820, in pursuance
of a survey directed by them lei- the pnipese of ascertaining whether this claim would actually encroach
on the site of Fort Cliarlette, or other imlilic grounds in the town, (as was rumored,) which survey was
returned into the land office on the 15th of the same month. By that survey it appeared that a number of

lots which had been sold by Wm. E. Kennedy, and im|iroved and occupied by the purchasers, were not
included in the survey; and that several lots iire\ ionsly conceded by the Spanish authorities, and which
had been confirmed by the United States, fell within ihe'lines ofthe survey. Tliesefacts, for the first time
disclosed by the survey whic-h (,l"'iii,^' exei-uled hy the Cniled Slates priiici|ial deputy surveyor) they
adopted as correct, taken in connexion with other iacls and circumstances .l.tailed in the icport, induced
a suspicion on the minds of the register and rei-

other words, that it was not l,u,in ji,lr. This imp
at the time the Supplemenlal repoit \vas made,;
of fraud arising from the facis and circuinstances detaik
by the claimant, in a subsequent application to the land ollii

torily appeared to the register and receiver at that time, that at the date of the grant to Price the town
of Mobile was an unimportant village, a mere military post without wealth or trade, and the adjoining
lands of little value for any purpose; that other lands, above and below the town, had been -ranteil helbre

and after to persons who had no better claim on the justice or liberality of the government tiian I'lice, who
had rendered important services as English interpreter; that no suspicion ought to attach to the authenticity
of the chiim on account of its not being lound among the archives of Mobile, since it was matter of

;hat the



182S.] CLAIMS IN ALABAMA. 505

notoriety that many documents relating to real and personal estate in Louisiana and the Floridas had
been removed or destroyed by various accidents.

In addition to the foregoing reasons, which were and are perfectly satisfactory to my mind that the

claim is a genuine and valid one, I know, from repeated conversations with many of the ancient and
respectable inhabitants of Mobile, that tliis claim has ever been considered by them as a bonafde one, and
I believe no difference of opinion exists among them on the subject.

I have always been of opinion, and remember in some instances to have unreservedly expressed the

opinion, that this claim, as reported by the former commissioners, was confirmed by the act of March 3,

1819, and that it would be so held by the judicial tribunals. I am also of opinion that a certificate would
have been granted in the first instance but for the after report of the commissioner appended to the original

record of the claim, which was regarded by the register and receiver as an intimation of the opinion of

the Commissioner of the General Land Office, which they were well aware would control any act of theirs

in relation thereto. The subsequent proceedings, so far as I was concerned in them, are fully explained

by the report in connexion with this statement.
W. BARTOX.

[Here, in the original, is a plan of the survey.]

By order of John B. Hazard and John H. Owen, commissioners of private land claims in the State of

Alabama, now sitting in Mobile, I have surveyed the eastern boundary of the above tract of land, and making
due allowance for the magnetic variation between the time of the original survey and the present time, find

the lines, according to the bearings and distances, to agree with the boundary designated in the old survey
as above represented. The northern and western limits of the fort property, as surveyed and sold by the

government, are laid down and its relative position shown. Seventy-six feet nine inches is the nearest

point of approximation of the above tract with the laud sold.

Done December 21, 182T, by
WM. ROBERTS, U. S. D. S.

SPECIAL REPORT No. 2.

Claim of the heirs of Nicliolas Baudin to an inland in Fowl river, called " Grosse Point or I'Isle Man Louia,"

estimated to contain about 14,360 arpents.

This claim is founded on a French concession given at Fort St. Louis on November 12, 1710, by
Bienville, lieutenant of the King, and commandant of Fort Louis, and by Darteguiette, commissary ordinary

of the marine.

These officers, in their deed of concession to Baudin, state their power as emanating from the court

to make grants of cession ("des contracts de cession") in the province of Louisiana; and under this

authority it appears they conceded to Nicholas Baudin, the ancestor of the present claimants, the island or

tract of land called Grosse Point. Beneath the concession is an approval and ratification of it by Lamothe
Cudilac, the governor of Louisiana, signed on September 15, 1713.

It also appears from a writing appended to the document above referred to, signed by Bontru, and
certified by Chantalon, clerk, that Madame Faille, widow of N. Baudin, the original grantee, presented at

the office of the superior council of the province of Louisiana the aforesaid deed of concession, together

with its approval and ratification, with a request that they would receive the said documents " in deposit,

in order that they might be enrolled on the minutes of the superior council, that recourse might be had
thereto when necessary." Thus far the steps taken in this concession were, as far as this board have an
opportunity of ascertaining, in accordance with the usages of the French government in granting lands

in its provinces ; nor are we aware of any regulation which restricted the authorities of that government
in the quantity they might grant. Two certificates were also presented to the board signed, first, by James
de la Sampaye, notary public, dated June 16, 1783; and, secondly, by Grimarest, Spanish commandant at

Mobile, stating that the originals, the subjects of which have been recited, existed at that time in the

archives of the government at Mobile. Several witnesses prove that the tract claimed has been inhabited

and cultivated from a period prior to 1761 to the present time. The occupancy being uninterrupted for

so long a period, as is proven, first, under the. French grant by which the tract was granted, and successively

under the English and Spanish governments, is deemed strongly corroborative of the original grant.

This claim is not encumbered with mesne conveyances, but is still in the possession of the descendants
of the original grantor.

From the facts here submitted, the undersigned are of opinion that the foregoing claim is entitled to

the favorable consideration of Congress.
All which is respectfully submitted.

JOHN B. HAZARD,
JOHN HENRY OWEN,

Board of Commissionersfor the adjustment of land claims in the State of Alabama.

St. Stephen's, February 26, 1828.

SPECIAL REPORT No.

Claim of the legal representatives of Joseph Chastang and of Baptiste Laurendine to a tract of land called St.

Louis, situate between Three-mile creek. Mobile river, Chickasaw, Bogue and Bouc Houma, and estimated

to contain 22,500 arpents.

The original title to this tract the claimants allege to ha%-e existed in a Mons. Diron, in virtue of a
grant to him by Bienville and Salmon, the former governor, and the latter commissary, " ordonnateur," of
the province of Louisiana, dated November 7, 1733.
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Of the existence of this grant, the only evidence is contained in a conveyance of said tract, executed

June 6, 1746, by Charles Maria de Lalande and his wife, in favor of Joseph Barbeant de Boisdoree and his

wife, in tlie presence of Miligar, notary, and by him attested. In that conveyance the tract called St.

Louis is sold to its full extent, as originally granted to Mons. Diron in the manner above mentioned, without
reciting its quantity or its boundaries, and without pointing out in what way the said Lalande and his

wife derived their title to it. This is the first authenticated transfer of the above tract. The second
appears to have been made on July 19, 1159, by the heirs of J. Barbeant de Boisdoree to a Mons. de Bon-
ville; the proof of which transfer is a certificate dated New Orleans, July 11, 1763, signed by Louis
Boisdoree, wherein he ratifies the sale to De Bonville, made by his brothers Joseph and Antoine on the day
above cited, and mentions that the tract sold was derived by inheritance from his (Louis Boisdoree's)

father, and that he had received his share of the purchase monej'. Another proof of this transfer is a

certificate of Pierre Annibal Deville, chevalier of the order of St. Louis, and ancient lieutenant of the

King at Mobile, dated December 28, 1163, given to De Bonville aforesaid to enable him to procure a con-

firmation of his title from De Abbadie, wherein it is stated that De Bonville had, for about four years and
a half, owned and been in possession of the plantation called St. Louis, with its full extent, according to

the ancient titles, commencing at Bayou Chatogue, (now Three-mile creek;) that he had purchased it on
July 19, 1759, of Louis, Joseph, and Antoine Barbeant Boisdoree, whose father had purchased it of Charles
Maria de Lalande de Apremont.

Then follows the confirmation by De Abbadie, of which the following is a translation: '"I, the director

general, commanding for the King at New Orleans, certify that the above-mentioned plantation of right

belongs absolutely, as well as its appendages, to Mons. De Bonville, in conformity with the intentions of

his most Christian Majesty, and with the power which he has given to his governors and ordonnateurs to

permit all his subjects to establish themselves in the department of Mobile where they might think

proper.

"In testimony whereof, I have signed the present certificate, and have caused the seal of my arms to

[l. s.] bo thereunto affixed, and the same countersigned by my secretary.

"ABBADIE
" Mobile, December 28, 1763.

"By his excellency: Duvirge."

The next claimant of the foregoing tract seems to have been John Baptist Luser, from whom it

descended to Margaretta Chabalin Deville, of whom it was purchased by John Baptist Laurendine; all of

which appears from the following statement:
On May 30, 1807, Cabaret Detresses gave a power of attorney to Hazeur Delorme to represent him

in everything requisite to convey a tract of land in the district of Mobile of which he was coproprietor,

which said tract had been sold to Baptist Laurendine. This power of attorney was executed in Louisiana
before a justice of the peace and two witnesses. On June 3, 1807, Louis Hazeur Delorme, before a notary
at New Orleans, and in presence of witnesses, as attorney in fact of Mr. Pierre Marie Cabaret Detresses,

in right of his wife, Margaretta Chabalin Deville, conveys to John Baptist Laurendine, represented in

that place by his son John Baptist, acting under a power of attorney from his father, certified by Francis
Maximilian Maxent, commandant at Mobile, May 20, 1807, a plantation situate upon said post of Mobile,

fronting the river St. Louis, (now Chickasaw bouge,) which plantation is known by the name of St. Louis,

and lies between Bayou Bono, Houma, Schateauge, (now Three-mile creek,) and the great marsh, and
belonged to said Delorme's principal, and to the wife of his principal, by inheritance from John Baptist

Luser, deceased, their grandfather.

From John Baptist Laurendine the chain of title is unbroken to the present claimants.

John Baptist Laurendine, in his transfer of the above tract to Joseph Chastang, the next proprietor,

on August 25, 1807, in presence of and certified by Maxent, the commandant at Mobile, recites it as a
plantation called St. Louis, situate about a league from, bounded on the north by the Bayou Bouc, Houma,
and Techicasahou, (Chickasaw bouge;) on the south by the Bayou Chatogue, (Three-mile creek;) and on
the east by Mobile river; and on the west by vacant land; containing about one hundred and fifty arpents
in front by an equal number in depth.

Accompanying the present claim is a plat executed by Lafon, geographical engineer at New Orleans,

who certifies it to be a correct copy of the original plat of the tract purchased by Baptiste Laurendine.
His certificate is dated May 27, 1807.

It apjiears from the evidence adduced in support of this claim that the land has been inhabited and
cultivated frfini the year 1794 to the present time.

All of which is resjiectfully submitted.

JOHN B. HAZARD,
JOHN HENRY OWEN,

Hoard of Commissioners for the adjustment of Land Claims in the Slate of Alabama.
February 26, 1828.

SPECIAL REPORT No. 4.

Claim of the Church of the Holy Conception, in tJw city of Mobile, to a lot having four hundred feet in fronton
Dauphin street, and three hundredfeet in dqdh on Franklin street.

This claim differs in its character from any other laid before the present board of commissioners.
The claimants, who are the trustees of the church, and represent it in its corporate capacity, exhibit no
title derived from the Spanish government, neither do they allege that any such ever existed. They
merely state that if a title ever issued to the church it has been lost by time or accident, and rest their

claim entirely upon a long and uninterrupted possession.
The undersigned commissioners regret that they have been unable to acquire any information

respecting the laws and regulations of the Spanish government in relation to the allotment of lands to

the church; more especially as, without it, they are unable to place this claim in the light in which it
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would stand if still subject to investigation by tlie Spanish authorities, and entitled to the favorable
interpretation of their tribunals.

That the government of Spain has always extended a fostering hand towards its ecclesiastical
establishments requires but a very superficial knowledge of its history and institutions to demonstrate;
it has always deemed them to be its principal support and ornament, and there consequently appears to

have been no limits to its liberality in their liehalf. That this was more particularly the case in the
colonies is inferrible from their remote situation, and from the reliance of that government on the church
as an auxiliary to retain them in their allegiance to their mother country. Of all the colonies, West
Florida, a comparatively recent acquisition, and lyinig in immediate contact with the territory of a foreign
nation, seemed to require the greatest precautions to unite it firmly to the Spanish crown. The political

principles of the nation in its vicinity were such as must have incurred the reprobation of an almost
absolute monarch; and the heretical opinions entertained by a majority of that nation could have excited
little less than sentiments of the deepest indignation in a king pre-eminently Catholic.

To guard against dangers so imminent, by strengthening the loyalty and faith of the inhabitants, a
resort would necessarily be had to the ecclesiastical arm; that the latter was constantly exerting itself

to avert evils of such magnitude there can be but little doubt; and that there was occasion for such
exertions is evident from the 8th regulation of Gayoso to prevent the intrusion of heretic preachers.

With views so similar, and interests so nearly identified, there was nothing to sever and every-
thing to unite them for the purposes of mutual support. The prerogative of the King, too, with respect
to the church in these provinces, considered as obtained by conquest, among which were his transatlantic
possessions, was much greater than in those which were deemed the original inheritance of the crown;
the dependence of the church being on that account more immediately on the crown, the reciprocal duty
of protection by the crown was a necessary result. It cannot be a matter of surprise, then, if the premises
be duly weighed, that the church should ask no grant of land already allotted to it and set apart for its

use. From tiie government there was nothing to apprehend, and still less from the inhabitants, whose
awe and reverence for consecrated property would liave been a most effectual safeguard from their

encroachments. Standing in the relation in which it did to the Spanish government, there could be no hesi-

tation on the part of the latter, if still exercising dominion, in acknowledging their rights, and in eflectually

securing their enjoyment of them.

Of the different species of evidence serving to prove a title under the Spanish government, none is

perhaps more conclusive than that which ijtianifests a long and undisturbed occupancy. The government
of the United States have acted upon this principle in the various acts passed for the purpose of confirming
individuals in the possession of lands which they have inhabited and cultivated at particular periods.

The present claim seems to be entitled to the same liberal provision. The lot is proved, by the
testimony of old and respectable inhabitants, to have been more than thirty years in the possession and
use of the church as a cemetery. Its dimensions may be easily ascertained from mere inspection. Indi-

viduals who inhabited and cultivated lots prior to April 15, 1813, have had the same allowed them
as donations. The claim of the church not answering the strict requirements of the law, although in its

character altogether more meritorious than those of the individuals just mentioned, and under the fore-

going considerations, we feel ourselves constrained to recommend the present claim for confirmation.
All of which is respectfully submitted.

JOHN B. HAZARD,
JOHN HENRY OWEN,

Board of Commissionersfor the adjustment of Land Claims in (he State of Alabama.
St. Stephen's, February 25, 1828.

St. Stephen's, February 29, 1828.

Sir: We have forwarded with this a supplementary report upon a claim of Lewis Judson to a lot in

Mobile, presented on the 30th November last, after the time prescribed by law for receiving claims had
expired.

We have also forwarded a list of the Spanish commandants of Mobile, taken from the Spanish records
by the clerk of this board

Very respectfully, your obedient servants,

JOHN B. HAZARD,
JOHN HENRY OWEN,

Board of Commissionersfor the adjustment of Land Claims in the State of Alabama.

Hon. George Graham, Comm,issioner of the General Land Office, Washington.

St. Stephen's, February 29, 1828.

Lewis Judson presented a claim on November 30, 182'?, founded on a grant lost by time and accident,

to a lot in the town of Mobile, having thirty-seven feet front on Royal street, and extending back to the

river; the occupation of which is proven from 1809 to the present time. It is the opinion of the under-

signed that had the said Judson presented his claim to the aforesaid lot within the time prescribed by
law, it would have been entitled to confirmation for thirty-seven feet on Royal street, and extending back
one hundred and twenty feet, provided the said Judson had not received a donation by virtue of improve-
ment and occupancy, or had a similar claim to the present one confirmed for any part of the lot above
described, or for any lot adjoining it.

All of which is respectfully submitted.
JOHN B. HAZARD,
JOHN HENRY OWEN,

Board of Commissionersfor the adjustment of Land Claims in the State of Alabama.



5 PUBLIC LANDS. [No. 667.

Names of the commandants of Mobile, imih the periods they continued in office, as ivell as can be collectedfj-om
the ^mnish archives in the clerk's office at that inlace.
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20th Congress.] No. 668. [1st Session.

LAND CLAIMS IN MISSOURI DERIVED FROM THE FRENCH AND SPANISH GOVERNMENTS.

COMMUNICATED TO THE HOUSE OF REPRESENTATIVES MARCH 31, 1828.

To the honorable the Senate and House of Bepresentalives of the United States of America in Congress assembled:

The memorial of the underwritten inhabitants of the State of Missouri humbly showeth: That after a
large number of claims which had originated under the French and Spanish governments, in the former
province of Louisiana, had been confirmed by a board of commissioners sitting at St. Louis under the
authority of an act of Congress, after another class of claims reported by the recorder of land titles under
the authority of an act of Congress approved April 12, 1814, had been confirmed by another act, a large
balance of claims remained unconfirmed, which were reported, with the opinions of the commissioners on
the same. Ever since that time until the passage of the act of May 26, 1824, no means had been provided
to enable the land claimants to try the validity of their claims before a competent tribunal to decide
finally on the same. In the meantime many parts of the State remained intersected by large tracts of
the best land, whose title or right was uncertain, and could not be disposed of safely by the persons
claiming them, nor by the United States. These left large interstices of wilderness, which prevented
settlements from being connected, roads from being opened, mills from being erected, &c., whilst it left

the means to the Indians to commit depredations, particularly in the event of a war.
Your memorialists had confidently expected that, so soon as the part of the country they inhabit

became a State, the senators and representative from Missouri would bo willing and able to satisfy Con-
gress that your memorialists labored under a great evil, and nothing could relieve them from it but the
passage of an act enabling the land claimants to try the validity of their claims by due process of law.
But in this they have been long disappointed. At length the evil became so intolerable, and the remedy
so unaccountably procrastinated, that the general assembly thought it absolutely necessary to take the
subject under their consideration, and passed a resolution on December 3, 1822, from which the following
is an extract: " The unconfirmed claims in this State, and a want of a definite tribunal where rights of this

kind may be contested and settled, are subjects of much anxiety and solicitude amongst us. We wish
this diflSculty obviated, and competent tribunals constituted to decide, definitively, these unsettled claims,

so that the lands belonging to the United States and those belonging to individuals may be known and
set apart; that eveiy inducement may be offered, and every obstacle removed, as far as practicable, to

emigrants who may be disposed to locate themselves amongst us," &c. This resolution was presented to
the Senate by one of the senators from Missouri; it was referred to a committee of which the same senator
was chairman. It is proper to observe that there was at that time a bill on the files of the Senate
embracing precisely the demand, and all the views of the memorial or resolution. Instead of the committee
taking any notice of that bill in their report to the Senate, they reported a new one, embracing principles
in direct opposition to the demand of the resolution, although the report was made by reference to the
same resolution. This bill provided that the land claims should be referred once more to the recorder of
land titles, which, if it had passed, would have been a third reference of the same subject to authorities
incompetent to decide, but made competent only to report opinions to Congress. It does not appear that
this bill progressed further.

After much delay Congress has at last passed the act long wished for by the general assembly of
Missouri and by your memorialists, entitled " An act enabling the claimants to land within the limits of
the State (jf Missouri and Territory of Arkansas to institute proceedings to try the validity of their claims,"
approved May 26, 1824. Long before that time many land claimants and their agents had repeatedly
made loud complaints, in the State of Missouri and at Washington, on the score oF the hardships they
experienced in consequence of the long protraction of the decision of their claims, in consequence of the
ofiicial opinions which the land commissioners have reported against the legality of almost all those claims,
and also in consequence of the hard reflections which many had made against the same claims. There
was every reason to expect, from these circumstances, that the laud claimants would seize, promptly, the
opportunity which that act aflbrded them to bring their claims into court, establish their fairness and legality,

and put their detractors to shame. But, far from this, they have evidently shunned the court; but three
or four suits, out of several hundred claims, have been instituted in the district court of the United States,
sitting at St. Louis, for the first eighteen months out of two years allowed to the claimants to commence
their actions. It is only at the last term, within two years, that they have brought a considerable number
of suits; yet almost all those land claimants reside in or near St. Louis. These claims amount to about
one million of arpents of choice land.

The repugnance of the land claimants to bring their claims before the court has been still more
strongly manifested at St. Genevieve, where the court sits also for the convenience of the land claimants.
Very few suits have been instituted at that place. The heirs and representatives of Fran9ois Vallee, the
original claimant of Mine a la Motte, and a large tract of land circumjacent to the said mine, have so far
shunned the opportunity afforded, at their doors, of a trial at law. They have preferred to present their
claim to Congress during the last session, and prayed for confirmation by a special act. Your memorialists
are informed that a bill was passed in favor of their claim in the House of Representatives, and was
rejected in the Senate. They also are informed that a petition has been lately circulated among the land
claimants in and about St. Louis, stating that the powers of the former land commissioners were too limited,
in consequence of which they could not obtain full justice from their board, and praying the President of
the United States to suggest to Congress the hardships to which they (the land claimants) are subject in
establishing their claims in a court of law, and to recommend the reference of the same to some special
commission, which is the most irrefragable proof that they have no confidence in the legality of their
claims, and dread nothing so much as a trial in the due course of law. Any tribunal that might be substi-
tuted to a court of law would be made competent only to recommend their claims for confirmation, but
could not be made constitutionally competent to make final decisions against any of those claims.

Your memorialists beg leave t<i remark that tlie land commissioners had asufliciont lalitiule of power
to form and report opinions on tlic nsiie( ti\i- claims, agreeably to the laws under wliioli thi'v originated.
Of course there is no lack of justice on that score. Those opinions may be erroneous; they "may "be just;
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at any rate they are official, and clearly intended to inform the conscience of the members of Congress.

They would be of no use whatever if they were not operating as an inducement to Congress to refer to a

court of laws all claims against which the opinions of the commissioners stand.

Your memorialists beg leave to suggest further, that, as citizens of the United States, they have a
general interest that the rights of the Union to the public land be guarded in the safest manner. They
have a still greater interest, as citizens of Missouri, that that right be not surrendered or relaxed, as it

would be more beneficial to themselves, and to the other inhabitants of Missouri generally, that if the

lands claimed are, of right, public property, they should remain so; for, in that case, they would be offered

for sale without any reserve or encumbrance. There would be also a fair competition for purchasers;

and the evils arising from a great disparity of wealth among citizens would likewise be avoided. There
are many persons in various parts of this State who have settled themselves, though ignorantly, within

the bounds of some of the tracts covered with claims. They have made their settlements in due time to

be entitled to the right of pre-emption in case these claims should be adjudicated against. The act

enabling the land claimants to institute proceedings to try the validity of their claims provides that any
claimant who shall petition the court under that act shall serve a copy of such petition, with a citation,

to any adverse possessor or claimant. Of course the means of making a defence are secured to adverse

claimants under settlement rights, or any other interfering rights. If such defendant can make out that any
French or Spanish claim is illegal, and, of course, that the land claimed is public property, the contingency

on which the right of pre-emption depends remains unimpaired.

It is obvious that the right of adverse claimants to make a defence in a court of law is all-important;

that the person to whom it is secured could not be deprived of it by a subsequent legislative provision

without receiving an irreparable injury. Yet this would certainly be the case if Congress should confirm

any of these claims; for the proceedings before that body would be extra-judiciary and ex parte. No
opportunity would be left to adverse claimants to make a defence, and any confirmation, by way of

enlargement or departure from the French or Spanish laws under which they respectively originated, no

matter how small, would be nothing else but a donation in disguise.

It is to be observed that any legislation of a dubious character, or producing such effects as not to

be fully seen or apprehended by the people in general, is uncongenial with the genuine spirit of a repre-

sentative legislature, and virtually destructive of the responsibility of representatives to their constituents.

The exertions which the heirs and representatives of Fran9ois Vallee have made to obtain the confirma-

tion, by Congress, of the large and valuable tract of land before alluded to, and the repugnance which
the land claimants have generally evinced against going into a court of law for the trial of their claims,

ought to raise suspicions against the fairness or legality of the same, and be a very strong reason to

induce Congress to be more guarded than ever against introducing any change in the present legislation

on that subject.

Your memorialists believe that all the French or Spanish claims, even those that had the most remote

equity, have been confirmed. They will, however, abstain to prejudicate the unconfirmed claims. They
beg leave only to submit that, as the law now enables the claimants to have the merit of their claims tried

before a safe tribunal, constitutionally competent to do them justice, they ought to be left there, and
Congress ought not to take any further notice of them.

Unfortunately, two years more have been allowed, by an act entitled " An act for the relief of Phineas

Underwood, and for other purposes," approved May 22, 1826, to the claimants to bring in their claims before

the court. The two years allowed by the first act were, in the opinion of your memorialists, amply sufS-

cient. This extension of time operates injuriously to the people of this State under various respects:

first, it gives an opportunity to the land claimants to delay the institution of suits, and, of course, procras-

tinates the decisions on which the sales and settlement of large tracts of wild land depends; second, it

gives them a new opportunity, through their watchful and persevering agent at Washington, to pursue

the same course that the heirs of Fran9ois Vallee did last year, and obtain, if possible, the confirmation

of their claims at some unguarded time, which might happen towards the end of the session.

THEODORE JONES & OTHERS.

20th Congress.] No. 669. [ 1st Session.

QUANTITY AND QUALITY OF VACANT LAND IN TENNESSEE.

COMMUNICATED TO THE HOUSE OF REPRESENTATIVES MARCH 31, 1828.

LA-n-REXCEBURG, February 7, 1828.

I, Augustin^". Bumpass, principal surveyor of the seventh surveyor's district of the State of Tennessee,

do hereby certify that, from the best estimate I can make, the probable amount of vacant land in my district

is eight hundred thousand acres; and from the knowledge I have of the quality and situation of the vacant

soil in my district, I believe that, out of the eight hundred thousand acres of vacant land in my district,

there are eighty or a hundred thousand acres worth twelve and half cents per acre. All the valuable

lands in my district are already entered; and what remains vacant is of a very inferior quality; and what
is at all fit for cultivation lies in small detached parcels, scattered throughout the whole district in various

sizes and shapes. I do not know of a tract of as much as fifty acres of good vacant land in one body
in my district; and, most generally, pieces of vacant land fit for cultivation lie in bodies containing from

five to twenty acres, surrounded by hills, or land that is not worth paying taxes for.

Given under my hand the date above.

A. W. BUMPASS, Principal Surveijor Seventh District.
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Columbia, Tennei<see, January 20, 1828.

Dear Sir: I have, until now, delaj'cd answering your letter in order that I might be enabled to give

you such information with regard to the vacant land that lies in the eighth surveyor's district as I hope

will be satisfactory. I have done the principal part of the business in the ofiSce of this district since 1820,

and I am also acquainted with the lands lying in said district.

I would, in the first place, remark that it is, perhaps, one of the poorest districts of land that lies

south and west of the congressional reservation. The lands fit for cultivation were nearly all settled

by occupants before the office opened for the satisfaction of North Carolina claims. And under the

provisions of the diifereut acts of assembly of this State for the benefit of the settlers, very nearly all

was entered by them; and in 1823 the legislature authorized the balances that remain on warrants in

part satisfied, east of the congressional line, to be brought over and entered west of the same; by which
entries of almost any size were made, even down to one acre, and there now remains but a very small

portion of that which is vacant that would be worth patenting at all; and all that part which might be

considered fit for cultivation lies only on the water-courses, and in narrow slips.

This district contains something more than one million of acres; and of that quantity between two
hundred and two hundred and fifty thousand acres have been appropriated, leaving a balance of unappro-

priated land of, say, seven hundred and fifty thousand acres; and out of that quantity I would judge that

not more that twenty thousand would be worth granting at the rate of twelve and a half cents per acre.

I do not wish to be understood as saying there are twenty thousand acres fit for cultivation, for such is not
the fact; but there are many persons that would be willing to pay a small price for the lands that lie

contiguous to them, for the purpose of timber, &c., that would be worth nothing to any other person; and
the lands thus situate are pretty near all that would be taken. All the lands in this district, except such
as are on the different water-courses, are altogether sterile, and totally unfit for cultivation. And in order

to give you full satisfaction upon this subject, I have sketched off a few sections from the general plan,

commencing on Tennessee and extending east, which is about a fair average of the district, except that

which lies in Maury and Giles counties, which compose a very small part of the district. This statement,

it cannot be presumed, is entirely correct, but it is as near so as my information will enable me to make
it, and, I trust, will be satisfactory.

Your obedient, humble servant,

II. GROVE, Deputy Surveyor Eighth District.

Hon. James K. Polk.

P. S.—Major J. Brown, the principal surveyor of the eiglith district, handed me a letter addressed to

him from the Hon. H. L. White, with a request that I should answer it. It was upon the same subject of

yours to me, and for answer to which I refer him to your letter. Be so good as to show it to him.

Yours,
H. GROVE.

Land Office, Ninth District, West Tennessee, February 14, 1828.

Dear Sir: I have received your note of December 28, 182T, respecting the vacant lands in this part
of the State. I presume you are aware of the difficulty of making correct estimates of the lands in this

district, in which there is so much poor land, and the part worth anything so widely scattered. Owing to

the mode of appropriating the lands in this State heretofore, (which was by warrants, the owners or locators

of which had the privilege of satisfying their claims on the best of the lands, without having any regard
to the shapes or sizes they might leave the residue of vacant lands,) by which the valuable lauds of this

part of the State are nearly all appropriated, the good soil that yet remains unappropriated is mere skirts

or scraps, from the sale of which the general government can realize little or nothing. In my estimate that
I herewith transmit if I have erred materially, it is in putting too high a value on the vacant lands of
this district. I think them worth the price estimated, but doubt very much whether the amount could be
raised from the sales of them in two years. There is a great quantity of more valuable lands in market at
reduced prices. The purchasers of the vacant lands here will be mostly poor men, who have little to give
for land. In fact, I do not think their situations would be much mended if they should be enabled to

obtain the lands for almost nothing, as the gift would be too well calculated to keep them always poor.

Respectfully, your friend,

JOHN PURDY.
James K. Polk, Esq.

I, John Purdy, principal surveyor of the ninth district, in the State of Tennessee, do certify that there
are about nine hundred thousand acres of unappropriated land in this district, one hundred thousand acres
of which I think worth twenty-five cents per acre; two hundred thousand acres of which I think worth
twelve and one-half cents per acre; and the residue I do not think worth appropriating at any price.

Given under my hand this 4th of^'ebruary, 1828.

JOHN PURDY, Principal Swv^yor Ninth District.

Bolivar, Tennessee, February 2, 1828.

Dear Sir: Yours of the 20th December came to hand by last mail, and, in answer to the same, I can
inform you that from the best information that I can obtain from my deputies, and other gentlemen of
extensive information in my district, there is not one-tenth of the vacant lands in my district that is worth
twelve and a half cents per acre, and the balance of it is not worth one cent per acre. The fact is, sir,

all of the valuable land in my district has been appropriated by military land warrants from North Caro-
lina; and what vacant land there is, lies in detached parcels, generally very poor. I have, for your
satisfaction, taken off from the general plan of my district a transcript of five miles square, which is one
section, in order to show more fully the true shape and size of the vacant lands. The lauds in said section
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that are appropriated by warrants are marked with the amount of acres in each claim, and the balance is

vacant. The section which I send you is about an average one of my district, though some of them have

more entries, and some less, varying according to the quality of the lands.

The foregoing is the only information that I now have in my power to give you as correct concerning

the lands in my district. Any information I may hereafter obtain I will readily transmit to you.

I have the honor to be, sir, with great consideration, your humble and obedient servant,

ELIHU C. CRISP, P. Surveyor, Tenth District, State of Tennessee.

P. S.—My district is fifty-five miles long and thirty miles broad.

Yours, &c.,

E. C. CRISP, P. S.

Covington, January 25, 1827.

Dea'k Sir: Yours of the 24th ultimo came to hand by last mail, and I lose no time in answering
your inquiries.

I have no data by which I can answer minutely without consuming more time than perhaps could be
delayed between this and acting on the bill now before Congress. On the subject of the vacant lands

remaining in my district: from a rough calculation, my district contains something like one million of

acres; and, from the best estimate I can make from the spur of the occasion, there have been about 900,000
acres entered and granted on warrants emanating from the State of North Carolina.

It would be impossible for me to fix upon any minimum price at which to put the land yet vacant,

as considerably the greater portion of it consists of swamp lands in the bottoms of the Mississippi,

Hatchie, Wolf, and Loosehatchee rivers and their tributary streams, and that lying too low to bo reclaimed.

There is some high land, but it is generally poor and lies in detached parcels, so much so that I would
have no hesitation in saying that it would cost the United States more money to arrange it, to get it into

market, than could be realized by it. I do think that at least two-thirds of it would not bring in market
one cent per acre, and the balance, perhaps, would not average more than 12J cents; some small pieces

that are improved would sell well, but they are few.

If Tennessee had those lands it would be important to her, as her officers know the title spots still

vacant; and, beside which, it would enable her to protect many of her poor citizens in their sheds who
have settled on those small pieces of vacant land, and increase considerably her revenue by bringing a
considerable portion of land on her tax list that otherwise never will be there.

I regret extremely it is not in my power to give you a more minute statement on the differest points

you wish to be informed on relative to the vacant land here, but time will not permit.

In haste, your friend,

J. TIPTON, P. S., Eleventh District, Tennessee.

lion. James K. Polk.

Trenton, January 24, 1828.

Dear Sir: Yours of the 25th of last month is now before me, and, agreeably to your request, I have
transmitted the following statement—the quantity of acres contained in my district, what amount appro-

priated, the amount unappropriated, and the probable value thereof:

1st. The amount of acres within the bounds of my district . .i 1,480,400

2d. Amount of acres granted and entered by warrant 984,159^

Balance of vacant land 496,240^

3d. Land fit for cultivation, 60,000 acres, valued at fifty cents per acre.

4th. The balance of 436,240 of no value.

The vast quantity of vacant land that is of no value is occasioned from the Lake of Redfoot, Obion,

Forkut, and Deer rivers, and the immense bottoms attached to said rivers and their waters.

I, John B. Hogg, principal surveyor of the thirteenth district, in the State of Tennessee, do certify

the foregoing statement to be correct, to the best of my knowledge and belief. And do further certify the

lands fit for cultivation within the bounds of my district are in small detached parcels from five to three

hundred acres, occasioned by patented land.

JOHN B. HOGG, P. S., Thirteenth District.

20th Congress.] No. 670. [ IsT Session.

PUBLIC LAND IN ALABAMA UNSOLD, RELINQUISHED, SURVEYED, AND RESALE OF

RELINQUISHED LANDS.

communicated to the house of representatives march 31, 1828.

General Land Office, 3farch 27, 1828.

Sir: I have the honor to enclose you, in compliance with your request of the 26th instant, a copy of

my letter to Mr. McKinley of the 8th of February last, and a copy of the instructions of the Secretary of the
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Treasury, dated July 31, 1820, to prevent combinations, to whicli, it is believed, you have reference in
your letter.

With great respect, your obedient servant,

GEORGE GRAHAM.
Hon. George W. 0\ve>j, House of Representatives.

General Land Office, February 8, 1828.

Sir: In compliance with your request of this date, 1 communicate the information required in the
form of answers to your several interrogatories:

First interrogalory. How much public laud remains unsold in the State of Alabama?
Ansicer. Above the 31st degree of north latitude tliere remain unsold of the public lands 19,776,810.641

acres of the lands ceded by the Indians, and it is estimated that there are 9,492,041 acres within the limits
of Alabama unceded by the Indians. That part of Alabama south of the 31st degree of north latitude
includes 1,658,880 acres. No surveys of this section of country have been returned to this office, and the
private claims are yet in a course of adjudication; I am therefore unable to state the quantity of land that

. will be subject to sale by the United States in this portion of the State.

Second interrogatory. How much land has been relinquished and remains unsold in Alabama ?

Amuier. There has been relinquished in the State under the act of 1821 and those supplementary
thereto, and under acts of 1824 and 1826, 1,482,718.66 acres, the original purchase money of which amounts
to $7,578,840 26. The lands relinquished at the land office at Cahaba and at St. Stephen's, under the
provisions of the act of 1821, amount to about 400,000 acres, were oifered at public sale in 1824, and did
not generally sell for more than the minimum price. The exact quantity of these lands which have since
been sold cannot be ascertained except by a laborious investigation which would occupy much time. It
may be proper, however, to state that the fractional sections on the Alabama relinquished as above stated,
which sold generally at the highest prices, were not offered at the public sales in consequence of the
absence of the surveys of the subdivisions.

The whole of the relinquished lands at any time at Huntsville, and those relinquished at the offices

at Cahaba and at St. Stephen's, since October 1, 1821, are not subject to be offered at public sale; they
amount to 1,091,829.61 acres, and sold originally for $5,922,422 10|. From this quantity, however, there
will be a deduction of a small portion of the lands relinquished at St. Stephen's under the act of 1826,
which lie in the State of Mississippi, the exact amount of which is not yet ascertained.

Thii-d interrogatory. How much of the land surveyed has not been offered for sale ?

Answer. 4,461,147 acres, lying above the 31st degree of north latitude, exclusive of the relinquished
lands.

With great respect, &c.,

GEORGE GRAHAM.
Hon. John McKinley, Senate of the United Stales.

Treasury Department, Jidy 31, 1820.

Sir: I am this day authorized by the President to request that you will instruct the registers and
receivers of the land offices, especially in the State of Alabama, whenever they perceive that combinations
are formed and acted upon, to prevent a competition; that they are authorized to bid a reasonable price
for the tracts as they are set up, according to the information they have in their possession, and if no higher
bid is offiBred to declare that the tract is reserved from sale. In the exercise of this power, it is expected
that they will not bid the value of the land, and always cease the competition on their part when it exists
among the bidders.

In this manner the necessity which has in several instances been supposed to exist of postponing the
sales generally will probably be avoided.

The single fact that the land does not sell at its supposed value is not sufficient to justify the exercise
of the authority intended to be given. A combination to prevent competition at the sales for the benefit
of those associated must exist. That combination may, however, be inferred from the general absence of
competition and other concurrent circumstances, of which the register and receiver will judge.

I remain, with respect, &c.,

WM. H. CRAWFORD.
JosiAH Meigs, Esq., Commissioner of the General Land Office.

Note.—Instructions were issued to land officers on the 2d of August, 1820.
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20th Congress.] No. 671. [1st Session.

OPERATIONS OF THE GRADUATING SYSTEM IN THE SALE OF THE STATE LANDS IN

TENNESSEE.

COMMrXIC.\TED TO THE SENATE APRIL 2, 1828.

Athens, Tennessee, February 28, 1828.

Dear Colonel: Owing to my being from homo I did not receive your letter until a few days ago.

Enclosed you will find tlie information asked for, and, I believe, pretty nearly correct; it is about the

amount of cash received by me and paid into the treasury.

The amount sold at the sale in 1820 I have no account of, not having anything to do at that time

with the land office. I have been informed by the treasurer of East Tennessee, who supcn-intended the

sales, that the amount of sales was about $480,000; that the land sold averaged about four dollars per

acre; and that of that sum $250,000 had been paid into the treasury.

If you recollect, the laud sold in 1820 was on a ten years' credit, by the purchaser paying the one-

fourth of the purchase money in hand; the whole district was offered for sale on these terms, commencing
at two dollars per acre; and in 1824 opened an office and received entries on the balance vacant, with the

prices graduated at periodical times, agreeably to the enclosed statement.

I wish you success with your bill graduating the price of the public land throughout the United

States; it will bring land within the reach of every man of industry; and I have no doubt that, if the

Congress of the United States could witness the good effect that this law has had on the citizens of our

little district, (not more than forty miles square,) your bill would pass almost unanimously. The price

graduated at periodical times (and the land marked out, that the enterer knows exactly what he gets for

his money) creates an unheard-of stimulus among all classes of citizens to become landholders. I know
many men in this district who, when the law passed graduating the price, &c., were not worth fifty dollars

on earth, that never before owned a foot of land, so soon as they found land within their reach used every

exertion, and by their industry and good management got themselves money and entered land that makes
them good homes, and they are now respectable members of society. It was not uncommon for many of

them to spare their last horse, and some their last cow, to save their homes; and I know some men that

could not get enough for their only horse in this district to enter them a quarter section, when, at fifty

cents per acre, they got on their horse, rode him to Georgia, and sold him, and walked back with their

cash in their pockets, and entered their land that they are now making a good living on; and it is grati-

fying to have it to say that very little of the land here was entered or purchased for .speculation.

1 have the honor to be your friend,

NATHANIEL SMITH,
Enlnj-takerfor the Hiicassee District, in the State of Tennessee.

Amount of land entered in the entry office of the Hiicassee district, Tennessee, and amount of cash veceived,

from February 2, 1824, to February 2, 1828.

Price per acre.
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hung over the heads of the people, had a tendency to sour them no little with the government, which they

believed was, with a tyrant hand, oppressing them beyond what they were able to bear; and that the

high expectations of those who were desirous of enriching the public treasury from the sale of the western

lands were totally defeated, because these things, I know, you have seen and fully considered. My object, in

this letter, is not to point out the defects of the old land system, (for, as I conceive, these defects must be

obvious to all who will bestow a moment's reflection upon the subject,) but to state to you a few facts

which have grown out of the operations of a system nearly similar to the one proposed by you.

In the year 1819 the State of Tennessee had some vacant and unappropriated lands \o dispose of. I

was then a member of the legislature, and was appointed a member of the joint land committee; and being
impressed, as I was, with the importance of pursuing some other mode of disposing of our lands than that

pursued by the general government in the disposition of hers, I seriously turned my attention to the

subject, with a view of devising some system that would operate more beneficially, both to the people and
to the treasury, than the long-practiced plan of the United States, than which, I always believed, no worse
plan could be devised. Messi's. Grundy, Miller, Murray, and several other distinguished men were also

of that committee. In the course of our deliberations I proposed a plan to the committee for the disposition

of the lands of the State which exclusively belonged to her, the outlines of which, from memory, I will

try to give you. It was as follows:

Instead of oflering the lands at auction to the highest bidder, above a fixed viinimum, as had been
pursued by the United States, that an entry-taker's office should be opened for the receipt of entries of all

the lands subject to appropriation by the State; the land was to be sectioned and quarter-sectioned after

the manner of the United States land. All persons who had seated themselves upon and were in the

actual possession of any of said land were to be allowed a preference and priority of entry for a limited

time for the quarter section upon which their improvements might be situated, and, if not entered within

that period by the occupant, to be subject to entry by any one else, at the same price, within another

limited period thereafter. All lands entered within the first six months, whether by the occupant or others,

were to be entered at the maximum price, then to fall 25 or 50 cents per acre in the price each succeeding

six months, imtil the minimum of twelve and a half cents should be reached; still keeping up the preference

to the actual settler for a limited time within each six months, giving to him the benefit of the graduation

without detriment to the treasury.

This proposition of mine was treated with a levity bordering on ridicule by Messrs. Grundy and
Miller. The result was that my project was rejected with great unanimity, to my no small mortification

and chagrin ; and the United States old plan of public sale, upon credit for three-fourths of the purchase

money, was adopted, and became a law, fixing the minimum at two dollars per acre, which was then the

lowest price of the lands of the United States. Under this law all the lands in the Hiwassee district, a

handsome and healthy tract of country of about forty miles square, were offered for sale to the highest

bidder, (without any regard being given to the actual settler,) for one-fourth of the purchase money to be
paid in hand, with a credit of ten years for the balance. The whole of the lands subject to sale were
offered, and about 110,000 acres did sell at various prices above two dollars, involving some hundreds in

an insuperable debt to the State, from which some of our best and most cautious citizens will never be

able to extricate themselves; and the result must be that the purchasers and the treasury must both be

the sufferers, because the purchasers must forfeit the lands to the State, greatly deteriorated in value by
ten years' use.

The law of 1819 made no provision for the disposition of what land might remain unsold. Being
thoroughly convinced of the propriety of the graduating system, I renewed my efforts at the called session

of the legislature in the year 1820, but it met with not much better success than it had done the year

before. In the year 1821 I brought it forward again; its friends began to increase in number, but it still

met the opposition of the distinguished gentlemen I have mentioned, on the ground that no one would
enter any of the lands until they would fall to the lowest prices. The bill, however, passed the house of

representatives; but in the senate the whole bill was stricken out from its title, and a mere scrap offered

as a substitute, requiring the lands to be oflferod for sale a second time, under the same rules of the former

sale. With this amendment of the senate the house refused a concurrence, and so the bill failed for that

time, and the lands remained undisposed of.

In 1822 I brought the same scheme before the legislature again, and was successful in the house,

but it failed again in the senate. I then quit the legislature; but my proposition was taken up by some
of its old friends in 1823 and passed into a law, which, according to my anticipations and predictions, has

produced the most happy results both to the people and the treasury of tlie State. Hundreds of men are

now freeholders, and independent of the sneers of a landlord, in that tract of country, who, under any
other system, probably would never be the owners of a foot of land upon the face of the earth ; and, as

the land was entered for ready money, all of them are exempt from a debt to the State, which sits like an
incubus on most of those who bought land at the sales; and, at the same time, the fearful forebodings of

gentlemen have, by experience, been proved to be entirely groundless, because a greater sum of money
was paid into the treasury from the entry of these lands than the most sanguine of those who seemed to

care for nothing but the augmentation of the treasury could have anticipated. In fact, the result was
truly astonishing to them. In the first two quarters of the year that the office was open the receipts into

the treasury were larger than could have been anticipated from the disposition of the whole lands of that

district, and a large proportion of the whole of the land was entered within those periods at the maximum
price, and which were not worth more than the medium price; proving that the fears entertained by
gentlemen that no one woidd enter the lands until they fell to the lowest rates were idle dreams. The
lands in that district were entered with a rapidity that astonished myself, who entertained the highest

expectations of its complete success, as they were going on at the time when both the bank and land

mania had subsided in the southwest in a great degree.

In Tennessee our banks were making the greatest exertions to resume specie payments, and our bank
notes were then worth but little less than the paper of any bank in the Union. All the lands, even of tlie

most indifferent quality, were entered at one price or another, leaving but little to be entered at the lowest
price, and thereby making more independent freeholders, and producing more money to the treasury than
could have been effected in any other way.

If my recollection serves me rightly, between three hundred and fifty and four hundred thousand
dollars were paid into the public treasury from the entry of the lands in that small district, after the whole
of them had been culled and picked at the land sales which, had preceded the entry system.

My experience upon this subject has long since brought my mind to the unalterable conclusion that
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no system in the disposition of our lands can be adopted which will make as many freeholders united to

the soil of the country that they have to maintain and defend, without being burdened and oppressed, and
at the same time yield so much to the treasury, as a well-digested graduating system. It will in a short
time bring all the refuse lands into usefulness ; for such has been the fact in Tennessee that the refuse
hills and mountains which lay north and cast of the congressional reservation line for half a century, and
viewed as worth nothing, have been appropriated by the people under the graduating system of that
State, from which a handsome sum of money has been raised to the State by the entrance money, and an
annual revenue will be constantly derived to her from them by way of land tax.

From these experimental facts it would seem to me that all the idle fears suggested by gentlemen
that the treasury is to be affected by the operations of the graduating system ought to be dissipated. No
fears need be entertained of the people who reside upon or near to the public lands entering into combi-
nations and agreements with each other to let the lands fall to the lowest prices before they will enter them,
for all know that such a plan would be worse than worthless ; for while they would be waiting at the Pool

of Siloamfor the troubling of the water, a stranger, having no knowledge of or concerns in their plans,

would step in before them and defeat all their hopes. A fear that others might get the land pitched upon
by an individual as the most desirable to him would always prevent delays in the entry of the public
lands This jealousy it was, in Tennessee, which occasioned so much of the land to be entered at the
highest prices.

If these facts will bo of any service to you in shedding one ray of light upon the subject I shall be
fully compensated for any trouble I have been at in drawing up this hasty note. I wish you great success
in the accomplishment of your system, and all others you may propose having the good of the people for

their object.

With much respect, your obedient, humble servant, J. C. MITCHELL.
Hon. Thomas H. Benton.

20th Congress.] Ko. 672.
[ 1st Session.

BOUNTY LAND FOE MILITARY SERVICES.

COMMUNICATED TO THE HOVSE OF REPRESENTATIVES APRIL 3, 1828.

Mr. Moore, of Alabama, from the Committee on Private Land Claims, who were instructed, by a reso-

lution, to inquire into the expediency of authorizing a military bounty land warrant to be issued in

favor of Allen B. McAlhany, who served as a soldier in the late war in the 7th regiment United States

infantry, and whose discharge was destroyed, reported:

That the facts set forth are sufficiently proved by the affidavit of the said McAlhany; and also that

Francis W. Armstrong, late a brevet major in the same regiment, proves, by his affidavit, " that he knew
the said McAlhany as a private in said regiment; that he was discharged at Fort Hawkins in 1815; that

he travelled in company with him from that place to his mother's, in Tennessee; that he sustained the

reputation of an honest and upright man; and that he has every reason to believe his discharge contained
the word 'honorable,' and was written in the usual manner," &c. From which testimony the committee
have come to the conclusion that it is expedient and just that the said McAlhany should have the bounty
land promised by the government as an inducement for his enlistment into their service, and report a bill

for his relief accordingly.

20th Congress.] No. 673. [1st Session.

OFFICIAL ACCOUNTS AND TRANSACTIONS OF THOMAS A. SMITH, RECEIVER OF PUBLIC
MONEYS AT THE LAND OFFICE AT FRANKLIN, MISSOURI.

COMMUNICATED TO THE HOI'SE OF REPRESENTATIVES APRIL 3, 1828.

Treasury Department, Ajml 2, 1828.

Sir: In obe<li('iii-c 1o n iTsohitioH of ilic Senate (jf the 141h ultimo, "instructing the Secretary of the

Treasury to hiy liclnivllic Sciialc ii slatciiiciit slmwiiig the rcsjicctive amounts of jHiblic iiHUioys in the hands
of Thomas A. Smitli, icciivcr c>r |,ul.li.- iiK.iirvs at Franklin, Missouri, at the end of carli quarter of the
years 1824, IS-J;"., \x-M\, aud 1827; at what time' those respective amounts were received, and the respective
deposits, payments of drafts, or other payments made by him during those years, with the dates of such
deposits and payments, respectively; together with copies of such instructions as may have been given,
from time to time, to said receiver, relative to said moneys, or any part thereof," I have the honor to
submit a conimniiicatiun of the Commissioner of the General Land Office, and documents numbered from
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1 to 49, inclusive, and marked A, B, C, D, E, and P. Documents numbered from 1 to 49 have been fur-

nished by the Commissioner of the General Land Office, and consist of the monthly accounts current *for

the years 1824, 1825, 1826, and 1827, and a letter addressed to him by the receiver relative to the moneys
in his hands. Documents marked A, B, C, D, and E are the instructions given by this department for the

deposit of the public money, and that marked F is an abstract of letters directing him to purchase drafts

upon the Treasurer.

I have the honor to remain, very respectfullj', your obedient servant,

RICHARD RUSH.
Hon. the President of the Senate.

General Land Office, March 21, 1828.

Sir: In compliance with a resolution of the Senate dated the 14th instant, I enclose to you copies of the

monthly accounts current rendered by Thomas A. Smith, receiver of public moneys at Franklin, in Missouri,

for the years 1824, 1825, 1826, and 1827, which exhibit the amount of money on hand at the termination

of each quarter of the years above mentioned, the time that those amounts were respectively received,

and the time that deposits, payments of drafts, and other payments were made by him during those years.

I also enclose an extract from a letter addressed to me by General Smith, assigning the cause of his

being in advance for the government at the termination of the last quarter of 1827.

It may be proper to add that the returns required by law to be made by the receivers of public moneys
to this office have been rendered with accuracy and punctuality by General Smith.

All instructions relative to deposits and the purchase of drafts arc issued immediately from your office.

With great respect, your obedient servant,

GEORGE GRAHAM.
Hon. Richard Rush, Secretartj of the Treasury.

SYNOPSIS OF DOCUMENTS, 1 TO 48.

State of the accounts of Thomas A. Smith, receiver of public mo^ieys at the land office at Franklin, Missouri,
at the close of each quarter from 1824 to 1827, inclusive.

1824.—1st quarter, balance due from the receiver $73,175 01
57,354 68

29,880 77

15,155 36

15,344 26
16,267 03

1^,232 34

22,796 68

29,801 17

33,98159
32,358 39

17,206 60

21,192 02
17,134 82

60,988 85
4th quarter, balance due to the receiver 3,178 66

2d
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Treasury Department, June 18, 1818.

Sir: The extent of the sales of public lands which are intended to be offered at public auctipn during-

the present and succeeding year, in the Missouri Territory, compared with the amount of bills of the United

States Bank and of the Bank of Missouri in circulation in that Territory, forbids the expectation that the

purchasers will be able to make payment in them or in specie.

The public interest, therefore, requires that the bills of other banks should be received by the govern-

ment in payment of the public lands. You are therefore authorized to receive in payment the bills of the

banks the list whereof is herein enclosed.

You will, at the end of each month, deposit the whole of the money received during the month in

the Bank of Missouri, to the credit of the United States Bank, for the use of the United States, for which

duplicate receipts will be executed by the bank. One of the receipts must be transmitted with the monthly

account in which it is credited.

Should the Bank of Missouri refuse to receive as cash the bills which you are authorized to take in

payment of the public lands, you will make a special deposit of it, and transmit a list of the bills so

deposited to this department "with j'our monthly account. A strict regard to punctuality in complying

with this instruction is confidently expected. The President calculates upon your zeal in securing to the

government, in the approaching sales, the full benefit of a fair competition among the purchasers.

All combinations or associations intended to repress or lessen that competition should be discoun-

tenanced, and, if practicable, prevented by the officers of the government, and especially by the receiver

and register of tiie land offices.

I am, &c.,

THOMAS A. SMITH.

;

'

Circular to the several receivers of public moneys.

Treasury Department, October 1, 1825.

Sir: It is thought proper by this department to direct that no bank note of a less amount than five

dollars be received in payment for public land.

But as some inconvenience might result to individuals by carrying this regulation into immediate
effect, j'ou will, on the receipt of this letter, give notice in one or more of the newspapers in your district

that after the expiration of one month from the date of the notice no such bank note will be received by
you. After that time the regulation must be strictly enforced.

T am, sir, verv respectfully, your obedient servant,

RICHARD RUSH.

Circular to the several reccivo's of public moneys.

Treasury* Department, May 31, 1826.

Sir: By the first section of an act of Congress approved by the President on the 22d instant, a copy
of which is annexed, the Secretary of the Treasury is authorized to allow to the receivers of public moneys
a reasonable compensation for transporting to, and depositing such moneys in, the banks designated by
him foi- that purpose, to be regulated according to the actual labor, expense, and risk of such transportation

and deposit to the place of deposit, and returning therefrom.

As to the mode in which these moneys may, in each case, be most safely and economically deposited,

the department has not, at present, sufficient information upon which to found special instructions. In

the first instance, therefore, recourse must be had, in a great degree, to the discretion of the several

receivers. I have, accordingly, to request that the transportation and deposit may be made by the

receivers, agreeably to the tenor of the instructions of the 22d of February last, iif such manner as, in

their judgment, may be most convenient and economical; having regard to the safety of the money, which
is in all cases at the risk of the receivers until actually deposited to the credit of the Treasurer of the

United States. Of the expenses incurred in such transportation and deposit an exact account must be
kept by the receivers and transmitted quarterlj' to the department, with the vouchers; and if it be
approved by the Secretary of the Treasury, the amount will be allowed and passed to their credit by the

accoimting officers. It is to be distinctly understood, however, that the Secretary reserves to himself all

the authority vested in him by the law of determining, when these accounts are presented, how far the

compensation claimed is reasonable.

As the receivers will generally be able, by their past experience, to estimate the labor, expense, and
ri.sk of making the deposits, and as it would facilitate the settlement of their accounts for compensation
for that service if a rate per centum could be fixed and agreed upon between the several receivers and
this department, each receiver is requested to state, for consideration, the percentage upon the amount
hereafter to be deposited, which he would be willing to receive as a compensation for that service; the

deposits to be made conformably to the instructions of the 22d of February last.

By the second section of the act it will be seen that the Secretary is authorized, in his discretion, to

make a like compensation for similar services rendered by the receivers since the act of April 20, 1818.
The receivers arc hence requested to exhibit au account showing the amount deposited by them in each
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bank, and stating the rate of an allowance per centum on such amount as will, in their opinion, be a

reasonable compensation for the service. Vouchers must accompany these accounts in every instance

where practicable. The Secretary will then decide upon the amount to be allowed.

No allowance will be made, under either section of the act, to any receiver whose office is in the

same place as the bank of deposit, or where it is so near that the deposit can be made without actual

labor, expense, and risk.

In the execution of this act it will not be more the duty of the Secretary of the Treasury to see that

the strictest economy be observed, than it will be for the interest of the receivers to take care that no
motive may bo found in the magnitude of the expense to induce Congress to recall a measure which its

liberality has adopted solely for the relief of the receivers.

I am, very respectfully, your obedient servant,

RICHARD RUSH.

D.

Circular to the receivei's of jjuhlic moneys.

Treasury Department, Febi-uary 22, 1826.

Sir: In addition to specie and the bills of the Bank of the United States and its branches, which are

receivable in all payments to the United States, the moneys receivable for public lands are as follows:

1. In the land offices in Ohio, Indiana, Illinois, Missouri, and Michigan the notes of the incorporated

banks in Boston, city of New York, Philadelphia, Baltimore, District of Columbia, Richmond, and the

State or Territory in which the land office is situated.

2. In the land offices in Arkansas, Jlississippi, and Louisiana the notes of the incorporated banks in

Boston, city of New York, Philadelphia, Baltimore, District of Columbia, Richmond, New Orleans, and
the State or Territory in which the land office is situated.

3. In the land offices in Alabama and Florida the notes of the incorporated banks in Boston, city of

New York, Philadelphia, Baltimore, District of Columbia, Richmond, South Carolina, Georgia, New
Orleans, and the State or Territory in which the land office is situated.

But this permission to receive the notes of local or State banks is only to be in force provided those

State banks pay specie for their notes on demand, and are otherwise in good credit.

For the information of purchasers of public lands each receiver will publish, in one newspaper in his

district, a list of the description of funds which he is hereby authorized to receive, and he will give

notice, in like manner, of any change which may occasionally take place. But in all such publications

he will state that, although, for the accommodation of purchasers, the- local or State bank notes therein

enumerated are at present receivable, it is desirable that payments be made in specie or the notes of the

Bank of the United States or its branches ; and that, as the receipt of any of the local or State bank notes

may be discontinued at any time without previous notice, it will be well for those who have payments to

make to provide themselves with specie or notes of the United States Bank or its branches, to guard
against any change that may be found proper in regard to the notes of local or State banks.

No bank note of a less amount than five dollars is to be received, nor any that is not payable on
demand.

So long as the notes of local or State banks are receivable, the receivers will note on each receipt

for moneys received or paid by them, including their own and the register's compensation, the amount
embraced in such receipt of each of the above description of funds, viz: specie, $ ; Bank of the United
States and branches, $ ; Boston banks, $ , and so on. If this endorsement be found impracticable

during any public sale, it may, for that time, be dispensed with. The receivers will accompany each
monthly return rendered to this department with a separate statement or list showing the aggregate
amount received and paid by them during the month in each description of funds, and the balance of each
on hand.

The receivers will make their deposits in the following banks, viz:

1. Those in Michigan, in the office of the Bank of the United States at New York.

2 Those in Ohio, in the office of the Bank of the United States in Cincinnati.

3. Those in Indiana, Illinois, Missouri, and Arkansas, in the office of the Bank of the United States

at Louisville or New Orleans.

4. Those in Mississippi, in the State Bank of Mississippi at Natchez, or in the oflSce of the Bank of

the United States at New Orleans.

5. Those in Louisiana, in the office of the Bank of the United States at New Orleans.

6. Those in Alabama and Florida, in the Bank of Tombeckbee at St. Stephen's ; the Bank of Mobile at

Mobile; or in the office of the Bank of the United States at New Orleans.

The receivers are also at liberty to make deposits in the Bank of the United States or any of its

offices which they may find convenient other than those heretofore designated, provided the funds so

deposited be entered to the credit of the Treasurer of the United States by the bank or office, unconditionally,

as cash.

To facilitate the collection of the notes of the local or State banks, the receiver will, on making a
deposit, give notice in writing, by the mail or otherwise, to each of those banks in the State or Territory
in which the land office is situated of the amount of its notes contained in such deposit; and if he is

informed by the cashier of the bank in which he makes his deposits that the notes of any such bank have
not been paid on demand, he will cease to receive the notes of such bank. It may be proper for the

receiver, where it has not already been done, to take the first occasion to intimate in respectful terms to

each of the local or State banks of his State or Territory whose notes he may receive the consequence
that will result from a want of punctuality in paying its notes on presentation.

The receivers will also cease to receive any local or State bank notes that the bank in which they
are instructed to make their deposits may refuse to receive as cash, or which, in the exercise of a sound
discretion, the receivers may not think it prudent to receive; but in either of these cases they will give
immediate information of their proceedings to this department. They will also give early notice to other
receivers by whom such notes are receivable.
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It is desirable that the deposits should be made bj' receivers at the close of each month, or as early

as may be thereafter; and that they should include all the public moneys which may then be in their

possession after reserving enough to pay their own and the registers' salaries and the authorized expenses
of their offices. If, however, the amount on hand at the end of each month should not exceed ten thousand
dollars, it may be retained until the succeeding month, but under no circumstances should it be retained

so as to contravene the act of May 10, 1800, which requires that the money received by the receivers

shall be transmitted within three months to the treasury of the United States, as they will thereby render
themselves and their sureties liable under their official bonds.

They will take duplicate receipts for each deposit which they may make, one of which should be
transmitted with their monthly return to this department, and the other with their quarterly account.

It is not intended, however, to discontinue the practice which has heretofore existed, of authorizing

those receivers who are distant from the places of deposit to purchase and remit bills which are authorized

to be drawn upon the Treasurer of the United States; on the contrary, whenever the moneys in their

hands can be applied in that manner, instructions will be given for that purpose; but no bill must be
purchased without a special instruction from this department. That this practice may be pursued
whenever it may be desirable, those receivers are requested to inform this department, from time to time
of those officers and others wlio have money to receive from the government and to whom it may be
conveniently paid in that manner.

This instruction is intended to supersede those that have heretofore been given on the subjects

embraced in it.

I am, sir, very respectfully, your obedient servant,

KICHARD EUSH.

Circular to the receivers of public moneijs, sup2}lementary to that of February 22, 1826.

Treasury Department, August 22, 182T.

Sir: It has been found advisable, for various considerations, so far to carry into effect an intimation

given in my instruction of February 22, 1826, as to discontinue the receipt at any land office of the notes
of any local or State bank not established or existing in the State or Territory where the land office is

situated. But, that those who intend to purchase public laud may have ample time to prepare for this

change, it will not go into operation until January 1, 1828.

On the receipt of this instruction the receivers of public moneys will give the necessary notice in one
of the newspapers in their districts, and will continue it once a week until the change takes place. The
notice should be accompanied with the caution mentioned in the instruction before referred to, that

purchasers of public lands may provide themselves with specie or notes of the Bank of the United States

or its branches.

In continuing to receive the notes of banks in the State or Territory in which their land office is

situated, the receivers will conform particularly to the instruction already mentioned in guarding against
the receipt of the notes of any banks that do not pay in specie on demand, or that are not in undoubted
good credit; and as the receivers have means, which this department, from its remoteness, has not, of

judging of the character and condition of the banks in their State or Territory, full confidence is

entertained that they will use all necessary vigilance in preventing the receipt of any notes by which
loss may happen to the United States.

I am, very respectfully, your obedient servant,

RICHARD RUSH.

Letters addressed to Thomas A. Smith, esq., receiver at Fratiklin, directing him to purchase drafts on tlie

treasury.

Treasury Department, . • — ,
•——.*

Sir: You are authorized and requested to purchase the bills of f upon the Treasurer of

the United States for $ ,J on account of a warrant issued in his favor. The bills so purchased are to

be sent by you to this department as a remittance of so much of the public moneys in your hands as

receiver, and are to be charged by you in your account with the United States.

Blank bills in triplicate, of the form annexed, have been furnished to the person by whom they are to

be drawn. When they are drawn you will endorse them over to the Treasurer of the United States, and

transmit one to this department immediately by mail; another is to accompany your monthly return, and

the third your quarterly account, in which it will be charged. The endorsement to the Treasurer should

bear date on the day on which the bills are charged by you to the United States.

I am, &c.,

RICHARD RUSH.
T. A. Smith, Esq., Receiver of Public Moneys, Franklin,
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Note.—The above form of a letter addressed to T. A. Smith, receiver, &c., has been sent to him

under the following dates, the blanks having been filled up in the following manner, viz:

nt. * Date of letter t In whose favor drawn.

William Clark, acting surveyor, &c

Capt. J. B. Brant, assistant quartermaster . ..

Gen. William Clark, superintendent of In-

dian affairs

Lieut. Martin Thomas, assistant commissary

Wm. McRee, surveyor general

Gen. Wm. Clark, superintendent of Indian

Dr. H. Lane

James McCurd

Lieut. J. B. Clark, assistant commissary of

subsistence

3,748 00

100 00

Oct. 15, 1827

Lieut. Z. C. Palmer, assistant commissar}'

of subsistence

Lieut. Martin Thomas, superintendent United

States lead mines

A. Welmore, paymaster

Capt. J. B. Brant, assistant quartermaster . .

.

Lieut. Z. C. Palmer, assistant commissary

of subsistence

Lieut. R. Holmes, assistant commissary of

subsistence

Capt. J. B. Brant,

.do

Major T. Biddle, paymaster .

John Lathrope

Major T. Biddle, paymaster..

§24 00

2, 120 00

20111 Congress.] No. 674. [1st Session.

PERSONS EMPLOYED IN THE EXAMINATIONS OF THE LAND OFFICES, AND THEIR COM-
PENSATION IN 1824-'25-'26-'2'I.

COMMUNICATED TO THE HOUSE OF REPEESENTATIVES APRIL 4, 1828.

Treasury Department, April 2, 1828.

Sir: In obedience to a resolution of the House of Representatives of the 14th of last month, "direct-

ing the Secretary of the Treasury to report to the House a list of the persons appointed to examine the

respective land offices, for the years 1823, 1824, 1825, 1826, and 1827; and the amount of compensation,
including expenses, &c., which have been allowed to each; and the number of offices examined by each
person in the respective years; and, also, that he inform this House what benefits result from such examina-
tions of the land offices," I have the honor to transmit herewith a report from the Commissioner of the

General Land Office, with the enclosures contained in it, which give the information required.

In regard to the benefits resulting from the examinations of the land offices, I beg that the House
will be pleased to take, as my reply, those heretofore stated by the Commissioner, in his letter of February
22, 1826, to the chairman of the Committee on Public Lands, a copy of which is transmitted with the

above enclosures.

I have the honor to remain, with great respect, your obedient servant,

RICHARD RUSH.
Hon. the Speaker of the Mouse of Representalives of the United States.

General Land Office, 3Iarch 27, 1828.

Sir: In compliance with a resolution of the House of Representatives of the 14tli instant, I submit to

you the statement marked A, which exhibits the names of the persons who were appointed to examine the

land offices for the years 1823, 1824, 1825, 1826, and 1827; the amount of compensation, including

expenses, which was allowed to each; and the number of offices examined by each person in each year,

respectively.

I also enclose a copy of a letter marked B, addressed to the Hon. John Scott, chairman of the Land
Committee of the House of Representatives in 1826, on the subject of the examination of the land offices.

Although it ma3' not be actually necessary to examine all the land offices annually, yet I think that

beneficial effects would result from the occasional examination of them, and that it would therefore be
expedient to authorize the Executive by law to cause such occasional examinations of the land offices to

be made as miglii by him be deemed necessary.

With very great respect, your obedient servant,

GEORGE GRAHAM.
Hon. Richard Rush.
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Exhibit in relation to the examination of United States Land Offices during the years 1823-'24-'25-'26-'21.

Names ofcYaminers.
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new comers can buy for one-fifth of what he has paid when the country was a wilderness. Our Territory

will be filled with squatters, who are a pest to society. By the provisions of this bill any one may obtain

an eighty acre lot by residing upon it, and may purchase a thousand acres in its vicinity. Speculation

will be the order of the day; immense quantities of land will be purchased at twenty-five cents by
compaaies and individuals; a credit system will be established; and the price of land raised from twenty-
five cents to two or three dollars per acre. The cash system for the disposal of public lands has produced
the happiest results in establishing a moral population for the Territory of Michigan. The present price

secures to the United States a fair compensation for the expenses attendant upon the acquisition and
survey of new lands, and secures to the settler a respectable neighborhood. Your honorable bodies cannot
for a moment imagine that our society would be benefited by giving away the public lands, and thus
enticing the dregs of community from the old States. We appeal to your honorable bodies for protection

against a system which we think must drive every respectable man out of this country. If your honorable
bodies were disposed to establish a place of refuge for the refuse of society; if you were inclined to draw
off from the old States that portion of the people who are a nuisance to any country, we think.it would
not be amiss to fix upon some place in the interior of the northwestern Territory, and to offer lands,

within a given district, to the settler free of expense; but we beg that Michigan may not be selected for

that object. We are far from objecting to a grant of land from the United States to the several States

and Territories within whose boundaries these lands may lie; but let that grant be made now; now we
have roads, and bridges, and canals to make. Let the first settlers be benefited by these lands; let them
have some compensation for the expense of making roads for those who are to come after them. It must
be obvious to your honorable bodies, that this bill, if it passes into a law, must procrastinate the settlement

of new countries, as emigrants will wait until the land falls to its lowest price. We think this bill should

be entitled "A bill for the encouragement of squatters and speculators; for the destruction of the moral
character of new countries; for a tax upon the first settlers, and a premium to those wlio come last; and
for the establishment of the old credit system."

Michigan, March 10, 1828.

2Qth Congress.] No. 676. [1st Session.

EXPENSES AND PRODUCT OF LEAD MINES AND LAND RESERVED FOR SAME IN MISSOURI.

COMMUNICATED TO THE SENATE APRIL 8, 1828.

Department of War, April 7, 1828.

Sir: In obedience to the resolution of the Senate of the 26th ultimo, directing the Secretary of War
" to inform the Senate what amount of lead has been received for leases of lead mines, in the State of

Missouri, annually, for the last three years; also what quantity of land supposed to contain lead mines
has been reserved from sale in said State; also what amount of lead has been received for leases of all

the lead mines since the present leasing system has been pursued; what amount has been deposited in

arsenals for public use, and what amount has been sold; also what amount of expense has been incurred
in carrying on the present leasing system, and for what objects, with a detailed exhibit of said expenses,
for the year eighteen hundred and twentj'-seven," I have the honor to enclose herewith reports from the

Commissioner of the General Land Office, the Second Auditor of the Treasury, and the Colonel of Ordnance,
which furnish the information required.

I have the honor to be your obedient servant,

JAMES BARBOUR
The President of the Senate.

General Land Office, April 2, 1828.

Sir: In reply to your inquiry, I have the honor to state that there has been reserved from sale, in the
State of Missouri, four hundred and thirty-seven thousand acres of land, supposed to contain lead and mineral.

With great respect, your obedient servant,

GEORGE GRAHAM.
Hon. James Barbour, Secretary of War.

Treasury Department, Second Auditor'^ Office, April 5, 1828.

Sir: In compliance with a resolution of the Senate of the United States dated 26th March last, I

have the honor to transmit herewith a statement of the amount of expense incurred in carrjnug on the
present leasing system of the United States lead mines up to December 31, 1827, inclusive, so far as can
be ascertained from the books of this ofiSce.

I am, very respectfully, your obedient servant,

WM. LEE.
Hon. James Barbour, Secretary of War.
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Statement showing the ainoimt of the expense incurred in carrying on the present>leasing system of the United
States lead mines up to December 31, 1826, inclusive.

To whom paid.
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annually, for the last three years, to wit: from September 30, 1824, to September 30, 1827, has been as

follows, viz:
Pounds.

For the year^gndinp; September 30, 1825 38,659

For the year ending September 30, 1826 137,496

For the year ending September 30, 1827 91,038

Total 267,193

That the amount of lead which has been received for leases of all the lead mines since the present

leasing system has been pursued, to wit: from the year 1821 (when the business was confided to this

department) to September 30, 1827, has been as follows, viz:

Pounds.

From the lead mines leased in Missouri 267,193

From the lead mines leased at Fevre river. . 731,590

Total amount received from all the lead mines 998,783

And that the amount of lead which has been deposited in arsenals for public use, and the amount

which has been sold during the above-mentioned period, has been as follows, viz:

Pounds. Pounds.

Deposited in the arsenal at Pittsburg 56,618

Deposited in storehouses at Potosi, St. Louis, and Selma, Missouri, and at Fevre river. . 935,687

Issued to the United States troops 2,158

Total deposited for public use 994,463

Amount sold January 1, 1826, by direction of the Secretary of War 4,320

Total amount received as above 998,783

I have the honor to be, sir, your most obedient,

GEO. BOMFOED, Brevet Colonel on Ordnance service.

Hon. J. Baebovr, Secretary of War.

20th Congress.] ^O- 67/. [1st Session.

ADVERSE TO GRANTING A TOWNSHIP OF LAND TO KENYON COLLEGE, IN OHIO.

COMMUNICATED TO THE HOUSE OF REPRESENT.iTIVES APRIL 9, 1828.

Mr. IsACKs, from the Committee on Public Lands, to whom was referred the bill from the Senate entitled

"An act granting a township of land to Kenyon College, in Ohio," reported:

That the object of the bill is substantially stated in the title. The committee are fully satisfied that

this institution is one of the most interesting which has been recently established, and promises perma-

nent and extensive usefulness, and that the eflbrts of its founder have been extraordinary and well directed.

The committee would gladly be instrumental in its promotion, but, in their opinion, to make the grant

proposed would be to introduce a practice in regard to the disposition of public lands the extent of which
cannot now be foreseen or limited. The committee cannot resist the consideration that many other

seminaries of learning would, in the event of this donation being made, present their claims to a like

participation in the liberality of the government. That there are others equally meritorious, or differing

only in degree, and less fortunate in other means of support, cannot be doubted. To discriminate

between them would be invidious, and might often be unjust, and thereby produce a state of things in

which the course of literature and the respect for the government might both be in danger of suffering.

To prevent this the tendency of the practice would be to grant the reasonable applications of all, till, in

the end, the interest and control of the government might be lost in the collisions and conflicts among the

donees and the inhabitants of the country in regard to the division of the lands.

The committee therefore recommend the rejection of the bill.
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20th Coxgress.] ^0- 678. [1st Session-.

PUBLIC LxVNDS WHICH HAVE BEEN IN MARKET FKOM FIVE TO TWENTY YEARS AND
REMAIN UNSOLD.

COMMUSICATED TO THE HOUSE OK REPRESENTATIVES APRIL 21, 1828.

Treasury Department, April 19, 1828.

Sir: In obedience to a resolution of the House of Repvesentative.s of the 18th of February lasst,

"directing the Secretary of the Treasury to inform the House what quantity of public land now unsold

has been in market for five years and under, what quantity from five to ten years, from ten to fifteen,

from fifteen to twenty, and what quantity for twenty years and upwards, specifying, under each head,

the quantity in each State and Territory; also what amount of debt has been discharged by the relin-

quishment of public land, and Ikiw iinii-h thereof was for land sold at more than two dollars per acre,"

I have the honor to transmit hcicwith a communication from the Commissioner of the General Land
Office, dated the ITth instant, wliicli, with the documents to which it refers, contains the information

required by the resolution.

Ihave the honor to be, very rcspectfullv, your obedient servant,

RICHARD RUSH.
Hon. the Speaker of llic House of Bqnrsentalii-es, United States.

Treasury Department, General Land Office, April 11, 1828.

Sir: In reply to your reference of the enclosed copy of a resolution of the House of Representatives,

in the following words, viz: "Resolved, That the Secretary of the Treasury be directed to inform this

House what quantity of public land now unsold has been in market for five years and under, what
quantity from five to ten years, from ten to fifteen years, and what quantity for twenty years and
upwards, specifying, under each head, the quantity in each State and Territory; also what amount of debt

has been discharged by the relinquishment of public lands, and how much thereof for lands sold at more
than two dollars per acre," I have the honor to inform you that to discriminate between the different

periods for which the lands now unsold have been in market, as contemplated by the resolution, would
require references to every tract of land now subject to sale in order to make the proposed classification

—

a labor which might occupy the whole force of this office for many months, to the exclusion of the current

business. With a view, however, of affording the most useful information in reference to the resolution,

which, under the circumstances stated, can be given, I herewith transmit tables marked A, B, C, D, E, F,

G, H, I, K, showing, for each land district in each State and Territory, the following particulars, viz:

the dates of the first and last sales; the quantity of land proclaimed for sale; the quantity of land sold to

June 30, 1827; the quantity of land proclaimed for sale which remained unsold on June 30, 1827, and
subject to 2:>rimte entry on that day; the periods for which the unsold lands have been in market.

The quantity of land unsold subject to private entry is exclusive of the portion of relinquished lands

not yet thrown into the market. The deduction of the sum total of lands relinquished under the act of

May 4, 1826, from the gross amount of sales in some instances has reduced the net amount of sales to

less than that reported on December 31, 1825, prior to the operation of the said act. Tlie accompanying
table, marked L, will show the quantity of land relinquished to the United States under all the relief laws,

classified according to the provisions of the bill reported by the chairman of the Land Committee of the

House of Representatives on the 17th of January last, entitled "A bill to authorize those persons who
have relinquished lands under the provisions of the several acts for the relief of purchasers of public

lands tn imrrliiisc the same at private sale at a fixed price." This table also shows the total amount of

the dcl't Im puMic lands which has been discharged by relinquishment, and how much thereof was for

land .sold for nioic than two dollars per acre.

I have the honor to be, with great respect, sir, your obedient servant,

GEORGE GRAHAM.
Hon. Richard Rush, Secretary of the Treasury.
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G.—LOULSL\NA.

Land districts.
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20Tn Congress.] No. 679. [1st Session.

ERROR IN THE LAND OFFICE AT CINCINNATI IN THE QUANTITY OF A QUARTER SECTION
OF LAND SOLD TO HENRY CASE.

COMMUNICATED TO THE SENATE APRIL 24, 1828.

Generai, L.vnd Office, A2)ril 22, 1828.

Sir: In compliance with a resolution of the Senate, passed the 21st instant, I have the honor to

transmit a copj' of the acconnt of Henry Case, for the northeast quarter of section 2, township 8, range 2

west, as rendered to this oflSce; and also a copy of that part of a letter from Mr. Symmes, the register of

the land ofiBce at Cincinnati, Ohio, which refers to Mr. Case, and the land above described.

I also enclose a diagram of section No. 2, township 8, range 2 west, taken from the original survey;
from which it will appear that the east half of that section contains 316. GO acres. It also appears from
the books of this ofiSce that the southeast quarter of said section was sold on December 22, 1814, as con-

taining 158.30 acres, leaving the same quantity in the northeast quarter; but through the inadvertence of

the register of the land office at Cincinnati, the northeast quarter was sold to Mr. Case as containing only
123.58 acres, and that quantity was paid for by him; but previous to issuing the patent the error was
detected at this office, and, in conformity to the law and general usage of the otBce, Mr. Case was required

to pay for the quantity of land which the quarter section contained, agreeably to the surveyor general's

return.

With great respect, your obedient servant, GEO. GRAHAM.
The Vice President of the United States.

The foiloifing is a c^py of so much of Mr. Sijmmes' letter as relates to the case of Henry Case.

Land Office, Cincinnati, February 12, 1827.

Sir: Henry Case's final certificate. No. 5985, for the northeast quarter of section 2, township 8, range
2 west, called for in your letter of the 18th ultimo, appears to have been regularly forwarded from this

office in 1817, but was subsequently returned on account of short payment, the tract being found to contain

34.72 acres of surplus land. Of this fact I was at the pains of informing the proprietor by letter (as I

did many others in a like situation) two or three years ago, and he has since called at the office and ascer-

tained the precise condition of his certificate. Under these circumstances I am at a loss to conjecture

the object of Mr. Case, in applying through General Noble, without further payment, for a patent, unless,

indeed, the signal success of his neighbor, Mr. Hampton, who obtained from Congress last winter an
actual donation of some 200 acres of surplus, should have led him to appeal to a member of that body in

the hope of a similar boon.J

Henry Case, of Hamilton county, Ohio, for the northeast quarter of section 2, cf toicnshij) 8, range 2, contain-

Dr. ing 123.58 acres, at iico dollars. Cr.

July 17, 1813. To purchase money of said

quarter section $247 16

July 17, 1813. By amount of first instal-

ment $61 79
Jan. 17, 1815. By amount of second in-

stalment 59 32
Jan. 17, 1815. By amount of discount. . . 2 47

May 31, 1817. By cash on account 120 00
June 2, 1817. By cash in full, including

interest 13 64

20™ Congress. No. 680. [1st Session.

ON THE OFFICIAL CONDUCT OF THOMAS A. SMITH, RECEIVER OP PUBLIC MONEYS AT
FRANKLIN, MISSOURI.

communicated to the SEN.WE APRIL 29, 1828.

Mr. Van Buren, from the_Committec on the Judiciary, on the resolution instructing them " to inquire into

the official conduct' of Thomas A. Smith, receiver of public moneys. at Franklin, in the State of

Missouri, whether the said Smith is a defaulter to the government; and if so, to what amount,"

reported:

The committee have^ examined the papers referred to them, consisting of the returns of the said

receiver for the years 1824, 1825, 1826, and 1827, the report of the Commissioner of the General Land
Office to the Secretary of the Treasury, and the report of the latter to the Senate. That, from the docu-

ments referred to the committee, [see No. 673,] it appears that, at the end of the last quarter of the year

1827, a balance was due to Mr. Smith from the government for advances made by him; that nothing has

appeared before the committee showing any official misconduct on the part of Mr. Smith; but, on the con-

voi. V 67 D
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trary, the documents submitted show that he has been I'aitlit'ul, vigilant, and correct in the discliarge of

liis official duties.

The committee therefore request to be discharged from the further consideration of the subject.

20th Congress.
]

J^O- 681. [1st Session.

ADVEESE TO THE INDIAN GRANT TO TEE DOUBLE HEAD COMPANY.

COMMUNTCATED TO THE SEX.\TE HAY 5, 1828.

Mr. Kane, from the Committee on Private Land Claims, to \yhom was referred the memorial of Zachariah
Sims, and others, praying to be indemnified for tlie loss they sustained in consequence of having been
dispossessed by the United States of a tract of land that had been leased to them by a Cherokee chief

in 1801, reported:

That the prominent facts of the case are fully and accurately stated in the said memorial, and it is

nnnecessary here to repeat them. It is manifest to your committee that the lease and deed of confirma-

tion set forth by the petitioners were executed in violation of the act of Congress of March 30, 1802,

regulating trade and intercourse with the Indian tribes; the 12th section of which declares "that no pur-

chase, lease, or other conveyance of lands, or of any claim or title thereto from any Indian or nation, or

tribe of Indians within the bounds of the United States, shall be of any vulidity in law or equity, unless

the same be made by treaty or convention entered into pursuant to the ('.institution." Your committee
perceive no just reason why any compensation should be made to tlic petitioners on account of anything
contained in the correspondence between Peturn .T. Meigs and llenrv IIimi Inn n, then Secretary of War,
or any act alleged to have been done by the peiitinneis in ^ii-fni- el' tliat eMrres|ionilence. The Secretary
of War was not authorized by law to jiermit any lease ef Indian lands; and, if he had such right, it is

evident that the advice he gave on the subject ul' tlie leu.se was not pursued, but disregarded by the peti-

tioners. Your committee therefore submit the following resolution:

Eesolved, That the committee be discharged from the further consideration of the subject.

20Tn Congress.] No 682. [1st Session.

APPROVAL OP THE OFFICIAL CONDUCT OP THOMAS A. SMITH, RECEIVER OP THE LAND
OFFICE AT FRANKLIN, MISSOURI.

COMMUNICATED TO THE SENATE M.VY 24, 1828.

To the Senate of the United States

:

In compliance with a resolution of the Senate of the 8th instant, relating to the accounts and official

conduct of Thomas A. Smith, receiver of public moneys at Franklin, Missouri, I transmit herewith a report

from the Secretary of the Treasury, with documents containing the information desired by the resolution.

JOHN QUINCY ADAMS.
Washington, 3Iaij 23, 1828.

Treasury Depart.ment, May 22, 1828.

The Secretary of the Treasury, to whom was referred a resolution of the Senate of the 8th instant,
" requesting the President of the United States to cause an answer to be given to that part of the resolu-

tion of the Senate of the 14th of ^larch last, which required information of the time of receiving the

respective balances in the hands of the receiver at Frauklin, Missouri, at the end of each quarter of the

years 1824, 182.5, 1820, and 1S27; and also to that part requiring the date of each deposit made by him,

with a copy of the certilieate of deposit alle-ed to have been made at New Orleans, under date of Decem-
ber 31, 1821; also, at wiial ti-me tlie last aei ount eurrent of that officer, under date of 31st of December last,

was received at the General Land Ufliee; and whelhi'r that aceoniit had lieen allowed at the treasury when
a copy of it was transmitted to the Senate, under the ahove-ment ion.'d resolnlion; and, also, that he be

requested to cause a report to be made whether the sai.l receiver lias not discharged the duties of his said

office with fidelity and punctuality, and to the entire salislaclioii of the guvernment," has the honor to

report to the President:

That, from the monthly accounts current of the receiver at Franklin, Missouri, transmitted to the

Senate in compliance with its former resolution of the 14th of March last, and numbered from 1 to 49, it

will be seen that, at the end of the month for which each account current is respectively made out, the
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receiver credits the United States with the ag'gregate amount of moneys received by him on account of

the sales of public lands during the month, without specifying the particular days of the month on which
the various sums constituting that amount may have been received. In like manner he charges, at the

end of the month, the amount of his payments and deposits on account of the United States, without refer-

ence to the particular days on which the payments or deposits were made. From these accounts current

it will also be seen that the greater part of the moneys received by this officer have been drawn out of his

hands by drafts from the Treasurer, given from time to time to persons in that portion of the Union to

whom he had payments to make. These drafts have always been promptly discharged by the receiver;

and they have, it is believed, proved a convenient mode of payment to the persons receiving them, whilst

the government has thereby saved the expense which would have been incurred if the money had been
deposited in bank. The accounts current, it is believed, furnish the true dates of the money received and
the drafts paid by the receiver, so far as it regards the month; and except for the four deposits made by
him in bank during the period referred to, contain the only information under this flnnse of tlio resolution

which it is in the power of the department to afford, without resorting to tin' i|ii:uf(i'ly uccininfs uml
vouchers of the receiver, which could not be transcribed in time to be conuiiiijiii;iiiil dniiii;,;- llir picscnt

session of Congress. Copies of two certificates of the said deposits found on file lav- herewith trausmilted,

corresponding in date with the accounts of the receiver—one of which is for the deposit made at New
Orleans, and charged in the account current of December 31, 1827.

The information desired as to the time when the last-mentioned account current of the receiver, under
date of December 31, 1827, was received, and whether it had been allowed at the treasury when the former
report of this department was made to the Senate, will be found in the conmiunication of the Commis-
sioner of the General Land Office, dated the 14th instant, which has already been laid before you. In
regard to .the last member of the resolution the Secretary of the Treasury has the honor to report his

opinion, that the receiver at Franklin has discharged the duties of his oflfice with fidelity and punctuality,

and to the satisfaction of the department.
RICHARD RUSH.

The President o/" the United States.

General Land Office, 3Iaij 14, 1828.

Sir: I have the honor, in compliance with your request, to return the resolution of the Senate of the
8th instant, relative to the receiver of public moneys at Franklin, and to refer to the report made from this

ofBce to the Secretary of the Treasury on the 21st of March last, as containing the information which this

office affords in relation to the resolution of the Senate bearing date the 14th of March last.

The account current of the receiver at Franklin, under date of 31st of December last, was received in

a letter from him bearing date January 15, 1827. The time of its receipt at this office was not noted. It

appears to have been acknowledged on the 29th of March, together with a letter from him dated the 13th
of February, covering his accounts for the month of January last.

The account of the receiver at Franklin for December, 1827, had not been settled at the treasury when
a copy of it was transmitted to the Senate.

With great respect, your obedient servant,

GEORGE GRAHAM.
The President of the United States.

General Land Office, March 21, 1828.

Sir: In compliance with a resolution of the Senate, dated the 14th instant, I enclose to you copies of
the monthly accounts current rendered by Thomas A. Smith, receiver of public moneys at Franklin, Mis-
souri, for the years 1824, 1825, 1826, and 1827, which exhibit the amount of money on hand at the termi-

nation of each quarter of the years above mentioned; the time that those amounts were respectively
received; and the time that deposits, payments of drafts, and other payments were made by him during
those years. I also enclose an extract from a letter addressed to me by General Smith, assigning the

cause of his being in advance for the government at the termination of the last quarter 111^1827. It may
be proper to add, that the returns required by law to be made by the receivers of public moneys to this

office, have been rendered with accuracy and punctuality by General Smith.

AH instructions relative to deposit and the purchase of drafts are issued immediately from your office.

With great respect, &c.,

GEORGE GRAHAM.
Hon, Richard Rush, Secretary of the Treasury.

Office of Discount and Deposit, Washington, July 2, 1825.

Thomas A. Smith, esq., receiver of public moneys at Franklin, Missouri, has deposited in this ofiSce,

to the credit of the Treasurer of the United States, one thousand dollars, for which I have signed duplicate

receipts.

^^QQQ
RICHARD SMITH, Cashier.

Office Bank United States, New Orh'ans, December 1, 1827.

General Thomas A. Smith, receiver of public moneys at Franklin, Missouri, has deposited to the credit
of the Treasurer of the United States forty-six thousand four hundred and thirty-six dollars and twenty-
eight cents, for which I have signed duplicate certificates.

$46,436 28.
S. JAUDON, Cashier.
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20th Congress.] JSTo. 683. [2d Session.

OPERATION OF THE LAND SYSTEM AND THE NUMBER OF MILITARY BOUNTY LAND
WARRANTS ISSUED DURING THE LAST YEAR.

COStllUNICATED TO CONGRESS BY THE PRESIDENT OF THE UNITED STATES DECEMBER 2, 1828.

Reportfrum the Commissioner of the General Land Office.

General Land Office, November 23, 1828.

Sir : I have the honor to submit the following report in relation to this office :

The paper marked A exhibits the periods to which the quarterly accounts of the respective receivers

have been returned to and adjusted at this office, and the balance on hand, agreeably to the last monthly
account of the receivers of public moneys, respectively : which exhibits a very favorable view of the

regularity with which those officers have rendered their accounts, and of their punctuality, very generally,

in depositing the public moneys received by them.

The paper marked B exliiliits the (piantity of land sold, and th(> anKniut of jiurchase money for the

same, for the year 1827, and the llrst six mnnthsof 1828, and the amounts paid iiit'j the treasury on account

of the public lands for those periods respectively.

The paper marked C exhibits the balances due by individuals for lands purchased^at the fespective

land offices, the total amount of which is $4,174 039. tender the provisions of '-An act to revive and
continue in force the several acts making provisions for the extinguishment of the debt due the United

States by the purchasers of the public laniis," approved the 21st of March last, the whole of this amount
will have been liquidated by the 4th day of July next, by payments in cash and by relinquishment of the

lands originally purchased ;
or the sums heretofore paid will be forfeited, and the lands will revert to the

L'nited States, and thus the wlmle of the operations under the credit system will be closed at the period

above stated.

The act approved the 23d of Mav last, authorizing the issuing of certificates for the sums heretofore

paid lor lands which have revelled, .'.r aie liable to revert, to the Uiiit.'d Slat.'s, and on which fuitli.'r credit

was not take,,, will ,Teate a deiuaiid on the -..venuueiit to an amount llial will lie upwards of live hundred
thousand .lollars. The paper marked (' sl„,ws that, at the dale of llio last r.^turns, the eertilieates issued under

the provksiuns of this law amounted only to >i.J3,o] 3 30. It is, however, ))robab!e that certiticates for nearly

the wiiole of this claim will be demanded and issued previous to the 4th of July next, and that a large

portion of them will be repaid to the government in the liquidation of the claims for the lands which have
been further credited.

Instructions have been issued to carry into effect all those laws passed at the last session of Congress,

the execution of which is placed under the immediate superintendence of this office, and they are in due
course of execution.

The survey of the public lands in all the surveying districts is duly progressing, and without material

embarrassments, except in those districts where there are private claims yet to be located. The locality

of such claims is in many instances so vaguely described, that it is impracticable for the deputy surveyors

to find them and lay tliem down correctly, so that the adjacent public lands may be surveyed ; and the

(daimants in many instances neglect or refuse to furnish that correct information by wdiich the surveyors

might be guided. Instructions have, however, been given to the surveyors, that in cases where the

descriptions of private claims are so vague that their deputies cannot with due diligence ascertain the

locality, or where the claimant, after having been notilied by public advertisement of the fact, does not

furnish the necessary and satisfactory evidenec of the pi-oper location, they cause the public surveys to

be closed, without reference to such private claims. 1 a^-ain take tlii> liberty of suggesting the propriety

of causing all those lands chiimeil under eonliinialions, founded on papers believed to be fraudulent, and
the originals of which have beoi withdrawn IVom the olliee in wliieh they were filed, and now witldield

from the surveyors, to be surveyed as puklie lands and biouu,lit into market.

The office of General Coffee having l.ecn dosiroye.l by lire, and all the records consumed, it is proposed
to furnish copies of all the returns wiiieh have Ihch made by him to tlii.s office, and which are fortunately

more complete than the returns which have been i;(/neially required of the surveyors. For this purpose
an appropriation is necessary, and has been sulimilte(l. The State of Ohio having passed an act

authorizing the county authorities to obtain eertilieil copies of the surveys of lands within the limits of

each county, at the expense of the sam<>, I be,u- lea\-e to suggest the expediency of authorizing, by law,

the surveyors of the United States to fuinish, on application of the State authorities, certified copies of

the public surveys and field notes, the Slate paying the expenses ineiilmt to the same. A measure of this

kind would not only aflbrd a great aeeonmiodation to the eiii/.eiisof the respective States, but would
multijily the authentic copies of tiie records of the public surveys, and thereby guard against accidents.

All of which is respectfully submitted.

GEO GRAHAM.
Hon. Richard Rcsh, Hccrclari/ o/' the Treasury.
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Exhibit of the pei-iods to which the monthly returns of the registers and receivers of the several land offices have
been rendered, and the periods to which the quarterly accounts of the receivers have been rendered to and
adjusted at the General Land Office; and showing the balances in the hands of receivers at the date of the

latest monthly returns.

Marietta...

Zancsville ,

Chilicolhe .

Indianapolis ...

Crawtbrdsville .

Fort (Vayne . .

.

Shawneetown .

Kaskaskia

Edwardsville . .

Palestine

Springfield. ..

.

St. Louis

Franklin'

. Steplii

Huntsville .

Tuscaloosa .

Sparta t

Washington

New Orleans

Opelousas .,

Ouachita . ,.

Detroit

Oct. 31,1838

Sept. 30,1828

.do.

Aug. 31,1838

Sept. 30,1828

Aug. 31, 1828

Sept. 30, 1838

Oct. .31,1828

Sept. 30, 1838

Oct. 31,

Sept. 30,

Oct. 31,

Sept. 30,

Oct. 31,1

Sept. 30,1

Oct. 31,:

Sept. 30,1

Oct. 31,:

Sept. 30,

:

Aug. 31,

Sept. 3D,:

Au?. 31,

Sept. 31,

June 30, 1828

Sept. 30, 1838

June 30, 1828

Sept. 30,

1

Sept. 30,1

June 30,

1

Sept. 30,

:

1,456 19

98 40

1,695 39

594 31

2,973 89

5,308 89

29,568 90

12,966 96

10,660 35

8,113 (

9, 805 t

•18,638 (

;157 67

1,057 16

4,951 35

931 35

880 24

2, 124 33

4,805 08

2,213 63

1,202 77

5,938 66

Received in October.

* Receiver states that $14,000 were sent to Louisville for deposit in October.

t This balance ascertained from the vouchers received.

t No return from present receiver. GEO. GR.\HAM,
Commi'.sioncT of the General Land Office

,
General Land Office, November 23, 1838.

element of public lands sold and of moneys received in payment therefor during the year 1827 and the frst
and second quarters of the year 1828 ; shoiving, also, the incidental expenses of the land offices during the
same 2}eriods, and payments by receivers into the treasury.

Periods.
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Statement showing the amount of balances due by purchasers of the public lands, under the credit system, on Sep-

tember 30, 1828 ; showing, also, the amount offorfeited land stock issued under the act of May 23, 1828.

Land offices.
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Tlio iiuniber of land warrants signed by Generals Knox and Dearborn, and which remain on

lilc, is 57

The number of Virginia military land warrants presented, allowed, and certified 20

Return of claims ivhich have been deposited for the year ending Sqytemher 30, 1828, /or services rendered
during the late war.

Claims suspended, per last report 459
Claims received from October 1, 1827, to September 30, 1828, inclusive 308

Total 767

Disposed of as follows:

Claims which were previously satisfied CG

Claims not entitled to land 54

Claims returned for further evidence, and sent regulations 97

Claims on which land warrants have issued 90

Claims suspended for further evidence 4G0

767

20th Congress.] J^O. 684. [2d Session.

CLAIiM OF JOHN F. CARMICHAEL TO LAND IN MISSISSIPPI.

COMMUNICATED TO THE SENATE DECEMBER 3, 1828.

Letter from the Commissioner of the General Land Office, transmitting a report of the register and receiver

of the land office at Washington, Slississijyjn, on the claims to land of John F. Carmichael.

General Land Office, December 2, 1828.

Sir : I have the honor to enclose a copy of the report of the register and receiver of the land office

at Washington, Mississippi, on the claims to land of John P. Carmichael, made in pursuance of the resolu-

tion of Congress approved May 19, 1828, entitled "Resolution authorizing an examination of the claims

to land of John P. Carmichael."

With great respect, your obedient servant,

GEO. GR.\HAM.
Tlie Speaker of the House of Representatives.

Copy of the notice of Glaudio Bougand.—Register's No. 2010.

[Here, in the original, is a plat of tlie land.]

Don Claudio Bougand, who was a citizen of the Mississippi Territory on the 27th day of October,

1795, claims one thousand arpeuts of land, lying and being in the Territory aforesaid, on the waters of

, agreeably to the above plat, by virtue of a Spanish patent, legally and fully executed to the

claimant, bearing date the day of , 1789.

CLAUDIO BOUGAND.
November 29, 1804.

Which notice has the following " Note" endorsed upon it, thought to be in the handwriting of Tliomas
Rodney, one of the commissioners, viz:

" Note.—Col. Girault says he believes this land lies below the line, for that the Lake of the Cross is

below the line; and that C. Benjamin and John Alston both live below the line. June 12, 1807.

"T. R."

The register's endorsement is as follows:

"No. 2010. Claudio Bougand. Presented Nuvembcr 30, 180-t.

"EDW'D TURNER, Register."

"Deposition of Joseph Bonneville, March 20, 1806.
" Rejected June 12, 1807."

Cojjy of the notice of Claudio Bougand.—-Register's No. 2014.

[Here, in the original, is a plat of the land.]

Don Claudio Bougand, who was a citizen of the Mississippi Territory on tlie 27th day of October,
1795, claims one thousand and thirty-four arpents of land, lying and being in the said Territory, and on
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the watens of ,
showing such shape and boundaries as are specified in the annexed plat, by

virtue of a Spanish patent, legally and fully executed to the claimant, bearing date August 31, 1794.

CLAUDIO BOUGAND.
November 30, 1804.

"Wliich notice is endorsed as follows:

"\'o 2014. Don Claudio Bougand. Presented November 30, 1804.

"EDWARD TURNER, Begider.

"Deposition of Joseph Bonneville, .March 20, 180(>.

" Rejected, June 12, 1807."

Land Office, Washington, Mississippi, Nommhe)' 1, 1828.

I certify that the preceding notices of the claims of Claudio Bougand, No. 2010 and 2014, together

with their endorsements, are correctly copied from the originals on file in this olBce.

Given under my hand and seal, November 1, 1828.

[i,. s.] B. L. C. WAILES, Bcgistcr.

United States of America, ]

Stale of Mississii^pi, Wilkinson Countij. [

On this 30th day of October, A. D. 1828, personally appeared before me, the undersigned, a notary

public in and for the State and county aforesaid, Thomas Dawson, who, being duly sworn, deposed: That

he has known lands now owned by Dr. John F. Carmichael, on Wilks' Creek, since the year of 1811 or

1812- and that he was told liy the family of Jones, who then lived on the land at that time and since,

that they were tenants i<\' William Collins, lessee of Don Claudius Bougand; and that said Jones culti-

vated corn, &c., and atiinilril Id slock on said place. And further saith: that, some time in Jauuarj', 1826,

he was applied to as a surveyor to resurvey said land, which he did, and that the place where Jones lived

was included in the survey, lie also saw, at the time of making the resurvey, and since, the appearance

of an old improvement below where Jones lived, on the creek near the edge of the swamp, and also near

the line of demarcation, which, from its appearance—the growth of timber, and the remains of a building

which hath a tree growing out of them—seemed to be more than thirty years of age; the principal part

of which is above the line of demarcation, which runs through both surveys.

T. DAWSON, De2mty Surveyor.

Sworn to and subscribed before me, and given under my hand and seal of office, the date above

written.
EDM. n. WAILES, Notary PabJic.

Ejctrads from the Journals of the Board of Commissioners icest of Pearl river.

Wednesday, February 19, 1806.

No. 2010. Clauilio l!,m-aii(l, of 1,000 arpents, near Loffties Cliffs, in Wilkinson county.

No. 2014. Claudin iliaiuaml, 1,034 arpents, near the Lake of the Cross.

On the motion of .lolin Henderson, it was ordered that a dedimus jmieslatum be issued, directed to

B. Ceiias and Richard Clairborne, esqs., of New Orleans, to take the deposition of Joseph Bonneville, to

be read in evidence before the board in support of the above two claims of Claudio Bougand. Page 1365.

Tuesday, 3Iarch 25, 1806.

Present: Robert AVilliams, Thomas 11. Williams.

No. 2010. Claud!.. Hon.i;aiid, 1,000 arpents.

No. 2014. Clauiliu lii.ii.^Jiind^ l,'o34 arpents.—(See Journal, page 1365.)

Pursuant
B. Cenas, esqs., ui j.i<;vv •..^.i.-.i.io, «i^i,vu iv.Ky.u«.j ^.,, ^.v/v.

returned, to be read in evidence in the above two claims:

Clauiliu i;i)ii,L;;ui(l, 1,034 arpents.—(See Journal, page idbo.)

Pursuant to a dediintis j,nl,:<latum, issued by order of the board, directed to Richard Claiborne and

,, of New Orleans, dated February 19, 1806, the fcillowing interrogatories and answers were

Interrogatories put to Joseph Bonneville concerning certain tracts of land hereinafter mentioned claimed tjy

Claudius Bougand.

Question 1. Did Claudius Bougand reside in the Mississippi Territory on the 27th of October, 1795 ?

Answer. No.

Question 2. Wlicre did Claudius Bougand reside at that time?

Ansivei: Previous to that date, Claudius Bougand was an inhabitant of the city of New Orleans,

which was in fact part of the province of Louisiana; but that, from some reason unknown to the depo-

nent, the said Claudius Bougand was forced away from this place by the Spanish government to the

Havana.
Question 3. About what time did Claudius Bougand return to the city of New Orleans; and has he

continued to reside in it ever since ?

Aiisu-rr. Claudius l!nMi;-and return.Ml fiom the Havana t.i this place towards the latter end of the year

171)r, and has rcsid.'d in the city ..f New Orleans ever sine.- that i.eri.id.
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Question 4. Had Claudius Bougand an agent in that part of Louisiana now called the Mississippi

Territory, to wit: on the 27thof October, 1795; and what was his name?
Ansiver. In the 3'ear 1798 I was present at Claudius Bougand's when Lewis Alston was there; that

Claudius Bougand gave order to the said Lewis Alston to take care of his land, to have a road made, and

to do everything that was required by the Spanish government; and this respondent verily believes that

the aforesaid named Lewis Alston remained on the aforesaid land from the year 1793 to the year 1798,

when he died.

Queiiiion 5. AYas Claudius Bougand the head of a family, or twenty-one years of age, on the 27th of

October, 1795?
Angivei: He does not know that Claudius Bougand was the head of a family on the 27tli of October,

1795, but was 21 years of age at that date.

Question 6. Was Lewis Alston the head of a familj', or 21 years of age, on the 27th of October, 1795 ?

Ansicei-. Lewis Alston was a widower, and 21 years of age, on the 27th of October, 1795.

J. BONNEVILLE.

City of New Orleans, ss.-

These are to certify that, in obedience to a commission to us issued by the honorable the board of

commissioners for the lands west of Pearl river, we did, on the 14th day of the present month of March,

1806, cause to come before us, under due previous notice of four days, Joseph Bonneville, who gave
answers to the several questions put to him as stated above; and, being duly sworn thereafter, did say

that the said answers were just and true, to the best of his knowledge; and further the deponent said not.

Given under our hands, at the city of New Orleans, this 20th day of March, 1806, and 30th year of

the independence of the United States.

B. CENAS, Justice of the Peace.

R. CLAIBORNE.
[Pages 1289, 1290, 1291, and 1292.]

Friday, June 12, 1807.

Present : Thomas Rodney, Robert Williams, Thomas H. Williams.

No. 2010. Claudio Bougand, 1,000 arpents. Rejected. Evidence insufficient.

No. 2014 Claudio Bougand, 1,034 arpents. Rejected. Evidence insufficient.

[Page 1767.]

Land Office, Washington, 3Iississippi.

I certify that the foregoing are true extracts from the journals of the board of commissioners of land
claims for the district west of Pearl river, so far as they relate to the claims of Claudio Bougand, regis-

ter's Nos. 2010 and 2014.

Given under my hand and seal November 1, 1828.

B. L. C. WAILES, Register.

Land Office, Washington, Ilississippi, November 1, 1828.

No. 2010. Claudio Bougand, 1,000 arpents.

No. 2014. Claudio Bougand, 1,034 arpents.

In obedience to a resolution of Congress of the 19th of May, 1828, authorizing an examination and
report of the claims of John F. Carmichael to lands said to liave been granted by the Spanish govern-

ment to Claudio Bougand, we have the honor respectfully to report, for the consideration of Congress, the

proceedings of the board of commissioners west of Pearl river, as given in the subjoined extracts from
their journals, embracing the evidence on which those claims were rejected—that evidence not establish-

ing the residence of the claimant, as stipulated in the second condition of the articles of agreement and
cession between the United States and the State of Georgia. In doing this, we believe we fulfil the inten-

tion of the resolution. The original Spanish patents are understood to have been laid before Congress at

the last session, with the memorial of John F. Carmichael, the present claimant, at whose request we
have attached to this report a deposition of Thomas Dawson, a deputy surveyor, which relates chiefly to

the appearance of an " old improvement" said to be on the lands in question. We do not discover from
" the rules and regulations" which were made applicable to the board of commissioners appointed west
of Pearl river, "that our opinion, as to the validity of the claims reported, is required or authorized to be
given; we therefore confine ourselves to a report of the preceding documents in relation to those claims.

The lands pointed out by the present claimant, as those embraced by the grants to Bougand, remain va-

cant, with the exception of a lot of one hundred and sixty-eight acres, purchased of the United States June
2, 1826, by John F. Carmichael, the present claimant.

Respectfully submitted.

B. L. C. WAILES, Register.

A. W. McDANIEL, Receiver.

Hon. George Graham, Commissioner of the General Land Office.
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20th Congress.] No. 685. [2d Sessiok.

QUANTITY AND QUALITY F U N S L D LANDS.

COMMfXICATED TO THE SEX.VTE OF THE UNITED STATES DECEMBER 9, 1828.

Reportfrom the Commissioner of the General Land Office, made in comj)Iiance uith a resolution of the Senate

April 25, 1828, and showing :

1. Quantity and quality of land, at minimum price, unsold June 30, 1828.

2. Probable value and character of same.

3. Length of time some has been in market.

4. Time that same was subject to be disposed of by foreign sovereigns before it came under the

dominion of the United States.

Treasi-ry Department, General Land Office, December 9, 1828.

Sir: In compliance with so much of the resolution of the Senate of the United States, dated

April 25, 1828, as requires "that the President of the United States be requested to cause the registers

and receivers of the respective land offices in the different States and Territories to be directed to make
a report to the Commissioner of the General Land Office (in time to be by him laid before the Senate at

the commencement of the next stated session of Congress) upon the quantity and quality of the land

remaining unsold in their respective districts on June 30, 1828, after having been offered at the

minimum price of one dollar and twenty-five cents per acre, so as to show how many acres remain

unsold, what proportion thereof (as nearly as can be estimated) consists of first rate land, what pro-

portion consists of land unfit for cultivation, and what is the probable average value of the whole per

acre; with such remarks upon the character of said unsold lands, and the length of time they may have

been in market under the laws of the United States, or subject to be given aicay or otherwise disposed

of by foreign sovereigns, before they came under the dominion of the United States, as may be

necessary to give the Senate a just conception of their present actual value," a circular letter

was addressed to the several registers and receivers of the respective land offices on the 28tli of

April last, enclosing a copj' of the resolution, and requesting that their reports, respectively, should

be made in compliance with, and within the period required by the said resolution; and I have now
the honor to submit the reports of those officers, so far as they have been received, and which are lettered

and numbered agreeably to the schedule herewith transmitted.

With great respect, your obedient servant,

GEO. GRAHAM, Commissioner.

President of the Senate

Schedule of the reports rendered to the Commissioner of the General Land Office by registers and receivers of
the United States land offices, pursuant to a resolution of the Senate of the United States passed April 25,

1828.

Land offices.
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Land Office, Marietta, October 4, 1828.

Sir: In pursuance of a resolution of the Senate of the United States of April 25, 1828, requiring the
registers and receivers of the respective land offices to be directed to make a report to the Commissioner
of the General Land Office upon the quantity and quality of the land remaining unsold in their respective
districts on June 30, 1828, after having been offered at the minimum price of one dollar and twenty-five
cents per acre, so as to show how many acres remain unsold, what proportion thereof consists of first i-ate

land, what proportion consists of land unfit for cultivation, and what is the probable average value of the
whole, per acre, &c., beg leave to report:

That, from an estimation made of the land remaining unsold in the district of Marietta on the thir-

tieth of June last, there was about four hundred and six thousand acres; and of first rate land remaining
unsold, in the said estimation, there are none of any consequence; of lands of an inferior grade, where
families may be reared and supported by the hand of industry, there may be one hundred thousand acres;
but as there is so great a quantity of land for sale, it would probably be some years before that quantity
could be disposed of at one dollar, or even seventy-five cents per acre. Of the remaining balance of three
hundred and six thousand acres, we are of the opinion that there are about one hundred thousand not
worth paying taxes for; but to average the value of the whole remaining unsold, we presume that fifty

cents per acre would be the utmost extent of its value, and we think quite a high estimate.
The lands in this district have been offered for sale ever since the year eighteen hundred, except the

reserved sections and fractions, which have been ofi"ered at various prices at different times; but since
July the first, eighteen hundi'ed and twenty, all lands in the district remaining unsold have been offered at
one dollar and twenty-five cents; at which price (with but few exceptions) tiiere has been sold about fifty-

four thousand four hundred acres, amounting to sixty-eight thousand dollars and upwards.
All which is respectfully submitted.

JOSEPH WOOD, Register.

JOHN P. MAYBERRY, Receiver.

A No. 2.

Land Office, Zanesville, November 1, 1828.

Sir: In obedience to the request contained in your circular of the twenty-ninth of April last, accom-
panying a copy of a resolution of the Senate passed on the twenty-fifth of the same month, we respectfully

report that the land office for the Zanesville district was opened at Zanesville on May 21, 1804,

for the disposal of the land lying within said district, and that the sale thereof continued, under what
is now denominated the credit system, until July 1, 1820, when, by an act of Congress passed the

twenty-fourth of April, in that year, the credit system was abolished after the said first of July, and
the price of public land reduced to $1 25 per acre, the payment to be completed on the day of purchase.

The quantity of land sold under the provisions of the said act, between the said July 1, 1820, and
June 30, 1828, was 161,888 acres; leaving a quantity unsold, in this district, at the latter date, (the

period mentioned in the said resolution,) of 647,955 acres, all of which has been offered at public sale

for $1 25 per acre, except 4,601 acres relinquished under the act of Congress of May 24, 1826.

No part of the unsold land, we believe, can be considered first rate, and we have no knowledge of

any part, to the extent of a quarter section, lying in one body, which is unimprovable in some of the

various ways of using and cultivating lands.

Not being particularly acquainted with the precise location of the unsold sections, or parts of sections,

we are unable to state a probable average value of the whole of the unsold land per acre, only as we
derive information from others. We have conversed with many of our citizens upon the subject of

reducing the price of the public lands, and they generally deprecate the measure, as having a tendency
to affect the present value of all the improved farms of the country, as well as all other property; and,

also, as having a tendency to place the land in the hands of speculators, thereby doing an injury to the

actual cultivators of the soil, rather than a benefit; that, although the average value of the unsold land in

this district at the present time may be less than one dollar and twenty-five cents per acre, yet it is

confidently believed, and the period thought not to be far distant when, from the public internal im-

provements which are now in progress in om country, the value of the whole will be so much increased

that they will continue, as heretofore, readily to sell to actual cultivators of the soil for the present

price, and a location upon them be considered a desirable residence.

We have the honor to be, sir, very respectfully, your obedient servants,

CHARLES C. GILBERT, Register.

B. VAN HORNE, Receiver.

A No. 3.

Land Office at STEUBEN\aLLK, September 10, 1828.

Sir: In obedience to a resolution of the Senate of the United States, passed April 25, 1828, I have

the honor to report as follows, viz:

That there remained unsold in the Steubeuville district on June 30, 1828, after having been offered

at the minimum price of one dollar and twenty-five cents per acre, land amounting to the quantity of one

hundred and thirty-one thousand eight hundred and thirty-five acres, and eighty-one hundredths of an acre,

consisting of the following particulars, viz:
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L Tracts which never had been entered, or reverted to the L'nited States, prior to July Acres.

1 1820 112,109.32

2. Tracts relinquished to the United States since July 1, 1820 16,081.60

3. Tracts reverted to the United States since July 1, 1820, and which may be re-

deemed under the act of March 21, last 3,044.89

Making altogether the quantity of 131,835.81

Of these lands there is not a tract that can be considered as first rate land, though there are few, if any,

tracts entirely unfit for cultivation ; and the average value of the whole cannot be fixed lower than one

dollar per acre. Indeed, I have no hesitation in saying that the whole will command the present minimum
price in the course of from five to ten years, there being a part of almost every section sold and improved.

There is not, it is confidently believed, a half-quarter section in the district which will not, from some
advantages of timber, coal, water, or range for stock, be worth that price to the owners of adjoining lands.

These lands have all been in market since July 2, 1800, with the exception of three (in a few cases

four) sections in each township, which were reserved for the future disposal of Congress, and which were
first offered for sale in November, 1805, at the rate of eight dollars per acre, under the act of March 3,

1805; and again at the minimum price of four dollars per acre, in the month of September, 1808, under

the act of February 29, 1808.

Such of these reserved tracts as remained unsold were offered for sale in the month of September, 1821,

at the present minimum price of one dollar and twenty-five cents per acre, under the act of April 24, 1820,

and have since been subject to entry at that price, as other lands.

Respectfully submitted.
DAVID HOGE, liegi^ter of the Land Office.

George Graii.^m, Esq., C'ovunisMouer nf the General Land Office.

A No. 3.

Receiver's Office .\t Steubexville, October 12, 1828.

Sir: In compliance with the request contained in your letter of 29th April last, I have the honor to

report to you, in conformity with the provisions of the resolution of the Senate of 25th April last.

The quantity of land remaining unsold in the Steubenville district I had no means of ascertaining,

except from a reference to the register's books. By such a reference and examination I find the quantity
to be 131,835.81 acres. These lands have been in market since July, 1800, (with the exception of a few
reservations in each township,) and oflered for sale at the minimum price of $1 25 per acre. Although, of

this quantity there are in several places small pieces of very good land, yet no one tract can be estimated
as first rate land. And no tract, of the quantity of a quarter section, is "unfit for cultivation." The whole
is well worth, and it is my decided opinion it will soon sell at, the present price. The character of the

unsold land, or a great proportion of it, is such that it will be highly useful and necessary to the adjoining
lands for timber, water, or range.

Very respectfully, sir, your obedient servant,

S. STOKELY, Beceiver.

George Grah.\m, Esq., Commissioner of the General Land Office.

A No. 4.

L.iND Office, Chihcothe, August 12, 1828.

In obedience to a resolution of the Senate of the United States of April 25, 1828, requiring the registers

and receivers of land offices to report upon the quantity and quality of the public lands which remain

unsold in their respective districts; and in obedience to instructions from the Commissioner of the General

Land OSice of the 29th of the same month, on the same subject, the undersigned have the honor to submit

the following report:

On June 30, 1828, there remained unsold in the district of Chilicothe, after having been offered at the

minimum price of one dollar and twenty-five cents per acre, as per statement herewith, 1,011,928.25 acres.

No part of this quantity is considered to be first rate land; and perhaps one-eighth of the whole, or

126,491.03 acres, cannot be cultivated.

We think the whole quantity may be divided into five classes—each class containing one-fifth part of

the whole; and that the first class is worth one dollar and twenty-five cents per acre; the second class

one dollar per acre; the third class seventy-five cents per acre; the fourth class fifty cents per acre; the

fifth class twenty-five cents per acre. The average value of the whole, per acre, will then be seventy-five

cents.

That part of the district which has been purchased contains sandstone, slate, limestone, coarse marble,

burrstone for mills, iron ore, coal, and salt water under the surface ; and we have every reason to believe

that the lands unsold contain the same kinds of minerals.
The value of these lands will probably be increased twenty-five cents per acre on account of the

minerals; for the sole purpose of agriculture, we should not estimate the average value at more that fifty

cents per acre.

The public lands are gradually selling, at private sale, for one dollar and twenty-five cents per acre;

but other lands, which are occasionally offered at public sale in this part of the country, cannot be sold for

one-fourth part of their apparent value, which is probably owing to the low price of agricultural produc-

tions, and tiie general decay of trade in the interior.
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Statement of the quantity of land unsold in each toionship.

UNITED STATES MILITARY TRACT.

Acres.

Range 12, township 8 2,482.99
Rang-e 14, township 3 880.24
Range 14, township 5 2,191.60
Range 15, township 1 1,120.66
Range 15, township 2 1,403.17

Range 14, township 3 1,533.71
Range 15, township 6 4,967.20
Range 16, township 2 475.14
Range 16, township 4 3,009.09

Range 16, township 6 3,019.25

Range 16, township 7 2,122.88

Range 17, township 6 2,354.84

Range 17, township 9 3,365.71

Range 18, town.ship 7 2,785.74

Range 19, township 6 1,689.04

Range 19, township 7 1,024.25

Amount in military tract 34,420.11

SOUTH (IP THE MILITARY TRACT.

To\vnships.
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In reference to the quaJity of the unsold lands in this district we can only venture to submit the
following estimate of what might possibly be the result of a graduation in the prices from an actual in-

qxction of the premises, not being in possession of the requisite knoidedge on which to found any more
precise or positive opinion on the subject:

Estimate.

400,000 acres, 1st grade, at $1 25 per acre $500,000
200,000 acres, 2d grade, at $1 per acre 200,000
100,000 acres, 3d grade, at 75 cents per acre 75,000
100,000 acres, 4th grade, at 60 cents per acre 50,000

,000 acres, (average $1 03i.) 825,000

We' have the honor to be, very respectfully, sir, your obedient servants,

PEYTON S. SYMMES, Register.

ANDREW M. BAILEY Eeceivei:

Hon. George Grah.\m, Commissioner of the General Land Office, Washington City.

A No. 6

Land Office, Wooster, Jidy 28, 1828.

Sir: In compliance with your letter of the 29th of April last, we have to state that the quantity of
land remaining unsold on the 30th of June last, after having been oifered at one dollar and twenty-five
cents an acre, is 1G2,C43.81 acres There is not, in our opinion, any that can be considered first rate; and
that one-fourth, or 40,660 acres, is unfit for cultivation; and that the average value of the whole, in our
opinion, is 90 cents an acre. The lands in this district have been in market twenty years.

Very respectfullv, sir, your obedient servants,

CYRUS SPINK, Register.

SAMUEL QUINBY, Receiver.

Hon. George Graham, Commissioner of the General Land Office.

A No. 7.

An estimate of lands remaining unsold in the Piqua land district June 30, 1828.

8 ranges, containing 14 townships each, 112 townships.
112 townships, containing 35 sections each, 3,920 sections. Acres.

3,920 sections, containing 640 acres each 2,508,800 . 00
Deduct land sold 35,247 . 65

2,473,552.35
Indian reservations 168,180.00

2,305,372.35
Rivers and navigable streams 11,150.00

2,294,142.35

Sir: The above estimate is made on the supposition that all the townships are complete, and that

each section contains 640 acres. But it may be observed that there are some fractional townships, and
that the sections on the north and west of each township contain either more or less than 640 acres. It

is believed, however, that the fractional townships not enumerated would about make up the deficiency of

a few of those that are taken into the calculation which are incomplete, and that there are as many
sections containing more than 640 acres as there are that contain a less quantity. We have concluded
that it is sufiiciently precise to meet the object of the resolution passed in the Senate of the United
States April 25, 1828, to which your circular refers.

The Piqua land offices were opened September 4, 1820, at which time about one-fourth of the lands
in the district was offered for sale; another fourth was offered in August, 1821, and tlie otlicr half in

August, 1822.

The lands are principally second and third rate, a small proportion only being first rate, and a con-

siderable part of them flat and wet, interspersed with swamps.
Tlie value of the United States lauds in this district, as well as all other western lands, depends

entirely on the prices established by Congress.
All wliicli is respectfully submitted by your humble servants,

THOMAS B. VAN HORNE, Register.

ROBERT YOUNG, Receiver.

Hon. G. Graham, Commissioner of the General Land Office, Washington.
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A No. 8 a.

Land Office, Delaware District, Ohio, September 28, 1828.

In pursuance of the resolution of the Senate, passed on the 25th day of April, 1828, calling upon the

registers and receivers of the respective land offices in the different States and Territories to report to the

Commissioner of the General Land Office upon the quantity and quality of land remaining unsold in their

respective districts on the 30th day of June, 1828, after having been offered at the minimum price of one
dollar and twenty-five cents per acre; what proportion consists of first rate land, and what unfit for cultiva-

tion, and the probable average of the whole, per acre, the undersigned have the honor to report that, in

the performance of the duties required of them by said resolution, they find there was remaining unsold
on the said 30th day of June, 1828, in this district, (1,641,914.92,) one million six hundred and forty-one

thousand nine hundred and fourteen acres and ninety-two hundredths of land, mostly of inferior quality.

Three-fourths of the unsold lands lie in the five western ranges adjoining Piqua district, and between
the head of Scioto river and lake Erie, embracing the table lands north of the Scioto, and all that region

of country well known by the name of Black swamp, which extends quite to the lake, terminating in a

surface little above the surface of the water of the lake. The table lands are generally of a good soil,

flat and wet, a considerable portion unfit for cultivation. The Black swamp lands are low and wet, timbered
with Cottonwood, elm, beech, swamp ash, &c., of a very lofty growth, but a small part fit for cultivation,

and of little value. Many years will pass before agriculturists will find it for their interest to enter the

swamp and commence the process of removing the immense burden of timber, and ditching the lands, so
as to bring them into use.

The proportion of first rate land unsold in this district on the said 30th of June last cannot exceed
one-eighth part of the whole; one-fourth part, at least, of the whole unfit for cultivation, and the probable
average value something less than fifty cents per acre, though difficult to ascertain their precise value, as

we are informed by one of the survej'ors who has explored the swamp there are six, eight, or more, entire

townships of no value whatever.
The lands in this district were brought into market in the years 1820, 1821, and 1822, since which

time they have been subject to entry at one dollar and twenty-five cents per acre.

Under the act of May 24, 1828, granting to the State of Ohio half a million of acres to aid said State
in the construction of canals, &c., the governor has and will select from this district a quantity equal to about
three hundred thousand acres. Should such be the result, the entries hereafter will be so limited as not
to justify the expenditures of the office, and it is not certain whether the union of Piqua to Delaware
would even do so.

Eespectfully submitted.

PLATT BRUSH, Begister.

Gf.orge Graham, Esq., Commissioner of the General Land Office.

A No. 8 b.

Receiver's Office, Tiffin, Ohio, lOth month (October) ilh, 1828.

Respected Friend: From the books of the land office in this place it appears that on the 30th of 6th
month (June) last there remained unsold 1,641,914.92 acres of land, which, considering its situation, I

am of the opinion, could not at that time be considered worth more than the following estimate, viz :

One-eighth, 1st rate land 205,239.36 acres, at $l,12i $230,894 28
One-fourth, 2d rate land 410,418.73 acres, at 15 cents 307,859 04
Three-eighths, 3d rate land 615,718.09 acres, at 50 cents 308,009 05
One-fourth, too wet for cultivation . . 410,478.73 acres, at 12| cents 51,309 84

1,641,914.91 acres 898,072 21

This valuation would, in the aggregate, make it worth 54 cents per acre ; I think, however, that 50
cents per acre was then about the proper valuation ; but to enable Congress to judge more correctly of
its value, it will be necessary to be informed that the governor of this State will, in addition to what he
has already made choice of, take a large proportion of the 500,000 acres granted to Ohio, out of this dis-

trict ; and selecting, as he does, the most salable parts, the remainder will of course be considerably
reduced in value.

I am, very respectfully, thj' assured friend,

HORTON HOWARD.
George Grahasi, Commissioner of the General Land Office.

B No. 1.

Land Office, Jefersonville, October 4, 1828.

Sir : In compliance with the resolutions of the Senate of the United States of the 25th of April last,

the undersigned having conferred together in the consideration of the several subjects therein mentioned,
beg leave to report: That in reference to the first inquiry contained in said resolutions, they have ascer-
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tained that the complete quantity of public lands vacant in this district, including as well such as have been

entered and relinquished and now vacant as those that had never been entered, and find that the quantitj'

on the 30th day of June last was one million four hundred and ninety thousand nine hundred and
twenty-six acres and forty-five hundredths.

As regards the second inquiry, viz: the quantity and average value, we must substitute for facts

our mere opinions and speculations upon this subject, without coming to any conclusions that could be

deemed even satisfactory to ourselves, were we appointed to afBx the selling prices to the several rates

herein mentioned.
We beg leave, however, to premise an opinion which is founded somewhat on our present observa-

tion, but principally from information derived from persons from various parts of the district.

Considering, under the resolution of the Senate, all lands as Jiist rate, whose value is equal to the

present government price, we believe there is one-twentieth of the whole vacant lands in this district of

that value; two-twentieths worth only seventy-five cents; seven-twentieths worth only fifty cents; and
the remaining ten-twontieths only twenty-five cents per acre, including in the last item the proportion of

land unfit for cultivation, estimated at four twentieths of the whole quantity. Agreeably to this estimate,

the average value, per acre, will be found to be something like forty-three and three-fourths cents.

AVe think it unnecessary to go further into detail in the graduation of value. No doubt there are

thousands of acres of land not worth the minimum price stated by us, having no reference to their rela-

tive situations to other lands; yet we cannot but believe that the worst half of the lands now vacant
would average that price.

It is difficult to attach any particular character to the public lands in this district. They may be

considered as arable, in the general, and in comparison with other lands in this State; as rated for taxa-

tion according to the laws of the State, we should say they would be rated as third rate.

Portions of this district having been purchased from the Indians by the government at diiferent periods,

have in that order come into market. That part which was originally a part of the Viucennes district

was first offered for sale at Vincennes in 1807 ; another portion, embracing nearly or quite half of the

district, came first into market in the spring of 1808; another in the fall of 1816; and another in the

summer of 1820.

As propositions have been made in Congress to graduate the price of public lands according to the

periods when the several districts or parts of districts were first brought into market, we would beg leave

to remark, as regards this district, such rule would be altogether fallacious. Within the last three years,

it will be found that most of the entries have been made in the older and most settled parts of the district.

We are sensible, however, that such is not the case in districts so recently come into market; that the

best of the land is not yet culled out.

Should it not be deemed derogatory to the objects of the inquiry made by the Senate, we would beg
leave to suggest the propriety of the government appointing one or more trusty agents in each district

to assess the value of each vacant tract, and attach thereto its assessed value per acre, (being furnished

with a list for that purpose.)

The very great variety in the quality of the public lands in general, even in the same neighborhoods,

and in fact in the same section, renders this the only practicable way by which the real value can be

ascertained.

Although it may be attended with some expense to the government, yet we deem it of sufficient

object that the public lands should be for sale at their true value—not to be sold for less; and, at the

same time, that the stated price should not be fixed by law, to which a purchaser would have to go
whether the land is worth the price or not, as under the present system.

The public lands being thus graduated in price, according to their qualit^^, will, in their disposal, bo

accommodated to the circumstances of all classes of citizens.

We have the honor to be, with great respect, your obedient, humble servants,

SAM. GWATHMEY, Register.

ANDREW P. HAY, Eeceiver.

Hon. George Gkaham, Commit^sioner of the General Land Office.

B No. 2.

Land Office at Vicexnes, November 11, 1828.

Sir : In obedience to the resolution of the Senate of the United States of April 25, 1828, and to j'our

circular of the 24th of May last, wc have the honor, respectfully, to submit the following report :

The quantity of lands remaining unsold in this district amounted, on the 30th of June last, on the

north of the base line, to 1,905,751.89 acres ; and on the south of the same, to 1,496,970.42 acres ; which
added to 3,723.43 acres, within a triangle on the west side of the Wabash, between the districts of

Shawneetown and Palestine, in the State of Illinois, belonging still to the district of Vincennes, present an
aggregate of 3,406,445.74 acres, as will more fully appear by reference to the enclosed tabular statement (A.)

Of the said quantity, 1,826,750.41 acres were first exposed to sale on April 27, 1807 ; 1,363,654.82

acres on September 9, 1816 ; and 216,040.51 on June 18, 1821.

In relation to the various qur.lities of the lands remaining unsold, it has been impracticable to arrive

at anything like precision ; but from the means of information within our reach, we are induced to present

the following estimate as the nearest approximation to truth of which the case is susceptible, viz : Lands
of the first qualitj% 851,61 1.43^- acres ; lands of the second quality, 851,611.43^ ; and lands of the third

quality and those also which may be considered as unfit for cultivation, 1,703,222.87 acres.

With respect to the value of the first rate lands remaining unsold, it is difficult to form and perhaps
rasli to express an opinion—that value depending on the greater or lees quantity of land in the market;
on the greater or less demand on circumstances afl'ccting the prosperity of the United States ; and, of

course, the abilities of purchasers and inducements to emigration. The same kinds of lands which, in

1816, and subsequent years, sold briskly at ?2 per acre, (a price often increased by competition,) sell now
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slowly at $1 25 ;
and but three cases exist since the price of land was lowered, wherein lands were raised

above the minimum price, and then the advance had little relation to the quality of the soil, but arose
chiefly from some peculiar advantage of locality.

We submit the foregoing- observations and facts to the consideration of Congress, unwilling to hazard
an opinion of our own. We will only beg leave, respectfully, to suggest whether a further reduction in

the price of land would not reanimate the spirit of speculation ; have a tendency to throw the best lands
into the grasp of the wealthy, and thus defeat its ostensible object—that of placing within the reach of
those least favored by fortune the means of independence. We cannot resist the impression that, with a
favorable change of circumstances, especially in the prospects of the class devoted to agriculture, the sale
of public lands at the present price would in a great measure reassume its former activity.

There are in this district no existing claims derived from foreign governments. Those derived from
the French and British governments have been all settled and satisfied.

We have the honor to be, respectfully, sir, your obedient servants,

JOHN BADOLLET, Register.

J. C. S HARRISON, Receiver.
George Graham, Esq., Commissioner of the General Land Office.
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STATEMENT A—Continued.
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Report showing the quantity of the public lands remaining unsold on the 30th day of June, 1828, in the Terre

Haute land district, after having been offered for sale at the minimum price of one dollar and tvxntyfvve

cents per acre, on thefollowing periods, asfollows:
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Statement of ^ales—Continued.

1824, August 3,

September
October
November
December

1825, January
February
March
April

May
•Tune

.Tuly

August
September
October
November
December

182(5, January
February
March
April

May
June
July
August

1826, September 8,779.36

October 12,090.61

November 10,934.32

December 7,104.83

1S27, January 5,547.87

February 1,881.17

March 5,221.08

April 1,914.53

May 5,73t.l6

June 4,961.76

July 3,283.01

August 8,189.46

September 6,537.26

October 9,304.68

November 8,004.75

December 5,524.51

1828, January 4,999.74

February 4,567.37

March 5,692.48

April 3,061.17

May 2,829.51

June 2,785.06

Total 807,498.35

B No. 4.

Keceiver's Office, IticJianapolis, September 29, 1828.

Sir: In obedience to the instructions of the President, I now offer you the^following report, in com-

pliance with the resolution of the Senate of the United States of the 25th April last, to wit:

All the lands in the district have been offered at public outcry for the minimmn price.

Since the establishment of the land office for this district the following sales have been made, viz:

Acres.

In the year 1820 96,094. 75

In the year 1821 200,913.64
In the year 1822 149,335 . 26
In the year 1823 86,619.49
In the year 1824 60,684 , 23
In the year 1825 52,644 . 06
In the year 1826 71,167.35
In the year 1827 66,104.24
In the year 1828, up to June 30 23,498.33

Making an aggregate of 807,498 . 35

The public sales were holden in October, 1820; in July and August, 1821; and in September and
October, 1822; during those months 237,170.83 acres were sold, at an average price of one dollar and
forty-four and a half cents per acre. The remaining 570,327.52 acres were sold at private sale, from
October, 1820, to June 30, 1828, for the minimum price. Supposing the excess of fractional sections will

equal tlie deficit of those that fall short of the usual number of aCres, the quantity of land remaining
unsold on the 30th June last may be computed at 1,842,101.65. That I may be enabled to give what I

conceive to be the "probable average value" of the unsold lands, I will make five equal divisions of them:
in doing which, I take into view the soil, their contiguity to mills and other sites for water machinery,
water-courses, public roads, and the scats of justice for the several counties within the district. One-
fifth may be called first rate, well worth the Congress price, and worthy the attention of the agriculturist.

One-fifth may be called second rate ; as to its value, it is not equal to the first rate, though in process of
time, when the sales shall have diminished, the quantity of first rate may bring the minimum price. The
remaining three-fifths will not, in any reasonable time, bring the government price. One portion may be
estimated at 75 cents, one at 50 cents, but the third is unfit for cultivation and without value.

The streams that water the district are tributary to the White rivers; they have their source in the
north, and pass through the district in a southern direction. All the important roads long since have
their direction, and nearly the whole territory has been organized and laid off into new counties by the
State legislature. On the margin and in the vicinity of these streams, on the public roads, and near the
seats of justice for the new counties, the most choice spots, as it regards soil and locality, have been selected
by adventurers; the resident agriculturists, emigrants, and speculators having had nearly eight years
to examine the district, it is but reasonable to suppose, from the lapse of time and opportunity offered,
that the most desirable lands have been sold. These considerations have had their influence in making
up my opinion of the quality and value of those lauds. In addition to these, I will add one other—the sales
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at this office are on the decline. The receipts for the fiscal year ending the 30th of this month, as may he

seen by reference to our returns with the Commissioner of the General Land Office, will fall short of those

of the last year not less than eighteen thousand dollars.

For the correctness of my view and estimate of the value and quality of the unsold lands, I rely in

part on my own knowledge of the district, and in part on information sought and derived from others.

The honorable senator who moved the adoption of the resolution seems to have contemplated a. joint

report, and I would have preferred uniting with the register, but as he made a separate report during my
necessary absence in August, I now cheerfully comply with the call by tendering the foregoing report

and remarks.

I am, sir, most respectfully, your obedient servant,

N. NOBLE.
George Graham, Esq., Commisdoner of the General Land Office, Washington.

Land Office, Fort Wayne, November 12, 1828.

Sir : In obedience to your circular of the 29th of April last, covering a resolution of the Senate passed

the 2oth of the same month, and your additional circular of the 24th of September last, in relation to the

quantity and quality of the public lands remaining unsold in the different districts on June 30, 1828, we
beg leave, most respectfully, to report:

That in the district of Fort Wayne the whole quantity of land remaining unsold at that period, which
had been oflered at the minimum price of $1 25 per acre, was about 1,546,000 acres—about 200,000 acres

of which we judge to be first rate.

A very small portion, indeed, (if any,) of the lands in this district is totally unfit for cultivation

—

for all, or nearly all, that is too wet for plough land is excellent for meadow.
In regard to that branch of the resolution relative to the average value of the whole per acre, it

seems to us that no data exist on which we can safely rely to enable us to form any satisfactory opinion;

we do not, however, doubt that the lands will readily sell, as fast as they may be wanted, either at the

present price or lower, if Congress should think fit so to decide. And we would further respectfully

suggest that if a gradation of price be contemplated, it should apply to the different qualities of the lands,

to be ascertained and determined by actual view; and when so fixed, should be permanent and
unchangeable.

We will now proceed to submit such general remarks as we feel authorized to suggest upon the char-

acter of the said unsold lands, and the time they have been in market, &c. The country, generally, composing
the Fort Wayne district, presents a level surface, a deep rich soil, and an abundant growth of timber,

and, in a state of nature, a large portion of it appears, at first view, too wet for cultivation; but this objec-

tion is generally found to disappear wlien the lands are cleared of the timber and brought into a state of

culture.

A portion of the country, remote from the principal streams, is destitute of springs and, during the

dry seasons, of running water; but good well water can be procured everywhere at convenient depths.

It will, however, be dependent, in a measure, on some sitbditide for water power for mills, &c. Those

parts of the district adjacent to the Maumie St. Maries, Wabash, Mississinawa, and Salamanie, which a

reference to the map will show to be extensive, are well supplied with water for all necessary purposes.

Of the whole quantity of lands remaining unsold on the 30th of June last, 1,537,600 acres have been

in market, at the minimum price of $1 25 per acre, from October, 1823, to October, 1825; and from that

period until about May 1, 1827, an additional quantity of about 8,400 acres, being the then unsold

balance of four fractional townships north of the Maumie, near Fort Wayne, first offered for sale in October,

1825; in all, 1,546,000 acres.

On or about the first of May, 1827, a barren of 5 miles in width, all along the north boundary of the

Fort Wayne district, together with the whole of the aforesaid fractional townships north of the Maumie,

remaining unsold, was withdrawn from sale, by direction of the Commissioner of the General Land Office,

for canal purposes—amounting, in the whole, to about 115,000 acres ; this comprehends the best, and, with

the exception of a body of lands on the Mississinawa and some on St. Maries, almost the only lands in the

district which are at this time in demand.
In the foregoing statements and suggestions we have not pretended to unquestionable accuracy, but

presume they are sufficiently so, as fully to answer the purposes which were expected.

In conclusion, we would beg leave to submit a few remarks in relation to some parts of the Fort

Wayne district which have not yet been oifered for sale. Though fully aware, sir, that this is not called

for on the present occasion, yet we respectfully presume that it will not be considered as intrusive.

We are advised that at a treaty recently concluded on the St. Joseph's of Lake Michigan, an extensive

purchase of valuable lands has been made from the Pottawatomies, embracing all the country between

this place and the north boundary of Indiana, not previously ceded, and extending west as far as the

country is desirable. This is, in our opinion, a most important acquisition, as well in relation to the

general government as to the State of Indiana.

It is sincerely hoped that the necessary measures will be taken to bring it into market as early as

possible. Crowds of emigrants are already pressing into the countrj', particularly the northern part of

Indiana and the Michigan Territory; and we humbly conceive that the encouragement of a settlement in

that quarter, which an early sale of the lands would certainly afford, would be of great public utility, by
keeping the Indians in check, facilitating intercourse among our scattered population, and leading to a

speedy consolidation of the whole.

Great part of this tract of country is said to be very fine, especially that which is watered by the St.

Joseph's and its branches; at all events, we have conclusive evidence that the lands would sell and settle

with wonderful rapidity if brought into market.

An apology is due, sir, on account of this document not having been furnished at an earlier day. Mr.

Vance has been absent from this place for some time, and though fully impressed with the importance of
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thi.s particular duty, and sincerely intending to have performed it in due season, yet, acted on by imperious

circumstances, he only arrived here a few days past. We most sincerely hope that no injury to the public

may accrue in consequence of the delay.

We have the honor to be, most respectfully, j-our obedient servants,

SAM. C. VANCE, Begister.

JOSEPH HOLMAN, Receiver.

Geo. Graham, Esq., Commiftsioner of Ihe General Land Office, Washinglon Clh/.

C No. 1.

Land Office, Kaskaskia, November 1, 1828.

Sir: We have had the honor to receive a copy of the resolution of the Senate of the United States,

passed on the 25th of April last, requiring from registers and receivers a report to your office " upon the

quantity and quality of the land remaining unsold in their respective districts on the 30th day of June,

1828, after having been ofl'ercd at the minimum price of $1 25 per acre, so as to show how many acres

remain so unsold, what proportion thereof (as nearly as can be estimated) consists of first rate land, what
proportion consists of land unfit for cultivation, and what is the probable average value of the whole, per

acre," &c.

We regret sincerely that is not in our power to comply with your wishes in making out and forward-

ing, in due season, the report required.

The township plats belonging to this office have become from long and frequent use so much defaced
and mutilated that a report embracing the information required hj the resolution of the Senate cannot,

with any pretensions to accuracy, be prepared.

Application has been repeatedly made by the register to the surveyor general at St. Louis for a new
set of plats, which have not yet been furnished, and without which the quantity of laud remaining unsold
in this district cannot, with any precision, be ascertained.

Wc have the honor to be, sir, your obedient servants,

S. BOND, Recjiater.

EDW. HUMPHREYS, Receiver.

Hon. Geo. Graham, Commissioner of the General Land Office, Washington.

C No. 2.

Laxd Office, Shawneetown, October 8, 1828.

Sir: In obedience to the requisition of a resolution of the Senate of the United States of April

25, 1828, requiring the several registers and receivers to report to the Commissioner of the General
Land Office upon the quantity and ipialify of the land remaining unsold in their respective districts on
June 30, 1828, the register and icreiver at Shawneetown most respectfully beg leave to submit

—

That ou the day referred tu about -J, 689,815.87 acres remained unsold, of which the greater part has
been in market at the minimum price of one dollar and twenty-five cents per acre since July 1, 1820.

That about four-ninths, or 1,195,413.72 acres, may, we presume, be fairly classed as the first kind
of land; and that about one-ninth, or 298,868.43 acres, would, in our opinion, be a large estimate of the
quantity unfit for cultivation, as it is rendered so more from lowness of situation than barrenness of soil;

so that eight-ninths of the district may be safelj' rated as good arable land, with the northern and western
part beautifully variegated with woodland and prairie, while the eastern and southern parts present a
timbered country, diversified with hill and dale, with gently rolling and table land, washed by the Great
Wabash and Ohio rivers, with the Little Wabash, Saline, Big Bay, Cash, and Muddy rivers, with their

tributary streams, winding their courses through every part of the district, besides the wealth produced
to the surrounding country by the Ohio Saline, and future advantages expected to result from the iron and
lead ores, and other minerals with which the southeastern part of the district abounds, so that the average
value may be safely rated at one dollar per acre.

All of which is respectfully submitted
THOMAS SLOO, Register.

JOHN CALDWELL, Receiver.

C No. 3.

Land Office, Edwardsville, Illinois, November 13, 1828.

Sir: Wc herewith, in obedience to a resolution of the Senate of the United States, passed April 25,

1828, transmit to your office a statement showing the amount of lands unsold in this district, the quantity
of first rate land, the quantity of second rate, third rate, and unfit for cultivation. In making this classi-

fication we have been governed by the surveyor's descriptions principally. We have thrown into the

class of "unfit for cultivation" much land described as first rate soil, but which is prairie, and distant

from timber. Wc have estimated the probable value of the whole quantity at $1,341,639 29, or forty-

eight and nearly cleven-hundredths cents per acre. In making this estimate of value, we estimate the first

rate land at the Congress price, $ I 25 per acre; second rate land at $1; third rate land at fifty cents;

and that which is reported as unfit for cultivation, at ten cents per acre.

Wc are, respectfully, j'our obedient servants,

WM. P. McKEE, Register

JAMES MASON, Receiver.

Geouce Graham, Esc)., Commissioner of the General Land Office, Washington City.
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Report of the quantity and quality of land remaining unsold in the district of lands offered for sale at Edwards-

ville on June 30, 1828, shoiving how many acres remain so unsold, what proportion is first rate land,

what pro2Mrtion is unfit for cultivation, and the probable average value of the ivhole, per acre, &c.; made
in compliance with a resolution of the Senate of the United States, adopted April 25, 1828.

Ranges.
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REPORT—Continued.

Ranges.
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REPORT—Continued.

Ranges.
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C No. 4 a.

Register's Office, Vandalia, October 23, 1828.

Sir : I am required by a resolution of the Senate of the United States of the 25th of April last to

report to the Commissioner of the General Land OflSce ujton tiie quantity and quality of the land remaining

unsold in this district, after having been oifered at the minimum price of one dollar and twenty-five cents

per acre; what proportion thereof (as nearly as may be estimated) consists o^ fiist rate land, what pro-

portion consists of land unfit for cultivation, and what is the probable average value of the whole, per

acre.

In obedience to which, I have the honor to report, that at the time of the formation of this land district

thirty-nine townships of land were transferred to it from the Shawneetown district; and that in the years

1821 and 1822, by the late register. Colonel Cox, and in October, 1827, by myself, eighty-three additional

townships of land were offered for sale at the minimum price of one dollar and twenty-five cents per acre;

making in the whole, estimating each section to contain six hundred and forty acres, from which the

variation will be slight, two millions eight hundred and ten thousand eight hundred and eighty acres; of

which had been sold on the day of June last one hundred and ninety-five tracts of different contents,

but making in the aggregate seventeen thousand five hundred and eighty-six acres and six hundredths.

The residue, estimated at two million seven hundred and ninety-three thousand two hundred and ninety-

three and ninety-four hundredths acres remaining unsold, after having been offered at the minimum price

of one dollar and twenty-five cents per acre.

In regard to the quality of the land, from the best means of information in my power to obtain, about
one-third of it consists of first rate land, about one-sixth of second rate land, and the remaining half of

land unfit for cultivation.

From this estimate of the quality of the land, and taking the present minimum price of one dollar

and twenty-five cents per acre as the fair value of first rate land, and a proportional diminution of, say

31^ per centum for that which is second rate, it results that the average value of the whole would be
fifty-four cents and a fraction per acre; and in this conclusion my judgment concurs.

In relation to the length of time the above land has been in market, thirty-nine townships were
transferred from the Shawneetown district to this at the time of its formation, as before observed. Thirty-

two townships were offered for sale on the third Monday of January, 1821; eighteen on the third Monday
of July; fifteen on the third Monday of August, 1822, and eighteen on the third Monday of October,

1827, and have since been in market under the laws of the United States.

All which is respectfully submitted.

I have the honor to be, with respect, your obedient servant,

BENJAMIN MILLS, Register.

Hon. George Gr.\ham, Commissioner of the General Land Office, Washington Ci/g.

C No. 4 b.

Receiver's Office, Vandalia, October 14, 1828.

Sir : In obedience to your instructions requiring information in conformity with a resolution of the

Senate of the United States, passed April 25, 1828, I have the honor to submit the following report.

The land office at Vandalia, and the district to which it is attached, were established by the act of

Congress of May 11, 1820; but the olEce did not go into active operation until January 15, 1821, the day
on which the first land sales in the district commenced.

Acres.

Previous to its formation, there had been offered for sale at Shawneetown, of the lands now
comprising this district, fifty townships, amounting to 1,152,000.00

There have been offered for sale in this district, since its establishment, and before June 30,

1828, eighty-four townships, or 1,935,360.00

Making the whole amount of lauds offered for sale within this district previous to the last-

mentioned date 3,087,360.00

Of the lands thus offered, there has been sold at this office, previous to the 30th of June
last 17,586.10

The number of acres that sold at the minimum price were 16,866.10

The number of acres that sold above the minimum price were 720.00

Making 17,586.10

There consequcntljM-emains unsold of the lands which have been offered for sale at regularly

authorized public sales 3,069,773.90

Of the lands sold above the minimum, the largest price received per acre was $2 17. And they could
not have commanded this increased price were it not that they lie in the immediate vicinity of the seat
of government of the State, and are of superior quality.

The average price per acre of all the lands sold above the minimum was $1 73. The total amount
of excess above the aggregate receipts at the minimum price was only $352.

The whole amount f)f cash received for lands sold from January 15, 1821, to June 30, 1828, including
both days, was $22,334 62.

There remains unsold, so far as is shown by the books of this office, 3,069,773.90 acres; from which
is to be deducted whatever amount of lands, lying within this district, may have been sold at Shawnee-
town prior to the establishment of this office.

There is also a considerable portion of this district surveyed and prepared for market, which has
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never as yet been oft'ered at public sale. This part of the district is decidedly the best in point of soil

and elig-ibility for settlements, and is now well settled by respectable communities.
In estimating the quality and value of the lands remaining unsold the opinion required to be given

must be entirely arbitrary, as there is no evidence on file in this office from which such information might
bo gathered; nor is it possible to form anything like an exact estimate, without an actual survey of the

whole body of lands in question.

From frequent inspections, however, of much of the district, and from such sources of information
as I could avail myself of, the following facts and opinions are respectfully submitted:

The Vandalia district includes the counties of Fayette, Shelby, Marion, and parts of Clay, Wayne,
Lawrence, Crawford, Clark, Edgar, Vermillion, and Tazewell, and lies nearly in the centre of the State;

no part of it being watered by either of the great rivers which form our boundaries. P'ew or no settlements
had been made within the district previous to its formation in 1820. It was created the year after the
establishment of the seat of government of this State, which, at the time of its location here, (in order
that it might be as near the centre of the State as practicable,) was located on the frontier settlements,

there being not more than fifty actual settlors in the district at that time. At present, after the lapse of

seven years, there are not less than 1,100 legal electors in the same district of country, and it is progressing
in population by emigration in a proportionate ratio.

Another part of this district has never as yet been surveyed; in relation to which I know nothing.

The Kaskaskia river, the north branch of the Sangamon, the Vermillion of the Illinois, the Crow
Meadow river. Little Wabash, Mackinaw, Salt, Kickapoo, and Sugar creeks, find their sources within this

district; and it may be stated generally that, with the exception of the timbered land bordering upon
these and the smaller water-courses, the rest of the country is prairie. The belts of timber upon the
margin of these streams do not, in any instance, exceed six miles in width, including both sides, except
upon the Kaskaskia, where the forests sometimes extend to double that depth. But in many places the
prairie comes in so close to the water-courses as to leave only a narrow strip of timber of but little value.

Beyond or to the northward of the north branch of the Sangamon river, which runs from the northeast,

through ranges eight to one, intersecting townships Nos. 20, 19, 18, 11, and 16. diagonally, until it enters
the Sangamon district, the prairie is almost uninterrupted; and south and east of that stream, until the

forests of the Kaskaskia intervene, they frequently spread to a width of from 12 to 20 miles, exhibiting

immense tracts of country destitute of timber and permanent or living water, and incapable at present of

being converted to the purposes of agriculture. The bottom lands upon the margin of some of the larger

streams are subject to inundation, and from that cause are of no present value only for their timber.

A very large portion of this district is prairie; and it is a fact yielded by all observers that the
interior or middle regions of the larger prairies are always low and covered with lakes and ponds of
water, consequently unfit for tillage.

With this explanation, the land lying within the Vandalia district may, in point of quality and
character, be divided into four classes, as follows :

1. The first class, being one-fifth of the whole quantity, is first rate land, combining fertility of soil

with the conveniences of wood and water. A small part of this is alluvial bottom and woodland, and
the residue rich dry prairie, with a soil of from one to four feet in depth, containing and bordered by
timber.

The greater part of this class of land lies in the counties of Shelby, with its attached part, Tazewell,

where the lands have not yet been brought into market; Fayette, with some portions of Clay and Marion;
those parts of Lawrence, Clark, Edgar, and Vermillion, embraced in the district, (with an occasional

exception,) are prairie, which it is impracticable to cultivate, on account of the remoteness of timber and
the want of water.

2. The second class, being two-fifths of the whole quantity, is second rate, being good arable land,

but inferior to the first class in the fertility of the soil and advantages of situation. This is the lowest
calculation for this class of land, there being much of it in the district, as I have ascertained from actual

inspection.

3. The third class, being one-fifth of the whole quantity, is entirely unsalable, and of no present

value, although it includes many tracts which may eventually become valuable. This, however, depends
upon contingency—the progress of population and the increase of wealth. This class is composed chiefly

of prairie, lying so remote from timber and water as to be unfit for occupation. Some of this laud is

poor, and will ever remain valueless; a large portion, however, is rich, and admirably adapted to tillage,

and may become desirable to the farmer at a period remote from the present, when it shall be guarded
from the fires of the autumn, and become overgrown with useful forest timber; when the enterprising oc-

cupant shall be satisfied with such water as can be had by digging, and when, in the progress of improve-
ments, our farmers shall be able to command the means of bringing a permanent supply of that element to

the surface. At present it will not sell, nor would it be accepted in donation, on the condition of actual

settlement. The public domain is vast in extent, and possesses all the advantages of fertility and locality.

The poor but enterprising emigrant is not confined in search of a home for his family, and soil to culti-

vate for their support, to the narrow limits of a single district or State, but he has all the west before

him; a country aflbrding more inducements to the hardy and industrious husbandman than all the others

that I have any knowledge of Having it then in his power to select and occupy the vei-y best tracts of

land without any fear of molestation, he would reject a proffered donation at the hands of the govern-
ment of a tract of this class of lands.

Tlie inundated bottom lands are also included in this class. They are only valuable for their timber,

some of which is fine, but are rarely purchased on account of that single advantage, inasmuch as it gen-
erally lies too far distant from the arable prairie lands for the common uses of husbandry. The soil is in

many places of excellent quality, but will not sell until the country becomes densely settled, and a suffi-

cient surplus wealth exists to enable the inhabitant to embank and reclaim it.

A few other situations might be pointed out, in which land intrinsically good, as respects mere fer-

tility, is rendered totally useless by countervailing causes, and which will lie waste until all the better
tracts shall be occupied, and the excess of population or scarcity of land shall render it an object with
enterprising men to overcome the disadvantages of nature bj' ingenuity and labor.

Of the whole of this class, therefore, it may be said that it is at present unsalable and of no value;
and that it will so remain during a period to which no reasonable foresight can fix a termination.

4. The fourth class, the remaining one-fifth, is good for nothing, being sterile and unfit for tillage, or
subject to disadvantages which time, labor, 7ior ingeiinity can remove.
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In reply to .so much of the resolution as requires an estimate of the average value of the lands which
remain unsold, it may be stated that if the actual value were to be ascertained, without reference to the

minimum selling price of the government, it would fall very far below tliat standard, as the value of real

estate in this country bears no proportion to the value of other property.

My own opinion is, that even the government minimum price affords too ample a datum by which to

fix the value of the first class, and from which to establish an average standard price for the whole.

Establishing, then, (without reference to any existing regulation of the government,) the price of the first

class at the sum which my own judgment approves, and as approaching as near to a just estimate as my
means of obtaining correct information and the character of this report will admit, the following estimate

will be the result:

For the 1st class, per acre, $1; for the 2d class, per acre, 50 cents; for the 3d class, per acre, $0;

for the fourth class, per acre, $0.

And the average will be thirty cents per acre, or forty^i,^llt dollars for each quarter sectidu of land,

making the sum of $920,932 17 for a part only of this sin-jc distrirt, all the imrcliascl and uu-

surveyed lands being excluded from the calculation. But rcjcilinL;- llic I'mirtli class as iiltnly uusahilile,

and of no present or future value, (the standard remaining al tlio abuvo-estiniak'd average,) the sale of

the other three classes would produce to the government the sum of $736,745 73. By pursuing this

calculation one step further, and placing it on the hypothesis that the whole of the first and second
classes, amounting to 1,841,864.34 acres, will at no very remote period be purchased, a sum will be pro-

duced equal to, if not exceeding, the intrinsic value of the land, viz: $552,559 30.

But rejecting all these calculations as mere speculations unworthy of consideration, and supposing,

in anticipation of future sales, the third class be considered as having acquired a value, and that that

value be fixed at twenty cents per acre, then the average value of the whole will be thirty-four cents per

acre, or, excluding forty cents, fifty-four dollars per quarter section.

Presuming that evei-y fact tending to elucidate this subject will be acceptable, it may not be irrele-

vant to state that the sales of land in this country do not increase in an equal ratio with the increase of

population, and that the latter aflbrds no just criterion by which any estimate can be formed in relation to

the former. The data upon which this position is assumed may be found in the annual receipts of this

oflSce, which stand thus:

For the year 1821 $11,886 20

For the year 1822 • 2,256 35
For the year 1823 800 00
For the year 1824 767 50

For the year 1825 1,219 20
For the year 1826 1,840 75

For the year 1827 2,175 55
1828, up to June 30 1,386 05

By this statement, taken in connexion with that made in relation to the present and former popula-

tion of the district, it appears that the purchasers do not increase in anything like a proportionate ratio

with the increase of population.

The reasons for this are two, and obvious to all observers:

First. Many of the emigrants to this section of the State are poor, and unable to purchase land at its

present high price.

Second. Many of those who are able refuse to purchase noiv, believing that Congress will even-
tually reduce the price to something like a reasonable standard. The citizens of this country are all

aware of the discussions that have been had in Congress on the subject of the reduction of the price of

those lands. They believe (which is very natural for them to do) that the price should be reduced; and
finding, too, that they arc supported in this opinion by many of our most enlightened legislators, and
believing that efforts will again and again be made until the object be either effected or totally defeated,

they will not enter their lands, except in particular instances where places are found to possess some
peculiar advantages; but will continue fas tlicy have long done) to cultivate a still stronger faith in an
understandiii.u: aiiinii;^- ihciiiscl vcs imt to ciilcr rach . .flier's iiiipniNciiiciils, nor to let any one else do it,

until govciiiiiHiit all'oids tluiii suiuc relief in tlv slia|.e .if the redui'tieu cil the price of its lands.

This position may be more satisfactorily illustrated by the following facts:

In the county of Clay there are about one hundred voting inhabitants, of whom there are not more
than twenty freeholders.

In the county of Marion there are about one hundred and fifty voters, and not more than one-fifth,

or thirty freeholders.

In the county of Fayette (in which is situated this ofiice) there are two hundred and thirty voters,

and the number of tracts bought by actual settlers, speculators and all, does not exceed one hundred and
twenty.

In the county of Shelby there are four hundred voters, forty (or nearly) of whom have entered their

lands.

In the county of Tazewell there are three hundred and fifty voters, and only seven tracts entered in

this office. This, however, is to be accounted for in this way: The greater part of this county is

embraced in the Sangamon district, and of that part which lies in this district only one tier of townships, in

ranges 1, 2, and 3 east, making three towns, are in market.
These statements, with the accompanying remarks, are respectfully submitted.

I have the honor to be, sir, your obedient, humble servant,

WILLIAM LEE D. EWINCx,
Receiver of Public Moneys at VandaJia, Illinois.

C No. 4 e.

Register's Office, Vandalla, October 29, 1828.

Sir: Since I transmitted to you by the last mail the report required by the resolution of the United
States Senate, of the 25th April last, I have detected an error in it, which I beg leave to correct. The
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report stated that " thirty-nine tracts were transferred from the Shavvnectown hind district to this at its

formation." It should be "forty-nine." Fifteen townships were stated to liii\c 1 n ollcrcil on the tliird

Monday of August, 1822. It should have been " sixteen." With these corrorlidiis tlic report is correct.
I have the honor to be your obedient servant,

BENJAMIN MILLS.
Hon. Geo. Graham, Commissioner of General Land Office, Washinglon City.

C No. 5.

Land Office at Fale.stine, Illinois, September 30, 1828.

Sir: In compliance with a resolution of the Senate of the United States, of the 25th of April last, on the
subject of the public lands, we submit to you the following- statement:

The quantity of land remaining unsold in this district on the 30th day of June last, was 2,496,000
acres, which had been previously oiTered at $1 25 per acre: 645,000 acres of this amount has been in
market at $1 25 per acre nearly eight years; 1,100,000 acres about six years; 85,000 acres four years;
and 66,000 acres one year. In the above calculations we have not been exact as to quantity or time,
but we deem suificiently so as will render the Senate that general information they require. Those lands
that have been eight years in market formerly belonged to the land districts whose offices were located
at Viucennes and Shawneetown, and were oflered at public sales at those offices, and the most valuable
tracts were there sold, leaving the remainder unsold of a very inferior quality. We have deemed it

proper to divide the unsold lands into four classes: the 1st, containing about one-fifth of the whole, of
good soil and timber; the 2d, one-fifth, good soil but prairie, lying convenient to timber; 3d, one-fifth of
thin soil and sparsely timbered; 4th, two-fifths of the whole unfit for cultivation, being low wet prairies,

marshes or deeply inundated by the adjoining streams; and taking the whole collectively, we cannot
estimate their value at more than thirty cents per acre. There are about thirty-eight townships in this

district that have been surveyed, but not offered at public sales, which, from the best information we can
obtain, is of less value than those now in market; and all of which, except one township, is lying in the
north part of this district on the tributary streams of the Wabash and Illinois rivers.

We are, very respectfully, sir, your obedient servants.

George Grahaji, Esq., Commissioner of the General Land

JOSEPH KITCHELL, Register.

G. W. SMITH. Beceiver.

C No. 6.

Land Office, Springfield, Illinois, October 11, 1828.

Sir: The following report is submitted in pursuance of a resolution of the Senate of the United
States, dated April, 25 1828, requiring the registers and receivers, to report the quantity and quality of
land in their respective districts remaining unsold June 30, 1828:

The undersigned have bestowed on the subject all the attention of which they are capable, and have
endeavored to make this report as correct as possible, from a careful examination of the plats, surve3'ors'

reports, and our personal knowledge ; but yet we may not represent the true situation and character of
the district, from our limited means of information.

We find there remains unsold, after having been oflered at the minimum price, one million nine
hundred -and forty-seven thousand three hundred and twenty-four and sixty one-hundredths acres of land,

of which two hundred and twelve thousand six hundred and twenty acres of land, as nearly as can be
estimated, is of good quality

;
what is generally considered first and second rate, suitable for cultivation,

and will, in all probability, be sold at the present price, should no alteration be made. Most of this land
is represented as being timbered, with a competent proportion of prairie. The residue, one million seven
hundred and thirty-four thousand seven hundred and four acres and sixty one-hundredths, is represented
as prairie, and low wet lands, unfit for cultivation. Although this land is represented as unfit for culti-

vation, it is so from the circumstance of there being no timber. The quality of much of this land, indeed
the larger proportion, is excellent, and equal to any in the district ; but its remoteness from timber and
water will prevent any immediate sale. We feel much at a loss to say what is the average value of the

whole, per acre. To say that the first and second quality of land is worth one dollar and twenty-five

cents ; the residue is of but little value, and cannot estimate it worth more than twelve and a half cents
per acre.

The land in this district was offered for sale at four different periods, and in about equal quantities.

The first sale was in November, 1823; the second sale was in November, 1824; the third sale was in

October, 1826, and the last sale was in October, 1827.

We are not apprised that any land in this district was given awaj' or otherwise disposed of by foreign

sovereigns, before they came under the dominion of the United States.

All of which is respectfully submitted.
JOHN TODD, Bec/is/er.

PASCAL P. ENOS, Receiver

George Graham, Esq.

St. Louis (Missouri) Land Office, October 24, 1828.

Sir : In obedience to your instructions of the 29th of April last, we submit to you the following report

upon the quantity and quality of the lands remaining unsold in this district on the 30th day of June last,

after having been offered at $1 25 per acre. The quantity so remaining is 2,597,896.89 acres, from which
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must be deducted, to show what was subject to entry at that time, tlie quantity of 378,470.46 acres, which
had been withdrawn from market by order of the superintendent of lead mines, under the belief that it

contained lead mineral.

"With respect to the qxidity of the land so remaining unsold, the proportion thereof which is_/irs< rate,

the proportion which is unfit for cultivation, and the probable average value of the whole, any answer
we can give must be somewhat conjectural ; but we believe it may be said with safety that there is not

one quarter section of first rate land (wood, water, and soil considered) now subject to entry in the

district ; and that, if there was one, it would be immediately entered at the present minimum price.

The proportion imfit for cultivation, either on account of sterility of soil or want of wood or water,

is probably three-fourths of the whole quantity ; and the probable average value of the whole may be
estimated at fifteen cents per acre.

With respect to the length of time the laud In this district was subject to be given away by foreign

sovereigns, we may state it at about forty years, to wit, from 1763, when Louisiana was ceded by France
to Spain, to 1803, when it was ceded to the United States ; and since that time the district has been in

market under the laws of the United States, since the year 1818, when the sales first began.
With respect to the general character of these unsold lands, and the present actual value, they may

be characterized as the remnants and refuse of nearly forty years' picking and culling under the Spanish
government, and ten years under the laws of the United States, and consist of very inferior tracts.

llespectfuUy, we are, sir, your obedient servants,

WILLIA]\I CHRISTY, Regider.

B. PRATTE, Jr., Receiver.

Geoege Gr.\ham, Esq., Commissioner of the General Land Office, Washington City.

D No.-2.

Land Office, Franklin, llissouri, October 26, 1828.

Sir : You will receivo herewith a report made by the register and receiver of this oiBce, in obedience
to the resolution of the Senate of the United States of April 5, 1828.

I am sir, very respectfully, vour obedient servant,

T. J. BOGGS, Register.

George Graham, Esq., Commissioner of the General Land Office, Washington.

REPORT.

Franklin-, 3Iissouri, October 22, 1828.

The register of the land office and the receiver of public moneys at Franklin, Missouri, in obedience

to the resolution of the Senate of the United States of April 5, 1828, " requesting the President to cause the

registers and receivers of the respective land offices in the different States and Territories to make a report

to the Commissioner of the General Land Office (in time to be by him laid before the Senate at the com-
mencement of the next stated session of Congress) upon the quantity and quality of the laud remaining

unsold in their respective districts on June 30, 1828, after having been ofl'ered at the minimum price, of one
dollar and twenty-five cents per acre, so as to show how many acres remain unsold, what proportion

thereof (as nearly as can be ascertained) consists of first rate land, what proportion consists of land unfit

for cultivation, and what is the probable average value of the whole, per acre ; with such remarks upon
the character of said unsold lands, and the length of time they may have been in market, under the laws
of the United States, or subject to be given away or otherwise disposed of by foreign sovereigns, before

they came under the dominion of the United States, as may be necessary to give the Senate a just con-

ception of their present value," have the honor, respectfully, to report :

That the quality of land remaining unsold in this district, after having been offered at the minimum
price of one dollar and twenty-five cents per acre, is two millions seven hundred and nine thousand and
seventy-six acres.

About three-fourths of this quantity was offered under the credit system in the years 1818, 1819, and
1820. By the operation of the 3d section of the act of Congress approved April 24, 1820, entitled "An act

making further provisions for the sale of the public lands," this quantity was thrown into market on July

1, 1820, at one dollar and twenty-five cents per acre. The remainder has been since offered for sale,

agreeably to the provisions of that act, and has remained unsold principally about five years. The regu-

lations existing in Louisiana, under the governments of France and Spain, on the subject of the disposal

of lands, have been since its cession to the United States a source of embarrassment to every tribunal

interested in obtaining a knowledge of them. On this subject the register and receiver possess no further

information than that which is contained in the known and authorized publications of Congress, which, it

is presumed, it would be unnecessary here to repeat. This we the less regret, as other officers, whose
duty it will be, in compliance with the resolution of the honorable Senate, to make similar reports, have
opportunities of access to living sources of information, or perhaps the more authentic ones of unpublished

official documents, which are denied to us, and from which, doubtless, a much more satisfactory knowledge
can be obtained of the length of time the said unsold lands were subject to be given away or otherwise

disposed of by foreign sovereigns than any which we can furnish. With regard to the quality of these

unsold lands, we feel compelled to express ourselves very generally : without an actual examination, no
opinion can be IVinuoil which deserves to be relied upon as accurate—and the resolution of the Senate did

not to us seem tn cnutcnijilato such a special examination.
We have little doubt, however, that the greater proportion would in this country be considered unfit

for cultivation, and would not for a lung tinie lie taken at any price, liowevcr moderate. There is in the

remainder much fine prairie land, generaiiy destitute of water oV timber, and frequt'iitly of both, but yielding

to no land in the world in point of fertility of .soil ; a considerable quantity of rich alluvial bottom land,



1828.] QUANTITY AND QUALITY OP UNSOLD LANDS. 559

the character of which is much impaired by its supposed unhealthiness and liability to inundation, and a
portion of moderately good land, with the essential requisites of good water .and timber.

To fix upon the average value of these lands with an estimate that approximates in the slightest

degree to undoubted accuracy would be extremely difficult, if not altogether impossible, inasmuch as there

are no veiy obvious data upon which to base an opinion. The price would assuredly depend greatly on
the demand, and that demand would be regulated by circumstances which it would be impossible to predict

with certaintj'. We are therefore unable to express an opinion upon this point, in which we have any
kind of confidence, and we feel that it would be trifling with the subject to deal in vague and general
assertion. Judging from the amount of sales made, and the apparent demand for lands at present, we
think it a liberal estimate, (after taking into consideration the vast difference in the quality of the lands
heretofore sold, and those remaining undisposed of,) to suppose that the average sales for the next five

years will be about thirty thousand acres per annum. At the end of which period, we think it probable
that the lands remaining on hand will be of such a refuse and inferior quality as not to sell at all, unless

at a price greatly reduced.

All which is respectfully submitted.

T. J. BOGGS, Register.

T. A. SMITH, Receiver.

D No. 3.

Land Office, Jackson, Missouri, October 11, 1828.

Sir : In compliance with your request in transmitting to us a resolution of the Senate, passed the

25th'of April last, the first clause of which is in the words following, to wit

:

" Resolved, That the President of the United States be requested to cause the registers and receivers

of the respective laud offices in the different States and Territories to be directed to make a report to the

Commissioner of the General Land Office (in time to be by him laid before the Senate at the commence-
ment of the nest stated session of Congress) upon the quantity and quality of the land remaining unsold
in their respective districts on the oOth day of June, one thousand eight hundred and twenty-eight, after

having been offered at the minimum price of one dollar and twenty-five cents per acre, so as to show how
many acres remain so unsold, what proportion thereof (as nearly as can be estimated) consists of first

rate land, what proportion consists of land unfit for cultivation, and what is the probable average value

of the whole, per acre ; with such remarks upon the character of said unsold lands, and the length of time

they have been in market under the laws of the United States, or subject to be given away or otherwise

disposed of by foreign sovereigns before they came under the dominion of the United States, as may be
necessary to give the Senate a just conception of their present actual value"—

We beg leave to make the following report : That the whole quantity of land contained within this

land district that has been oflered at public sale is about 5,190,491 acres ; of this quantity there has been
given away, principally by his Catholic Majesty, (the title to which has been recognized and confirmed

by this government,) 334,554 acres. There still remain to be adjusted unconfirmed land claims to the

amount of 107,268 acres, which have been reserved from public sale. There has also been reserved from
public sale, on account of their containing lead mineral, 234,838 acres ; and there has been sold, to June
30, 1828, in this land district, at public and private sales, 83,806 acres, leaving on that day, after having
been oifered at the minimum price of one dollar and twenty-five cents per acre, 4,430,025 acres, of which
quantity we estimate one-fiftieth part to be fit for cultivation, which is 88,600 acres, which, at the minimum
price of $1 25 per acre, produces $110,150. If we suppose the land unfit for cultivation, which is

4,341,425 acres, to be of no value, and assume the above sum of $110,150 as a data on which to estimate

the probable average value of the whole, per acre, remaining unsold, (exclusive of the reserved lands,) it

would be only two and a half cents per acre. But although the greater part of the lands remaining unsold

in this land district are thought to be unfit for cultivation, owing to the best of the lands having been
heretofore selected by individuals under the present as well as the former governments, yet it is estimated

that a large proportion of those lands will be valuable, not only on account of the minerals they contain,

but also on account of the timber, so that we might fairly estimate that at least one-half the lands that

are unfit for cultivation would command twenty-five cents per acre. We have no data by which to ascer-

tain with certainty the time that those lands were liable to be given away or otherwise disposed of by
foreign sovereigns, but believe, (except St. Genevieve, and the lands contiguous to it,) that the greater

part of the donations of lands were made by the Spanish government between the years 1191 and 1803,

and also that they have been in market under the laws of the United States from two to eight years.

All which is respectfully submitted by
GEO. BULLETT, Register.

JOHN HAYS, Receiver.

Receh'er's Office, Lexington, October 8, 1828.

Sir: In reply to yours of April 29 last, annexing the Senate's resolution of the 25th of the same, I

have to report, that after having progressed at some length in conjunction with the register, he has
declined going any further into the business, stating that it will be impossible for us to arrive at infor-

mation more accurate than you at present are in possession of. Without his co-operation I can proceed
no further.

I have the honor to be, respectfully, &c.,

A. S. McGIRK, Receiver.

George Graham, Esq., Commissioner of the General Land Office, Washington.
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D No. 4 h.

Register's Office, Lexington, October 15, 1828.

Sir: To the resolution of the Senate of April 25, 1828, (forwarded by j'oii under date of the 29th,) it

is impossible for me to reply specifically.

1st. The quantity of land unsold on June 30 last could only be ascertained by calculating the whole
contents of the surveyed parts of the district, and then subtracting the quantity sold, which operation
would cost me in clerk hire more than my salary can afl'ord.

2d. A great portion of the land sold in this district was sold or offered at Franklin before the
creation of this office. I have no documents on which to found a report of the time when, or of the price

at which it was offered, nor of the price at which it sold. Besides, there has been, under different acts of

Congress, a considerable quantity of land lying within this district relinquished at the Franklin oflScc

—

but of these relinquishments I have had no advices for the last four years.

3d. Of the quality of the land remaining unsold I can say nothing, except so far as the field-notes

might guide me, and I have seen enough to teach me they are blind guides. They are, I presume, in

your office, as well as all the other diiciuiicuf.s mi the tsulijcct cmliraced by the resolution. On the value of
the lands, taking the whole district int.. \ i.^v, tin' riccivn- aii.l 1 cannot agree. I think, making the present
minimum price a guide, that the whole ..I' the unsi.l.l p-.nt i.f the district ought to bo valued at 62i cents
per acre. The receiver rates it lower. The whole soil is fertile, but there is an over proportion of

prairie, and some morass.
Very respectfully,

J. S. FINLEY.
George Grailvm, Esq., Commissioner (f the General Land Office, Washington.

D No. 5.

Land Office, Palmyra, llissouri, October, 30, 1828.

Sir: In compliance with a resolution of the Senate of the United States of April 25 last, "requesting
the President to cause the registers and receivers of the respective land offices in the different States

and Territories to be directed to make a report to the Commissioner of the General Land Office (in

time to be by him laid before the Senate at the commencement of the next stated session of Congress)
upon the quantify and qnnlifi/ of the land remaining unsold in their respective districts on June 30, 1828, after

having been oftei-e.l at the unniuunn ].iii-e of one dollar and twenty-five cents per acre, so as to show how
many acres remain ^o \iii5;..l.l, what j.r. .portion thereof (as nearly as can be estimated) consists of first

rate land, what proportion consists of land unfit for cultivation, and what is the probable average value
of the whole, per acre; with such remarks upon the character of said unsulil lan.ls. and the length of time
they may have been in market under the laws of the United States, or subjeit to he ijircn aicay or otherwise
disposed of by foreign sovereigns before they came under the dominion of the United States, as may bo
necessary to give the Senate a just conception of their present actual value," the register and receiver of
the land office in the district of Salt River, Missouri, have the honor to report that they have obeyed the

directions of the President, so far as they were enabled frnm the means in their possession.

The quantity of land remaining unsold in this land distiiet on June 30 last, after having been offered

for sale at the minimum price of one dollar and tweniy-li\-e . cuts per acre, will be seen by reference to

the paper marked A, herewith enclosed. Also, the vstiimilrd pn .portion of first rate land, and of land unfit

for cultivation. This estimate of the quality of the lands is made from the description of the surveyors,
contained in the field-notes, corrected by our own observation, as far as that extended, and in some
instances by the representations of the inhabitants of the district, when it was believed reliance could be
placed on the information received. It must, however, be observed that the descriptions of the surveyors
apply exclusively to the land bordering on the section lines, and these being generally a mile distant
from each other the descriptions must doubtless fall far short of the truth—for here it is known that land of
the first quality, and land apparently very poor, approach within a few rods. The land over which the
sectional lines pass may be of the richest, and the interior of th3 section of the poorest class, and con-

versely; and hence will be perceived the impossibility of making a true estimate of the quality of the land from
any means of which we could avail ourselves.

Fr..iii th.' inipossihiliiy of arriving at a true estimate of the quality of the land in this district, it must
be obvious iliat an i.i.iiii..n as to the average value of the whole, per acre, would be merely speculalive, and
it is believed could not aid in any degree in forming a just conception of their actual value.

As to the length of time the lands in tliis district have been in market under the laws of the United
States, we have to remark that lliis disiriet, lia\iiig been formed out of part of the St. Louis and part of

the Howard land districts, and sul.si.^innt to the sales in those districts, we cannot give the ^jrecwe length
of time they have been in market; but it is believed the lands west of the 5th principal meridian, (which
constitute far the greater part of the district,) and as far north as township 61, inclusive, (except 34
townships in the southwest corner of the district not yet proclaimed for sale,) were offered for sale in the

autumn of 1818, and the spring of 1819, at the then minimum price of $2 per acre, and under the credit

system. The lands east of the 5th meridian, and those north of township 61, to the boundary of the State,

were exposed to sale in the fall of 1822, under the cash system, and have since been in market at the

minimum price of one dollar and twenty-five cents per acre.

Of the lands sold at St. Louis and Franklin in 1818 and 1819, a portion were relinquished to the

United States, under the several laws for the relief of the purchasers of public lands, which were again
oflered at this office in May, 1825, and in August, 1827, and have since been in market at the minimum
price of one dollar and twenty-five cents per acre.

All the lands in this district, it is presumed, were subject to be given away or otherwise disposed of

by the sovereigns of France and Spain during the respective periods that the Territory of Louisiana was
occupied by them; 138,058.95 acres of which were disposed of to individuals, the titles to which have been
perfected; and 90,784.91 acres are claimed under concessions from those sovereigns, the titles to which
arc yet incomplete.
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On the paper marked A, before referred to, will be seen a statement showing the aggregate quantity
of land in this district, and the disposition made of it, which we have annexed, believing it might aid the
Senate in arriving at the object desired.

We have the honor to be, very respectfully, your obedient servants.

WILLIAM CARSON, Register.

IIEXKY LANE, Receiver.

George Graham, Esq., Commissioner of the General Land Office, Washington City.

Recapitulation.

Quantity of land remaining unsold on June 30, 1828, after having been ofiFered at the mini-

mum price 2,513,T93.18
Length of time in market

—

Upwards of nine years 2,358,073.01
LTpwards of three years 98,47.5.12

Upwards of one year 57,245.05
Estimated proportion of first rate land 71,354.00
Estimated proportion of land unfit for cultivation 100,672.00
Second rate, or not particularly described 2,341,767.18
Lands held under grants from French or Spanish governments, the titles to which are complete 138,058.95
Sold to individuals by the government of the United States 126,538.83
Claimed by French or Spanish grants, the titles to which are incomplete 90,784.91
Reserved for use of schools 86,400.00
In market at the minimum price of $1 25 per acre 2,513,793.18
Relinquished to the United States; not in market 10,222.88

34 townships, or fractional townships, not in market. Estimated area 7,588,80

Aggregate area in district 8,724,678.75

E No. 1.

Land Office at Opelousas, State of Louisiana, October 31, 1828.

In obedience to your instructions of the 29th April last, in relation to the resolution of the Senate of
tlie LTnited States, 25th of the same month, requiring registers and receivers to report to you, &c., upon
the quantity and quality of the land remaining unsold on the 30th June last, after having been offered at

the minimum price of $1 25 per acre, so as to show how many acres remain so unsold, what proportion thereof
(as nearly as can be estimated) consists of first rate land, what of land fit for cultivation, and what is the
probable average value of the whole, per acre; with such remarks upon the character of said unsold lands,

and the length of time they may have been in market under the laws of the United States, or subject to be
given away, &c., under foreign sovereigns, as may be necessary to give the Senate a just conception of
their present actual value, we now forward to you the result of our investigations.

We have not given the exact quantity of each entire township, because, no tables having been furnished
by the surveyor, the calculations would have been tedious, and, as we conceive, would not the more satis-

factorily have answered the views of the Senate than a general result. We therefore, having made several

promiscuous calculations, have assumed that each entire township contains 23,000 acres, being about the
sum of 640 (the acres usually in a section) multiplied by 36, (the number of sections in a township.) Nor
have we been more accurate as to the quality of the lands; and we have been under the necessity, for

several reasons, to adjust them under two great classes, viz: "Good cultivable land," and "Lands poor,

marshy, inundated, &c.," because the few first rate spots to be found were hardly worth the trouble of

classiiication ; and because, from the want of precision in the field-notes, it was often difiScult to determine
the exact nature of the soil. According to the principles we have here stated, there remains unsold, to

the 30th June last, (and very few acres have been sold since,) of the 58 townships and fractional townships
exposed to sale by the President's proclamations of June 20, 1818, and of May 6, 1826, about one million

two hundred and sixty-six thousand (1,266,000) acres.

We have hereunto annexed a sketch of the country, with the principal towns and water-courses,

together with the townships which have been ofiered for sale, designated by cross marks and colored.

And having examined the field-notes and surveying returns of each township, and noted the general result,

we have annexed that work also. The lands west of the basis meridian, and north of the 31st degree N.
latitude, and up the course of Red river, are probably good; those west and south of the two principal

lines are generally very poor. It is said that east of the mouth of the Nementon, and along the coasts of the

Gulf, there are some considerable bodies of first rate land. The principal body of good lauds is situated east

of the basis meridian, and more immediately on the water-courses laid down. The lands in the angle
formed by the Red river and Atchafalaya have been surveyed, and wore offered for sale in 1812; but for

want of some formality the proceedings were considered null. These lands are generally rich, but subject

to deep annual inundations from the Mississippi river.

Finally, we may recapitulate that from the present exhibit, and the information we possess, not more
than the quantity oi eight out of the fifty-eight townships reported can be considered as " good cultivable

land," and very few acres " first rate."

As to the probable average value of these lands it is difficult to form an opinion; but, under all the

circumstances, we think it cannot exceed fifty cents per acre. Indeed, ten thousands of acres west and
soutli of the two principal lines arc fit only ibr grazing; and we cannot but think that the interests of the

VOL. V 71 D
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nation would be advanced by abandoning them to the first occupant, on his paying for each quarter section

a sum sufficient to reimburse the government for the survey, and to pay for the location and entry.

We have the honor to be, very respectfully, vour obedient servants,

VALENTINE KING, i?e^isier.

D. L. TODD, Eecewer.

Hon. George Grah.ui, Commissioner of the General Land Office.

PROCLAMATION, JUNE 20, 1818.

RANGE 1 WEST.

Townships.
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PllOCLAMATION, JUNE 20, 1818—Continued.

RANGE G WEST.
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GENERAL REMARKS.

The foregoing tables show, that in 1822, 25 townships were oflered for sale, containing 516,057.40
acres; of which, 34,500 are of 1st rate; 119,889 of 2d rate; 150,100 of 3d rate; and 204,968.40 acres of
4th rate. Of that quantity, 1,361.28 acres have been sold, to June 30, 1828; leaving a balance of
514,696.12 acres unsold, estimated at $264,199 61; making an average valuation of 48 cents per acre.

In 1820, 26 townships, or fractional townships, were offered for sale, containing 532,023.19 acres of
which 56,368.38 are 1st rate; 82,525 2d rate; 91,862 3d rate; 292,453.46 4th rate. Of that quantity,
19,323.031 acres have been sold, to June 30, 1828, and 2,815 acres are taken up by private claims,
(confirmed,) leaving a balance unsold of 509,885.15 acres, estimated at $186,511 31, making an average
valuation of 30 cents per acre.

In June, 1828, 12 townships and 7 fractional townships were offered for sale; they contained
333,011.21 acres, of which 4,580 are 1st rate; 31,515 2d rate; 20,811 3d rate; and 341,925 are of fourth
rate. Of that quantity 169.16 acres have been sold to June 30, 1828, and 28,181.28 acres are taken up by
private claims, (confirmed,) leaving a balance of 304,126.10 acres unsold, valued at $67,049 64, making
an average value of 23 cents per acre.

Thus all the lands offered for sale at Ouachita, (land district north of Red river,) amount to 1,441,158.40
acres, of which 95,448 are 1st rate; 283,992 of 2d rate; 282,313 of 3d rate; and 739,347.84 of 4tli rate. Of
that quantity, 20,853.191 acres have been sold, and 30,996.28 acres are taken up by private claims, (con-
firmed,) leaving a balance of lands unsold, to this day, of 1,389,308 acres, valued at $511,160, making an
average of 26 3-5 cents per acre.

This statement represents, as accurately as I could do it from the means within my reach, the quality
of the lands remaining unsold. The quantity stated is correct, or nearly so, fractions of acres, &c.,
having often been omitted.

The quantity and quality of the lots fronting the Mississippi are correctly stated; but the sections in
the back or depth not having been run, I had no data but from personal knowledge or information as to
the quality. I calculated every section at 640 acres, which will bring the quantity near to positive
truth.

The basis from which I have made the estimation of the lands, is as follows: I value the first rate at
the minimum price of $1 25 per acre; second rate at 15 cents; third rate at 50 cents; fourth rate at 10
cents per acre. This is certainly the greatest price which could now be obtained for the whole, in the
supposition that purchasers could be found. These, however, increase only pari passu with the population

;

and if the tide of emigration does not turn this way, several future generations will yet see the greatest
part of those lands uncultivated.

I beg leave to observe that some of the lands classed 4th rate may be partially used as pasture
ground, while the balance, being deeply inundated lands, is not worth the estimated value of 10 cents per
acre; some of those overflowed tracts being, however, well situated for luood-yards, compensate for those
of no value.

I have ascertained the quality of the lands from the field-notes annexed to the maps of the townships;
although they only describe the lines run, yet, calculating by approximation from those field-notes, and
aided by my own knowledge of the lands in several townships, I arrived at as correct a result as could
be expected.

I calculated all the lands sold as being 1st rate; the private claims also, with a few exceptions.
I believe that there are no other private claims within the 10 townships offered for sale in this district

than those stated. No other appear on the survey, and there is, (I think,) nothing in this laud office to
show that any exist.

Respectfully submitted by your obedient servant,

H. BRY, Receiver.
Hon. George Graham, Commissioner of the General Land Office, Washington.

E No. 3.

New Orleans, July 28, 1828.

The undersigned, register and receiver for the eastern district of Louisiana, in obedience to the

resolution of the Senate of the United States, April 25, 1828, have the honor to report

—

That they have no means of ascertaining the quantity of land remaining unsold in this district on
June 30, 1828, no return of the public lands having been made by the surveyor of the United States.

The quality of the public land in this district is, in the general, first rate; but nearly all of it is liable to

annual inundation, and consequently is of little value; for the expense of i-eclaiming those lands, or of
preventing the water of the Mississippi from overflowing them, it is believed, would exceed their intrinsic

value.

The undersigned are of opinion that there is but little, if any, land in this district "subject to be
given away, or otherwise disposed of, by foreign sovereigns before it came under the dominion of the
United States."

Having stated that nearly all the public land is liable to inundation, it follows that it is nearly all

unfit for cultivation; and unless the river, or at least the numerous bayous on which these lands lie, be
leveed or dyked, so as to prevent the overflowing of them, it is not believed they will command the
minimum price of one dollar and twenty-five cents per acre.

When, however, the public lands in this district shall be ascertained by actual survej-, it may be
found that a portion of them will form an exception to the description given above.

All which is respectfully submitted.
SAMUEL H. HARPER, Register.

NATHAN COX, Heceivcr.

George Graham, Esq., Commissioner of the General Land Office.
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Land Office, St. Helena, October 10, 1828.

Sir : We have the honor to transmit to you our report, in obedience to the resolution of the Senate

of the 25th of April last; but regret to say we are not able to make such a report as the resolution requires,

as no lands in this district have ever been oflfered for sale, or any money paid over for any pre-emption

claims. It will not be possible to say what is the probable value per acre, as only fifty-five townships

have as yet been returned to this office, a very small portion of which appears to be vacant, and that

mostly fractions between the donation claims; but we are able to say that a large portion of the vacant

lands in this district are very poor pine woodlands, which would not sell, as we believe, for twenty-five

cents per acre; but the land on the margin of Casa Maurepas to the High Pine Woods, which is chiefly

covered with cane and brush between the rivers Amite and Tickfau, and in which body is contained, perhaps,

five or six townships^some of which land, in all probability, will sell for the price required by law, and

some few sections for double the amount. But in the above-described district of country there is a great

portion that is not arable, lying too low for cultivation unless ditched; and that part of the district is

covered by large Spanish grants, which, although they have been rejected by Congress, would form an

objection on the part of the purchaser. No part of the above-described lands was settled under the British

or Spanish governments, except so much thereof as lies immediately on the east margin of the river Amite;

and the settlements formed there being small, the part of the country lying east of that, through which

there are no roads, is little known.
We now close our remarks, not being able to give further information until we are furnished with

connecting plans of survey of the whole district.

With great respect, we have the honor to be your obedient servants,

SAxMUEL J. RENNELLS, Register.

WILLIAM KINCHEN, lieceiver.

p. S.—Large bodies of land are held in this district under complete titles, whicli are now oflered at

Congress price, but do not appear to be quick sale.

SAMUEL J. EENNELLS, Eegister.

WILLIAM KINCHEN, Receiver.

F No. 1.

Land Office, Washington, Ilississijyj^i, November 1, 1828.

Sir : We have the honor to transmit you herewith our report, required by a resolution of the Senate

of the United States, passed April 25, 1828. It is as accurate as the data from which it is formed would
enable us to make it. We have had to make calculations and estimates from one hundred and eighty maps
of townships, and fractional townships, in which the area of all claims confirmed under complete titles

were not given. We hope that it will afibrd all the information desired, and be thought worthy of some
compensation for the labor it has occasioned us.

Very respectfully, your obedient servants.

Hon. George Graham, Commissioner of General Land Office.

B. L. C. WAILES, Eegister.

A. W. McDANIEL, lieceiver.

To the Commissioner of the General Land Office:

Sir : In obedience to a resolution of the Senate of the United States, passed April 25, 1828, requiring

the registers and receivers of the several land offices "to make a irport to the Commissioner of the General

Land OlEce, (in time to be by him laid before the Senate at the commencement of the next stated session

of Congress,) upon the quantity and quality of the land remaining unsold in their respective districts on

June 30, 1828, after having been oflered at the minimum price of $1 25 cents per acre, so as to show how
many acres remain so unsold, what proportion (as nearly as can be estimated) consists of first rate land,

what proportion consists of land unfit for cultivation, and what is the probable average value of the whole,

per acre; with such remarks upon the character of said unsold lands, and the length of time they may have

been in market under the laws of the United States, or subject to be given away, or otherwise disposed of,

by foreign sovereigns before they came under the dominion of the United States, as may be necessary to

give the Senate a just conception of their present actual value," we have the honor respectfully to report

that the land district west of Pearl river was established by an act of Congress, March 3, 1803, and
comprised a territory that had passed successively under the dominion of the French, British, and Spanish

governments; at least each had exercised the right of sovereignty over it. From the establishment of a

post by the French at "the Natchez," in the year l'J22, to the year 1163, when France ceded her possessions

in America to the British and Spanish governments, there does not appear to liave been created any
individual interests in the soil, at least none are known to have been recognized by the succeeding

governments, the pursuits of the French inhabitants being rather of a commercial character, and confined

chiefly to a trafiic witii the natives. From the year 1164, (the year succeeding that in which they had
acquired a right to the country,) when the jurisdiction of the British governors of West Florida was
extended as far north as the mouth of the Yazoo river, (the northern extremity of this district,) to the

year 1183, numerous and extensive British grants were made in that part of tlie district bordering upon
the Mississippi river and tributaries, and lyin^- west of a line of demarcation established by the British

autliorities, between the settlements in the Nalcln/, disirict and the Choctaw Indians, wliich extends in a

soutlicrly direction from a point near the niuiitl] nl' ilic Yazoo river to the 31° of north latitude, embracing .

about two-tliii-ds of tlio district, and nearly all the vahiable land in it.
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Spain having, about the year 1179 or 1180, seized upon the Britisli possessions in Louisiana and Florida,

the Spanish authorities exercising a jurisdiction over the territorj- embraced in this district regranted the
lands in that portion of it which had been previously disposed of by the British government of West
Florida, recognizing and confirming in but few instances those grants, until, by the treaty of San Lorenzo,
of 1795, the olst degree of north latitude was recognized as the southern boundary of the United States,

as it had been previously established by the treaty of peace of 1783. In addition to these claims, pro-
vided for by the articles of agreement and cession between the United Stat»!S and the State of Georgia,
actual settlers at the time the country was evacuated by the Spanish troops, in the year 1797, received a
donation from the American government. These several descriptions of claims alluded to were adjudi-
cated by a board of commissioners created for the purpose, and confirmations were made by that tribunal
and by Congress to the amount of 545,480 acres; leaving, together with the lands subsequently acquired
by treaty with the Choctaw Indians, concluded at Mount Dexter in 1808, 2,867,240 acres, {fxrhmve of
lands reserved for schools,) subject to the disposal of the Congress of the United States; the tmole of
which has been offered at public sale, at the periods and in the quantities represented in the table marked
A, subjoined to this report, and of which 988,110 acres have been sold. The proportion of the private
confirmed claims of lands subject to sale originally, of lands sold, and those remaining vacant, is exhibited
in the table marked B, Irom which it will be scon tliat not one-third of the vacant land in the district has
yet been disposed of.

A atalemenl exhibiting the quantity of jnMic land in the district west of Pearl river, ichicli, liaxing been offered

at puhlic sale at the periods therein stated, remained unsold on the SOth June, 1828; showing, nl.fo, the

quantity sold up to that period, and the amount relinquished^and not re-entered.
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tion, it is certainly of littln value. Tlie value of the inundateS lands is confined to the timber; that, how-
ever, is yet too abundant, and the local sitnation of such lands is not such as to render tliem unsalable.

Some of them, perhaps, might bo reclaimed, but a donation of them would not be a sufficient induce-
ment to attempt it.

All (if which is respectfully submitted.

B. L. C. AVA1LE3, Begi^fer.

A. AV. McDANIEL, Brceivn:
Land Office, Wa^Jiinglon, iJ/t.ssi.ss)}j/:)i, November 1, 1S28.

Synoimti of all the wformalion required hi/ the remlulion of the Senate ef the United Slates of April 25, 1S28.

Whole area of the district, exclusive of lands reserved for schools 3,412,720 acres.
Area of so much of the district as was subject to be given away by foreign sovereigns . . 2,031,800 acres.

Period in which such lands were subject to be given away, 33 j'ears.

Quantity given away by the British and Spanish governments, including also Ameri-
can donations .545,480 acres.

Quantity of land originally subject to sale after deducting cnntinned claims and lands
reserved for schools 2,867,240 acres.

Quantity which has been in market 11 years and 5 niuntlis, at the
minimum price of $2 per acre 809,710 acres.

Quantity which has been in market 8 years and 7 mmilhs, at the
niiiiimum price of §2 per acre • 1,222,210 acres.

Quantity which has been in market 4 years and S months, at the
miuinnui price of §2 per acre

, 730,670 acres.

Subsequently in market 8 years at the minimum price of $1 25 jicr acre. 2,822,590 acres.

<»uaiitity which has been in market 7 years, at the minimum price of $1 25 per acre. . 44,050 acres.
AVhulc (piantity sold since the establishment of the land office, including pre-emptions,

and exclusive of forfeited and relinquished not re-entered \ 988,110 acres.
Whole quantity remaining vacant June 30, 1828 1,879,130 acres.
Second and third rate lands 700,000 acres.
Pine barren 1,000,000 acres.
Subject to inundation 179,130 acres.
First rate land none.

Average value per acre, 40 cents.

Date of public sale, January, 1809; quantity in market at sale, 869,710 acres; whole period during
which such lands have been subject to private sale, prior to June 30, 1828, 19 years and 5 months.

Date of public sale, November, 1811; quantity in market at sale, 1,222,210 acres; whole period
during which such lands have been subject to private sale, prior to June 30, 1828, 16 years and 7 months.

Date of public sale, October, 1815; quantity in market at sale, 730,670 acres; whole period during
which such lands have been subject to private sale, prior to June 30, 1828, 12 years and 8 months.

Date of public sale, Julj', 1821; quantity in market at sale, 44,650 acres; whole period during which
such lands have been subject to private sale, prior to June 30, 1828, 7 years.

F Xm. 2.

Land Offick, Choelair District, Mount Salu^, Mi.'<^ix^ip}ii, August 18, 1S28.

Sir: In pursuance of a resolution of the Senate of the United States, adopted on the 25th of April,

1828, and transmitted with your letter of the 29th of the same month, the register and receiver report:

That on counting the number of townships and fractional townships which have " been offered at the minimum
price of one dollar and twenty-five cents per acre," we iind that tlie wluJe may amount to 155 townships,
equal to 3,571,200 acres.

The public sales commenced in March, 1823, and have continued at the rate of one or two public

sales each year, for the term of five years and three months, to the oOth June, 1828.

The quantity sold in that time is 340,422 acres, being something less than one-tenth of all the land of

the district which has been offered for sale
Thr quaiitily remaining unsold, of that which has been offered, is 3,200,778 acrrs. Of this (piantity

we estimate l,i)<in,(jOO acres as being low land, the greater part of whirh is sulijort ft. inundation, and
thereloic ii,,t salalije at present. The quantity of first rate land of the distii.t 'is small, and too much
scattered in small bodies to be estimated. The greater part of the salable lanil is of middling quality of

high land.

Perhaps one-half of all the high land may be considered as being too broken or too poor to be salable

at the present price of $1 25 per acre. A very small proportion of that part of the district which lies

between Yazoo .and Mississippi rivers has been ofl'ered for sale; that part of the ilislriot contains some
very valuable land. Knowing that some tracts of poor land, which wen' not thou-ht to be salable a

few years ago, have been purchased and found to be of a better quality than was expected, and that parts

of what is called swamp may be cultivated without much expense, we feel not prepared to state any
exact quantity which can never be cultivated. We hope the foregoing remarks will prove to be sufficient

and satisfactory to the Senate. We fire of opinion that the average value of the whole may be rated from
25 to 30 cents per acre.

GIDEON FITZ, Begister.

JAMES C. DICKSON, Beceiver.

UKoKtiE UitAUAM, Esq., Commissioner onhc General Land Office. Washington City.
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Recapitidation.

Acres.

Whole number of acres which have been oft'ered for sale in tlie Choctaw district, at $1 25. . . . 3, 5t 1,200

Quantity sold 340,422

Quantity remaining- unsold 3,230,178

Swamp land not immediately salable 1,000,000

One-half of all the high land not immediately salable 1,115,389
• 2,115,389

Salable land remaining unsold 1,115,389

Average value of the whole, say 25 to 30 cents per acre.

F No. 3.

L.4.ND Office, Auguda, District of Jackson Court-houne, Mias., September 20, 1828.

Sir: In compliance with a resolution of thi' Senate, passed on the 25th April last, and in obedience

to your request of 29tli of same month, we iuur the hnuur herewith to transmit a report, believing it to

bo a fulfilment of the resolution, so far as it is pradiralih; I'or us.

We are, very respectfully, your most ol)cdient servants,

WILLIAM HOWZE.
G. B. DAMERON.

George Graham, Esq., Comuiissioner of the General Land Office.

Land Office, Aiujusta, District of Jackson Court-house, Hiss., September 20, 1828.

In compliance with a resolution of the Senate of the United States, of April 25, 1828, requesting
" that the President of the United States should cause the registers and receivers of the respective land

offices in the different States and Territories to be directed to make a report to the Commissioner of the

General Land OflSce (in time to bi' by him laid before the Senate at the commencement of the next stated

session of Congress) upon the (|naiit i(y and quality of the land remaining unsold in their respective

districts on the 30th day of June, )"^:JS, alici- having been offered at the minimum price of one dollar and
twenty-five cents per acre, so as to .show how many acres remain so unsold, what proportion thereof (as

nearly as can bo estimated) consists of ii is I rale I a ml, what |iin|M.ili oiisisls nl land unlit for cultivation,

and what is the probable average value ol' the wImIi' |hm- aiiv, with smli icmaiks upon the character of said

unsold lands, and the length of time tlicy may liave been in market under the laws of the United States,

or subject to be given away or otherwise disposed of by foreign sovereigns before they came under the

dominion of the United States, as may be necessary to give the Senate a just conception of their present

actual value," the register and receiver of the land ofBce at Agusta, Jackson Court-house, Mississippi,

respectfully submit to the Commissioner of the General Land Office the following report, viz:

Land north of the 'Slst degree of north latitude.

Quantity of unsold land 2,961,400

Quantity of first rate land
Quantity of land worth 15 cents per acre 118,456

Quantity of land worth 50 cents per acre 1 18,456

Quantity of land unfit for cultivation 2,724,488

Whole quantity 3,337,940

Average value of the unsold land, 5 cents per acre.

Time since the land has been in market, 15 or 18 years.

To the above quantity of unsold land may be added the lands relinquished under the several relief

laws, the returns of which have not been made to this offiro to a sniliciont extent to furnish us with any

data from which to calculate Ihe .|nantity; but as mneli of this land was entered under the credit system,

it is a resonable presumptien that, of the land heretnf,,re s.iM, a lar-e |He|H,iiion of it has and will be

relinquished. We woidd remark that the land set down as unlit iVu- cultivation is very poor, growth pine,

and can never be of any value except it be for naval stores or pine lumber.

Lands south of the Slst degree of north latitude, icilhin the State of JTississiiqu.

Whole quantity 3,000,000

Quantity confiimed to individuals
H?^'^*^!^

Quantity unsold or vacant 2,777,933

Quantity worth 75 cents per acre 148,156

Quantity worth 50 cents per acre 148,156

Quantity worth 25 cents per acre • 148,156

Quantity unfit for cultivation 2,333,464

Average price per acre, 8 cents.
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The land Ijn'ng south of the 31st degree of north latitude, in the State of Mississippi, is supposed to

contain about the quantity we have set down; the returns have not been made to this office to a sufficient

extent to ascertain the precise quantity. This portion of countrj' has been subject to be given away by
France, Britain, and Spain, while those countries, respectively, held possession of it for the period of more
than one hundred years. It was obtained from France by tlie treaty of 1803, being considered a part of

Louisiana, consequently included in tiie treaty above alluded to. The United States did not take actual

possession of tliis part of the cession until April 15, 1813; since which time, owing to a complication of

circumstances, it has not been brought into market under the laws of the United States. The land

bordering on the Pascagoula river is rich cane land, subject to be overflowed by high winter freshets,

which often remain on it until May or June, but may be said to be above the ordinary summer swells of

the river. That adjoining the sea-coast oflers to the agriculturist more flattering prospects. It has been

discovered from recent experiments that it is well adapted to the growth of sea-island cotton and sugar-

cane; and from the healthfulness of this coast, and its contiguity to the market of the great emporium of

the west, we are led to the belief that the time is not distant when those advantages will be properly

estimated. A large proportion, however, of this tract of country is poor pine woods, unfit for cultivation.

What we have said in relation to the lands unfit for cultivation north of the 31st degree of north

latitude is also applicable to this; and with the exception of that portion of it lying adjacent to the

villages, a very small proportion will command any price whatever.

The above is respectfully submitted.
WILLIAM HOWZE, Register.

C4. B. DAMEKON, Receiver.

G No. 1.

Land Office, Hunh\:ille, Alabama, Uvtuber i, 1828.

Sir: In conformity with a resolution of the Senate of the 25th April last, "directing a report to be

made to the Commissioner of the General Land Office, of the quantity and quality of the lands remaining
unsold on the 30th June, 1828, after having been offlned at the minimum price of $1 25 per acre," we beg
leave to state that the maps of this office exhibit the quantity unsold in this district on the 30th June,

1828, of 3,322,984 acres.

From general inquiry, and length of time those lands have been subject to entry, we presume there

is a very inconsiderable part, if any, that may be termed first rate; and from the general face of the

country as described in the field notes, we should estimate the greatest proportion of it as mountainous
and unfit for cultivation.

Of the above quantity unsold about 49,300 acres have been in market since 1809; 2,394,484 acres

since 1818 and 1819; and 879,200 acres since 1820, and 1821.

If not irrelevant to the subject, we can state, from information, that the reverted lands, (where one-

twentieth deposit has been paid,) particularly those bordering on the Teimessec river, are viewed, one-

third, at least, to bo of first and second rate, the remainder unfit for cultivation.

Very respectfully, your obedient,

B. S. POPE, Register.

S. CRUSE, Receiver.

Hon. George Graham, Commis.-fiuner 'if the Geveral Latul Office, Washington City.

Land Office, Cahaba, Juhj 8, 1828.

Sir: In compliance with the direction contained in your letter of 29th of April last, I transmit a report,

in conformity with a resolution of the Senate of the United States, passed on the 15lh day of that month.
I am, sir, with much respect, your obedient servant,

ALEX. POPE.
George Graham, Esq., Washington Citij.

Land Office, Cahaba, July 8, 1828.

In conformity witli a resolution of tlie Senate of the United States, passed April 15, 1828, the

register of the land office at Cahaba, Alabama, reports, that his land district embraces sixteen ranges,
each containing seventeen townships of six miles square, or 6,266,880 acres. Of this there have been
offered for sale, at various times, one hundred and fifty-nine townships, of 23,040 acres eacii; making the

whole quantity offered for sale, about 3,663,360 acres, as follows:

31 townships.
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Of the above quantity which was offered there was sold about 1,843,381 acres, from which 637,223

acres (that were subsequently relinquished to the United States under the provisions of the several

relief laws) should be deducted; but as there was about 3'J,040 acres of the relinquished lands sold

again under the cash system, there will be 2,418,162 acres remaining unsold on June 30, 1818, after

having been oflercd for sale at the minimum price of one dollar and twenty-five cents per acre, with the

exception of that part relin{juished, which has not since been oflered for sale. What proportion thereof

consists of first rate land, what proportion consists of land unfit for cultivation, or what the probable average
value of the whole is per acre, the register has no means of judging. Of the relinquished lands, however,

it may be presumed that as those which had been sold for the highest prices were pretty generally
surrendered to the United States, they were as generally of the best quality. It will be seen by ref-

erence to tlio dates of the several sales the length of time they have been in market under the laws of

the United States.

liespectfully submitted.
ALEX. POPE. Register.

Geokge Graham, Esq., Cummisaioner of the General Land Office, Washington Citg.

Keceiver's Office, C'ahaba, July 31, 1828.

Sir: Herewith you have my monthly return for July, accompanied with vouchers for all the moneys
I paid out; also an account current with the United States, showing the amount in hand subject to

treasury draft.

1 now state to you it is entirely out of my power to make a report to you, agreeably to a resolution of

the Senate of the United States passed on the 25th of April last. The former receivers in this office have never
had their books brought up; therefore it is impossible for me to make out any report from those books;

and if I were to make out a report from the register's books, it would be the same as his own report. I

have been told the former receivers have generally made out their returns by the register's book; but I

can assure you, sir, I will always make my returns by my own books, and keep them up every month, or

quarterly at furthest. In my first return I charged my commissions on all moneys received. In my
last return I have only charged my commissions on the moneys I have paid out. You will advise me
which is the correct way to make them out.

Kespectfully, your obedient servant,

W. G. MITCUELL.
George Graham, Esq., Commissioner of the General Land Office.

G No. 3.

Land Office, Tuscaloosa, September 24, 1828.

Sir : In compliance with a resolution of the Senate of the United States passed on the 25th of April

last, we have the honor to report: That on June 30, 1828, there remained unsold in this district three

million one hundred and forty-nine thousand three hundred and six acres of land, after having been oflered

at the minimum price of $1 25 cents per acre ; of which

334,622 acres have been in the market since July, 1821.

361,870 do. do. August, 1821.

458,847 do. do. September, 1821.

398,517 do. do. October, 1821.

476,941 do. do. November, 1821.

380,281 do. do. December, 1821.

151,977 do. do. January. 1825.

294,411 do. do. January, 1826.

277,200 offered at Huntsville before the establishment of this district.

14,640 offered at Cahaba before the establishment of this district.

As the greatest quantity of this land has been in the market since 1821, we are induced to believe

there is no part of it would come under the head of first quality, and that there is not exceeding ten

thousand acres fit for cultivation. This region of country is generally barren and mountainous, and we
are of opinion the average value of the whole would be fairly estimated at five cents per acre.

We are, very respectfully, sir, your obedient servants,

George Graham, Esq., Commissioner of the General Land Office.

WM. G. PARISH, Receiver.

WM. P. GOULD, Register.

G No. 4.

Sparta, November 7, 1828.

Sir: My report in conformity to the resolution of the Senate of the United States passed April 25
of the present year is herewith submitted to you.

I have endeavored to be as accurate as the nature of the case would admit in calculating the total

amount of land unsold, as likewise the quality of those lands in this district; and to this end I have been
governed principally by the maps and- books in the office, and the representations of individuals residing
in different parts of the district.

In this report I believe I have embraced whatever it was my duty to notice, and which, I trust, will

be satisfactory to you.

Respectfully, your nliedicMt servant,

W.VDE II. GREENING.
Hon. Georce Graham, Commissionfr of the Genera' Lind Office, Washington CV/i/.
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An abstract of lands remaining unsold in the district of Connecuh Court-house, Alabama, on the 30lh of June,

1828, after Imving been offered for sale at the minimum 2')rice of one dollar and twenty-fve cents per acre.

REMARKS.

23.411.46
22,537.68
22,342.28
22,449.48
13,848.83
22,391.08
22,445.84
22,659.86
22,335.86
22,370.09
22,221.44

22,380.65
22,459.96
22,339,54
22,260.33
22,425.12
22,421.72
22,425.44
22,427.50
22,436.60
22,467.90
22,500.24
22,222.46
22,198.94
17,673.00
22,286.52
22,309.94
22,216.86
20,474.48
21,895.67
22,429.78
22,297.85
22,424.00
20,656.56
19,215.77

22,571.84
21,023.06
22,683.28
16,544.35
19,399.69
22,397.09
23,110.15
19,274.82
19,027.87
20.419.88
22.222.34
22,089.02
21,225.49
21,109.31
20,337.03
22,431.10
22,530.82
22,352.08
19,743.60
21,378.43
22,417.48
22,486.28
22,493.68
21,592.10
21,295,91
22.445.74
22,552,08
22,534.48

Oak and hickory.

17,673.00

20,656.56
19,215.77

21,023,06

16,544.35
19,399.69

19,274.82
19,027.87
20,419.88

21,225.49
21,109.31
20,337.63

21,592,10
21,295.91

23,795.26
22,602.71
22,206.40
22,395.28
22,271.90
22,420.38
22,613.20
22,434.42
22,398.28
22,474.00
21,907.09
22,648.76
21,941.80
21,981.68
21,811.48
21,922.44
21,485.56
22,343.44
22,780.98
22,451.56
22,410.72
22,426.54
22,444.40
22,429.02
22,383.00
22,161.86
22,455.00
22,435.53
22,180.65
22,916.06
22,414.24
22,416.48
22,434.52
19,324.88
21,661.27
21,805.32
18,088.41
20,081.92
22,377.24
22,451.76
22,389.02
22,454.98
22.346.45

22,294.91

22,456.00
22,399,16
20,196.43
18,199.63
21,549.36
22,231.16
22,231.08
22,431.88
22,310,34
22,114.87
22,049.00
22,402.52
22,419.92
22,100,31
18,153.93
21,524.61
22,482.32

Oak and hickory.

U, 907. 09

21,941.80
21,981.68
21,811.48
21,922.44
21,485.56

19,324.88
21,661.27
21,805.32
18,088.41

20,081.92

20,196.43
18,199.63
21,549.36

18,153,93
21,524.61
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There appears from the abstract here exhibited two million five hundred and two thousand seven
hundred and thirty-five and seventy-five hundredths (2,502,735.75) acres of land remaining unsold in this

laud district on the 30th of June, 1828, of which six hundred and cig-hty-seven thousand three hundred and
seventy-one and fifty-six hundredths (GS",:;7!.:i(; ) ncics aiv csiinintcMl to be worth the minimum price of one
dollar and twenty-five cents per acre; Avhidi, ilclinicil lium the wImjIc number of acres, viz: 2,502,735.75,
would leave a balance of one million eight hiiiKhcd iiml liriirn thousand, three hundred and sixty-four and
and thrty-niiic liuiidrrdlhs 1,815,364.39) acres of laud unlit for cultivation, and of no value, except for the
timber. Thi-^ huge |importion of land, of an inferior quality, would reduce the average price to something
about forty iinl.s per acre; which, upon the whole, is near what I should judge as the average value of
the whole per acie. These lands were offered for sale by the President in the years 1823, 1825, and 1827,
except a small part that have been in market ever since the establishment of this district.

Respectfully, your obedient servant,

W. II. GREENING.
Hon. Geoiice GiiAii.ni, CommiiUfumer of Ihc General Land Offire, Wat^huu/ton Cihj.

IT No. 1.

L.vND Office, Detroit, August 30,^1828.

Sir : In compliance with your letter of the 29tli of April last, and the accompanying resolution of

the Senate of the 25th of the same month, we have the honor to state that there has been offered for sale

within the present limits of this district about 3,500,000 acres; of this quantity 337,073.66 are sold,

leaving about 3,162,926.31 ncres unsold. In regard to the proportion which the quantities of the different

qnalil ics of soil boars to tln' whole, we could ollrr iiothiii.i;' but \aguc conji-cture. It possesses, pi-oliaMy,

less .if what would be eonsi.lered first rate land lliau would be louud generally in tracts of similar extent

in the country iiurthwest. of the Ohio river. Few districts, ou the ufhcr hand, of the same magnitude, pre-

sent so little that is unfit for cultivation. There is no part of the district which is (.ithcr hilly or rocky;
nor are there, to our knowledge, any extensive marshes. There are, throughout the trai.-t, numerous "tam-
arack swamps;" butowing to the facility with which these are drained, and their value afterwards as grass
lands, we do not know that they can be considered as diminishing the aggregate value of the lands. The
only tracts which can properly be called refuse are small ones, occasionally occuring where the soil is too
sandy to be productive. But we are unable to give even a conjectural estimate of the quantity or

proportion of this description of soil.

The public lands in this district were first offered for sale by the United States governnent in Juh',

1818. To the quantity then put into market additions have been made from time to time.

This territory, as is well known, came under the jurisdiction of the United States in the year 1796.

The few legal titles which existed previously appear to have been grants made by the French or British

authorities. Upon what principle these grants were made we are not able to say, nor how far the conditions

of the grants, which appear to have been held under a species of feudal tenure, would w-arrant the assumption
that the lands were subject to be given away.

AVe have the honor to be Your obedient servants,

JOHN DIDDLE, Begider.

J. KEARSLEY, Receiver.

Hon. Gf.orge Graham, Commismoncr of the General Laud Office.

Laxd Office, BatesviUe, September 1, 1828.

Sir: In ob(.>dience to a resolution of the Senate of the United States of April 25, 1828, a copy of

which was forwarded by you to this office on .April 29, 1828, we herewith enclose an estimate of the

public lands, as required by the resolution.

Respectfully, we have the honor to be your most obedient servants,

II. BOSWELL, Begider.

JOHN REDMAN, 'Receiver.

George Graham, Esq., v'ommiKsioner, dv.

Statement made by the regider and reirini- ,f llir land office at Bateaville, in the Territory of Arkansas, pur-

suant to a resolution /„i.<.-rd Apnl i^.'i, is-js, ,,, //„'• Senate of the United Stales, relating to the quantity

and quality of theinddir l.ind.-^ rcnnnnuig nn.'„ld June 30, 1828.

There has been oflcred for sale 205 townships, which, averaging 23,040 acres to the township

.

4,723,200

Deduct the quantity allowed for bounty lands and put in the lottery wheel 2,000,000

"Whole amount of public lands ofl'ered at public sale 2,723,200

Deduct the quantity sold at private sale by virtue of pre-emiition rights, and at public

sale 39,529

2,683,671
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Acres.

The balance of 2,683,071 acres remains yet unsold on Juno 30, 1S28, after being- oflered

for sale.

Of the above balance it is supposed that there is one-fiftieth part considered first rate land 63,633

Of the remaining quantity it is supposed that there is one-fittieth part considered second
rate land, 52,600

Of the remainder it is supposed that there is one fiftieth part considered third rate land.. 51648
The balance supposed to be totally worthless, and can never be sold at any price whatever. . . 2,526,890

2,683,671

The quantity of first rate land will probably sell for one dollar per acre, say 53,033 acres,

at $1 per acre 853,633

The quantity of second rate land will probably sell for fifty cents per acre, say 52,600

acres, at 50 cents per acre 26,300

The quantity of third rate land will probably sell for twenty-five cents per acre, say 51.548

acres, at 25 cents per acre 12,887

Whole amount supposed to be received for the quantity of land unsold on June 30, 1828. . . . 92,820

Supposing, therefore, that the whole number of acres contained in the first, second, and third rate

lands, which is 157,781 acres, will sell for $92,820, the average amount per acre of the whole remaining
unsold June 30, 1828, being 2,683,671 acres, will be at the rate of near three and a half cents per acre.

The lands in this district have been oflered for sale, first, in July, 1822, and at different periods

subsequently thereto; and the average length of time it is supposed the lands have remained unsold is

about four years.

It is proper to remark, however, that in the above estimate the school lands allotted by Congress,

and the locations made by virtue of the 11th section of a law passed May 26, 1824, entitled "An act

enabling the claimants to lands within the limits of the State of Missouri and Territory of Arkansas to

institute proceedings to try the validity of their claims," are included in the estimate.

n. BOSWELL, Register.

JOHN REDMAN, Receiver.

La\d Office, Batesville, September 1, 1828.

I No. 2.

Sir; We herewith ti

letter of the 29th of April

Gf.orgf, Gr.vham, Es

Land Office, Little Rock, November 1, 1828.

ansmii a report made in compliance with the instructions contained in your
last, and remain, very respectfully, sir, your obedient servants.

(>.s/o»ei- of the General Land Office, Washington.

B. SMITH,
BENJ. DESHA.

Atislract of the lands offered for sale in the Arkansas land district at one dollar and Iwentg-jive cents per acre,

and i/ie number of acres unsold on the ZOth day of June, 1828.

VVlioii offered for sale.

Third Monday, Septeinber, 1821

.

9,891

22,536

22,541

23,358

18,340

23,000

22,120

23,051

23,313

22,343

9,446

22,535

23,051

23,233

23,500

22,850

18,530

23. .500

22,850

18,530

23,141

23,158

22,549

22,';71

Firsl Monday, Octi.bcr, 1833.

23,400

20,379

22,745
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ABSTRACT—Continued

When offered for sale.

First Monday, October,

First Monday, November, 1923.

Third Monday, November, 1824.

Third Monday, December, 1824.,

22,185

22,517

22, 512

22,945

22,400

24,169

24, 190

23,114

22,952

22,745

23,515

22,500

22,217

22,470

22,814

22,741

22,100

22,055

22,300

22,278

22,316

24,730

22,630

22,311

22,720

22,608

22,189

22,214

1,873

a>,469

SB, 630

&2,4D8

22,271

22,317

22,279

VOL. V 13 D
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ABSTKACT—Continued.

When offered for sale.
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K No. 1 a.

Public lands offered for sale in May, 1825, and remaining unsold on the 20lh of June, 1828.

Township.
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K No. 1 d.

Public lands offered for sale in December, 1827, and remaining unsold on the SOth of June, 1828.

Township.
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finally adjusted, it is more than probable that an increased population will add energy to the examination
of public lands, and lay open to the industrious planter many rich farms now unknown to the oldest settler.

With these remarks we beg leave to submit this report.

CHARLES DOWNING, Register.

W. H. ALLEN, Receiver.
George Graham, Esq., Commissioner General Land Office.

A rqxrt of the register mid receiver of East Florida, in pursuance of a resolution of the Senate of the United
. States, passed on the Ibth day of April, 1828.

Section.
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20th Con-gress.] No. 687. [2d Session.

PLAN FOR THE DISPOSITION OFTHE PUBLICLAXDS IN LOUISIANA.

COSnirXIC.iTEE to the SEXATE DECEMBER 16, 1828.

To the Honorable the members cf the Senate and House of Representatives of the United States of America, in

Congress assembled :

The memorial of the Senate and House of Representatives of the State of Louisiana, in general assembly
convened, with respect represents: That before the admission of the State of Louisiana into the Union,

the representatives of the people of the Territory of Orleans, in convention assembled, relinquished to the

United States, in the name of said people, all rights or title to the waste or unappropriated lands lying

within the limits of the said Territory'. Without contesting the validity of that act of the convention,

your memorialists are satisfied that, under the stipulations of the treaty between France and the United
States, by which Louisiana was ceded to them, the sovereignty over those lands could not have been,

and was not vested in the general government for a longer time than was necessary to effect the sale of

such part of them as could be sold. Fifteen years have since elapsed, and more than one half of those

lands have not yet been surveyed.
Owing to the peculiar situation of Louisiana, this delay of bringing into market the lands that might

have been disposed of has subjected its inhabitants to great losses and inconveniences. In order to

protect their own plantations from inundation, they have had to raise and keep in repair embankments in

front of the public lands that lie on the margins of water-courses; to procure the necessary intercourse

between the different parts of the State, and to communicate with their home markets, they have been
obliged to build bridges and open public roads on those lands, and more than one half of the whole male
population of Louisiana, from sixteen to forty-five years have, for the last ten years, and at this time do
work at least five days in the j^ear to the making and repairing of those roads, bridges, and embankments
on the public lands alone. Emigration which, by increasing our numbers, would have diminished that

vexatious tax, has been checked by the course of policy which the general government has pursued; and
those whom necessity has compelled to settle on the public lands, hold under too frail a tenure to consider

themselves as permanent residents, or to lend a willing hand to the erection of public works.
Congress, by granting time after time rights of pre-emption to bona fide persons settled on the public

lands, have raised in those who now stand in that situation expectations which they will find it their

interest to realize. The settlers of Louisiana at this time have stronger claims to that favor than any of

those on whom it has been bestowed by former laws : most of them have been driven from the settlements

they had made in the Territory of Arkansas, and to which they expected to obtain titles, in compliance
with the treaties by which the lands they occupied were given to various tribes of Indians.

Your honorable body, on account of the losses and hardships these settlers have sustained, might
perhaps deem it just to diminish the price of the lands, or to grant a delay for the payment of it; the

difficulty experienced in selling the lands that have been brought into market shows, perhaps sufficiently,

that the present prices are too high.

A large extent of country within the limits of our State is covered by inchoate Spanish titles. The
grants to Bastrop and to Maison Rouge, all those issued within the jurisdiction of Nacogdoches for lands
situated between the Rio Hondo and the Sabine, and all others in the same situation west of the Missi.s-

sippi, ought to be finally adjusted, or at least placed in a situation in which their validity might be
adjudicated upon by courts of justice.

In the other States, where public lands have been sold, your honorable body has given to them the

proceeds of one section in every township, for the advancement of public education, besides other grants
they have made to literary institutions. Public lands have been sold in Louisiana, and this State has not
so far participated in that liberality.

Your honorable body must be convinced by the information they have at various times received from
their registers and surveyors, that the proceeds of the land which remain unsurveyed in this State will

never pay the expenses of the survey; the saleable lands lie almost exclusively on the margins of water-
courses, the high lands between those water-courses are, with a few exceptions, equally unfit for cultivation

and for grazing. Using the base lines already run in every part of the State, and the partial surveys that

have been made, your memorialists are of opinion that lines of demarcation might easily be drawn between
the lands that are saleable and those that are not. This might be done by the United States surveyors, under
the inspection of commissioners appointed for that purpose by the general government; and those lines

once ascertained, a proper sense of the justice of your honorable body induces your memorialists to

believe that you would, without hesitation, relinquish, in favor of the State of Louisiana, so much of those
lands as would ho unfit fn tlio use fm- which alone they had been placed in the hands of your predecessors.

Our increasing- prospi ritv, tlir (listaiice between our different settlements, caused by the uncultivated

lands that sepaiatc tliciii, and \W diiruailties experienced in the navigation of all our rivers except the

Mississippi, re<iuiro nuiay w(jrks uf inlernal improvement to be made. The State of Louisiana, not the

last in war, will not be the last in peace to raise those monuments of public utility; but to be enabled to

do so, we must be the masters of the soil tliieui;h which our roads and canals are to pass.

The premises considered, your memorialists would recommend that rights of pre-emption may be given
to actual settlers.

Tliat the present price of publiclands may be reduced, or a delay given for the payment of it.

That the Spanish grants, above referred to, may finally be adjusted, or referred to courts of justice.

That out of the public lands that have, or may hereafter be sold within our limits, the proceeds of one
section for every township may be given to the State of Louisiana for the promotion of public education,
and that grants, similar to those made in other States, may be made to literary institutions.

That commissioners may be appointed who, with the United States surveyors, shall be instructed to

ascertain the lines of demarcation between the lands that are saleable and those that are not within our
limits.
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That when this is ascertained, the lands adjudged to bo unsaleable may be given to the State of

Louisiana, on its paying to the United States the actual expenses incurred in ascertaining and running

those lines.

That the remaining lands may be brought into market as soon as practicable, and if not sold when
offered, that they may be entered at the different land offices, on payment of such reduced prices as will

ensure a speedy disposal of them.

All of which is respectfully submitted by your memorialists.

OCT. LA BRANCE, Sjxaker of the House of Representatives.

AD. BEAUVAIS, President of the Senate.

20th Coxgeess.] No. 688. [2d Session.

REFUSAL TO PURCHASE A RESERVATION MADE TO AN INDIVIDUAL IN AN INDIAN TREATY.

COiranNICATED TO THE HOUSE OF EEPRESENTATIVES DECEMBER 16, 1828.

Mr. McDuFFiE, from the Committee of Ways and Means, to whom was referred the memorial of the

Legislative Council of the Territory of Arkansas, urging upon Congress the private claim of James
Scull, reported :

That they believe there is no one of the rules that have been established, in relation to private clair

founded on more obvious grounds of policy than that which forbids Congress to act upon anyprivu..„

claim without an application in writing, signed by the petitioner or his authorized agent. However
much, therefore, they feel disposed to show deference to the memorial of the Legislative Council of Ar-

kansas, they cannot consider it as dispensing with the necessity of a formal application, by the individual

in whose behalf the interposition of Congress is solicited.

This remark is the more peculiarly applicable to the present case, because, if Congress were to grant
the application, it could only be upon the supposition that the claimant had made an election, of which
there is no suflScient evidence before the committee.

But the committee are of the opinion that it would be inexpedient to grant the appropriation solicited,

even if there were no informality in the application.

The United States, in the treaty with the Qua|iaw Tmliaiis, slipnlated to grant to James Scull a res-

ervation of 1280 acres of land, in discharge of a iliM ilur t^. tlir said Scull by the said tribe of Indmns, or

to discharge the debt in some other mode. It docs iml apijcai- that the reservation of land was inadequate
to the payment of the debt ; on the contrary, Scull himself alleges that it is worth more than the sum due
him. It does not appear that he declined accepting the land ; but, from aught that appears to the com-
mittee, he may now be in possession of it. As the treaty with the Indians absolved them from the debt,

it is certainly incumbent on the government to take care that, in making a commutation by its sovereign
authority, no injustice be done to the individuals whose rights are subjected to the stipulations of that
treaty.

As there is no reason, however, for believing that such injustice has been done, the question pre-

sented to Congress is not one of good faith, but of expediency, merely. Is it for the interest of the
United States to purchase lands from individuals in the very region where they have millions of acres
for sale ? As a general rule, the committee think it would be unwise to purchase of individuals at any
price ; and they can see no reason why the government should, in the present instance, give six dollars

an acre for land, of which they know nothing, when it is notorious that the average sales of the public
lands do not produce two dollars per acre.

They recommend that the application contained in the memorial be not granted.

20th Congress.] No. 689. [2d Session.

PRE-EMPTION RIGHTS TO CERTAIN PERSONS IN FLORIDA.

COMMUNICATED TO THE HOUSE OF REPRESENTATIVES DECEMBER 19, 1828.

Mr. IsACKs, from the Committee on Public Lands, being instructed to inquire into the expediency of

granting the right of pre-emption to those pers(ms in Florida whose improvements were sold in 1825,

and those included in the lands ceded to the Indians, and who would have been entitled to a pre-

emption if the sale and cession had not been made before the passage of the pre-emption law of 1826,

reported :

That by the act of April 22, 1826, the"right of pre-(Mnption to a quarter section of land was given to
heads of families, or persons over the age of twenty-one years, who on or before tlie 1st day of January,
1825, had actually inhabited and cultivated a tract of land in Florida, and had not removed therefrom,
of which settlement proof was required to be made to the register and receiver of the land offices. But
in May, 1825, and before the passage of the pre-emption law, a part of the public lauds in Florida was
sold by the United States; and it appears, by a certificate of the register and receiver at Tallahassee, that
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eio-ht persons had made settlements on the lands which were sold who, under said pre-emption law, had

the sale not been made, would have been entitled to a pre-emption in the land they occupied. These
persons, in the opinion of the committee, were equally entitled to the favor of the government, on account

of these early settlements, with those who did not happen to live on the lands which had been sold before

the privilege of pre-emption was recognized; and, as the best amends which can now be made for the loss

of their improvements and the lands they had selected, they ought to be allowed the privilege of entering

an equal quantity of land, at the government price, elsewhere.

The testimony on the other branch of the resolution show.s that two persons, namely, Ellis Wood and
Mary Dawes, were actually settlers, and would have been entitled to a pre-emption but that the land on

which they lived had been reserved to an Indian chief, by the treaty of September 18, 1823; that by the

act of February 2, 182T, section 15, the right of pre-emption elsewhere is given to three persons who had
made settlements on lands reserved to Indian chiefs by the same treaty, and the committee see no reason

why these two persons should not have the same relief, and report a bill for that purpose.

20th Congress.] !N"o. 690. [2d Session.

GRANTED LANDS TO ALABAMA FOR THE IMPROVEMENT OF CERTAIN RIVERS.

COMMUNICATED TO THE HOUSE OF REPKESENTATIVES, DECEMBER 22, 1828.

Mr. IsACKS, from the Committee on Public Lands, who was instructed " to inquire into the expediency of

adopting some legislative enactment calculated to give eifect to the act 'to grant certain relinquished

and unappropriated lands to the State of Alabama for the purpose of improving the navigation of the

Tennessee, Coosa, Cahaba, and Black Warrior rivers,' and in such manner as may give to the State

authorities the right to make the selection within the counties specified, or grant to the State in

addition the remnant of relinquished and unimproved lands within said counties, not exceeding

97,129 acres, for the purposes mentioned in said act," reported :

That by the act of May 22, 1828, chapter 75, 400,000 acres of the relinquished lands in the counties of

Madison, Morgan, Limestone, Laurence, Franklin, and Lauderdale, in Alabama, were granted to that State,

to be applied to the improvement of the navigation of the Muscle shoals and Colbert shoals, in the Tennessee

river, and such other parts of that river as the legislature of Alabama should direct within the State; after

the completion of which the surplus, if any, should be applied to the improvement of the navigation of

the other principal rivers in the State mentioned in the act; and for that purpose to the State of Alabama
was delegated the power to sell, dispose of, and grant the land, at a price not less than the United States

minimum price at the time; and if there should not be that quantity of relinquished land in the counties

mentioned in the act, the deficiency should be made up out of the unappropriated lands in Jackson county.

The committee are informed by a letter from the Commissioner of the General Land Office, dated on the

14th instant, which they refer to and make part of this report, that the counties named in the act contain

497,219 acres of relinquished lands, and that nearly the quantity stated in the grant could be completed,

exclusive of the county of Lauderdale, in which there is 97,601 acres, and that in carrying the act into

eflect the Executive of the United States had directed, in substance, that all the relinquished land in the

counties of Madison, Morgan, Limestone, Laurence, and Franklin should be applied to the satisfaction of

the grant, reserving then IV.nn aU tlio rrliiiquished lands in the county of Lauderdale. That this desig-

nation has not been arcc|italilc to the State of Alabama, which claims the right of selecting from the

relinquished lands in tiioso counties as they may think proper. It is apparent that the grant would be of

much greater value if the 400,000 acres were selected out of the whole quantity in all of those counties,

leaving for the surplus the lands of inferior quality, than it would if the lands were taken good and bad
together, so far as necessary to go in making up the quantity, and the overplus in like manner reserved.

The law does not prescribe in terms how or by whom the selection should be made. It grants to Alabama
so much land of a particular description within the limits of certain counties, and empowers her to sell,

grant, and apply the same to given purposes. Whether, after the grant has been made, the " donor has

the right to point out the thing given," as assumed by the Executive of the United States, or whether the

grant should be construed most strongly in favor of the grantee, and against the grantor, or any other

rule of construction, as contended for by Alabama, should be applied to the adjustment of this matter, it

is, perhaps, not necessary that the committee should express any opinion in arriving- at what they con-

sider the best conclusion. As neither mode would appear to be free from inconvenience in practice, so

neither, in principle, may be whollj- free from exception. If the United States and Alabatna have now a

joint interest in the whole quantity of relinquished lands within the limits of those counties, diflering only

in amount upon the principle applicable to private rights, neither exclusively would have the privilege of

making partition and division.

But the great improvements nf a national kind designed to be made in the State by a judicious appli-

cation of the hiiids ;jraiitr,|, ami (he best way to attain those ends liy the means at command, are probably

the safer groniuls r..r tlio disention of the legislature. To make the selection in the mode contended for

by Alabama woiiUl leave a .smiilus of inferior lands, distributed through a large district of country, not

likely in many years to luinL;- the government price, and to exempt all the lands in one of the counties on

tiic Tennessee river sin rouinleil liy the others from the regulations necessary to be made for the lands

disposed of by the State, ami l.i make sale of them in a diiferent manner and on different terms would
most likely produce the dissatisfaction anticipated by the Commissioner of the General Land Office among
the people where the lands are disposed of upon the least advantageous terms to themselves, who would,

doubtless, find argumiMits to convince, at least those interested, that the rule of selection was both arbi-

trary and luiequal. The improvement of the Tennessee itself upon the plan required in the act of last
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session, and as recommended by the board of internal improvement in document No. 284, of the 1th
volume of Executive State Papers, in 1827-28, to which the House is respectfully referred, must be con-
sidered almost indispensable in character, and altogether reasonable in the expense of execution, when
compared with the advantage of avoiding thereby the only obstructions to a steamboat navigation of five

hundred and eighty, and other water conveyance of near one thousand five hundred miles more, which that
river and its tributaries will afford, and in which a portion of one-third of the States in the Union are
directly and others indirectly interested. While the improvements in the other waters of the State which
the grant contemplates are to the people of Alabama objects of equally general interest, and in a national
character highly valuable, the committee have no hesitation in believing that the subject-matter of the
dispute might be of much greater value if thrown into the mass of the appropriated lands with which it

is connected than it could be to the government if retained; and that the residue of the relinquished lands
in the counties mentioned in the act of last session might well be surrendered to the consummation of the
public benefits designed to be produced by that law: and for that purpose report a bill.

Ge.vekal L.^nd Office, December 14, 1828.

Sir : In reply to your letter of the 13th, covering a resolution of the House of Representatives bearing
date the 8th instant, and requesting the views of this office in relation to the construction of the act
referred to therein, and also as to certain other questions propounded by you, and having a bearing on
the subject, I have the honor to state that the act granting for certain purposes to the State of Alabama
400,000 acres of the relinquished lands lying in the counties named therein does not designate the manner
in which the relinquished lands granted shall be selected. In carrying this act into effect, it was presumed
that the government of the United States, upon the principle that the donor had the right to point out
that which was given, had the power to designate the manner in which the lands appropriated should be
designated; in doing this, however, it was the wish of the Executive so to designate the 400,000 acres of
land granted as that its average value per acre should be at least equal to the average value per acre of
the whole quantity from which it was to be selected. It having, however, been ascertained that the
quantity of relinquished lands lying within the counties designated in the act was 497,219.83 acres, and
that 97,601.43 of that quantity was within the limits of Lauderdale county, and it being believed that the
average value of the relinquished lands in that county was less than the average value of those lying
within the other counties specified, the proposition contained in the annexed extract of a letter from this

office to the Secretary of War was suggested as an eligible mode of carrying the act into effect. I under-
stand, however, that this suggestion was not acceptable to the State of Alabama, and that a claim is set
up upon the part of that State to make the selection of the relinquished lands in such manner as she may
think proper—a claim which, I presume, will require the interposition of Congress to sanction.

The average value of the whole of the lands above referred to may be estimated at five dollars per
acre; but if the State of Alabama has the right of selecting 400,000 acres of the most valuable of this land,
the average value of the residue will be very materially reduced, and a large portion of it would not,

probably, sell for many years at the minimum price.

Any arrangement that may be now adopted for selecting the lands granted to the State of Alabama
will excite much feeling, and be productive of dissatisfaction to the citizens generally of those counties
in which the lands granted to the State may lie, arising from the circumstances that these lands consti-

tute a large portion of the best lands in that district of countr3'; that they are generally occupied and
improved by the individuals who relinquished them, or by others who have calculated on purchasing them
at the minimum price for which the general government sell their lands; but since the grant to the State
for the purposes designated, those settlers whose lot it may be to occupy the particular lands granted to
the State are aware that they will have to pay the fair marketable value for their lands, while those
occupying the portions retained by the United States will expect to obtain them at the minimum price.

These considerations will, no doubt, have their influence on the legislature of Alabama, and may produce
embarrassment in devising the mode for disposing of those lands. The Tennessee river and its tributaries

water a portion of seven States of this Union, and several other States are directly interested in the trade
which will flow through that channel. The improvement of the navigation of that river, therefore, on the
scale proposed in the act of May last, is an object of very considerable national importance; and as the
lands appropriated for erecting a fund for the improvement of the navigation of that river will, under
the guardianship of the State of Alabama, no doubt sell for their fair marketable value, they will, if so
sold, produce more than four times the sum which they would probably bring if sold under the provisions
of the existing laws of the United States for the sale of their lands. It is therefore suggested whether it

would not be promotive of the public interest so to modify the law of the 23d of May, 1828, as to grant
to the State of Alabama, for the pui-poses designated in that law, all the lands which may have been
relinquished in the counties of Madison, Limestone, Lauderdale, Morgan, Lawrence, and Franklin, previous
to the ith of July, 1827, the effect of which would be to extend the grant from 400,000 acres, to which it

is now limited, to about 497,000, the whole quantity relinquished in those counties at the period above
designated.

With great respect, your obedient servant,

GEO. GRAHAM.
Hon. J. C. IsACKs, House of Representatives.

Extract of a letter to the Hon. P. B. Porter, Secretary of War, from the Commissioner of the General Land
Office.

Gener.1l Land Office, August 1, 1828.

Sir: In reply to your note requesting my views of the mode of laying off the 400,000 acres of lands
that have been relinquished in certain specified counties in the State of Alabama, and which have been
ceded to that State for certain purposes, I have the houor to submit a statement showing the quantity of

VOL. v 74 D
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land relinquished in each cif the counties above specified, from which it appears that the excess of relin-

quished lands in those counties over the quantity granted is 97,219 acres. It also appears that the

quantitj' of lands relinquished in Lauderdale county is 97,601 acres. I, therefore, am of opinion that the

lands in the other counties should be appropriated to the use of the State; and if, on a more critical

examination, the quantify should fall short of 400,000 acres, the deficiency to be made up from the relin-

quished lands in Lauderdale. All the counties specified in the act abut on the Tennessee river; and there

are largje quantities of very valuable land in each of them which have been relinquished. The average
value of the relinquished lands in Lauderdale is probably less than that of the residue of the relinquished

lands in the other counties.

The lands appropriated to the State should, under judicious management, bring at least two millions

of dollars.

Stalemenl.

Quantity relinquished in Madison county 31,921.77 acres.

Do do in Limestone county 89,482.85 "

Do do in Lauderdale county 97,601.43 "

Do do in Morgan county 64,602.59 "

Do do in Lawrence countv 134,711.91 "

Do do in Franklin county 78,899.28 "

497,219.83

20th Congress.] No. 691. [2d Session.

EEFUSAL TO ALLOW THE LOCATION OF LAND IN LIEU OF PRIVATE CLAIM IN MORE
THAN ONE TRACT.

COMMUSIC.WED TO THE HOUSE OF REPEESEN'TATIVES DECEMBER 22, 1828.

Mr. Sterigere, from the Committee on Private Land Claims, to whom was referred the petition of Garrigues
Flanjac, reported :

That on an examination of this case, it appears that the register and receiver of the eastern land
district of Louisiana reported in favor of the claim of the petitioner to a certain tract of 3,200 superficial

arpens of land (equal to 2,708^ acres) on the bayou Gross Tete, in Louisiana, derived from an order

of survey from the Spanish government in favor of Louis Berteu DeAntilly, and that the report was con-

firmed by the act of Congress of the 28th of February, 1823. That the tract of land thus confirmed having
been sold by the United States, the petitioner or his legal representatives was authorized, by the act of

May 20, 1826, to locate his claim upon any of the unappropriated lands in the southwestern district of

Louisiana, south of Red river, to be made, if possible, in one tract, and to conform, as nearly as practicable,

to the lines of the public surveys, on condition that the petitioner should, within one year after the passage
of the act, and before such location, release to the United States all his right, title, and interest to the

first-mentioned tract. The petitioner executed the said release agreeably to the act of Congress, and
located his claim in one tract, to the west of the bayou Carancro, "on the best unappropriated lands ; and
the survey was made iu A|iril, 1S27, and returned to the General Land Office."

Shortly afterwiinls (he petitioner applied to the Secretary of the Treasury to have about eighty acres

of the said tract (which he stated was marshy and unfit for cultivation) excluded, and for permission to

locate a like quantity at soun' otiier |'l:ico, which was not granted.

In his memorial to Coii,i:i e.-.s tlie peiitioner states that, in consequence of his being obliged to locate his

claim in one tract, he was cDNiiielleil to take the whole quantity in the rear of other tracts, removed from
any bayou or water-course, and destitute of timber, and that a large quantity of low, marshy, and uncul-

tivated lands are included; "that so extensive a claim as his cannot be located with any tolerable

advantage in one tract; that there are intervals of a few hundred acres combining the advantages of

fertility and convenience to water-courses and navigation ;" and prays an act may be passed authorizing

him to locate his claim in four or more tracts.

From information received at the land oflSce it appears that the petitioner's claim was located as favorable

to him as was possible, and that it embraces but a small quantity (only about eighty acres in 2,708^) of

marsh land, a less proportion of this kind of land than usual, and even this is susceptible of improvement
and cultivation. The committee, therefore, are of opinion the petitioner is not entitled to relief on equitable

considerations.

Independent of this view of the case, the committee think it would be improper policy to permit
claimants to select in small parcels the best public land, and leave that which is unsalable and unfit for

cultivation
; nor do they think it proper in any instance to allow of alterations to be made in the location

of such claims after a survey has been made and returned to the land office, unless there has been error

or manifest injustice done to the claimant, as such a practice would create confusion in the location of

claims, and produce serious inconveniences and disadvantages, besides imposing unnecessary labor on
public officers and expense on the government. The committee are unanimously of opinion the prayer
of the petitioner ought not to be granted.
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20th Congress.] No. 692. [2d Session.

TO VEST THE TITLE TO LAND RESERVED FOR SCHOOLS IN ST. LOUIS, MISSOURI, IN A
BOARD OF TRUSTEES.

COjrSrcXICATED TO THE HOUSE OF EEPRESENTATIVES DECEMBER 22, 1828.

Mr. Bates, of Missouri, from the Committee on Private Land Claims, to whom was referred the petition

of the "Board of Trustees for the regulation of schools in the town of St. Louis," reported:

That by an act of Congress, passed on the 13th of June, 1812, all town lots, out-lots, or common field

lots, included in the survey of the town of St. Louis, by that act directed to be made, which were not
rightfully owned or claimed by any individuals, or held as commons belonging to the town, or that the

President might not think proper to reserve for military purposes, were reserved for the supjMrt of schools

in the town of St. Louis, with a proviso that the whole quantity reserved for the support of schools

should not exceed one-twentieth part of the whole lands included in the general survey of the town.

Since the passage of that act Congress has not legislated upon the subject
;
but the titles to the unappro-

priated lots of St. Louis remain, as they then were, in the United States. And, as far as the committee
have been informed, the President has not thought proper to reserve any portion of them for military

purposes ; nor is it believed that they can ever be required for those purposes, inasmuch as other positions

in that vicinity have been chosen for the erection of a public arsenal and the cantonment of the troops
;

and both of these objects are rendered permanent by the erection of costly buildings under the sanction

of Congress.
The petitioners were incorporated by an act of the general assembly of the Territory of Missouri, of

the 30th of January, 1807, with full powers "to take and hold, by gift, grant, or otherwise, any estate,

either real or personal, which may be given for the use of schools, and to lease, rent, or dispose of, to the

best advantage, all the lands and other property which hath been, or may be given, by Congress, to said

town for the support of schools, and appropriate the same, with the avails of what is rented or leased, as

by law directed, &c." They are also enjoined by their charter to keep records of their proceedings, and,

when required, lay them before the legislature.

The petitiimcrs state that there are manj"^ lots in and adjacent to the town of St. Louis which pertain

to the reservation of the act of 1812, but that they are unavailable as a school fund, because the titles

still remain in the United States ; and although their board was created chiefly for the management of

this fund, established by the liberality of Congress, they find themselves unable to accomplish the objects

of their institution by reason of the impossibility of controlling property the title of which is in another.

And they pray the passage of an act vesting in them the absolute title of all the lots reserved by the act

of Congress of the 13th of June, 1812, for the support of schools in the town of St. Louis.

Your committee cannot doubt that it was the intention of Congress, as manifested in the act of 1812,

to appropriate the waste lots in question to the education of the youth in the town of St. Louis; and as

the legislature of Missouri has deemed the corporation now petitioning the most fit and convenient instru-

ment for effectuating the benevolent purposes of the general government, they are of opinion that the

prayer of the petition is reasonable and ought to be granted; and they report a bill for that purpose.

20th Congress.] . No. 693. [2d Sessio.'j.

RELATIVE TO QUANTITY OF LAND ON A CLAIM OF SETTLEMENT AND CULTIVATION IN

MISSOURI.

COMlfUNICATED TO THE HOUSE OF EEPRESENTATIVES DECEMBER 22, 1828.

Mr. Bates, of Missouri, from the Committee on Private Land Claims, to when? was referred the petition

of Peter P. M'Cormack, reported:

That a tract of land, of four hundred and fifty arpens, on Plattin creek, in the now State of Missouri,

has been confirmed to the petitioner, in virtue of his settlement and cultivation of the same, under the

Spanish government, at and before the 20th of December, 1803. That the official survey of the tract con-

tains six hundred and twenty-four acres; and the petitioner claims six hundred and forty acres under the

several acts of Congress giving donations to actual settlers at the time of the acquisition of Louisiana

There is nothing before the committee to account for the difference in quantity between the confirma-

tion and the survey of the petitioner's claim; nor is there any information on that point in the General

Land Office, the records of which have been examined with, a view to the subject. The committee are

therefore compelled to infer that a mistake has been committed, either by the commissioners who confirmed

the claim to the extent of four hundred and fifty arpens, or the surveyor, who included in his lines six

hundred and twenty-four acres, if not by both. Under these circumstances, they deem it the more just and

equitable course to examine the various acts of Congress affi;cting this class of claims, and award to the

petitioner that measure of bounty which the former liberality of Congress intended to bestow.

The first act upon this subject is that of March 2, 180.5; it gives to the actual settler, being the head
of a family, or twenty-one years of age, wlm settled with tlir pcriuission of the proper Spanish officer, and

according to the laws, usages, and customs i.f tlic Simnish u.ivcriiiiinit, a tract of land, not to exceed "one
mile square, together with such other and fuithcr qiiLUiiity as hcretcfoic has been allowed for the wife and
family of such actual settler, agreeably to the laws, usages, and customs of the Spanish government."
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The act of the 13th of June, 1812, dispenses with the necessity of proving permission to settle on the public

domain by the proper Spanish officer, and with the fact of cultivation of the land before the 20th of

December, 1803, and provides that such claims as were rejected merely because they exceeded the

quantity of eight hundred arpens should be confirmed to that extent. The act of the 3d of March, 1813,

extends the quantity of donation grants (or settlement rights) to six hundred and forty acres in favor of

all whose claims have been confirmed to a less extent by the board of commissioners or the recorder of

laud titles, with a proviso that in no case shall the grant be for more than was claimed by the party in

his notice of claim, nor for more than is contained in the acknowledged and ascertained boundaries of the

tract.

These acts of legislation are purely donative, made in favor of an acquired people, and probably with
the view of uniting them more closely to this government by the bonds of affection and gratitude; and
your committee believe that they ought to be construed in the same spirit of liberality and kindness in

which they were enacted. The petitioner has had confirmed to him four hundred and fifty arpens, (about

382 acres;) and, although he has not produced the original notice of his claim, filed with the land com-
missioners in Missouri, the fact that he had possession of six hundred and twenty-four acres, by a public

survey, raises a strong presumption that his claim was for more than the quantity confirmed by the board
of commissioners. Upon a view of the whole case, it is the opinion of the committee that the claim of the

petitioner, to the extent of six hundred and forty acres, or one mile square, ought to be allowed; and they
accordingly report a bill.

20th Congress.] Ko- b'94.

KESOLUTIONS OF THE LEGISLATURE OF MISSOURI RELATIVE TO THE GRADUATION
PRICE OF PUBLIC LANDS, AND VOTE OF THANKS TO HON. L. W. TAZEWELL.

COMMUXICATED TO THE SE.VATE FEBRUARY 22, 1828.

Resolved by the senate and house of representatives of the Slate of Missouri, That we highly approve of

the bill lately pending before the Senate of the United States to graduate the price of the public lands, to

make donations to actual settlers, and to cede the refuse lands to the States in which they lie; and that

the thanks of the legislature are due to the Hon. Thomas H. Benton, a senator in Congress from this

State, for his able, patriotic, and unwearied exertions in endeavoring to procure the adoption of a measure
in which the people of this State have so important an interest.

Resolved, That tlie Hon. David Barton, a senator in Congress from this State, he instructed, and the

Hon. Edward Bates, the representative from this State in Congress, be requested, to use their best exertions

to procure the passage of the bill mentioned in the foregoing resolution, either as it originally stood, or

as amended in the Senate of the United States at the last session, or in the nearest attainable form thereto;

and that the said senator he instructed, and the said representative be requested, to oppose all amendments
to said bill which may have the effect of preventing its passage, or dividing its friends, or delaying its

decision, or giving to any State, or description of State, any advantage over any other State, or descrip-

tion of State, in the time, mode, or condition of bringing the public lands into market.

Resolved, That the Hon. Littleton Waller Tazewell, a distinguished senator in Congress from the State

of Virginia, be requested to accept the thanks of this legislature for the magnanimous and efficient support
which he has so liberally afforded to the bill referred to in the above resolutions, and that a knowledge of

his correct principles, his statesmanlike conduct, and his strict adherence to justice, induce the legislature

to expect his able co-operation in effecting the measure aforesaid.

Resolved, That the secretary of state do forthwith forward to each of these gentlemen a copy of the

foregoing resolutions.

JOHN THORNTON,
Sixaker of the House of Representatives.

DANIEL DUNKLIN,
President of the Senaie.

Approved November 29, 1828.

JOHN MILLER.
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20th Congress. No. 695. [2d Session.

LEAD MINES IN MISSOURI AND ILLINOIS.

COMMUNICATED TO THE HOUSE OF RErRESEXTATn'ES DECEMBER 23, 1828.

To the House of Representatives of the United Stales

:

I transmit to the House of Representatives a r^ort from the Secretary of War, with documents,
reported in compliance with the resolution of the House of the 10th instant, requesting a copy of the
instructions given for the government of the agent of the United States superintendent of the lead mines
in Missouri and Illinois.

Also a report from the Secretary of War, in compliance with the resolution of the House of the 15th
instant, setting forth the reasons upon which it has not been deemed expedient to nominate commissioners
to hold a treaty with the Choctaw nation of Indians for the purchase of a certain tract of land, as author-
ized by the act of Congress of the 24th of May last.

JOHN QUINCY ADAMS.
AVashington, December 22, 1828.

Department of War, December 16, 1828.

Sir : I have the honor to enclose herewith a report from the chief of the Ordnance department, to
whose management the business of the lead mines is intrusted, prepared in compliance with a resolution
of the House of Representatives of the 10th instant, requesting the President of the United States "to
cause to be laid before this House a copy of the instructions given for the government of the agent of the
United States superintendent of the lead mines in Missouri and Illinois."

I have the honor to be your obedient servant,

P. B. PORTER.
The President of the United States.

Ordnance Department, Wavhinglon, December 15, 1828.

Sir : In answer to the resolution of the House of Representatives of the 9th instant, which has been
referred to this department, I have the honor to report that the enclosed copies of the leases, licenses and
bonds contain all the regulations or instructions which it has been considered advisable to specify for the
governmentof the superintendent of the United States lead mines in Missouri and Illinois. It will, however,
be seen, from the sixth paragraph of the leases, that the necessity of further regulations for the preservation
of order, and to carry into effect those which had been determined upon, was anticipated ; these were referred

to the superintendent to devise, from time to time, as his experience and observation might show the
public interest required ; and it is believed further regulations of this character have been found neces-

sary, and accordingly adopted by the superintendent ; but of the particular provisions of which no report

has yet been made.
As the leases granted in Missouri and Illinois are, in some degree, different in their terms, copies of

both are enclosed, and marked No. 1 and No. 2. Number one is the lease required for the lead mines in

Missouri ; number two, for those at the latter place. No licenses have been granted, except at the lead
mines in Illinois, or upon the Upper Mississippi.

I have the honor to be, sir, your most obedient servant,

G. BOMFORD, Brevet Colonel on Ordnance sci'vice.

Hon. P. B. Porter, Secretary of War.

LEASE No. 1.

This indenture, made this day of , between , of the army of the United States,

acting under the direction of the Hon. , Secretary of War, of the first part, and , of

the second part, witnesseth: That the said party of the first part, for and in consideration of the rents,

covenants and agreements hereinafter mentioned, doth, by these presents, grant, lease, and farm unto

the said party of the second part, his heirs and representatives, for the full term of three years, from and
after the ratification of these presents by the President of the United States, a tract of land, the property

of the United States, supposed to contain a mine or mines of lead ore, lying and being in
, and

bounded as follows, viz :
, containing about acres, to have and to hold the same, from and

after the time above stated, for the term aforesaid, unto the said party of the second part, his heu-s and
representatives, upon the conditions following, viz :

First. That the said party of the second part hereby binds and obliges himself to commence mining
and manufacturing lead upon the said land within two months after the date of the ratification as afore-

said, and to continue such mining and manufacturing with a force which shall at no time be less than

men, weather and season permitting, without cessation or intermittancc of more than one month
at any one time.

Second. That the said party of the second part, at the end of every month, shall pay to the said party

of the first part one-tenth of the product of said mining and manufacturing operations, in clean pure lead,

as a rent, for the use of the United States, and deposit the same in a storehouse to be built on the
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said land by the said second party, under the direction of the said party of the first part, who shall

possess the key and custody of the same ; and as the one is generally estimated to yield sixty per cent.

of lead, it is agreed by the said parties to calculate the product at that rate ; and the said second party

agrees to pay sixty pounds of lead for each thousand pounds of oi-e received, to be paid from the first

process of melting, i. e., the log furnace.

Third. The said party of the second part agrees to make, at his own cost and expense, all the neces-

sary preparation and improvements for the prosecution and fulfilment of this indenture, on his part, for

which purpose he is allowed and permitted the use of stone, wood, and water, as may be found upon the

premises, and as may be required, without waste or extravagance.

Fourth. It is further agreed and understood between the said parties that the second party shall

keep a book or books in which he shall state a true jind faithful amount of all the mineral and lead which

he shall raise, purchase, and manufacture, from time to time, which said book or books shall always be

open and ready for the free inspection and examination of the said party of the first part ; and the said

second party agrees to furnish the said first party with a monthly abstract or return of such mining and

manufacturing operations at the end of every month, agreeably to a form to be furnished by the first

party, which shall contain a list of all the miners or laborers at work at said mine, and which said books

and returns the said party shall at any time, when required by the said first party, verify on oath or

afiBrmation.

Fifth. It is understood and agreed between the said parties that the said party of the second part shall

not, at any time nor in any manner whatever, dispose of or sub-lease the said land, or any part thereof,

to any person or persons whatever ; that at no time, under any pretext, shall the said party, or any one

by or under his authority, convey away or remove the whole or any part of the mineral or lead from said

land or places of manufacture, without the consent and approbation of the said party of the first part,

until all arrearages of rent, which shall be due and owing by the said second party, shall be settled up
and paid.

Sixth. The said second party agrees not to permit any miner or laborer to commence working at the

said mine until ho signs the rules and regulations thereof; one of which shall be "not to remove, sell, or

otherwise dispose of any ore or mineral he may dig to any other than the said second party ;" nor to allow

any person to continue working after he has broken said regulations.

Seventh. The said second party ixi'ic^sly agrees not to purchase, or otherwise acquire, any lead ore

obtained from land the property ><( the rnited States other than the land leased by the said second party

from the United States, nor from land owned or claimed by an individual, without the owners or claimants'

special permission. The said second party also agrees not to permit any one under his authority to dig or

mine on public land, nor to cut or otherwise to acquire coal, timber, or fuel from public land, without

authority from the United States.

Eighth. It is, moreover, further and explicitly understood and agreed between the said parties that,

upon the failure of the said party of the second part to carry into eifect any part of this indenture or

agreement, or on his non-compliance with any of its stipulations, the said first party may declare it void

and forfeited, at his option, and re-enter and take possession of the premises as if no such indenture or

agreement had been entered into.

In testimony whereof, we, the said parties to these presents, have hereunto signed our names and
aftixed our seals the dav and year before written.

Signed, sealed, and delivered in presence of us.

[seal.]

[SEAL.J

This indenture, made and entered into this day of , between , of the army
of the United States, acting under the direction of the Hon. , Secretary of War, of the first

part, and , of the second part, witnesseth : That the said party of the first part, for and in

consideration of the rents, covenants and agreements hereinafter mentioned, doth, by these presents, and
by and with the approbation of the President of the United States, grant, lease and farm unto the said

party of the second part, his heirs and representatives, for the full term of three years from and after the

date hereof, a tract of land, the property of the United States, supposed to contain a mine or mines of

lead ore, according to the annexed plat of survey, viz :

[Here insert the plat of survey.]

Containing about acres, to have and to hold the same from and after the time above stated, for the

term aforesaid, unto the said party of the second part, his heirs and representatives, upon the conditions

following, viz :

First. That the said party of the second part hereby binds and obliges himself to commence mining

and (if there is wood upon the premises) manufacturing lead upon the said land within two months after

the date hereof, and to continue such mining and manufacturing with a force which shall at no time be

less than twenty men, weather and season permitting, without cessation or intermittance. Should the

said second party not have twenty laborers in his employ, it is understood and agreed that any miner

may go upon the above premises and work, provided he will deliver to the said second party all the

ore he may dig, upon his paying or securing to be paid to him the usual quantity of lead (or an

equivalent) for each thousand pounds of ore ; and the said second party, admitting the premises to be

occupied, will be considered the same as keeping twenty men in employ.

Second. That the said jiariy df the siceii.l part, at tlie end of every month, shall pay to the said party

of the first part one-tenth <>[' tlie )ini(l\ict nfsaid milling and manufacturing operations in clean pure lead,

as arent, for the use of the I'nited States, and depesit the same in a storelinnse near Fever river, (which

shall be designated by the said liist ]>arly,) IVee nfexi.ensi' to the Cniled Stales.

Third. The said party nf the se,Mii,|'|,;iil a.iirees to make, ai liis own eest and expense, all the neces-

sary preparation and improvements for tlie prusecutiun and fultilmcnt of this indenture on his part, for
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which purpose he is allowed and pennitted the use of all stone, wood and water as may be found upon
the premises and as may be required, without waste or extravagance.

Fourth. It is agreed and understood between the said parties that the second party shall keep a book
or books in which he shall state a true and faithful accduut of all the mineral and lead which he shall

raise, purchase, or manufacture, from time to tiriH', -which saiil book or books shall always be open and ready
for the free inspection and examination of the said party nl' ilic first part; and the said second party agrees
to furnish the said first party with a monthly abstract or return of such mining or manufacturing opera-

tions at the end of every month, agreeably to a form to be furnished by the first party, which shall

contain a list of all the miners or laborers at work at said mine, and which said books and returns the

said second party shall at any time, when required by the said first party, verify on oath or afBrmation.
Fifth. It is further understood and agreed between the said parties that the said party of the second

part shall not, at any time nor in any manner whatever, dispose of or sub-lease the said land to any person
or persons whatever; that at no time, under any pretext, shall the said party, or any one by or under his

authority, convey away or remove the whole or any part of the mineral or lead from said land or places

of manufacture, without the consent and approbation of the said party of the first part, until all arrear-

ages of rent which shall be due and owing by said second party shall be settled up and paid.

Sixth. The said second party agrees not to permit any miner or laborer to commence working at the

said mine until he signs the rules and regulations thereof; one of which shall be " not to remove, sell,

or otherwise dispose of any ore or mineral he may dig to any other than the said second party," nor to

allow any person to continue working after he has broken said regulation.

Seventh. It is, moreover, further and explicitly understood and agreed between the said parties that,

upon the failure of the said party of the second part to carry into effect anj' part of this indenture or

agreement, or on his non-compliance with any of its stipulations, the said first party may declare it void
and forfeited, at his option, and re-enter and take possession of the premises as if no such indenture or

agreement had been entered into.

In testimony whereof, we, the said parties to these presents, have hereunto signed our names and
affixed our seals the day and year before written.

. : [seal.]

. [SE.U.]

Witnesses.
\

BOND FOR LEASES 1 AND 2.

Know all men by these presents, that we, , are holden and stand firmly bound unto the

United States of America, or their certain attorney, in the penal sum of five thousand dollars, current

money^of the said United States, well and truly to be paid into their treasury; for which payment, well

and truly to be made, we, the said , do hereby, jointly and severally, bind ourselves, our
heirs, executors, and administrators, and each and every of them, jointly, severally, and firmly, bj' these

presents. Signed with our hands, and sealed with our seals, this day of , in the year of

our Lord one thousand eight hundred and .

The condition of the above obligation is such, that whereas the said has obtained from
the United States a lease, bearing date the day of ,

182— , of a certain tract of land, con-

taining about acres, as therein more particularly described, which is supposed to contain lead

ore: now, if the said shall faithfully and fully execute and comply with the terras and
conditions set forth in said lease, then and in that case this obligation to be void and of no eflect; other-

wise, to remain in full force and virtue.

: [SE.^L.]

. [SE.iL.]

. '

. [seal.]

Witnesses present.

LICENSE TO SMELT LEAD ORE.

This indenture, made this day of , 182— , between , superintending the

United States lead mines, acting under the direction of the Secretary of War, of the first part, and
, of the second part, witnesseth: That the said party of the second part is hereby permitted,

by and with the approbation of the President of the United States, to purchase and smelt lead ore at the

United States lead mines on the Upper Mississippi, for the period of one year from the date hereof, upon
the following conditions, to wit

:

First. All purchases or other acquisitions of ore, ashes, zaue, or lead, to be from persons authorized

to work the mines, either as lessees, smelters, or diggers, and from no others; and no ore to be purchased
from the leased premises of any person without his permission.

Second. To commence smelting as soon as one hundred thousand pounds of ore are obtained, and to

continue it so long as any is on hand; to weigh a charge of ore for the log furnace, and the lead produced
from it, when required by the said first party or his assistant.

Third. To keep a book containing an accurate account of all ore, ashes, or zane, purchased or other-

wise acquired, and of all lead manufactured, which book shall at all times be open to the inspection of

the said first party or his assistant, and to furnish a transcript or return at the end of every mouth,
(agreeably to a form to be furnished by the said first party,) which book and returns to be verified ou
oath if required.

Fourth. The said second party hereby agrees to pay to the said first party, for the use of the United
States, the one-tenth part of all the lead smelted by him, under this indenture, to be paid monthl^^, in clean

pure lead, at the warehouse on Fever river, or at such other place, near the mines, as the said first party
shall direct, and free of expense to the United States. And the said second party is not to sell or remove from
the place of smelting, in any manner whatever, any lead, until the rent has been paid as aforesaid.

Fifth. The said second party is allowed to have as much fuel as will suffice, without waste, for the

purposes of this indenture, and to cultivate as much land as will suffice to furnish his teams, &c., with
provender.

Sixth. It is understood and agreed between the aforesaid parties that the second party shall not
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employ, in any manner, a-ny smelter, lessee, or miner, who has forfeited his license, lease, or permit to

mine, nor any other person who is at the mines, without the authority of the said first party; and the said

second party agrees not to employ or harbor the laborers or workmen of another smelter.

Sixtj^ days are allowed, after the expiration of this license, to dose all business under it ; but it is

understood that no purchase or hauling of ore is to take place after the license is expired. The bond
g-iven for the faithful performance of the contract is to be in full force and virtue until a written settle-

ment is made.
It is distinctly understood by the said parties that, upon proof being afforded to the first party that

either of the foregoing stipulations have been violated or not complied with, he may declare this indenture

null and void, and re-enter and take possession of all the premises as if no such agreement existed.

. [seal.]

. [seal.]

Witnesses present.

LICENSE BOND.

Know all men by these presents, that we, ,
are holden and stand firmly bound unto

the United States of America, or their certain attorney, in the penal sum of ten thousand dollars, current

money of the said United States, well and truly to be paid into their treasury; for which payment, well

and truly to be made, we, tlie said —— , do hereby, jointly and severally, bind ourselves, our

heirs, executors, and administrators, and each and every of them, jointly, severally, and firmly, by these

presents. Signed with our hands, and sealed with our seals, this day of , in the year of our

Lord one thousand eight hundred and twenty .

The condition of the above obligation is such, that whereas the said has obtained from the

agent of the United States a license bearing date the day of ,
182— , containing stipulations

therein more particularly described, to smelt lead ore : now, if the said shall faithfully and fully

execute and comply with the terms and conditions set forth in said license, then and in that case this

obligation to be void and of no eflect; otherwise, to remain in full force and virtue.

. [seal.]

. [seal.]

. [seal.]

Witnesses present.

Department of Wae, December 19, 1828.

Sir: In compliance with a resolution of the House of Representatives of the 15th instant, requesting

to be informed by the President whether he had proceeded to nominate commissioners to hold a treaty

with the Choctaw nation of Indians for the purchase of a certain tract of land described in said resolution,

I have the honor to report to you, for the information of the House, that no commissioners have been

nominated to hold such treaty.

The act of Congress of the 24th of May last, appropriating $15,000 to enable the President of the

United States to hold a treaty with the Chippewas, Ottawas, Pottawatomies, Winnebagoes, Fox and Sacs

nations of Indians, authorized the President also, " if he should deem it expedient," to apply a part of

the said appropriation for the purpose of holding a treaty with the Choctaw nation of Indians, to extin-

guish their title to the tract of land mentioned in the resolution.

Your reason for not having yet taken any measures towards holding the last-mentioned treaty is

understood to have been founded on the confident belief of this department that the sum thus appropriated

would not, in the most favorable events, be more than sufficient to accomplish the first objects for which

it was made ; and that it would not be " expedient" to adopt any measures for the attainment of the last

until the further pleasure of Congress should be made known to you.

I have the honor to be your obedient servant,

P. B. PORTER.
The President of the United Stated.

20th Coxgress.] No. 696. [2d Session.

PRIVATE CLAIM TO LAND IN MISSISSIPPI.

COMMUNICATED TO THE HOUSE OF REPRESENTATIVES DECEMBER 29, 1828.

Mr. BucKNER, from the Committee on Private Land Claims, to whom were referred the petition and

documents of the heirs and representatives of John Ellis, deceased, late of Adams county, in the

State of Mississippi, reported:

The petitioners state that the said Ellis was the holder of an order of survey issued by the Spanish

government of West Florida ; that, having neglected to locate and perfect the same during the existence

of that government above the 31st degree of latitude, after the commencement of the authority of the

United States government over that region of country he obtained from the former a patent therefor,

including eight hundred arpons. They say that after the organization of the board of commissioners to

dci'ido on claim.s {u land west of Pearl "river the claim aforesaid was presented to said board, who rejected
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it, because the survey had been made and the patent obtained after the change of government; and ac-
cording to the provisions of the act of Congress of the 27th of March, 1804, reported it to the Secretary of
the Treasury, with various others, as a rejected claim, to be laid before Congress. They also allege that
under the act of Congress of the 30th of June, 1812, the representatives of said Ellis applied to the
register and receiver of the land office west of Pearl river, and obtained from them a certificate for six
hundred and forty acres of said claim, and caused the same to be surveyed by the surveyor general of the
district, in township 1, range 2 west, being section No. 41 in said township, in the county of Wilkinson
and State of Mississippi. They further allege that the United States, previous to the enactment of the act
of June, 1812, had sold the principal part of said section to Isaac Johnston and Samuel Stockett, who
obtained patents for and are in possession of it. They therefore ask leave to locate land anywhere in
Mississippi or Alabama, in amount equal to that called for in the aforesaid patent, which is about 677
acres. By an examination of the report of the board of commissioners on claims founded on British and
Spanish warrants of survey within the district west of Pearl river, disallowed by said board, made in

pursuance of the 4th section of an act of the Congress of the United States, entitled " An act concerning
the sales of lands of the United States, and for other purposes," passed March 31, 1808, the committee
find that a claim for eight hundred arpents, originating under the Spanish government, situated on the
Bayou Sara, dated 15th of April, 1789, in the name of one William Wikoff, had been presented for allow-
ance and confirmation by John Ellis, as the claimant thereof, but was by the board rejected.

The commissioners, in relation to said claim, made the following remarks:
" William Atchison says that he surveyed the land in question for the claimant, by the request of

William Wikofif, who said he had sold it to the claimant; and the witness says that Wikoff was of age at
the date of the warrant, and the land was not at that time inhabited or cultivated, and has not been so
since that he knows of."

A certificate, dated the 18th day of September, 1815, was issued in favor of said Ellis, by the register
and receiver west of Pearl river, under authority vested in them by the aforesaid act of the 30th of June,
1812, for six hundred and forty acres, in which they certify to the Commissioner of the General Land
Office that he was entitled to a patent therefor from the United States by virtue of said act. A decision
having been thus made in favor of the ancestors of the claimants by a tribunal of competent jurisdiction,

the committee consider it as improper to inquire into the grounds upon which it was made. They look
upon it as conclusive to show his claim upon the government for 640 acres to be valid. If the govern-
ment has sold the land, or a considerable part of it, surveyed under said certificate, to other individuals,

who have obtained patents therefor, it seems to be but just that a compensation should be made to him or
his representatives, either in money or land. The testimony on that subject is not entirely satisfactory.

Upon application to the Commissioner of the General Land Office, he states that on the 24th of December,
1806, the commissioners west of Pearl river issued certificates of pre-emption to Samuel Stockett and
Isaac Johnston; and that a patent issued to the first on the 30th of July, 1812, and to the latter on the 15th
of April, 1815. He states, however, that as the plat of the township in which these claims are situated
has been returned to the surveyor general for correction, he had no means of ascertaining the confliction

of the several claims. But Nathaniel A. Ware certifies, under oath, that by actual survey and an exami-
nation of the maps in the land office, he had ascertained that the greater part of the land claimed by the
aforesaid heirs had been sold as pre-emptions to Isaac Johnston, Samuel Stockett, and others, who are in

possession of it; and that their claims included the best parts of said tract, the spring, and everything that
could make it valuable. He also states that upon application to the register for a certified map of the
aforesaid township, he informed him that it would be found in the General Land Office in the city of
Washington.

The committee are, therefore, satisfied that so great a portion of the land claimed by said Ellis has
been sold by the government to others, who have obtained the senior grants and whose claims are para-
mount both in law and equity to that of Ellis, as they should all be considered as purchasers from the
United States; that were this an application to a court of chancery in a case between individuals the
contract would be rescinded and relief granted.

They therefore recommend that the claim be allowed, not for the amount of eight hundred arpents, as
called for in the patent, but for that of six hundred and forty acres, the amount for which, under the act of

1812, he stands as a purchaser^ and they accordingly report a bill herewith.

20th Congress.] No. 697. [2n Session .

PEIVATE CLAIM TO LAND IN LOUISIANA.

COMMUNICATED TO THE HOUSE OF REPRESENTATIVES DECEMBER 29, 1828.

Mr. GuRLEY, from the Committee on the Public Lands, to whom was referred the case of Hyacinth
Bernard, reported:

That the petitioner claims thirty-three arpents of land by forty in depth, on both sides of the Bayou
Teche, in the State of Louisiana, as having been purch'ased by him of the Chetimaches Indians in the year
1804, and as having been inhabited and cultivated by him from that period to the present. He represents
that he is the father of a large family; that he has made expensive improvements on the land, and has
always considered his title as perfect. It appears that when this claim was first entered with the Com-
missioner of the Land Office it was unaccompanied with any testimony, and that they recommended its

rejection. It was afterwards re-examined, with evidence furnished by petitioner, and recommended for

tionfirmation. This evidence consists of an order under the signature of Mr. Aubry, the then governor of
Louisiana, under the French dynasty, dated the 19th of June, 1767, in which he recognizes the Chetima-
ches nation, and directing the commandant at Manchac to treat their chief with regard ; an order of
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Governor De Galvez, dated at New Orleans the 14th of September, HIT, commanding the commandant
and other subjects of the Spanish government to respect the rights of said Indians in the lands which
they occupied, and to protect them in the occupation thereof; the sales from the Indians to petitioner of

the said lands ;
and the testimony' of several witnesses, testifying to the good character of the claimant.

That the Indian title was always considered as good; and that the Spanish government recognized the

sales that they made. The Indians themselves, when they made known their claim to our commissioners,
which was for a large tract of land, stated that they and their ancestors had sold portions of said land to

difierent individuals; and among which sales they mentioned the one to petitioner, and declared it to

have been made in good faith and for a valuable consideration. This declaration, coming from the Indians
seventeen years or more after the transaction to which it alludes, together with the testimony of several
witnesses of good reputation, satisfies your committee that the sale was made in good faith, and for a
valuable and full consideration.

The Indian title was good, for they had been in possession for fifty years, say the witnesses ; and both
Great Britain and Spain had, by divers acts, recognized their right to the soil, while they respectively

retained the sovereignty of the country.

The governor of Spain authorized the Indians to dispose of their lands; and whether a previous per-

mit was necessary or not is a question not involved in this case, as the transfer to Bernard, the petitioner,

was made before the commandant who had authority to give it. The laws of the United States were not
then promulgated and in force in Louisiana.

Your committee herewith report a bill for his relief.

20th Congress.] No. 698. [2d Session.

PRIVATE CLAIM TO LAND IN LOUISIANA.

COMMUNICATED TO THE HOUSE OF REPRESENTATIVES DECEMBER 29, 1828.

Mr. GuBLEY, from the Committee on the Public Lands, to whom was referred the petition and documents
of Marcellin Bonnabel, of the city of New Orleans, reported:

That the petitioner claims, in right of his ancestor, Antonio Bonnabel, deceased, 4,020 arpents of land,

situated on the north side of Lake Pontchartraiu, in the State of Louisiana, as having been granted to the

said Antonio Bonnabel by the Spanish government, on the 25th of January, 1799. Said grant for 4,020

arpents is for the quantity of land called for in three previous decrees of the Spanish government; the one

for 2,100 arpents, dated the 29th of June, 1797; one for 1,000 arpents, dated the 20th of February, 1798; and
the other for 920 arpents, dated the 22d February, 1790; all in favor of Antonio Bonnabel. Petitioner

represents that said claim was duly entered with James 0. Corly, commissioner of the land ofSce at St.

Helena, and by him recommended for confirmation in the list of complete titles; but that the commissioner

made a mistake in entering the quantity of land as 400 arpents, instead of 4,020, the quantity called for in

the grant recommended by him for confirmation.

The register and receiver of the land office at St. Helena, being convinced of the error, have attempted

to correct it by issuing a certificate and order of survey for the complement called for in the grant. This,

however, does not, in the opinion of j-our committee, dispense with the necessity of a confirmation on the

part of Congress. Petitioner prays such confirmation; and in support of his claim offers a copy of the

certificate of confirmation, dated the 29th of February, 1820; a translation of the original plot of survey
and patent ; and a certificate of the register and receiver of the land office of the district in which the land

is situated, stating, in substance, that petitioner's title papers were duly deposited in the office, and
submitted to the consideration of the former commissioner of land claims in that district. That he recom-

mended its confirmation as a complete title. That they have no doubt of a mistake, either in copying the

report, or a mistake in the figures in the original, by inserting 400 instead of 4,020. That they entertain

no doubt of the validity of the title in Mr. Bonnabel, and have accordingly issued an order of survey for

the 4,020 arpents, recommending him, however, to apply to Congress to correct the error.

Your committee are satisfied of the mistake which has produced the injury complained of, and there-

fore report a bill for his relief.
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20th Congress.] No. 699. [2d Session.

PRE-EMPTION RIGHT IN LOUISIANA.

COMMUNICATED TO THE SE.VATE DECEMBER 29, 1828.

Mr. Barton, from the Committee on Public Lands, to whom was referred the petition of John Duly, of Indiana,
with the accompanying documents, reported:

That the petitioner claims the right of pre-emption to 160 acres of land in the vicinity of New Orleans,
in Louisiana, under the 5th section of an act of Congress of April 12, 1814, (4 vol., p. 680,) entitled "An
act for the final adjustment of land titles in the State of Louisiana and Territory of Missouri."

That section gave such rights to persons who had " actually inhabited and cultivated a tract of land"
in those countries, not rightfully claimed by others, if the occupant had not afterwards left the State or
Territory.

It does not appear by the evidence before the committee that the petitioner ever was an inhabitant
and cultivator in Louisiana, within the meaning of that law, although he produces some afiSdavits that he
called witnesses to see him plant corn near New Orleans in the year 1814.

It does appear that the petitioner did not present his claim to the proper officers for allowance,
within the time required by law. The committee therefore recommend the following:

Resolved, That the prayer of the petitioner ought not to be granted.

20th Congress.] No. 700. [2d Session.

QUANTITY, QUALITY, AND AVERAGE VALUE OF UNSOLD AND UNSALABLE PUBLIC LAND
THAT WOULD FALL UNDER THE OPERATION OF THE GRADUATION BILL, &c.

COMMUNICATED TO THE SENATE DECEMBER

Statement showing the quantity, quality, and average value of the unsold and unsalable public lands which ivould

fall under the operation of the graduation bill, the length of time they have been in market under the laws of
the United States, or subject to be given away byforeign sovereigns, and the amount and expenses of the

sales in 1827 and the first half of 1S28.

State and dL-trict.
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Slaiement showing quanlUy, quality, and average value of unsold and unsalable public lands, &c.—Continued.

State and district.
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20th Congress.] No. 701. [2d Session.

CLAIM OF THOMAS L. WINTHROP AND OTHERS OF THE NEW ENGLAND MISSISSIPPI

LAND COMPANY.

COMMUNICATED TO THE SENATE DECEMBER 31, 1828.

Mr. Berrien, from the Committee on the Judiciary, to whom was referred the petition of Thomas L. Win-
throp and others, directors of an association called the New England Mississippi Land Company, &c.,

reported :

1st. That by the articles of agreement and cession of the 24th of April, 1802^'between the United

States and the State of Georgia it was agreed that the United States might (in such nlanner as not to

interfere with the payment to be made to the State of Georgia, or with the satisfaction of certain land

claims, agreed to be confirmed by the United States) appropriate not exceeding five millions of acres for

satisfying certain claims on the land then ceded to the United States, commonly called the Yazoo claims :

provided the act of Congress making such appropriation was passed within one year.

2d. That by the act entitled " An act regulating the grants of land, and providing for the disposal of

the lands of the United States," passed the 3d of March, 1803, so much as should be found necessary of

the five millions of acres, reserved as before stated, were appropriated to the purpose for which they had
been reserved ; but it was provided by that act "that no other claims shall be embraced by this appro-

priation but those the evidence of which shall have, on or before the first day of January next, [been]

exhibited by the claimants to the Secretary of State, and recorded in books to be kept in his ofiBce for that

purpose," &c.

3d. That, pursuant to the provisions of the last-mentioned act, the claims to the said lands were
exhibited to the Secretary of State, including those now in question ; but the passage of the final act,

providing for their adjustment and satisfaction, was delayed until the year 1814.

4th. That many of the claims so exhibited were found to conflict with each other, and also with rights

which had been acquired by the United States, in consequence of surrenders made to the State of Georgia,

which, by virtue of the cession, inured to the United States.

5th. That, to make the indemnity and provide for the adjustment of the claims in question, the act of

the 31st of March, 1814, was passed, by which

—

First, The President was authorized and required to cause to he issued from the treasury of the United
States to such claimants, respectively, as had exhibited their claims agreeably to the act of 1803, certifi-

cates of stock, payable out of moneys arising from the sale of said public land ; and, among other com-
panies, to the persons claiming in the name or under the Georgia Mississippi Company, a sum not exceed-

ing, in the whole, one million five hundred andfifty thousand dollars.

Second, That the claimants of the land might file in tlie office of the Secretary of State a release of all

their (^aims to the United States, and an assignment and transfer to the United States of their claim to

any money deposited or paid to the State of Georgia ; such release and assignment to take effect on the

indemnification of the claimants, according to the provisions of that act.

Third, Commissioners were to be, and were, accordingly, appointed " to adjudge &nd finally determine
upon all controversies arising from such claims, so released as aforesaid, which may be found to conflict

with and be adverse to each other ; and also to adjudge and determine upon all such claims, under the

aforesaid act, or pretended act, of the State of Georgia, as may be found to have accrued to the United
States by operation of law."

6th. That the provisions of the act of 1814 were, in all respects, pursuant to a compromise made in

behalf of the United States with the claimants, including the present petitioners, and that the release

required by the said act was made by them.
7th. That before the commissioners, the petitioners, as trustees of the New England Mississippi Land

Company, claimed as the persons entitled to the one millionfiw hundred andfifty thousand dollars directed

to be issued to the Georgia Mississippi Company ; their claim to indemnity for 957,600 acres, amounting
to $130,425, was resisted in behalf of the Georgia Mississippi Company, on the ground that the consid-

eration money for said lands had not been paid, and that therefore they were, in equity, entitled to the
indemnity provided by the act of Congress. It appeared before the commissioners that the land included in

said grant, estimated to contain eleven millions three hundred and eighty thousand acres, had been sold by
the Georgia Mississippi Company to the New England Mississippi Land Company at the rate of ten cents per
acre, two cents whereof had been paid in cash, and the residue secured by negotiable notes with approved
endorsers ; of which notes, about one-tenth part, say $95,760, then remained unpaid, and belonged to the said
original grantees, called the Georgia Mississippi Company, most of the members of which (about three-fourths
in amount) had surrendered to the State of Georgia, and received from the treasury the sum they had paid
therein, by virtue of the rescinding act (so called) of Georgia ; but the other members had released to the
United States in virtue of said act of Congress of March 31, 1814, and claimed in conflict with said peti-

tioners such proportion of the indemnity as was equal to their interest in said notes. The commissioners
decided that the said notes (although no mortgage was given therefor, and though the signers of said notes
had long since transferred their interest in said lands, and although the conveyance from the Georgia
Mississippi Company was absolute, and the deed delivered by their written direction to the grantees, upon
their giving security as aforesaid) created a lien upon said land; and, in consequence of such decision,

they deducted from the claim of said petitioners the sum of $130,425, and distributed the same as follows,

viz :

The sum of thirty-five thousand and twenty-two dollars was paid to the said Georgia members who
released as aforesaid, being their proportion in said notes ; and the residue, say ninety-five thousand four
hundred and three dollars, was ordered to be retained in the treasury of the United States, as representing
the other owners of said notes, who had surrendered as aforesaid, and thus accruing, by operation of law,
to the United States.

8th. The petitioners object to this decision as erroneous : and they ask to have the $130,425 paid to
them by the United States, or their release to the extent of the 957,600 acres cancelled, so that they may
assert their title to the lands in a court of law. The Supreme Court of the United States, in the case of
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Brown and Gilinan, 4 Wheaton, 256, have decided that the grant from the Georgia Mississippi Company
to the individuals who afterwards constituted and composed the New England Mississippi Land Company,
conveyed the legal estate, notwithstanding the act of Georgia prohibiting the deeds for the same from
being recorded ; and that, by the terms of the contract and the law of the land, the grantors had no lien

on the land for the consideration money, and that therefore the decree of the commissioners, in that

respect, was erroneous. For the grounds of that decision, its operation upon the interests of the peti-

tioners and those they represent, the committee refer to the case of Brown and Gilman, to the decrees of

the commissioners, (accompanying this report,) and to the accompanying certificates of the two commis-
sioners now surviving.

9th. The committee acquiesce in the correctness of the decision of the Supreme Court, and believe that

the decision of the commissioners, on the point of law raised before them, was erroneous, which error is

fully certified by said commissioners, and manifestly appears in their records.

It is expressly provided by said act that the release of the claimants was " to take effect on the indem-
nification of such^aimants being made conformably to the provisions of said act." And it is also pro-

vided that thc^ommissioners were to adjudge and finally determine upon all controversies arising from
such claims so released.

Taking these sections into view, the committee are of opinion that as respects said sum paid on said

conflicting claim to said Georgia members, as aforesaid, the petitioners ought not to be relieved, such
decision being made final by the act ; but as respects said sum now in the treasury, which, by virtue of

said act, ought to have been paid to said petitioners, as indemnification for their said release, but which
was erroneously withheld from them, as aforesaid ; the committee apprehend that the jjctitioners are well

entitled to relief, and for that purpose they report a bill in their favor.

Decree of Commissioners on Yazoo claims, Georgia Mismsippi Company.

This company having sold all the lands included in their grant (excepting the reservations for citizens)

to certain individuals in Boston, associated under the name of the New England Mississippi Land Com-
pany, the whole indemnity provided by the act of Congress for claimants under this grant was demanded
by the trustees of the latter company, in behalf of the members thereof, the trustees having released to

the United States all the title of the company to the land comprehended in the grant.

This claim was opposed first by the scripholders of the original Georgia Mississippi Company,
claiming under certain certificates issued to the proprietors under that grant before the sale made to the

New England Mississippi Land Company, which certificates were produced by them and released to the

United States. The foundation of this claim restcil on the ulk-^iitinn that the New England purchasers

had not fully paid the purchase money for the laiid, ami tliat the iiiiL;ii]al shareholders had a lien on the

land for whatever balance was due. The board cunsidurcd that tlio principles of equity sanction this

opposition; and having ascertained, from the evidence exhibited, that the sum of §95,760 remained due
to the original company for the purchase, which, upon the terms of the sale amounted to 957,600 acres,

they decreed, upon the grounds stated more particularly in their first decree in this company, that

$130,425 12, the proportion of indemnity to which that quantity of land would be entitled, should be

deducted from the amount claimed by the New England Mississippi Land Company
The claim of the New England company was further opposed, in behalf of the United States, who

claimed to bo considered as representing the interests of such of the old Georgia Mississippi shareholders

as have surrendered their claims to the State of Georgia and drawn their proportions of the original

purchase money from the treasury of that State, and as thereby entitled to retain out of the sum deducted

as above stated from the indemnity claimed by the New England con)pany such proportions as those share-

holders would have been entitled to had they not surrendered such claims. The board decreed that the

United States were entitled to represent the interest of these original surrendered shares, and that the

sum stated of $130,425 12 could neither be awarded exclusively to the shareholders who released to the

United States nor lessened by the New England company's retaining to the amount of the shares surren-

dered to Georgia, but that the United States, representing the surrendered shares, should take equally

with the releasing shareholders. By this decree the above sum was proportioned as follows:

To shares of Georgia Mississippi Company released to the United States ... - $50,608 48

To the Lhiited States representing 284 surrendered shares .--.-.. 123,903 94

The claim of the trustees of the New England Company was still further opposed by some of the

shareholders in that company, who produced their certificates to the board, and executed individually

releases to tiic United States, and prayed to have their respective proportions of the indemnity awarded
to them separately, and protested against its being awarded generally to the trustees for the benefit of

the company.
The board considered themselves bound to grant this application, for the reasons stated in their second

decree, under this grant of June 29, 1815, but, at the same time, thought the demand of the trustees that

these individual claimants should bear their proportion of the expenses incurred by the company, if

allowed to receive their proportions of the indemnity separately, just and reasonable.

Those claimants, holding shares amounting to acres, were therefore, by the award of the board,

entitled to rcciivu $259,132 72 as their proportion of the indemnitj", deducting their proportion of the

e.xpuM.scs, and subject to some other charges for expenses which they settled with the trustees.

The following statement shows the particular distribution, according to the principles above stated,

of the indemnity provided by the act for claims under this grant, and the proportion reserved to the

United States:

Total indemnity provided for this company by act of Congress, $1,550,000.
Awarded as follows:

To the releasors of Georgia Mississippi Company's certificates $50,608 48
To the individual rclcasorK of the New England'Mississippi certificates

' 259,132 72
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It is now represented to me that, by the laws of Georgia, a vender has no lien upon land sold when
he takes a note for the purchase money. If this be the case, the commissioners certainly erred in their

decision. If such a ground had been supported before them, they would certainly have decided against
the lion.

F. S. KEY.
Georgetown, January 2, 1823.

20th Congress.] No. 702. [2n Session.

PRIVATE CLAIM TO LAND IN LOUISIANA.

COMMUNICATEr TO THE HOUSE OF REPRESENTATIVES DECEMBER 31, 1828.

Mr. MooRE, of Alabama, from the Committee on Private Land Claims, to whom were referred the petitions

and documents of John Thompson, of the parish of Saint Landry and county of Opelousas, and
Christopher Adams and Samuel Spraggins, of the parish and county of Iberville, and State of Louisiana,

reported

:

That the petitioners claim a tract of land situate on the Bayou Bocufin, the county formerly part of

Opelousas, and State of Louisiana, containing three thousand two hundred superficial arpents, equal to

2,708.9 American acres, founded upon a requette, order of survey, or concession, claimed to have been
issued by Governor Mero, in favor of Foiebea Mendoza, dated at New Orleans, July 16, 1791. That the

board of commissioners, before whom these title papers were presented for confirmation, rejected the

claim, on the ground that the requette and order of survey filed in this case were not genuine, but base
forgeries; that further time having been given the claimants to produce additional proof, and this having
been insufficient to influence a diflerent decision of the board than that which was made originally, your
committee do not feel themselves authorized, under all the circumstances of the case, to confirm the title,

and thereby reverse the decision and report of the board of commissioners, whose situation better

qualified them to judge of the genuineness of the title papers, and also the credibility of the

who have testified in their support. They therefore recommend the rejection of the claim.

20th Congress.] No. 703. [2d Session.

CLAIM TO REVOLUTIONARY BOUNTY LAND.

COMMUNICATED TO THE HOUSE OF REPRESENTATIVES DECEMBER 31, 1828.

Mr. BucKNER, from the Committee on Private Land Claims, to whom were referred the petition and docu-

ments of George P. Frost, of Rochester, Ulster county. State of New York, reported:

The petitioner states that he served in various military oflSces during our revolutionary war, and had
been promoted to the command of a captain, towards its termination, in the first New Hampshire regi-

ment, commanded by Colonel Cilley, or some person whose name was in sound similar. That, in virtue

of the resolutions and laws of Congress, he was entitled to a bounty land warrant for three hundred
acres; that he received said warrant, signed, as well as he recollects, by General Knox, then Secretary

of War, and that, having placed it in the hands of a friend to make some inquiries and obtain information

concerning the mode of its location, &c., it was by him lost in the city of New York, and has never been

regained by the petitioner, who supposes it was destroyed. He states that he never made any dis-

position of it, and that it was his property. He further states that he has not received any patent for

bounty land from the government, to which statements he made oath before a justice of the peace, who
certifies as to that fact. The petitioner prays that a patent may issue to him for the land to which he

is entitled.

Upon application at the General Land OflSce, it appears that warrant No. 693, for 300 acres of Jand,

was issued, and which has never been presented for a patent. To whom it issued the record does not

show. The record, however, proves that the petitioner was entitled to a warrant, and it does not show
that one was ever issued to him. »

The committee are of opinion that he is entitled to a warrant and patent, and have, therefore,

reported a bill in his favor for that purpose.
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20th Congress.] No. 704. [2d Session.

PRIVATE CLAIM TO LAND IN LOUISIANA.

C05IMUNIC.VTED TO THE HOUSE OF REPRESENTATIVES DECEMBER 31, 1828.

Mr. Blake, from the Committee on Private Land Claims, to whom were referred the petition and docu-

ments thereto of John Brest, of the parish of Ouachita, in the State of Louisiana, wlio prays to have
his title confirmed to a tract of laud in said parish, reported:

That, in pursuance of the authority of the Spanish commandant at the post of Ouachita, John Pierre

Landerau, in the winter of 1801, took possession of a tract of land in the Prairie de Chicots, in the parish

of Ouachita; that, by the orders of the same oflBcer, it was afterwards surveyed for him, in 1802, by the

Spanish surveyor at the post, the tract containing ten arpents front, or four hundred arpents superficial

measure; that the said Landerau lived on the land and cultivated it until the year 1818, when he died;

and that the petitioner, John Brest, who married one of the heirs of the said Landerau, has, ever since the

death of Landerau, occupied, lived on, and cultivated the same land. The United States commissioners

at Opelousas were applied to to grant a certificate for this land in the name of John Pierre Landerau,

but the application was rejected, on the ground that a certificate had already been granted in his name
for a tract above Fort Miro, on the Ouachita river, twenty-seven miles above the Prairie de Chicots. It

appears to your committee that the said Landerau did live on and cultivate a tract of land above Fort
Miro, on the Ouachita river; but, in a survey of land claimed by the Baron de Bastrop, in virtue, as it is

said, of a prior title, it was ascertained that his claim embraced the whole, or nearly the whole, of the

land then occupied by the said Landerau, and that, in consequence of this discovery, Landerau was com-
pelled to abandon the tract of land occupied by him above Fort Miro; and then, at the instance, and by the

express authority, of the Spanish commandant, he removed to the Prairie de Chicots, and took possession

of the land now in question. It also appears that one Abraham Morehouse went before the com-
missioners at Opelousas and entered the laud above Fort Miro, and received from them a certificate in

his own right.

Your committee are not apprised of the grounds upon which the commissioners granted the certificate

to Morehouse, there being no record evidence in the case ; but they have before them the certificate of the

parish judge of Ouachita, stating that there is no deed, or copy of a deed, on file or record in the archives

of his ofBce (where all conveyances of real estate ought to be) from John Pierre Landerau to the Baron
de Bastrop, to Abraham Morehouse, or to any other person. When the application was made in the name
of Landerau for the tract lying in the Prairie de Chicots, it is presumable that the commissioners, who
were not the same as in the former instance, were influenced solely by the fact that land had been pre-

viously granted in the name of Landerau, without prosecuting an inquiry into the merits of such decision

and fully comparing the mutual claims of the applicants. That Landerau could not have sold his claim

to the Baron de Bastrop is evident, for he is represented by one of the deponents as crying like a child

when he left the premises, and that he was ordered off by the commandant; and as to his trying to

maintain his right of property at the time, and to seek redress by a resort to any judicial tribunal, it was
a thought not to be indulged, for to him, as it was to others in that country generally, the order of a

commandant was an arbitrary decision, from which there was no appeal. It is moreover ascertained by
the declaration of one of the deponents, whose character for veracity is sustained by the testimony of

distinguished and highly respectable individuals, that the said Spanish commandant told him, after the

removal of Landerau, that he was to have the said laud in the Prairie de Chicots, in lieu of the land

which had been taken from him above Fort Miro. Your committee, therefore, after having again examined
and considered the case, and having other evidence than was before them heretofore, have come to the

conclusion that it is one within the purview of the act of Congress of March, 1805, on the subject, and
that relief ought to be extended to the heirs generally of the said John Pierre Landerau, deceased; and
they report a bill for that purpose.

20th Congress.] No. 705. [2d Session.

PRIVATE CLAIM TO LAND IN LOUISIANA.

COjniCNICATED TO THE HOUSE OF REPRESENTATIVES DECEMBER 31, 1828.

Mr. Vinton, from the Committee on the Public Lands, to whom was referred the petition of Ebeoezer
Cooley, reported:

That Joseph Borgeat, in the year 1167, settled and cultivated, as an indigo plantation, a tract of land
on the west bank of the Mississippi, at the mouth of Bayou Attanobe, under the permission of the Spanish
authorities. Some of the witnesses say it was granted, but the grant could only be by parcel, as no patent,

or warrant of survey, registered or unregistered, or any written evidence of title, is shoivn ever to have existed.

He continued in the occupation thereof till the year 1714, when he moved with his family to Point Coupee,
leaving in possession a tenant, (Jean,) who remained there till 1779; when, by the overflowing of the
Mississippi, he was compelled to leave it; from which time until after the change of government, in 1803,
being about 1806, there was no person in possession. The land remained wholly unoccupied more than
twenty-five years. Some of the witnesses say that Borgeat continued to claim the land, and spoke of

VOL. V 76 n
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returning to it wljeu the cnuiitiy slmuld acquire a population sufficient to keep up the levee. He died in

1188; Croj'zal, Latienr, and (irainniitton prove the occupation and claim of Borgeat, and Button and
Towles prove the ahandnniiiciit nf tlir iilace, and that the only settlement and cultivation was at the mouth

of thebayou, within ten arpcnts alH.vc, and tin liclow.

There is no evidriicc that ('cHih.y, m- \\\>«r under whom he claims, was in possession from 1719 till

1806, except the certilicate of Judge Toydrass to one of the conveyances of the widow of Borgeat to Cooley,

and that by a subsequent certificate of his, dated October 19, 1819, is explained only to mean the former
i>ettlement of Borgeat at the mouth of the bayou, as proven bj' others. Li April, 1806, Cooley obtained from
the widow of Borgeat, his mother-in-law, who, under the title of her husband, seems to have been authorized

to dispose of his estate or conveyance for a tract of twenty arpents in front, viz: ten above and ten below
the bayou, and forty back, and filed with the board of commissioners his claim to this tract foe confirma-

tion, which was by thoin r(;/<v7^r?. It was on tliis tract that the settlement had been made by Borgeat;
which, together with till' almiidiiniii'iit. is statci] in the report. The claim w. is rejected on the ground
that Borgeat had forfeited ;dl rhiiui t^ the land liy leaving it and establisldiiL;- himseif elsewhere; that he
never had any other tith.' than a nakeil pussession

; that, by the usages ol' th<- Spanish government, the

governor would have granted the land to any other applicant; that the claim could not be supported by
any custom of the Spanish government or any law of the United States.

[See report of Thomas B. Robertson and Joshua Lewis, No. 155.]

Cooley, however, had obtained another conveyance from Mrs. Borgeat, in December, 1806, for twenty-
five arpents in front and fifty back, lying immediately above the last-described tract, and where no settle-

ment or cultivation had previously existed, and had filed his claim before the commissioners, including

both tracts in one, procured some additienal evidence, not materially, as it is thought, strengthening his

claim, and, finally, in the year 1816, nl,t;iiii( d a decision of the register and receiver of the eastern district

of Louisiana, recommending it for eouiiiHiati'in, which was included in the act of confirmation passed
May 11, 1820. [See report of confirmation, E., No. 3.] The part rejected is about 800. The tract con-

firmed includes that, and is, say, 2,000 acres. The register (Harper) in his letter to the Commissioner of

the General Land Office, of the 13th December, 1823, says: "He had no knowledge of the land having
been granted to any one," &e.; and fnrtlier explains, "that in the ease of Cooley, if he had known the

fact that the uiivciliiiieid i^ltlie United States had uianled the land in another person, he should have
reported auainst liis elaim, on f]ir jirinrqilr thai llir ^'j.uiit^li ijnvi rtiiiirnf ininld liave re-granted it xipon appli-

cation durmg tlic Itinpurury abauduiDnt id <f Iho.-c inulcr ivlt<,)a Cvvlty claimed title. That not having been
done, and Cooley having re-possessed himself of the land, they thought he had at least an equitable right.

The greater part of this same land has been granted by the United States to General Lafayette, under
the act of March 3, 1805, and April 27, 1806, and the patent issued May 25, 1813, after the rejection of

the first claim filed by Cooley for a part of the land, and during the suspension and before the confirma-

tion of his claim for the whole. The surveys for Lafayette's grants were made in 1811. By the act of

1806, one condition upon which the grants were to issue to Lafayette was a certificate of the register

that the land was not rightfully claimed by any other person, and not to include any improvements; no
other certificate seems to have been made, except the report of commissioners rejecting his first claim.

The other seems not to have been noticed. The second condition was supposed not to operate, because it

did not appear that the improvements had been made prior to the act of 1805.

The assignee of Lafayette brought suit in the State court of Louisiana, in 1822, against Cooley, and in

1824 obtained final judgment against him in the Supreme Court, and ejected him from the land. He asks
compensation for the value, with improvements.

In any view of tlie case which has presented itself to the committee, they have been unable to per-

ceive the obligation of the United States to render him a pecuniary compensation either for the land or

its improvements. The recovery, if correctly had, nmst lie founded upon the fact that Cooley had no title

to the land in question, and if the court were not mistaken in <'(iniiim- t.i that e.nielusidn there woiddseera
to be an end of his claim. If he has no title, the Uniled Slatis iie\-er havim;- enntiaetcd to sell him one,

or received anything from him in the shape of purchase money, Iheie is nothing in the possession of the

government to restore or make compensation for. On the other hand, if, as he asserts, he had a valid

Spanish title, then the decision against him was clearly erroneous, and by prosecuting his case into the

court of final resort he might have established his right. Instead of doing so, he has thought proper to

acquiesce in that decision, notwithstanding his denial of its correctness, and come here for compensation.
In the event of a decision against Lafaj'ette's claim, he would probably have been permitted to make
another location in lieu of it. Without going, therefore, into the propriety of the confirmation of Cooley's

claim, (which may be regarded as at least very doubtful,) the committee are disposed to give him what
they would have granted to General Lafayette if his location had been decided to be invalid. This is

thought to be an equitable compensation, or, more properly, a donation, induced by the peculiar circum-
stances of his case. The committee accordinglj' report a bill.

20th Congress.] No. 706. [2d Session.

PRIVATE CLAIM TO LAND IN LOUISIANA.

COMMfXICWED TO THE HOUSE OF REPRESEXT.XTIVES JAXt'ARY 2, 1828.

Mr. Sterioere, from the Committee on Private Land Claims, to whom was referred the petition of Susanna

McIIugh, reperted:

That this case was referred to the Committee on Private Land Claims the last session of Congress, and
after a careful investigation the committee rejected the ehum, and made report thereof to the House. No
additional testimony has been submitted to this couinuttee, and they concur wilii the former committee in
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As tho report of the committee made last session has been lost or mislaid, your committee think it

proper to submit a brief statement of the facts, and show their reasons for rejecting the claim.

It appears from the statement of the potitionor and the accompanying affidavits, that the husband of

the petitioner (John McHugh) and his family scttlid and made improvements on a tract of land on White's
bayou, in the parish of East Baton Rouge, and State nf Louisiana, in the month of March, 1813, and he
and his family continued to reside thereon till Decfmljcr, 1814, when he joined the army under General
Jackson, (as a militiaman,) to aid in the defence of New Orleans, and continued in the service of the
United States till his death, on the 10th of March, 1815. Shortly after the death of her husband his widow,
the petitioner, and her family, left the settlement and went to reside with her parents ; that at the time
the said settlement and improvements were made it was supposed they were on a large survey of D.

Amas, which claim was presented against by the act of Congress of 1819.

The petitioner thinks this settlement entitles her to a grant of a tract of land as a donation, and prays
Congress to grant the same. After a full examination of this case, the committee think the petitioner has
not brought her claim within the provisions or principle of any act of Congress relating to donations to

settlers, and that her claim is not more meritorious than thousands of others which have been rejected;

that in deciding on this case the committee have been governed by the same principles by which other

claims of a similar kind have been decided. To allow this claim would be doing great comparative injus-

tice to many others whose claims have been rejected.

The committee do not think, as has been contended, that the equity of this case is recognized by the

principle of the 8th section of the act of 3d of March, 1819. But if even the petitioner has furnished no
evidence of the identity of the tract of land settled on, the committee are unanimously of opinion that the
prayer of the petitioner ought not to be granted.

20th Congress.] No. 707. [2d Session.

APPLICATION OF MISSOURI TO BE AUTHORIZED BY LAW TO SELL THE SCHOOL LANDS
AND SALT SPRINGS BELONGING TO SAID STATE.

COMMUXIC.WED TO THE SEN.iTE .UNLURY 5, 1829.

A MEMORIAL to Congress on the subject of the seminary and school lands and public salines.

To the Senate and House of Representatives of the United States of America in Congress assembled

:

The memorial of the State of Missouri, in general assembly, respectfully represents that by the act of

Congress of the United States approved 6th March, 1820, to authorize the people of Missouri Territory to

form a constitution and State government, and for other purposes, the following, among other propositions,

were offered to the convention to be assembled for the formation of a State government, that is to say:

"That sections numbered sixteen in every township, and when such section has been sold or otherwise

disposed of, other lands equivalent thereto, and as contiguous as may be, shall be granted to the State,

for the use of the inhabitants of such township for the use of schools;" that all salt springs not exceeding

twelve in number, with six sections of land adjoining to each, shall be granted to the said State for the

use of said State, the same to be selected by the legislature of said State on or before the 1st day of

January, 1825, and the same, when so selected, to be used under such terms, conditions, and regulations

as the legislature of said State shall direct: Provided, That no salt spring, the right whereof now is or

hereafter shall be coniirmed or adjudged to any individual or individuals, shall by this section be granted

to the State; and provided, also, that the legislature shall never sell or lease the same at any one time for

a longer period than ten years, without the consent of Congress. That thirty-six sections, or one entire

township, which shall be designated by the President of the United States, together with the other lands

heretofore reserved for that purpose, shall be reserved for the use of a seminary of learning, and vested

in the legislature of said State, to be appropriated solely for the use of such seminary by the legislature."

That the foregoing propositions (among others) were considered and acted upon in convention of

Missouri, and, by an ordinance passed July 19, 1820, were accepted by the convention, and the conditions

of the aforesaid act of Congress complied with. That in relation to the lands already appropriated as

above described,' (with the exception of seminary lands, which exception is in consequence of these lands

having been very recently designated,) the legislature of the State of Missouri, in pursuance of the trust

aforesaid, and in aid of the great and important object contemplated, have resorted to various methods of

rendering them productive, and in particular that of leasing them to such individuals as have applied

therefor; experience, however, has fully demonstrated that this fund will be wholly unavailing in their

hands in its present shape. That, in order that the beneficial and laudable objects contemplated by the

grants aforesaid may be secured to the people of the State of Missouri, it will, as your memorialists

conceive, be necessary that the legislature should possess tlu? unlimited control over the lands aforesaid, with
the power of disposing of them by sale. The objcrtidus whicii are urged against the present mode of

administering this fund are, in the first place, that in (•..nsc.|iirnce of the great quantity of unappropriated
lands belonging to the general government in the Stair .'f Missouri on which such persons (as would
otherwise be compelled to lease) can settle, the lands in (picstinn canimt be leased to advantage The
expense, too, which must necessarily be incurred by creatini;- a sn|.i rinlcMiilence over them, renders them
much less productive than your memorialists conceive they miuht It nai^li red if the lands were sold and
the proceeds concentrated in one fund. Those objortinns, ynur niciiioriali.sts conceive, arise wholly from
the system of grauting these lands upon leases, and are such as cannot be remedied by any course of

legislation whatever, if, as some lia\e sniipose.l, the State have not the power, under the terms of the

original grant, of disposing of these lauds by sale. Notwithstanding your memorialists may be of opinion

that they already possess this right, yet, so long as the question shall admit of any doubt, it must of
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necessity have the effect to restrain its exercise. But your memorialists conceive that, the grants aforesaid
being made to the people of the State of Missouri, through the medium of the legislature, for the use of
the people, no limitations can have any operation further than as it shall furnish an argument against
diverting this fund from its original and legitimate object. It is admitted that the grant exists in

consequence of a compact, but inasmuch as the United States have received a full and valuable considera-
tion, which formed the inducement of the grant, and inasmuch as they have not reserved to themselves
any beneficial interest in the lands aforesaid, or possibility of reversion or any title whatever, it cannot
be supposed that they can possess any controlling power. It may be urged, also, that inasmuch as there
has been no method pointed out in respect to the manner in which this trust should be executed, that the
legislature of the State of Missouri have an imlimited discretion in this respect, and may avail themselves
of every possible method of producing the greatest advantage to those whom they represent. This argu-
ment, they conceive, is powerfully supported by the fact that the same act grants to the State as well the
seminary and school lands in question as the salt springs and lands adjoining each; in respect to which
latter the legislature are expressly restrained from selling the same or leasing them for a longer period
than ten years, without the consent of Congress; and that the inference from this circumstance is direct
that it was the intention of the parties to that compact that no such restraint should exist in relation to
the other lands which did not come within this provision. While your memorialists have been thus
particular in endeavoring to give the proper definitions of the powers they possess, in order that no con-
clusion may be drawn unfavorable to their claim from having made this application, they are of opinion
that an act of Congress of the United States, declaratory of the extent of the grants aforesaid, will be
productive of much benefit in case the legislature of the State should hereafter determine to dispose of
the same; that it will have the full effect of removing every doubt in the minds of the purchasers, and thereby
enhance the price which will be obtained for the same. Therefore your memorialists represent that it

would be of advantage, and conduce to the future prosperity of the State of Missouri, that a law of the
United States be passed dccluriug the authority of the State of Missouri to dispose of the said lands
granted, or such as iii:iy In rcnltci- be granted, to this State for seminary and school purposes, by sale, and
that the proceeds thcKul' lie invested in some permanent fund, the proceeds of which fund shall be
applied, under the direclioJi dl' tin' h^u-islainre, to effect the objects originally intended by the different

grants, and to no other purpi>sc \vli:it.\-. r: /'/•>i:ided, That the sections numbered sixteen, and all other
lands reserved for common sdi'mls in cu. h tnwnship or fractional township in this State, shall not be sold
without the consent of the inliabituut.s uf .such township or fractional township as aforesaid; and that the
legislature of this State may be authorized and empowered to sell and dispose of, in fee simple, the twelve
salt springs and the six sections of land adjoining to each, as hereinbefore mentioned, and apply the

proceeds thereof to the purposes of education.

JOHN THORNTON,
Speaker of the Home of Representalives.

DAN'L DUNKLIN,
President of the Senate.

Approved December II, 1828.

JOHN MILLER.

20Tn CoN'GREss.] No. 708. [2d Session.

APPLICATION OF MISSOURI THAT THE PUBLIC LANDS CONTAINING LEAD AND IRON ORE
MAY BE SOLD.

COMMUNIC.iTED TO THE SENATE JANUARY 5, 1829.

To the Senate and House of Representatives of the United States of America in Congress asseniblcd

:

The general assembly of the State of Missouri respectfully represent that they have long witnessed,
with solicitude, the policy of the general government in withholding from sale lands lying in this State

represented as containing lead and iron ore
; but cxiiericnro Ims fully shown the incorrectness of this policy

audits inefficiency in accoiniilisliinu,- tlic nlijc.'t (.iiitcnii.latcil to be effected, to wit, the advaiK-cmont of

value arising from the increase (irpu|mlati.ii'i and tlie ilisei.veiv ,if ore ; for the enhancement llins arising is

more than comiionsated (eennterhalanee,!
|

l,y ilie ,le|.i-e(lati(ins made on the mineral and timber. We
would further represi'iit thai lar-c tracts of lertile lands iiave been retiu-ned as containing mineral, upon
which 111. mineral has ever y< i l>een found, and \ve believe tliat the retention of those lands by the general
government \v\U be against the interest of the Uni.iii, and a material injurv to the best interest of our State,

in preventing large districts of our country from being settled by industrinns cultivators of the soil. Your
memorialists, relying upon the justice of their petition and upon your wisdomaiid liberality, pray that j'our

honorable bodies will pass a law to authorize the sale of .such laiids lying in litis State as have heretofore
been withheld from sale on account of their containing lead and iroii ore, upon the same conditions that

other lands of the government are now sold.
Ri\-<(ilrrd, That it be made the duty of the secretary of state to forward to each of our senators and rep-

resentatives in Congress a copy of this memorial.

JOHN THORNTON,
Speaker of the House of Representatives.

DAN'L DUNKLIN,
President of the Senate.

Approved heeember II, 1S2S.

JOHN MILLER.
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20th Congress.] No. 709. [2d Session.

PRE-EMPTION RIGHT TO WILLIAM CONNER, THE HUSBAND OF AN INDIAN WOMAN OF THE
DELAWARE TRIBE IN INDIANA.

COMMUNICATED TO THE SENATE JANUARY 5, 1829.

Mr. Hayne made the following report

:

The Committee on the Judiciary have taken into consideration the bill referred to them, "granting to

William Conner the right of pre-emption to 648 acres of land ;" and have examined the facts of the case so

far as they are disclosed by the documents which accompany the same. The object of the bill is to vest in

William Conner a tract of land in the State of Indiana, on his paying to the receiver of public moneys the

sum of $810, in four equal annual instalments, the same to be applied, (through the agent of the Delaware
tribe of Indians,) to satisfy the claims on said land of Mekinges, (an Indian woman, wife of said William
Conner,) and of Jack Conner, Nancy Conner, Harry Conner, James Conner, and William Conner, the chil-

dren of the said William Conner ; the said tract of land having, by an act of Congress of "Ith May, 1822,
been granted to said William Conner and wife, with remainder over to the said children.

The grounds on which this application rests are briefly these : It appears that in consequence ofsome
services rendered by said William Conner, in negotiating and carrying into efiect the treaty with the Dela-

ware tribe of Indians, made at St. Mary's, in October, 1818, (the proof of which was furnished by the
certificates of Jonathan Jennings and Lewis Cass,) Congress passed the act of the Tth May, 1822, entitled
" An act granting a tract of land to William Conner and wife, and to their children," by which it is enacted,
" that William Conner be, and he is hereby, authorized and empowered to enter, with the register of the

land oflBce at Brookville, without payment, six hundred and forty acres of land, to include his improve-
ments, at a place called the Delaware Towns, in the State of Indiana, which shall be bounded by sectional

and divisional lines ; and a patent shall issue for the same to the said William Conner and his wife, (an
Indian woman of the Delaware tribe,) for and during the natural lives of the said William Conner and wife,

jointly, and to the survivor of them during the natural life of such survivor, and to their children and legal

representatives of any deceased child or children, as tenants in common, the representatives of any deceased
child, taking, together, such portion of the land as such child would have been entitled to if he or she had
survived the said William Conner and his said wife, and the said land to be vested in the said children and their

lawful heirs, in fee simple."

It appears from the certificate of Robert Hanna, jun., register of the land office at Brookville, that Wil-
liam Conner did, on the 31st August, 1822, regularly enter the said land, under the aforesaid act, in behalf

of himself, his wife, and children, and has, it is believed, continued in possession of it to the present time,

without having taken out a patent for the same.

It further appears that on the removal of the Delaware tribe of Indians to the west of the Mississippi,

the wife and children of said Conner accompanied them, leaving him in possession of said land. Under
these circumstances the said William Conner now presents his petition, setting forth that the land can be
of no value to the other parties to whom it was granted by the act of 7th May, 1822, inasmuch as they
have all left the country, and that in consequence of the limitations contained in said act, it is of little

value to him. He therefore prays that the land may be vested in him, and by the bill referred to this com-
mittee it is proposed to do so, he paying the usual government price for the same, to be distributed among
the other parties having an interest therein. In support of this claim, a petition purporting to be signed
by the wife and children of said Conner, and by certain persons calling themselves chiefs of the Delaware
tribe, is produced, and several reasons are urged in the petition of Conner himself, to which the Senate is

respectfully referred. From the whole view of the case, it appears to the committee that, however just and
reasonable the prayer of the petitioner may appear to be, it would not be proper for Congress now to pass
an act repealing the act of 1822, and thus attempting to divest the wife and children of William Conner of

rights which it was the object of that act to vest in them, more especially as the children of said Conner
are still minors, and cannot therefore lawfully give their consent to such an act. If a case can be made
out to the satisfaction of any court exercising chancery jurisdiction, showing that it will be for the advan-
tage of miners that an interest held by them in land should be converted into other property, a sale might
be ordered, and in such a case proper care would be taken by the court making such order, to protect the

rights and interests of the minors ; but the committee appn>hend that Congress possesses no power to

divest such persons of their vested interests, nor do thcv lliink that it would be desirable for them to

undertake to exercise such power, if they possessed it. The ciiinniitirc aic therefore of opinion that the
bill "granting to William Conner the right of pre-emption to t;i.\ liinuhcd and loxty-eight acres of land,"

and repealing the act of 7tli May, 1822, granting the same tract of land to William Conner and wife, and
to their children," ought not to pass.

To the honorable Senate and House of Representatives in Congress assembled:

Your petitioner, William Conner, of the State of Indiana, respectfully represents to you that he has
for many years been engaged in Indian affairs, and frequently empK\yed by the United States. That he
rendered all the service faithfully within his power to the commissioners, at the time they held the treaty
with several tribes of Indians at St. Mary's, in October, 1818, for the purpose of purchasing that valuable
country known by the name of "the White River Country." The purchase was made. The Indians pro-
posed themselves to make a grant of land to your petitioner at the Delaware towns; but your petitioner,
unwilling to interrupt the progress of the treaty, and upon the advice and promises made by commissioners,
that they would represent his case to the United States, and procure the passage of a law vesting in him
the fee-simple to the tract of land upon which he then resided at the Delaware towns, lie urged the Indians
to leave him out of the treaty and abandon the idea of making a grant of lands to him. Your petitioner
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further states that, prior to the 7th of May, 1822, a bill was reported in the Senate giving him a pre-emption

right to the land in question upon his paying the government price. With such a law he would have been

satisfied, and so he would now, although it would fall far short of the assurances given him by the com-
missioners, or that justice which he is entitled to. Your petitioner further .states that, during the last war,

before and since, he lived among the Indians, and fed them when they had not the means to do it; and at

all times was engaged in preparing their minds for the sale of their lands to the United States. That he

lived with an Indian woman as his wife till the Indians removed west of the Mississippi, when she removed
with her tribe in spite of his persuasions that she should remain. Your petitioner further states that

Congress, in 1822, passed a law entitled "An act granting a tract of land to William Conner, and wife, and
to their children;" that he never asked for the passage of such a law; and that a grant of the land and of

the character as contained in tlie law, he respectfully asks you not to press upon him, it will be of no use

to him.

Among Indians they have no legal marriages, nor would they be recognized by the State courts; nor

could proof be produced as to the descendants; nor any laws to regulate descents. The grant is therefore

useless to him ; and he has not, nor cannot, erect a building upon the land. That by the provisions of the

before-recited act he was forced and compelled to enter the land, greatly against his inclination, with the

register of the land office at Brookville; and for the obvious reason, if he failed to do so, the land would have
been sold at the public sales of land in Brookville, and he should have been deprived of all prospects of

Congress granting the relief due to him. The patent under the law he never applied for, and never can;

and considers the fee-simple to be in the United States. Your petitioner prays Congress to take his case

under consideration, and grant him such relief as the nature of the case requires. And he now declares,

and hereby gives up to the United States, and releases to them, any advantages or rights, both in law and
in equity, that he may have to the tract of land in question under the provisions of the before-recited act;

and that if the relinquishment and release of his claim, above set forth, should be deemed insufficient, the

mode and manner which may be adopted and suggested by Congress is hereby assented to.

WILLIAM CONNER,
By his agent, JOHN CONNER.

To the honorable the Senate and House of Representatives of the United States in Congress assembled:

The undersigned, of the Delaware tribe of Indians, residing in the State of Missouri, to whom an
interest is reserved in a donation made by the United States to William Conner, of Indiana, of a section

of land on White river, in the State of Indiana, humbly show that, we are now separated by a distance of

upwards of seven hundred miles from the land so donated; and fear that the reservation in our favor, as it

now stands, will probably not be of any avail to us; and that, for the purpose of making it of advantage
to us, some of whom are just ripening into life, pray that you will authorize William Conner to release

tiie reversion and interest given to us by the donation of the section, by paying to our friend William
Marshall, now residing here, in whom we have every confidence, the Congress price for the section of land

in such instalments as may be right, to be applied for our relief and benefit, in support, education, and
raising; hoping that, by so doing, you will very much relieve us, and make the donation of real service to

us, which we fear otherwise we will never feel; and for your kindness we will ever dutifully be thankful.

MEKINGES, her x mark.
JACK CONNER, his x mark.
NANCY CONNER, her s mark.
HARKY CONNER, his x mark.
.lAMES CONNER, his x mark.
WILLIAM CONNER, his x mark.

Witnesses present

—

John Campbell,

United Stales Indian Agent.

Wm. Marshall.

The undersigned chiefs of the Delaware tribe of Indians, residing in the State of Missouri, humbly
beseech tiie honorable Congress to grant the application made above by llie pc^titioners of our tribe, be-

lieving that would bo very much to their benefit, and be safely applied tn tlieir relief and use; and we
will tliankfullv remember your hearing our request.

WILLIAM ANDERSON, his x mark.
Chief of the IMaivares.

CAPTAIN RITCUAM, his x mark.
CAPTAIN PATTERSON, his x mark.
CAPTAIN SWANNECK. his x mark.
C\PTAIN PUSHES, his x mark.

Land Office at Brookville, August 31, 1822.

I, Rubert llannu, register, do hereby certify tliiit ^VilJiam Conner hath this day entered in this office,

for and in behalf of himself and his wife, an Indian woman of the Delaware tribe, and their chihlren, or

legal representatives, in pursuance of an act of Congress, approved Alay 7, 1822, the following described
land, to wit: All that part of section twenty-three east of White river, containing 95.61 acres; and all that

part of section twenty-six west of White river, containing 372.61 acres; and all that part of the northeast
and TiDrthwest ([uaitcrs of .sectidii twenty-six, east of White river, 137.92 acres; and all that part of section
thirty-five, w<'st (if White river, containing 42.14 acres, making in the whole 648.28 acres; all of which is

in townsliip number eighteen north, in range number foiu' east.

ROBERT IL\NN.\, Jr., Rrgi^ln:
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Wasiiixgtox, January 20, 1823.

Dear Sir: In answer to your inquiries respecting Conner, I beg leave to state that he was very-

useful at the treaty of St. Mary's, and that, without his exertions, perhaps no cession could have been

obtained. Certainly he might have prevented the execution of the treaty. His influence, however, was
zealously exerted to promote the views of the government.

My recollection with respect to the circumstances of his case is rather indistinct, but I believe he

was requested not to permit the Indians to urge a claim for land in his favor, and assured that his case

should be favorably represented by the commissioners to the government.

I am, dear sir, respectfully, your obedient servant,

LEWIS CASS.
General Noble, United Slates Senate.

House of Representatives, January 27, 1823.

Sir : In compliance with your request, I have to state that John and William Conner were both at

the trc;ity of St. Mary's, in 1818 ; one as Indian interpreter, regularly in the employ of the government,
and the dilui- cniployed by himself for the particular 6ccasion. Both those individuals have been inter-

married with Imiian women, and each have had offspring; the latter at least two children, if no more.

Both the Coiiners, finding that 7-esei^ves of land would be made in favor of other individuals situated like

themselves, imparted to me their intentions to participate with the others in those reservations of land.

From this purpose I dissuaded them, and John was induced not to interfere, upon an assurance that pro-

vision would be made to cover a claim he had against the Delaware Indians. The other (William Conner)

was likewise induced to withdraw his pretensions, upon assurance that he should have his case particularly

presented to the government, and I gave him the personal assurance that, with regard to the land he had
improved, I would favor his claim in any shape he would prefer.

I have no hesitation in stating that those two individuals had it in their power to have prevented any
purchase of Indian title to lands on the waters of the White river, unless, if it had been required, a large

reserve had been made in their favor, owing to the connexion made with the titles of the Delaware and
Miamies tribes by the treaty of 1809, at Fort Wayne.

I am, with much respect, your obedient servant,

JONATHAN JENNINGS.
Hon. James Noble.

20th Con-guess.] No. 710. [2d Session .

APPLICATION OF CITIZENS OF MICHIGAN FOR LAND FOR A POOR-HOUSE.

communicated to the house of representatives JANUARY 5, 1829.

Jlr. Hunt, from the Committee on the Public Lands, to whom was referred the petition of certain citizens

of the Territory of Michigan, praying for the grant of a township of land for the erection of a poor-

house, and for the deposit of such paupers as have gained no settlements in the several towns and
counties of said Territory, reported :

Pauperism is an evil which has ever existed in the best regulated governments and the most flour-

ishing communities. As it cannot be avoided, all civilized nations have made some public provision for

the maintenance of those who, from their age or infirmity, are unable to support themselves.

In this country the support of the poor, excepting those who have become invalids in the public

service, is not a subject of national legislation, but is under the provision of the State laws and municipal
regulations. Hence it is that State and local taxes for the maintenance of the poor are as common as

those for the support of State governments or the more limited jurisdictions and concerns.

Appropriations of the public lands have not unfrequently been made for the promotion of education

and the construction of roads and canals ; but these are objects of public importance, and in which the

nation itself has an interest and concern. The maintenance of the poor has ever been regarded as a duty
of a private and local character, and for which each State, county, or town is liable for its own particular

share.

It is true that, from local situations or pecular circumstances, some sections of the country may be
more encumbered with the indigent than others. Such inequalities are, however, generally transient and
fluctuating ; but when they are of a more permanent nature, other causes most commonly exist, as the

disbursement of public money, the resort of travel, the thoroughfare of business, the facilities to wealth,

and other advantages sufficient to counterbalance the ostensiMc ilis|iarity of the burdened.

The petition represents that two-thirds of the paupcis arc I'lthcr emigrants from other States or

discharged soldiers and seamen, or the widows and orphans of such from the United States army and
navy, and a great share of the other third are foreigners. From these facts the petitioners infer the

justice and equality of a claim upon the general government for assistance and relief, and pray for the

grant of a township of land in the Territory of Michigan for the purpose of erecting a poor-house in the
county of Wayne, and for supporting the above description of paupers.

The committee, however, are not aware of any such great peculiarity in the above description of

paupers, or in the excess of their number, as should entitle the Territory of Michigan to the peculiar
bounty of government, and recommend the following resolution :

Mesolved, That the prayer of the above petition be not granted.
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20th Cos-gres.?.] No. 711. [2d Session.

PRIVATE CLAIM TO LAND IN LOUISIANA.

C0M5IVXICATED TO THE HOUSE OF REPRESEXTATIVES JANUARY 5, 1829.

Mr. Eari.l, from the Committee on Private Land Claims, to wliom was referred the petition of James Young,
of Louisiana, reported:

That the petitioner "represents that he emigrated to said State (then a Territory) in 1782 from
Virginia, where he has remained ever since, pursuing his business as a farmer." The petitioner further
" represents that during the revolutionary struggle he was among tlie first who stepped forward in defence

of his country's rights; that he fought under Messrs. Ritchie, Cannon, and Crawford; that he was hurt at

Sandusky plains in June, 1782, and that he furnished himself; for all of which services the petitioner

states that he has never received tlie smallest compensation from his government." The petitioner prays

for that "remuneration which has been guarantied to so many under similar circumstances;" and that he

"may have confirmed to him the title to the land mentioned in an annexed petition and order of survey."

The petition mentioned by the applicant is one from himself to Estavari Miro, the then Spanish governor

of Louisiana, dated at New Orleans the 6th day of March, 1790, in which the petitioner stated that he was
an inhabitant of Opelousas, and had then been settled there seven years. That he had no lands whereon
to establish himself, and prayed for a grant to him of six hundred arpents of land on Buffalo creek, in the

district of Natchez. Accompanying this petition is the copy of an order of survey from Governor Miro,

dated New Orleans, April 27, 1790, directing the surveyor of the province to locate the said six hundred

square arpents of land petitioned for, in the place designated by the petitioner.

There is no evidence before the committee but the statement of the petitioner that any revolutionary

services were performed by him. The only question, therefore, in the opinion of the committee, that they

are called upon to decide is, whether the petitioner is or is nqt entitled to lands under the order of survey

from the Spanish governor. The order of survey was upon the express condition of making the road and
the requisite clearing within a year, and that the grant was to be void and null if, at the expiration of

three years, the land should not be settled; and the petitioner was not to sell within that space of time.

There is no evidence before the committee of the lands having been surveyed pursuant to the order of

survey, or of the petitioner's having made the road and requisite clearing, or of the lands having been

settled at tlie expiration of three years from the date of the order of survey, or that the petitioner did not

sell said land within said space of time. It does not appear that the petitioner ever inhabited or cultivated

the laud mentioned in the order of survey. There is no reason assigned by the petitioner for not presenting

his claim to the commissioners appointed to settle land claims in Louisiana, nor is there any evidence that

the paper purporting to be an order of survey from Governor Miro is genuine. The committee are,

therefore, of the opinion that the prayer of the petitioner ouglit not to be granted.

20th Coxgress.] No. 712. [2d Session.

PRIVATE CLAIM TO LAND IN MISSOURI.

communicated to the SEX.VTE JANUARY 7, 1829.

Jfr. Bartox, from the Committee on Private Land Claims, to whom the petition and documents of Isidore

Moore, of Missouri, were referred, reported:

That on the 1st of June, 1797, Don Zenon Trudeau, then lieutenant governor of the country now
formed into the State of Missouri, granted to Thomas Fenwick, an American emigrant, who still resides
in Missouri, a tract of five hundred arpents of land, J'rench superficial measure, to be located between
Apple creek and Cinge llommes creek, in tlie present county of Perry, in the State of Missouri.

The land granted lies within a tract of country upon which the Spanish government permitted a
remnant of the old Shawnee nation of Indians to settle after their defeat and dispersion by the United
States.

Owing to this usufructuary claim and actual occupation by the Shawnees, Fenwick, the grantee, made
no actual location or settlement on the land, but betook himself to some other occupation.

On the 22d of May, 1813, the petitioner, who is a farmer by occupation, with a large familj', purchased
the claim from Fenwick; and in the following spring, by permission of the Shawnees, settled upon the
la:id autliorized to be occupied by the grant, and has resided there ever since, and now has a large plan-

tatiiiu and either improvtiments ujion it. When tiie iiclitioncr purchased and settled this land there was
11(1 either lawful mode of acquiring land in .Missouri Imt \>y niian.s of the Spanish titles, most of which were
in an incomplete state when the United States acquired Louisiana. No land office was opened in Missouri
until the year 1818, and the law giving other lands in lieu of those injured by earthquakes had not then
been passed.

The Ajjple crock band of Shawnees above alluded to have sometime since been removed by the United
Stiitrs tar to the simtliwcst, and the country upon whicii liiey resided, lying on the road from St. Louis to
(':i|ic Cirardcan, withiii the strongest settlements of the Americana, is in a course of being brought into
niiuk.t as othe.pnl. lie lands.

Tlie petitioner laid his elaini hef,n-e the ilistrict court of Missouri for decision, under the law of 1824.
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That court has no power to confirm a concession situated as this is, never having been located until 1814,
and not 3'et surveyed; and tlie petitioner withdrew his claim from the court and applies to Congress.

The committee believe that Spain would confirm this claim if she had retained the country. The only
obstacle to its being surveyed and occupied within the time contemplated by the grant arose from the act
of humanity of the Spanish government in permitting that dispersed band of the Shawnees to occupy the
ground granted to Fcnwick. That obstacle has since been removed by the consent of the occupants, and
the subsequent extinction of their claim by the United States. The committee therefore report a bill to
confirm the claim of the petitioner.

20th Congress.] No. 713. [2d Session.

FRAUD IN THE LOCATION OP A CANADIAN BOUNTY LAND WARRANT.

COMMUNICATED TO THE HOUSE OF REPRESENTATIVES JANU.\RY 1, 1829.

Mr. Jennings, from the Committee on the Public Lands, to whom was referred a resolution of the 19th

instant, instructing the Committee on Private Land Claims to inquire into the expediency of allowing
Minor Thomas to locate four hundred and eighty acres of land, as the assignee of Abraham Cutter,

late a second lieutenant in the corps of Canadian volunteers, reported:

That the said Cutter, who obtained for his services a bounty land warrant, No. 93, for the four hundred
and eighty acres of land aforesaid, conveyed the same to James Hair, of Ohio, by a deed bearing date the

9th of October, 1817 ; that said Hair conveyed the said warrant to Abraham McCollock, of Virginia, by
deed bearing date the 29th of June, 1818, and that the warrant aforesaid was again conveyed by deed on
the 22d day of May, 1821, by the said Abraham McCollock to his sons, Ebenezer McCollock and William
McCollock, jr., the latter of whom empowered his brother, Ebenezer, to locate the said warrant, which was
accordingly done, and a patent thereon issued to the brothers, as assignees, on the 6th of October, 1823.

It likewise appears, from the documents referred to the committee, that the aforesaid Cutter, upon the

allegation that the aforesaid land warrant, No. 93, was unlawfully withheld from him by his agent,

obtained a certificate signed by Josiah Meigs, late a Commissioner of the General Land Office, dated the

17th of July, 1820, purporting to authorize the said Cutter to locate the aforesaid four hundred and eighty
acres of land ; that notwithstanding the said Cutter had conveyed his land warrant for the said four

hundred and eighty acres on the 9th of October, 1817, he assigned the certificate thus fraudulently obtained

to Minor Thomas on the 16th of July, 1825, who now asks, as the assignee of said Cutter, to locate four

hundred and eighty acres of land, by virtue of the certificate aforesaid.

The act of Congress approved March 5, 1816, granting bounties in land and extra pay to certain

Canadian volunteers, authorizes the location of such bounties in land only upon warrants issued by the

Secretary for the Department of War. The said Minor Thomas asks to be allowed to locate the four hun-
dred and eighty acres of land on the ground that the register of the local land office advised him that a

location of the land could be made upon the aforesaid certificate.

In the opinion of the committee, the unauthorized acts of its agents cannot render the United States

government responsible for consequences resulting from individual contracts; nor does it appear that the

said Thomas has made any legal exertion to obtain reparation for the fraud practiced upon him by said

Cutter.

20th Congress.] No. 714. [2d Session.

CLAIM TO LAND ON HABITATION AND CULTIVATION IN MICHIGAN.

communicated to the house of REPRESENTATIVES JANUARY 9, 1829.

Mr. Vinton, from the Committee on the Public Lands, to whom were referred the petitions of James Por-

lier, Alexander Gardipier, Jean Battiste Vine, and Joseph Jourdin, praying to he confirmed in certain

lands at Green Bay, in the Territory of Michigan, reported:

The committee have examined the depositions and proofs in support of the claims of the petitioners^

and ascertain that they are founded upon habitation and cultivation in 1812. By reference to the act of

Congress of 21st of February, 1823, it will be perceived that "every person who, on the 1st day of July,

1812, was a resident of Green Bay, Prairie du Chicn, or within the county of Michilimackinac, and who,
on the said day, occupied and cultivated, or occupied a tract of land, which had previously been cultivated

by said occupant, lying within either of said settlements, and who had continued to submit to the authority
of the United States, or the legal representatives of such person, shall be confirmed in the tract so occu-
pied and cultivated," &c., with a proviso annexed that no person shall be confirmed in a greater quantity
than six hundred and forty acres,

vol.. v 77 n
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It is allcg-ed by the petitioners tliat in the year 1823, whilst others elnimiiis: laiuls under the provisions

of the above-mentioned act forwarded their entries and testimony to the cnininissioners at Detroit, according-

to the provisions of the act, and who, in 1828, had their hinds conliniioil to them under the report of the

commissioners and the act of Congress of the last session, theij were, at tlie time, absent from home, as

well as some of their witnesses, and were unable to prepare and forward the necessary proofs of their

titles to said lands; that it being- late in the fall, and no direct communication being then open between

Detroit and Green Bay, the petitioners were unavoidably prevented from forwarding their claims in season

for the inspection and consideration of the commissioners, in consequence of which their claims were not

confirmed.

The committee consider that the proofs in support of the claims of the petitioners would have been

sufficient to have procured them a confirmation by the commissioners, and by the act of Congress of the

last session, had tlnv Ircn presented in time to the commissioners to have had them embodied in their

reports. This, ln.\vi"\( r, tli( y failed to do; but, satisfied as the committee are of the difficulties which the

petitioners lal'orcd uiul.r, IVinii bcinu- u]i\vards of five hundred miles from where the commissioners held

their sessions, as well ;is trniii the dilliculty nf smdiii,!;- their papers at a late period in the season, when
the ordinary rhuniuls ot coniinunirat ion \\<r<' ct(.sod by ice, added to the absence of the petitioners from

home at tlie time, they are convinced that there has not been that kind of negligence on the part of the

petitioners which should exclude them from a participation of the same rights and privileges which have

been extended by government to others whose claims were based upon precisely the same principles.

The testimony produced by the petitioners has satisfied the committee, not only that they inhabited and

cultivated the lands which they ask to be confirmed in on the 1st day of July, 1812, and even some time

previous, but that they had continued to submit to the authority of the United States; and in conformity

with these views they herewith report a bill.

20th Congress.] No. 715. [2d Session.

COKKEGTIOX OF AN ERROR AT THE LAND OFFICE AT CINCINNATI, OHIO.

C05I.ML'NIC.\TED TO THE HOISE OF REPRESENTATIVES J.lNrARY 12, 1829.

Mr. Stekigebe, from the Committee on Private Land Claims, to wdiom was referred the bill from the Senate,

entitled "An act for the relief of Henry Case," reported :

That from information received at the General Land Office it appears that Henry Case purchased the

northeast quarter of section Xo. 2, township 8, range 2 west, of the land sold at Cincinnati the 17th day
of July, 1813, at two dollars per acre. That this quarter section, by the surveyor general's return, contains

158.3 acres. That at the time of sale, by a mistake of the register, it was stated to contain only 123.58 acres.

Mr. Case paid Ini- this latter iniantity, and received of the register a final certificate, which was presented

at the Land Oflirc I'nv a |kiI( ni, un comparing which with the surveyor general's return the mistake of the

register was disiuM icd, and the lertificate returned him, who informed Mr. Case of the mistake and of the

quantity of land contained lu tlie quarter section. " In conformity with the law and the usage of the office,"

Mr. Case was required to pay for the 34.72 acres of surplus land before a patent would issue, which he

refused. Mr. Case has since demanded of the Secretary of the Land Office a patent for the said quarter

section, without paying for the said surplus, which the Secretary refused to issue till such payment should

be made.
• The said bill requires the Secretary of the Land Office to deliver to Case a patent for said quarter

section without paying for the said surplus of 34.72 acres.

The act of the 11th of February, 1805, declares that each section or subdivision of a section of the public

ands returned by the surveyor general "shall be held to contain the exact quantity expressed in such return."

Tiiis act was evidently intended to put an end to disputes about the quantity of sections and parts of

sections of the public lands and make it obligatory on the Secretary to issue his patent for the quantity

contained in such returns, and consequently to require payment for the quantity contained i;i the return

previously to issuing the patent. And such has been the construction put on the act, and the practice

under it, since its enactment.
It is not pretended on the part of Case that the quarter section does not contain 158.3 acres, but tliat

the Secretary of the Land Office has no authority to correct the mistake and compel him to pay for the

surplus.

The committee find that it has been the uniform practice of the land department to correct all such

mistakes which may be discovered before a patent is issued, whether for or against the purchaser, and in

conformity to this practice Case has been required to make the full payment required of him. From its

being formed in the strictest justice, and its long and uniform observance, we think this practice as well

as the law fully authorized and required the Secretary to take the course which he has taken in this case;

that he has no discretionary authority in such matters, and was forbidden, by the law and practice

adverted ti>, tu cnniply with Case's demand.
In sii|i|M,it ol till' priii(ipl(. 111! which Case rests his claim, ho has introduced the case of James

Reeves.--(^Scc Senate Report No. <;14, page 7.) This was an application to correct a mistake which was
discovered afltr the patent issued, and, so far from snppnrtin.ii- it, niilitad's din^ctly a,i;a,iiist Case'sclaim.

Tliis claim is made against the law and the usa.i^c of the (ie|.aiiiiient relating- to such cases. It is also

against every principle of justice and equity. There is mi ilispute about the' ijinnifili/ of the land, or the

price to be paid. Case has been required to pay only for the quantity of land he actually received at the

price per acre he had bidden, as all other purchasers had been required to do. This he refuses, but asks
to have the Secretary compelled to issue a patent to him for land which he has not paid for, and to
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which ho has no claim whatever. To grant such a demand would only be regarded as an invitation to

thou.sands of applications of a similar kind, and we think it would be the best policy to leave such mair

tcrs to be settled agreeably to the laws and usages of the department, as they have heretofore been.

The committee have been able to find only a single case in which such a request has been allowed,

viz : that of Jacob Hampton, and they think this act was passed through mere inadvertence or a misun-

derstanding of the case.

The committee have been particular in their objection to this claim on account of the principle

involved, a)id not on account of the amount. They are of opinion the bill ought not to pass, and therefore

offer the following resolution :

Mcsolvcd, That the bill from Senate entitled " An act for the relief of Henry Case" be rejected.

General Laxd Office, December 2", 1828.

Sir : I return the memorandum and report left by you to-day at this office, and have to inform you
tliat the refusal of the register to issue a certificate to Mr. Case, until he paid for the excess of land con-

tained in the quarter section purchased by him, being approved, the agent of Mr. Case was advised that

it would be necessary to make application to Congress.

I beg leave to refer yon to the act of the 11th of February, 1805, to show that by law the public

lands are to be sold in conformity to the surveyor's return. In the case of Mr. Case no error existed in

the survey as returned ; the mistake was in the register, who charged for less land than was contained

in the surveyor's return, and Mr. Case was called upon to refund the difference. Had the mistake been

made against Mr. Case, and he had been charged for more land than was returned by the surveyor, the

difference would have been refunded to him, provided the mistake had been discovered previous to the

issuing of a patent. This practice of the ofSce is believed to be entirely in conformity to the law. After

a patent has issued no error, whether in favor or against the purchaser, is corrected, except under the

express authority of law. Congress is, of course, entirely competent to relieve individuals from any
claim which the government may have against them ; and in the case of Mr. Hampton, referred to in Mr.

Symmes's letter, one somewhat similar to that of Mr. Case, an act was passed for his relief, but these

special cases are not considered as changing the general principle of the law to which the practice of this

office conforms.

With great respect, your obedient servant,

GEO. GRAHAM.
Hon. Mr. Sterigere, House of Representatives.

20th Congress.] No. 716. [2d Session.

CHEROKEE RESERVATION CONFIRMED.

communicated to the house of representatives JANUARY 12, 1829.

Mr. Shepperd, from the Committee on the Public Lands, to whom were referred the petitions of Joseph
Elliott, Peggy Stephens, the wife of Sutton Stephens, formerly Peggy Elliott, and Connooluskee or

Challenge, reported:

That by the eighth article of the treaty concluded between the government of the United States and
the Cherokee nation of Indians on the 8th day of July, 181T, a donation for life of six hundred and forty

acres of land is made to snch of the heads of Indian families residing on the east side of the Mississippi

as might be desirous of becoming citizens of the United States, witli an express reservation of the fee-

simple in said lands to their children. The petitioners are donees for life under the above-mentioned pro-

vision of the said treaty, and ask that the fee-simple in said reservations may be transferred to, and vested

in, themselves; and as an 'nducement to the granting of this request, they are shown to be individuals of

industrious habits, and ordinarily discreet and prudent in the management of their interests. But as the

committee do not think the present application resolves itself into a mere question of expediency, they

deem it unnecessary to enter into a grave consideration of the reasons ofl'ered by the petitioners; for a bare

statement of the principle involved in the inquiry will at once show that either legislation is unneces-

sary, or that it would be a violent attempt to interfere with private vested rights, by seeking to take

from one individual to give to another; for if it be said that the grant to tlie father or mother for life,

with a reservation in fee to the children, is a mere term of limitation, then the inheritance of said lands

would be already in the parent, and consequently would dispense with the necessity of legislation. But
the committee by no means assent to such a construction; but think that, from the evident design of the

treaty, as well as from the particular phraseology employed, the fee-simple reserved to the children is an
estate which they take as purchasers, or a description of persons intended to be ascertained and particu-

larly provided for; that therefore they do not claim by descent, although a life estate be given to the

parents; nor is their interest in any other way connected with, or dependent upon, the previous life estate,

except in relation to the condition of occupancy and improvement, which extends to and qualifies the

entire grant, both for life and in fee. Nor are these reservations in fee-simple any longer contingent,

even if any of them were so at the date of the treaty; for, upon inquiry, the committee are well assured
that all the petitioners have children, in whom the reservations have vested; and that their parents, the



612 PUBLIC LANDS. [No. 118.

petitioners, have no color ot riglit in asking Congress to attempt the absurdity of giving to them what
has alreadj', by a solemn act of the government, been given to their offspring. Fht from the representa-
tions made of the characters and dispositions of the petitioners, the committee, in obedience to many
precedents to be found in the laws of the United States, are induced to relieve the petitioners, by pro-
viding against the forfeiture of their life estates by removal from the same ; and for that purpose they
report a bill, therein carefully guarding against any inference of an intention to interfere with the respec-
tive rights of the parents and their children.

20th Coxcress.] No. 717. [2d Session.

APPLICATION F K L A N D FOR T HE CUMBER L A N D II S P I T A L .

COMMUNICATED TO THE HOUSE OF RE1'RESE.\TATIVE3 JANUARY 12, 1829.

Mr. Hunt, from the Committee on the Public Lands, to whom was referred the resolution instructing them to

inquire into the expediency of granting to the Cumberland Hospital, at Smithlaud, (mouth of the Cum-
berland river,) one-half of a township of land in the State of Illinois, for the benefit of said institution,

reported :

That Smithlaud is represented as a thriving village of considerable mercantile business, and where a
large portion of the produce and merchandise that pass up and down the Cumberland and Tennessee
rivers is deposited. At this place many of the larger class of steamboats lay up during the time of low
water, in the summer and autumn, which i.s the most unhealthy season of the year. Many persons, from
different States, engaged in navigating these waters are taken sick, and require charity and public
assistance for their necessary relief and support. It is further represented that the State of Kentucky
has granted the sum of four thousand dollars for the establishment and support of this institution; that a
commodious building has been erected; that the public funds are now exhausted, and no further assistance
can be expected from the State; therefore an application is made to Congress for the grant of half a
township of unappropriated land for the benefit of said hospital.

The support of the poor is a duty enjoined by the dictates of humanity, as well as by the positive

law of all civilized nations. In this country the provision for the maintenance of the poor has ever been
under the direction of State laws and municipal regulations; and, except in the case of those who may
become invalids in the public service, it has never been regarded as the proper subject of national legis-

lation.

Appropriations of public lands have not unfrequently been made for the promotion of education, and the
construction of roads and canals; but these are objects of public importance, in which the people at large
have a common interest, and from which the nation itself is presumed to derive a benefit. The maintenance
of the poor, however, is a duty of a private and local character, creating no general interest, and can
better be performed by the respective States, counties, and towns, in which paupers may happen to reside

or have a settlement.

Smithlaud, like many other towns, is, from its peculiar local situation, exposed to a large share of
paupers from abroad. It also enjoys peculiar privileges; and derives a profit from its being the resort of

travel, the thoroughfare of business, and the depot of produce and merchandise for a large extent of
country.

If a grant of land should be made to the Cumberland Hospital, other institutions of a similar character
would urge their claims for like donations, and a door would be open to numerous applications for the
public lands to aid in the support of the sick and indigent. The committee are of opinion that it would
be inexpedient to make the grant of the half township of land, as contemplated in the resolution.

20th Congress.] No. 718.
'

[2d Session.

PRIVATE LAND CLAIMS IN MISSOURI.

communicated to the senate JANUARY 13, 1829.

T» the honorable the Senate and House of Rqjresentalives of tlie United States in Congress assembled:

The petition of the undersigned, citizens of the State of Missouri, respectfully showeth: That at the
last session of Congress an act was passed wherein, amongst other things, it was provided that the time
for filing petitions under the act of the 26th May, 1824, entitled "An act to enable claimants to lands within
the limits of the State of Missouri and Territory of Arkansas to institute proceedings to try the validity
of their claims," should be extended one year longer, to wit: until the twenty-sixth day of May, 1829; and
m said act it was also provided that any confirmation to be made under said act was to be of no effect at
law or in equity against any title anterior in date to the date of said confirmation.

Your petitioners show that it is highly important to them that the time so given by the act of last
session should be further extended in order to protect them and the numerous other claimants of nncon-
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firmed lands in Missouri and Arkansas from the lieavy expense of a decree against them and an appeal

from that decree to the Supreme Court of the United States.

Your petitioners show that an appeal is now pending in the Supreme Court of the United States in

the case of the widow and heirs of Soulard us. The United States, the decision in which, as your petitioners

believe, will establish principles which must necessarily control the district court of the United States in

Missouri in its adjudication of the claims of your petitioners; that said district court, according to the

doctrine applied by it in the above case of Soulard's heirs, must pronounce a decree against the right of

your petitioners; and, as your petitioners firmly believe, against every unconfirmed claim derived from

concession or order of survey in Missouri. Your petitioners respectfully show that the appeal in said

case of Soulard's heirs vs. The United States will probably be heard at the ensuing session of the Supreme
Court, and that the decision of said court thereon will probably be had at the same session or at the

session following.

Your petitioners further show that it is important to them that the provision hereinbefore mentioned

respecting the nullity of a decree of confirmation, as between the confirmee and persons claiming under

anterior titles, should be modified so as to exclude all titles subsequent in date and inception to the date

of the concession or order of survey upon which, in each case, the claim to confirmation shall be founded.

Your petitioners show that this modification is rendered peculiarly necessary in the State of Missouri, in

which New Madrid certificates have been located on various unconfirmed tracts, and which, although long

subsequent to the date of the concession or survey, might possibly be construed by the said district court

of the United States and by the State courts in Missouri to be, as respects a confirmation under the act of

the last session, an anterior and a paramount title.

In this view your petitioners pray that your honorable body will, by such an act as to its wisdom
shall seem proper, grant them suitable relief.

And your petitioners will ever pray, &c.

AUGUSTE CHOUTEAU and others.

20th Congress.] ^O. 719. [2d Session.

REMISSION OP PRICE OF LAND ABOVE THE MINIMUM VALUE.

COMMUNICATED TO THE HOUSE OF REPRESENTATIVES JANU.iRY 14, 1829.

Mr. Hunt, from the Committee ou the Public Lands, to whom was referred the petition of Amos Howe,
praying for relief in the payment of money contracted for the purchase of a fractional section of land

in the Territory of Michigan, reported :

From the petition and the evidence submitted, it appears that on the 10th day of July, 1818, at a

public sale of government lands, held at Detroit, one Amasa Bagley bid off, in his name, the fractional

section No. 21, township No. 4 south, of range No. 9 east, containing lOSfV^j acres, at the rate of/our
dollars per acre, for which he paid the first instalment, being one-fourth of the purchase money

;
that at

the time said land was sold the register at Detroit, under a misapprehension of the law, stated that the

minimum price of sections Nos. 15, 21, and 22, in all the townships, was four dollars per acre, and limited

the land in said sections at that sura, when in fact the price was established by law at two dollars per

acre. The committee have no doubt that the aforesaid fractional section was put up by the register and
receiver at four dollars, and not at two dollars, per acre as the minimum price. At the time of the sale,

and for a year or more previous to the same, the petitioner was in the possession of said fractional sec-

tion, and has ever since continued to occupy the same. After the purchase, the petitioner and one Tyler

Bingham, who was his partner, but has since left the country, as the assignees of the aforesaid Bagley,

obtained a further credit on the balance of the purchase money, under the act of the 2d of March, 1821.

Although the purchase was made in the name of Bagley, yet the committee have good reason to believe

that it was made for the benefit of the petitioner, or the petitioner and his said partner. The petitioner

was poor, and still continues so ; has ever occupied the land as his own, and is the only one who is known
to take any interest and concern in it. Bagley was a man of property, and about the time of the pur-

chase was in the habit of advancing money for purchasers, and taking the certificates in his own name as

security. The petitioner, therefore, may be considered as the real purchaser in equity, and entitled to the

same rights as if the purchase had been made in his name.
Other lands of the same value, and in the immediate vicinity of the above fractional section, were sold

at two dollars per acre ; and it was the improvements that had been made by the petitioner previous to

the sale, and not the extra value of the land, that induced the purchase at double that sum. The com-
mittee are of opinion that the extra amount of the purchase money over the legal minimum price should

be relinquished by the government ; and for this purpose they report a bill.

The committee are also informed, by documents from the General Land OflSce, that there are a few cases

in the land district of Detroit similar to that of Amos Howe, and recommend the adoption of the second

section of the aforesaid bill for their relief.
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20th Congress.] No. 720. [2d Session.

QUANTITY AND QUALITY OF INUNDATED LANDS IN LOUISIANA, THE COST OF RECLAIMING
THEM, AND THEIR VALUE WHEN RECLAIMED.

COMMUNICATED TO THE HOUSE OF REPRESENTATIVES JANUARY 15, 1829.

Letter from the Secretarif of the Treaaury, transmitting the information required by a resolution of the House of

the '2ith of December last, in relation to lands on the Mississippi, in the State of Louisiana, which are ren-

dered unfitfor cultivation by the inundations of said river.

Treasury Department, January 14, 1829.

Sir : In obedience to the resolution of the House of Representatives of the 24th of December last,

directing the Secri'tary n{' tlie Treasury to "communicate to the House any information in his possession,

showing the quantity ami (piality of the public lands in the State of Louisiana which are rendered uniit for

cultivation from thr iiinii'latiiais ..f tln' Mississippi, the value of said lands when reclaimed, and the probable

cost of reclaiming llieni," 1 have the liuiKjr to transmit, herewith, a report from the Commissioner of the

General Land Olhce, dated the 12th instant, the statements and views contained in which are deemed to

be of much interest on the subject embraced by the resolution.

I have the honor to be, with great respect, your obedient servant,

RICHARD RUSH.
Hon. the Speaker cf the House of Representatives of the United States.

General Land Office, January 12, 1829.

Sir : In compliance with a resolution of the House of Representatives, " directing the Secretary of the

Treasury to communicate to this House any information in his possession, showing the quantity and

quality of the public lands in the State of TiOuisiana which are rendered unfit for cultivation from the inun-

dations of the Mississippi, and the value of said lands when reclaimed, and the probable cost of reclaiming

them ," I have the honor to report that the Mississippi, in its course between the 33d degree of north latitude,

the nortliorn Vioundary of Louisiana, and the Gulf of Mexico, inundates, when at its greatest height, a

tract of cniiiitry tlic snpirticial area of which may be estimated at 5,429,260 acres
;
that portion of the

country thus iiiunilatcil whicli lies below the 31st degree of latitude may be estimated at 3,183,580 acres
;

and tli'at pditi.ni aliovc the 31st degree of north latitude may be estimated at 2,245,680 acres, of which

398,000 acres lie in the State of Mississippi. This estimate includes the whole of the country which is

subject to inundation by the Mississippi and the waters of the Gulf. A portion of this area, however,

including both banks of the Mississippi from some distance below New Orleans to Baton Rouge, and the

west bank nearly up to the 31st degree of latitude, and both sides of the Lafourche for about fifty miles

from the Mississippi, has, by means of levees or embankments, been reclaimed at the expense of indi-

viduals. The strips of land thus reclaimed are of limited extent ; and, estimating their amount as equal

to the depth of forty acres on each side of the Mississippi and Lafourche for the distance above stated,

they will amount to about 500,000 acres, which, deducted from 3,183,580 acres, will leave the quantity

of 2,683,580 acres, below the 31st degree of latitude, which is now subject to annual or occasional inunda-

tions ; this, added to the quantity of inundated lands above the 31st degree of latitude, makes the whole

quantity of lands within the area stated, and not protected by embankments, equal to 4,929,160 acres.

By deepening and clearing out the existing natural channels, and by opening other artificial ones,

through which the surplus water that the bed of the Mississippi is not of sufficient capacity to take off

may be discharged into the Gulf, with the aid of embankments and natural or artificial reservoirs, and by
the use of machinery (worked in the commencement by steam, and as the country becomes open and

cleared of timber, by wind mills) to take ofi' the rainwater that may fall during the period that the Mis-

sissippi may be above its natural banks, it is believed that the whole of this country may be reclaimed,

and made in the highest degree productive.

The immense value of this district of country when reclaimed is not to be estimated so much by the

extent of its superficies as by the extraordinary and inexhaustible quality of the soil, the richness of its

products, and the extent of the population which it would be capable of sustaining. Every acre of this

land lying below the 31st degree of north latitude might be made to produce three thousand weight of

sugar ; and the whole of it is particularly adapted to the production of the most luxuriant crops of rice,

indigo, and cotton. Good sugar lands on the Mississippi, partially cleared, may be estimated as worth

$100 per acre, and rapidly advancing in value. The rice lands of South Carolina, from their limited quan-

tity, are of greater value. It is believed that the exchangeable value of the maximum products of these

lands, when placed in a high state of cultivation, would be adequate to the comfortable support of 2,250,000

people, giving a population of one individual for every two acres ; and it is highly probable that the

population would rapidly accumulate to such an extent as to banish every kind of labor from agriculture

except that of the human species, as is now the case in many of the best districts of China ;
and this

result would also have been produced in many parts of Holland, had not that country become, from the

nature (if its cliiniite, a grazing country.

The alluvial lands of Louisiana maybe divided into two portions : the first, extending from the 38dto

the 31st (Irgicr ,,r north latitude, in a direction west of south, may be termed the upper plain, is ]20miles

in lengtli, and generally from 25 to 30 miles in breadth, and, at particular points, is of still greater width.

That portion below the 31st degree of north latitude may be termed the lower plain. It extends in a

direction from northwest to southeast for about 240 miles, to the mouth of the Mississippi
;

is compressed

at its northern point, but, opening rapidly, it forms at its base a semicircle, as it protrudes into the Gulf

of Mexico, of 200 miles in extent, from the Chafalaya to the Iligolets. The elevation of the plain at the 33d

degree of north latitude, above the common tide waters of the Gulf of Mexico, must exceed one hundred

and thirty feet.
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This plain embraces lands of various descriptions, which may bo arranged into four classes:

The first class, which is probably equal in quantity to two-tliinls df the whole, is covered with heavy
timber and an almost impenetrable undergrowth of cane and otli< r shruMH ly. This portion, from natural

causes, is rapidly drained as fast as the waters retire within their natural channels, and, possessing a soil

of the greatest fertility, tempts the settler after a few years of low water to make an establishment, from

which he is driven off by the first extraordinary flood.

The second class consists of cypress swamps: these are basins, or depressions of the surface, from which
there is no natural outlet, and which, filling with water during the floods, remain covered by it until the

water is evaporated, or is gradually absorbed by the earth. The beds of these depressions being very
universally above the common low-water mark of the rivers and bayous, they may be readily drained,

and would then be more conveniently converted into rice fields than any other portions of the plain.

The third class embraces the sea marsh, which is a belt of land extending along the Gulf of Mexico,

from the Chafalya to the Kigolets. This belt is but partially covered by the common tides, but is subject

to inundation from the high waters of the Gulf during the autumnal equinoctial gales; it is generally

without timber.

The fourth class consists of small bodies of prairie lands dispersed through difi"erent portions of the

plain: these pieces of land, generally the most elevated spots, are without timber, but of great fertility.

The alluvial plain of Louisiana, and that of Egypt, having been created by the deposit of large

rivers watering immense extents of country, and disemboguing themselves into shallow oceans moderately

elevated by the tide, but which, from the influence of the winds, are constantly tending in a rapid manner
to throw up obstructions at the mouths of all water-courses emptying into them, it is fairly to be inferred

that the alluvial plain of Egypt has, in time past, been as much subject to inundation from the waters of

the Nile, as that of Louisiana now is from those of the Mississippi; and that the floods of the Nile have
not only been controlled and restricted within its banks by the labor and ingenuity of man, but have
been regulated and directed to the irrigation and improvement of the soil of the adjacent plain; a work
better entitled to have been handed down to posterity by the erection of those massive monuments, the

pyramids of Egypt, than any other event that could have occurred in the history of that country.

That the labor and ingenuity of man are adequate to produce the same results in relation to the

Mississippi river and the plain of Louisiana is a position not to be doubted; and it is believed that there

are circumstances incident to the topography of this plain that will facilitate such results.

The Mississippi river, entering this plain at the 33d degree of north latitude, crosses it diagonally to

the highlands a little below the mouth of the Yazoo; from thence it winds along the highlands of the

States of Mississippi and Louisiana to Baton Rouge, leaving in this distance the alluvial lands on its

western bank; from a point a little below Baton Rouge, it takes an easterly course through the alluvial

plain and nearly parallel to the shores of the Gulf of Mexico, until it reaches the English Turn; and from
thence, bending to the south, it disembogues itself into the Gulf of Mexico hy six or seven diflerent

channels. The banks of the Mississippi, which are but two or three feet above common tide water near

its mouth, gradually ascend with the plain, of which they constitute the highest ridges to the 33d degree
of north latitude, where they are elevated above the low-water mark of the river from thirty to forty feet.

The banks are, however, subject to be overflowed throughout this distance, except at those points pro-

tected by levees or embankments; this arises from a law incident to running water-courses of considerable

length, which is, that the floods in them acquire their greatest elevation as you approach a point nearly

equidistant from their mouths and sources. The depth of the Mississippi is from 120 to 200 feet, decreas-

ing as you approach very near the mouth to a moderate depth. Exclusive of a number of small bayous,

there are three large natural canals or channels by which the surplus waters of the Mississippi are taken
off to the Gulf The first of these above New Orleans is Lafourche, which, leaving the river at Donald-

sonville, reaches the Gulf in a tolerably direct course of about 90 miles. The Lafourche is about 100

yards wide; its bed is nearly on a level with the low-water mark where it leaves the river; its banks are

high and protected by slight levees, and in high floods it takes ofl" a large column of water. Above
Lafourche, the Bayou Manchac, or Iberville, connecting with the Lakes Maurepas and Pontchartrain, takes

off into the Gulf through the Rigolets and other passes a considerable portion of the surplus water of the

Mississippi; the bed of this bayou is 14 feet above the level of the low water of the Mississippi, and as it

reaches tide water in a much shorter distance than the Mississippi itself, it would take off a large

column of water if its channel was not very much obstructed.* Nearly opposite to Manchac, but lower

down the river, is Bayou Plaquemine, a cut-oif from the Mississippi to the Chafalaya; but as there is a
considerable declination in this part of the plain of the alluvial lands, and being unobstructed in its

passage, it is rapid and takes off a large body of water; where it leaves the river, however, its bed is five

feet above the level of the low-water mark. About 88 miles above Manchac, and just below the 31st

degree of latitude, is the Chafalaya. This is one of the ancient channels of the Mississippi river, and,

being very deep, carries off at all times great quantities of water, and were its obstructions removed it

would probably carry off a much larger quantity. As the distance from the point where the Chafalaya

leaves the Mississippi along its channel to the Gulf is only 132 miles, and that which the Mississippi

traverses from the point of separation to the Gulf is 318 miles, it is evident that a given column of

water may be passed off in much less time through the channel of the latter stream. Prom this topo-

graphical description of that portion of the plain south of the 31st degree of latitude, it is evident that,

independent of the genei'al and gradual declination of this plain descending with the Mississippi, it also

has a more rapid declination towards the Lakes Maurepas and Pontchartrain on the east, and towards the

valley of the great Lake of Attakapas on the west; and it may, as to its form and configuration, be com-
pared to the convex surface of a flattened scollop shell, having one of its sides very much curved, and
the surface of the other somewhat indented. There is, therefore, good reason to believe that by conforming
to the unerring indications of nature, and aiding her in those operations which she has commenced, this

plain may be reclaimed from inundation.

The quantity of water which has been drawn off from the Mississippi through the Iberville, the Bayou
Lafourche, and the Chafalaya, has so reduced the volume of water which passes off through the Mississippi

proper that individual enterprise has been enabled to throw up embankments along the whole course

of that river, from a point a little below that where the Chafalaj'a leaves the Mississippi nearly to its

vel of the tide in
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mouth, and for forty or fifty miles on each side of the Lafourche. The lands thus reclaimed will not,

however, average forty acres in depth fit for cultivation, and may be estimated at four hundred thousand
acres. This is certainly the most productive body of land in the United States, and will be in a very
short period, if it is not at present, as productive as any other known tract of country of equal extent.

If the waters drawn off in any given time from the Mississippi, through the natural channels now
formed, were delivered into the Gulf through those channels in the same given time, then they would not
overflow their natural banks, and the adjacent lands would be reclaimed. But this is not the fact; and
the object can only be accomplished by increasing the capacity and numbers of outlets of the natural
channels by which the water is now disembogued, and by forming other artificial ones, if necessary, by
vvhich the volume of water that enters into the lower plain of Louisiana in any given time may be discharged
into the Gulf of Mexico within the same time. If that volume were ascertained with any tolerable degree
of accuracy, then the number and capacity of the channels necessary for taking it off into the Gulf might
be calculated with sufficieut certainty. A reference to the map of that country will show that the rivers

which discharge themselves into the lower plain of Louisiana, and whose waters are carried to the Gulf
in Cduimiiu with those of the Mississippi, drain but a small tract of upland country; for Pearl river, and,

if necessary, at a very moderate expense, the Techd, may be thrown into the ocean by separate and distinct

channels.

At the thirty-first degree of north latitude, and near to the point where Ked river flows into, and the

Chafalaya is discharged from, the Mississippi, the waters of that river are compressed into a narrower
space than at any other point below the thirty-third degree of north latitude. This may be considered
as the apex of the lower plain. The contraction of the waters of the Mississippi at this point is occasioned
by the Avoyelles, which, during high water, is an island, and is alluvial land, but of ancient origin. From
this island a tongue of land prujccts towards the Mississippi, which, though covered at high water, is of

considerable elevation. It i.s pioliaKIc, Uit-icfuic, that at the point thus designated a series of experiments
and admeasurements could hv nuulc, by which the volume of water discharged, in any given time, on the
lower .plain by the Mississippi, at its dill'erent stages of elevation, might be ascertained with sufficient

accuracy to calculate the number and capacity of the channels necessary to discharge that volume of

water into the Gulf of Mexico in the same time. With this data, the practicability and the expense of

enlarging the natural and excavating a sufficient number of new channels to effect this object might
readily be ascertained. If that work could be accomplished by the government, everything else in respect

to the lower plain should be left to individual exertion, and the lands would be reclaimed as the increase

of the population and wealth of the country might create a demand for them.

The contraction of the plain of the Mississippi by the elevated lauds of the Avoyelles, and the manner
in which Red river passes through the whole width of the upper plain, in a distance of nearly thirty miles,

has a strong tendency to back up all the waters of the upper plain. Therefore it is that immediately
above this point there is a greater extent of alluvial lands more deeply covered with water than at any
other point perhaps on tlie whole surface of the plain of Louisiana; and at some distance below this point

the embankments of the Mississippi terminate. To enable individuals to progress with these embankments,
and to facilitate the erection of others along the water-courses, and to reclaim with facility the lands of

the upper plain, it will probably be found to be indispensably necessary to draw off a considerable portion

of this water by artificial channels. The Red river, arrested in its direct progress by the elevated lands

of the Avoyelles, is deflected in a direction contrary to the general.course of the Mississippi, and traverses

the whole width of the upper plain in a circuitous course of upwards of thirty miles before it reaches
that river. There is good reason to believe that the waters of the Red river, or a very large portion of

them, ill times ])a.st, found their way though Bayou Boeuf and the Lake of the Attakapas to the ocean; and
during;- hi-li lltHnls a small portion 'of the waters of that river are now dicharged into the Bayou Boeuf at

difl'eii'iil |i. lints l.ctweon the Avoyelles and Rapide. A deep cut from the Red river, through the tongue
of clcvatcil alluvial land east iif the Avoyelles, tn the Chafalaya, and upening tlie natural channels by
which it iKiwdicasi.iiially llnws into tlic r.a'yoii liiL-iif, wcniia pmlialily taki' off the waters which accumulate
at the liiwri- tciiiiiiiat ion o|' tile iiiipi r plain wiili snrh lapiility, and rcdiiio their elevation SO much as to

enable individual enterprise and capital to coiitiuue the eiiibaiikinoiits, which now terminate below this

point, not only along the whole course of the Mississippi, but along all those extensive water-courses

running through the upper plain.

The Tensa, a continuation of Black river, is for fifty miles above its junction with Red river a deep
water-course, and in breadth but little inferior to the Mississippi. It draws a very small portion of its

waters from the highlands, but communicates with the Mississippi by a number of lakes and bayous at

different points, from near its mouth to its source, which is near the thirty-third degree of latitude, and
through these channels aids in drawing off the surplus water of the Mississippi, while it continues to

rise. When the Mississippi, however, retires within its banks the waters in these bayous take a different

direction, and are returned through the same channels into the Mississippi. Particular local causes will

produce this cfl'ect at particular points; but the general cause, so far as these bayous connect with the

Tensa, will be found in the fact that there is not a sufficient vent for the waters of the upper plain at the

point of connexion with the lower plain of Louisiana. The Tensa is also connected, in times of high

water, at several points, with the Washita and its luanclies. When the Mississippi has risen to a point

a few feet below its natural banks the whole of iho iippir plain of Louisiana is divided by the natural

channels which connect the Mississippi with the Tensa, and the Tensa with the Washita, into a number
of distinct islands of various extent. The banks of the rivers, and the natural channels which connect

them, are very generally the most elevated lands; and each and all these islands niight be reclaimed from
inundation by embankments thrown entirely around them of from six to twelve feet high, provision being

made to take off' the rain water, and that occasioned by leakage and aeeideiital <revasses in the banks,

with machinery. While the Mississippi is rising the waters are carried otV ilnon^li these natural channels

and their outlets into the lakes and the lowest and most depressed parts ol' llie plain. During this process

there are currents and counter, eunents in every possible direction; but when the floods have attained

their greatest known height, then this whole plain becomes covered with water, from a few inches to

twelve feet deep, as its surface maybe more or less depressed, and, if it could be exposed to view, would
exhibit the appearance of an immense lake, with a few insulated spots dispersed throughout it, such as

the island of Sicily, the banks of the Lakes Concordia, Pi*ovidence, and Washington, and some very narrow
•strips partially distributed along the banks of the Mississippi and the other water-courses. If the whole
of the upper plain were reclaimed in the manner above mentioned, then the waters, being contracted into

iinieh narrower channels, would necessarily be very considerably elevated above the point to which they
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mouth, and for forty or fifty miles on each side of tlie Lafourche. The lauds thus reclaimed will not,

however, average forty acres in depth fit for cultivation, and may be estimated at four hundred thousand
acres. This is certainly the most productive body of land in the United States, and will be in a very
short period, if it is not at present, as productive as any other known tract of countr_y of equal extent.

If the waters drawn ofl' in any given time from the Mississippi, through the natural channels now
formed, were delivered into the Gulf through those channels in the same given time, then thej' would not
overflow their natural banks, and the adjacent lands would be reclaimed. But this is not the fact; and
the object can only be accomplished by increasing the capacity and numbers of outlets of the natural
channels by which the water is now disembogued, and by forming other artificial ones, if necessary, by
vi'hich the volume of water that outers into the hiwer ))la!n of Louisiana in any given time may be discharged
into the Gulf of Mcxic. within tin- same tinir. If that viiliiinc were ascntaiiiccl with anv tolerable degree
of accuracy, then the ininiliri- aii.l caiiacity of th.' chamicls n.-ocssaiy fur taking it off into the Gulf might
be calculated witli siiriiriciit certainty. A rerercjico to tlie map of tliat country will show that the rivers

which discharge thiinsch cs into the lower plain of Louisiana, and whose waters are carried to the Gulf
in common with tliwsc ..I the Mississippi, drain but a small tract of upland country; for Pearl river, and,
if necessary, at a very niodnute expense, the Tech^, may be thrown into the ocean by separate and distinct

channels.

At the thirty-first degree of north latitude, and near to the point where Red river flows into, and the
Chafalaya is discharged from, the Mississippi, the waters of that river are compressed into a narrower
space than at any other point below the tliirty-third degree of north latitude. This may be considered
as the apex of the lower plain. The contraction of the waters of the Mississippi at this point is occasioned
by the Avoyelles, which, during high water, is an island, and is alluvial land, but of ancient origin. From
this island a tniioiic (if laml projects towards the Mississ;|ipi, wliii/li, though covered at high water, is of
coiisidiialilc rlc\ atioii. it is probable, therefore, that at llic|H.int thus designated a series of experiments
and aihiirasiirciiinits rmilil be made, by which the volume nf water discharged, in any given time, on the
lower .plain by the Mississippi, at its different stages of elevation, might be ascertained with sufiicient

accuracy to calculate the number and capacity of the channels necessary to discharge that volume of

water into the Gulf of Mexico in the same time. With this data, the practicability and the expense of
enlarging the natural and excavating a sufficient nunilier of now channels to effect this object might
readily be ascertained. If that work could be aceoinplislied liy the eo\cniiuent, everything else in respect

to the lower plain should be left to individual exeiiiMii, and ilie hinds wniild be reclaimed as the increase
of the population and wealth of the country miglit create a demand for them.

The contraction of the plain of the Mississippi by the elevated lands of the Avoyelles, and the manner
in which Red river passes through the whole width of the upper plain, in a distance of nearly thirty miles,

has a strong tendency to back up all the waters of the upper plain. Therefore it is that immediately
above this point there is a greater extent of alluvial lands more deeply covered with water than at any
other point perhaps on the whole surface of the plain of Louisiana; and at some distance below this point
the embankments of the Mississippi terminate. To enable individuals to progress with these embankments,
and to facilitate the erection of others along the water-courses, and to reclaim with facility the lands of

the upper plain, it will probably be found to be indispensably necessary to draw off a considerable portion

of this water by artificial channels. The Red river, arrested in its direct progress by the elevated lands
of the Avoyelles, is deflected in a direction contrary to the general.course of the Mississippi, and traverses

the whole width of the upper plain in a circuitous course of upwards of thirty miles before it reaches

that river. There is good reason to believe that the waters of the Red river, or a very large portion of

thorn, ill times |.)ast, fniind their way thnugh Bayou Boeuf and the Lake of the Attakapas to the ocean; and
diirin;^- lii,-li IJMnils a small |Kirli(in of the waters of that river are now dicharged into the Bayou Boeuf at

dilfeient points hetweeii ilie A\i)yelles and Kapide. A deep Cut from the Red river, through the tongue
(jf elevated allnvial land oast of the Avoyelles, to the Chafalaya, and opening the natural channels by
wliieli it now lueasiiinally liows into the Bayou Bceuf, wonld prubaldy take nil' the waters which accumulate
at llie liiwer teiiiiiiiat inn of the upper plain with such rapidity, and rediiee tlieir elevation so much as to

enable indiviilual eiiteiprise and capital to continue the embankments, which now terminate below this

point, not only alnn-- the whole course of the Mississippi, but along all those extensive water-courses

running thrmmli tlio upper plain.

The Tensa, u continuation of Black river, is for fifty miles above its junction with Red river a deep
water-course, and in breadth but little inferior to the Mississippi. It draws a very small portion of its

waters from the highlands, but communicates with the Mississippi by a number of lakes and bayous at

different points, from near its mouth to its source, which is near the thirty-third degree of latitude, and
through these channels aids in drawing off the surplus water of the Mississippi, while it continues to

rise. When the Mississippi, however, retires within its banks the waters in these bayous take a different

direction, and are returned through the same channels into the Mississippi. Particular local causes will

produce this cfl'ect at particular points; but the general cause, so far as these bayous connect with the

Tensa, will be found in the fact that there is not a sufficient vent for the waters of the upiper plain at the

point of connexion with the lower plain of Louisiana. The Tensa is also connected, in times of high

water, at several points, with the Washita and its branches. When the Mississippi has risen to a point

a few feet below its natural banks the whole of the upper plain of Louisiana is divided by the natural

cliannoLs which connect the Mississippi with the Tensa, and the Tensa with the Washita, into a number
of distinct islands of various extent. The banks of the rivers, and the natural channels which connect

them, aie xiry n'eiiorally the most elevated lands; and oachand all these islands might be reclaimed from
inundation by i iiibanknienl s thrown entirely around them of from six to twelve feet high, provision being
made to lake off the rain water, and that "oooasioiiod by leakage and accidental crevasses in the banks,
with machinery. While tln' Mississippi is rising the wa'ters iir('carrio(l off through these natural channels

and their outlets into the lakes and the lowest and most depnsse<l parts of the plain. During this process

there are currents and counter, currents in every possilile direction; but when the floods have attained

their greatest known height, then this whole plain becomes covered with water, from a few inches to

twelve feet deep, as its surface maybe more or less depressed, and, if it could be exposed to view, would
exhibit the appearance of an immense lake, with a few insulated spots dispersed throughout it, such as

the island of Sicily, the banks of the Lakes Concordia, Pi'ovidence, and Washington, and simie very narrow
strips [jartially ilistributed along the banks of the Mississippi and the other water-courses. If the whole
of the n]iper plain were reclaimed in the manner above mentioned, then the waters, being contracted into

niiicli narrower channels, would nocossarily be very considerably elevated above the point to which they
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now rise; and passing ofif on tlie lower plain with greater elevation and greater rapidity, and having only

the present natural channels of outlet to the Gulf, the inevitable consequence would be that the whole

of the lower plain would be inundated, and probably parts of Attakapas and Opelousas would again be

subject to inundation.

The reclamation of both of the plains of Louisiana will depend, under any possible plan that may be

proposed, upon the practicability of tapping the Mississippi and Red rivers at one or more points, and to

an extent that may draw off rapidly such a quantity of water as will prevent the refluent waters now
collected just above the 31st degree of latitude from rising to the heights to which they now do, and the

practicability of delivering the waters into the ocean within periods equal to those in which tlwy were

drawn oft". We have spen that the natural channels of the Lafourche, Plaqnemine, Iberville, and the

Chafalaya have so reduced the mass of water in the Mississippi below their points of efflux, as to enable

individuals, by very nioderate embankments, to confine that part of the Mississippi within its banks.

The Lafourche is the only one of these natural channels that takes off the waters to tiie ocean so rapidly

and directly as to enable individuals to erect levees or embankments along its whole course. The passes

at the Rigolets and at Berwick's bay not being sufScient to take off the waters which flow through them

as fast as they are discharged into their reservoirs, it is evident that no beneficial effect could be derived

from tapping the Mississippi at any point on its eastern bank, or at any point on its western bank above

the Lafourche, unless the capacity of the outlets at Berwick's bay and the Rigolets be greatly enlarged.^

The passes at the Rigolets are well known; and it is probable that by enlarging them and cutting off

that portion of the waters of Pearl river which now flows through thera, they might be made adequate

to take off, in a sufficiently short period, the waters of Iberville and those of the short rivers of Feliciana,

so as to prevent that portion of the plain between the Iberville and the city of New Orleans from being

inundated, except so far as the waters of Pontchartrain, elevated by high winds and tides, may produce

that effect. It is only, therefore, on the west bank of that river, or the south bank of Red river, that the

proposed tappings can be made with the prospect of a successful issue.

The course of the Mississippi from Donaldsonville to New Orleans being nearly parallel to the Gulf,

and the distance to the Gulf across that part of the plain being much shorter than that by its natural

channel to tide water, that portion of the river presents eligible points for tapping, particularly near to

New Orleans, the commerce of which, in time not perhaps distant, may require a deep cut to be made to

the Gulf. The width of the river at Donaldsonville being about seyen hundred yards, the rise above its

natural banks about one yard, and its velocity two and a half miles an hour; if, then, by one or more

tappings below this point, a volume of water of the above dimensions could be carried off to the ocean

with equal velocity, then would the highest elevation of the river be reduced very considerably^ every-

where below such tapping and for some distance above. Such a reduction of the elevation of this part

of tiie river, aided by the clearing out of the rafts from the Chafalaya, would possibly produce so great

a reduction of the refluent waters at the junction of the Red and Mississippi rivers as to enable individuals

to proceed gradually to the reclamation of tlie whole of the upper plain by common embankments. It

would then require only an increased capacity to be given to the outlets of the lake of Attakapas to

insure the reclamation of both plains. But if this effect cannot be produced by the tappings below the

Lafourche, then they must be made at points higher up, either between Plaqnemine and the Chafalaya,

or at a point about the mouth of the Baj-ou Lamourie, or Du Lac, on Red river. A reference to the map
will show that the waters of Red river can be taken to the Gulf from this point in an almost direct course,

tiirougii channels that it is more than probable they formerly occupied, and in a distance of less than

one-half of that by which they reach the ocean through the channel of the Mississippi, and by forty or

fifty miles less than that through the channel of the Chafalaya. A deep cut at this point of ten miles,

through an alluvial soil, would discharge the waters of Red river into Bayou Boeuf ; and as these waters

would pass through an alluvial plain having probably a fall of not less than sixty feet in seventy miles

from the poiut of tapping, there is reason to believe that they would work for themselves, without much
artificial aid, a channel of great capacity.

The question then arises, how are these waters, in addition to the superabundant waters of the

Chafalaya, which already overflow all the valley of the lake of Attakapas, to be taken off to the Gulf?

To solve this question satisfactorily, it will be necessary to take a view of the outlets of the lake of

Attakapas. The Teche is a natural canal, almost without feeders or outlet except at its mouth, and

having, no doubt, been a channel for a much larger mass of water in time past, its adjacent lands have

been formed precisely as those of the Mississippi have been, and its banks, of course, occupy the highest

elevation of the country through which it runs. For forty miles above its mouth it is contracted b_v the

waters of the Attakapas lake on the one side, and by those of the Gulf on the other, so as to exhibit

almost literally a mere tongue of land just above high-water mark. It enters Berwick's bay about eigh-

teen miles from the Gulf Nearly opposite to the mouth of the Teche is the mouth of Baj^ou Black, or

Bayou Boeuf This bayou, like the Teche, is also a natural canal, occupying the highest elevation of a

narrow tract of land extending eastwardly nearly to the Bayou Lafourche, that is seldom inundated, and

which would seem to be a prolongation of the Attakapas country, inducing a belief that the Teche formerlj'

discharged its waters at a point further east into a bay that occupied the whole of the present plain, from

the Attakapas lake to Bayou Lafourche and the Mississippi. It is this elevated ridge that causes the

indentation in the lower plain to be deluged by the waters of the Mississippi, which, forcing a passage

for themselves across the Teche, have formed an outlet called Berwick's baj'. This pass is narrow, and

is about seven or eight feet deep, passing, in part of its course, through lands not of recent alluvion, and

disembogues into the bay of Achafolia through the lake of that name and two or three other outlets.

Following up thea this indication of nature, by cutting artificial outlets from the lake of Attakapas

across the Teche, at different points for a distance of fifteen or twenty miles above itsmouth, at such

places as the drains emptying into the ocean may approach nearest to Attakapas lake, giving to such cuts

any width that may be required, and a depth that may be on a level with low-water mark, and embanking
the lake of Attakapas so as to raise it three feet above its present surface, it is believed that a capacity

may be obtained for taking off any volume of water that it may bo necessary to throw into the lake of

Attakapas, and at an expense very trifling in comparison to the object to be obtained. All the waters of

the Atchafalaya being thrown into Lake Attakapas, and that lake embanked, the whole of the plain

between it and the Mississippi would be exempt from inundation. The rain water, and that from the

weepings and crevasses in the embankments, would find a reservoir in the deeper lakes and beds of Grand
river, the surplus being taken off by machinery, or by tide-locks in some of the bayous which now connect
with these lakes in the highest floods,

vol.. V 18 D
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It is believed that three brigades of tlie topographical corps, operating for a few seasons from the 1st

of November to the 1st of July, would be able to obtain sufBcient data 'to decide upon the practicability

of devising, and the expense of accomplishing, a plan that would efiect the reclamation of both plains;

but if it should be found to be impracticable, or too expensive for the state of the population and wealth

of the country, yet the minute knowledge which they would obtain of the topograpliy of tiie entire plain

would enable them to designate different portions of it in both plains which could be reclaimed from

inundation at an expense commensurate with the present capital and population of the country.

The gradual elevation of the plain of the Mississippi* by the annual deposits, and the accumulation

of population and capital, will ultimately accomplish its entire reclamation from the inundations of the

Mississippi; but the interposition of the government, and the judicious expenditure of a few millions of

dollars, would accomplish that object fifty or perhaps a hundred years sooner than it will be effected by
individual capital aided by the slow operations of nature.

I attach a small diagram of the country, as illustrative of some of the points referred to in this report.

With great respect, your obedient servant,

GEORGE GRAHAM.
lion. Richard Rush, Secrrlav)/ of the Treasury.

All e.dimale of the expense of excavating oiilletsfrom the Lal-e of llie Attakapas to the Gulf of Mexico.

On the presumption that the waters of the Gulf of Mexico, at low tide, reach within six miles of the

lake—and it is believed that they do at several points between the Bayou Cypress and Berwick's bay—let

positions at one or more of the most favorable of these points be selected, the aggregate width of which shall

be two thousand yards. Let such portions of these positions as may be inundated at high water be drained

by common embankments, so that oxen may be used in removing the earth; let excavations be made
through them, of such numbers and of such widths as may be best adapted to the removal of the earth,

leaving, however, the proportion of excavation to that of embankment as three to one. A number of

canals will then be formed, with an embankment between each, the excavation of which, their beds being
on a level with low water, would not average a depth of three feet. These proportions will give the

amount of excavation as equal to 15,840,000 cubic yards, which, at 20 cents the cubic yard, gives

$3,168,000 as the expense of excavating outlets which, at low tide, would have the capacity of discharging

from the lake, with great velocity, a column of water of fifteen hundred yards in width and one yard in

depth at the point where it left the lake.

No estimate, with any tolerable approximation to accuracy, can be made of the expense of exca-

vating a deep cut from Red river to the Baj'ou Bceuf, and of enlarging the bed of that bayou, of the

embankments along the lake of the Attakapas, necessary to give it the required elevation, or for tide-

locks, machinery, &c., until an accurate survey on the ground be made. It is possible that the judicious

expenditure of five millions of dollars by the government would be sufficient to make the excavations and
erect embankments, tide-locks, and other machinery that would be necessary to give such a control over

the waters of the Mississippi and its outlets as to reduce them so nearly within their banks at high floods

as to enable individual capital to progress with the entire embankment of them, and the reclamation of

the whole plain.

The quantity of land belonging to the government within the limits of the alluvial plain may be

estimated at upwards of three millions of acres, which, at a minimum price of ten dollars per acre, would
be upwards of thirty millions of dollars.

No. 721. [2d Session.

APPLICATION OF INDIANA FOR SALE OF PUBLIC LAND IN VICINITY OF LANDS GRANTED
FOR TIIE CANAL FROM LAKE ERIE TO THE WABASH RIVER.

CdMMUXIC.lTED TO THE SENATE JANTAKY 1.5, 1829.

A JOINT KESOLUTION relative to the reserved lands of the United States, on the margin of and contiguous to the

contemplated canal, to unite the waters of Ljxke Erie and the Wabash river.

Whereas the Congress of the United States by their act of March 2, 1827, did grant a certain

quantity of land in the State of Indiana, consisting of certain alternate sections on each side of said

canal, to aid the State in constructing and putting the same in operation. And whereas it will much

enhance the value of all the lands in the neighborhood of said canal, and be very beneficial to tlie citizens

» The gradual elevation of the plain is not perceptible, because the gradual elevation of the beds of the water-courses,

arising from the same cause, occasions as general an overflow of their banks as formerly ; but that which is perceptible is the

rapid filling up of the ponds and shallow lakes ; and there can be no question that the great annual alluvion and vegetable

deposit must produce similar effects through the whole plain.

The Mississippi river is among the muddiest in the world, and deposits its muddy particles with great rapidity. Its

waters hold in solution not less than one-sixteenth part of their bulk of alluvion matter, and some experiments are stateJ

to give a greater proportion. If, then, within the embankments of the Mississippi a piece of level ground be surrounded by

a dyke sixteen inches high, and filled with the waters of the Mississippi when above its banks, and those waters drawn oflf

when they have deposited all their muddy particles, nearly one inch in depth of alluvion matter will have been obtained. If

this process be repeated as often as practicable during a season of high waters, a quantity of alluvion will have been accumulated

of not less than six or eight inches in depth. This process is similar to that termed warping in England, and is in use to some

extent along the waters of the estuary of the Humber for manuring lands ; and it is a process by which the lands of the plam

of Louisiana will be rendered inexhaustible, so long as the Mississippi continues to bear ite muddy waters to the ocean.
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of Indiana, and greatlj' facilitate tlie progress and final execution of Ihe work, if the land reserved by the

United States, on the margin of and contiguous to the said canal, were immediately sold and settled.

Therefore, be it

—

Eesolved by the general assembly of the State of Indiana, Tiiat our senators in Congress be instructed,

and our representatives be requested, to use their utmost and united endeavors and exertions to procure
an immediate sale of all the lands which the United States may own on the margin of, and contiguous to,

said canal, so far as the State may have finally located the same, and made choice of, and selected the

lands donated as aforesaid to the State.

Besolved, That his excellency the governor be respectfully requested to transmit to each of our
senators and representatives in Congress a copy of the foregoing preamble and resolution.

ISAAC HOVVK,
Speaker of the House of Repregentativex.

M. STAPP,

Approved December 17, 1828.

President of the Senate.

J. BROWN RAY,
Governor of Indiana.

20th CnNGREss.l No. 722. [2n Session.

APPLICATION OF INDIANA FOR FURTHER RELIEF TO PURCHASERS OF PUBLIC LANDS.

COiniUNICATED TO THE SENATE JANUARY 19, 1829.

A JOINT RESOLUTION relative to the purchasers of public lands.

Notwithstanding the liberality of the Congress of the United States, in the passage of sundry laws at

different times for the relief of the purchasers of the public lands; yet, being sensible of the justice and
magnanimity of the general government, and of its willingness to contribute to the general welfare of the

citizens of every portion of the Union, the general assembly of the State of Indiana conceive themselves
in duty bound to reiterate the sentiment, in part, of their predecessors, by calling the attention of that

body to the situation of a large number of their fellow-citizens, whose case has been overlooked or

neglected, and which we believe imperiously call for relief on the principles of justice.

The general assembly alluded to those persons who have purchased lands of the general government,
made one or more payments thereon, and after improving the same have been compelled, by unforeseen
misfortune or the pressure of the times, to suffer their lands thus improved to become forfeited. They
would also beg leave to notice another class of their fellow-citizens, who, desirous to close their accounts
with the general government, to escape from a debt which was a perpetual lien on their homes, to avail

themselves of the power of relinquishing a part of their land, merely to secure a house and home for

themselves and families, relinquished parts of large improvements, on which had been expended the money
and labor of better days, and to secure a scanty portion for a home to families dear to them, sacrificed

their labors. The existing laws of Congress make no provision by which the citizen who has spent
money, time and labor on lands thus forfeited or relinquished, can have any advantage over other citizens

or strangers to regain his property.
Impressed with the belief that it cannot be the policy of a just and magnanimous government to

take advantage of its citizens; that the value of labor expended by the indigent or unfortunate citizen,

on property of the nation, can never be appropriated by a just government, without rendering a full

equivalent therefor; neither will such a government suffer the avaricious speculator to snatch from or

monopolize the hard earnings of the indigent or unfortunate. For these reasons, they cannot but believe

that the justice of the general government will extend relief to those purchasers who, in consequence of

inability to complete their payments, as aforesaid, have either forfeited or relinquished improvements, by
recognizing the principle of giving a preference at the minimum price of the public lands of the general
government to such sufferers.

Deeming further detail unnecessary, and implicitly relying on the general government, the general

assembly adopt the following resolution, viz:

Resolved, That our senators in Congress be instructed, and our representatives requested, to use their

best exertions to procure the passage of a law granting to every purchaser and occupant of the public

lands of the United States, who has made one or more payments thereon, and made an improvement on the

same, which have become forfeited, or have been relinquished, a privilege in the nature of a pre-emption

for years to repurchase such improved lands, at or before the same may be offered for sale or disposed

of by the general government, at the minimum price of the public lands, with a right to occupy and enjoy

the proceeds thereof.

Resolved, That his excellency the governor be requested to transmit a copy of the foregoing preamble
and resolution to our senators and representatives in Congress of the United States.

ISAAC HO\YK,
Speaker of the House of Representatives.

M. STAPP,
President of the Senate.

Approved December 11, A. D. 1828.
JAMES B. RAY.

Governor of Indiana.
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20th CoNCRESs.] No. 723. [2n Session.

APPLICATION OF ILLINOIS FOR ASSENT OF CONGRESS FOR THE SALE OF SALINE
RESERVATIONS IN THAT STATE.

COMMUXIC.WED TO THE SENATE JANUARY 20, 1829.

Resolved by the people of the Stale of Illmois represented in the general assembly, That our senators in

the Congress of the United States be instructed, and onr representative requested, to use their best

exertions to procure the passage of a law declaring the assent of Congress to the sales by this State of

all saline reservations -within the same, except the saline reservation in Gallatin county.

J. ^IcLE.\N, Sjii'ob-r of the House of MepresentcUives.

WILLIAM KINNEY, Speaker of the Senate.

Attest : Wm. Lee D. Ewing, Clerk of House of Rqwesentatives.

Richard M. Yovng, Secretary of the Senate pro tern.

No. 724.

APPLICATION OF ILLINOIS FOR DONATIONS OF LAND TO CITIZENS OF GALENA AND
JO DAVIESS COUNTY, IN THAT STATE.

COM.MUNIC.iTEn TO THE SENATE .lANUARY 20, 1829.

To the Congress of the United States:

Your memorialists, the people of the State of Illinois, represented in the general assembly, respect-

fully represent to your honorable body : That a number of the citizens of this State and others liave

migrated to, and settled at, Galena, the principal village at the Fever River lead mines, situate at the

northern part of this State; that Galena is now the principal depot for the lead made at said mines; that

at the period said citizens migrated to the place where Galena now stands the same was a wilderness or

Indian country; that said persons have made improvements at Galena, and occupy and reside upon lots

in said village, and in most, if not in all, cases by permission of the agent of the United States who
superintends the lead mines.

Y'our memorialists further represent, in behalf of the citizens of Galena, that at the period they
settled there the lands and lots were of but little value, from the remoteness of the place from population,

and that the value now attached to said lots is owing to the improvements made upon them by the

occupants and the opening of the lead mines. From these considerations it seems but reasonable that

said citizens should be secured in the title to the lots improved and occupied by them, and that they

should not be compelled to purchase their own improvements. The oflspring of their own labor amid
the competition which the increased value of the lots and buildings thus made have assumed, Galena has
now become the seat of justice of the county, including part of the mineral country, and public buildings

arc necessary to the administration of justice. As no part of the lands in the county have as yet been
sold, no revenue from taxation from that source is derived by which public buildings could be

constructed. The government owns the land, and it is, therefore, deemed but reasonable that a portion

of it should be given to the county to enable it to construct such public buildings and other

improvements as are necessary for the convenience of the public.

Resolved by the people of the State of Illinois represented in the general assembly, That our senators in

Congress be instructed, and our representative requested, to use their best e-xertions to procure the

passage of a law by Congress confirming and granting to each actual settler in the town of Galena the

lot or lots by them improved or occupied; and, further, that they use their best exertions to procure the

passage of a law granting one entire section of land to the county of Jo Daviess, to include the town of

Galena, to be disposed of by the county commissioners of said countj' for the purpose of constructing

public buildings in Galena and such other improvements as are necessary to the convenience and
accommodations of the public.

Resolved, That a copy of the foregoing memorial and resolution, signed by the speaker of the senate

and house of representatives, and attested by the secretary of the senate and clerk of the house of

representatives, be forwarded to each of our members in ('i)iil;iiss.

J. M. i.ivW, Spraker of the House of Representatives.

WILi,lA.\I Kl.\NEY^',S>eato- of the Senate.

Attest : Wm. Lee D. Ewing, Clerk of House of Representatives.

RicHARn M. Y'ouNG, Secretary to the Senate pro tern.
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20Tn CoN-nRESs.] No. 725. ^^d Session.

INDEMNITY FOR DEFECT IN TITLE TO LAND IN LOUISIANA SOLD BY THE UNITED STATES.

COjniU.VICATED TO THE HOUSE OF REPEESENTATIVES JANUARY 26, 1829.

Mr. IsACKS, from the Committee on the Public Lands, to whom was referred the petition of Nancy
Dolan, reported :

That this claim received a careful examination in the committee last year, and the case is fully stated
in the report tiien made, which is now referred to. The committee only think it necessary to state that in

the conclusion of that report it is recommended that scrip to the amount of $1,200 should be issued to

the petitioner, and made receivable in payment for any public lands, and so provided in the bill. This
bill, however, was amended in the House and passed, directing the payment of $1,200 to the petitioner in

money ; and the committee, now understanding that to be the sense of the House, report the same bill as
amended, which was passed in the House of Representatives at the last session.

The Committee on the Public Lands, to whom was referred the petition of Nancy Dolan, report

:

That ia the year 1818 the Executive of the United States determined to erect a principal military depot
at Baton Rouge, in Louisiana. A piece of ground belonging to Mr. Hall was thought necessary to be
procured for this work. The United States claimed a quantity of ground contiguous to the town, which
had been reserved by the Spanish government, about the old fort at that place. Captain Rogers, the
government's agent there, was authorized by the War Department to buy Hall's ground, or give in

exchange for it a part of the said military reservation claimed by the United States. The latter course
was recommended and eflected. Rogers, as the agent of the United States, agreeably to his instructions,
conveyed to Hall a portion of the public ground, and Hall conveyed to the United States his ground,
which has since been occupied and used for the purpose it was procured for.

Hall conveyed the lot he acquired by the exchange^ and the same now in question, to Peters, and
Peters to the petitioner, shortly after the contract with Rogers, which was in 1819, for the consideration
of $1,200. These deeds all contained a general warranty of title, and seem to have been duly recorded.
The petitioner continued the possession of the lot until the last year, when she was evicted by one Poret,
who appears to have had a claim to two lots of the ground claimed by the government as public property,
one of which was the lot conveyed by Rogers, and purchased by the petitioner. He (Poret) obtained a
confirmation of this claim before the board of commissioners for the adjustment of land claims, under the
act of the 8th of May, 1822

;
presented his certificate of confirmation at the General Land Office, and a

patent was issued to him for the land. Poret brought an action of ejectment against the petitioner, and
upon the strength of his superior title (as it was decided to be) prevailed in the suit. The petitioner,
who claimed by mesne conveyances under the deed and warranty of the government, now asks remuneration
for tlie loss.

The facts above stated are fullj' supported by evidence obtained from the departments, and by the
copies of title deeds, and the transcript of the record in the ejectment—all of which are placed in the
files of tile House.

The committee are of opinion that a fair case for relief has been made out, and therefore they report
a bill allowing the issuance of scrip to- the petitioner to the amount of $1,200, which will be receivable in

payment for public lands, that being the usual mode of making remuneration for the loss of lands sold
by the government.

20th Congress.] No. 726. t2n Session.

APPLICATION OF MISSOURI FOR A CHANGE IN THE SYSTEM OF DISPOSING OF THE
PUBLIC LANDS.

COMMUNICATED TO THE SENATE .JANUARY 26, 1829.

To the Senate ami House of Rqoresenlatwes of the United Slates:

The memorial of the general assembly of the State of Missouri respectfully showeth : That the
system of disposing of the public lands of the United States now pursued is higiiiy injuri^jus, in many
respects, to the States in which those lands lie, and to none, perhaps, more so than to the State of Missouri.
This general assembly does not deem it necessary to inquire whether the present plan, when first adopted,
and for many years thereafter, until the best lands were dispuscd of, might not have been harmless in its

operation
; but, under existing circumstances, and the cnudiiion of this country and the neighboring

countries beyond the limits of the United States, a policy imirc injurious both to the United States and
the States in which the public lands lie could not, as your memorialists confidently believe, be pursued. This
general assembly will not set fortli and reiterate the several objections to the present system which have
heretofore been urged to the consideration of Congress, and which have not been answered satisfactorily
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to those acquainted with the present condition of the western States. But the general assembly will

state that a perseverance in the present system manifestly appears to them to be equivalent to a declara-

tion on the part of Congress that it will not sell or dispose of nine-teuths of the public lands in this State;

and this general assembly cannot refrain from declaring that it views such refusal as an infringement of

the compact between the United States and this State ; and that the State of Missouri never could have
been brought to consent not to tax the lands of the United States whilst unsold

; and not to tax the lands

sold until five years thereafter, if it had been understood by the contracting parties that a system was to

be pursued which would prevent nine-tenths of those lands from ever becoming the propertj' of persons
in whose hands they might be taxed. The State of Missouri views, with deep concern, a policy pursued
by the general government in the disposal of the public lands. In demanding now for refuse lands, the

largest part of which are not worth ten cents per acre, the full price of one dollar and twenty-five cents

per acre, is, to all practical purposes, raising the prices of the public lands ; and that it has the obvious
effect of preventing the population of the new States cannot be denied. The general government has
absolutely reserved from sale upwards of seven hundred acres of land, under a supposition that it contained

lead ore. It has reserved from sale all the salt springs belonging to the government, and the lands

contiguous thereto ; and it has, through the Executive, refused to sell large districts of country supposed
to contain iron ore, except in alternate sections, thereby, in effect, refusing the necessary quantity of those

lands upon which to erect iron works. The price of lands, when we take into consideration the quality

of those lands, and that they are the refuse of many years' sales, is not only raised, but is raised to a

price, in most instances, ten times above their value. The prices are not only raised far above their value,

but hundreds of thousands of acres, containing much of the natural wealth and resources of the State,

are altogether reserved from sale The population of the State is not only prevented, but hundreds of our

citizens have left it to seek lands in the Mexican States ; and not one-third part of our citizens, where
nineteen-twentieths of the domain are unappropriated, are possessed of lands, and the frontier of our

infant State much exposed to the depredations of the restless hordes of predatory savages collected

thereon by tlie same government that refuses us the means of strengthening our frontier, by requiring

a price for the wild lands far above their value, thereby forcing numbers of our citizens, with their families

and effects, to remove to countries beyond the limits of the United States, there to seek lands on terras

more reasonable and advantageous than are offered by our government. This general assembly are

convinced that the true interests of the United States, as well as the interests of the new States, require

a radical change in the system of disposing of the public lands—to sell as rapidly as possible the wild
lands, and apply the proceeds of those sales to the extinguishment of the public debt, the interest of

which has consumed, and still consumes, so large a portion of the revenue—to give a home to millions of

citizens, and attach them to the soil and institutions of the country—to increase the wealth and strength

of the United States, and consequently the ability to bear the burdens of government in times of war or

other public calamity—to augment the revenue of the United States, by increasing the consumption of

foreign goods on which duties are paid, and the increase of the revenue of the States in which the public

lands lie, are blessings and advantages which must arise from a change in the system of disposing of

tiie public lands, and which are surely not to be treated lightly by a wise nation. This general assembly
believe that the great objects hereinbefore enumerated can best be attained, and the evils complained of

can most readily be obviated, by graduating the prices of the public lands, by making donations of laud

to actual settlers, and by ceding the refuse lands to the States in which they lie, in the manner proposed
bj- the bill at the last session of Congress, for settlement and cultivation, and to advance the great

interests of education and internal improvement. This general assembly, therefore, do most earnestly

recommend to the justice, wisdom, and liberality of Congress, the passage of a law to effect those great
objects.

JOHN THORNTON,
Speaker of the House of Represenlalives.

DANIEL DUNKLIN,
President of the Senate.

Approved December 23, 1828.

JOHN MILLER

No. 727. [2u Session.

APPLIC.VnON OF LOUISIANA FOR A CESSION OF THE PUBLIC LANDS THEREIN TO THAT
STATE.

COMMUNICATED TO THE SENATE JANUARY 2G, 1829.

Resolved by the Senate and House of Representatives of the State of Louisiana in general assembly convened,

That it is deemed a matter of the utmost importance to the interests of the State that it should have and

possess the sole and exclusive jurisdiction of the unappropriated lands within its limits, in order that

internal improvements may be promoted and emigration increased.

Resolved, That while the federal government shall continue to claim sovereignty over a large portion

of the soil of the State, with its tardy operations in disposing of the same to individuals, and the high

prices stipulated in the terms of entry, we shall continue to behold the younger members of this republic

outstriiiping us in population, improvements, and the arts.

Resolird, That inasmuch as a ])ortion of our citizens hold lands under adverse and unsettled titles,

the vital object of defence against the inundation of our streams, and the object common to man of

rendering better hi^ ronditiuii, arc buth retarded and repressed.
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Besolved, That our senators in Congress he instructed, and our representatives requested, to exert (heir

utmost abilities to obtain from the federal government a cession to this State of the public and unappro-
priated lands claimed by the United States, at as early a period and on such terms as may be beneficial

to the State and advantageous to our citizens.

Resolved, That the governor of the State he requested to transmit a copy of these resolutions to each
of our senators and representatives in Congress.

A. B. ROMAN,
Sjxaker of the House of Bepresentatives.

A. BEAUVAIS,
President of the Senate.

Approved December 22, 1828.

P. DERBIGNY,
Governor of the State of Louisiana.

20th Congres^ No. 728. . f2D Sessiox.

APPLICATION FOR REMISSION OF PART OF THE PRICE OF LAND PURCHASED IN

ALABAMA.

COMMUNICATEn TO THE HOUSE OP REPRESENTATIVES JANUARY 21, 1829.

Mr. Hunt, from the Committee on the Public Lands, to whom was referred the petition of Allen Glover
and Geo. S. Gaines, reported:

That the petitioners represent that at a public sale of lands held at the land office at St. Stephen's, in

Alabama, in the year of our Lord 1819, they became the purchasers of public lands, at prices far beyond
their real value, for the purpose of settlement and cultivation; that having, in the time of high speculation,

made these purchases, thej' determined nevertheless to complete the payment of all the instalments, although

at the great sacrifice of their property; that soon after their purchase. Congress reduced the price of the

public lands, and have since passed several laws in favor of those who purchased under the credit system;
and they pray for some relief from the justice and liberality of Congress.

The committee are aware that the petitioners and maiiy others may have given and paid much more
for lands that were purchased some ten or twelve years ago than they are worth at this time. The market
price of land, as well as of most other kinds of property, is fluctuating and beyond the control of Congress.

When the lands are bought at low prices, and the value is enhanced, the purchasers will derive the benefit;

and when the value is depreciated they must, as a general rule, sustain the loss. It must be lamented
that those industrious citizens who purchase the public lands for the purposes of cultivation should

sustain loss and embarrassment; yet having paid for them, the government would find almost insuperable

difiSculties in undertaking to refund the money, or to afford other relief. The committee recommend the

following resolution:

Jiesolved, Tliat the prayer of the petitioners be not granted.

20th Congress.] No. 729. . [2d Session.

TO REFUND MONEY PAID FOR LAND WHICH WAS HELD UNDER A SPANISH GRANT.

COMMUNICATED TO THE SENATE JANUARY 29, 1829.

Mr. Smith, of South Carolina, from the Committee on Private Lands, to whom was referred the petition

of Pierre Leglise, reported :

That tiie petitioner was the owner of a tract of land of five arpents front and forty deep, whieli was
part of a tract of fifty arpents front, granted by the Spanish government, which was coniirmed by tlie

commissioners. But the commissioners not recollecting that tiiis land was part of a confirmed title, and
seeing no evidence of occupation, did not confirm the claimant in his title to the five arpents; in consequence
of wiiich, he was obliged to enter his land as a pre-emption in order to save his land, houses, and other
improvements, for which he paid $338 to the government.

Tlie committee are of opinion that the monej' ought to bo refunded, and report a bill.
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20Tn Congress.] N"o. 730. [2n Session.

APPLICATION OF ILLINOIS FOR A KEDUCTION IN THE PRICE OF THE PUBLIC LANDS.

COMMUNICATED TO THE SENATE FEBRl-ARY 2, 1829.

To the Senate and Home of Representatives in Congress assembled:

The memorial of the general assembly of the State of Illinois it^spectfullj' showeth : That the

condition of this State, in connexion with the newly admitted States into the Union, has heretofore, and
now again, imposed it on the general assembly, as an indispensable duty, to remonstrate against the mode
and price of disposing of the public lands lying within those States, and to urge upon the representatives

of the nation the importance and absolute necessity of a salutary change in their disposition.

It has heretofore been represented to your honorable body that the State of Illinois alone contains

about forty millions of acres of land, and that an amount very little exceeding one and a half million of

acres have as yet been disposed of at the public sales. If the present price at which it is required by
law to be sold shall not be reduced, it will be hundreds of years before the soil will have passed out of

the control of the general government, and be subject to the laws and jurisdiction of this State. Your
memorialists, therefore, cannot resist impressing it on the serious attention of the Congress of the Union
how injurious must be the operation of such a retarded disposition of the vast bodies of public land lying

within this State, and how inevitably it must check its increase and population, and consequent improve-
ment and resources, proving highly detrimental to the State, in point of revenue, by withholding from
taxation such vast proportions of its soil. If, as would seem to be most clearly inferrible, the high price

at which those lands are required to be disposed of should prevent their sale, it may be a subject of serious

inquiry whether it does not operate as a virtual infraction of the compact in relation to the not taxing
those lands before they are sold, and for a certain term of time afterwards. From the terms of that

compact, and upon the supposition that the same is obligatory upon the parties to it, any act on the part

of the government to dela}' the sales of the land in a reasonable period, whether accomplished by a
positive refusal to sell, or by demanding for it a sum greatly beyond its value, bj' which the sales would
be defeated, in a great measure, if not wholly so, would doubtless be an infraction of the compact itself.

If such hitherto has been the efiect of the S3'stem still adhered to by the government, it may not be
unworthy of consideration, either on the part of the general government or the States, whose interests

are directly concerned, to ascertain what might be the legal effects thereof.

Nothing, however, would seem to be more just or conformable to the I'elation of good faith, which
ought ever to exist between a government based on federative principles and rights, and any portions of

its citizens with whom it may have entered into agreements for the early disposition of its primary
interests in the soil within the boundaries of such federative State, than to affix to its sale a sum not more
than its real value, and to do every necessary act to facilitate the disposition of it at the earliest possible

period. Indeed, if no other consideration than policy itself, as regards the government, were consulted,

it would seem to lead to its early disposition. It never can be the interest of the United States to keep
on hand a large and unproductive property, such as that of the public lands, and especially when no good
results to the general government from such a course of policy, and which operates so injuriously to the

prosperity of the western States. The excessive and unequal price at which the lands are held prevent
their sale, and, as a necessary consequence, their population and improvement. Justice, then, to the new
States, and considerations of interest on the part of the government, seem to prompt to the necessity of a

prompt and reasonable reduction of the price of public lauds. The prosperity of the new States would
not merely be promoted by such a measure, but the Union at large would be benefited in the same ratio

as the new States, in their increased capacity to contribute towards the common burdens of the whole
would be increased.

Connected with this question of the reduction of the price of the public lands, there seems naturall}--

to arise two others of similar interest: one is the right of pre-emption in the purchase of the land, and
the other of donations of small tracts to actual settlors who sliall have occupied and cultivated the

same fa- u ^ivcn ]U'riod of time. It cannot, it is LdiiMil, be necessary to illustrate either the justice

or us('liilin.'ss (.f the first, which has been so repeatodly cshililished by the precedents alread3' created by
legislative enactments; nor does it seem essential to enter into ai'guments, or to quote the liberality and
discernment of other governments to show the sound policy of the other. It must be obvious to those
who will take the trouble to make the inquiry, that its effects would necessarily tend to strengthen the

country, to increase its resources, its wealth, and its population. Should the government view the ground
which your memorialists have assumed, with relation to the public lands, as neither defensively right, nor
based upon tiie principles of mutual interest and justice, as regards their future disposition, then they
hope, that if, from no other consideration than those of general policy, and a due regard to the magnitude
of the vital interests of seven if not nine of the new States, they will consent to a surrender of all the
public lands within those States upon equitable terms, such as the government, upon enlarged views and
due consideration of the interest of the whole Union, shall be willing to extend, and those States shall bo
willing to accept. It is not for your memorialists to recapitulate the various reasons which might be most
forcibly urged for the adoption of such a course in relation to these lands, nor of the many contentions to

which the subject may hereafter give birth. Should the present oppressive system contiime, and no
amelioration take place, it will not be denied that this (|u<sli..ii is siisi-(^ptible of being presented in so
grave an aspect as to involve considerations of the (lci|iisi iiiiLi^'iiituili', and demand the most serious and
enlightened reflection of those charged with the iiiliicsi^ nf the \\\u:]r coiilcdei-acy. It may be one which,
if seriously presented, must involve questions of llio highest importance to a State, and of the most
intense interest to its citizens—no less than of the deprivation of some of the essential attributes of its

sovereignty; the control of tlio internal concerns and police of a free State by a power other than its own;
a prohibition to regulate and improve the settlement of lands within its own limits and acknowledged
boundaries, according to its own views of its prosperity and happiness; a deprivation of the collection of
revenue from vast bodies of soil within such limits, until the general government shall choose to assent
thereto, by the disposition of the soil—whether the citizens of such States shall be subject to the operation



1829.] INSTRUCTIONS TO LAND OFFICERS. G25

of the laws of the United States, confcsscilly purely niiniicipal, -wliirli lirivo no existence in the older States,

and which they alone have the right to pass, and in wliii'li no otiicr [mwi r is oimpctent without the consent
of their own legislative power; whether, in reality, the <'ninpaet under wliic li the general government
claims these extraordinary powers is ciinsouant tu the riglits reserved to the States respectively by the
Constitution of the United States, or have in anywise been granted by that instrument; and finally,

whether the tenure by which they hold the public lands is valid and binding on the new States.

Your memorialists most devoutly hope that not only the agitation of the inquiries, but the questions
themselves, may be avoided, and forever put at rest by a just and liberal disposition of the public lands,

in the mode herein suggested, or in such other as the views of the government, having a due regard to

the rights and interests of the States, shall dictate, and as shall be compatible with the great principles

upon which our States and general government have been erected.

JOHN McLEAN,
Speaker of the House of Representatives.

WM. KINNEY,

Attest : Wsi. Lee D. Ewing,

Clerk House of Representatives.

Speaker of the Senate.

20th Con'gress.]
.

No. 731. [2d Session.

INSTRUCTIONS TO LAND OFFICERS IN ARKANSAS RELATIVE TO CLAIMS TO DONATIONS
OF LAND.

COMMDNICATED to the house of KEPRESENTATIVES FEBRUARY T, 1829.

Treasury Department, February 5, 1829.

Sir: Iu obedience to a resolution of the House of Representatives of the 4th instant, "instructing
the Secretary of the Treasury to furnish the House, as soon as possible, with a copy of all the instructions

given to the land officers in Arkansas on the subject of donations of land to certain persons in said Terri-

tory, and also with a copy of any opinion he may have received of the Attorney General of the United
States upon that subject," I have the honor to transmit a letter from the Commissioner of the General
Land Office, under date herewith, covering copies of the instructions and opinion referred to in the

resolution, numbered from 1 to 12, inclusive.

I have the honor to be, very respectfully, your obedient servant,

SAMUEL L. SOUTHARD,
Acting Secretary of the Treasury.

Hon. Speaker of the House of Representatives.

General Land Office, February 5, 1829.

Sir : In compliance with a resolution of the House of Representatives, passed the 4th instant, requiring

"a copy of the instructions given to the land officers in Arkansas on the subject of donations of lands to

certain persons in said Territory, and also with a copy of any opinion of the Attorney General on the

subject," I have the honor to submit the enclosed papers, numbered from No. 1 to No. 12, inclusive, which
embrace the information required.

With great respect, your obedient servant,

GEORGE GRAHAM.
Hon. Secretary of the Treasury.

General Land Office, August 26, 1828.

Gentlemen : In compliance with your request, I now state to you the view which is taken at the

Treasury Department of the provisions of the 8th section of the act, approved on the 24th May last,

granting a donation of land to certain persons in Arkansas.
The persons entitled to such donation must

—

1st. Be the head of a family, (a widow or single man cannot claim, unless they be the head of a

family,) over the age of twenty-one years, and be an actual settler, at the date of the act, on that part of the

land ceded which is appropriated to the Cherokees by the treaty dated the 6th May, 1828
;

2d. The person entitled to the donation must have removed from the land appropriated to the

Cherokees, according to the provisions of that treaty
;

3d. The persons thus entitled may enter with the register, within two years from the passage of the

act, two adjoining quarter sections of land, or two or more adjoining fractional quarter sections of such
of the public lands as have been surveyed at the time of the enti-y, and arc then subject to sale.

VOL. V 19 D
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The 9th section of the act has made it the duty of the register and receiver of the land office, at ichich

the application may be made to enter such landx, to take the proper testimony of snch actual settlement and

subsequent removal, as in cases of pre-emption heretofore granted to actual settlers. With these limited

powers, and with the limited knowledge which you possess in relation to the number and character of the

settlers on the ceded lands, it will be exceedingly difficult to guard against fraud and imposition. It is

your duty, however, so to carry the provisions of the act into cifect as to prevent, as far as practicable,

imposition on the government.
With this view, you are advised to require of each settler claiming a donation a detailed statement of

all the facts on which the claim is founded. This statement should be made on oath administered by the

register and receiver ; and in addition to the specified facts mentioned in the first and second heads of

this communication, the locality and extent of the improvement in consideration of which the donation is

granted should be stated, and the members of the family designated and described. All the important

facts in such statements should be corroborated by other and creditable testimony. As it maj- not always

be in the power of the parties to procure t'le attendance of witnesses at the land office, the corroborative

testimony may be taken before a justice of the peace, duly certifici to be such by the clerk of the county,

with the seal annexed.

The treaty not having specified any particular time within which the settlers must remove from the

ceded lands, such time will bo designated by the War Department, and of which you will be notified.

The certificate of the Indian agent, that the party had removed with his or her family from the lands

ceded to the Cherokees, according to the treaty, may be considered as sufficient corroborative testimony as

to the fact of removal.

The decision of the register and receiver on each application should be indorsed, under their signatures,

on the papers, which should be delivered over to the register, to be filed and carefully preserved
;
and

when the decision is favorable he will issue a patent certificate, in conformity to the form marked A, and

forward it to this office. No transfer of a claim can be made until a patent has issued.

A list, in numerical order, of all the cases adjudicated should be forwarded monthly by the register and

receiver, and a monthly abstract of entries, accompanied by the patent certificates, should be forwarded

by the register. You will take such additional precautions to prevent impositions as circumstances may
suggest to you. To guard against the granting of two donations to the same person, or for the same
settlement, it will be necessary that each office furnish the other with copies of the monthly list of adjudi-

cations, which will, of course, exhibit all the cases presented and acted upon.

I am, with great respect, your obedient servant,

GEORGE GRAHAM.
The Register and Receiver at Little Rock and Batesville, A. T.

Gexer.^l Land Office, September 4, 1828.

Sir: I enclose, for your information and guidance, copies of two letters—the one addressed to the

Hon. Mr. Sevier, and the other to Colonel McRee. The absence of the township plat, embracing the land

.desired to he entered, should not prevent the register and receiver from deciding on the right of donation;

but the register will suspend the entry until advised of the ajiproval of tlic survey.

With great respect, &c., your obedient servant,

GEORGE GRAHAM.
The Register at Batesville and Little Bad; A. T.

No. 3.

General Land Office, Sejitembcr 4, 1828.

Sir : Your letter of the 30th of July having been submitted to the Secretary of the Treasury, I am
directed to inform you that he does not consider himself at liberty to suspend the execution of the act

granting donations to the settlers on the lands ceded to the Cherokees. The officers will, therefore, pro-

ceed to permit entries to be made, agreeably to their instructions, so soon as they arc satisfactorily

advised that the line from the Arkansas to the southwest corner of Missouri is run. To give tlic legal

right of entry to these donations, it is not necessary that the township plats should be in the office of the

registers. It is necessary, however, that the surveys should be approved by the surveyor previous to

entry. The registers will, therefore, be directed not to receive entries until they are advised by the

surveyor general (Colonel McRcc) that he has approved of the surveys; and he will be directed to furnish

them with such information from time to time as he may approve the returns.

I am, &c.,

GEORGE GRAHAM.
Hon. A. II. Sevier, Little Ruck, A. T.

No. 4.

General Land Office, September 4, 1838.

Sni : The ]inivisi(iiis of the law granting donations to the settlers on the lands ceded to the Cherokees
authorize such entries to be made on any lands that may lie surveyed. No lands can be considered as

legally surveyed until the surveys are approved by you ; and, as it will not always be in your powei" to
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furni.sh the registers in Arkansas with the township plats imiiiediatcly on approval, I have to request that

_yoii will, from time to time, furnish them with tlie date.s of your approval of those surveys of which you

iiavo not furnished them the township plats.

With great respect, &c.,

GEORGE GRAHAM.
Colonel WiixiAJi McRee, Surveyor General, St. Louis, Mlissouri.

No. 5.

General Land Office, September 26, 1828.

Gentlemen : I enclose you a copy of a lettter from a respectable g-entleman in Arkansas Territory,

relating- to laud claimants to land under the late law, for your information.

I am, &c.,
GEORGE GRAHAM.

The Register and Receiver at BalesviUe and Little Rock.

No. 6.

Fort Smith, Arkansas Terrritory, August 15, 1828.

Sir : I cannot forbear writing to you and affording my additional testimony to the swindling against

the government in this section of country. I allude to the operation of the law giving to actual settlers

west of the line mentioned in the first article of the late treaty with the Cherokees the right of entering

two quarter sections of land ; and I believe, without a total suspension of the execution of the law as it

now stands, the government will be sadly imposed upon.

I mention but one or two of the devices. Pieces of paper with twenty-one years marked on them are

placed in the shoes of children, and witnesses innumerable can be found who will swear that said persons

are over the age of twenty-one years, and entitled to a donation. White men, living, and who have lived

with the Cherokees for years, have proven up their claims. Removals are made bj- crossing the line with
a horse, and then sworn to, when the persons returned to their improvements. Boatmen who were on the

river on that day (2d of May) have also proven up their claims.

But the decisions of the land officers, as they are reported to be, strike me as giving reason for great

complaint.

Persons are permitted to give notices of the sections which they wish to enter, and file their claims,

and such notices will, in the end, have the effect of actual entries.

This was permitted without a general publication being made. The consequence was that speculators

who were about the land offices located claims or filed notices having some effect on the most valuable
improvements in other parts of the Territory which had never yet been offered for sale.

I would submit these questions : Can an actual entry be made till the boundary line mentioned in

the treaty be run ?

Can a claim be said to be proved according to law till a removal, actual and bona fide, has taken
place after the line run ?

Are lauds " authorizedfor sale" until the proclamation of the President is issued for their public sale ?

Ought not a rigid and close examination by the register and receiver, in person, take place under the

present law ?

Ought not public notice be given for weeks of the day the offices would be open for the reception and
location of claims, so as to permit the persons in the distant interested sections of the country to have an
equal opportunity of locating as advantageously as persons speculators on the spot?

On the answer to these questions, let me assure you, the prosperity or adversity of the Territory

depends.—" Currente calanio."

With great respect, &c.

George Graham, Esq.

No. 7.

General Land Office, October 17, 1828.

Gentlemen : I enclose, for your information, a copy of a letter received from a gentleman of great

respectability, who is a resident of Arkansas.
In consequence of this and other representations which have been made to the government in relation

to the attempts that will probably be made to impose on the government by improper testimony that will

be adduced to establish claims to donations under the act of 24th May last, I am instructed by the

Secretary of the Treasury to direct that all the evidence to establish the right to a donation shall be taken
by the register and receiver, or by a justice of the peace in their presence ; and that so much of your
former instructions as relates to the mode of taking the corroborative testimony bo annulled.

The Secretary of the Treasury, reposing great confidence in your judgment and zeal for the preserva-
tion of the public interest, feels assured that every possible precaution will be used by you to defeat the

attempts which there seems too much reason to believe will be made to obtain donations on spurious testimony.
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and tliat in all cases where you may have a doubt as to the credibility of the testimony adduced you will

suspend the admission of the claim until such doubt shall be removed.

The settlers on the lands ceded to the Clierokees have, I presume, been in the habit of voting
; it

would, therefore, be desirable to obtain an authentic list of such settlers living west of the line who were

permitted to vote at the last election. Such a list might be obtained by the officers at Little Rock from

the sherifif of the county, and a copy furnished to that at Batesville
;
and although it would not be conclu-

sive either for or against the parties, yet it would be a useful document.

I am, &c.,
GEORGE GRAHAM.

The Register and Receiver at Batesrille and Little Rock, A. T.

No. 8.

Crawford County, Arkansas, August 30, 1828.

Sir : A treaty was negotiated by the government, in May last, with the Clierokees west of the

Mississippi, making an exchange of country. Consequent on that treaty was a law granting a donation

to the actual settler of two quarter sections of land, to compensate him for possessions relinquished.

This act of justice, perhaps benevolence, is likely to subserve the most iniquitous purposes. What I

am conscious has been often mtrd on is now unblushingly avowed—that it is fair, it is advisable, to cheat

the government. From the b<st intuiiuaticin I can obtain, not more than 300 genuine claims could be

originated under the law. Even this I consider a large estimate
;
yet universal consent admits that not

less than 1,500, probably 2,000, will be oflered for allowance.

The government, then, by its vigilance, must save itself from being swindled out of many hundred
sections of choice land ; it should save from depreciation the genuine claim ; and I earnestly entreat it to

save, as far as it can, from prostration the morality of the Territory.

To my mind, tlie law clearly and positively requires the evidence establishing a claim to be adduced
before the register and receiver in person ; and it further requires, in my view, the running of the Cherokee
line before the adduction of this evidence. The Hue is not run; if adjudications can now take place the

law is partial; it operates a system of favoritism; for this line will run through the settlements, and it is

very doubtful whether the possessions of many citizens will fall east or west of it, whether they will or

will not be entitled to its benefits.

It has been the practice to take the evidence in the country before justices of the peace, A written

statement is drawn, " covering the case," and the willing witness gulps it down. Minors, Indians, tran-

sient persons, have had their claims most substantially made out on paper. It is sickening to think

of the perjuries that have disgraced the country. The only corrective is the taking of evidence before

the land officers in person, where, by examination and cross-examination, truth may be elicited from a

reluctant witness. With regard to these transactions, I am as open as day in my avowals here, and I

seek not concealment in my written communications.

I have the honor to be, &c., &c.

Hon. George Gr.\ham, Commissioner of the General Land Office.

No. 9.

General Land Office, January 9, 1829.

Sir: I enclose a copy of an act, approved by the President on the 6th instant, for your instructions

as to the extent and meaning of the same.
For reasons stated in the letter to Mr. Sevier, (a copy of which is enclosed,) the 8th section of the

act approved on the 24th May last, (page 115, acts of last session,) the persons entitled to the donations

therein specified were confined to the settlers on the lands ceded by the treaty ratified the 23d May, 1828,

(acts, &c., page 196,) a portion of which lies south of the Arkansas river.—(See the enclosed diagram.*)

The question which now arises is whether the 2d section of the present act extends the donations to all

persons settled on the lands formerly ceded to the Choctaws, and west of the present west boundary of

the Arkansas.
I am, with great respect, your obedient servant,

GEORGE GRAHAM.
Hon. Richard Rush, Secretary of the Treasury.

No. 10.

General Land Office, December 9, 1828.

Sir: Colonel Benton's letter of the 6th instant in relation to the construction of the 8th section of
the act of 28th May last, granting donations to certain settlers in Arkansas, having been submitted to

the Secretary of the Treasury, I am requested by him to inform you that, from the view taken by him of
that section, two conditions are essentially necessary to entitle a claimant to the donation granted. The
first is, that he nnist have been "actually settled on that part of the Territory of Arkansas which, by
the first art icle of the treaty between the United States and the Cherokee Indians west of the Mississippi,

° Accompanies the original of thus report.
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ratified the 2:M day hI' ^Tay, ls-2s, lias ccascil to be a part of said Territory." Secondly. That the

claimant shall ha\ r iiiiiiivcd IVom siicli set ( lenient " according to the provisions of that treaty." The third

article of the treaty so eleaily designates and restricts the settlers to be removed to those who had settled

on the land ceded by the 2d section of the treaty to the Cherokees, that he cannot feel himself at liberty

to consider any other persons as entitled to the donation, except such as shall have been actually settled

on, and shall have removed from, that part of the country ceded to the Cherokees by the 2d article of the

treaty ; a part of which country lies south of the Arkansas river.

The secretary feels the less embarrassment in adhering to the view which he has taken of the
conditions of the act, as there are now two propositions before Congress proposing alterations in the law;
and should it have been the intention of Congress to have granted the donation to the settlers on the

lands heretofore ceded to the Choctaws, that intention can be more explicitly expressed, and provision

also be made for confining those donations to such persons only as were actually settled on those lands
previous to the cession of them to the Choctaws.

I am, &c.,

GEORGE GRAHAM.
Hon. A. H. Sevier, House of Representatives.

No. 11.

Office op the Attorney General of the United States, January 17, 1829.

Sir : My opinion of the case stated from the land office is, that the act of the 6th instant " respecting the

location of certain land claims in the Territory of Arkansas, and for other purposes," is confined to the

same class of settlers embraced by the act of the 24tli of May, 1828, to wit: to the settlers dislodged by the

treaty with the Cherokees of May, 1828.

I have the honor to remain, sir, very respectfully, your obedient servant,

WILLIAM WIRT.
Hon. Richard Rush, Treasury Department.

No. 12.

General Land Office, January 19, 1829.

Gentlemen: I enclose for your information a copy of " an act restricting the location of certain land

claims in the Territory of Arkansas and for other purposes," passed the 6th instant. The improvements
intended to be protected by this act must be of a permanent nature, and not such temporary improve-

ments as may have been made for the purpose of depredating on the public lands by cutting timber,

peeling bark, or making sugar camps, &c.

The question arising under the 2d section of this act was submitted to the Attorney General, who
has given an opinion that this section does not extend the donations to any other persons than those who
were entitled under the 8th section of the act of May last, to wit :

" to the settlers dislodged by the

treaty with the Cherokees of May, 1828."

I am, &c.,

GEORGE GRAHAM.
The Register and Receiver at Batesville and Little Bock, Arkansas Territory.

20th Congress.] No. 732. [2n Session .

INDEMNIFICATION FOR LOSS OP CERTIFICATES FOR LAND IN THE GEORGIA COMPANY'S
PURCHASE IN THE WESTERN TERRITORY OP THAT STATE.

communicated to the senate FEBRUARY 9, 1829.

Mr. Berrien, from the Committee on the Judiciary, to whom was referred the petition of George Wilson,

of Pennsylvania, reported :

That by the documents submitted to them, it appears that the petitioner was the proprietor of two
several certificates, granted by the then treasurer of the State of Georgia, bearing date August 3, 1795,

one purporting to have received from James Harper the sum of eleven hundred and fifty-one dollars and
ninety-five cents, in full for sixty-one thousand seven hundred and eleven acres of land, held as citizens'

rights, in the Georgia Company's purchase of the western territory of that State—and the other the sum
of one hundred and eighty-six dollars and sixty-six and two-third cents, for ten thousand acres of land in

the Tennessee Company's purchase in the same territory ; that these original certificates were lost by an
agent of the petitioner, under circumstances which are fully explained, and supported by sufficient

evidence, and that in consequence of such loss the petitioner was unable to present his claim to the commis-
sioners appointed under the act " providing for the indemnification of certain claimants of public lands
in the Mississippi Territory," passed March 31, 1814.
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The object of tlie petitioner is to obtain now the indemnification to which he woukl have been entitled

under the aforesaid act, on his compliance with the requirements of the same. The committee having
satisfied themselves, from an examination of the evidence produced to them, of the existence and loss of

the original certificates described in the petition, and that the petitioner would have been entitled to

indemnification therefor under the act of 1814, if he had presented his claim to the commissioners appointed

to carry the said act into effect, and had in other respects complied with the provisions of the same ; and
that Congress have already, by an act passed on April 16, 1818, in behalf of the representatives of

George Pearson, extended relief in a similar case ; and having, moreover, ascertained by inquiry at the

proper department, that a considerable balance of the sums appropriated by the aforesaid act for the

indemnification of the holders of claims denominated citizens' rights, and also of the holders of claims in

the Tennessee Company, remain unexpended in the treasury of the United States, have considered that

the prayer of the petitioner is reasonable, and that it ought to be granted.

By referring to the secretary of the board of commissioners under the act of 1814, the committee have
ascertained that the indemnification which was allowed to the holders of citizens' rights in the purchase of

the western territory of the State of Georgia was at the rate of twelve and a half cents per acre. The
number of acres called for by the scrip held by the petitioner being 11,711 acres, the amount to which he

is entitled is $8,903 81^ cents, for which sum they accordingly report a bill.

20Tn Congress.
I

No. 733. [2d Session.

APPLICATION OF INDIANA CLAIMING ALL THE PUBLIC LANDS IN THAT STATE.

COMMUNICATED TO THE SENATE FEBRUARY 10, 1829.

RrKolred hi/ the general assembly of (he State of Indiana, That this State, being a sovereign, free, and
indepeiiilciit State, has the exclusive right to the soil and eminent domain of all the unappropriated lands

within her ackiinwlcilu-i'il |i(]iiii(larics, Avhii-li right was reserved for her by the State of Virginia, in the

deed lit eessinii et tlie Niiithwi stern 'l'eriilei-y tn tlie fnited States, being confirmed and established by

That iHir senators in Congress be iiistruel<'ii, and mir ic]iics(Mitativcs requested, to use every exertion

ill their power, by reason and argument, t.i imlnce the I'liiteil Slates to acknowledge this vested right of

the States, and place her upon an equal IVMiting with tiie urigiiial States, in every respect whatsoever, as

well in fact as in name.
That his excellency the governor be requested to transmit a copy of this resolution to each of our

senators and representatives in Congress, and to each of their excellencies the governors of each of the

following States, to wit : Ohio, Illinois, Missouri, Mississippi, Louisiana, and Alabama, requesting them
to lay it before the legislatures of their respective States for consideration, requesting them to adopt
similar measures if they should deem it expedient.

ISAAC IIOWK, S2:eaker of the House of Representatives.

M. STAPP, President of the Senate.

Ajiproved January 9, A. D. 1829.

J. BROWN EAY.

20™ Con-cress.
I

No. 734. . [2n Session.

C R II E C T I N OF ERROR IN PATENT FOR BOUNTY LAND.

COMMUNIC.VTED TO THE HOUSE OF REPRESENTATIVES FEBRUARY 12, 1829.

Mr. IsACKS, from the Committee on the Public Lands, to whom was referred the bill from the Senate,

entitled " An act for the relief of Alexander Cunningham," reported:

That thougli it apjiear.s by the letter of the Coiumissionor of the General Land Office, of the 9th of

•lanuary last, that an error was committed in making out the grant for the military bounty of said

Cunningham's father, whereby a quarter section of land was inserted that had previously been granted,
yet it is also shown, and so understood, that this error might now be corrected in the office, and a new
patent be issued for the quarter section for which the warrant issued; and the committee do not consider
that aiicithcr (juarter section ought to be selected or dravrn for, especially as it appears IVoiu the evidence
lielore them that the person to be benefited by the relief is not the grantee, or his heir-at-law, but an
assignee of tlic title. They therefore recommend the rejection of the bill.
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General Land Office, January 9, 18-29.

SiK : The following is a statement of the eonflicting claim of Ward Eldred and Foster,

to the northeast quarter of section 12, in township 8, south of range 4 west, in the military district of

Illinois, viz :

On the 8th December, 1818, warrant No. 19962, in the name of Alexander Cunningham, father and
heir-at-law of Francis Cunningham, under whom Ward Eldred claims, was located on the northwest quarter

of section 12, 8 south, 4 west.

The entry in the location book, the indorsement on the notification, and the record of the patent, all

correspond with this location ; but in filling up the patent for A. Cunningham, the words nortluYf."^ quarter

were erroneously substituted for the nortliNv.-/ i|ii;irtcr. On the same day \\\'- in.ilhisist (|u:iit('i- of same
section, township, and range, was located by wiuranl .Vo. 19492, in the nan f (Icnuc 'i'hiiiiiiis<in, and
conveyed by him to a certain Foster, who has improved and occiqdes tlie same, as stated in the

petition of Ward Eldred.

A new patent can be issued to Alexander Cunningham for the northia'si quarter, on tlie surrender of

the patent erroneously issued for the northmsi quarter.

Should this tract (northwest quarter) have been sold for taxes, the sale will not be legal, because no
patent had in fact issued for that tract, although it has been reported to the auditor of the State to have
been located by Cunningham's warrants.

The patents in the name of A. Cunningham and George Thompson, the conveyance of Cunningham
to Ward Eldred, and his petition, are returned.

I have the honor to be, sir, your obedient servant,

GEORGE GRAHAM.
Hun. E. K. Kane, Senate.

20th Congress.] No 735. . [2d Session.

SPANISH AND FRENCH ORDINANCES AFFECTING LAND TITLES IN FLORIDA AND OTHER
TERRITORIES OF FRANCE AND SPAIN.

COMMUNICATED TO THE HOUSE OF REPRESENTATIVES FEBRUARY 13, 1829.

To the Senate and House of Representatives of the United States:

By the act of Congress of the 23d of Mav last, " supplementary to the several acts providing for the

settlement and confirmation of private land claims in Florida," provision was made for the final adjudica-

tion of such claims by the judges of the superior courts of the districts wherein the lands claimed
respectively lie, and by appeal from them to the Supreme Court of the United States; and the attorneys

of the United States, in the several districts, were charged with the duty, in every case where the

decision should be against the United States by the judge of the superior court of the district, to make
out and transmit to the Attorney General of the United States a statement containing the facts of the

case, and the points of law on which the same was decided; and it was made the duty of the Attorney
General, in most of those cases, to direct an appeal to be made to the Supreme Court of the United States,

and to appear for the United States and prosecute such appeal. Bj' the same act the President of the

United States was authorized to appoint a law agent to superintend the interests of the United States in

the premises, and to employ assistant counsel if, in his opinion, the public interest should require the

same.

In the process of carrying into execution this law, it was the opinion of the Attorney General of the

United States that a translated complete collection of all the Spanish and French ordinances, &c., affecting

the land titles in Florida, and the other Territories heretofore belonging to France and Spain, would be
indispensable to a just decision of those claims by the Supreme Court. At his suggestion, the task of

preparing this compilation was undertaken by Joseph M. White, of Florida, who was employed as

assistant counsel on behalf of tlio United States. The collection has accordingly been made, and is

deposited, in manuscript, at tlic Department of State, subject to such order as Congress may see fit to

take concerning it. The letter rmm Mr. White to the Secretary of State, with a descriptive list of the

documents collected and tlius deiiosilcd, is herewith transmitted to Congress.
JOHN QUINCY ADAMS.

Washington, February 11, 1829.

No. 1.

Washington, February 4, 1829.

Sir: I have the honor to submit for your examination a collection of laws, ordinances, and local

regulations, adopted from time to time by the government of Spain, touching the disposition of public
lands in her colonies, compiled under the direction of the President of the United States.

In presenting the result of my labors, I bog lca\(' to otler a short skcfrh of their origin and progress,
that a better knowledge of the importance and dilliculty ol' thi- siiljcct may bespeak for the errors of my
work the indulgence they will require.

By the cessions of Louisiana and Florida the United States succeeded to the territorial rights and



632 PUBLIC LANDS. [No. 735.

obligations of Spain iu these provinces. In acquiring- tlic public domain tlie dutj' of protecting' the rights

of individuals devolved on them. To dispose of one it was necessary to ascertain the other. The inhabit-

ants of the ceded countries were secured in their lawful possessions by express treaty stipulations, the

fulfilment of which were imperiously demanded, both by national interest and national honor.

Various attempts were made by the legislature of the Union to provide for the separation of private

from public property, to restore confidence, and to quiet men in their possessions. To a certain extent

they have been attended with the happiest effects. The labors of commissioners charged with the duty
of investigating the landed titles derived from the former government, and the subsequent legislation of

Congress in confirming a vast mass of claims which had been favorably reported upon, did much towards
redeeming the plighted faith of the nation and promoting the prosperity of the ceded territories, while

they enhanced the value of the public lands, and increased the revenue derived from them.
It is not to bo disguised, however, that much yet remains to be done in compliance with the terms

and spirit of the cession, and for the security of the interests of the United States.

It has been computed that flio unadjusted land claims in Louisiana, Alabama, Missouri, Arkansas,
and Florida, yet cover ten or t\\<l\ r millinns of acres. Their validity depends upon principles of Spanish
law, local usages, and the consUiu tinn of treaties, which, sooner or later, must be investigated and
determined before the judicial tribunals of the country.

In Arkansas and Missouri a reference of these claims to the courts for adjudication was authorized,

some time since, by Congress. In the former, it is understood, considerable progress has been made in

determining the validity of titles presented; in the latter a small number only have been definitively

acted on. The same question has bci'n dillrniitly decided by the courts of the State and of the Territory;

and in the former tiie applicants for cunfuination have withdrawn their petitions to await the final

decision of the Supreme Court upon a leading ijuestion, decided adversely to their interests in the inferior

tribunal. No act has, as j'et, been passed for the final adjustment of private land claims in the States of

Louisiana, Mississippi, and Alabama. The magnitude of the grants, the variety of conflicting interests,

the number of settlers, and intricacy of the whole subject, have hitherto induced Congress to forbear

extending to Louisiana the provisions of the Missouri act, and rendered abortive all attempts on tne part

of that State to procure the termination of these long-protracted controversies. In the meantime the

individual claimants have repeatedly applied to the federal legislature, by petition, for a confirmation of

their titles. The impossibility of thus settling numerous and perplexed questions of private right,

depending upon foreign law, seems now to be generally admitted; and the refusal of Congress to invest

the judicial tribunals with authority to determine them, if it be not a denial or delay of justice, is, at least,

a measure of doubtful policy. Though the claimants can institute no process against the United States,

the moment they part with their title to individuals a suit may be commenced against the purchaser. In

order to avoid the inconveniences arising from a sale under such circumstances government declines

bringing the lands intu market, and the result is often alike |irrjiidieial to both parties.

I5y thi' sih artiili' <<l' the treaty of cession, which transfcncd llic Flmiilas from Spain to the United

States, the latter nbli-cd themselves to confirm the inhal.iitants in their possessions. The necessity of

fulfilling this el'li-ati'in, the annnlmont of the largo grants of Alagon, Funon Kostro, and Vargas, and the

cimlirniatiiiu ni' the smalliT e.iiieessi.nis by repeateil acts of legislation, prepared the way for the law of

the last sessiiai, by which the ehiiniants te lamls in I'leiida were authorized to bring their titles at once

to the test nf jndieial sciiitin\'. 'i'hi.' magnitude of the controversy excited the vigilance of Congress,

and while |iii.\'isi(.n was made I'er the speedy termination of these claims upon principles the most just

and liberal, tli<' inteicsts ef the I'nited States were most watchfully guarded.
The I'l-esident was authuri/.ed to engage assistant counsel; and, during the last summer, I had the

honor to receive a letter, written by his direction, proposing to engage my professional services.

Subsequently, on my return from Quebec, I received, in New York, another communication, enclosing

the copy of -a letter from the Attorney General, containing the following suggestion:
" 1 beg leave to suggest that it will be very important to have a complete collection of all the Spanish

and French ordinances, &c., affecting the land titles in Florida, and the other Territories and States for-

merly belonging to the crown of Spain and France at different times. Such a collection will be indispen-

sable to a just decision of these claims by the Supreme Court. If Colonel White could be induced to compile

such a collection, with an accurate index, it would be of inestimable value in the controversies, and the

expense of printing a full edition would be well bestowed by the government. Such a work seems to me
to be imperiously called for by all the courts and all the counsel who will have to act on this interesting

subject; and the value of the subject at stake, as well as the activity' with which these claims will be urged
against the United States, require that no time should be lost in milking the collection. Such a work
would be of infinitely more value than the assistance of any counsel that could be commanded in the

argument of the causes."

It was not without the most unfeigned diffidence I entered on the execution of the task thus proposed

to me. My reluctance arose from a knowledge nf the diffienlties of tlie subject; the magnitude of the

interests involved; the nature and policy of the Spanish gnvernment ; the obscurity of the laws of Spain;

and the want of access to books and documents ilbistiative ul this portion of Spanish jurisprudence.

This reluctance was incrensod, rather than ilimiiiislieil, by an experience of several years, acquired in the

office of the United States ('(.inmissienei- t'.a- the ailjiidieation of land claims under the Florida treaty. In

common with e\ciy jurist and statesman, whose duties have led him to an examination of such topics, I

had felt, at every |inint, the want of authentic inloiniation ; but to feel tiiis deficiency was much easier

than to supply it. Tlien-h repeatedly acknowledge,! by c.inmif tees of Coiigfi'ss, by judges, commis-
sioners, and other officeis of go vein men t. nothing had \-et I n done toward colli'cting tin' scattered materials

of a compilation like thi' present, fn.m a thousand ilitTerent sources, ai'<-essible (iidy to the most patient

industry. I was encouraged to the undertaking only in consequence of having, while in the office referred

to, preserved copious notes of all the general laws and local ordinances, read or quoted, and procured
copies of various official letters, decrees, proclamations, and other important public documents.

To have withheld these sources of knowledge from the public would scarcely have been just to the

government or the claimants; to have intrusted their revision and arrangement to other hands than my
own would have endangered their correctness, and impaired their utility. Preferring to be amenable only

for my own mistakes, and willing to encounter the responsibility winch belonged to such an enterprise,

rather than lorl'eil tlie just share of reputation to which my contributions ndght be entitled, I entered on

the exeiaition of the work with a sincere distrust indeed of my own abilities, but a perfect assurance that

those who could best appreciate its defecls would always be the most ready to treat them with indulgence.
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Considering that tiie portions of tlio Spanish law thus collected and embodied were hereafter, in all

luinian probability, to have an extensive and material influence, not merely in the adjustment of claims to

ten or twelve millions of acres of land, in which the United States are concerned, but also in the settle-

ment of litigation between individujls holding conflicting titles; considering, also, that, while the public

domain was to be protected on the one hand, the public faith was to be preserved on the other, I have not
felt mj'self at liberty, in making my selections, to omit anything which, according to my apprehension,

could be of consequence to either party.

Allow me, even at the risk of exhausting your patience, to state as briefly as possible the nature and
extent of my researches, at least so far as they have led to the acquisition of valuable materials, omitting
such as have proved fruitless, or comparatively unimportant.

For the purpose of ascertaining the extent of the information already in possession of the government,
I carefully examined all the reports of the various boards of commissioners, from their first organization

to the present time. It was only among the more recent of these ponderous masses of manuscript that I

found any reference to the laws or ordinances of the country from which the titles in controversy were
derived. In general, the cases followed each other in the order in which they were decided, without system
or classification. Seldom could any uniform rules of decision be extracted from them, and the correctness

of the few adopted was more than questionable, since they frequently consisted of common law principles

applied to rights arising out of a different system of jurisprudence, and under a government whose
organization, forms, and policy, have little resemblance to those, the maxims of which were thus made
tests of excellence, or standards of comparison.

The instructions of Mr. Gallatin, and the report of Mr. Crawford, were also examined with anxious
attention. I found, however, that they related chiefly to the interpretation which should be given to our
own statutes providing for the adjudication of these claims, and the manner of their settlement, rather

than to the treaties and ordinances under which they were to be decided.

In the hope of procuring some light upon the subjects of this compilation, various histories of Spain
and of her colonies have been consulted. From these sources little information can be gained with reference

to the law of real property, or the organization, powers, and duties, of the local authorities.

The jealousy of the mother country seems for a long time to have shrouded her colonial policy in

studied obscurity; and when, at a late period, her provinces were opened to the inquiries of intelligent

strangers, this branch of their history attracted little attention. No historian, commentator, or traveller,

whose works have fallen within my reach, has attempted to present anything even professing to be full

or satisfactory on the subject.

In the early settlement cf the American colonies, conflicts with the aborigines, and, subsequently, the

contention of European powers for colonial and commercial aggrandisement, prevented uniform legislation

or regular systems of government. The accounts which have descended to us of Cortez, Fernando de
Soto, and their contemporaries and immediate successors, are little more than chronicles of battles,

conquests, or massacres; records of suffering, peril, and adventure When, in the further progress of the

colonies, some traces of their civil history appears, when their local ordinances were framed, and their

territorial limits defined, the provinces of Spain were not regulated by charters and commissions, like

those of France and England. The obscuritj' which veils their origin has continued, in some measure, to

envelope their policy to the present day.

I find, indeed, in an account of the election of Cortez as president, some mention of an intended appli-

cation to Don Carlos to ratify it, and subsequently his appointment by the Emperor Charles V to be
captain general of New Spain. Soon afterwards, a royal audience [audiencia realj was appointed, and
charged with the administration of the civil affairs of the country.

From the appointment of the first viceroy of New Spain, however, to the year 1101, I have met with
no specification of his powers; no authentic detail of his subordinate authorities, nor any code of laws or
system of regulations relative to concessions of the royal domain.

The viceroyalty was divided into three provinces and twelve intendancies; but these appear to have
been political divisions of an entirely different character from others of the same name, adopted by the
King of Spain during the last century. In the works of Clavigero, Humboldt, and Bonnycastle, state-

ments of the revenues of New Spain are given. Nothing appears to have accrued from the sales of lands;

from which it may, perhaps, be inferred that they were granted gratuitously.
^

In the history " de las Provincias Internas," extensive grants are spoken of; but whether made by the
King in person, or a subordinate authority, does not appear.

The Emperor Charles V granted to a company of Weltzers, a German establishment of Augsburg,
the sovereignty of the province of Venezuela, from Cape Vela to Maracapua.

Humboldt mentions that a small number of powerful families possess a great part of the shores of
the intendancies of Vera Cruz and San Luis Potosi; and adds, that no agrarian law forces these extensive
proprietors to sell their estates

—

mayorasgos.

Whether these grants were absolute or conditional, in the nature of fiefs, or merely for the encourage-
ment of settlement and cultivation, I have found no means of ascertaining.

There are in Cuba a captain general, intendant, and superintendent general, and eighteen governor^
of districts, all authorized, in some form, and to some extent, to make grants or allotments of lands.

Their powers, in many cases, depend on instructions, oflacial letters, and decrees of the King, captain
general, or intendant general, addressed to these respective subordinate departments. West Florida, as
is well known, was a dependency of the government of Louisiana; and East Florida was attached to
the intendancy of Cuba. To remove, as far as practicable, the perplexity of this branch of the subject,

I extended my inquiries to Cuba, and received from thence some official letters, decrees and commissions;
and have also obtained whatever authentic papers of this description the archives of Louisiana, and of
East and West Florida, afforded.

By direction of the President, I have also collected some documents relative to claims derived from the
former British government of West Florida. These claims cover more than a million of acres of land, and
appear to be entirely unfounded in law or equity. They are urged upon our government for confirmation,
in consequence of a precedent most erroneously and unfortunately established in the settlement of the
land claims of Mississippi. Independent of any public act of the Spanish government, these claims, it

would seem, were absolutely void at the expiration of the period allowed to the inhabitants of the ceded
territory, by the treaty of 1783, for their removal and the disposition of their lands.

If Spain then extended to them some indulgence, in consequence of the value of their possessions, the
forfeiture, it is apprehended, was only postponed to the expiration of the period allowed by her liberality.

VOL. V SO ri
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TliG justice or policy of the conditions imposed on the inhabitants of Florida by the third article of

the treaty between Spain and England, was it is believed, a matter exclusively between those two
powers. The United States were neither parties nor privies to the compact; they derived no benefits

from, and incurred no responsibilities under it. The treaty was contemporaneous with the acknowledgment
of our independence. The invasion by Spain, the surrender and evacuation of the Floridas—all happened
while both Spain and the United States were at open war with England. The condition imposed by Spain on
England in the cession was the same imposed by the latter on the former in the treaty of 1762. There
were numerous precedents of a similar description, all ofwhich have been considered entirely consistent with
the established principles of international law. These claims are advanced against the United States

after a lapse of forty-five years, and they have been confirmed in the State of Mississippi, whenever the

land Viiich they covered had not been regranted by Spain. If it be true that his Catholic Majesty, or his

lawful authorities, could rightfullj' concede the lands which were comprehended in these titles, there can,

it is presumed, be little doubt that tie cession, in " full property and absolute dominion," of all the

territory not granted, conveyed to the United States a title as perfect and indefeasible as any Spain could

have conferred upon her own subjects. My province, however, is neither to argue nor decide the question;

and I content myself with annexing such documents as exhibit the light in which these titles were regarded
by the Spanish authorities.

To avail myself of every facility towards making the researches called for on the faithful execution

of this arduous commission, I addressed letters to two learned professors in the universities of Cambridge
and Virginia, requesting an examination of the different works in the libraries of each, and translations

of whatever might be found connected with the subject. To each I sent a schedule of the ordinances of

a general nature referred to in the proceedings of the Spanish tribunals, and of the various boards of

commissioners appointed under the laws of the United States. For the assistance and courtesy extended
to me by both these gentlemen I owe them my sincere acknowledgments. I am also indebted to a

gentleman of great learning and research in Florida for translations of such parts of the Eecopilacion

de las leyes de los Reynos de las Indias, as related to real property. They have been compared in the

Department of State by the authorized translator of the government, and approved.

The Curia Philipica and Febrero Adicionada was found to contain nothing worthy of being presented
under my instructions. No reference has been made to the partisans of Don Alonzo, as there is a trans-

lation of the work accessible to those who may desire to refer to it.

The compilation which I now send to your department is

—

1st. An ordinance establishing the Council of the Indies, dated in 1524, in Spanish, with a translation,

to be found in a work entitled " Ordenanzas del Consejo Real de las Indias Neuvamente recopiladas, y
por el Key Don Felipe Quarto."—(Published at Madrid in 1681.)

2d. Various laws, ordinances and decrees, in relation to the organization of Spanish tribunals, the

form and authentication of Spanish documents, and the various duties and responsibilities of governors,

intendants, and tribunals, relating to the concessions of lands, from a work entitled " Recopilacion de
leyes de los Reynos de las Indias mandadas imprimer y publicar por la Majestad Catolica del Rey Don
Carlos II."—(Folio; printed in 1756: and again printed in two subsequent editions, 1774 and 1791.)

3d. Extracts on the same subject from the " Novissima Recopilacion de las leyes de Espafla, dividada

in XII libros, en que se reforma la Recopilacion publicada por el Seuor Don Felipe II, y se incorporan las

pragmaticas, cedulas, decretos, ordenes y resoluciones Reales, y otras providencias no recopiladas, y expe-

didas hasta el de 1804, mandada formar por el Sefior Don Carlos IV."— (Printed in Madrid in 1805.)

4th. Extracts from a work entitled " Real Ordenanza para el establicimento y instruccion de Inten-

dantes," &c.—(Printed at Madrid in 1786.)

5th. Decretos del Rey Don Fernando Septimo, from his restoration in 1814 to the end of 1816.—

•

(Printed in Madrid.)
6th. Extracts from the Institutes of the civil law of Spain, by Doctors Don Ignatius Jordan de Asso

y del Rio and Don Miguel de Manuel y Roderiguez, with references to the book and chapter of all the

most approved writers, compilers, and commentators on Spanish laws.

7th. Treaties relating to the subject of this compilation.

8th. Commissions, official letters, decrees, proclamations, instructions, and regulations of the officers,

captains general, intendants, governors, and sub-delegates in Louisiana and the Floridas.

9th. Some papers showing the absolute nullity of the titles derived from the former Pritish govern-
ment of West Florida, in Louisiana, Mississippi, Alabama and West Florida, and those in East Florida,

derived from the provincial government there.

The general laws above specified have been translated or compared by the authorized translator at

the Department of State, and those of a local character by those whose accuracy cannot be questioned;

the originals, whenever it was practicable, were deposited in the department.
I sought assiduously, but have been unable to discover, a record or notice of the proceedings upon

some grant or concession which had been made by a captain general, intendant or governor, and disap-

proved of by the King. I have been unable to ascertain whether any such exist. In the limited time,

and with the limited means allowed me, it is impossible to prosecute my inquiries more extensively than

I have done. How far the objects of the government and the ends of justice may be subserved by re-

searches instituted at Madrid, under the permission of the King of Spain, among the archives of the

Council of the Indies, is respectfully submitted.
Having stated the origin of the work with which I have been charged; having sketched its plan;

given some account of the labor and difficulty of its execution, I may, I trust, be excused from palliating

its faults, or insisting on its merits. Let it be permitted to me merely to say, that no pains have been
spared to render it correct and useful: of its necessity there can be no doubt. The numerous inquiries I

have had concerning its progress, the solicitude evinced for its completion; and the anxiety to procure

copies, sufficiently attest the interest it has excited. In the hope that it may not disappoint the reasonable

expectations of the government and the public; and that, whatever may be its deficiencies, it will in the

main facilitate the administration and attainment of justice, I ask for it your candid consideration; and
Have the honor to subscribe myself, with the highest respect, your most obedient servant,

JOS. M. WHITE.
Hon. H. Clay,

Secretary of Slate of the United Stales.
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DESCRIPTIVE LIST OP DOCUMENTS.

No. 1. A letter to the Secretary of State, explaining the object of the commission confided by the

President, and the performance of the duties.

No. 2. An ordinance of the King of Spain, establishing the Council of the Indies for the government

of his transatlantic dominions.

No. 3. A translation of so much of the " compilation of the laws of the kingdoms of the Indies,"

(Recopilacion de las leyes de los Reynos de las Indias,) as relates to the organization of the tribunals,

the powers of the diflerent officers of government, and the grants of public lands in the American posses-

sions of the crown of Spain.

No. 4. Royal ordinance, given at San Lorenzo el Real, October 15, 1754.

No. 5. A royal ordinance referring to and declaring in force, with some extensions amd restrictions,

those of Don Philipe Quinto and Don Ferdinand VI, of tbe 4th of July, 1718, and tlie 13th of October, 1749.

No. 6. Extracts of so much of the royal ordinance for the establishment and instruction of the inten-

dants of the army and province in the kingdom of New Spain as relates to the subject, with sections,

numbers and titles.

No. 7. Extracts from the institutes of the civil law of Spain, by Doctors Don Ignatius Jordan de Asso

y del Rio and Don Miguel Manuel y Roderiguez, containing numerous references and extracts.

No. 8. Extracts from book 2d, part 2, of the Royal Exchequer.

No. 9. Copies of various laws and ordinances prescribing the duties of the subordinate officers of the

crown of Spain.

No. 10. Oath to be taken by the governor, as directed by the laws of the Indies ; book 5, chapter ii.

No. II. Translation from the Novissima Recopilacion de las leyes de Espana, containing the orders,

decrees, royal resolutions, and other provisions not before compiled, down to 1804.

No. 12. Translation of law 4, title 8, book II, of the Recopilacion in relation to possession in cities,

towns and villages, and other laws in reference to inheritance or estates, called Mayorasgos.

No. 13. Translations from the work, entitled "Decretos del Rey Don Ferdinand VII."—(Printed at

Madrid, 1816.)

No. 14. An official despatch of the King, given at San Idlefonso, on the 24th of August, 1770, on the

subject of the letter and instructions of Don Alexandro O'Reilly, lieutenant general and governor of

Louisiana.

No. 15. Some laws relating to primogeniture or inheritance, trusts, and rights of presentation, con-

taining various articles published at Puerto Principe by the King.

No. 16. An official communication of the 3d of July, 1816, announcing the appointment of Don
Alexandro Ramirez, as intcndant and superintendent general of Cuba.

No. 17. A letter from the intcndant of Cuba, notifying an accord between the captain general and
intendant, on the subject of jurisdiction, 26th August, 1816.

No. 18. A part of the grant to Crozat.

No. 19. Treaty of San Idlefonso, by which Spain ceded Louisiana to France.

No. 20. Royal order of Don Carlos for the delivery of Louisiana, given at Barcelona on the 15tli of

October, 1802.

No. 21.. The proclamation of Don Manuel Salcedo and Don Sebastian Calvo de la Puerta y O'Ferrill,

Marquis of Casso Calvo, commissioners of his Catholic Majesty for the delivery of Louisiana, dated 18th

of May, 1803.

No. 22. The act of delivery of the province of Louisiana by Spain to France, by the above-mentioned
commissioners, to Citizen Pierre Clement Lausat, colonial prefect and commissioner of the French republic.

No. 23. Treaty between the French republic and the United States for the cession of Louisiana.

No. 24. A letter of the colonial prefect, Lausat, to Intendant Morales, informing him of despatches
from the First Consul, informing him of the cession.

No. 25. Act of delivery to the United States, and letter of the United States commissioners announcing
the same, dated 20th December, 1803.

No. 26. Regulations of Don Alexandro O'Reilly, governor and captain general, and of Governor Don
Manuel Gayoso de Lemos, and of the Intendant Morales, for the allotment and concession of lands in

Louisiana.

No. 27. Several royal orders of the King of Spain, given at San Lorenzo and Aranjuez, in relation to

lands in Louisiana, between the years 1798 and 1804.

No. 28. A report on some claims in the western district of Louisiana, by the United States commis-
sioners, taken from the records at Opelousas.

No. 29. A list of the governors of West Florida, with the date of their commissions, taken from the

public archives.

No. 30. A letter of Don Gardoqui, announcing the appointment of Vincente Folch, governor of West
Florida, dated at San Idlefonso, 26th of September, 1795.

Nos. 31, 32, 33, 34, 35, 36. Official despatches, letters, orders, and decrees of the governor, captain

general, and other authorities of the King of Spain, in relation to the grants of land in the Floridas.

No. 37. Proceedings of the provisional deputation of Havana in regard to lands in East P'lorida.

No. 38. Letter of Governor White, announcing that he had taken command of East Florida, 20th July,

1796.

No. 39. Letter from the captain general to the governor, communicating the royal order encouraging
a trade in naval stores, &c.

No. 40. Appointment of Estrada as governor of East Florida.

No. 41. Commission of Don Jos^ Copinger, governor, &c.
No. 42. An authenticated copy of various orders, decrees, and local ordinances in East Florida.

No. 43. Treaty of 22d February, 1819.

No. 44. Extracts from the treaty of 1763, and the proclamation of the same date.
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No. 45. An ordinance of the British government in relation to chiims in Florida, and a report thereon,

and a decree of the governor in relation thereto.

No. 46. Extracts from treaties between Great Britain and the Lidians, of 26th March, 28tli of May,

and IStii of November, 1765.

No. 2.

Ordinance establishing the Council of the Indies.

Qne el consejo real do las Indias resida en la Corte, y tenga los ministros y ofBciales que csta

Ordenan9a declara :

Oonsiderando los grandes beneficios y mercedes, qne de la benignidad soberana avemos recibido, y
cadrt dia recebimos, con el acrecentamieutoy-ampliacion dc los lieynos y Seiiorios de las nuestras Lidias

;

y entiendo bien la obligacion y cargo que con ellos se nos itnpone, procuramos de nuestra parte (despues

del favor divino,) poner medios convenientes para que tan grandes Reynos y Seiiorios sean regidos y
governados como conviene. Y porque en las cosas de Dies N. S. y bien de aquellos Estados se provea

con mayor acuerdo, deliberacion, y consejo, establecemos j ordenamos que siemprc en Nuestra Corte

resida cerca de Nos el nuestro Consejo de las Lidias, y en el un Presidente del, el Gran Canceller de las

Indias, que ha de ser tambien Consejero, y los Consejeros Letrados, que la occurrenciay neccssidad de los

negocios demandaren, que por ahora sean ocho, un Fiscal, y dos Secretaries ; un Teniente de Gran Can-

ciller, que todos sea personas aprobadas en costumbres, nobleza y limpiora de linage, temerosos de Dies, y
escogidos en letras, y prudencia ; tres Relatores y un Escribano de Camara de Justicia, expertos y
diligentes en sus oficios, y de la fidelidad que se requiere

;
quatro Contadores de Cuentes habiles y

suficientes
; y un receptor de las penas de Camara, y condenaciones, y depositos ; dos Solicitadores

Fiscales ; un Coronista mayor y Cosmografo, y un Catedriatico de Matematico
; un Tassador de los

processes ; un Abogado, y un Procurador de pobres ; un Capellan que diga Missa al Consejo en los dias

del
;
quatro Porteros, y un Alguazil ; los qiiales todos sean de la habilidad y suficii^ncia que se requiere

;

y antes de ser admitidos a sus oficios hagan juramento de que los usuran bien y fielmente, y quadaran las

ordcnan9as del Consejo, hechas, y que se hizieren, y el secrete del.

[The above was found in the " Ordonan9es del Consejo Real de las Indias. Nuevamente recopiladas,

y por el Rey Don Felipe Quarto, para su Govierno, establecidas, Ano de MDCXXXVI." Published at

Madrid, 1681.]

[Translation.]

That the royal Council of the Indies may reside in the court, and have the servants and officer.s which
this ordinance declares :

Considering the great benefits and advantages which, by the grace of God, wo have received, and
every day do receive, from the increase and growth of the kingdoms and dominions of our Indies ; and,

being well advised of the obligation and duty towards them, which this imposes upon us, we are solicitous,

on our part, (with God's assistance,) to devise suitable means by which such great kingdoms and
dominions may be governed and ruled in a proper manner. And in order that we may provide with
the greater judgment, deliberation, and prudence, in matters relating to religion and the good of these

States, we establish and ordain that our council of the Indies may always reside in our court, near our

person, and in it a president thereof, a grand chancellor of the Indies, who must also be a counsellor
;

and the counsellors learned men, which the business to come before them will necessarily require, of

whom, for the present, there maj' be eight : a chancellor of the exchequer and two secretaries ; a deputy
grand chancellor ; all of whom must be men of approved morals, of noble and pure lineage, fearing God,
and eminent for their learning and prudence ; three reporters, and a clerk of the chamber of justice, skilful

and diligent in the discharge of their offices, and of approved fidelity ; four auditors of accounts, able and
competent persons, and a receiver of the fines imposed by the chamber, and confiscations and deposits

;

two fiscal solicitors ; a chief chronicler and cosmographer, and a professor of mathematics ; an assessor

of suits ; an advocate and proctor of poor persons ; a chaplain, who may say mass to the council on the

days for it; four porters and a constable, who must all be men of the requisite ability and qualifications

;

and, before being admitted to their offices, they shall take an oath that they will discharge them well and
faithfully, and that they will keep the ordinances of the council, those already made and those which shall

be made, and the secret of it.

No. 3.

TRANSLATIONS B'ROM THE KECOPILACION DE LEYES DE LAS INDIAS.

Translation of so much of the " Compilation of the laws of live Kingdoms of the Indies," (recopilacion de las

leyes de los Reynos de las Indias, ) as relates to the organization of the tribunals, the j)owers of the different

officers of government and the grants of 2:>ublic lands in the American possessions of the Croivn of Spain.

Prefatory act declaratory of the authority given to the laws contained in this compilation.

I, Don Carlos, by the grace of God, King of Castile, Leon, Araeron, of the Two Sicilies, of Jerusalem,
Navarre, Grenada, Tnlrdn, ValeiK-ia, (Jalliria, ^fallnrca Seville, Sardinia, (\irdnva, Corsica, >[nrcia, Jaen,
the Algarves, Al-csiras, Cilirallai-, nf tlir Canaiv Islands, (lie Kast and \V('sl Indies, .if Die islands and
continents of II can; .\i.li,lnk.' ..f Anshia, l»Iikc .if r,ui-und\, iiialianl. and .Milan; C.iunl nC Apslnirg,

Flanders, Tyrol, and Inaeuluna; Lurd uniisc;iy and Muliua, A.C.," U> the dukes, count.s, marquisscs, nobles,
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and to the presidents, governors, grand chancellor, and members of our council of the Indies; to our

viceroys, presidents, auditors of our royal audiences, governors, magistrates, (corregidores,) superior and
ordinary alcaldes, and others; our judges and justices, accountants, and oflftcers of the royal treasury of

these our kingdoms of the Indies, islands, and continents of the ocean, our priors and consulates of Seville,

Mexico, and Lima, and to our president and judges, and the learned of our court of coniratacion of Seville

;

generals, admirals, captains, and other ministers and officers of our armadas, fleets, merchant ships and
vessels employed in the commerce of the Indies, and to all other persons whom the tenor of these, our

letters, does or may concern:

Know ye, that from the discovery of our West Indies, islands, and continent of the ocean, our first

and principal desire, and that of the Kings, our glorious ancestors, having been to enact laws by which
those kingdoms might be governed in peace and justice, many letters, charters, provisions, ordinances,

instructions, acts of government, and other public acts, have been issued, which, owing to the remoteness
of some provinces, have not come to the notice of our subjects, in consequence of which, great injury may
have accrued to the good government, and to the rights of the parties interested; and we, on our part,

being anxious to remedy these inconveniences, and taking into consideration the great diversity of matters,

and the number and intricacy of subjects, it being, besides, expedient that all that we shall provide and
determine be made known to all, in order that they be made acquainted with the laws by which they are

governed, and to which they are to conform in matters of government, justice, war, finance, and others,

and with the penalties incurred by offenders against those laws; having caused a careful and diligent

examination to be made of the books in our ofiBces, and of all the public acts, which, through so long a
lapse of time, have become excessively numerous; having seen that some books and volumes, both printed

and manuscript, which do not contain that authenticity, weight, arrangement, and clearness, required by
our royal enactments, are inadequate and unfit to form the basis of decisions in any matter whatsoever;
and that the Kings, our ancestors, had directed and commanded a digest to be made of all matters and
final decisions, which had been enacted and determined down to their time, and particularly to the years
one thousand five hundred and fifty-two, and one thousand five hundred and sixty: various commissions
were given to Don Luis de Velasco, our viceroy to New Spain, at the instance of Doctor Francisco
Hernandez de Liebana, fiscal [attorney] of our council of the Indies, directing him to cause a collection to

be made of all the letters, enactments, and chapters in the charters, concerning the good government and
administration of justice in our royal tribunal [audiencia] of Mexico, that the same might be printed,

who committed the execution of this duty to the Licentiate Vasco de Puga, auditor [oidor] of the said

tribunal, by whom a volume of ordinances [cedillas] was digested and published in the year one thousand
five hundred and sixty-three. Don Francisco de Toledo having subsequently been appointed viceroy of

Peru, with special instructions forthwith to cause a compilation to be made of all the ordinances [cedulas]

which he might find; he directed that they should be collected into one volume, divided into titles,

and arranged in order of matter; but these directions were not carried into effect, it being deemed
more proper that the work should be completed within these kingdoms, where, in the year one thousand
five hundred and seventy, the King, Don Felipe the Second, caused a declaration and digest to

be made of the regulations enacted for the good government of the Indies, in order that they might
all be known and understood, suppressing such as were unnecessary, and supplying others which were
wanting, promulgating and explaining such as were susceptible of doubtful meaning, or repugnant in

themselves, and dividing them into titles and under general heads. Of this work there was only printed

and published the title relating to the council and its ordinances, whose provisions were promulgated,
and commanded to be enforced by an ordinance of the twenty-fourth of September, one thousand five hun-
dred and seventy-one ; and, in order to supply the deficiency caused by the important engagements of our

council, orders were given to Diego de Encinas, clerk in the secretary's office, to transcribe the enact-

ments, ordinances, (cedulas) chapters in the ordinances, and letters issued and delivered at different times,

down to the year one thousand five hundred and ninety-six, which formed four printed volumes, but which,

owing to their not being divided and arranged in a proper manner, have not yet answered the desired

purpose of a well digested compilation. In the year one thousand six hundred and eight, Count de Lemus
being then president of the council, a commission was appointed and a place designated where the Licen-

tiates Hernando Villagomez and Don Rodrigo de Aguiar y Aucufia, of the same council, were to proceed

to execute that work, and to settle all doubtful matters ; but the stated duties of their offices did not per-

mit of its being completed, and although its president, the Licentiate Don Fernando Carillo, used particu-

lar exertions to promote that object the same causes prevented its completion. As it was, however, so

necessary and important its further prosecution was committed to the Licentiate Don Rodrigo de Aguiar,

assisted by the Licentiate Don Antonio de Leon, a learned judge of the court of contratacion of the Indies.

In the year one thousand six hundred and twenty-eight, while this great work was progressing, the book,

which has to this day been in circulation under the title of summary of the general compilation of the

laws, was ordered and published for the purpose of promulgating the resolutions and decisions which it

contained. After the decease of Don Rodrigo de Aguiar, the work was continued by Doctor Don Juan de

Solorzano Pereyra, of the same council, under the direction of the Count de Castrillo, who likewise used
his particular exertions in forwarding its completion. In the year one thousand six hundred and seventy
the Licentiate Joseph Gonzalez, governor, having, jointly with the whole council, examined what progress

had been made up to that time, and, having taken advice from ourselves, thought it expedient to consti-

tute a commission composed of the governor and the Licentiates Don Antonio de Monsalve, Don Miguel
de Luna, and Don Gil, the custejon, who were succeeded by Don Alvaro de Benavidez, Don Thomas D.

Valdes, Don Alonzo de Llanos, Don Juan de Santelices, Don Antonio de Castro, Don Juan de Corul, and
Don Diego de Alvarado, all of our said council of the Indies, to be assisted by the Licentiate Don Fernando
Ximenez Paniagua, learned judge of the court of contratacion, in order to discuss and settle such points as

might require mature consideration. Subsequently, Doctor Don Francisco Ramos do Manzano, governor,

Count de Penuranda, Count de Medellin, and the Duke de Medina Celi, presidents of our said council of
the Indies, continued the same undertaking ; and, sensible of the importance, both to our royal service

and to public good, of its prosecution and completion, took all necessary measures to attain the desired

object, and to give it publicity under the proper authority. Now, having considered and taken advice on
the subject. Prince Don Vincente Gonzaga being governor of the council, we decree and command that

the laws contained in this book, and framed for the good government and administration of justice in our
council of the Indies, in our court of contratacion of Seville, of the East and West Indies, islands and con-

tinent of the northern and southern oceans, of their navigation, fleets, and vessels, and all our possessions
and dependencies, which are ruled and governed by ourselves, through our said council, be obeyed, fill-
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filled and executed, and that they regulate and determine all suits and differences which may arise in this

as well as in the aforesaid kingdoms, although some of the said laws be newly made and enacted, and may
not have been published or promulgated, or be contradictory of, or different from, other laws, chapters in

our charters, and regulations of our kingdoms, or from other cedula><, letters patent, provisions, ordinances,

instructions, and acts of government, and other documents, either manuscript or printed ;
all which our will

is that henceforth they have no authority whatever; that no judgments be given according to them, they

being hereby enacted in a different form, or expressly repealed, as we do by this law more fully repeal them,

but solely according to the laws contained in this compilation, or, in default of them, according to what
is enacted by the second law in the first title and second book of this compilation, the cedillas and ordi-

nances given at our royal audiences, continuing in full force and vigor, were not contrary to its provisions;

when printed, it shall be made up into one volume and book and placed in the archives of our council of

the Indies, revised and signed by the members of our said council; and it shall form an original record,

by which, in all cases of doubts and difficulties which may hereafter arise, the text of said laws shall be

corrected and amended; another volume and copy shall, moreover, be deposited in our archives of Simancas,

revised and amended, signed by the members of our council, compared and collated with it, which shall

remain there and shall have the same authority as the original. Such is our pleasure. Given at Madrid

the eighteenth of May, one thousand six hundred and eighty-two.

I, THE KING.
By command of the King, our lord,

D. Joseph de Veytia Linage.

D. ViNGENTE GONZAGA.

D. Bernabe Ochoa.

Count de Canulejas de Chinchetra.

Recorded :

D. Francisco de Salazar.

By the Grand Chancellor :

D. Francisco de Salazar, Subsiilule.

2.—Lib. II, Tit. 1, Law 2.— (FoZ. 1, ;x 217.)

The law^ contained in this compilation to he observed in the manner and cases herein set forth.

Considering that it is of the utmost importance that the laws framed for the good government of

'4ur Indies, islands, and continent of the northern and southern oceans, which have been promulgated
in separate cedulas, enactments, instructions, and charters, be collected and digested into one body, and
in the form of a code, and that the same be obeyed, fulfilled and executed, we decree and command that

all the laws herein contained be fulfilled and executed as our laws, and in the manner set forth in the law
prefixed to this compilation, and that they all have force of law and supreme authority in whatever they

decide and determine; and if it should be deemed expedient to enact others besides those contained in

this book, the viceroys, presidents, tribunals, governors, and superior alcades shall give us information

thereof through our council of the Indies, stating their motives and reasons for so doing, in order that on
due consideration such measures may be taken as shall be thought proper, and added in a separate book.

We command that no addition be made to the municipal laws and ordinances of each city, nor in those

which shall be made by any community or university, nor in the ordinances enacted for the good and
benefit of the Indies, and confirmed by our viceroys or royal tribunals for their good government, when
not repugnant to the laws contained in this book, which shall have the same force and operation as if

they were confirmed by the tribunals (audiencias) until, after being seen by the council of the Indies, they

shall have been approved or rejected. And as regards what is not determined by the laws contained in

this compilation, with respect to the decision of causes, the laws in the compilation and parlidas of the

kingdom of Castile shall be observed in the manner set forth in the following law.

Z.—Lib. II, Tit. 1, Law 2.— (Vol. l,;i. 218.)

For the observance of the laws of Castile, in cases which are not provided by those of the Indies.

We decree and command that in all cases, transactions, and suits which are not decided nor provided

by the laws contained in this compilation, nor by the regulations, provisions, or ordinances enacted and
unrepealed, concerning the Indies, and by those which may be promulgated by our orders, the laws of

our kingdom of Castile shall be observed conformably to the law of Toro, with respect as well to the

substance, determination, and decision of cases, transactions, and suits, as to the form of proceedings.

i.—Ibid., Law i.—{Vol. \,ii. 218.)

For the observance of the ancient laws in force for the government of the Indies, and of those which have been re-enacted.

Wc decree and command, that the laws and good customs anciently in force in the Indies for their

good govornment and ]iolic'o, and tlie usages and customs observed and retained from the introduction of

Christiaiiily iiiii'Hi^- tliciii, \vhi<'h an' not ic)iii;;Mi;uit to our sacred religion, or to the laws contained in this

book, and in tlmsc which h;i\c Im'I'ii tVaiucd anew, be observed and fulfilled ; and it having become expe-

dient tu du so, wc hereby appruvc and cuufirni them, reserving to ourselves the power of adding thereto

whatever we shall think fit, and will appear to us necessary for the service of God our Lord, and our own,
and for the protection of, and Christian police among, the natives of those provinces, without prejudice to

established usages among them, or to their good and wholesome customs and statutes.

b.—Lib. II, TU. 2, Law \.—{Vol. \,p. 228.)

Tlie council of the Indies to be held in the capital, and to have such ministers and oiBcers as are provided by this law.

In consideration of the great benefits and mercies which wc have received, and daily continue to

receive, from the Supreme Bounty, through the advancement and improvement of the kingdoms and

dominions of our Indies, and sensible of the duties and obligations they impose upon us, we desire, on our



1829.J SPANISH AND FRENCH ORDINANCES. 639

part, (throug-li Divine favor,) to devise tlie proper means for the good government of so extensive kingdoms
and dominions. And in order to provide with more mature deliberation and better counsel, for the service

of God our Lord, and for the good of those States: We establish and ordain that henceforth our council

of the Indies shall reside, together with a president thereof, in our capital, near our person, as likewise

the grand chancellor, who shall also be a counsellor, such of the learned counsellors as the state of affairs

shall require, who for the present shall be eight in number; one attorney, ("fiscal,] and two secretaries,

and one deputy [teniente] grand chancellor, all of whom will be persons of approved demeanor, and of

noble and high lineage, fearing God, and selected for their knowledge and prudence; three reporters, and
a clerk of court, skilful and diligent in the discharge of their duties, and of approved fidelity; four able

and experienced accountants, and a treasurer general; two attorneys and solicitors; one historian and
cosmographer; one professor of mathematics; one assessor of costs of suits; one advocate and attorney

for the poor; one chaplain to say mass on council days ; four porters and one constable; all able and duly
qualified men who, before being installed in their respective offices, will make oath well and faithfully to

discharge their duties, and will observe the ordinances now framed, or hereafter to be framed, by the

council, and to keep its secrets.

6.—Lib. II, m. 2, Law 2.— ( FoZ. 1, p. 229.)

The council to have supreme jurisdiction in the Indies, to make laws, examine statutes, and to be obeyed there and in these

kingdoms.

In order that the members of our council may more effectually and with more authority assist us in

_fulfilling our obligations towards so great kingdoms and dominions, it-is our will and pleasure that said

council have supreme jurisdiction throughout our West Indies, now discovered, or which may hereafter

be discovered, and over the transactions there arising and depending ; and that the same may, with our

council, and for the good government and administration of justice therein, ordain and make laws, regu-

lations, ordinances, and provisions, general and particular, necessary for the good of those provinces for

the time being; and further, that it have power to see and examine, that we may approve and enforce

obedience thereto, all ordinances, constitutions, and other statutes, made by prelates, chapters, canons,

and convents of ecclesiastics, and by our viceroys, tribunals, councils, and other corporations in the Indies,

where, as well as in all the other kingdoms and dominions, in matters relating to affairs of the Indies, and
subjects connected therewith, our said council shall be obeyed and respected, in the same manner as our

council of Castile, and our other councils, are obeyed in whatever concerns them; and its enactments and
commands shall, in every respect, be fulfilled and obeyed in all parts as well of these kingdoms as of those

of the Indies, and by all persons whatsoever.

I.—Lib. II, Tit. 2, Law 3.— (Fo/. 1, p. 229.)

No council, chancery, tribunal, judge, nor justices of these kingdoms, other than the Council of the Indies, shall take cogni-

zance of affairs connected with them.

We decree and command that none of our royal councils, tribunals, alcaldes either of our court or

house, chancery, or audiences, nor any other judge whatever, or justices of our kingdoms and dominions,

presume to take cognizance, or exercise any jurisdiction over the affairs of the Indies, or anything ap-

pertaining to our Council of the Indies, cither by petition or complaint, or in the form of appeal, in the

usual manner, or in execution, in first, second, or any other resort; but that as soon as any causes come
before them, they all be remanded to our said Council of the Indies. And we command the clerks of the

alcaldes of court, the clerks in the provinces, and of the Numero and others, whoever they may be, when-
ever they shall be called upon by our Council of the Indies to lay before it any suit or business whatever
depending before them, or passing through their hands, which may in any matter relate to, or be connected
with, affairs of the Indies, to appear in person, and make report of said suits or business, without pleading

any cause of impediment whatever.

8.—Li6. II, Tit. 2, Law 41.— (To/. 1, p. 242.)

The full council necessary to grant and reward.

We command that no petition for relief be answered or decreed, and that no relief be granted, or

compensation be made, in the absence of the president, or unless all the members of the council be present.

9.—Ibid., Law i2.—{Ibid.)

The nature of the services and evidence of the same to be inserted in the reports, and placed on record, in cases of petition

for rewards.

In the reports made to us, in cases of rewards and compensation for services, the qualifications,

merits, and services of the persons in whose behalf they are made, shall be fully stated, together with the

testimony, and the facts supporting the same, setting forth how and where such services have been ren-

dered, the compensation made in money or otherwise, and the objections of our fiscal, if such there be;

and for the better fulfilment of this, there shall be in the custody of our secretaries a record and statement

of said compensation and rewards as shall have been granted by us; and each shall keep one for the

provinces and districts resorting to his office.

10.~Lib. n. Tit. 2, Law iS.—{Vol. 1, jx 243.)

No memorial for services shall be admitted which shall not be supported by certificates.

No memorial, from any person whatever, shall be received for services, which shall not be supported
by certificates from the viceroys, generals, or other chiefs, under whom such services shall have been
performed, except those of persons who shall have served in the councils.
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U.^Ibid., Law 44.— ( Vol. 1, j). 243.)

A petitioner for services performed by another person sliall have to prove that he is entitled to claim the compensation.

Whoever shall apply for services rendered by another person, even by his father, besides proving
that no compensation has boon received, shall have to prove his right to present the claim; and the papers
exhibited for that purpose shall be certified by the oldest counsellor, [Togado,] and by the secretary, who
shall declare whether he is so entitled, and the amount shall be adjudged by the council, conformably to

said certificates.

12.—Lib. II, Tit. 2, Law 45.— ( Vol. 1, ;;. 243.)

The memorial to set forth all the services, and no others to he admitted.

The party addressing a memorial shall therein set forth all the services rendered by him up to its

date, because no other shall thereafter be admitted; and the members of our royal Council of the Indies
shall receive orders not to admit them.

m—Ibid., Law 46.—(7i/rf.)

In case of pretensions for fresh services, the council shall certify whether they are tntitled to additional compensation.

If, after relief shall have been granted to a person who shall have performed additional services,

additional compensation be asked for the same, the council shall inquire and declare whether they are
entitled to further compensation; and if so, the memorial shall be admitted for consideration.

li.—Lib. II, Tit. 2, Law i1.—{Ibid.)

A person alleging services which he cannot substiintiate loses his compensation for those that are proved, and the right of

petitioning for the same.

A memorialist alleging in his petition services which are uncertain, and cannot be proved, thereby
forfeits his claims for such as are substantiated, and the right of petitioning for the same.

15.—Ibid., Law 54.— (To/. l,iJ. 245.)

No claim for relief to be presented a third time, or be reconsidered.

We command that no claim for compensation for services, grace or relief, or connected with such
subjects, of whatever description, be brought before the council a third time; and we permit that, in

cases of petitions and memorials for rewards, or for compensation for services, or other matters of grace,

the same may be entitled to consideration and reconsideration, the records whereof, and of 'all matters
connected therewith, shall remain in the custody of the secretary of the council, together with the other

papers of the office; and after having thus been twice considered, the case shall be closed and ended; and
if, with a view of fraudulently using a second time the pleadings and papers, the petitions were withdrawn
or secreted, or any of the memorials and decrees contained therein, the person guilty of so doing, if an
attorney, shall be suspended from his oflice for the term of six months, and if the party himself, or any
other person acting in his name, he shall incur a fine of ten thousand maravedis to our treasury; and the

same shall be observed in cases where, after decision by the report made to us, the party shall have
declined accepting the first compensation allowed, or where none shall have been granted.

U.—Lib. II, Til. 2, Law 55.— {Vol. I, p. 245.)

The pleadings, in cases of claims for services presented by the parties, not to be returned to them, and the official records to be

kept secret.

We command that the records of proceedings for services rendered, made out at the request of the

parties and laid before our Council of the Indies for the purpose of obtaining compensation, be not returned

to the said parties, and that they remain in the custody of the secretaries, who shall keep them as hereto-

fore provided; and the official records made out by the audiences, and sent up, together with their

opinions, shall bo kept secret, so as to prevent their being seen or read by any one not in possession of

the secrets of the council.

11.—Lib. II, Tit. 5,^ Law 1.— ( T o/. 1,;;. 275.)

The fiscal to have communication of the petitions for relief, whenever he shall require it, and may plead against them.

The King's attorney [fiscal] may allege and state whatever he may see fit, in the interest of our

service, against petitions for reward or compensation for services, and against the pleadings and opinions

of the tribunals [audiences] which shall be presented for that purpose; all which shall be communicated
to him whenever he may re(j[uirc it.

IS.—Lib. II, Tit. 0, Law 24.— ( Vol. 1, p. 283.)

Rescripts and orders for rewards not to be intrusted to the audiences.

Whereas inconveniences have arisen from the practice of giving our rescripts and letters of reward,

patronage, or appointments in our Indies, or others of the same description, directed to our tribunals,

[audiences,] which have taken those occasions of interfering in affairs of government : We command
that none be henceforth given in that form by our Council of the Indies, but that the said letters be
adilressod to the viccniys, presidents, or governnrs.
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19.—Lib. II, Tit. 0, Luiv 25.— (I u/. i, p. 283.)

Orders for compensation not to be given after four months, without a Bupplement.

Orders for compensation, which shall not be taken out within four months, shall not be delivered
without a supplement.

20.—Zi'5. II, Tit. 15, Law 1.—(To?. 1, ji. 323.)

Dividing the discovered parts of the Indies into twelve jurisdictions [audiencias,] and in governments, Corregimienlos and
Alcaldias Mayores.

Whereas twelve tribunals [audiences] and royal chanceries, with the limits prescribed in the following

laws, have been established in those parts of our kingdoms and dominions in the Indies which have been
discovered to this day, for the government of our subjects, in peace and justice; and whereas their dis-

tricts have been divided into governments, C'orregimientos, and Alcaldias Mayores, in compliance with our
laws and orders, and subordinate to the royal tribunals, [audiences,] and all of them under the jurisdiction

of our supreme Council of the Indies, which represents our royal person: We ordain and command that

henceforth, and till further orders, the said twelve audiences be continued, and, within their respective

districts, the governments, Gorregimientos, and Alcaldias llayores, existing at this time, and that no altera-

tion be made therein without express orders from ourselves or from our council.

21.—Lib. II, Tit. 15, Law 16.— {Vol. l,;j. 330.)

We ordain and command that all our councils, judges, justices, knights, squires, ofiBcers, and good
men of the cities, towns, and villages in the Indies, who, at any time, and on any occasions, in time of

peace or war, may have been called by our president and auditors of the royal tribunals, [audiences,] do
assist them, and execute and fulfil all that the same shall, in our name, say and command them to do, as

good and loyal subjects, and with the fidelity which they owe us; and that for their fulfilment they grant
them all the aid and favor which they may require and demand, under pain of incurring our disgrace, and
the other penalties to which are subject such vassals as do not assist their Kings and masters, and refuse

to execute their decrees and commands, to which penalties we condemn them, in case of disobedience, to

be executed upon their persons and their goods.

We do further command that, where the president is governor and captain general, the royal tribunal

[audience] shall issue no orders in matters of war, nor shall interfere therein, whenever the governor and
captain general shall be present; these being under his exclusive jurisdiction, or, when absent, under that

of the audience. This shall be so executed wherever the laws in this book make no special provision in

the case.

22—Lib. II, Tit. 15, Zf«(' 35.— ( FoZ. 1,;?. 334.)

Those who shall think themselves aggrieved by the acts of the viceroy or president may appeal to the audience.

We declare and command that whenever a person shall think himself aggrieved by any official act or

decision of the viceroy or president he may appeal to our audiences, where justice shall be done to him,

according to the laws and ordinances ; and the viceroys and presidents shall not prevent their appeals,

nor shall be present at the examination and decisions of their causes, for which purpose they shall abstain

from attending.

23.—i*. II, Tit. 15, Law 43.— ( Vol. 1, ^j. 336.)

The viceroys and presidents to exercise jurisdiction in matters of government; the captains general in matters of war.

Matters and affairs of government are under the exclusive jurisdiction of viceroys and presidents, with
the privilege of appeal to the tribunals, [audiences,] as provided by law 35 of this title. And we com-
mand that, in cases of doubts, the orders of the viceroys and presidents be executed, and that the

audiences give us notice thereof, together with their motives and reasons, in order that we may take such

measures as may be necessary. And matters relating to war, military government, and garrisons, are

under the jurisdiction of the captains general, and the audiences shall not take cognizance thereof, even
by way of appeal; for our pleasure is that, if any person shall think himself aggrieved by the decisions

of the captain general, such person shall, in cases where he is of right entitled thereto, be allowed to

appeal to our board of war of the Indies; and in cases of soldiers, the laws contained in the title which
treats of such matters shall be observed.

2L—Lib. II, Tit. 15, Law 57.— ( Vol. 1, p. 340.)

In the absence of the viceroy or president, the tribunals [audiences] to assume the government ; the senior auditor [oidor] to

talie the place of the president, although he were captain general.

We command that, in the absence of the viceroy or president, or during their inability to govern, our
royal tribunals [audiences] shall succeed to the government, and shall have the same power as the viceroy

or president while serving in those capacities; the senior auditor [oidor] shall be president, and shall

alone decide in all matters properly belonging to the president; if a captain general, such senior auditor

shall, nevertheless, exercise that office until we shall have appointed a successor, or sent thither such
person as, agreeable to our orders, shall be authorized to that effect, unless, by the laws contained in this

book, some other or contrary provision be made with respect to particular audiences.
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2b.—Lib. II, Til. 15, Law 164.— (To/. \,p. 365.)

Each audience to keep a register of the inhabitants and of their occupations, a copy of which to be transmitted to the council.

The audiences shall, besides, keep a register, where shall be inscribed the names of the inhabitants of

their respective districts, a statement of their services, and the amount of compensation paid to each, in

money, by way of extra compensation [ayuda de costa] or otherwise, and of the offices to which he has

been appointed; which register shall agree with the journal of the audience, in order that whenever a

claim for services shall be presented said audience may set forth its opinion thereon. Of this register a

copy shall be transmitted to our royal Council of the Indies, with as little delay as possible; and if, subse-

quentlj^, there be made to it any addition, correction, or amendment, information thereof shall immediately

be transmitted to us, that the corresponding alterations may be made in the copy first sent, and that we
may know what is the nature of the services and grant the proper compensation.

26.—Lib. II, Tit. 16, Law 5b.— {Vol. l,;j. 384.)

The auditors, foidores,] alcaldes, and King's attorneys, [fiscales,] shall not own any houses, huts, estates, gardens, or lands.

We forbid the auditors, [oidores,] alcaldes, and King's attorneys owning, in any case, or in any

manner whatever, any houses for their dwellings or for rent, or any huts, estates, lands, or gardens, or

building any houses or stores within the cities where they may reside, or without the same, or in any

other place within the district of the audience, in their own right, nor in that of any other person, directly

or indirectly, under the penalties incurred by those who trade, contract, or exercise any lucrative occupation.

21.—Lib. II, Til. 10, Law 56.— ( To?. 1,^3. 385.)

The officers mentioned in the preceding to forfeit the value of their estates, even after disposing of them ; as also the persons in

whoso name they were held.

Whereas, notwithstanding the provisions enacted by the Emperor and by the Kings, our grandfather

and father, the said ministers interpose third persons in whose names they own houses and exercise trade,

they being the real owners; and whereas our service requires that offences should be punished without

waiting for the delays of legal inquiries: We command that, besides the aforesaid penalties, whenever it

shall appear that they purchase or have purchased, or that they own or have owned, in the names of other

persons, the property above mentioned, although they may have sold the same, and in fact transferred it to

another possessor, they shall forfeit the amount for which such property shall have been sold; and further,

the persons in whose name such property stood shall incur the penalty of forfeiture to the amount of the

sale of such gardens, houses, lands, or estates.

2S.—Lib. II, Til. 16, Law ST.— (To/. I,]). 385.)

The ministers not to sow any wheat or corn.

The presidents, auditors, alcaldes, and attorneys, shall in no case sow any wheat or corn, either

for their own use or for sale.

29.—Lib. 11, Tit 16, Law 64.— ( T o/. 1,/*. 380.)

Prohibiting the officers of audiences to trade and contract ; which may be proved by informal evidence.

We declare that the prohibition to trade and contract, contained in the laws of this title, extends to

the secretaries, servants, and other members of the families of the viceroys, presidents, judges, alcaldes,

and King's attorneys in the andionces;, and the reporters and clerks, and nil other of our officers in the

Indies, who shall observe and I'lillll i\n:sv provisions as if tlicy weic siiri-ilic;illy mentioned therein; and

from tills moment we do dcclan- tlicm as included and coini>rciii'ii(l<<l in said provisions, not only in the

cases therein provided, but also iu all otiiers where it can be proved that they have been concerned, either

openly or secretly, in any firm, or traded under the name of a third person or substitute. And we com-

mand that the proofs of these offences may be by such witnesses as are deemed competent in cases of

bribery of the judges and other officers. And to tiie end that this may be carried more fully into effect,

and that it may be known when these offences have been punished, it is our pleasure that, in the exami-

nations and inquiries which shall be made into the conduct of our viceroys, presidents, judges, alcaldes,

attorneys, governors, justices of the peace, (corregidores,) and other justices and officers in the Indies,

the provisions of this law be made the subject of particular incjuiry, in order that justice maybe C'xecuted

against the offenders, as well for the past as for the future.

ZO.—Lib. II, Tit. 16, Law 66.— ( Vol. 1, j>. 387.)

The foregoing prohibition extends to the wives and children of said officers while under their autlioiity.

We declare that the law prohibiting the viceroys, presidents, and other officers of audiences, from

trading and contracting extends to their wives, and children unmarried, unless they have taken the veil,

or live separately.

31.—Lit). II, Tit. 18, Law 36.— ( T o/. 1, p. 4i2.)

"When in cases of giants of land the persons

It being our wish that the Indians be protected and well treated, and that they be not molested nor

injured in tiieir persons or property: We command that, in all cases, and on all occasions, when it shall

be proposed to institute an inquiry whether any injury is to accrue to any person in consequence of anj'

grant of land, whether for tillage, pasture, or other purposes, the viceroys, presidents, and judges shall
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cause summonses to be directed to all persons whom it may really concern, and to the attorneys of our

royal audiences, wherever Indians may bo interested, in order that all and every person may take such
measures as may be expedient to protect his rights against all injuries which might result therefrom.

32.—iift. II, Tit. 31, Law 13.— (To?. l,;j. 484.)

Visitors to ascertain whetlier certain farms are located to the prejudice of the Indians; and, if so, to see justice done thtm.

Whereas some grazing farms, owned by Spaniards for the use of their cattle, have been productive

of injury to the Indians, by being located upon their lands, or very near their fields and settlements,

whereby said cattle eat and destroy their produce, and do them other damage: We command that the

judges who shall examine the lands make it their duty to visit such farms, without previous request to

do so, and ascertain whether any injury accrues therefrom to the Indians or their property; and, if so,

that, after due notice to the parties interested, they forthwith, and by summary or legal process, according
as they may think most fit, remove them to some other place, without damage or prejudice to any third person.

83.—Zi6. II, Tit. 33, Law 1.

OF APPLICATIONS FOR OFFICES.

The audiences to receive applications for offices, and to give their opinions thereon.

In order that we may be made fully acquainted with the qualifications and capacity of persons in our
service, and that they may be suitably rewarded: We do order and command that whenever any one shall

appear before us, either in person or by attorney, to ask for reward or employment in our royal service,

he shall come before the royal audience of the district, and shall set forth the object of his petition, and
the said audience shall inquire and secretly receive ofiicial information respecting the qualifications of

such person; which being done, the president and auditors shall add thereto their opinion of the same,
and determine the reward to which he may be entitled; and after having closed and sealed the same, and
without communicating it to the party, they will transmit it officially, through two different channels, to

our Council of the Indies, in order that, upon consideration, suitable and just provision may be made; and
in case the party should wish to apply in person, his application shall be received and transmitted, without
the opinion of the audience, in order that the same may be dealt with according to its merits.

U.—Lib. II, Tit. 33, Law 3.

Ko application to be received from persons who shall not declare what they intend to ask.

If the applicant does not declare before the audience what he intends to petition for, his application

shall not be received.

Z5.—Lib. II, Tit. 33, Law 3.— {Vol. 1, ;j. 507.)

The informations shall be referred to an auditor of the audience, who shall investigate the qualifications or disqualifications

of the party.

Whenever any application is to be received by our royal audiences they shall use particular care and
diligence in examining and determining the qualifications or disqualifications of the applicant, and the

president, or the auditor who shall preside in his stead, shall appoint an auditor of the same audience,

who shall, in person, execute such investigation of qualifications, and examine witnesses; he shall not

refer it to the clerk nor to any other person; and the clerk shall certify that the same were examined
by said auditor in person. No other judges but those of audiences shall have power to make such

investigations.

S(y.—Lib. II, Til. 33, Law 4.

The witnesses examined to be competent; to be summoned by the King's attorney ; the most inviolable secrecy to be kept.

Investigations of office shall be made by the summons and under the directions of the King's attorney

of the audience; the witnesses examined shall be the most honorable, credible, conscientious, and competent
that can be found, and such as shall be known to be incapable, on any pretence, to conceal the truth; and
the auditor shall administer to them an oath to keep the secret, which secret shall be so inviolable that

neither the names of the witnesses nor the subject-matter of their depositions shall, in any case whatever,

come to the notice of the party.

Zl.—Lib. II, Til. 33, Law 5.

The opinion to be in the handwriting of an auditor ; to be signed by the president, auditors, and attorney ; and not to be

delivered to the party.

The opinion shall be written in the handwriting of one of the auditors, with the day, month, and
year; and shall be signed by the president, auditors, and attorney; and neither the information, opinions,

nor duplicates thereof, shall be delivered to the party.

SS.~Lib. II, Til. 33, Law 6.— ( T o/. 1, /). 508.)

The president and auditors, the attorney being summoned, shall examine the proceedings, and give their opinion, and in

what form.

We command that after the auditor to whom the investigation has been referred shall have made
and completed it, he shall lay the same before the audience; and that, in presence of the president and
auditors, the attorney being duly notified, and not otherwise, the proceedings be examined, and an opinion

given for or against, describing the qualifications of the applicant, and setting forth what the audience

shall know or believe of the persons, in what manner they have served us, or whether they have failed

in their duties; what compensation they have received in money, offices, extra compensation, or otherwise;
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what amount in rents, premiums, or remuneration they are entitled to, and out of what fund to be paid;

and if the applicant be a monastery, hospital, or charitable institution, what are its wants, what alms,

and where to be given; and they shall endeavor to point out some expedient by which our treasury may
not be affected. And they shall, upon all these matters, ascertain the truth and set it forth entire, briefly,

fully, and substantially, without preamble or additions. They shall not recount what may appear from
the proceedings, nor refer to them; and if they judge it proper to send the opinion separate from the

proceedings, they may do it secretly, and state what connexion of consanguinity or aflSnity may exist

between the applicant and any of the auditors of that audience. The proceedings and opinions shall,

moreover, remain of record, in order that, in case of need, copies of the same may be obtained.

39.—Lib. II, Tit. 33, Law 7.— ( To/. 1, p. 508.)

The King's attorneys shall use due diligence, apply for what is necessary, and give notice thereof to the council.

The attorneys of the audiences shall, on their own part, use all due diligence, and ask for the needful,

in order that the proceedings and opinions may be accompanied by the proper evidence, and that the

deserving may be remunerated. And whereas they are apt to differ in opinion and to require the

conflicting opinions to be entered on the journal of the audience, if said audience decline their being so

entered the attorney shall give information thereof to us in our Council of the Indies, and in a separate
letter, and of what he thinks proper and fit to be done, setting forth all that shall be well founded,

certain, and true, in order that we may distribute the rewards according to the merits of those who have
performed services.

iO.—Lib. II, Tit. 33, Laiv 8.—

(

Vol. 1, j^. 508.)

No informations to he received except concerning persons of reputation and ahility ; the opinions to state how long they have
been in the Indies, and whether they have exercised any mechanical trades.

The president and auditors shall not admit to give the said information to any persons but those

who arc generally reputed to possess such merits and qualifications, and to have rendered such services

as will entitle them to a reward from us; and they shall state in their opinions how long such persons
have been in the Indies, and whether they have served in menial capacities or exercised any mechanical
trade.

il.—Lih. II, Tit. 33, Lair 10.— ( Vol. 1, j). 509.)

Governors and judges not to receive information from persons or places remote from the audience ; the inquiry to he made
by a commission [receptoria ;] what is enacted to be observed concerning legal inquiries, [informaciones de oficio.]

We ordain and command that the governors and judges shall receive no informations respecting

qualifications and services, but that they shall refer the petitions to our royal audiences; and if the

inquiry is to be made in provinces or places so distant from the audiences that the parties cannot,

without much cost and trouble, produce their witnesses, said audiences shall appoint commissions,
[receptorias,] before which the governors and corregidores shall proceed personally to receive the

informations from the applicants, without substituting others in their stead ; thej' shall transmit the

proceedings to the audiences, and the same shall be observed in legal inquiries, finformaciones de oficio.]

4:2.—Lib. II, Tit. 33, Laiv 19.— ( To/. 1, p. 511.)

The ordinary judges to take cognizance of matters relating to settlements on lands newly discovered, and in other cases.

If any chapter, council, or corporation, or any private person, shall apply to lis for the purpose of

settling newly discovered lands, of discovering others, or for other matters wherein it is necessarj', in

order to make the proper provisions, to proceed to an inquiry and obtain a full knowledge of the subject

of the application, we command that in such and other similar cases they shall lay the same before the

ordinary officers of justice of the place or island where they reside, in order that, after due examination,

they may give their opinions; and the applicants shall not be heard in any other manner or form.

43.—Z*. II, Tit. 34, Laio 29.— ( To/. 1, ;j. 518.)

The visitor may execute the penalties decreed against officers [ministros] who are proprietors of houses, country-seats, and mills.

The visitor may, notwithstanding appeal sued out either of office or at the request of the party,

execute the penalties imposed by laws 54 and following, title Ifi, of this book, upon such judges

[ministros] as shall be proprietors of houses, country-seats, mills, and other estates, for the sake of

public example and of justice to all parties.

i4.— Lib. Ill, Til. 2, Laiv 15.— ( Vol. 1, p. 529.)

Services to be rewarded where rendered, and in no other place or province.

It is our pleasure that services be remunerated where they shall have been performed, and in no

other place or province in the Indies; and as regards the soldiers of Chile, the law 19 of this title shall

be observed.

45.— Z//v. Ill, Til. 3, Law 2— {Vol. 1, p. 543.)

The viceroys to possess the qualifications required by this law.

All wlm iiiiiy lie ii])|iiiinted viceroys of Peru and New Spain shall possess the abilities and qualifica-

linns rcipiircd lor .such important and elevated offices; and as soon as they enter upon the exercise of

their functions they shall make it the object of their first and greatest care to endeavor that God our

Lord be scvvcd, and Tlis holy law preached and taught for the benefit of the souls of the natives and
inhabitants of those provinces; they shall govern them in peace and tranquillity, endeavoring to increase
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and improve them; aud they shall provide everything- which may be necessary for the administration and

execution of justice, agreeably to the powers granted them by the laws contained in this book; they

shall, moreover, have charge of the government and defence of their respective districts, and they shall

reward and compensate the descendants aud successors of such as have rendered services in the

discovery, pacification, and settlement of the Indies ; they shall give special attention to the good
treatment, protection, and increase of the Indian population; and particularly to the faithful collection,

administration, and recovery of the funds of our royal treasury; and in all cases, things, and affairs that

shall come before them, they shall do all that to them may appear fit and necessary, and provide and
order all that we could do and provide, of whatever sort or nature it may be, within the provinces under
their charge, if such provinces were governed by ourselves in person, in all matters that are not

expressly prohibited by law; and we command and order our royal audiences of Peru and New Spain,

and others subject and subordinate to the jurisdiction of viceroys, and all governors, justices, subjects,

and vassals of ours, ecclesiastical and secular, of whatever state, condition, grade, or dignity, to obey
and respect them as persons representing us; to observe, fulfil, and execute their orders and commands,
whether verbal or in writing, and not to plead any excuse or delay in obeying their letters or mandates,

nor give them any other meaning, interpretation, or declaration, nor to wait until again required, nor

consult us touching the same, nor to expect other commands, but to obey as if commanded by ourselves

personally, or by letters signed with our royal hand. All this they should observe, under pain of

incurring our displeasure and such other penalties as await those who do not obey our letters and
commands, and such others as shall be imposed upon them; to which, by this our law, we condemn, and
have condemned, all such as shall act contrary thereto. And we give and grant to, and confer upon, the

said viceroys all such sufBcient and full power as may be requisite and necessary for the observance of

all that is herein contained, or in any manner consequent upon it; and we promise, upon our royal word,

that all that they may do, order and command in our name, and under our power and authority, shall be

held firm, stable, aud valid forever.

4[(j.—Lib. Ill, Tit. 3, Laic 4.— ( Vol. 1, p. 545.)

The viceroys to be presidents of their respective audiences.

We order and command that the viceroys of Peru and New Spain be presidents of our royal

audiences of Lima and Mexico, as provided by laws 3 and 5, title 15, and law 1, title 16, book 2, and
others contained in said book, which treat of the authority exercised by the viceroys in our name, and
annexed and appertaining to the other presidents of our audiences and chanceries of these our kingdoms,
and that they enjoy the powers and prerogatives which, as such, they are entitled to.

il.—Lib. Ill, Til. 3, Laiv 5.— {Vol. 1, p. 545.)

The viceroys are governors of their respective districts, and of the provinces subordinate thereto.

It is our will, and we command, that the viceroys of Peru and New Spain be governors of the

provinces under their authority, and that they rule and govern the same in our name; that they grant
such rewards, favors, and compensation, as to them may seem fit; and that they fill the offices of govern-
ment and justice established by custom and not prohibited by our laws and orders. And all our subor-

dinate audiences, judges, and justices, and all our subjects and vassals, shall consider and obey them as

governors, and shall allow them freely to enjoy and exercise such offices, giving and granting- tliem all

the aid and assistance which they may ask and want.

AS.—Lib. Ill, Tit. 14, Laiv 13.— ( Vol. 1, p. 624.)

Viceroys to send information of such as pretend to rewards, and of those whom they have rewarded.

We desire to grant rewards and remunerations and to distribute the offices and profits of the Indies

between persons who have deserved well, and who have most faithfully served us, as is provided in

law 2 of this book; and whereas some persons come from those kingdoms to these to ask for rewards,

alleging injuries, and complaining of the viceroys aud presidents for not giving them emploj'ment,

patronage, and other advantages; and whereas it is proper that we should possess a full knowledge of

the truth, we command the viceroys and presidents, on all occasions, to transmit to us particular and
specific information of all deserving persons who expect reward for services rendered in the reduction,

pacification and preservation of those provinces, with the qualifications and circumstances of each, and
of such persons as they may have rewarded and preferred there, and their reasons and motives for doing

so, and the foundation of the complaints and wrongs. This information shall be specific, without regard

to considerations of enmity or affection, as is required by the nature and importance of the matter.

49.—Lib. IV, Tit. 1, Law 1.— ( Vol. 2, jj. 1.)

Lands already discovered to be peopled before new discoveries are made.

Whereas the chief object which induces us to make new discoveries is the preaching and spreading
of the holy Catholic faith, and that the Indians be educated and made to live in peace and good order,

we order aud command that, before granting new discoveries and settlements, orders be given that what
is now discovered and reduced to peace and obedience to our holy mother the Catholic church be peopled

and permanently settled for the peace and harmony between the two republics, as provided in the laws
which treat of the settlements; and after what is now discovered shall have been peopled and settled in

peace and obedience to the holy apostolic sec and to ourselves, then shall it be proceeded to discover aud
settle the circumjacent country, and to continue in making new discoveries.
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50.~Lib. IV, Tit. 1, Law i.—{VoI. 2, p. 1.)

No person to make, on bis own auihority, any new discovery, entry, or settlement.

AVe ordain and command that no person, of whatever estate or condition, shall make, upon his own
authority, any new discovery by land or by water, nor any entry or settlement, nor found any town in

lands now discovered, or hereafter to be discovered, in our Indies, without license or appointment granted

by ourselves, or by such persons as may be thereto authorized, under pain of death and forfeiture of all

their goods to our chamber, [camera.] And we command the viceroys, audiences, governors, and other

justices, not to grant any license to make new discoveries without consulting us and obtaining our

special license. But in that which is now discovered and pacified we permit them to grant licenses,

within their respective jurisdictions, to form such settlements as may be proper, observing the laws con-

tained in this book, provided that, such settlements being made, they immediately transmit to us informa-

tion of what they shall have done. And as respects the power of the viceroys in relation to new
discoveries, the law 28, title 3, (51,) lib. 4, shall be observed in the cases therein mentioned.

51.—Zi6. Ill, Til. 3, Laiu 28.— ( To?. 1, p. hh^.)—Referred to in No. 50.

The viceroys to have power to order new discoveries.

We further grant power to the viceroys, although prohibited from establishing governments for new
discoveries, and from reducing and settling the same, to do so if necessary or proper for the tranquillity,

quiet, and peace of their provinces, they employing for that purpose the idle people who jeopard and

disturb the public peace, and giving us prompt notice thereof ; and we do grant them permission to

appoint for such discoveries and settlements such persons as to them shall appear most fit; and we com-

mand the viceroys and auditors to give the necessary instructions, in order that the natives be well

treated, the principal object being to spread and teach the doctrine of our holy Catholic faith.

5±^Lib. IV, Tii. 1, Law 13.— ( Vol. 2, p. 4.)

No governors to make entries, [entradas,] barters, or contracts in other governments.

"We forbid our governors in the Indies, and their lieutenants, to go or send out of their respective

governments into any other whatever, either by sea or land, to make entries, [entradas,] barters, or

contracts, with the Indians, under any color or pretence, without license from the governors in whose
districts they should have to enter for that purpose, under pain of our displeasure, and forfeiture of what-
ever they may carry away, take, or barter, to our chamber of treasury, and of being suspended from their

ofiices and functions.

bS.—Lib. IV, lit. 1, Law 14.— (Fo/. 2,;5. 4.)

Discoverers to render an account, to be rewarded, and send statements to the council.

Those who may go forth on vo3'ages of discovery, whether by sea or by land, bj' virtue of agreement
made in the Indies, shall render an account to the government or audience witli whom such agreement
shall have been made of their discoveries and of the results thereof, who shall transmit a full and detailed

statement of the whole to our Council of the Indies, in order that that may be provided which shall be
most proper for the service of God our Lord, and for our own. The discoverer shall have charge of the

settlement of what he shall have discovered, provided he do possess the necessary abilities for that

purpose; or he shall receive such remuneration as he may be entitled to for his labor and expenses
in fulfilling the agreement, provided he shall have complied with it on his own part.

bi.—Lib. IV, Tit. 1, Law \-i.—{ Vol. 1, p. 4.)

No discoveries to be made at the cost of the King.

We command that no discoveries, new sea voyag"cs, or settlements, be made at the charge of our
treasury; and those who govern shall not expend any moneys for such purposes, although they maj' be
authorized by us to.make discoveries and voyages, unless they are specially authorized to do it at our

cost.

55.—i*. IV, Til. 3, Law 1.— ( Fo/. i, p. T.)

Governors to inform themselves touching what is to bo discovered, and, after making the agreement, to give information

thereof.

We charge and command all who administer the government, spiritual and temporal, of the Indies to

inquire, witli great care and diligence, whether there is within their respective districts, or within the

lands and provinces adjoining the same, which do not belong to any other government, any land to be

discovered and pacified, and the number of people and nations inhabiting therein, and the substance and
quality of the land, without sending thereto any warlike people or other persons who miglit cause scandal.

And having so informed themselves, through the best means within tiieir reach, and likewise of the

persons most fit to make the dis'dvery, they shall make a contract and agreement with them, odering
them such honors and luwHis ;is in:iy, with justice, and without prejudice to the natives, be so (iHered,

taking care that said a;^i i i imiiis \<r in cimtormitj' with the laws of this title, and to others wliich prcscrilic

the forms of discoveries; and of all that tlioy sliall have ascertained and agreed upon they shall inform ihc

viceroy and the audience, and they sluiil transinit said information, in like manner, to the council, in order

that if, after due examination, the disc.jvcry should be adjudged expedient, license may be granted to

them, agreeably to what is provided in that behalf.
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06.—Lib. IV, Tit. 3, Law 8.—( Vol. 2, p. 9.)

The leaders of discoveries, [adelantados,] superior alcaldes and corregidores, to contract for the founding of cities.

Among other matters which may bo agreed upon with the leader of the discovery, [adelantados,]

one shall be that within a certain time he shall erect, found, build, and people at least three cities, and a
province with suffragan villages, and, if he be a corregidor, a suffragan city, with jurisdiction over a
sufficient number of villages for the labor and supply of the city.

ryl.—Lih. IV, Tit. 3, La^v 28.— {Vol. 2, ;9. 11.)

Those wlio faithfully fulfil their agreement shall receive vassals and perpetual titles.

If the adelantado, or principal chief, shall have duly accomplished his voyage and fulfilled his agree-
ment, we will acknowledge his services and diligence by granting him for reward perpetual vassals,

with the title of marquis, or some other, whereby we may honor his person and his house, agreeably to

what shall have been settled by the contract.

58.—i*. IV, Tit. 3, Law 2i.—(Vol. 2, p. 11.)

The settlement being completed, the principal settler [poblador] may establish the right of prhnogeniture and work the
mines by paying one-fifth to the crown.

He who shall have performed his contract, and made a settlement in conformity to his agreement,
is hereby empowered and permitted to establish therein the right of primogeniture [mayorazgo] to all

that he shall have built, and to all that shall have been granted to him, and the improvements he may
have made within the same; also the mines of gold and silver and other minerals, and salts and pearl

fisheries, provided that out of such gold, silver, pearls, and all other proceeds of such metals and mines,

the founder and inhabitants of said settlement, and all other persons, shall give and pay unto us and our
successors one-fifth, free from all charges, from the expiration of the first ten years.

59.—Lib. IV, Tit. 5, Law G.— (To/. 2, 2). 15.)

Agreements for the founding of cities with ordinary alcaldes and regidores to be made according to this law.

If the situation of the land be adapted to the founding of any town to be peopled by Spaniards, with
a council of ordinary alcaldes and regidores, and if there be persons who will contract for their settlement,
the agreement shall be made upon the following conditions : That, within the prescribed time, it shall

comprise at least thirty heads of families, each of whom to possess a house, ten breeding cows, four

steers, or two steers and two young bullocks, a breeding mare, a breeding sow, twenty breeding ewe.3

from Castile, and six hens and a cock; he shall, moreover, appoint a priest to administer the sacraments,
who, the first time, shall be of his choice, and afterwards according to our royal patronage; he shall pro-

vide the church with ornaments and articles necessary for Divine worship, and he shall give bond to

perform the same within said period of time; and if he fails in fulfilling his agreement he will lose all that
he may have built, worked, or repaired, which shall be applied to our royal patrimony, and incur the

forfeiture of one thousand ounces of gold to our chamber [camera;] and if he should fulfil his obligations

there shall be granted to him four square leagues of territory, either in a square or lengthwise, according
to the quality of the land, in such a manner that, when located and surveyed, the four leagues shall be in

a quadrangle, and so that the boundaries of said territory be at least five leagues distant from any city,

town, or village, inhabited by Spaniards, and prM^iously settled, and that it cause no prejudice to any
Indian tribe, nor to any private individual.

(SO.—Lib. IV, Tit. 5, Law 1.—{Vol. 2, ;j. 16.)

The lands granted to be in proportion of the number of heads of families specified by the agreement, and upon the same
conditions.

If anj' one should propose to contract for a settlement in the prescribed form, to consist of more or

less than thirty heads of families, provided it be not below ten, he shall receive a grant of a proportionate
quantity of land, and upon the same conditions.

61.—Ibid, Law S.—{]bid.)

The sons and relatives of the founders to be considered as housekeepers.

We constitute as housekeepers of the new settlement the son or daughter of the new founder, and all

his relatives, of whatever degree, although within the fourth, they being married and having distinct and
separate houses and families.

02.—Z*. IV, Til. 5, Law 9.— ( Vol 2, p. 16.)

The founder to enter into agreement with each person enlisted for the settlement.

In contracts for new settlements made by the government, or whoever shall be thereto authorized in

the Indies, with cities, atZeZan/arfo, superior aZcaWeorcorccgn'tto?-, the person entering into the agreement shall
do so likewise with each individual who may enlist to join the settlement; ami he will bind himself to
grant building lots in the new settlement, together with pastures and lands fnr cultivatinn, in a number
of peonias and caballenas proportionate to the quantity of land which each settler shall obligate himself to
improve; provided it shall not exceed, nor shall he grant more to each, than five jaeojuas or three caballerias,

according to the express distinction, difference, and measurement, prescribed in the laws of the title

concerning the distribution of lands, lots, and waters.
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Lib. W, Tit. 5, Lair 10.— ( Vol. 2, p. U!.)

provided thej' be not less than ten

Whenever particular individuals sliall unite for the purpose of forming new settlements, and among
them there shall be a sufficient number of married men for that purpose, license may be granted to them,

provided there be not less than ten married men, together with an extent of territory proportionate to

what is stipulated; and we empower them to elect, annually, from among themselves, ordinary afca/rfes and

officers of the council.

U.—Lib. IV, Til. 6, Law 1.—{ Vol. 2, p. 18.)

The requisites of this law to be observed before remunerating discoverers, pacificators, and founders.

It is our will and pleasure that all who may have served in the discovery, pacification, and settlement

of the Indies be rewarded. And, in order that they may the better obtain the reward, without injury to

the most meritorious, we command the viceroys and presidents to observe this order whenever they shall

have occasion to grant such rewards, in those cases and for those things to which they are authorized by
our powers and instructions. Those who are entitled to rewards shall make a declaration of their merits

and services before the audience of the district, having previously summoned our attornej', who, after

consideration, shall grant rewards in our name to those who shall have the best title thereto, conforming,

in graduating the amount, to Law 14, Title 2, Lib. Ill; and they shall order a secret register to be kept

in the custody of the clerk of the government, where shall be recorded, for reference, the names of all the

persons applying, with a summary account of their merits and services, together with what they shall do

to reward them, and their motives for the same; all which shall be signed by them, and certified by the

secretary of government. And there shall be, at the beginning of the said record, a transcript of this

our law, in order that the rewards and remunerations be made in conformity thereto, and in no other

manner. Each year they shall transmit to our council a statement of all that they shall have done in the

year, and entered in said record; which statement shall be signed and authenticated by said secretary, in

order tliat we may know in what manner the provisions of this our law shall have been carried into effect.

65.—X*. IV, Til. 7, Laic G.—{Vol. % p. 20.)

Tlie tract not to be located in a seaport, nor any other place which may be injurious to the crown.

No tract of land for new settlements shall be granted or taken by agreement in any seaport, nor in

any part which might, at any time, be prejudicial to our royal crown or to the republic, our will being
that they be reserved to us.

m.—Ibid., Law 1.—{lbid.)

The territory to be divided between the person who makes the agreement and the settlers, as follows :

The tract of territory granted by agreement to the founder of a settlement shall bo distributed in

the following manner: They shall, in the first place, lay out what shall be necessary for the site of the

town and sunicirnt lilicrtics, [exidos,] and abundant pasture for the cattle to be owned by the inhabitants,

and as miK li iM.^iil.s fur i hat which shall belong to the town [propios.J The balance of the tract sliall then be
divideil in tu linn paits; to be selected by the person obligated to form the settlement, and the remaining
three jiarts to he divided in equal portions among the settlers.

07.— .L//a IV, Til. 7, Law}4.—{VuI. 2,2). 22.)

The lots to be distributed by lot.

Tlie lots sliall be distributed among the settlers by lot, beginning with those adjoining the main
square, and tlio remainder shall be reserved to us, to give, as rewards, to new settlers, or otherwise,

according to our will; and we command that a plan of the settlement be always made out.

&S.—Lib. IV, Tit. 7, Law 12.—(76irf.)

No houses to be erected within 300 paces from the walls.

We command that no houses be erected within the distance of three hundred paces from the walls or

breastworks of the town, this being necessary for the good of our service and for the safety and defence

of the towns, as provided with regard to castles and fortresses.

C>9.—Lib. IV, Tit. 7, Law 13.— (Fo/. 2,;). 22.)

Sufficient commons to be designated.

The reservations [exidos] shall be at such a distance that, in case the town should increase, there may
still be a sufficient space for the amusement of the people, and for cattle to go at large without doing any
damage.

70.—iiiW., Law li.— {Ibid.)

Commons to bo reserved.

After having laid out a .siilliclciil iiuantity of land for the liberties of the town [exido,] conformably

t(i what is ]inivi(kd in that licliall', the persons authorized to make the discovery and settlement shall lay

out reservations [dehcsas] adjoining the liberties [exidos] for oxen, horses, and cattle, to be slaughtered,

as well as for the ordinary number of other cattle which the settlers are bound, by law, to maintain, and
a good deal more, besides, which shall belong to the council, and the remainder shall belaid out for
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cultivation in tracts equal in number to the town lots contained in the settlement, and to be drawn by lot.

And if there be any land suited for irrigation, it shall also be distributed by lot in the same proportion to the

first settlers, and the remainder shall remain vacant, that we may grant them to new settlers. From these

lands the viceroys shall separate those which appear to be fit for reservations [propios] for those settlements

which have none; the proceeds of which will serve to pay the corregidors, leaving always sufficient

liberties, reservations, and pastures, as is prescribed above, and let it be so executed.

11—Lib. IV, Tit. 7, Law IS.— ( Vol. 2, ?). 23.)

Dcclai ing what persons shall be selected as settlers of new colonies, and how to describe themselves.

We command that, whenever a colony shall be drawn from any city, the judges and municipal council

[regimientoj shall cause all persons wishing to join the new settlement to give in tiieir names and
description before the secretary of the council, admitting all married men, the sons and descendants of

the settlers of the place from whence the colony sets out, who do not possess any lots nor lands for pasture

or cultivation, and excluding all persons who do possess such lots or lands, in order that what is already

peopled may not be depopulated.

V2.—Lib. IV, Tit. 1, Law 23.— ( Vol. 2, p. 24.)

If the natives oppose the settlement, they shall be induced to remain peaceable, and the settlement shall continue.

Should the natives attempt to oppose the settlement, they shall be given to understand that the

intention in forming it is, to teach them to know God and His holy law by which they are to be saved;
to preserve friendship with them, and teach tiiem to live in a civilized state, and not to do them any harm
or take from them their settlements. They shall be convinced of this by mild means, through the interference

of religion and priests, and of other persons appointed by the governor, by means of interpreters, and by
endeavoring, by all possible good means, that the settlement maybe made in peace and with their consent;

aiid if, notwithstanding, the}' do withhold their consent, the settlers, after having notified them pursuant
to Law 9, Tit. 4, Lib. 3, shall proceed to make their settlement without taking anything that may belong
to the Indians, and without doing them any greater damage than shall be necessary for the protection of

the settlers and to remove obstacles to the settlement.

IS.—Lib. IV, Tit. t. Law 25.— ( Vol. 2, p. 24.)

The term to be extended if. accident should prevent the completion of the settlement.

In case any fortuitous circumstance should prevent the completion of the settlement within the term
prescribed in the agreement, the settlers shall not forfeit what they may have expended or built, nor incur

the penally; and the governor of the district may extend the term according to the circumstances of the

case.

li.—Lib. IV, Tit. 2, Law 1.— ( Vol. 2, ;?. 39.)

OF THE SALE, COMPOSITION, AND DISTRIBUTION OF LANDS, LOTS, AND WATEBS.

Lands, lots, and Indians, to be granted to new settlers ; and what are apeonia and a cabalhria.

In order to promote the zeal of our subjects in the discovery and settlement of the Indies, and that

they may live in that ease and comfort which we desire them to enjoy, it is our will that there be distributed

among them houses, lots, lands, caballerias and peonia.t, to all those who shall repair to settle on new lands
in the villages and places which shall be designated to them by the governor of the new settlement,

making a distinction between gentlemen or esquires [escuderos] and laborers [peones] and those of inferior

grade and merit, and graduating such grants according to their qualifications and services, in order that

they may attend to working the said land and to the breeding of stock; and when said settlers shall have
lived and labored in said settlements during the space of four years, they are hereby empowered, from the

expiration of said term, to sell the same, and freely to dispose of them at their will as their own property;
and the governor, or whoever shall be thereto authorized by ourselves, shall, in the distribution which he
shall make of the Indians, and according to the merits and rank of said settlers, grant them said Indians,

so that they may enjoy the profits arising from their possession, according to the established rates and
the enactments in that behalf.

And whereas it may happen that, in the distribution of lands, doubts may arise respecting the
measurement thereof, we declare that a peonia is a lot of fifty feet front and one hundred feet deep, one
hundred fanegas of arable land fit for the cultivation of wheat or barley, ten for corn, two huebras (a
measure equal to as much land as a yoke of oxen can plough in one day) of land for garden, and eight
for planting other trees which grow in dry land, with pasture sufficient for ten breeding sows, twenty
cows, five breeding mares, one hundred ewes, and twenty goats. A caballei'ia is a lot of one hundred feet

front and two hundred feet deep, and equal, in all other respects, to five peonias, that is five hundred
fane.gas of arable land fit for the raising of wheat or barley, fifty for corn, ten huebras of land for gardens,
forty for other trees growing in dry soils, pasture for fifty breeding sows, one hundred cows, twenty
mares, five hundred ewes, and one hundred goats. And we command that the distribution may be made
ill such a form that all shall participate in the good as well as in the middling, or all other qualities of

land in the tract which shall be allotted to them.

15.—Lib. IV, Tit. 12, Law 2.— ( Vol. 2, p. 40.)

Mode of distributing the lands in new settlements

It shall not be lawful to give or distribute lands in a settlement to such persons as already possess
some in another settlement, unless tliey shall leave tiieir former residence and remove themselves to the
new place to be settled, except where tliey shall have resided in the first settloment during the four years
necessary to entitle them to fee-simple right, or unless they shall relinquish their title to the same for not
having fulfilled their obligation; and we declare as null any distribution which may be made contrary' to

vol.. \- 82 P
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the provisions oftliis our law; and we condemn those who may make such distribution to suffer our dis-

pleasure, and to be fined ten thousand maravedis for the benefit of our chamber [camera.]

70 —Lib. IV, Tif. 12, Lair 3.— ( Vol. 1, p. 40.)

The houses to be built and the pasture lands occupied within a given time, under the penalties proTided by this law.

The persons who shall accept grants of caballeriax or peon ia.^ shall enter into an oblig-ation to build

upim the lots and to occupy the houses, to divide and clear the arable lands, and to work and plant them,

and to stock with cattle those which are destined for pasture, within a limited time, divided into terms,

and declaring what is to be done in each, under the penalty of forleiting- their grants of lots and lands,

and besides a certain number of maravedis for the republic; which obligation shall be in due form, with
good and sufficient sureties.

11.—Lib. IV, Tit. 12, Lau- i.— { I'ol. 2, j). 40.)

'1 lie viceroys to have power to grant lota and lands to settlers.

If, in those parts of the Indies which are already discovered, there should be any sites and districts

sufficiently good to render it expedient to settle the same, and if any person should apply to form settle-

ments therein, in order that they may do so with zeal and profit the viceroys and presidents shall, in our

name, grant them lots, lands, and waters, taking into consideration the situation of the land; provided
it be not to the prejudice of any third person, and that said grants be for such a period as we shall

determine.

IS.—Lib. IV, Til. 12, Lav 5.— ( Vol. 2, p. 40.)

The distribution of lands to bo made by the advice of the cabildo, and to the regidores in preference.

In distributing the lands, waters, watcriug places, and pastures among the settlers, the viceroys or

governors thereto authoriz(Hl by ourselves shall make such distribution bj' the advice of the cabildo

[council] of the cities or villages, taking care that a preference be given to the regidores if they do not

possess an equivalent quantity of lands and lots. The Indians shall be left in possession of their lands,

liereditamcnts, and pastures, in such a manner that they shall not stand in need of the necessaries of life,

and .shall be allowed all tlie aid and facilities for the sustenance of their ]i..nseii,.Id and families.

19.—Lib. IV, Til. 12, Law 8.— ( Vol. 2, p. 41.

j

Declaring to whom application is to be made for lots, lands, and waters.

We conmiand that if petitiims be ]>rcseiitcd asking lor lots or lands in any city or village where our

audience shall reside, such petitions >li;ill Im' ml.ln ^s( d lo the cabildo [council,] wiio, having considered

the same, shall name two depuiy rr<iiilnrr.<, wlio shull iiilorm the viceroy or president of the opinion of the

cabildo; and the same having been seen by the viceroy, president, and deputies, the order shall be issued,

signed by all, and in the presence of the clerk of the cabildo to be entered in the record of the cabildo.

And if such petition be for distribution of waters and of lands calculated for the erection of mechanical
engines, it shall first be presented to the viceroy or president, who shall refer it to the cabildo; whence,
after due examination, notice shall be given by a regidor to the viceroy or president, who, after having
considered the same, shall give such orders as may be deemed expedient.

SO.—Lib. IV, Tit. 12, Law 9.—( Vol. 2, ^). 41.)

No land to be granted to the prejudice of the ludiaiis, and those thus granted to be restored.

We command that the farms and lands which may be granted tn Spaniards be so granted without
prejudice to the Indians; and that such as may have been granted to their prejudice and injury bo

restored to whoever they of right shall belong.

SI.—Lib. IV, Til. 12, Law 11.— (Jo/. 2, p. 41.)

Possession to be taken of lands distributed within three months, and plantations made, under penalty of forfeiture.

All the settlers and housekeepers to whom distributions of lands shall be made shall, within the

three months which shall be stipulated, take possession of the same, designate their confines and the

boundaries which separate them from other lands, by planting, in the proper season, willows and other

trees, in such a manner that, besides a correct and agreeable laying out of said lands, they maj' avail

themselves of the timber which they may want, under penalty if, after the expiration t>f said term, they
shall not have planted the aforesaid boundaries, of forfeiting the land, that the same may be vacated and
granted to some other settler. This shall be done, not onlj' with regard to the lands, but likewise with

regard to the settlements and improvements whicli they may hold and be possessed of within the limits

of towns and villages.

.S2.— /.(6. IV, Tit. 12, Law 12,— ( Vol. 2, p. 42.)

'the grazing estates for cattle to be located apart from the villages and fields of Indians.

Whereas the grazing estates for horned cattle, mares, swine, and others, large and small, cause great

damage in the corn-fields belonging to the Indians, and particularly where such cattle are allowed to go
at large, we do connnaml that no csiatis w hntrvi'i- \h- planted in any parts or places where any damage
can accrue to the Indians; and where said cat Ih^ rauni. I be ilis|,ensed with they shall be reinoved far

IVom any Indian settlements and lields, since tliere aie separate lands appropriated for cattle and grass,

where they may gra/.e witiiont injury. Ami the justices sliall take care tljat tlie owners of cattle, and all

who have an interest in the pulilic g'ood, sliall employ a sufficient number of herdsmen and watchmen to

guard against all injuries; and in case any damage shall accrue, they shall make them give satisfaction.
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(83.—ii7j. IV, Tit. 12, Larv IS.^IV. 2, p. 42.)

The viceroys to cause the cattle to be withdrawn from lands proper for irrigation, and wheat to be raised thereon.

We command the viceroys to inquire concerning lands susceptible of irrigation, and to order the

cattle to be withdrawn from the same; and they shall cause wheat to be sown on the said lands if the

proprietors have not a legal title to raise cattle thereon.

(84.—Zi6. IV, Tit. 12, Law U.— Vol. 2, p. 42.)

Owners of lands, &c., having a legal title thereto, to be maintained in the possession of the same ; the others to he restored

to tlic King.

Whereas we have fully inherited the dominion of the Indies; and whereas the waste lands and soil

which were not granted by the Kings, our predecessors, or by ourselves, in our name, belong to our
patrimony and roj'al crov?n, it is expedient that all the land which is held without just and true titles be
restored as belonging to us, in order that we may retain, before all things, all the lands which may
appear to us and to our viceroys, audiences, and governors, to be necessary for public squares, liberties,

[exidos,] reservations, [propios,] pastures, and commons, to be granted to the villages and councils

already settled, with due re^-ard as well to their present condition as to their future state, and to the

increase they may receive;, and after distributing among the Indians whatever they may justly want to

cultivate, sow, and raise cattle, confirming to them what they now hold, and granting what they may
want besides, all the remaining land may be reserved to us, clear of any encumbrance, for the purpose of

being given as rewards, or disposed of according to our pleasure; for all this we order and command the
viceroys, presidents, and pretorial audiences, whenever they shall think fit, to appoint a sufficient time
for the owners of land to exhibit before them and the ministers of their audiences, whom they shall

appoint for that purpose, the titles to lands, estates, huts, and caballerias, who, after confirming the

possession of such as hold the same bj' virtue of good and legal titles, or by a just prescription, shall

restore to us the remainder, to be disposed of according to our pleasure.

(m.—Lib. IV, Tit. 12, Law lb.— Vol. 2, p. 43.)

Lands to be admitted to composition.

With a view to the greater advantage of our vassals, we order and command the viceroys and
president-governors not to alter the acts of tiieir predecessors with regard to lands admitted by them to

composition, [compuestas, | and to leave the holders thereof in quiet possession; and those persons who
shall have encroached and held more than, according to the boundaries, they are entitled to, shall be
allowed to pay a moderate composition, and new titles shall be issued to them. All the lands which are
to be admitted to composition shall be sold at auction, and without reserve, to the highest bidder, as
tenant at will, [censo al quitar,] agreeably to the laws of the kingdom of Castile. And we commit the
execution of tlie foregoing provisions, as to manner and form, to the viceroys and presidents, to be carried

into effect with the least possible charges; and to save, as much as may be, the expenses of collection,

they shall order our royal officers in each district to make such collection themselves, without sending
executors for that purpose, and availing themselves of our royal audiences, or, if there be none, of the
corregidoivt!.

And whereas titles to lands have been issued by officers who were not authorized to distribute such
lands, which titles have been confirmed by ourselves in our council, wc command those who have letters

of confirmation to retain them, and that they be maintained in their possession, within the limits therein
prescribed; and as regards their encroachment beyond said limits, they are hereby entitled to the benefits

of this law.

( HC.—Lib. IV, Til. 12, Law 16.— Vol. 2, p. 43.)

Lands to be granted and sold according to the provisions of this law.

lu order to avoid the inconveniences and damages resulting from the sale or gift to Spaniards of
cabaUeria.s or peonias and other tracts of land to the prejudice of the Indiatis, upon the suspicious testi-

mony of witnesses, we order and command that all sales or gifts shall be made before the attorneys of our
royal audiencias, to be summoned for that purpose, who shall be bound to examine, with due care and
diligence, the character and depositions of witnesses ; and the presidents and audiences, where they shall

administer the government, shall give or grant such lands by the advice of the board of treasury, where
it shall appear that they belong to us, at auction, to the highest bidder, as other estates of ours, and
always with an eye to the benefit of the Indians. And where th« grant or sale shall be made by the
viceroys, it is our will that none of the officers above mentioned shall interfere. Upon the letters which
shall be granted to the parties interested they shall sue out confirmations within the usual time
prescribed in cases of grants of Indians, [cncomiendas de Indies.]

{SI.—Lib. IV, Tit. 12, Law 11.— Vol. 2, jx 43.)

Nu lands to be admitted to compcsition which shall have belonged to Indians and are held by illegal title ; and the attorneys

and protectors are to see justice done.

In order more efl'ectually to favor the Indians and to prevent their receiving any injury, we command
that no composition shall be admitted of lands which Spaniards shall have acquired from Indians in
violation of our royal letters and ordinances, and which shall be held upon illegal titles; it being our will
that the attorneys-protectors should proceed according to right and justice, as required by letters and
ordinances, in procuring such illegal contracts to be annulled. And we command the viceroys, presidents,
and audiences to grant them their assistance for its entire execution.
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SS.—Lib. IV, Til. 1-2, Lav 11 —( Vol. 2, j^. 44.)

Lands to be left in possession of the Indians.

We command that the sale, grant, and composition of lands he executed with such attention that

the Indians shall be left in possession of the full amount of lands belonging to them, either singly or in

communities, together with their rivers and waters; and the lands which they shall have drained or

otherwise improved, whereby they may, by their own industry, have rendered them fertile, are reserved,

in the first place, and can in no case be sold or aliened. And the judges who shall have been sent thither

shall specify what Indians they may have found on the land, and what lands they shall have left in

posscs.sion of each of tiic ciders of tribes, caciques, governors, or coiniiiunities.

SO.—Lib. IV, Tit. 12, Law 19.— (To?. 2, p. 44.)

No one to be admitted to miilie composition wlio sViall not have held the land during t 'Q years In lims to be preferred.

No one shall be admitted to make composition of lands who shall not have been in possession thereof

for the term of ten years, although he should state that he is in possession at the- time; for such circum-

stance, by itself, is not sufficient; and communities of Indians shall be admittejl to make such compositions

in preference to other private individuals, giving them all facilities for that purpose.

90.—Lib. IV, Tit. 12, Law 20.— ( Vol. 2, p. 44.)

The viceroys and presidents to revoke grants of lund made by cahildos, and to admit them to composition.

Our pleasure is, that the viceroys and president-governors shall have power to revoke and annul
grants of land made by the councils [cabildos] of cities, or hereafter to be made, within their respective

districts, unless such grants be confirmed bj' ourselves; and if said lands belong to Indians, they shall be
ordered to be returned to them, and the uncultivated lands shall remain as they are: those wiio hold them
shall be admitted to make composition, paying to us such sum as may be deemed just.

n.—Lib. IV, Til. 12, Law 21.— ( Vul. 2, p. 44.)

Viceroys and presidents not to appoint commissioners to receive composition without positive necessity, and giving notice
thereof to the King.

Where any private person shall have occupied lands belonging to public places or corporations they
shall restore them, conformably to tiie law of Toledo, and to those which prescribe the mode of effecting

such restitution, and establish the right of prescription for the benefit of private persons. And we
command the viceroys and presidents not to grant commissions for compositions of land without evident
necessity, and immediately notifying us of the motives which induce them to grant such commissions, in

what places the lands are, and who arc the persons interested: how long they have held them, and the

quantity of plain or forest land. And we command them, whenever tliey may have to grant such com-
missions, to name persons whose age, experience, and abilities shall fit them for their execution.

92.—Lib IV, Tit. 13, Law 1.

Of reservations, [propios,] and reservations to be laid out at the founding of settlements.

The viceroys and governors, being thereto authorized, shall lay out, for each town or village which
shall be newly founded and peopled, the lands and lots which tliey may want, and the same siiall be

granted to them as reservations, [propios,] without prejudice to third persons. They shall transmit to us

information of what they shall have laid out, that we may order the same to be confirmed.

9S.—Lib. IV, Tit. n. Law 5.— ( Vol. 2, p. 57.)

Pastures, mountains, waters, and limits, to be common ; and provisions to be observed in the island of ElispaHola.

We have ordained that pastures, mountains, and waters, shall be common in the Indies: And whereas
some persons, without any title from us, have occupied extensive tracts of land, and will not permit any
one to establish pens and herdsmen's huts thereon, and to drive their cattle thither, we command that all

pastures, mountains, and waters, in the provinces of the Indies, be common to all the inhabitants thereof,

present and to come; and that they may freely enjoy the use of them, and construct their huts near their

pens, drive therein their cattle, either in herds or separately, at their option, all ordinances to the contrary

notwithstanding; which, if necessary for this object, are hereby so far repealed, and declared to be of no

force or value. And we command'all councils, justices, and regidores to observe and fulfil the provisions

of this our law; and all persons who shall hinder their execution shall incur a fine of five thousand ounces

of gold, to be levied on their persons and property for the benefit of our chamber [camera.] And as

respects the city of Santo Domingo, in the island of Hispanola, the same provisions shall be enforced,

provided it bo understood as applying only to lands situate at the distance of a radius of ten leagues from

said city, and without prejudice to third persons. And as to lands lying at the said distance of ten leagues,

we hereby authorize and declare it to be our pleasure that each flock or herd be entitled to a tract of one

league in circumference, within which no other shall erect any pens or huts, provided the pasture of said

tract be common to all, as provided above. And wherever there shall be any flocks or herds, sites shall

be granted for the erection of workshops and other improvements; and on each grazing farm there shall be

a stone house, and not less than two thousand head of cattle; and if there be above six thousand head,

two tracts shall be granted; and if above ten thousand, three tracts; each tract shall have its stone house,

and no person shall be allowed to occupy more than three tracts. And this shall be observed wherever
there shall be no title or authority from "ourselves by which a difl'erent disposition should be made. ,
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94.—L*. IV. nt. n, Law 8.— ( Vol. 2, p. 58.)

Wild fruits to be common.

Our pleasure is, and we hereby declare, that tlie wild fruits of the woods he coniinon, and that everj-

one may gather them, and carry away the plants to place them witliin their improvements and estates,

and to use them as common property.

9o.—Lib. V, Tit. 2, Law 1.— ( Vol. 2, p. 113.)

OF THE GOVERXORS, COKREGIDOUES, SITERIOR ALCALDES, AND THEIR DEPUTIES, AND ALOl'ACILES [CONSTABLES.]

Deecribing the governments, offices of the corregidors, [corregimientos,] and of the superior alcaldes, [alcadiaa mayores,] reserved

to the will of the King and his lieutenants, named by the council.

In conformity with the provisions of the Law 1, Title 2, Lib. 3, the appointment and disposition of the

corregimientoii, [offices of corregidors,] and the principal alcaldias sujierioren, [offices of supreme alcaldes,]

in the Indies, is reserved to us, together with the power of fixing the pay and salary which they are to

receive in each year; of which offices mention is made in this recopilation, and particularly in the laws
contained in this title. And in order that their nature may be distinctly understood, it is our pleasure to

declare them, as follows:

Peru, &c
New Spain, &c

(Page 115.)—The governor and captain general of Florida shall be appointed by ourselves, and
immediately subject and subordinate to our Council of the Indies, and to no other audience thereof; but
it shall be his duty to fulfil the orders of the viceroys of New Spain, with respect to matters of superior

government, and others established by custom.

9(1.—L/6. V, Til. 2, Law 41.— ( I o/. 2, p. 125.)

The prohibition of treating, &c., to apply to governors, corregidores, and alcaldes, with their lieutenants.

We declare that the governors, corregidors, superior alcaldes, and their lieutenants, are included in

the prohibition and penalties imposed upon officers trading and contracting in the West Indies, and that

in their trials and punishment the Law 54, and following, of Title 16, Lib. 2, in that behalf, shall be observed.

in.—Lib. V, Til. 8, Law l.—{ Vol. 2, /;. 144.)

The viceroys and justices to have no power to appoint clerks, [escribaaos ;] they shall receive their title from the King, through

the Council of the Indies.

Whereas the practice has been introduced by the viceroys, audiences, governors, and other justices,

in the Indies, under pretence that there is a want of royal clerks, [escribanos,] in the cities and settle-

ments, to appoint persons to write and act in the visits and inquiries [residencias] as well as in other

affairs, and to draw writings, testaments, and public instruments, as if they were, in reality, our royal

clerks, [escribanos,] whence it has risen that the records of proceedings, inquiries, and examinations, are

liable to contain material errors and nullities; and whereas it is necessary that they should combine that

correctness and skill so important in the exercise of those functions, and which are known, upon examina-

tion; and that a proper degree of security and good form should prevail through the records and protocols,

which they do not keep with sufficient care and attention; whence result confusion and doubt in the

establishment of truth, and sometimes the loss of records and writings, together with the statement of

established facts; and whereas it is already provided by our royal orders, [cedulas,] that no one can

exercise those ofiBces, but such as derive their title and employ [notaria] from our royal person, or from

such others as are empowered, with our special license and authority, to confer them, because this is an
act of our jurisdiction, end a part of our royal prerogative; and desiring to applj' the proper remedy to

these and to many other inconveniences affecting the government and the rights of parties, we ordain and
command that the following be observed precisely and inviolably, and that none of our viceroys, presi-

dents, audiences, governors, corregidors, judges, and commissioners for visits and mqnhies, perquisidores,

ordinary alcaldes, or justices, of whatever name, dignity, or quality, have power to appoint, or issue titles

or commissions of clerks, [escribanos,] either perpetual or for a limited time, for any purpose whatever,

whether general or private, however secret or important, under the pretence that there is a deficiency of

cierks in the district where they wish to appoint them, nor for any other cause, however necessary, nor

to consent to tolerate or permit them to serve; taking care that all offenders be prosecuted with all the

rigor of the laws; that they shall be accused in the visits and inquiries, and that all proceedings, judicial

and extrajudicial, public writings, testaments, notifications, and others, which are to be made before

clerks, [escribanos,] and attested, legalized, and autlwnticated by them, shall pass through, and be

delivered and acted upon by public royal escribanos, deriving their title and authority from the Kings,

our predecessors, or ourselves, through the Cnuniii of the Indies. And no one who shall have exercised

the office of escribano by virtue of an appdiutiiunt Ironi xiccroys, governors, audiencias, and other officers

referred to above, shall presume to continue to exercise such office, under a penalty of five hundred dollars

for the first offence, and of eight hundred for the second; and in case of a third offence, not only the

pecuniary penalty hereby imposed shall be executed, for the benefit of our treasury, of the judge, and of

the informer, in three equal portions, but that, likewise, of six years banishment from the kingdom or

province wherein the offender may reside. And it is our pleasure that the same be practiced and executed
with regard to the judges, attorneys, [procuradores,] and clerks, [escribanos,] who shall admit the

writings and instruments, and the judicial or extrajudicial proceedings, or who shall use the same, adding,

with respect to the escribanos who shall offend against the foregoing provisions, the penalties imposed by
law upon persons guilty of forgery. And to give more effect to the foregoing, we declare that all the

instruments, writings, and judicial and extrajudicial records, made out or acted upon, and all attestations

and testimonies given in violation of this our law, shall be of no effect or value, nor shall be permitted to
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be offered, in court or out of court, since being deficient in form of substance, -which defect is material,

and wanting our sanction, through the title already given, or to be given, by our said council, who alone

have power to grant it, they can nave no effect or value whatever. Nor shall our said judges and justices,

in like manner, permit that the clerks of government, [escribanos de gobernacion,] wlio shall have no

particular or express power from us to make out records of proceedings, unless where such power shall

appertain to their oCBce, under the penalties defined above, and of nullity of their acts. And we command
the attorney [fiscales] of our audiences to take special care that the provisions of this law be observed

in their respective districts; and the same obligation of deriving their titles or commissions from the

Council of the Indies, is to extend to the clerks [escribanos] appointed in these kingdoms of Castile, to act

with the judges in visits, inquiries, and indayations, who, in compliance with our orders, commissions,

and letters, may have to proceed to the Indies. And whereas it may happen that at the time of making
new discoveries and settlements, there may be a deficiency of clerks, [escribanos,] or that those who are

in the cities, towns, and villages may die, or be disabled from serving, and that, if it were necessary to

wait for such offices to be sold, thr idiirsc and despatch of business might be suspended, we hereby grant

power and license to the viceroys, iinsidcnts, and governors to appoint, in the cases just referred to, and

in no others, as clerks [escribauusj ul' the numero and council, such persons, as being able and sufficient,

may appear to them duly qualified to discharge the duties of those offices, until we may dispose of them
in favor of such persons as we may choose to appoint, or sell the same, or until such relinquishments be

made according to law: of all whicii they shall advise us through our Council of the Indies.

9S.—Lib. VI, Tit. 3, Laiv 9.— ( Vul. 2, p. 209.)

Subjected Indians not to be deprived of the lands which they before possessed.

Whereas the Indians would sooner and more willingly be reduced into settlements, if thej- were

allowed to retain the lands and improvements which they may possess in the districts from which they

shall remove, we command that no alteration be made therein, and that the same be left to them to be

owned as before, in order that they may continue to cultivate them and to dispose of their produce.

W.^Lih. IX, Tit. 21, Law 1.— (TV,/. 3, ^j, 32(5.)

No stranger or prohibited person sliall be permitted to trade with the Indies.

We order and command that no stranger or any other person forbidden by these laws be permitted

to trade with, or contract in the Indies, or from thence to these kingdoms, or to any other parts, or to go
thither, if not thereto authorized by letters of naturalization or license from us. They shall not make use

of such license, except with their ovfn funds, and not with those of any other individuals of the nation,

wiiether private or united in corporations or companies, public or secret, composed of many or few

persons, and whether in their own name or in the name of persons interposed in their stead, under the

penalty of forfeiting the goods thus traded or contracted for, and of all other goods in their possession, to

be applied, one-third to our royal chamber, [camera,] one-third to the judge, and one-third to the informer.

The same penalty shall be incurred by foreigners residing in the Indies, and trading thence with these

kingdoms, or contracting witiiout our license. The same penalty shall, moreover, be incurred by the

natives of those kingdoms substituted in the stead of such foreigners, and trading or contracting for them

or any of them. And we command the president, and the judicial and ministerial officers of the tribunal

[casa de contratation] of Seville, and the judge [official] of the tribunal of the Indies, in the city of Cadiz,

if it shall be our pleasure to authorize such tribunal, and our viceroys, audiences, and justices in our

Indies and the islands adjacent, to cause, with particular care, this law to be observed, and all that is

contained therein to befuiilled, as well as all such other laws as prohibit strangers to trade and contract,

and to enforce tlie penalties hereby imposed, without remission.

100.— /.,7,. IX, r>l 27, Law 10.— ( To/. 3, p. 330.)

Persons legally licensed [compuestos] not included in the prohibition of foreigners.

Foreigners licensed [compuestos] by virtue of our orders and commissions, by officers legally

authorized to that effect, are declared not to be included in the prohibition of foreigners, when they shall

have been tlius licensed, but such only as shall arrive without oiu- order or license.

101.— /.,7,. IX, Til. 27, Law 21.— (To/. 3, p. 331.)

Licensed strangers to be withdrawn from the seaports.

We command that it shall be lawful to grant to strangers lawfully licensed permission to live and

reside wherever they please in our Indies, and to trade and contract therein, notwithstanding what is

prohibited above, provided they do not reside in maritime ports and places, which shall be prohibited by

heavy penalties, and they shall be removed to such distance in the interior as shall be deemed proper;

and, with a view to greater security, the viceroys and governors shall ascertain what are the occupations,

the callings, ami the means of living of such strangers, and what p<'rs(ms lliey trade with, in urder to

know whether they m'l accurding to law, or whether they transrcnd thcii- (ililigalidus.

102. -/w7,. IX, Til. 27, Law 31.— ( Vol. 3, p. 333.)

Nil etraiigei- to bo considered as naturalized so as to trade and contract in the Indies who shall not possess the qualilicatinni

required by this law.

in nnli-i- that a stiangrr nf these kingdoms may be considered as naturalized, so as to be authorized

to trade and cnntiael in the Indies and western islands, it is our will, and we connnand, that he must

have resided within these kingdoms, or in the Indies, during the space of twenty consecutive years; and

during ten of these years that he have owned a house and real property; that he be married to a

native, or daughter of a stranger, born in these kingdoms, or in the Indies: Provided such strangers shall

nut enjov this privilege, unless lliev shall have been declared bv our roval Council of the Indies to have
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complied with the provisions contained in this law; for this purpose they shall apply to our said council,

and transmit the proceedings and formalities which, for this purpose, they shall institute and fulfil, before

the audiences within the provinces where they may reside, if such there be, and before our attorneys who
shall be duly summoned; or before the consulado, if such proceedings be had in the tribunal [casa] of

Seville, with respect to inhabitants of Seville, San Lucar, Cadiz, or other parts of these kingdoms,
who shall make such allegations as to them shall seem fit; and, when prepared for decision, shall transmit
said proceedings, together with their opinions thereon, to the council; and, where there shall be no such
audiences, the proceedings shall be had before the governor, or superior judge, and conducted by an
attorney, to be appointed and summoned for that purpose; and the judges before whom such proceedings
shall be had shall give their opinions thereon. The council, having considered said proceedings and
fulfilled the foregoing directions, shall receive orders to issue our letters of naturalization, and our author-

ization to trade and contract in the Indies: And provided, further, that such strangers, after being
authorized in the manner above stated, shall trade only with their own funds, and shall not be permitted
to do so with the goods of other strangers not enjoj'ing such privileges, under penalty of forfeiture of the

merchandise with which they trade under their names and of the authorization granted to them, for thus
having made an illegal use of it: And provided also, that, within the term of thirty days, counting from
the date of such authorization, they shall make an inventory, upon oath, of their goods, and file the same
before the court of justice of the town wherein they reside, in order that it may, at all times, be known
what amount of property they owned at the time they commenced trading in the Indies; and if they shall

fail so to do within the above-mentioned period, the license granted them shall become null and repealed,

and they shall, as before, be considered as strangers.

Wi.—Lib. IX, Tit. 27, Lav: 32.— ( Vol. 3, p. 333.)

The real property mentioned in the preceding law to amount in value to four thousand ducats, and to appear by documents.

Besides the qualifications described in the preceding law, we order and declare, as relates to that
clause requiring strangers to bo possessed of real estate in order to acquire the right of naturalization,

and of trading and contracting in the Indies, that such estate shall be, and known to be, of the value of
fiiur thousand ducats, either belonging to them or acquired by legacy, donation, purchase, or on condition,

all which must be made to appear by documentary evidence, sale, or perpetual permutations, and not
1)3' mere testimony of witnesses.

ROYAL REGULATION OF OCTOBER 15, 175:t.

E.xperience having proved the inconveniences that arise to my subjects of the kingdoms of the Indies

from the decree issued by royal order of the 24th of November, 1735, that those who would enter upon
the royal possessions of those dominions should necessarily apply to my royal person to obtain their

confirmation within the time assigned, under the penalty of losing them in case of their failure to do so;

and many persons having failed to avail themselves of this benefit, from their inability to sustain the

expense of an application to this court to obtain the confirmation of what they compromised for or purchased,
it being of small amount, or some few caballerias, [lots,] and those who may apply, from their purchases
being of greater value, are at great expense on account of the testimony they must present, the transmission

of money, the appointment of agents, and other necessary expenses that usually exceed the principal sum
paid for the composition or purchase of these royal lands before the sub-delegates; and, as a consequence
of this, much land is left uncultivated which might support the provinces in which tliey are, by being

cultivated and grazing cattle; and it is another result that persons occupy lands illegally, through defect

of title, without properly cultivating them, for fear of being denounced and prosecuted for it; and my
royal treasury also suflering, both in the amount of sales of these lands, and in the consequent neglect of

agriculture and tending of cattle : I have therefore resolved that in the grants, sales, and compromises
of royal cultivated and uncultivated lands now made, or which shall hereafter be made, the provisions of

the regulation shall be faithfully observed and executed.

I. That, from the date of this my royal order, the power of appointing sub-delegate judges to sell and
compromise for the lands and uncultivated parts of the said dominions shall belong thereafter exclusivelj-

to the viceroys and presidents of my royal audiences of those kingdoms, who shall send tliem their

appointment or commission with an authentic copy of this regulation. The said viceroys and presidents

shall be obliged to give immediate notice to the secretary of state and universal despatch of the Indies,

of the ministers whom they shall make suli-delegates in their respective districts and places where they

have been usually appointed, or where it niaj' seem necessary to appoint new ones for his approbation.

Those at present exercisinu- this commission shall continue. These, and those whom the said viceroj-sand

presidents shall heroattcr appnint, may sub-delegate their commissions to others for the distant parts and
provinces of their stutimis, us ^\•as previously done. By virtue of this law, my Council of the ludies and
its ministers are excluded from the snpcrintcndouc ;ind i]Kiiia,L;-ciiiciit of this branch of the royal hacienda.

II. TliGJudges and officers to wh.Mu jm isdici ion lorthc s;ilr ;ii id c hi ipusition of the royal lands [realengos]

may*be sub-delegated shall proceed wiili iniMiicss, ^cnilini'ss, and moderation, with verbal and not

judicial proceedings, in the case of tlinse lands wliicii the Indians shall have possessed, and of others

when required, especially for their labor, tillage, and tending of cattle.

But in regard to the lands of community, and those graiited to the towns for pasturage and commons,
no change shall be made; the towns shall still be mnintaiiiod in the possession of them ;

and those that

may have seized shall be restored to them, and tlicir extent enlarged according to the wants of the

population; nor shall severe strictness be used to\vaiiIs these already in possession of Spaniards or

persons of other nations; and in regard to all, tiie requiicinents of Laws 14, 15, 17, 18, and 19, Title 12,

Lib. 4, of the Rccopilacion de Indias, shall be observed.

III. The present regulations, and the appointment which shall be issued in tiie form prescribed in

the first section, being received by the principal sub-delegate, they shall furnish, on their part, general
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orders to the justices of the capitals and chief places of their respective districts, commanding them to

be published therein in the manner usual with other general orders issued by viceroys, presidents, and
audiencias relating to my service, so that every and all persons who shall have possessed royal lands,

whether settled, cultivated, tilled, or not, from the year 1700 to the daj' of the publication of said order, may
prove before the sub-delegate, by themselves, their correspondents, or attorneys, the titles and patents in

virtue of which they hold their land. For this exhibition an adequate time shall be fi.Kcd, proportioned

to the distances; and notice shall be given that they shall be deprived of, and ejected from, such lands,

and grants of them made to other persons if they fail to exhibit their warrants within the limited time
without just and proper cause.

IV. If it shall appear from the warrants or writings so presented, or from other legal authority, that

these persons are in possession of such ro3'al lands by virtue of a sale or composition made by the sub-

delegates so empowered before the said year 1700, although these acts may not have been confirmed by
my royal person, nor by the viceroys and presidents, they shall still be suffered to retain free and quiet

possession of them, without being caused the least molestation or deprived of any rights by these orders,

conformable with the 15th Law, Title 12, Lib. 4, of the Recopilacion de Indias, already cited.

On these warrants it shall bo noted that the persons have complied with the obligation of exhibiting

them, so that they may not in future be disturbed in nor sued for their royal lands, they nor their successors.

If persons have not warrants, their proof of long possession shall be held as a title by prescription. If

they shall not have tilled or cultivated these lands, the term of three months, prescribed by the Uth law
of the said title and book, shall be allowed them, or whatever time may be thought sufficient for this

purpose; and notice shall be given them that if they fail to cultivate the lands, they shall be granted to

those who shall lodge information thereof, under the same condition of cultivating them.

v. The possessors of lands sold, or compromised for by the respective sub-delegates, from the said year

1700 to the present time, shall not be molested, disturbed, nor informed against now nor at any time, if

it shall appear that they have been confirmed by my royal person or by the viceroys and presidents of the

respective districts while in office; but those who shall have held their lands without this necessary reqiiisite

shall apply for their confirmation to the audiencias of their district, and to the other officers on whom this

power is confirmed by the present regulation. These authorities, havingexarained the proceedings of thesub-

delegates in ascertaining the quantity and the value of the lands in question, and the patent that may have
been issued for them, shall determine whether sale or composition was made without fraud or collusion, and
at reasonable prices. This shall be done with the judgment and advice of the fiscals; after considering

every circumstance, and the price of the sale or composition, and the respective dues of medianata*
appearing to have been paid into the royal treasury, and the King's money being again paid in the amount
that may seem proper, the confirmation of the patents of the possessors of these lands shall be given in

my royal name, by which their property and claim in the said lands shall be rendered legal, as well as in

the waters and uncultivated parts, and they and their successors, general and particular, shall not be

molested therein.

VI. If, by the proceedings that should have been used for the sales and compositions, unconfirmed since

the year 1700, it shall appear that these royal lands have not been surveyed nor valued, as is under-

stood to be the case in some provinces, the confirmation shall be withheld until this be executed; and the

King's money shall be regulated by the increased value of the lands, as determined by the survey and
valuation, which money must precede the confirmation.

VII. Tiicre shall also be contained in the general orders to be issued, as before said, bj' the sub-

delegates, to the justices of the chief towns and places of their district, a clause that those who shall

have exceeded the limits of the purchase or composition, adding thereto, and entering upon more land

than was granted, whether the principal part be confirmed or not, shall necessarily apply to them for the

composition of those lands, so that after a survey and valuation of them the patents and confirmation of

them may be issued.

Notice shall also be given that the lands so occupied shall be adjudged in a moderate quantity to those

who shall inform of them, and that the royal lands occupied without title shall be adjudged to be the

property of the King if, within the time appointed, the intruding possessors shall not discover them and
treat for their composition and confirmation. This shall be observed and fulfilled without exception of

persons or conmiunities, of what state or description they may be.

VIII. A proper reward shall be given to those who shall inform of lands, grounds, places, waters, and
of cultivated and desert lands, and shall be allowed a moderate portion of those of which they shall have
informed as being occupied without title. This shall also be included in the public notice which the sub-

delegates to be appointed shall cause to be published in their respective districts.

IX. The audiencias shall issue the confirmations by provinces, and in my royal name, after an

examination by the fiscal, as before said, without greater judicial expense to the parties than what is

required by the regulated prices for such act. For this purpose they shall collect from the sub-delegates

of their district the proceedings that have taken place in the sale or composition of that for which
confirmation shall be required. With these, and in proportion to the estimated value of the lands, and
considering, at the same time, the benefit which it was mj' pleasure to grant to those my subjects, by relieving

them from the expense of applying to my royal person, they shall determine the sum to be paid me for

this new favor.

X. To avoid costs and delay in this business, which would happen if, after the patents have been

issued by the sub-delegates, the audiencias should determine upon new surveys, or valuations, or other

measures, the sub-delegates shall report to the respective audiencias the original proceedings upon each

matter. These they shall consider as finished and prepared for the issuing of the patents; and after being

examined bj' the audiencias, and the opinion of their fiscals being received, they shall be returned, and, if

no objection is made, the warrants bo issued, or the measures used that shall bo dictated as previously

Tiecessary, and in this way shall be facilitated tln' prompt issue of the royal confirmations, without a

duplication of new patent.

XI. These audiencias shall bo a court of appeal for trying the decision.s and sentences of the sub-

delegates pronounced by them in any suit about the sale or composition of royal lands, the information

lodged coucei-ning them and their survey and valuation. By this ])rovisioii, the expoisivi; recourse to the

uouuril will he avoidi-d, Lind the necessity will no longer exist of abaiidoniiig elaiius, which some persons

huvf lircii ujili^cil to do IVoiii their inability to sustain the consciiuciit cxiiciisc of the iccourse.

'^ FiiEt fruits of the haif year.
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XII. In the di.stnnt prnviiiros of tlio amlioncias, or wlicro son iiitorvcnr's, an Caraccas, Havana, Cartha-

gciKi, Buenos Ayrcs, ranama, Viirataii, Ciniiaiia, ,\[ar- arila, I'acrlo IJiou, ami in others of like situation,

confirmations shall lir issiail \<y their ^-ovcinois, with tlio ai|\ ire of ihc olioiales reales, [King's fiscal

ministers,] and of the iaoiilcnai'it Ccnnal l.ctrado, whoiv lie may hi' statituicd. The same officers shall

also determine the appeals fitan the snli-ilele,uaies who shall have hi'eii, or shall be, appointed in each one

of the said provinces and islamls, wiUioiit reeomse hein-- Imil to the amliem-iaor chancery of the district,

unless the two decisions be at variance, and then this is lu be officially, and by way of consultation, to

avoid the expenses of appeal. Wherever there shall be two oficiales reales, the younger in office shall be

the advocate of the royal treasury in these caHses, and the elder the associate judge of the governor,

using the aid of counsel where there is no auditor or lieutenant governor, and if the question is a point

of law, by applying to any lawyer within or out of the district. And where there shall be but one oficial

real, any intelligent person of the place may be appointed as the advocate of the royal treasury. It shall

also be the duty of the governors, with their associate judges, to examine concerning the compositions of

the sub-delegates, as provided in respect to tla^ audiencias.

XIII. The money arising from the sales and eom|Hisitions of each audience and district, and from the

King's money paid for confirmations, shall he deposited in the proper office, and an account kejit of them
in a separate book ; and the andienees and presidents thereof, the governcrs and oficiales reales of the

districts shall furnish mc an aeeoimi, ijn-ough my secretary of despatch of the Indies, of what this branch

of the royal revenue may have proihicid in each year, so that, upon their information, I may be able to

make the proper disposition uf tiiis revenue.

XIV. The sub-delegates who may be appointed for the administration of this business shall not exact

any fees from the parties for what services they may have rendered ; I therefore assign to each one, by
way of gratuity, two per centum on the amount of their sales and compositions, as was allowed by the

council in their regulation of the year 1696 ; and the clerks alone, before whom the proceedings, shall

receive the regular fees, which shall be certified at the end of the records. In case of a violation of this

rule, the respective audiencias and the governors shall proceed against them.

I will that all the provisions of this regulation be strictly and punetually observed by my viceroys,

audiencias, presidents, and governors of all my dominions of the Indies, and by sub-delegates and other

persons whom its observance does or may concern^ and that it lie not violated for any cause or pretext,

as it is proper for my service, and the good of those subjects. And I command that notice be taken of

this regulation by the general accompting office of the Council of the Indies, by the audiencias and chan-

ceries, governments and cities, by the tribunals and accompting offices of the royal treasury, by their

recording it, and by all other offices whom it may concern, so that it may be understood and faithfully

observed by all.

I, THE KIISPt.

Given at San Lorenzo el Ileal, October 15, 1751.

DON GULIAN DE ARRIAGA.

No. 5.

EOYAL ORDINANCE.

I, the King, influenced by the paternal loye which all my subjects, even the most distant, merit of

me, and by that sincere desire which I have felt ever since my elevation to the throne to render uniform

the government of the vast empires that God has intrusted to me, and to place my extensive dominions

of the two Americas in proper order and defence, and to render them prosperous, have resolved, from the

best information and mature reflection, to establish in the kingdom of New Spain intendants of army
and province; that, being provided with eompelent authority and salaries, they may govern the towns
and inhabitants in peace, and with Justice, as to what is i-onlided to them by these regulations ;

may pre-

serve their police, and secure the lawful claims of njy royal ticasury, with the integrity, zeal, and vigilance

prescribed by the wise laws of the Indies, and the'twi') royal ordinances published by my august father.

Lord D. Felipe Quinto, and my beloved brother, D. Fernando the Sixth, on the fourth of July, one thousand

seven hundred and eighteen, and the thirteenth of October, on.' thousand seven hundred and forty-nine,

whose wise and just laws I wish to be faithlidly ohserveil by the intendants of the said kingdom, with

the extensions and restrictions to be expressed in the articles of this ordinance and regulation.

Article 1. That my royal will may liave its eti'ect, fnlly and |irom|iily, I order that empire to be

divided, for the present, into twelve iiitendancies, exclusively of the Californias, and that hereafter the

territory'or limits of each intendancy, to bear the name of its capital city, shall be considered as one pro-

vince alone. In this capital the intendant shall reside, and what at present are termed luiivimes, shall be

called partidas, [districts,] and bear the names of tlie former. One of these intendancies shall he .the

general intendancy of army and province, and shall be established in the capital of Mexico. The eleven

others shall be of province alone, and of which one shall be established at the city of Fuebla de los

Angeles ; another at the town and station of New Vera Cruz ; one at the city of Merida de Yucatan
;
at

the city Antequera de Oaxaca ; at the city of Valladolid de Mechoacan ;
at the city of Santa Fe de

Guanaxuato
; at the city of San Louis Potos'i ; at the city of Guadalasara ;

at the city of Zacatecas
;
and

one at the city of Durango
; the other shall be that already established at the city of Arispe, and extends

to the two provinces of Sonora and Sinaloa. Each of the above intendancies shall comprehend the juris-

dictions, territories, and districts allotted to them, respectively, at the end of these regulations, which

shall be delivered to the new intendants whom I may appoint, with their corresponding commissions, (to

be issued for the present by the office of state and of the general despatch of the Indies.) I reserve to

myself to appoint, forever, and during my pleasure, to these offices persons distinguished for their zeal,

integrity, and intelligence, and deportment, who will relieve mo of my cares, by my committing to them
the immediate government and protcctii>n of my people.

Art. 2. The viceroy of New Spain shall continue, with the full extent of the superior authority and
various powers conferred on him by my royal commission and instruction, and by the laws of the Indies,

as the governor and captain general over that district. To these high offices is added that of president

VOL. v- 83 D
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of the aiidiencia and chancery of the metropolis of Mexico. But the superintendence and regMihiticm

of luy riiyal treasury, in all its branches and revenue, is committed to the care, direction, and manaseiiient

of the iiitendancy general of the army and treasury, to be established in the said capital; and the other

intendancies of province, which I order by these regulations to be created, shall be subordinate to it.

Aet. 6. Of the junta siqjerior.—This junta shall meet once or twice every week, on the days and at the

hours wliich the superintendent shall appoint, according to his own important occupations, and those of

the other vocals, [members,] but, if any urgent occasion happen, he shall have power to convene extra-

ordinary juntas. But all these shall be governed by the present regulations, and the orders which I shall

furnish in future, for rendering uniform, as far as possible, in the provinces of the said empire, the govern-

ment of, and administration of justice in, matters relating to my royal treasury, and to war.
This sui)erior junta shall not only have exclusive jurisdiction of these two branches or objects, but of

the public property, and revenue, and community, goods of the towns; for the management and judicial

Huperiutondence of which, I confer on this junta what jurisdiction and powers may be necessary to the

absolute exclusion of all my tribunals, and it shall be subordinate to my royal person alone, throii,;;li tiic

office of the universal despatch of the Indies. The cases which arise under the ordinary royal jiuisiliciion,

and tliose of police and government, in appeal from the intendants, their sub-delegates, and other eoiinnon

judges, shall remain subject to the audicucia of the district in which they may occur, as they are by the

laws of the Indies.

Art. 7. The political governments of Pucbla de los Angeles, of Nueva Vizcaya, Sonora, and Sinaloa,

the onic's of e,,n-eu-idoi- for Mexicii and Ant(>.iueni do Oaxaea, that of Vera Cn'iz to be created, and the

, .Hires of sii|HTioi- aleal.le or eovn-^'idoi- f,„- Valladolid, Cnaiiaxnato, San Luis I'otosi, and /aeatecas, shall

be ivspeetively nnite.l with the int.'ndaneies which 1 establish in said .apitals and their piovinces, and

the emoluments at present enjoyed by them wlio hold the said offices shall cease, and the president regent of

the andiencia of Cuadalaxara shall, for the present, govern that intendancy. And I connnand that the

intendants have in charge the four branches or subjecis of justice, police, treasury, and war, giving them,

for this purpose, as I do, all the necessary jurisdiction and powers. These intendancies shall be subordi-

nate and (le|Miidcnt in regard to the two first branches; those of Arispe and Durango on commandant
general of tiieir provinces; the other ten on the viceroy, and all of them shall be subordinate to the terri-

torial aiidicncias, according to the distinction of commands, the nature of the cases and objects of their

co-nizance, and conformably with the collected laws (if the Indies, as will be explained in the lM,dy of

this orilinance; for it is my royal intention that the jurisdictions established therein, shall not all eoiu'ur

in one j)crsfin, by confotmding or changing, or by implication. These rcgnlalions are princiiially intended

to prevent the frequent difficulties and questions of jurisdiction that would arise between governors,

corregidors, or superior alcaldes, if these ancient officers shoidd remain distinct in the caj>itals and
provinces where the new ones are now established.

Art. 81. The intendants shall also be the exclusive judg-es of the causes and questions that may arise

in the district of their provinces about the sale, composition, and grant of royal lands, and of seignory, it

being required of their possessors, and of those who pretend to new grants of them, to produce their rights

and institute their claims before the same intendants, so that these matters being legally prepared in

conjunction with a promoter of my royal treasury, whom they may appoint, may be decided upon, the

opinion of their ordinary assessors being heard, and they may admit appeals to the superior junta de

hacienda; or, if the parties interested do not apjieal, they sli;ill eoinmnnieatc to it thi' original proceedings

for its information when they sliall judge these pro,-eidings ready lor the issuing of the warrant Being
secti by the junta they shall be reiiniied, ami tlie warrant issiK il unless somi' dillieulty occur; and then,

before "exernting it, tlie m(>as\Hes lonml to b,. neglected by tlie junta shall be observed. The proper con-

lirmations shall, in conseiinenee, be liirnisln'd by the same su|i(iior junta in due time, which shall jn'oeeed

in the ease, as also the inti'ndants, their sub-deh-gates, and (itiieis, in conformity with the royal regulation

of the iJth (jf October, ITo-t, as far as it may not be opposed to the requirements of the latter, without

losing sight of the wise dispositions of the laws cited therein, and of the 9tli, Title 12, Lib. 4.

[Translation.]

EXTUACT FROM THE ROYAL ORDINANCE FOR THE ESTABLISHMENT AND INSTRUCTION OF THE INTENDANTS

OF ARMY AND PROVINCE IN THE KINGDOM OF NEW SPAIN.

Section 61, jMge "tO.

It shall be an object worthy of the special attention of the intendants, not oidy to encourage and

extend, through the lands situated within their respective districts, which maybe calculated for such

culture, the valuable produce of granafina, or cochineal, which in former times was niinh eidtivatid in

many provinces of this empire, but is now confined to that of Oaxaea, by efficiently assisting such Indians

as shall apply themselves to that most useful branch of agriculture, in order to enable them freely to

dispose of it within the said kingdom, (New Spain,) or, if they choose, to send it to Spain on their own
account, as they are allowid to do by Law 21, Title 18, Lib. 4; but also to take care that the said natives

and other classes of the people shoidd devote themselves, in preference, to the sowing, raising and pre-

paring of hemp and tlax, eonlniinably to Law 20 of the same title and book. And if, in order to attain so

important objects, the intendants should find it necessary to make a distribution of the King's lands or of

private donuiins, 1 grant them power to do so, giving notice tliereof, tno-ether with their motives, to the

supreme board of tlie treasiirv; but this is to be nnderst I, as respects tin'' pro|iertv of private individuals,

asap|,lvinn- oidv to such as, ei'tlier from the ne-li--en<-e ,,r inabilil v ..f the owners, shall remain unimproved,

and the aforesa'iil board shall make compensation for the s;im<' out of the publie treasury; and as respects

the royal lands, without prejudice to such commons as, by the provisions of the Law No. 8, ought to

belong to each town or corporation; and the lands of the second class shall be distributed by the said

intendants in lots proportioned to the number of Indians married, who shall not own any, either in their

names, or iu the names of their wives, with deience to alien the same, in order that their heirs of both
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sex(>s niny siiccccil to tlio said lands. ]-'(ir my my.il plfasiiro is that all said natives may own a compe-
teiil auinniit lA' real ])i-i>|>iiiy, and iliat_(li(' lands whicli sliall be distributed for the aforesaid objects,

whether imrehased with iiulilie I'linds, m- euniiHMns, er i\in.^'.s domains, may belong to those individuals to

wiiuiu they shall have been allotted, whether they be Indians, or belong to other classes, together with
the necessary rig-ht of property; retaining always the right reserved to my royal crown and to the public
domains, respectively; and our intendants shall see that they are, by all, improved for their own benefit,

by making them understand the advantages which are to accrue to their interests from this beneficent
provision of mine. And where any shall not apply themselves to improve in a proper manner the lands
which shall have been allotted to them, the same shall be taken from them (which I command to be done
without mercy) and granted to others who shall fulfil the conditions.

Section 81, ijage 93.

The intendants shall also be the particular jndgos in transactions and suits originating within the
district of their provinces, over sales, contracts, .md distributions of lands iti possession of or held from
the King; the persons in possession, and tlmsc a|.|ilying for new grants of the same, shall establish their
titles and lay their petitions before the aforesaid intendants, who, after a legal investigation conducted
by an attorney of our royal treasury, whom they shall appoint for that purpose, shall decide the same
according to law, by the advice of his ordinary assistants, [asesores,] and shall grant appeals to the
supreme board of treasury. And in case the parties interested sliall fail to appeal, he shall transmit the
ease, togi^ther with tlie original records, whenever he shall deem them sufiicient to determine the title, to
the said board, wlm, alter examining the same, shall, if no cause to tlie contrary be shown, return the said
records, for the purpose of deciding the title, or, in order tliat such formalities as shall have been found
wanting may be fullilled

; by which means new confirmation may, without let or impediment, be adduced,
upon which the said supreme board shall decide in due time—they, as well as the intendants, their depu-
ties and others, proceeding according to the provisions of the royal instruction of the 15th October, 1154,
so far as the same be not repugnant to the present law, and without losing sight of the beneficent dispo-
sitions contained in the laws therein cited, and in Law No. 9, Title 12, Book 4.

Section 305, X'W- 407.

In the same manner that the magistrates in the Indies are liable to be called to account [residencia]
on leaving their employs, it is my will and pleasure that the intendants of said kingdom be likewise so
liable, with respect to officers of justice, police, and government, which I commit to them as corregidores;
and this is to be understood as applying in like manner to their substitutes, deputies and other subalterns.
The inquiries to that efi'ect shall be instituted by my Council of the Indies, who shall proceed according
to the provisions of Laws No. 69, Title 15, Book 2, and No. 8, Title 12, Book 5, and the records duly com-
pleted, wil:h the sentences, shall bo transmitted to said tribunal, who, after due consideration, will do
justice in the case.

No. 7.

EXTRACTS FROM THE INSTITUTES OF THE CIVIL LAWS OF SPAIN, BY DOCTORS D. ICxNATIUS JORDON DE
ASSO Y DEL RIO, AND D. MIGUEL DE MANUEL Y R0DR1GUF.Z.

Historical introduction.

This legal and historical information, which we have brought down to this period, upon the four states

or conditions of our jurisfirudeuce, we believe will suffice to form some idea of what Spanish legislation

is ; conceiving our Kings, by means of such solid ground-works, have been at all times very solicitous

and careful of the right administration of justice, without there being observable the least neglect or

inattention to this object, so interesting to a monarchy, happy from those early years, which, having sprung
u|) amongst wars, confusion, and turbulence, hath nourished itself and grown with them until it hath
attained to rendering itself robust and vigorous in the pacific days of our always unconquerable Catholic

monarch, Charles the Third, (whom God prosper.) Happy days, in which we hope, through Divine favor,

and the affectionate love of so beneficent a sovereign towards his people, to see Spanish jurisprudence
acquiring all the fulness of its lustre, by which, in a short time, the dark cloud of ignorance and confusion

must be dispersed, that, with so much self-injury, conceals it from our sight and knowledge. Let us see,

therefore, upon what certain iirinciples justice is found established among us, and the lawful consequences
which ought to be deduced i'rom them, according to our laws, in order that, being prepared with these

means, we may proceed to the stmly of the elements of our law.

The only object of law is justici', which is "rooted virtue, [raigada virtud,] which always lasts in

the wills of just men, and gives ajnl ilistrilmtes to everyone equally his due or right."—(L. l,Tit. 1, P. 3.)

All law is divided into written and unwritten. Of written law we only know one kind, which is law :

" that is, the reading [leyenda] in which there exists [yace] written instruction and chastisement ; which
binds and restrains the life of man, that it may not commit evil, and points out and teaches the good
which man ought to do and practice."— (L. 4, Tit. 1, P. 1.)

From this definition these four principles are extracted : 1st. That the law is a general precept to all

the kingdom. 2d. That no one can establish or publish it but the King.—(L. 12, Tit. 1, Part 1.) 3d.

That all those who live under the dominion of the King are bound to obey it.—(L. 15, Tit. 1, Part 1.)

4th. That its virtues or maxims are seven : to believe or ordain, to command, to unite, to reward, to forbid

or prohibit, and to punish, as expressed by L. 5, Tit. 1, Part 1.

From the first principle it follows : 1st. That the law is not obligatory, unless published by procla-

mation [pregon] or edict, executed by order of the magistrate, accordiui;- to Auto Acordado, 1st April,

1761.— (L. 12, T. 2, Lib. 3, Nov. Rec.) 2d. That, immediately on l.ein- |.uMislic.l. it binds, without any
excuse or exemption being admitted under pretence of i-n.irance ; Incause all, without distinction of
person or quality, are biuiud to know and to study it, (L. 20, Tit. !, I'arl !, and L. 1, Tit. 1, Lih. 2, Rec.,)
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which clearly repeals the limitation of this rule, which L. 21, Tit. 1, Part 1, draws. 3d. That the law

ought to coiiiurin itself to that wliieh cominonly and not that wjiich rarely happens.— (L. 8, Tit. 1, Part 1.)

4th. That it ought to he clear and iutelligihle, so that all may understand it.—(LI. 8 and 13, Tit. 1, Part 1.)

From the second principle it is inferred : 1st. That tiie lords or vassals cannot make a law without

having the royal permission for the purpose, neither (an any other person.— (L. 12, Tit. 1, Part L) 2d.

That the laws, statutes, and ordinances which a coriioiation, [roncejo,] an assembly, [junta,] or college,

[collegio,] establishes for its government, have no force and are not binding if they want the royal appro-

bation.—(L. 8, Tit. 1, Lib. 7, Rec.) 3d. That tlie Kin.-- alone can annul, in part or in whole, and interpret

the law according to LI. 14 and IT, Tit. 1, Part 1, \\ith other laws. 4th. That he may exempt any one

from its penalties and obligation, as the exci[>tions of LI. 3, Tit. 8, Part 1, and L. 31, Tit. 4, Part 5, and
others of this tenor, prove. 5th. That only the civil laws of the kingdom, and not other foreign laws, are

binding.— (L. 8, Tit. 2, Lib. 1, Fuero Juzgo, and those agreeing with it.)

From the third principle it is inferred : 1st. That those who shall live for any time in the kingdom of

the lawgiver are bound to contract and litigate according to the laws of the country, unless they should

contract with respect to real property situate in other countries.—(L. 15, Tit. 1, Part 1.) 2d. That

ofienders ought to be punished according to the law of the dominion in which they transgressed or con-

travened it.—(L. 15, Tit. 1, Part 1.) 3d. That the law does not cease to hind by its non-use, it being

necessary for it to be repealed, in order not to be in force.—(Auto 2, Tit. 1, Lib. 2, Rec.)

Finally, conformable to the seven virtues or maxims of law, it is evident : 1st. That its precepts ought
to be respecting things good, reasonable, just, and not opposed to the law of God.—(LI. 1 and 4, Tit. 1,

Part 1.) 2d. That the time and place, wlien and wliere, tiie law is published ought to be suitable.— (L. 4,

Tit. 2, Lib. 1, del Fuero Juzgo.) 3d. That the law .should reward and punish according to the merit or

desert of eacli one.— (L. 3, Tit. 1, Part 1.) 4lh. Tliat the laws should unite men by love and friendship.

—

(L. 6, Tit. 2, Lib. 1, Fuero Juzgo, and L. T, Tit. 1, Part 1.) 5tli. That the prince ought to observe the

law, although he cannot be compelled to do so.— (LI. 15 and 16, Tit. 1, Part 1.) Cth. That the law ought

to be made by wise, learned, faithful, and upright men.— f T;. 9, Tit. 1, P. 1.)

Under the name or term of unwritten law wc (lis1ill^uisll three kinds : those are use, custom, and
the common law, [uso, costumbre y fuero.] Use is thai \vhi<-h arises from those things which a man says

and does, and is of long continuance, and without any inti-rrnption.—(L. l,Tit. 2, Part 1.) In order that

a use be valid five things ought to concur : 1st. That it be of a thing from which good may follow. 2d.

That it be public. 3d. That there intervene the general consent. 4th. That it be not opposed to any
written law. 5th. That it have the consent or order of the King.— (LI. 2 and 3, Tit 2, Part 1.)

Custom [costumbre] is the law [derecho] or rule [fuoro] which is not written, and which men have
used for a long time, supporting themselves by it in the things and reasons witli respect to which they

have exercised it.—(L. 4, Tit. 2, Part 1.)

On this definition are founded three axioms : 1st. That custom is introduced by the people, under
which name we understand the union or assemblage of persons of all descriptions of that country where
they are collected.— (L. 5, Tit 2, Part 1.) 2d. That it receives its authority from the express or tacit con-

sent of the King.— (L. 5, Tit. 2, Part 1.) 3J. Tiiat, once introduced, it has the force of law.—(L. 5, Tit.

2, Part 1.)

From the first axiom it is inferred : 1st. That, in order to establish a custom, the whole or greater

part of the people ought to concur in it.—(L. 5, Tit. 2, Part 1.) 2d. That ten years must have elapsed

amongst persons present, and twenty at least amongst persons absent, in order to its being introduced.—

(L. 5, Tit. 2, Part 1.) 3d. That, in default of this continuance, it shall be proved by two sentences of

judges, or judgments given uiion or according to it.—(L. 5, Tit. 2, Part 1.) 4th. That, for the same proof,

one sentence aloni' shall he sullieieni, when this was given upon a question, whether that which was
alleged to be was or was not a iisiom, and the judge determined that it was.— (L. 5, Tit. 2, Part 1.)

From the second uxiutu ii IoIImws: 1st. That tacit consent cannot be supposed or presumed, when the

custom is opposed t(j the law of ( loil, to ^mid reason, to the law of the kingdom, and to natural law.— (L. 5,

Tit. 2, Part 1; L. 3, Tit. 1, Lib. _', Ke.., and .\nt. -J, Tit. 1, Lib. 2, Rec.) 2d. That the custom introduced by
error, stealth, or with force, ami opposition of sume, is of no validity.— (L. 5, Tit. 2, Part 1.)

From the third axiom it proceeds: 1st. That custom ought to possess the virtues of law. 2d. That it

ought to be a good interpreter of it.—(L. 6, Tit. 2, Part 1.) 3d. That, being general and immemorial, it may
repeal or alter the anterior law by the approbation of the prince, being supposed or presumed.— (L. 6, Tit.

2, Part 1, vide Bern! Apuntam, on L. 4, Tit. 2, Part 1.) 4th. That it is itself destroyed and repealed by a

new law, or by the revocation of the ancient custom.— (L. 6, Tit. 2, Part 1.)

There are two kinds of custom, one general and the other special or particular.—(L. 4, Tit. 2, Part 1.)

The special or particular (-ustoni is of two sorts, either with respect to a specific or determinate thing, {ex.

gr., with respect to a ]iart ieular plaic or person,) or with respect to the whole of certain persons or places.

The general is with respect to specilic acts of all the inhabitants of the kingdom. Hence it arises, that a

custom generally introduced by all the kingdom may destroy the law; but a particular custom in any
province or seigniory has only this eileet in that district or part where it liath been exercised.—(L. 6, Tit.

2, Part 1.)

Fuero [forum] is a use and custom combined, as appears from L. f , Tit. 2, Part 1. By this definition,

it is certain that a fuero has the force of law.— (L. 7, Tit. 2, Part 1.) And, consequently, it must possess

the circumstances which a use and custom require, in order to be valid.—(L. 8, Tit. 2, Part 1.)

BOOK II.

OF THINGS.

Of Ihr fJivisloii nf /hin</^

We have treated hitherto of the first oliject of law, which relates to persons; we proceed now to

treat of the second, which relates to things. The term thing is applied to whatever is of such a coudi-
tion that it may be counted among our property.
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The first g-enoi-al division of tilings is that whicli is made into things of divine right, and those of

hninan riglit. The first are divided into things sacred and religious. The latter into thing's common,
public, of a corporation or a university, and private.

Every sacred thing is established for the service of God; and therefore the dominion of such is not

in our person, and cannot be counted as property, (LI. 12 and 2, Tit. 28, Part 3,) as arc churches, altars

chalices, &c.— (L. 13, Tit. 28, P. 3.1

We term religious that place where any one is buried in order never to be removed thence, and if

all his body or at least his head lies there.—(L. 14, Tit. 28, P. 3.)

Although our laws may have borrowed these divisions from paganism, nevertheless, since the solemn
consecration of churches and cemeteries has been established, we are of opinion that immediately upon
being consecrated, religion occupies them and cannot be separated from them at any time. The conse-

quences, therefore, which result from this principle ought to be explained by the canon law.

Things common are those which belong to the birds, to the beasts, and to all other living creatures,

as being able to make use of them as well as men.— (L. 2, Tit. 28, P. 3.) Such are the air, the waters from
heaven, the sea and its shore.— (L. 3, Tit. 28, P. 2.) By shore of the sea we understand whatever part of it

is covered with water, whether in winter or summer.— (L. 4, Tit. 28, P. 3.) Hence it arises that any one
may fish or navigate on the sea, and on its shore, where also he may build a cottage or house for shelter.

—

(LI. 3 and 4, Tit. 28, P. 3.)

Things public are those which belong only to mankind.— (L. 2, Tit. 28, P. 3.) Hence it is: 1st. That
rivers, ports or harbors, and high roads [caminos] are things public.— (L. 6, Tit 28, P. 3.) 2d. The
walls and gates of towns or cities according to L. 20, Tit. 32, P. 3, and L. 3, Tit. 5, Lib. 6, and L. 3, Tit.

7, Lib. 7, Eec, are public in their benefits to all; wherefore the obligation to repair them is common to all,

although L. 15, Tit. 28, P. 3, classes thorn among tilings holy, nilopting in this the dortrino of tho Romans.
3d. That not only may the natives or iiili;iliil:nits .if n ^,]:u-v make use ol'thiir^s Unit arc imMic, l.ut also

strangers.—(L. 6, Tit. 28, P. 3.) 4th. Thai althmi-h (lie I. auks nf livcrs i,:ay IhI,,,,,- to p.is.ms .,ii whose
estates they are situate, nevertheles.s they cannut prc\ lail any mic IVuin making last his boats or vessels [sus

embarcaciones] to the trees or posts in them, and (Inin-- ;ill that may be convenient for the free use of the

things which belong to the art, calling, or industry by which he makes his livelihood.— (L. 6, Tit. 28, P. 3.)

5th. That notwithstanding he whose grounds are plaiitcil on tlie bank of the river may be the proprietor

of the trees, he cannot cut that to which any boat or vessel hath been moored, or to which a person may
be desirous to moor one.— (L. 7, Tit. 28, P. 3.) 6th. That no new mill nor any other thing can be built on
the part of the river by which its navigation may be impeded, and any old building may be destroyed or

pulled down which obstructs the common use of these things.— (L. 8, Tit. 28, P. 3.) 7th. That neither can
any building or thing be erected by which the common use of high roads, squares, or market places,

[plazes,] any threshing grounds for corn, &c., [exidos,] churches, &c., may be obstructed.— (LI. 22, 23,

and 24, Tit. 32, P. 3.)

Things belonging to a corporation or university are those which belong exclusively to the inhabitants

[al comun] of any city, town, or castle, or any other place where men reside.—(L. 2, Tit. 28, P. 3.) Of these

some may be used by any inhabitant of that city, town, or place, and others are for the particular use of

the corporation, fconcejo,] which ought to apply the fruits, produce, or rents to the common benefit of the

city or town.—(LI. 9 and 10, Tit. 28, P. 3.)

Of the first description are fountains or springs, places where they hold markets and fairs, and places

where the corporation meet, sandy beaches or grounds [arenales] which are on the banks of rivers ; and,

finally, commons or pasture grounds, [dehesas.]— (L. 9, Tit. 28, P. 3.)

Of the second kind are flocks, fields, and vineyards, olive plantations, and lands, which produce fruit

and rent.— (L. 10, Tit. 28, P. 3.) The great variation which is observed in this principal part of our jurispru-

dence renders its comprehension verj"^ difficult ; and therefore, for greater clearness, it is necessary to treat

of each thing separately.

With respect to what relat(;s to the use of forests or woods, [montes,] and the commonable lands of a

corporation or municipal body, [terminos de concejo,J it is to be observed that the abuse arising from their

occupancy by many private individuals, without the royal license, gave rise to the following orders or pro-

visions : 1st. That every common [termino] or forest [montej occupied should be restored to the

corporation or municipal body to which it belonged ; and when once restored should not be transferred

or sold, nor the pastures ploughed or converted [ne romper sus exidos] into arable lands.— (L. 1, Tit. 7, Lib.

7, Rec.) 2d. That from this restitution the clerk or officer [oficial] of the corporation shall not be excepted,

under pain of loss of office, and of being rendered unfit to hold it.— (L. 2, Tit. 7, Lib. 7, Rec.) The process

and mode which are to be observed by the judgesin such restitution are prescribed by L. 3, Tit. 7, Lib. 7,

Rec, conformable [arreglada] to L. 18 of Toro, and the modifications laid down in LI. 4 and 5, Tit. 7, Lib.

7, Rec. 3d. Those commons [terminos] occupied or sold without the royal license, ten years previous to

the year 1551, in which the law of King Charles I was published, were required to be reconverted into

pasture ground, giving infonnation In the council of what part might have been worked or cultivated by
the permission of the muiiicipalily,

|

pii<'l)lo.]—(L. 6, Tit. 7, Lib. 7, Rec.) 4th. That vineyards, orchards, or

buildings made on common [tciiuiim
|
bolongingto aKingora corporation, with the license of the council,

possessed for twenty years, shall nut be destroj'cd or ]inllcd down, but the person who possesses it shall

pay an annual tax or rent, [censo,] at the rate of live iiiaiavcdis for every acre of vineyard ; and so pro-

portionally.—(L. 3, Tit. 7, Lib. 7, Rec.) 5th. That tli<' I'liildiiius uiven up on account of improper occupation

shall not be destroyed, nor the torosts or woods (moiitcsl .ilicaily planted be felled or laid waste, except
they should be so oxti'iisivcly planted that the iie.iph' can eni (st(i\-ers, [lena,] which shall be done so as

to leave the two piinei|Lil iHin-hs on the iree^, [de.xaiiilo hoieay peiidon,] that they may grow again,

and never to cut the trees at the trunk or I'o.il, allowing the smaller branches [montesj to remain for pas-

turage, (L. 7, Tit. 7, Lib. 7, Rec. ;) all which hath been exteuded to the forests or woods belonging to private

individuals.— (L. 28, Tit. 7, Lib. 7, Rec.) Cth. That no grants fmeicedes] may be made of commons [ter-

minos] by tho King, corporation, nor judges.— (L. 10, Tit. 7, Lib. 7, Rec.) 7th. Nor may justices grant
commonable lands without royal license.— (L. 10, Tit. 7, Lib. 7, Rec.)

Also, in consideration of the utility of these public forests or woods, [montes,] it hath been ordered :

1st. That the planting of trees should bo attended to according to the quality of the soil, the old forests

[montes] being preserved, and watclies fgiiardas] placed thereover ; for which puriiose the justices shall

visit, every year, the said forests, and lake care ihai the iieiialtit's expressed in the ordinance be carried

into effi-ct, (L. 15, Tit. 7, Lib. 7,) whiclimusi be conilrmed by the council.— (L. 13, Tit. l,Lib. 7, Rec.) 2d.

That the corregidors, or mati-istrates, who should be remiss in the fulfilment of these laws shall lose a
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third of their s.alary, (L. 16, Tit. IT, Lib. 1, Rcc. ;) all which hath been expressed more fully in the ordi-

nances of the 7th and 12th December, 1748, wliicli direct that no trees shall be cut without permission of

the justice; and that for every old tree cut five young ones shall be planted; all felling- or burning* of
public grnves [alauicdas] with walks, mniintains, woods, &r., is forbidden; and it is ordered that each
inlialiitaiit shall plant, every year, five trees, in the- situations whicli should appear licst lo the corregidor;

and, not ha\iiig ihcui, acorns may be planted at his ilison'tiou ; that the justices may take cognizances of

this, and not llio audiencias nor chanceries, with appeal to the board [junta] of works and woods. This
ordinance was extended to the forests of private individuals, by the cedula of ISth Uctober, 1763.

Of dominion, IJie modes of acquiring it, and its kinds.

The first species of right in the thing is that of dominion, which is a power that arises from the

right every one has in the thing, by reason of which he may dispose of and derive from it every possible

advantage ; may exclude others from its use, and claim it [vindicarla] from any possessor, unless a con-

tract or the law hinder it. It is, from this, inferred tluit there are two kinds of dominion, one absolute, or

perfect, which consists both of the power of disiiosiu^- of and receiving the profit, (utilidad ;) the other

qualified, or less perfect, by which these tw(j rights are divided between the direct or immediate proprietor,

who may dispose of the thing; and the useful usufructuary [util] proprietor, who hqsthe power of claiming
[vindicarla] and of enjoying the use or profits of it. Of this last class are the feud or fee [feudo] and the

enfiteusis, [lease,] which we proceed to explain before entering on the exposition of the modes of acquiring

dominion.

Feud is a grant which the lord makes to any man, on condition that he becomes his vassal, and does
him homage, to be faithful to liim.— (L. 1, Tit. 26, P. 4.) The origin of feuds must be ascribed to the

ancient Franks or Germans; for it appears that their Kings were accustomeil to grant lands to their

generals and nobles, [senores,] on the condition of their dojn;,;- homaui^ and piTfonning military service.

From them the Lombards adopted them, who introduced tlieni into Italy in the sixth century.—(Jorge
Adam Struvio, Syntagma Juris Feudalis, cap. 1, 3.) Feuds were not known in Spain until the ninth

century; and the liist notice that is taken of ilieiu is by the Emperor Charles the Bald, having granted,
in fee, Barcelona to Wiliedo 11, the Uanilsonn', jbelloso.]—(Diago, Hist, de los Condes do Barcelona, Lib.

2, cap. 7.) From Catalonia it is to be supposed that feuds would be introduced into Castile; and, in truth,

the Behetrias, such as they arc described by Pedro Lopez de Ayalo, in his Cron. del Key Don Pedro, Ano.

2, cap. 14, and the dominio solariego, partook much of the nature of feuds; to which were annexed homage
and military service until the duty paid in lieu of military service, [lanza,] and the annats of the half

year, [media aunata,J were introduced as equivalent to them. Tliis is confirmed by L. 68, Tit. 18, P. 3,

which, referring to the solemnities of investiture, says that the grandees [ricoshomes] granted feuds; and
that there existed feuds, strictly so called, in Castile, is proved by Tit. 26, P. 4; the laws of which, npon
tiie constitution, dissolution, and recognition or acknowledgment of the feud, and the obligations of the

feudatory, agree with tlie feudal laws of the Lombards coiitaine(I in the Consuetudines Feudorum. We
only observe one remarkaM.' diU'erence in point of succession or descent; for L. 6, Tit. 26, P. 4, says that

the succession does not descend beyond grandsons, but returns to the lord; and it is clear that, by the

feudal common law, the sm-cession was i'\t( nded in niiiuihim; but this gives us to understand that such

a law, enactment, or provision was nnide in ta\ or of lonls to afford them by this means the greater liberty

of disposal.—(See Tit. 2a, P. 4, upon the reciprocal obligations of vassals and lords, and the cases in which
the former might abandon the feudal dominion |sen.uio| of the latter.)

L. 5, Tit. 30, P. 3, makes a clear dislinctn.n between the lend usufruct and emphyteusis. The last is

a contract or agreement which is made lespecting real i»r(.jperty granted for the whole life of the tenant,

or his heirs, on condition of the payment of an annual rent, or as shall be agreed on.—(L. 28, Tit. 8, P. 5.)

Whence it follows: 1. That it is a contract paiily between sale and lease.— (L. 3, Tit. 14, P. 1.) 2. That
the terms set forth in the deed must be lullllled.— (L. 28, Tit. 8, P. 5.) 3. That if the thing or property be

lost or destroyed by lire, earthi|uake, or in\indatiou, the tenant [eiifiteuta] shall not be obliged, from that

time forward, to pay the rent, (pension-,) liut if the whole be not destroyed, so that there should remain
at least an eighth part, he shall be oliliged to pay.— (L. 28, Tit. 8, P. 5.) 4. If the tenant hath allowed
three years to go by without paying the rent to a lay lord, the property- liecomes forleiteil, [cae en comiso,]

without its being necessary to have recourse to the authority of the judge: rmnil.,/, hmrrrcr, That if,

within ten days after the expiration of the above time,J]e should wish to pay the rent, the lord must allow

him to retain the thing or property.—(L. 28, Tit. 8, P. 5.) 5. That if the direct or immediate lord be an
ecclesiastic, an omission to pay the rent for two years is sufficient to work the forfeiture of the property.

—

(L. 28, Tit. 8, P. 5.) 6. That the tenant may alien the land, acquainting the lord who has the right of

pre-emption [tanteo] with the price that another has offered; and he not giving that price, or being
silent with respect thereto for two months, the tenant may sell, but to a person from whom the lord may
recover the rent, in order that he shall execute a new deed of lease, and for which he is entitled to a relief,

[laudendo,] which is the fiftieth part of the price or value.— (L. 29, Tit. 8, P. 5.) 7. That by alienating

is undeistood selling, exchanging, pledging, or mortgaging, imposing services, or assigning to one without

such po\v<r .if alienation.— (L. 10, Tit. 23,'P. 7 ) And thus the tenant [el enfiteuta] shall be able to rent

the land or thing, notwithstanding Lopez (L 29, Tit. 23, P. 7, Gl. 3) says the contrary. 8. That if a sale

thereof was made without the permission of the lord, and he knew and conseided to it, no forfeiture is

incuire.L— (Lopez, L. 29, Tit. 8, P. 5, Gl. 6, Quaest. 4.)

Tlie modes of acquiring or absolute dominion are eitiier by the laws of nations or by the civil or

municipal law. The natural nnnles are original 'ir derivative. The first are so called because by them
that thing which was not in the jiower or possession of anotiier commences to be under the dominion of

some one, and derivative moiles are sii called because by them the dominion is transferred from one to

anothiu-. (If the oiiginal, some put us in possession of [entreganj the body (U- substance of the thing, as

occupam-y oi- iu\-enlion; others produce a certain augmentatiiui to the ihing already ours: such does
accessi(ui. Tradition or delivery [entrega] is the derivative mode.

i»ccu|ianc^' is the taking corporeal things which do not belong to another with the iideidiou of

iciaiuih!.; them lor one's self. Things are said to be no one's property which, by their nature, are not under
'he dominion (f anv one, or were thrown away by the owner with the intention of parting with them in

futun.— (LI. 41» ami 50, Tit. 28, P. 8.)
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To industriiil acTcssimi |icl(iii.i;-s tlir iiniim nr adflitinii nf aiiotlier person's property to one's own: ex. (jr.,

a foot to a statui' d' the same iiiclal; Wa- wiiiin,^' In tlir |ki|ki-; a tablet to tlie painting, and a house to

the soil. ]]i thrso cases tlic arccssciy ^r additaai ImIihius to tlie owner of the principal; the foot in

respect of the statue, the writing- iu 'respect of the jjuper, tlie tablet in respect of the painting, the

buildings and fruits in respect of the land on which they were phmted or sown, and the materials in

respect of the building being considered as accessories; but he who united or added another's property

with or to his own, or worked on it with good faitli, [con bueua fe,J shall be entitled to remuneration for the

expenses and improvements from him who a<-i|iiires ihcm by reason of the accession; and if he proceeded

with bad faith [mala fej he loses the whole, as cxphiined, with a variety of examples, by LI. 35, 36, 37,

38, 42, and 43, Tit. 28, F. 3, which have copied all iliat the Roman laws say upon the subject.

A species of industrial accession is the spceilieal ion or rorniatiou of a new kind of thing with the

material of another, as if from grapes wine \n- maih', a vase tidin silver, &c. If the materials of which
the thing is constructed cannot bo reduced to iheii- ori,i;iiial state, lliey shall belong to him who made it in

good faith, on paying the value of the materials to tlie owner; and if it bo possible to reduce them to

their original state, the thing shall be given to the original owner of the materials, who shall satisfy the

party for the expense occasioned in forming the new thing; but in case of acting in bad faith the workman
shall lose his labor and expenses.—(L. 33, Tit. 28, P. 3.)

Mixtion [mixtion] results from the mixture of materials- of one kind with those of another; and
therefore he who mixes his own gold with that of another never makes it his, although he may have done

it with good faith, (L. 24, Tit. 28, P. 8;) and if they should be mixed by chance, or by the will of the

owners, they shall be common, they being such as can be separated; and if this be not possible, each shall

preserve his j)roperty in his share.—(L. 34, Tit. 28, P. 3.)

Triidition or delivery, [tradicion,] which is the derivative mode of acquiring dominion, is made when
men give possession of their property to others for some lawful reason.— (L. 46, Tit. 28, P. 3.) It is

corporeal, as if delivery be made of the thing into the hands of him who purchases it, &c., (L. 46, Tit. 28,

P..3.;) and also fictitious or feigned, as in the cas<! where iin(; should transfer or alien a thing which he

hath lent to another.—(L. 47, Tit. 28, P. 3.) This takes pl.iee in respect to things corporeal as well as

incorporeal, and as demonstrated by the examples refeiied io iu LI. 46 and 47, Tit. 28, P. 3.

Symbolical tradition or delivery is when one tiling is delivered in token or earnest [seual] of another,

the dominion of which it is desired to transfer; ex. gr., if the keys of the granary be delivered which

contains the corn which is sold.—(See LI. 6, 7, and 8, Tit. 30, P. 30.)

The modes of acquiring full dominion, according to civil or municipal law, are prescription, donation,

and other contracts, of which we shall speak hereatter. We are now treating of prescription as having a

very natural connexion or affinity with possession, which we are to consider as accessory to dominion,

although it may happen that it is sometimes found separate.

Prescription is to hold the property or thing of another for a certain time, and to make it thereby

one's own, so that the right owner cannot afterwards deprive you of it. To constitute' presriiptiou, good
faith, [buena fe,] just title, and capacity of the thing for the purpose, and of the person who picsenbes,

are necessary; as, also, continued or uninterrupted possession for a detenriinate time.— (L. 'J, Tit. 2'J, P. 3.)

Good faith consists in the possessor's believing that the person tiom whom he received the thing had
right to alien or transfer it, (L. 9, Tit. 29, P. 3;) and therefore theiv w ill not exist good faith: 1. If the

right owner of the thing sold warns or gives notice to the purchaser that it does not belong to the vender.

—

(L. 10, Tit. 29, P. 3.) 2. Nor if one purchases a thing from a minor, a madman, ortlic attorney ,,|' another,

fraudulently or collusively inducing him to dispose of it.— (L. 11, Tit. 29, P. 3.) 3. But tin av will exist

good faith in one who, when he receives the thing, believes the person from whom he makes the purchase

to be the right owner, and he ought to be in possession of it all the time necessary by law to acquire the

right of prescription; so that if, before the completion of this time, bad faith intervenes, he cannot

prescribe, (LI, 12 and 14, Tit. 29, P. 3,) unless he received the thing by way of gift or exchange, in which
cases good faith at the time of delivery is sufficient,—(L. 12, Tit. 29, P. 3.) 4, In the same way, if such
possessor, knowing that the thing did not belong to the person who transferred it to him, should sell it to

another before the expiration of the time necessary to complete his prescriptive right, the latter cannot

take it by prescription, because there existed bad faith at the time of its passing to him, (L. 12, Tit. 29, P. 3;)

so that it follows that there must exist good faith at the eoinniencement of the possession of the thing.

—

(L. 12, Tit. 29, P. 3.) 5, If, with respect to slaves or animals, this bad faith supervenes before the females

conceive or are with young, he shall not acquire the young.— (L. 5, Tit. 29, P. 3.) 6. There is not bad faith

in one who acquires a thing through the medium of an attorney, if the latter informed his constituent

that it was transferred to him by a just title, although it be false, because tlie error arises in respect of

the principal by a lawful reason or way.— (L. 14, Tit. 29, P. 3.)

Just title consists in the cause or consideration by which possession of the thing is obtained, being
one of those by reason of which dominion is acquired, as purchase, gift, inheritance, &c.—(LI. 9, 14 and
15, Tit, 29, P. 3.)

There is capacity in the thing if it is from its nature capable of prescription; and therefore sacred

and religious things cannot be acquired by time, nor civil jurisdiction, nor tributes and royal rights.—(L.

6, Tit. 29, P. 3.)

In order that the person may be able to prescribe, it is necessary—1st. That he be of sane mind
;

wherefore the madman and idiot [desmemoriado] cannot begin to prescribe ; but if, previously to

becoming mad, such a one begin to acquire, the ca|iacitv of person will continue in, and enun^ to him or

his heirs.— (L. 2, Tit. 29, P, 3,) 2d. It will be sulliei(>nl" that the .apaeily exists in the attorney who may
prescribe for the principal ; in which case the bad faith of the formrr docs not preindieo ila' laiier. as we
have already said,— (LI. 13 and 14,Tit.29,P, 3.) 3(1. .Mortgagee and lessee eannot preserii.e, because they
are in possession in the name of another.— (L. 4, Tit. 15, Lib. 4, Rccop.) 4th. Nor can one joint heir or

copartner prescribe against another.— (L. 5, Tit. 15, Lib. 4, Rec.)

Continued or uninterrupted possession is necessary to the acquiring the thing. Bj- possession, wc
understand the lawful possession [tenencia derecha] which a man has of things corporeal, with the
assistance of the body and mind.— (L. 1, Tit. 30, P. 3.) There are two sorts of possession: one natural, as
when corporeal possession is had of the thing, as of a house, an estate, &c., (L. 2, Tit. 30, P. 3 ;) and the
other civil or by permission or sanction of law, as when a person goes out of or quits his house with an
intention of not relinquishing it then he is in possession by will, [de voluntad,] and this is as valid as
though he were iu corporeal possession.—(L. 2, Tit. 30, P. 3.) The possession of things incorporeal, as
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services, [servidunibus,] rights, [Jerecbos,] &c., is proved by use and the sufiferance of the owner.

—

(L. 1, Tit. 30, P. 3.)

Every person of sound mind may gain the possession of things by himself, or by another duly

authorized or empowered by him. Hence it is : 1st. That children acquire or hold possession for their

parents, and the attorney for his principal.— (LI. 3 and 11, Tit. 30, P. 3.) 2d. The guardian or curator

for the ward or minor, the madman, and the spendthrift, [degastador.J—(L. 4, Tit. 30, P. 3.) 3d. The

ofiScer of the corporation [oficial del comun] of any city or town for the corporation whose officer he is.

—

(L. 4, Tit. 30, P. 3.) 4th. The laborers and ploughmen who are tenants or lessees of any estate for the

proprietor of it.—(LI. 5 and 9, Tit 30, P. 3.) 5th. He who shall promise to hold possession of a thing

for the person in whose name he promises to possess it.— (L. 3, Tit. 30, P. 3.) 6th. The friend or

innkeeper, [huesped,] &c., for him in whose name lie has possession.— (L. 12, Tit. 30, P. 3.) Possession

is also gained by those modes which transfer dominion, of which various examples may be seen in

LI. T, 8, 9, 10, 11, and 15, Tit. 30, P. 3.

As possession consists in corporally or mentally possessing [tenencia] the thing, it follows that the

possession of personal property [muebles] will bo lost : 1st. Always when the thing is reduced to that

state in which it cannot be possessed corporally nor by will, {de voluntad,] of which examples are given

in LI. 14 and 17, Tit. 30, P. 3 ; but in those cases the owner, although he loses the possession, does not

lose the dominion, and therefore may recover the thing from the possessor.—(L. 14, Tit. 30, P. 3.) 2d.

The possession of real property fcosas raices] is lost if the possessor is evicted by force ; if, when he is

not present, another enters on it, and prevents his re-entry ; and if, seeing that another enters on his

property, he submits to it, and does not drive out the intruder, (L. 17, Tit. 30, P. 3 ;) but in neither of

these cases does he lose the dominion.

No one ought to be dispossessed without a hearing, (L 2, Tit. 15, Lib. 4, Rec.;) nor can the cueditor

of his own authority enter by force on the property of his debtor, but shall be obliged to pursue his

remedy by another mode, as laid down by LI. 5 and 6, Tit 15, Lib. 4, Rec.; neither can the property of

the deceased be taken possession of without the wiW of the heirs, nor the inheritance of one who is in the

service of the King, (L. 3, Tit. 15, Lib. 4, Rec.;) but he whn iK.sscssrs the thing a year and a day in the

face of the claimant or plaintifl, according to the custom d smuic cities, ought not to be compelled to

answer with respect to the possession, provided he have it ^\ ilh title and good faith.—(L. 3, Tit. 15, Lib.

4, Eec.)
Continued or uninterrupted possession for the time pointed out by the laws causes prescription

.

Hence it follows : 1st. That possession, being interrupted or impeded by any reason or cause, also

interrupts or impedes prescription ; so that, in order to prescribe subsequently, the person must begin to

possess anew.— (L. 29, Tit. 29, P. 3.) 2d. That prescription is interrupted by the interposition of a

judicial demand, or even by a simple complaint, [querella,] and by a claim made before the neighbors

of the place where' the house or property is situate, and, if the possessor be a minor, before his

guardian.—(LI. 29 and 30, Tit. 29, P. 3.) 3d. That if the debtor wishes to gain by time or prescription

what he owes, and renews the obligation or makes an acknowledgment of the debt, in this case the

prescription is interrupted.—(L. 29, Tit. 29, P. 3.)

The time in which things are prescribed is comprehended under the two kinds of prescription,

immemorial and temporal. The first is proved by witnesses of good fame or character, who depose to

having seen tiie iierseii in |iesse,-;si(in of the thin.g (ir iimperty for forty years, and having heard their

ancestors say thut they iie\ei- s;i\v nor heard anythini;- t^ the contrary.—(L. 1, Tit. 7, Lib. 5, Rec.) By
immemorial possession, sei.uniiny or dominion of cities, towns, and civil and criminal jurisdiction, are

acquired ; but not that which kings possess by tlieir pre-eiuijienco and taxes, nor taxes, nor tributes,

(L. 1, Tit. 15, Lib. 5, Rec.,) which ought to be taken as an exceotion to what we have said before.

Neither by it are duties [alcabalas] prescribed, although the doing so may have been tolerated or

permitted, (L. 2, Tit. 15, Lib. 4, Rec.) Nor is the right to raise or levy taxes or impositions acquired,

(L. 8, Tit. 15, Lib. 4, Rec.) It may be remarked, that the right of prescription as to dominion or property

is interrupted by the interruption of possession.^(L. 7, Tit. 15, Lib. 4, Rec.)

Temporal prescription is confined or limited to a certain number of years. To this sort belong—1st.

The limitation of a year, in which the claim to the penalty incurred liy judicial bail for not producin.g the

person bailed is prescribed.— (L. 10, Tit. 16, Lib. 5, Rec.) 2d. The |irescii|ititiu of three years, in which
personal property is acquired, (LI. 15 and 17, Tit. 29, P. 3 ;) and tiie sahuics or wages of apothecaries,

spice venders, and other tradesmen or mechanics, in respect of their wares and work, (L. 9, Tit. 15, Lib.

4, Rec.;) and the fees [salaries] of advocates and solicitors are prescribed.—(L. 32, Tit. 16, Lib. 2, Rec.)

3d. The prescription of ten years, iu which real property [las raices] is acquired among persons present,

(L. 18, Tit. 29, P. 3,) and in which the executive action "is haired,— (L. 6, Tit. 15, Lib. 4, Rec.) 4th. That
of twenty years, which prescribes the right of absent ]h isons to real property, (L. 18, Tit. 29, P. 3,) and
the personal action and execution [executoria] granted thereim.— (L. 6, Tit. 15, Lib. 4, Rec.) 5th. That
of thirty years, in which property generally is acquired, even without good faith, with the difference that

in case of there being good faith, if another deprives the possessor by prescription of the property, he

may sue for its recovery, unless it be the right owner who ousted him ; but if he possessed it with bad
faith he cannot demand back the possession, except in cases where the property was stolen from him, or

he was deprived of it by the judge for not answering on citation, and he should not demand it within the

year—(L. 21, Tit. 29, P. 3.) Actions real, hypothecary, and mixed, are also prescribed in thirty years.

—

(L. 6, Tit. 15, Lib. 4, Rec.)

BOOK III.

OF ACTION.

TITLE I.

Of jin-l.<<]ii/((ii).Ju(h/r!i^ and /rial><, or jvdtrial proceedings in Spain in general.

. it remains to discuss in this lliird book the last,

od all that is embraced or comprised in a trial or

n succession of each of its parts.

lavino- tn-ated
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Jurisdiction is the power which the King or lord.of a domain possesses over his subjects or vassals,
as arising from the dominion which he exercises over them. This dominion [imperium] is pure [raero]
and mixed.

Pure dominion or jurisdiction is that which confers upon the prince the power of deciding criminal
causes. Mixed is that which confers upon him the cognizance of civil causes.—(L. 18, Tit. 4, P. 3.)
Thus, then, this supreme jurisdiction, in matters civil and criminal, resides only in the King' (L. 1,'Tit. 1,
Lib. 4, Rec.;) and, therefore, no lord or private individual can exercise, in tlie dominions of the'crown]
this jurisdiction without producing the title or privilege he possesses for so doing.— (L. 2, Tit. 1, Lib. 4,
Rec.) Whence proceeds the pre-eminence or right of the crown to appoint secular judges' to the
cognizance of these two kinds of causes, as also escribanos and other ministers of iustice

—

(L 2
Tit. 4, P. 3.)

J
\ ,

Jurisdiction, in the first place, is ordinary or delegated. Ordinary is that which is vested with every
extension in the magistrate by reason or virtue of his office. Delegated is that which is given to any
one for the cognizance of a certain and determinate cause, which is exercised by all judges who are
commissioned or deputed [comisionados.]

Prom the different nature of these two jurisdictions we deduce that the ordinary is favorable and
perpetual, and the delegated odious and limited.

First. Wherefore, if a commission is given to an ordinary judge to take cognizance of any cause
over which he possesses ordinary jurisdiction, he is understood to exercise the latter, unless something
be added to or taken from it ; but, even in this last case, if he hath not made use of tlie limitation or
extension, he will be always considered to have exercised the ordinary.—(Hevia, Cur. Filip., part 1, 4,
num. 4 and 5.) 2d. That both jurisdictions concurring in one judge, he is understood to exercise the'
ordinary.— (Hevia, ibid., num. 5.)

As in delegation oftentimes regard is had to the ability or fitness which the substitute shows for the
oiBce which he is to exercise, it hence follows: 1st. That the appointment can only pass to his successor
when the substitute or delegate is not named, or, being named, if it can be proved that the person
delegating was unacquainted with the delegate at the time he commissioned him.—(Hevia, ibid., num. 12.)
2d. Tliat the delegate cannot commit his jurisdiction to another judge, although he be an ordinary one
(L. 47, Tit. 18, P. 3.)

In the second place jurisdiction is divided into privative or exclusive, [privativa,] and preventive,
[acumulativa.] The first is that which of itself alone deprives other judges of, or excludes them from,
the cognizance of the cause

;
and this all judges enjoy or exercise to whom causes are committed, with

an inhibition to others of the district to take cognizance of them. The second is that by which a judge
may have cognizance of causes which another judge undertakes, or in which he has concurrent juris-
diction, with prevention between them.— (L. 19, Tit. 8, Lib. 2, Rec") The latter those enjoy: 1st. Who
acquire it by favor of the person while living. 2d. Those who acquire it by prescription. 3d. Those
who possess jurisdiction delegated to them by a judge superior to the one of the district or place, by
reason or virtue of which they may inhibit the ordinary and other judges from the cognizance of causes
contained in their commission, although they may be pending before such judges ; and, in the meantime,
if this commissioned judge dies, or his office or power is defective or at an end, they cannot even take
cognizance of such causes without a new power or delegation from the person who appointed Tel
delegante.]—(L. 47, Tit. 18, P. 3 ; Hevia, ibid., n. 14 and IS^

In the third place, jurisdiction is divided into necessary and voluntary. Necessary is that which is

actually exercised iver persons who are subject to it. Voluntary is that which is possessed over him
who, of his own accord or free will, is disposed to submit to it.— (L. 32, Tit. 2, P. 3.)

From this last arises the jurisdiction called prorogada, which is the extension of jurisdiction to the
case or person to which or whom it is not by its nature extended.—(Carleval, Tit. 1, Disp. 2, Sec. 1 Q 8
L. 20, Tit. 21, Lib. 4, Rec.)

Hence it is that, in order to be bound by an incompetent jurisdiction, [prorogarse la jurisdiccion,]
two things are necessary. The first, consent of the parties; the second, that the judge, to whom submis-
sion is made, has antecedently lawful jurisdiction.— (Carleval, ibid., nura 979 and 1071.)

The first requisite arises from tacit or express consent, whence springs jurisdiction prorogada, tacit
or express. Tacit jurisdiction prorogada takes place when those who contract or commit a crime subject
themselves to a foreign or other [ageno] judge, who has cognizance of any of these proceedings in
another jurisdiction, ( L. 32, Tit. 2, P. 3,) or when one appears before a judge, to whose jurisdiction he is

not amenable, without pleading to it, ( L. 32, Tit. 2, P. 3, Carleval, ibid., sec. 2, num. 892 to 1000;) but
contumacy, as it is compulsory, or not voluntary, does not induce or infer submission, [prorogacion.]

—

(Carleval, ibid., num. 1000, et seq.) Jurisdiction prorogada express is, when one submits to the jurisdic-
tion of another judge, renouncing his own privilege or right, (Carleval 1, ibid., sec. 1, num. 967, and sec.

2, num. 1003 to 1019,) where may be seen the cases in which this express consent is not valid; neither
does this jurisdiction take place when the defendant files a cross bill, by way of compensation or set-off

against the plaintiff, before the same judge before whom he is sued or cited. The reason of this submis-
sion [prorogacionj is founded on this principle: that it is proper that after the plaintiif hath desired to
establish or obtain his right before a judge, the defendant should be allowed to do the like before the same
judge.— ( L. 20, Tit. 4, P. 3.)

From the second requisite follows: 1st. That every superior judge may submit to the jurisdiction of an
inferior ordinary judge.—(L. 7, Tit. 9, P. 1.) 2d. That so also may the judge of equal jurisdiction submit
to that of his equal.— ( Hevia, ibid., num. 23.) 3d. That the jurisdiction of every ordinary judge appointed
for one or three years, although the term be expired, is submitted to until his successor enters on the
possession of the office.—(L. 5, Tit. 5, Lib. 2, Rec.) 4th. Tliat all jurisdiction, although necessary or com-
pulsory, [forzosa,J may be exercised in another territory with permission of the judge of that district.

—

( Hevia, ibid., num. 25.) 5th. That the prince, lord, or judge, being absent from their territory or juris-
diction, may appoint a person to preside or decide in their name; but having two or more separate seig-
nories or jurisdictions, and being in one of them, they may take cognizance of causes from the other,
provided that the party be not obliged to go from his domicile.—( L. 13, Tit. 7, P. 3.)

Hence it also follows that all jurisdiction, from its nature, may be submitted to unless that its con-
stitution or a statute forbid it on another account.—(Carleval, ibid., sec. 4.) By the law of the realm the
following persons are prohibited from submitting themselves to an incompetent jurisdiction: 1st. Lay-
men to an ecclesiastical judge.— (LI. 11 and 13, Tit. 1, Lib. 4, Rec.) 2d. Persons under twenty-five years
of age, without the autliority of their curator.—(Carleval, ibid., n. 1130.) 3d. Agriculturists, flaliradores,]

VOL. V—84 n



666 PUBLIC LANDS. [No. 735.

even in case of submitting tlieuiselvcs to the nearest royal corrog-idor, or to the head of the district.— (L.

25, Cap. 4, Tit. 21, Lib. 4, Kcc.) 4tb. Poor persons.— (Carlcval, ibid., n. 1142.) 5th. An attorney without

special authority— (Carlcval, ibid., n. 1143) Jurisdiction by its constitution cannot be submitted to:

1st. In suits pending- in the audiences, which cannot be invoked to the council.—(LI. 10 and 23, Tit. 5,

Lib. 2, Rec.) 2d. In cases of the value of thirty thousand maravedis, the cognizance of which belongs to

the councils or corporations of cities or towns.— (Pragmatica of 28th of June, 1619.) 3d. In causes of

appeal, because no appeal can be preferred but to the immediate superior judge.— (Carlcval, ibid., sec. 5,

num. 1224.)

The eifects of prorogacion are: 1st. That this jurisdiction passes to the successor in office, unless

the submission hath been personal.— (Carleval, ibid., sec. 6, num. 1234 and 1235.) 2d. That being made
to the judge delegate, it is at an end with tlie delegation.—(Carleval, ibid., num. 1236.) 3d. That the

sentence given by the judge, to whose jurisdiction submission hath been made, may be carried into execu-

tion by him, unless the assistance of anotlior jurisdiction be necessary, as happens in respect of the eccle-

siastical judge, who cannot execute his sentences without the assistance of the secular power.— (LI. 14

and 15, Tit. 1, Lib. 4, Rec.) 4th. That, when once the submission is admitted by the judge, he can be
compelled to the cognizance of the cause.— (Carleval, ibid., n. 12i0.) 5th. That the judge may delegate

t'lis jurisdiction which has been submitted to.— (Carleval, ibid., n. 1241.)

From the royal and ecclesiastical jurisdiction emanate other subordinate or inferior ones, known under

the name of fueros privilegiados; such are the military jurisdiction, those of the universities, and of the

inquisition, &c.; but such as can in no way prejudice or affect the civil or royal, from whence they have
derived their existence. For the conservation of this jurisdiction, reference is had to the following pro-

visions: 1st. That no ecclesiastical jurisdiction can impede the roj'al, under pain of losing its privileges

[see naturaleza] and its temporalities, [temporalidailos,] (LI. 3 and 4, Tit. 1, Lib. 4, Rec, jointly with L.

12, Tit. 8, Lib. 1, Rec.,) wiiich comprises the penalty i.f judges conservadores who intermeddle in profane

or lay causes. 2d. That only in causes relatin-- lu in ndices, tithes, and in criminal and matrimonial

causes, can ecclesiastical judges cite laymen in the tribunal or jurisdiction [cabeza] of the bishops.—(L. 5,

Tit. 1, Lib. 4, Rec.) 3d. That ecclesiastics who possess temporal jurisdiction must exercise it through
laymen.— (L. 8, Tit. 3, Lib. 1, Rec.) 4th. That the corregidors and justices must make their report every

year, if the ecclesiastical judges usurp the royal jurisdiction.— (L. 17, Tit. 5, Lib. 3, Rec.) 5th. That spe-

cial commissions may not be given in prejudice of the ordinary jurisdiction, except when it shall seem tit

to the council.— (L. 10, Tit. 9, Lib. 3, Rec.)

These jurisdictions are given and appropriated by the King to magistrates who judge in his name;
therefore they are called judges, which implies good men, who are appointed to order and to administer

justice.— (L. l,Tit. 4, P. 3.) Hence it is that every judge ought to be qualified, of good manners and habits,

and endowed with the qualities expressed by L. 3, Tit. 4, P. 3. This qualification or fitness consists in

age, science, and capacity. In respect of age, no one under twenty-six years can hold a judicial appoint-

ment.— (L. 2, Tit. 9, Lib. 3, Rec.) As regards science, every judge must have studied tenf'ull years, (L. 2,

Tit. 9, Lib. 3, Rec.,) and must decide by the laws of the kingdom.— (L. 4, Tit. 1, Lib. 2, Rec.) Finally, in

regard of capacity, neither the insane, [loco,] the dumb, the deaf, the blind, the habitually infirm, the

religious, the female, nor the clergyman, can be a judge.—(LI. 1 and 8, Tit. 9, Lib. 3, and L. 10, Tit. 3,

Lib. 1, Rec.)

As a judge ought to be a good man, [hombre bueno,] it is inferred that no man of ill conduct can be

judge nor alcalde.— (L.7, Tit.'9, Lib. 3, Rec.) 2d. Nor he who receives presents for administering justice.

—

(L. 5, Tit. 9, Lib. 3, Rec.) 3d. That no one can be such in causes in which his relations and friends

[allegados] are interested.— (LI. 9 and 10, Tit. 4, p. 3.)

The obligations of judges are very numerous, and do not properly belong to the object of our insti-

tutes. Reference is made to LI. 6, 1, 8, 12, 13, 14, 15, and 16, Tit. 4, p. 3, and LI. 3 and 16, Tit. 9, Lib. 3, Rec.

There are three kinds of judges, ordinary, delegated, and arbitrators, or judges of the fact, [arbitros.]

Tlie ordinary are persons who are ordinarily appointed to perform their oflSces in regard of those over

whom they are to decide, in places in which they have jurisdiction.—(L. 1, Tit. 4, p. 3.) In this class are

comprehended all judges wiio are appointed officially by the King, as magistrates, [corregidores,] alcaldes,

&o., (L. 1, Tit. 4, P. 3,) with regard to whose powers, privileges, and other things belonging to their office

and duties, there are various provisions collected in various titles of Lib. 2, Rec, which ought to be studied

with reflection.

Delegated judges are those appointed to hear and determine [oir] certain or specific suits by command
of the King, or of other judges ordinary, [jueces ordinaries,] (L. 19, Tit. 4, P. 3;) and it is to be observed
tliat he who is delegated by the King may commit to another his delegation; but not he who is delegated

by the ordinary judge.— (L. 19, Tit. 4, P. 3.) In the person delegated by the ordinary judge, these four

circumstances ought to concur: 1st. Tljat he exercise his jurisdiction in the territory of the person dele-

gating. 2d. That the cause or suit over which tiie delegation devolves be within the cognizance of the person

delegating. 3d. That it be not of that number which cannot be delegated according to L. 18, Tit. 4, P. 3.

4th. That he investigate the cause to which he is commissioned, abiding in the place directed by the com-
mission, or appointed by the person delegating.—(L. 17, Tit. 4, P. 3.) These circumstances are not

necessary witii respect to the person delegated by the King, who, before setting out on his commission,

ought to qualify himself with the solenmities of the oath, and nthir iciiuisiies expressed by L. 18, Cap.

19, and 20, Tit. 26, Lib. 8, Rec, not being able to give as his sureties any ><i' the officers who shall accom-
pany him, nor the escribano de camara. Auto 28, Tit. 19, Lih. 2, Rec, explains the mode in which these

judges, commissioned by council, [concejo,] must proceed in commissions de oficio, not being allowed to

be accompanied by agents [diligencieros] or fiscals, (Auto 9, Tit. 1, Lib. 8, Rec;) nor to exceed the bounds
prescribed to their powers.—(Auto 4, Tit. 1, Lib. 8, Rec) Their commission being completed, they ought
to give an account of it to the council within twenty days, (L. 46, Tit. 4, Lib. 2, Rec,) without whose
certificate they cannot obtain that from the fiscal of having giving an account of the penalties or fines of

the camara.—(Auto 3, Tit. 13, Lib. 2, Rec.) The persons whom these judges shall condemn ought to

present themselves to the council within fifteen days, if within the walls of the city, [los puertos,] and
within forty days if without the city.—(Auto 5, Tit. 14, Lib. 2, Rec)

These delegations are made for two purposes, cither for the full or entire cognizance of the cause" to

definitive sentence, or for conducting the process [actuar el proceso] the judge delegating reserving to

himself the pronunciation of the sentence.—(L. 1, Tit. 4, P. 3.)
Every delegated judge ought to decide according to the orders of the persons delegating, (L. 1, Tit.

4, P. 3;) and from this principle it follows that he can only hear the cause delegated, and its accessory,
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without which the commission cannot be carried into eflect, [expedirse.]—(LI. 19 and 20, Tit. 4, P. 3, L.

46, T. 10, P. 3.) 2d. That it is in the power of the person delegating to suspend hiur from the exercise of

the office delegated whenever he pleases.— (L. 19, Tit. 4, P. 3.) 3d. That the person delegated may take

cognizance of [oir] the action of reconvention, and the agreement by the parties to refer to arbitrators,

[compromisos] upon matter appertaining to the commission, although nothing relating thereto be expressed

in it.—(L. 20, Tit. 4, P. 3.) Delegated jurisdiction is terminated, 1st, By the revocation of the parson

delegating.—(L. 21, Tit. 4, P. 3.) 2d. By the non-exercise of it within the year, by the person delegated.

—

(L. 35, Tit. 18, P. 3.) 3d. Bj' the death of the person delegating, or of any of the parties before the

commission is entered on, [principiarse] (L. 21, Tit. 4, P. 3;) for the delegation once acted on is per-

petuated.—(Hevia, ibid., n. 11.) Of the delegation of the coroner, or judge of inquest, jjuez pesquisidor]

we will treat in the 11th title.

No. 8.

BOOK II.—Part 2.—Chap 2.

OF THE ROYAL EXCHEQUER. BIEXES.*

ChaUles vacant and without owners.

1. The royal treasury is heir, where succession fails in the fourth degree, to the chatties of a known
owner dying intestate, after the wife, who alone is preferred and has the better right; which chatties are

called of an intestate, and vacant.

2. The royal treasury also succeeds to and takes possession of the chatties left derelict and abandoned,
not having an owner, and is preferred to anj' person whatsoever who may have first taken possession of

them, as belonging to nobody; because it is a royalty and the King's right, asserted and notorious, and
the primitive right of the occupation of chatties without a master merges in it. These chatties are known
to be derelict by the signs of an intention to leave them.

3. Chatties lost and without a possessor, the owner of which is uncertain, shall be applied to the use
of his Majesty, as the Catholic Kings, in a compiled law, give to understand that they possess this

dominion by virtue of the bull of the supreme pontifi's so confessing, as donees of his holiness Pius IV.

4. Although in other kingdoms of his Majesty's monarchy, the administration and collection of chatties

without owners appertains to the officers of the tribunal of the holy crusade, in the kingdom of Peru, where
their pretensions to this were very ancient, it is declared to belong to no others than the King's officers,

who are, in all its minutest branches, charged with the royal revenue; and this being the case, and the

said proceedings and investigations being made, as the laws of the kingdom direct, according to the usual
administration of justice, they shall take an inventory of them, and incorporate them in the royal patrimony,

without allowing the said officers of the tribunal of the holy crusade to enter uoon possession of them.

5. In derogation of, and to the injury of this royal right, interdictory papal decrees have been
despatched to Peru, respecting chatties without owners, in favor of the religious order of our Blessed Lady
of Mercy, and not to militate the reagainst what his Majesty has commanded in Spain, let said briefs be
withdrawn, as contrary to royal orders and the King's prerogative, and said chatties belong to the royal

cabinet and treasury.

6. From hence it results that the treasurer of the royal revenue is to take charge of this branch and
class, in the same manner as the others which he administers, both himself and the other officers of his de-

partment, as this royal order directs.

7. The doubt remains if there can be a prescription against his Majesty of vacant and unowned
chatties, and if such are alienable: which doubt, observing distinctions clearly explanatory of doubtful

points, is satisfied as follows:

8. Chatties vacant, derelict, and abandoned, have a prescription against the Prince: this prescription

is against the ririht to them; also, the things themselves found. If we treat of prescribing the title

to the chatties, immemorial prescription is necessary: thus, the cited authors write, and I weigh law
1, chap. 15, of the divisions of book 4 of the Digest,

|
Recopilacion,] where it treats of the jurisdictions,

that some are imprescriptible, and others are proscribed by immemorial use; then saying that it is thus
understood as respects the tributes and rights due to the crown.

9. If we treat of prescribing the chatties when they are vacant or abandoned: notice being given to

the treasury, they are prescribed by four years, if he who seeks the prescription has a title and good faith,

as in a public sale, movable by three years, immovable by ten years, to persons present; without a title

and with good faith, thirty years.

10. In the lost effects of uncertain owners no prescription takes place, because there is bad faith, and
that resists even immemorial use, and for that reason the law of the kingdom, treating of them, said that

privilege, use, and custom were necessary; that is, a privilege made use of and kept as in the law cf lawful

money.
11. As respects the donation and privileges of these chatties, it is said: the privileges comprise the

vacant and abandoned, because the prince can bestow them, and those of the intestates of these kingdoms.
The uncertain, that is, those goods without owners, whose masters are not known, from being lost,

belonging to the King solely, as donee of the supreme pontiff for special purposes, and not appertaining to

him as a prince, he cannot bestow them; and to be able to obtain them, use and custom must concur with
privilege, for which purpose prescription of forty years and privilege are equal to immemorial usage.

12. Those of travellers, that is, of strangers, appertain to pious works, and although in the kingdom
of France they belong to the King, not so in Spain absolutely, but only the dispo.sal and custody of what
shall remain after the necessary expenses of the funeral.

° Bienes seems to include all kinds of property ;
perh.ips with exception of Mayorasgo and bieues raices, rml j>roperty

;

although, in many respects here, it, bona stabilia, seems confined to personal effects.
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No. 9.

Law 34. That the Kinpr's solicitors [fiscales] be protectors of the Indians, and defend and plead for them—Philip II, at Alon-
zon, in Arraffon, 6th September, 156S ; and in Ordinance 81 of the Audiences [Audiencias] of this year, Madrid, 8th
January, 1575 ; at the same place, 23d June, 1587 ; and in Ordinance 93, Audiencias, 1596 ; Philip IV, in this collection

[recopilacion,]

The King's fiscals in our royal courts of audience [reales audiencias] shall be protectors of the Indians,

and aid and favor them in all cases and things where they have a lawful right, to obtain justice, and plead
for them in all civil and criminal suits, whether official or between parties, with Spaniards demanding or

defending; and so they shall give the Indians to understand, and in particular suits between Indians, they
shall assist neither of the parties ; and in the courts of audience where there may be general protectors,

advocates, and solicitors for the Indians, they shall report how they may aid them in complying with what
is wanting, and co-operating with them, should it appear necessary.

Law 35. Tliat, when an Indian has a suit with the royal treasury, a person shall be provided to defend the Indian.—Emp.
Charles and the Prince Regent, at Valladolid, February 13, 1554.

In case the fiscal prosecute a suit against any Indian, and that no protector should be present, or the

solicitors prevented from defending from being employed by other litigants, the court will appoint a person

more proper for his defence.

Law 36. When notice of granting lands shall be given to those int«rested, the fiscals shall be cited for the Indians.—Philip

II, at Aranjues, May 24, 1571, and Philip IV, in this collection.

We desire that the Indians may be in every respect relieved and well treated, and receive no moles-

tation, damage, or injury, in their persons or property. And we command that, on all cases and occasions

where it may be necessary to send or get information whether any injury would result to individuals by
granting lands to cultivate or distribute, or for other purposes, the viceroys, presidents, and auditors, will

cause to be cited those really interested, and on the part of the Indians the fiscals of the royal audience,

in order that all and each of the aforesaid may take his proceedings and allege his right against any
injury that may result to his prejudice.

Law 46. That, where there may be no fiscals, the factors of the royal domain make the judicial inquiries required for the fiscal

of the council.—Emp. Charles, and Prince Philip in his name, at Valladolid, August 7, 15-J8.— (See Law 37, Chap. 4,

Book 8.)

If the fiscal of the council should have occasion to make judicial inquiries, or other proceedings in the

Indies, we order the factors of our royal domain, where no fiscals are provided to attend to this with all

care and diligence, and without excuse or delay send an answer of what they shall have done in the

business about which the fiscal wrote to them: for thus our royal service requires.

{Vol. 2.)

Law 25. That the Indians may freely trade their products and provisions.—Emp. Charles and the Kings of Bohemia regents,

Valladolid, May 12, 1551; Philip II, at the Prado, January 30, 1567.

It falls out that the magistrates, rulers, and guardians [encomenderos] of the Indians do not allow

them to trade freely with their provisions and other things, under the pretext of good order, or because
they are under their charge, [encomienda,] from which the Indians receive much vexation and injury, with
force and violence, not being able to dispose of their produce and provisions, which they are sometimes
deprived of, having to support their wives and children. We order our courts and tribunals not to permit

these grievances, but allow them freely and without impediment to sell their goods and produce.

Law 30. That the encomenderos [guardians] do not succeed to the lands vacant by death of the Indians.—Emp. Charles and
the Prince Regent, Madrid, May 14, 1546.

The encomenderos cannot succeed to the lands and hereditaments vacant bjj the death of the Indians of

their encomiendas, without heirs or successors; the towns of which they were resident shall succeed, as

far as the amount necessary to pay the tribute at which they might have been taxed, and something over,

and the surplus be applied to our royal patrimony.

Law 22. That the fiscals defend the law suits of the communities of Indians.—Philip III, at Madrid, February 13, 1698, chap.

12; Charles II and the Queen Regent.

The fiscal of the court of audience has to demand in the causes touching the imposts and goods of the

community what he shall judge proper, being their defender and advocate in all demands, petitions, answers,

exceptions, and every other judicial proceeding whatsoever, and have recourse to all in the completest

manner, as he is obliged to do, so that all the suits have to be at his risk; and this is conformable to what
is charged all fiscals in the defence and protection of the Indians and their property; and if his occupations

should not allow him to do thus, he will hand them over to the advocates, protectors, and solictors, who
may be appointed to take charge of Indian affairs, whom we command to assist and help those referred to

in this and take charge of them, the same as the other tribunals do.

Law 2. That the audiences shall take private cognizance of these rights, and report officially.—Philip II and the Princess

Regent, at Valladolid, June 19, 1558.

The audiences have to take private cognizance of the rights of the Caziques; and if the Caziques or

their descendants pretend to succeed to them and the jurisdiction which they formerly had, and if they

should demand judicially let them proceed as has been commanded; and they shall also report officially

on what passes on this subject; and it being plain to them that any have been unjustly dispossessed of

their caziqueships and jurisdictions, rights, and revenues annexed to them, they shall be restored to the

said parties to whom they appertain; and the same shall be done if any towns are dispossessed of the

right which they had of electing caziques.
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Law 6 charges the tribunals and royal officers with the recovery of effects without owners, and commands the laws to bo

observed.—Empress Regent, Madrid, November 27, 1552; Philip IV, same place, August 26, 1031.

In the recovery of effects without owners, the masters of which do not appear, the proceedings com-

manded by the laws of our kingdom of Castile being taken, and it belongs to our royal cabinet and treasury,

our tribunals and royal officers shall take great care and not consent or allow that the treasurers and
collectors and other persons charged with the recovery of the property of the tribunal of the holy crusade,

recover anything unless with our royal letters patent, signed by our Council of the Indies, giving proper

orders for the aforesaid; and let law 18, chap. 20, book 1, and law 1, chap. 5, book 5, be observed and kept.

Law 24. That duties on sales [alcabala] be not recovered from the Indians.—Same, chap. 3.

The Indians henceforth have not to pay the alcabala for what they sell, traffic, or contract, not belonging

to Spaniards or persons who ought to pay it, because they have to pay it for what they sell, not belonging

to Indians but to others; and, in order that their intervention should not prevent its being recovered, they

shall he warned and apprised every time it appears, that the things they sell belong to themselves or other

Indians, and that they have not in their shops merchandise, manufactures, or utensils of their trades,

belonging to Spaniards, or others liable to the duty, for sale, and that all they have for sale belongs to them
or other Indians, and that they do not clandestinely sell anything not belonging to themselves or other

Indians; and if they have for sale anything belonging to any person liable to the duty, they shall discover

and show it; and if, warning having been given, the contrary shall appear, double the amount of the duty
shall be recovered from the concealer, and he shall be imprisoned in jail thirty days. All which will be

thus done.

OATH TO BE TAKEN BY THE GOVERNORS.

Laws of Indies, Book 5, Chap. 2.

You swear to God on this cross, and to the words of the Holy Evangelists, that you will exercise well

and faithfully the office of governor and captain general, of which you have received the gift; and you will

maintain the service of God and of his Majesty, and attend to the well-being and good government of that
province; and you will look to the welfare, augmentation, and preservation of the Indians; and you will

do justice on both sides, without respect to persons; and you will keep and obey the articles respecting
good government and the laws of the kingdom, orders, and dispositions of his Majesty, both those which
are made and issued, and those to be made and issued, for the good government of the monarchy of the
Indies; and you will not treat nor contract, by yourself, nor by intermediate persons, and you will have
no bargain nor concert or understanding with your lieutenant, sheriffs, nor other officers, about salaries

or impositions, and you will leave these free to them, as his Majesty orders ; and you will not bear
nor consent that your officers exact too much fees, nor presents, nor bribes, nor any other thing beyond
their dues, under penalty of privation of office, and paying from your perquisites; and that you will keep
and make keep the tariff and such dispositions as in it are found; and that you will not carry with you
any of the aforesaid officers at the request or by the intercession of any one about this court nor out of it,

agreeably to the article of good government which speaks to this point, but will freely carry with you
such persons as, in your judgment, are fit for these offices ; and if you have received any officers contrary to

this form and tenor, you will despatch them immediately; and in everything you will act as you ought and
are obliged to do.

Say: Yes, I swear.
Then, as you do this, God assist you; and if not, may lie call you to account.

No. 11.

TRANSLATIONS FROM THE NOVISSIMA RECOPILACION DE LAS LEYES DE ESPANA.

[Latest compilation of the laws of Spain, in twelve books, in which are incorporated the compilation published by Don
Philip II, in the year 1567, and subsequently reprinted in 1775; and the orders, decrees, royal resolutions, and other provisions,

not before compiled, down to the year 1804. Compiled by order of Don Carlos IV. Madrid, 1805.]

Liher III, Title 5, Lmv I.—{Vol 1,p. 19.)

OF ROYAL DONATIONS, GRANTS, AND PRIVILEGES.

Royal grants cannot be revoked, without some default of the grantee; and descend to his heirs.

Those things which the King gives to any one, cannot be taken from him, either bj' the King or by
any one else, without some fault of his; and he to whom they are given, shall dispose of them at his will,

as of any other things belonging to him; and, in case of his dying intestate, it shall descend to his heirs,

nor shall his wife demand any part thereof; in the same manner, the husband shall not demand any part

of what may have been given by the King to the wife.

lUd., Law l.— {Page 21.)

No grants of villages, castles, lands, and hereditaments of this kingdom, can be made in favor of any King or other persons,

strangers therein.

In pursuance of the foregoing law, (Law 6,) we declare that we will not give or grant to any king
or other person, being out of, or strangers to, these kingdoms, any cities, villages, castles, hamlets, lands,

or hereditaments, nor any islands belonging to these kingdoms, or to our royal crown, nor permit or cause
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any to be so given or granted; and we assort it npon our true faith and roj-al word; and we forbid any
and all our subjects to presume to give, sell, or exchange any towns, villages, castles, lauds, or heredita-

ments, nor any islands belonging to our kingdoms, to any king, lord, or any other person, being out of,

or strangers to, our kingdoms, under penalty of incurring our displeasure.

Lib. 7, Til. 3, Law 4.— ( VIo. 3, |x 286.)

Jurisdiction of justices and rogidors in matters connected with ordinances concerning tlie rents of the municipal domains of
the villiiges, with appeal and resort to the chanceries.

"Whereas the town of Valladolid and the city of Grenada have made and continue to make ordinances,

as well for their officers and functionaries and superintendents of the limits and commons in the country
and the weights and measures as for other matters which are of the resort of the judiciary and regidors,

we command the auditors and alcaldes not to interfere therein except by way of appeal and in cases of

damages; and in these cases the judge who shall have given judgment shall be called, in order that the

same may be tried without the delays of pleading. And we command, further, that the same be observed
in cases of complaints and damages concerning the rents of the domains [propios] of the council, or of

those which are collected for the fraternity, [hermandad.]

X/;>.VII, Til. 16.

OK THE MUNICIPAL DOMAINS [PROPIOS] AND TAXES [aRBITRIOs] OF TOWNS

Law I.— {Vol. 3,7;. 382.)

Nullity of grants made by the King of tl.e municipal domains of the towns.

Our will and pleasure is, that the cities, towns, and villages shall retain their rights, revenues, and
municipal domains, [propios. J and that no grants be made of them; wherefore, we command that all

grants of the same, or any part thereof, which wc may make to any person be of no value whatever.

Law 2.— (Fo/. 3, p. 382.)

Restitution to tlie towns of the estates, rents, and offices appertaining to the municipal domains, [propios.]

Whereas our pleasure is, that the cities, towns, and villages be relieved, with regard to their municipal

domains, [propios,] we command that the stores, shops, granaries, and the lots within their squares and
market spaces which yield rents, or which they may rent, and which were set apart as the municipal

domains of said cities, towns, and villages, as also the offices appertaining thereto, or which are to be

granted to said cities, towns, and villages, and from which rents may accrue to the same, which may have
been entered and unjustly occupied by any person, or by virtue of any power which they may possess,

without paying any equivalent or rent for said lots, be forthwith returned to said cities, towns, and villages.

And if any charters or grants of this property have been made by the Kings, our ancestors, or by our-

selves, we further command that the same be of no value, and that they be neither obeyed nor fufilled;

and that our justices shall incur no penalty whatever for not fullilling them, although tiiey may contain

clauses contrary to this order.

Laws.— {Vol. S,j,. 382.)

Mode of terminating suits relating to municipal domains and to rents belonging to towns, and of executing the sentences.

We order and command that all suits which may arise touching the revenues and municipal domains

of the cities, towns, and villages of our kingdoms and seigneuries be decided and determined in a summary
way, without the delays or forms of judgment, in the same manner as with respect to our revenues and

rights; that is to say, that if two sentences shall have been given by any two judges which shall agree

with one another they shall not be appealed from nor complained of; and if one of said sentences be con-

trary to the other, then said sentence may be appealed from or complained of. And we command that no

appeal be granted on any action but a definitive sentence, and on interlocutorj' questions, for which appeal

must of right be granted; nor shall any superior judges grant any writ of inhibition against judges of

original jurisdiction until they shall have ascertained whether there be cause for an appeal, under penalty

of such protest as may be entered against them, the costs being moderate.

Law 4.— ( Vol. 3, p. 383.)

Requisites for the renting of the domains and revenues of the council.

Whenever the estates, domains, and revenues of the cities, towns, and villages shall be about being

rented we command that a day be ti.xcd by the cimiK-il Cm- a public renting of the same, when they sliall

so be rented and adjudged, after bein.u- pulili. ly .illcrcd during nine days, at the end of which the day for

adjudication shall be fixed. The adjuiliiiiliini .shall lie to the highest bidder, provided he be not one of

the persons disqualified by the provLsiuns ,,[' law 7, title 9, of this book; and the persons to whom adjudi-

cation sliall be made shall make oath that such adjudication is not for the benefit of any persons so

disqualitiid, but i'm- his own, under penalty, to those who shall take such adjudication in behalf of persons

disqualified as ali(jve, of the punishment provided by the law above cited, and of said renting being made
at their own risk, in the manner above set forth.

Law 7.—(Fo/. 3,7). 384.)

Duties of the corrt-gidorB in the renting of the revenues and municipal domains, and manner of proceeding therein.

We command the corrr-iil.us t ••ikc lliciiisilvcs ari|uaiiited with the manner and conditions upon

which the domains are rentfil, and tu taki' such iiwasurcs that their proceeds may not be lost through

neglect or partiality, and not to consrnt \>' thiir being reutid by persons in power nor by officers of the

council, either Viy them.selvcs ur tluuugli persuus iuleriiosed in their behalf They shall act in such manner
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that any person who pleases may be entirely at liberty to bid and rent said revenues without any fear

whatever; and we further command them to do the like with respect to the revenues and domains of the
villages and hamlets within their respective districts.

LaivS.—{Vol. 3, p. 384.)

Duties of the intendants-corrcgidors in the public leasing of the municipal domains of the villages, and care of the public
supplies.

Nothing is more important for the public good than fairness, integrity, and loyalty, in the public leasing
of the domains of towns, and in the care of their supplies, because the general good is interested in having
the former leased for their just value, and in procuring the latter with the greatest possible convenience
and least cost; for this purpose, it is necessarj to avoid the leagues and monopolies which are frequently
found to exist within and without the corporations [ayuntamientos.] With this view, the intendants-
corregidors shall see that the city appoint, annually, two of its deputies, who, together with the attorney,

recorder, and assessor, shall attend at the accustomed place, or at such other as shall be made known to

them, for the purpose of making adjudications of said domains and supplies, after having given thirty

days' public notice thereof, in the first place, by sending their notices to the surrounding villages, and then
by putting up handbills, in such a manner that it shall be generally known, and that all may come to put
in their bids, being informed of their free admission; and they shall see that the rcgidors do not interfere,

to the prejudice of the public, in using their authority to procure for their friends and intimates the benefit

of leasing the domains at a lower rent, or of supplying, at a higher price, the objects which are to supply
the means of subsistence. They shall, moreover, charge and command the other justices of the cities,

towns, and villages within their provinces, to proceed, in this behalf, with uniformity, correcting the
abuses which have heretofore existed and contiibuted to their present misfortune and falling off; and,
should their orders and vigilance prove ineiScient, they shall report the same to the governor of my coun-.

cil, or to its attorneys, that the proper remedies may be adopted, and a punishment provided for such as

shall commit or conceal those injurious excesses.

Law 12.— ( Vol. 3, p. 389.)

Peculiar cognizance and direction of the council in matters relating to the domains and duties of the towns, and establishment of
the office of accountant general for the same at this court.

The desire which I entertain of relieving my beloved vassals, being a subject of my constant solicitude,

I neglect no means or diligence which may be conducive to it. This idea has made me conscious that the
want of municipal domains which is generally felt by the cities, towns, and villages of these my kingdoms,
which should constitute their precise dotation, has compelled them, in all cases of necessity, to apply for

grants of power to lay on supplies and other articles of commerce certain duties, under the description of

arbitrios, to be applied to the necessities which suggested such applications, and using other means inju-

rious to the public good, under pretence of relieving public pressure, so that this species of exactions has
proved more burdensome than the contributions imposed for the support of the commonwealth. And,
although such grants ought to be limited to the period for which they were made, were their proceeds
faithfully applied to the ends for which they were intended, it has happened that, though successive exten-

sions, they have become endless, under the specious pretence of being compelled, for want of municipal
domJlins, to consume part of their proceeds in meeting the indispensable charges of the commonwealth.
In consequence of this, and the absence of a better administration in the management of the public treasury,

the towns have been so far reduced that it has become impossible for them to satisfy the annual charges
imposed upon then* And although this important subject has at all times attracted the attention of my
glorious ancestors, as involving the happiness of the towns, who have provided such remedies as appeared
most expedient and beneficial for the government, direction, and faithful administration of the public
moneys, yet they have not produced the good effects which were to have been expected from them, on
account of their not having been properly applied by the different persons to whose care they were com-
mitted—who, I have remarked, have not made use of all that activity and zeal for the public good which
they ought to have manifested in the discharge of duties of so confidential a nature. Wishing to devise
a remedy for this evil, I have resolved that all the municipal domains and duties possessed and enjoyed by
each of the towns of my kingdoms be placed under the superintendence of my council of Castile, whom I

most particularly charge to take coguizance of said domains and duties, .and of their value and charges,
in order that, conformably to the accompanying instructions, (Law 13,) they may direct, govern, and
administer the same, and to take, annually, an account thereof, in order that, their real proceeds being
known, it may also be ascertained whether they have been applied to the purposes for which they were
intended, without any diversion in favor of others, not contemplated. And it is my will that said council
shall annually render me an account, through my treasury, of the state of the municipal domains and
duties, their value, charges, the redemptions which may have been made, the duties which maj' have beeu
abolished in consequence of the expiration of grants, which it may not be expedient to continue, in order
that I may know the results of this provision. And to the end that said council may discharge this trust

in such a manner as to promote my royal service and the good of my subjects, I have resolved to create,

at this court, an oiBce of general accountant, under the title of municipal domains and taxes of the king-
dom, through which the accounts shall be rendered, according to the aforesaid instructions; and I set

apart two per cent., which shall be levied on the value of the municipal domains and taxes, to pay their

salaries, and those of accountants and officers who shall, besides, reside in the provinces, which shall be
accounted for at my general treasury, with a view that if it should amount to more than the indispensable
salaries, it may be reduced to less than two per cent. I further command that, from the first of August
next, the duty of four per cent, which was levied for the profit of my royal treasur}' maj^ be discontinued,
and from that time my towns and subjects are relieved from the same.

Law IS.^i Vol. 3,2}- 390.)

Instructions for the government, administration, and accountability of tlic municipal domains and duties.

1. The council of Castile, to whom I confide the direction of the municipal domains and taxes of the
kingdom, shall take all such measures as it may see fit, in order that the same may be administered with
due fidelity, and that their products be applied agreeably to law.
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2. To this end, it shall require statements of the domains possessed by each town, and the taxes
which it levies, setting forth whether they are perpetual, or only for a limited time, and if raised by virtue

of a royal authority, or by consent of the corporation or council; what are their value, charges, aud obli-

gations; the whole to be distinctly stated.

3. On being made acquainted with the true value of said domains, and the obligations and charges
to which they are liable, it shall regulate and settle those which each town shall have to meet; that is to
say, by pointing out the amount to which it must confine itself, as well in the costs of the administra-
tion of justice, as in festivals, salaries of physicians and apothecary, and teachers, and the other obligations
which it may have assumed, taking care that such assignation be with due regard to the value of the
domains, and that there always may remain an excess which may be applied to pay ofi" its taxes, if such
there be; and if not, to be applied to the reduction of the duties, farbitrios.]

4. The intendants of army and province being the persons to whom, in consideration of their integrity

and knowledge, I have confided tiie care of the police and government, and all other matters connected
with the management of the afJairs of treasury and war, and who, from the nature of their offices, ought to

be acquainted with the condition of the towns in their respective provinces, it is my pleasure that they
also have the care of the domains and taxes, and that they take such measures as they may think expedient
to conform their administration to my royal intentions; entering, for that purpose, into communication
with such person as may be designated by the council, with a view that they should proceed with unifor-

mity in all their acts, and that the council may advise them of whatever it may think calculated to lead to

the desired end.

5. It shall be the duty of the intendants to let it be understood by all the justices of each town within
their respective jurisdictions that the municipal domains are to be administered by them with perfect
fairness, suppressing all monopolies and misapplications of their proceeds; that leasable estates be annually
offered to be leased publicly, and adjudged to the highest bidder, without permitting that, in such leasing,

the justices or their relatives take any part, either directly or indirectly; aud the other subjects, whose
administration may be committed to them, be administered with the greatest justice, and proper accounts
rendered thereof; they shall see that the proceeds of such leases be paid into the treasury, or in the hands
of the major dome of the domains, to whom, for this duty, and for the responsibility of the public moneys,
there shall be allowed fifteen per thousand.

6. They shall annually make out their account, charging themselves with the proceeds of the domaius,
distinguishing each species; and the credit shall consist of warrants issued by the justices, for the com-
plete settlement of expenditures made by the council, and certified by the accountant, if there be one, or,

in default thereof, by the clerk or recorder of each town, of the fifteen per thousand allowed to the treasurer,

and of the unavoidable expenses of administration.

7. These accounts shall be transmitted, in due form, within the space of one month from the expira-
tion of the year, to the respective intendants, who shall refer the same to the accountant's office for exam-
ination and allowance; and after settlement, that is to say, after the charges shall have been proved, and
the credits given, according to the regulations made by the council, of the fifteen per thousand allowed to

the treasurer, and the expensis (.f iMhuinistration, they shall be investigated and finally passed. But if it

shall happen that they are nut i-.iiiloriiKiMi' to said regulations, they shall be returned to the justices, with
the necessary remarks, in order that the objectionable parts may be explained. If such explanations be
not made within the term of one month, the objectionable items shall be struck out from the account, and
the justices shall be prosecuted by the intendant, for recover}', without the privilege of pleading ^eing
allowed them. All this shall be done of office, without the least expense to the town; and for this extra
duty the accountant shall be allowed a suitable additional compensation out of the two per cent., and the

same to the other officers whom it may be found necessary to employ on that duty.

8. The accounts being settled one way or another, the accountant shall give a certified and detailed

statement of the debits and credits, as also of the result, which the intendant shall transmit to the council,

in order that the accountant department at the court may take such measures as may be called for by any
case that may occur.

9. If the council shall think it expedient to call for the accounts, in order that they may be revised
by the accountant, the intendants shall forthwith transmit the originals, retaining all necessary informa-
tion touching the same, to have their results ready to be used in the succeeding accounts.

10. If any extraordinary expenditure should be incurred bj' the town, it shall not be paid without
representing the same to the intendant, who, if he ascertains the same to be indispensable, shall authorize

its payment, provided it shall niot exceed one hundred reals; but if of larger amount, he will inform the

council thereof, and await its decision, which he shall communicate to the town, that it may conform
thereto.

11. In the year 1745 instructions were issued for the government and administration of the domains
of the kingdom, and in those towns where they have been carried into effect the contemplated results have
been obtained; wherefore it is my will that the municipal domains of the kingdom be managed and admin-
istered in conformity thereto, and that the council see to their entire observance and fulfilment.

12. In compliance with said instructions, there shall be commissions, composed of the superintendent
and two members of corporation, [ayuntamiento,] to atlend to the administration and despatch of all

affairs connected with the municipal taxes, to the receipts delivered to the parties interested, and to all

measures for their better administration. And, sensible of the benefits which have resulted from this

mode, it is my will that therein, and under the sann^ rules, the municipal domains be likewise managed
and administered, and that the same be estalilish<(| in thost' towns where it does not already exist. The
council shall provide such measures as shall bo dccnicMl cxixMlicnt, in order that stich commissions be pre-

sided by the corregidors or superior alcaldes; and where tiiere shall be no such officers, in consequence of

the small size of the towns, said commissions shall be composed of the alcaldes and regidores, and, if

thought proper, of the general attorney and recorder, [procurador sindico generale,] to be presided by the

highest in rank.

1 3. Where there are no municipal taxes, these commissions shall attend to the best management of

the municipal domains ; and where there are such taxes, of both.
14. It shall be their duty to inquire whether the taxes which weigh most heavily upon the people can

be changed for others less burdensome, and to represent the same to the intendant, in order that, if he
thinks it proper, he may communicate it to the council, who shall advise me, through the department of

the treasury, of whatever shall be deemed expedient for the relief and benefit of the town, and communicate
such resolution as I may form to the intendant, who shall make known the same to the commission for its
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fullilment, in such a inanmi- tli;il the tnwn slmll not incur tlie cxiM'iisc of a single niaravedi for such sub-

stitution of taxes, since tlic whole is l.. lie ilmio through govorninmt iiiti lierence.

15. The intendants sliali iKilify ilic towns, or the commissions whirh shall bo established therein, that

the accounts of taxes are to be made out and transmitted by the accountant, in the same manner as pro-

vided in relation to accounts of the domains.
16. The council shall advise me through the treasury, in the manner before provided, of what taxes

are necessary to the towns, according to their wants, and of the expediency of extending the term of such
as are already granted, after the expiration of the grant; they shall, for that purpose, carefully inquire

into the condition of the town, and of its wants, in order that, if possible, the inhabitants may be relieved

of their burdens.

17. It shall make all such provisions as it may deem proper to prevent the proceeds of taxes from
being, under any pretence, applied to other purposes than those for which they are intended, and in order

that the excess be applied, as far as it may go, to pay off the mortgages on the same, to the end that

the towns may by all possible means be relieved from the burden of duties imposed on the principal

articles of consumption.
18. In those towns where the domains do not suffice to fulfil their engagements, the council shall

endeavor to apply the excess arising from taxes to the purchase of some estates sufficient to complete the

dotation required, so that it maj' not be compelled to resort to other means prejudicial to the liberty and
enjoyment of the commons by the inhabitants; and so long as the funds shall be inadequate to the pur-

chase of estates, the deficiency arising from the domains shall be supplied by the taxes.

19. To the end that the council be placed in possession of the requisite information respecting the

domains of the kingdom, and that the accounts now transmitted, or hereafter to be transmitted, be
examined and settled without expense to the towns, I have resolved to establish at this court an office of

general accountant of the municipal domains and taxes of the kingdom, consisting, for the present, and
until experience shall have enabled us to know what persons are necessary for the discharge of its duties,

of an accountant general and eight ofiScers; and in order to provide for the payment of their salaries, and
those of an accountant and two of6cers to be appointed in each ollico of acioimtant ol'aiiny and province,

it is my will that an allowance of two per cent, be made out of I ho inoronls ol' iho ilomains and taxes, and
that this allowance be expressed in the accounts of the accountant general, in order that if the said

allowance should amount to more than said salaries, the same may be reduced so as merely to cover
indispensable expenditures; and it is my pleasure, further, that from and after the 1st of August next, the

four per cent, levied liy the royal treasury upon the proceeds of the municipal taxes be discontinued.

20. The accountant shall be able, skilful, zealous, and otherwise qualified for the discharge of his

office; and care shall be had that the officers be intelligent and experienced in the management and
settlement of accounts, and that their qualifications be known at the accountant general's office, from
which they shall be detailed to assist the accountant in a manner calculated to expedite the transaction

of business.

21. The council shall, through the treasury, communicate to me such propositions as it may deem
expedient, concerning all matters connected with the execution of the foregoing provisions, and the sala-

ries to be allowed, bearing in mind that they are to receive no emoluments for this service, which is to be
performed ex officio.

22. The office of accountant above referred to shall be established in the palace called of the Queen
Mother, in one of the offices of said council, and all accounts touching the municipal domains, pending
and settled, shall immediately be referred to it, and the accountant shall forthwith proceed to their final

settlement; their results shall be communicated to the council, whose advice shall be taken on the defini-

tive settlement, and the available balances, if any, shall be applied to the purposes for which they are

intended.

23. To this office shall be referred all communications made by the intendants concerning the

municipal domains and taxes of the kingdom, their value and charges, in order that, the same being
communicated to the council, it may make the dotation prescribed by the third chapter of these instructions.

24. In like manner reference shall be made as above of all the accounts which shall be presented to

the council for examination by the accountant, but the same shall not be finally passed until after having
been communicated to the council, and its advice taken thereon.

25. All the certificates given by the accountants of army and province, of the debits and credits of

the accounts stated by them in the different towns, shall likewise lae filed in said office, in order that it

may acquaint the council with the condition of all and each of the municipal domains of the kingdom.
26. The accountant shall transmit, for despatch, to the first chamber of the council, all that shall

relate to the municipal domains of the kingdom; and shall, agreeably to the decisions given therein,

communicate the provisions adopted in that behalf to the intendants for their due observance, and shall

give such orders as may be expedient for the same.
21. If, notwithstanding these instructions, it shall happen that measures of expediency require that

any of the articles therein contained be amended or extended, with a view to a more complete fulfilment

of my desire to see the municipal domains managed and administered with fairness and integrity, and the

towns enjoying the relief contemplated by them, the council shall, through my treasury, advise me thereof,

and await my royal decision.

28. In order that I may be made acquainted with the results of these provisions, it is my pleasure ,

that the council inform me, through the same channel of the treasury, once in each year, of the condition

of the municipal domains and taxes of the kingdom, their value, charges, and the extinguishments of

encumbrances, the taxes which have been discontinued in consequence of the expiration of the grants,

which there may have been no reason for renewing.
29. Notwithstanding the foregoing provisions, having understood that some of the municipal taxes

have been specifically appropriated for the pay of the ordinary service, utensils, and other contributions,

and to refund to the royal treasury various sums paid in diflerent parts for quarters and other necessities

of the towns, as likewise for the payment of the contribution of one-tenth, it is my pleasure that all

kinds of taxes be administered by the intendants, under the control of the superintendent general of the

royal treasury, and that the council do not meddle therewith until it shall have been informed by said

superintendent that said sums have been refunded to the royal treasury.

VOL. V 85 D
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Lib. YII, Tit. It), Law 14.— ( Vol. 3, p. 395.)

Eegulations allowing such towns as possess neither municipal domains nor taxes to make the requisite propositions.

Whereas one of the principal objects of the attention of the council is the administration of the

municipal domains and taxes of the towns, and to see that these be provided with a sufficient amount
thereof to meet their charges, agreeably to the provisions of the royal decree and instructions of the 30th

July, 1760, (see the preceding law,) the intendants in all those towns which, at the time of making out
thestatement of their municipal domains, shall make it appear that tlie proceeds thereof are inadequate

to meet their legal expenditures and charges, shall notify the justices of the city, town, or village, where
such may be the case, to propose such taxes as may be deemed most expedient and less burdensome to

the town, to be applied to the ends above referred to, without specific destination, but that of meeting its

general engagements, taking into consideration the funds available for any object whatever This done,

the intendants shall make report thereof, and shall make out a separate statement to accompany the above
proposition, which shall express individually, and in detail, the proceeds, charges, and condition of the

commons; and if such proposition be for the privilege of clearing and cultivating the land, the wants of

the town shall be expressed, and it shall be shown that there are no other means of supplying them. The
rate of taxes chargeable to each /anejra of land to be cleared, and the annual proceeds of each, whether
distributed among the inhabitants, leased, or adjudged to the highest bidder, whether the authorization so

granted to clear the land shall be prejudicial to the herdsmen of the town, and to the persons enjoying

the right of commons for want of pasture, these persons being consulted thereon, as also the attorney

and recorder general, and all other persons who shall be interested, and the travelling herdsmen frequenting

the commons, pastures, and watering places; and if said proposition be for the privilege of enjoying the

right of pasture, the intendants shall in like manner proceed to summon all persons interested, to ascertain

whether such right may be prejudicial to the flocks belonging to tlie meda from the causes before referred

to. They shall state the extent of ground to be enclosed, together with the limits thereof, in order that

the same may not be exceeded in case of differences concerning them; the amount of proceeds which, on
a fair computation, may be anticipated for each year; whether any town owns pasture grounds within

the tract proposed to be enclosed, and how many there are. If such proposition be for permission to make
plantations of grape-vines, the intendants shall state whether they abound in tlie country, what is the

extent of the tract of land, and whether it is calculated for grain, pasture, or timber; and lastly, if it be
for the cutting of timber, brushwood, or weeds, the condition of the timber shall pioviously be ascertained

by some practical and intelligent person, who shall state in his report wliethcr llicrc lias before been such
a cutting of timber, brushwood, or weeds, and how many years since, by \\li;it aiitlmrity or permission,

what profits it has yielded, and tliose which are anticipated on fair prcsuinptiuii from the cutting now
asked; and also whether a refusal to grant the permission asked can prove injurious to the increase of

the timber and to the preservation of the pasture. They shall further state in how many j-ears the cutting

of said timber, brushwood, or weeds may be beneficial, adding to all this information their own opinion

with clearness and distinctness, in order that the council may, upon a view of the whole subject, determine
what shall be most expedient.

Lib. VII, Tit. 16, Law U.—{Vol Z, p. 398.)

Particular jurisdiction of the council in matters of municipal domains and taxes, whether of mere government or of litigation

The intendantof Palencia having communicated to me the provisions enacted by the criminal chamber
of Valladolid to arrest the proceedings in the case of a prosecution commenced by the superior alcalde

of the city of Aguilar de Campoo, against the jiurvpyor of meat of said place, in certain matters connected
with the municipal domains, it is decland that tlic cognizance of such proceedings does not belong to the

chancery of Valladolid, nor to its criininal i liamlier, because all the chanceries and audiences are dis-

qualified from taking such cognizance, as well in matters of government as of litigation, respecting aflairs

of municipal domains and taxes, whose inspection is reserved in the first instance to the intendants, under
the control of the council, even after the royal order of November 13, 1766, (Law 26, Title 2,) which
separates the offices of corregidors from tliose of intendants; and that, in this case, the intendant could

not, therefore, take cognizance by way of appeal, which was the means by which the said purveyor was
brought before him, because it has been adjudged, and constantly practiced, that original jurisdiction

having been granted in those matters to the corregidors and superior and ordinary alcaldes, appeals can

only be brought before the council to the exclusion of all other tribunals, agreeably to the royal decree of

the 12th May, 1762, (Law 15.) This decision shall be communicated to the chancery, with notice not to

presume for the future to take cognizance in such matters, either by way of original resort or appeals;

and to the intendant not to admit therein any appeals from the ordinary justices, their cognizance being

particularly reserved to the council.

Liber VII, Title 21, Law 1.— ( Vol. 3, p. 477.)

, BOUN'DjUnES OF THE TOWNS; visits; restitution of property occupied by strangers.

Defence of dispossessing the towns of their lands and tenements without a hearing and judicial decision.

We ordain that the councils, cities, towns, and villages who may possess, either by purchase or pre-

scription, any lands, forts, or tenements, shall not be dis|i(iss(ssed thereof without being previously notified

and heard, and the right of the parties decided, whither I'v ri.iiht or privilege; and if they shall have been
BO dispossessed, the same shall be restored to them withnut the delays of trial and judgment.

Law 2.—{Ibid
)

Restitution of the lands and hereditaments belonging to the councils, and prohibition of working or selling them, and of

ploughing the reservations, [cxidos.]

We ordain that all the reservations, timber lands, lands, and hereditaments belonging to the councils

of our cities, towns, and villages within our kingdoms and seigneuries, which have been taken and occu-
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pied by any persons on their own authority, or by virtue of any letters of ours, be forthwith restituted and
restored to the said councils to which th(>y belong; but we forbid such councils to work the same, or to

sell or alien them, unless it be for the common advanlap^e of said cities, towns, or villages to which they
belong; and if any person shall have ploughed or settled any part of the said hereditaments, the improve-
ments shall forthwith be destroyed; and we command the same with respect to the reservations owned
and possessed bi^the said towns, and that they be not ploughed for the cultivation of grain; and if any
person has our authorization for doing so, they shall send the same to us, in order that, upon a view of it,

we may adopt such measures as wc may think expedient.

Lib. VII, Tit. 21, Laio 3.— ( TW. 3, p 478.)

Obligation of the towns and of the regidors to prosecute the suits instituted for the recovery of their hereditaments and
revenues.

AVhereas some gentlemen and persons in power are in the practice of seizing the revenues, lands,

and jurisdictions of the cities and towns, and do other damage to the prejudice of the public good; and
whereas the regidors and other lawyers within the same show favor to those persons in the corporations

of said towns, by placing obstacles to the course of justice against them, we therefore command that

said regidors, and said lawyers who may be regidors, show no favor to such gentlemen and persons in

power, nor to any other persons, cither publicly or secretly, in the suits which may be instituted against
them, nor prevent their being proRccuted; and that all bo animated by one desire of guarding, protecting,

and aiding the course of jiisticc in favnr oi' Ihc ildinainw, rcvcnnis, lands, jurisdictions, and privileges to

which the towns are entitlcil ovi'i- the same, under jk iialty of thereby losing their ofiSces, and of being
excluded from the corporation, [ayuutauiicntus;

|
and with a view to the punishment of such as shall

offend against this provision, and to aflbrd an example to others, we command the judiciary oflBcers of the

places where such things may happen to proceed to carry such penalty into execution; and the same
penalty shall be incurred by the corregidors, alcaldes, bailiffs, and justices, [merinos,] and by all other

persons whatsoever holding a seat in the council, who shall show any favor, to the prejudice of such
city, town, or village, to any person, prelate, order, or monastery, in violation of the foregoing.

Lib. VII, Tit. 21, LaiD 4.— (Fo/. 3, p. 478.)

Restitution by the officers of the council of what shall have been taken of their lands and revenues.

All superior alcaldes, or regidors, members, jurors, or clerks of the council, or all other officers whatso-
ever, in anj' city or town of our kingdoms and seigniories, who may have taken or occupied any revenues
of the domains, or any rights or lands, meadows, pastures, timber lands, commons, waters, salt works,
and jurisdictions whatsoever, or any other things belonging to the same, whether commons or waste
lands, or any municipal domains belonging to said cities, towns, and villages of our kingdoms and
seigniories, shall restore them free and unencumbered to the corporation or council of said city, town, or

village^ through the clerk of said council ; and thenceforth they shall not again take the property so

occupied and restored, nor take any other of the things above described, under penalty, in case of their

doing so, besides the other penalties provided by the laws of these kingdoms, to the said alcaldes, regidors,

or clerks of the council, or to any other officers thereof so guilty of taking or occupying any of the things

before mentioned, and of not restoring the same, or of hereafter taking or occupying them or any of them
as aforesaid, of thereby losing their said offices of alcaldes, regidors, members, jurors, or clerks, or any
other ofSces in said council, and of being removed from said offices, that we may dispose of the same
according to our pleasure, without any other sentence or declaration whatsoever, and without any trial or

suit, and of being incapacitated from holding any other office in said council; all corregidors, commis-
sioners, or local judges, may, ex officio, execute the aforesaid penalty.

Lib. VII, Tit. 21, Lcau 5.— ( Vol. 3, p. 478.)

Manner of making restitution to the towns of lands occupied by strangerp.

The attorneys [procuradorcs] in the cities and villages of our kingdoms shall prefer a complaint, by
petition, to these cortes, stating that such council, gentleman, or other persons, unduly and unjustly take
and occupy the places, jurisdictions, lands, meado^, pastures, watering places, &c., of the hereditaments
belonging to them, or of parts thereof, and, which is worse, that even the natives and inhabitants of the
cities and villages wherein they reside, seize and occupy the tenements belonging to them; and that,

although the villagers have complained to us and obtained sentence of restitution, such sentence has
not been carried into execution, and asking that, to the end that said sentence may be executed, the original

owners may again occupy the said hereditaments as heretofore, in such a manner that the towns shall be
doubly indemnified : first, by the reoccupation of their hereditaments, and then by the recovery of costs

incurred in obtaining them. And whereas we are advised that many cities, towns, and villages within
our kingdoms, and especially within the possessions of our royal crown, are in a great degree dispossessed
and deprived of their said property and juiisdietions, and of their lands, meadows, pastures, and watering
places, and, notwithstanding they have nldaiiied sentences of recovery, yet they cannot have the same
carried into effect : therefore, we, wishing to proviile a redress of those abuses, ordain and command that

whenever any council shall complain that anotlier council, or any gentleman, or any other person whatso-
ever, have taken and occupied their tenements, jurisdictions, lands, meadows, pastures, watering places,

or any other hereditaments appertaining to said council, or any other things belonging thereto, it shall

be the duty of the corregidor or of any other judge who can take cognizance thereof, or of any commis-
sioner of inquiry appointed by ourselves to summon the other party against whom such complaint is

made, and to appoint, as we do hereby appoint, a term of thirty daj's, which sliall not be extended, within
which he must and shall show what title or right he has to said tenements, jurisdictions, lands, meadows,
pastures, watering places, or any other thing so oreiii)i(>d by him; and sa d judge or commissioner shall

investigate the same, simpliciter, and without judieiid lorms, and ascertain the truth either by deeds, wit-

nesses, or any other means in his power, the propeity taken from said council or appertaining to it.s

jurisdiction, or to the common stock of property thereto belonging, by such persons as may be chargeil

with taking the same. And said inquiry being made, and proofs obtained within the said term of thirty

days, as also such as may have been adduced by the other party within said term, no other writings or
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answers being admitted, nor objections to witnesses, nor permitting any writings to be presented on
either side, if it shall be found that the seizing or occnpation of said tenements or lands, or any of the
things above described is true, or that said council was dispossessed of the same, they shall immediately,
without any other form of judgment, conclusion of suit, or any other delay whatsoever, restore, or cause
to be restored, said property to the council, with the free and undisturbed possession of all that shall have
been taken from it as aforesaid; and they shall cause the attorney of said council to be put in said pos-
session, and shall protect and maintain him therein. Thej' shall prevent said council from being disturbed,
either by the other council or by any other person formerly in the wrongful possession of said tenements,
nor permit that any impediment or resistance whatever be oflercd to it; and if any such should be attempted,
we command that it be put down and punished, which punishment we, by these presents, do ordain; and
that, by the very act, the said occupant who shall make any resistance against said sentence or command
shall lose, and thereby shall have lost, all right which he may have or pretend to have to the ownership
or property of the thing for which he contends or to which he may lay any pretensions; he shall, more-
over, lose any office which he may hold, whether of us or of any city, town, or village; and if be holds no
such office, he shall forfeit one-third of his goods for the benefit of our chamber; and if he have no right
whatever to the thing for which he contends, he shall forfeit the value thereof and as much more besides,
one-half for the council against which he contends, and the other half for our chamber and treasury, besides
incurring the other penalties above described. All which we command to be observed and fulfilled,

although the party which may have held such occupation should appeal to the judge of inquiry, and again
from his sentence, or although he may use nny ntlior expedient to arrest such sentence; and notwith-
standing, further, anything wliicli Ik- iimy allcL^c abcul the cause being dciHinliiii;- iMhu-e us in our couucil
or before our audience, or any dtlicr jiiilurs, m- any dtln r things or reasons wliii !i he may allege to prevent
the execution of said scntcnrc, sa\iii,u-, ho\\i'V(r. his riulit of property, if ho shuulJ have any, which he
may come or send to be jhuvimI I. (.fun. ns in ,nii- caimii, ami anytliiii,:!;- which they may deem sufficient to

establish the same; but in the nicaiiiimc the MutriKv shall be ix((iiica fully and efiectually. And with
regard to the sentences hcrrtnlnie given omccining the things nicntinned above, or any of them, by any
corregidors, judges, or commissioners, as well under the reigns of the Kings Don Juan and Don Enrique
as of any other, and of ourselves, we command that wliere said sentences are already executed and
carried into effect, the other ^-larties interested be heard as to the right of property; and that, in the mean-
time, the councils in whose favor such sentences were given take possession as aforesaid, notwithstanding
the depending of any cause, whether in first or other instance, or of appeal, saving alwaj's, as aforesaid,

the rights of the parties with respect to the right of property; but where such sentences shall have been
given witJHiul sum ning nr lii'aring the parties in possession, M'e command that in such case the causes
be remamliMl iu In- cimmcnccil anew, according to the tenor of this law. And we command the said
parties intcicstcd (hat, \vitli rcspii't to the possession of the things which they may have so restituted, or
which they may liave to restiiuli', tlicy oiVcr no resistance, mir take nor orciiiiy the same upon their own
authority, nor disturb nor intcniipt the cnnnril nv rnunrils in said pnsscssinii, mu- tiic iiilial'itants or resi-

dents of the tenements whercdf siu-jj pi.sscssidn \\as given, until the (pirsli(.n ..f pn.pmt y shall have been
examined and decided, under luiiii of incurring the penalties alu.vi- statiil. Ami in the end tli«t these
causes touching said tenements may be more speeilily cxprditcil, we rummand the parties who may sue
out appeals, or who may think themselves aggrii'vcd by the sentc nees ..r commands given therein to

appear before us in our council, within tln> term prescribed by law, to prosecute their claims, if such be their

pleasure; and that in the meantime no judge or judges whatever of our house or court, or of our chancery,
presume to meddle with or take cognizance of such suits or demands, nor impeach the jurisdiction of the
same, nor their execution by such jmlges as we may appoint for that purpose.

Lib. VII, Tit. 21, Lair Q.—{VoI. 3,^3. 480.)

Instructions to judges concerning the fulfilment of the provisions contained in the preceding law.

W'v i-omniand that the judges, who shall proceed according to the law of Toledo concerning the resti-

tution ot the hereditaments belonging to the towns, (see the preceding law,) shall observe the provisions
of saidlaw agieeal.ly t,i the loll,,wing insl i net ii ,ns: First, that when any council, or its attorney, shall
complain of sonu' ,,lli( r r.mncii., elnireh, monastery, hospital, gentleman, or other person whatsoever, who
may have taken possession and oeeupied any tenement, meadow, pasture, common, or watering place, or
any other III [clitameiit .a|ipertaining to said council, ^hall summon the party or parties against whom
such e,iiiiplaiiil shall lie dinii,,! and assign a term of seventy days, which shall not be extended; and
within sneh term he shall notify both parties to exhibit their title to the posscssifm of such tenement,
connnon, mea,low, pasture, or watering place, or of any other public property forming the snbj'eet of such
Complaint, l,y the examination of deeds or witnesses, as the case may be. Further, dniing said term the
judge siiall proceed, ,:, i.ffir'n,, simplirilcr, and in a summary way, to inquire ami ascertain the truth con-
cerning the matter in dispute. He shall, further, attei- tlie'expiration of liriy days of said term of seventy
days, make publi.aition tlieieof, or sooner if tlic parties agr<'e thereto, ami shall cause all the writings
and evidence th<'n collected to be communicated to the parties, whether obtained at the instance of said
parties or by the judge in regular process of law ; and he will then receive the pleadings and answers,
and the proofs to sujjstantiate the same, adduced by the adverse party, which said judge may think
ought to be received; provided all this take place within the said term of seventy days and not thereafter.
And at the expiration of the said term the said judge, upon the proceedings had and the proofs adduced,
and the written evidence produced on both sides within the aforesaid term, without granting any exten-
sion thereof, nor receiving anj' writings, pleadings, or any other things which maybe oflercd after the
expiration of said term of seventy days, without any form of judgment, shall pronounce sentence; and
it he Khali find that said council has been dispossessed of its property then demanded, he shall tortliwith,

and without any ilelay whatsoever, restore and cause to be restored to such council, or to its alt,,iney in

Its iianie, the |M,ssessioii of such ]iro])ortY as may have been taken from it, and shall protect and maintain
It in .said possession and pii\-eiit its being oeeupied by the said or any other council, or by any other
person w halsoex IT, undei- the penalties pio\iilei| by the law of Toledo, saving, however, in case siicii

senteiiee l.e a-iiirisl .any (liureh, hospital, monastery, nr militarv order, or against any person liaving any
til''' '" the same tenement, that it, in siieli e.ise, sa'al sentence he appealed from in time, .said jml-e shall
grant them sneh appeal helon , e,,nneil, Iml l.eloie no other jinhges whatsoever, and the exeeulion shall
be suspended. And, in like manner, if it he alle.ged before said judge that a suit is depending helore



1829.] SPANISH AND FRENCH ORDINANCES. 677

another judge concerning the possession of the tenement or hereditament which forms the subject of the

action, and if the restitution be demanded within the prescribed term, he shall take no further cognizance
of said suit and possession, and shall remand the same to the judge before whom it shall be depending.
In like manner, if execution be sued out upon a sentence or sentences given by the judge in such cases of

tenements which shall not have been tried according to the law before referred to, of which appeal shall

have been sued or which may have been annulled, or on which question shall be depending, and proof of
the same be adduced, such sentence or sentences shall not be executed, and the suit or suits shall be
remanded to the judge before whom said question shall be depending, unless said sentence shall have
been given upon process conformable to the law of Toledo; and in all the foregoing, we command said

judge to observe and fulfil the provisions of the law of Toledo as the same are therein set forth; and,
with respect to such cases as are not provided by said law after the parties shall have been summoned,
justice shall be done to them in a brief and summary v?ay, without the delays or forms of judgment, with
due regard only to the truth as the same may be established.

Lib. VII, Tit. 21, Law 7.— (To/. 3, p. 481.)

Instructions to judges how to proceed in suits for the recovery of hereditaments agreeably to the proyiaions of the preceding law.

Whereas the instructions given to judges (see the preceding law) provide that the execution shall

be suspended in cases where the (Icl'rinlaiit IkiIiIm liy any title from the council, we command that if said
title .shall have been granted, witlmut liicus.' IVmii us, by the city, town, or village, plaintiff" in the case,

subsequently to the year 1542, llic ju(l,i;rs shall <>x(cute the sentence which restores the possession not-

withstanding any appeal. And we command that the judges, in suits for the recovery of hereditaments,
shall take up the proceedings and pleadings at the stage where they shall have been brought by other
judges in such suits, or by ordinary judges, and that they do justice therein according to the law of
Toledo, the instructions predicated thereon, (Laws 5 and (i,). and the present law, provided said suits

shall not be depending before our audiences or Any of them.

,

Lib. VII, Tit. 21, Law 8.— ( To/. 3, ^j. 481.)

Defence to grant the tenements appropriated to the councils.

Whereas it sometimes happens that the judges who are sent to try causes respecting the tenements
belonging to the cities, towns, and villages of our kingdoms adjudge to said councils sundry tenements
and pastures which were occupied by others, and whereas some persons contrive to obtain from us grants
of such tenements and pastures, or of parts thereof, ami others (initrivi' to obtain such grants from the
councils to which the same were adjudged; whereas btitli (hcsc inacticcs are prejudicial to ourselves and
injurious to the public good of our kingdoms, we comniand that liciiccrortli no such grants be made by
ourselves, or by any of the cities, towns, and villages possessing such tenements or pasture, nor by any
part of them.

Lib. VII, Tit. 21, Law 9.— ( TV. 3,;). 482.)

Defence to the corporations (ayuntamientos) to make grants of any council lands without royal license.

Whereas supplications have been addressed to us that henceforth no grants be made to any person
whatsoever of the tenements and municipal domains, and of the commons belonging to cities and villages,

on account of the great injury which results therefrom to the said cities and villages of our kingdoms
;

and whereas some have the privilege not to make such grants, and not to execute such as may have been
made, but not yet completed, we declare that much moderation has been observed therein, and that due
consideration shall be had, in that behalf, for the future; but we ordain that no justices or regidors shall

have power to grant any lauds whatever, without previous license from ourselves to that effect, and that
such as may have been made without such license be of no value; and with respect to grants made by
ourselves, stating the persons to whom the same were made and the lands granted, we command the
members of our council to adopt such measures in that behalf as justice may render expedient.

Lib. VII, Tit. 21, Law 10.— (To?. 3, ^x 482.)

Defence to grant autliority for the sale of commons or for ploughing the laud.

Considering the great inconveniences which result from the sale and alienation of lands and com-
mons, I have resolved henceforth to prohibit such sales and alienation, and that those which are actually
sold t3e confirmed, and no others, causing the same to be redeemed, and that the profits thereon be paid
into the royal treasury; and with respect to the authorily aiiplicd for for the ploughing of the land, it

shall be absolutely refused under all circumstances, whit iiia it lie for public or private benefit; audit
shall be ascertained what authority has been so granted ami for what time; and after the expiration of
the period for which the same shall have been granted it shall absolutely cease, and no further use shall

be made of it, and both shall determine, on acceunt of tin- prejudice resulting therefrom to the public
good and to cultivation, and of the burden which sueh aullioritj' imposes upon the poor classes.

Lit). VII, Tit. 21, Law 11.— (To/. 3,^.. 482
)

Duties of the corrcgijors and judges to repair and lay oit the hereditaments c intlguous to other kingdoms.

We ordain that, in order that the limits of our kingdoms may bo known, which adjoin other
conterminous kingdoms, the corregidors and judges of the cities and villages adjoining the same take
particular care to place boundaries and landmarks in such manner that it may be clearly ascertained how
far the limits of our kingdoms extend.
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Ibid., Law 12.

Annual visit of tlie corregidois to tlie hereditaments of towns, restitution of sucli as are occupied, and execution of sentences

given in their behalf.

We command the corregidors and governors, diligently and ex officio, to inform themselves, within
the term of seventy days, counting from the time of their arrival at the place where they are to be received,

of such sentences as may have been given in favor of such place, upon the lands and hereditaments thereof,

and in whose possession the same are and have been. They shall cause such sentences to be exhibited to

them, and take copies of the same ; they shall ascertain which of them have been executed, and whether, after

they have been so executed, such tenements have been trespassed upon by the persons who previously
held them, or by any other, contrary to the tenor of such sentences ; they shall cause the same to be
forthwith executed, and such tenements to be left free and unencumbered if the same shall have been
taken and occupied contrary to such sentences ; and they shall command that no such persons again
presume to occupy them, under the penalties provided by said sentences, which they shall cause to be
executed against such persons as they shall find to have violated or to be violating said sentences, con-

formably to the tenor and form of the law of Toledo and the instructions (Laws 5 and 6) predicated
thereon ; they shall in like manner inflict the penalties therein provided for the first occupation ; they shall,

moreover, visit all the said tenements of the city or village, and all the lands appertaining thereto, without
receiving any compensation for that service ; and during such visits they shall not encumber themselves
with any civil affairs which may embarrass or retard them. They shall ascertain whether there are

not other occupied tenements upon which no sentence has been pronounced, and if the occupants are under
their jurisdiction they shall take cognizance thereof, agreeably to the provisions of said law, and cause
restitution to be made ; and if not within their jurisdiction they shall give us notice thereof, stating what
and how many such hereditaments there are, and by whom they are held, in order that we may provide

what shall appear to be just. They shall likewise visit, once a year, and in person, the towns and villages

of the district under their charge, cither by themselves or by their deputies, and not by bailiflFs or clerks.

They shall inquire how they are governed, how justice is administered, and in what manner their

officers discharge their duties—whether there are persons in power who oppress the poor ; and they shall

cause all abuses to be reformed if they can do it with propriety, and if not, they shall give us timely notice

thereof. They shall engage to use all their power to cause the provisions contained in this chapter to be
fulfilled and executed, and if the assistant, or governor, or corregidor, be negligent in observing the

foregoing directions respecting said tenements, they shall send others, at their costs, who shall fulfil the

same.

Lib. VII, Tif. 21, Latv 13.— (Fo/. 3, |x 483.)

Defence to ordinary judges to visit the places within their jurisdiction in the months of June, July, and August.

We command the ordinary judges not to visit the places under their jurisdiction during the months
of June, July, and August, and our council shall give such orders in that behalf as shall be necessary to

prevent any inconvenience to the fanners during that season of harvest.

Ibid., Law U.~^{lbid.)

Defence to tlie corregidors and other judges to visit the towns in their respective districts more than once.

Altiiough by the Law 12 of this title it is ordered to the assistants, governors, corregidors, and
resident judges of our kingdoms, to visit the villages and places of the districts under their charge once
in each year, either by themselves or their lieutenants, and not by bailiff's or clerks, and to inquire how
the same are governed, how justice is administered, and how the officers thereof discharge their duties

;

whether there are persons in power who oppuss \\u- \<ni,r, and to cause all such abuses to be corrected if

they can properly do so, and if not, to give us timely imtice thereof, as set forth at greater length in the

law to which we refer, whereby it appeared lliat siiHiciciit provision was made for the good government
and administration of justice, and fur tlic wcllaic ami ciniiriirt if mir siilijrcts, yet experience having
shown that many inconveniences resiiltiil IV the IV.^iiicik y dt said visits, and that their being made once
in each year sulijected said cities and villa;j,(s, in-ctlici- with tiieir inhabilants, to annoyance and oppres-

sion, and that imt (nily the objects contemplaii'il l.y said law are not attained, but, on the contrary, the

injury which ri'sults (Ik rcfiom is much groatfi- tliaii any benefit that can arise from said annual visits,

in order to check the eNccsses which are Cdnniiitted on such occasions, having consulted our council

thereon, we have commanded this law ami supreme order to be enacted, whereby we forbid and command
that henceforth none of the said assistants, governors, corregidors, and resident judges of the kingdoms,
or of the villages and places lieluno-im;- tu the orders or to abbots and seigniories, or of the territories of

towns independent thereof, or of any other part, to visit said villages and places of the district under their

charge more than once during the entire period of their government, although the privilege of said inde-

pendent villages and places, or of any of the others above described, should stipulate that they may be

visited once in each yeai-, fir, wiili nspect to this, we repeal and annul such privileges and the law above
referred to ; and we (inler thai tin' sa lie observed and fulfilled agrc(\ilily In the tenor of this law and
supreme order ; and tiiat tn said assistants, governors, corregidors, and resident Judges and others what-
soever whose duty it is to make such visits in said villages and places once during the whole period of

their government, no salary or additional compensation whatsoever be allowed, nor to their ministers,

officers, or servants, either for each day or for the whole service, nor any board or lodging, nor any other

things whatsoever, except such as by the laws of our kingdoms, or by ordinanci>s cniilirineil by us, or by
the provisions contained in their titles, are allowed them, under the penalty, in ease of exceeding the

number of visits, of immediate forfeiture of their offices, and of whatever salary or iom|iensatiiin they may
receive contrary to the provisions of this law and supreme order, and of quadnqile amuiint thereof besides.
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Lib. VII, Tit. 21, Law 15.— ( m. 3, p. 484.)

Time at wliich the judges of provincts and districts are to visit their respective towns—dechiration and limitation of the

preceding law.

We command all the corregidors, assistants, and g-ovevnors, and their superior alcaldes and lieutenants,

now appointed and authorized, or hereafter to be appointed and authorized, in all the provinces and heads

of districts, whether by myself or by persons legally empowered to make such appointments to any of the

said offices, not to visit the towns and villages within their respective districts, nor such as are or may
ho exempted, more than once iu three years, allowing ten days to each village and two to hamlets
containing one hundred housekeepers, or in districts or councils composed of hamlets containing a smaller

number of inhabitants, whose stewards and councils they shall summon to appear before tliem at the head
town of such districts. It shall not bo lawful for said corregidors, governors, or superior alcaldes, to make
more than one visit in three years, nor to recc^ive more than one thousand two hundred maravedis per day
for themselves, and four hundred for the bailiff who shall accompany them. They shall bo attended iu

such visits by one of the clerks of said towns or villages, if there be any, and if not, they shall bring them
from the head town of the district, with a compensation of six hundred maravedis per day. The said

judge, bailiff, and clerk shall not be engaged for a longer time, nor receive any other fees for any journey,

nor for signing any sentences or proceedings, warrants or orders of arrest ; nor shall the clerk draw any
compensation for writing the proceedings, or for visiting the municipal domains or commons, nor the said

judge and bailiif part of any fine which shall be recovered on their information, which fines shall only be

recovered at the request of some person or persons belonging to said town or village ; and although by
the laws of these kingdoms part of said fines ought to belong to them, yet it shall be their duty to apply
one-half thereof to our treasury, and the other for the benefit of the inuniciiial ilmnains of said town or

village, or of some charitable institution, under penalty, if it be |nn\cil ir^aiust them by two concurring
witnesses, or by three, deposing to separate facts, or by any otli( r ti stininny, urcdiding with the laws of

these kingdoms, that they have levied greater fees or compensation, board, presents, or other things,

directly or indirectly, by themselves or bj' persons iiili'r](nsi(l in their stead, to refund the same into said

treasury, towns, and villages, with the quadruph' ainouut besides. The resident judges shall ascertain

the same, and bring charges against them for the said oflence, and they shall execute such sentences as

they may pronounce against said judges, bailiffs, and clerks, whatever be the amount thereof, and although
it should exceed the three thousand maravedis, provided it be such as can be recovered without appeal.

They shall, moreover, proceed against the officers who shall have paid such compensation, and shall cause
them to refund the same, out of their own goods, to the domains, commons, and other revenues from which
they shall have drawn said compensation, any excuse or appeal notwithstanding. And we command the

president and the members of our council of treasury', and the president and members of the orders, and
all other persons of whatever rank or condition they may be, to provide and order that in all the commis-
sions which shall be granted to the said corregidors, governors, and superior alcaldes, by any of said

offices, this our law be recited, that they may know their obligation to observe and fulfil the same ; and if

they shall not do so, we command our resident judges to examine the same, bring charges against them,

and execute such condemnations as may be passed upon said judges, baijifis, and clerks, of whatever
amount, and although they shoul4 exceed the three thousand maravedis, if the same can be recovered
notwithstanding appeal ; and they shall cause the said amount to be refunded out of the goods of such
officers and other persons who may have paid it, to the profit of the municipal domaius, commons, and
other revenues from which such sums shall have been drawn, notwithstanding any appeal which may be
taken therefrom. All which shall be observed, fulfilled, and extcnted in the mannet aforesaid, notwith-

standing any laws or ordinances of these our kingdoms, and anythinir in the contrary thereof, so much
whereof as touches the foregoing we hereby supersede, abrogati', inmlity, npeal, and annul, and declare to

be of no value or effect, otherwise remaining in full eflect and vigor for the future.

Lib. VII, Tit. 21, Law 16.— ( Vol. 3, p. 48b.)

Time and manner in which the corregidors are to visit the towns of their respective districts.

35. The corrcgidor shall not, during the entire duration of his office, visit the towns and villages of his

jurisdiction, nor the exempted places under his charge, more than once, although he should enjoy privi-

leges to the contrary ; and then it shall be with a salary of four ducats vellon for each and everj^ day
which he shall_ justly and legally occupy in such visits. The clerks whom he shall take along with him
to act therein shall receive one thousand maravedis vellon for each day of labor, and the bailiff five

liundred maravedis of lawful money, umlcr the penalty, in case they should exceed that amount, or the

number of visits aforesaid, of being fbrtliwitli ivnioMd from their offices ; and whatever they shall receive

over and above the prescribed salary, altliough liy way of extra compensation, or in any other manner,
contrary to the tenor of the foregoing, shall be refunded, with the (puidruple amount besides ; and, in every
respect, the order (Law 14) ordered to be promulgated on the 15th September of the year 1C18 shall bo

observed and fulfilled.

36. With regard to the time which is to be consumed by the corregidors in their visits, they shall

conform to the provisions of the preceding law; it being well understood that they shall not spend therein a
greater number of days than that which is specified in said law; that is to say, ten days in each town
and two in the villages of one hundred housekeepers; and with respect to villages of a less number of

inhabitants, they shall make such visits by districts or councils, calling them to the liead town of such
districts; but if the number of days allowed by law should not be necessary, they shall remain only during
the requisite time, avoiding with the most careful and scrupulous attention all supcrfinous <n- voluntary

delay and detention; and tlie said corregidors and ihc niriiilnTS of the said iiist clKiinlMr (.f government,
charged with the administration of the provinces, shall lake care that there 1h' transniittcd through them
to the council brief recapitulations of the results of such visits, that the proper steps may be taken without
loss of time.

31. The payment of the stipulated salaries shall be made out of the forfeitures and fines; and, in

case such fines should not amount to a sum sufficient to meet said salaries, the deficiency shall be supplied
out of the moneys arising from the municipal domains and taxes of the towns which shall have been
visited, the said visit being for their benefit and advantage; and if, after such salaries shall have
been paid, the fines imposed should leave a balance unexpended, said balance shall be scrupulously applied
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to the credit of said fund arising from the domains and tuxes, deduction being first made of the fines

levied for the profit of the treasury.

38. The said corregidors or superior alcaldes, their officers and attendants, shall receive no donations
or presents of any kind whatsoever, either directly or indirectly, and upon no pretence, cause, or motive,

take higher compensation than is before prescribed; and they shall maintain themselves in said visits at

their own cost, without soliciting or permitting said towns to maintain them or any other person belonging
to them.

39. They shall positively forbear from appointing accountants for said visits, such appointment being
wholly unnecessary, burdensome to tjie towns, and expressly contrary to law, without any other use
than that of doubling the fees and cost of such visits; for the same reason they shall not carry more than
one clerk, who, in that capacity, and without performing other duties, shall set down the proceedings; he
shall never belong to the village which is to be visited, but he shall be drawn from the head town of the
district, or from some other place.

43. The members of the first chamber of government, charged each year with the correspondence
with the provinces, shall see that the respective corregidors and superior alcaldes perform the visits at

the time and in the manner stipulated, and shall give information of the whole to the council.

44. They shall in said visits examine and ascertain by actual inspection the limits of the towns
within their jurisdiction, laying out such as from evil intent or neglect have become uncertain, for which
purpose they shall erect the necessary landmarks, and they shall do the like with respect to the limits of
conterminous foreign kingdoms.

Lib. VII, Tit. 22, Law 1.— ( Vol. 3, p. 486.)

OF DErOPl'LATED SETTLEMEXTS AND THEIR REPOPULATION.

Defence to housekeepers who own (hvelliDgs widiin the walls of towns to reside in the suburhs, and to new comers to settle

without said walls

Weconniiand all persons who own or may own dwelling-houses within the walls of cities, towns, and
villages of our kingdoms not to presume to go out to reside in the suburbs without said walls; and, in like

manner if there be any land within the city or village which can be occupied, such persons as may come from
elsewhere to reside therein shall not dwell in the suburbs. And whereas it is expedient to endeavor to

populate first the cities and enchjsed villages, and not to attend to the peopling of suburbs which are

not enclosed, and to the depopulation of those which are enclosed and fortified, we command that the

merchants and jewellers and other persons living within enclosed places do not go out to sell their goods

and merchandise in the suburbs; and that henceforth all the said merchants, as well those of our

capital as those of other cities and villages, sell their merchandise within the walls; and that our

household purveyors, whenever we shall visit such cities or villages, together with the purveyor of the

said cities or villages, cause to be given to the merchants of our courts lodgings and stores in proper

places, as, duly and honestly, and without inconvenience to the citizens, the same ought to be given.

Lib. VII, Tit. 22, Law 2.— {Vol. 3,^9. 486.)

Defence of pulling down what Ikis been built or planted on public ground, or on ground belonging to any council; ta.xes

imposed thereon.

Whereas- it has been represented to us that many persons, citizens and residents in the cities, towns,

and villages of our kingdoms, have entered upon and taken parts of the lands belonging to the crown and

to the councils of said cities, towns, and villages, wherein they have planted vines, gardens, and trees,

and erected various other improvements, with license from said councils of such cities, towns, and villages,

granted long since, which lands, thus worked and improved, they state are now asked and demanded of

them; and whereas much injury would accrue in said improvements and plantations to those who have

improved and planted such lands, if tlioy were now compelled to relinquish them; whereas it Indongs to

us, as King, (^m en, ami lunls, to lu.ivijV tlu' |ini|ier remedies, we command that tlinc !.. liNi.d ii|inii all

such as shall have |ilaiitcil in said loyal and rnuiicil lands vines, gardens, and othrr iilanlation^, ,,r made
any other ini)irnviinrnls w itli licensf dl' the rmincil of said city, town, or village, within the term of

twenty years last past, a tax (if live maruvcdis I'or each aranzada of vine, and at the same rate for other

things so planti'd and lacrtcil, aci-drdin^- to thi- ([nality of the land, and on these terms said lands shall

remain to those who shall have thus [ilauted or iuiiucivcd tlicm, and the said tax so imposed on said heredita-

ments shall be for the profit of the domains of the councils of said towns, cities, or villages, in order

that the same may serve to meet the other impositions and wants of the town.

Lib. VII, Tit. 22, Laiv 3.— ( Vol. 3, p. 487.)

Regulations for the new settlements of Sierra Morena, and municipal law of the same.

Whereas a proposition has been made to me for the introduction of six thousand German and Flemish

Catholic colonists within my dominions, I have resolved to accept said proposition under the several

conditions which, having been reduced to an agreement, are set forth in detail in my royal order [cedulaj

promulgated from the Fardo on the 2d April of this year; and charged the council to prepare, with the

agreement of the superintendent general of the royal treasury, such instructions as may be proper for the

introduction and establishment of said settlers; and, agreeably thereto, the attorney [fiscal] of said

council has, by its order, prepared said instructions, under the regulations contained in the ibllowing

chapters, which I approve and conlirm, and connnaud to be punctually fulfilled, in every respect, as the

same are therein set forth.

Lidrwiions.

5. The first care of the superintendent of said settlements shall be to select the tracts on which the

settlements are to be made, and to see that they be healthy, airy, and free from stagnant waters which may
produce diseases; and they shall cause a plan thereof to be made, in order that in all doubts which may
arise, the exact location of the tracts may be ascertained on a mere inspection, and the matter settled.
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6. Each settlement shall be of fifteen, twenty, or thirty houses at most, and a sufficient extent shall

be given to each.

7. The superintendent will be at liberty to locate the houses either contiguous to each other or to the

farm which shall be assigned to each settler, in order that he may reside near said farm, and enclose and

cultivate the land, without loss of time in going to or returning from his work, adopting this last mode
in preference, whenever the situation of the land will admit of it.

8. To each house-keeping settler shall be given, of that land which is denominated level land or Jield-%

fifty fanegas of arable land for his share in the distribution, it being well understood that, if any part of

the tract belonging to each settlement be proper for irrigation, it shall be distributed among all, in propor-

tion to the share to which each may be entitled, in order that they may lay it out into gardens, or in such

other improvements as the nature of the land may admit or require; it shall be incumbent upon the

settlers to open the channels for irrigation, and to contribute equally to their repairs, the expenses of

which shall be paid in proportion to the benefits derived therefrom.

9. There shall, besides, be distributed among them tracts of land upon the hills and declivities for

the plantation of vines and timber; and liberty shall be left to them to drive their cattle, sheep,

goats, and swine in the valleys and upon the mountains for the benefit of pastures, and to cut wood for

necessary purposes, each one planting, on his own account, such trees as he may please on the commons
and public grounds, for the purpose of raising timber for his own use and for sale.

10. An account shall be taken of the value of those lands and lots which shall be equally distributed to

each new settler, and having regard to the time ncci^ssnry fir cleririna; and ploughing the same; a slight tax

shall be laid thereon in behalf of the crown, and nil <.tln'r ( mpliilcut ic- conditions, and particularly that of

remaining forever the property of one single settler, and nf imt licing subject to be encumbered by any

tax, or liable for any bonds, security, tribute, or any inipusiliuu wliatever, which might be charged upon
said lands, houses, pastures, or timber land, under pain of being forfeited, and of reverting to the crown

to be granted to some other settler; and, consequently, such lands shall not be divided, nor aliened in

mortmain, nor shall there be founded upon them any ecclesiastical benefices, anniversaries, or any other

charges of such nature.

11. When the tracts which are to be assigned to each settlement shall have been laid and marked out,

stone landmarks shall be erected, which shall divide each settlement from the others already occupied, or

to be occupied, in order that thereby all differences and disputes between the old and new settlers may be

avoided.

12. For the same reason boundaries and landmarks shall be marked and erected between each lot,

the settlers taking care to plant fruit or forest trees along the dividing lines as the best mode of setting

out such lines of division; there shall be in each settlement a record of distribution which shall contain the

number of tracts in which the same may be divided, and the name of the settlers to whom they shall

have been allotted, giving to each of them a sheet or plot of his tract, which shall be his title for the

future, and which shall remain in his possession, to be consulted without the necessity of resorting to

the record itself.

13. The distance from one settlement to another shall be such as may be convenient, as a quarter or

half a league, more or less, according to the location and fertility of the land; and care shall be taken

that there be, at the beginning of the book, a plan which shall represent the tract and define its boundaries,

in order that the same may at all times be clear and easily ascertained.

14. Every three or four settlements, or five, if the location require it, shall form a parish district or

council, with a deputy from each settlement, who shall be the regidors of such councils; and they shall

have a curate and alcalde and an attorney, [personero,
|
common to all the settlements, who shall consti-

tute their government, spiritual and temporal. The alcalde, deputy, and attorney, aforesaid, shall be

elected on some holy-day, which shall not interfere with their labor, and in the manner prescribed in the

act granted on the 5th May, and the instructions of June 26, 1766, (Laws 1 and 2, Tit. 18,) it being well

understood that none of those offices shall ever be made perpetual, but remain elective, constantly and

perpetually, in order to spare to these settlements the injury which has resulted from their alienation to

older ones; and it is hereby declared that, within the first'five years, tlie superintendent of the settlements

shall have power, hinjself, to make such elections, or those to similar offices.

15. In a convenient place, that is, in a central spot of the settlements of each council, there shall be

erected a church, with a dwelling for the curate, a council house, and jail, which buildings shall be used

promiscuously by all the settlers of such settlements, for their temporal and spiritual purposes.

16. In the same neighborhood may be located the artisans, exercising trades for the convenience of

the district, and their allotments of land shall be assigned to them in said places, in the same manner as

to other s- ttlers.

17. For the future, it shall be incumbent upon the said settlements, in each council, to establish mills

and other mechanical fabrics, either to be worked by water or wind, and the same shall be erected in the

most convenient places, without prejudice to third persons ; this being submitted to the corporation,

[ayuntamiento,] whose deliberation and consent shall first be had.

18. For the present, the election of a curate shall be of a person speaking precisely the language of

the settlers, and the ordinary diocesan shall grant him license, upon presenting his testimonials and his

appointment, made by the superintendent of the settlements in my name ; but, as soon as the necessity

of employing foreign priests shall have ceased, the election shall be made generally, and free for all the

clergy, and the chamber shall give its advice, upon which his Majesty shall make the appointment by
virtue of his royal patronage.

19. The tithes arising from uncultivated lands, such as those which liave been recently ploughed, be-

long wholly to the royal patrimony, as Jura Regalia, and as an indemnity for the expenses incurred by
the formation of those new settlements, and by the conversion, by dint of heavy expenditures of money,

of lands abandoned, and in which there are ho permanent improvements ; and the attorneys shall oppose

any demand or unfounded pretensions which might be raised against the royal title.

20. To the curates shall be applied the ecclesiastical benefices which remain vacant in the colleges

formerly belonging to the regulars of the company (Jesuits) who served in the churches, saving always
the rights of the founders ; and, in the meantime, such allowance shall be made to them out of my roj'al

treasury as the superintendent shall jnd.i^e jivoper.

21. Each council in the new srtlliincius shall be entitled to commons for black cattle, [boyal,] suffi-

cient for the maintenance of beasts ul' the |il<iugli ; but the pasture grounds, exceeding those just men-
tioned, shall not be rented, and shall sei \ c lur grazing lands for cows and other tame and wild cattle, to
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supply beasts of the plougli, and it shall not be lawful for the mcgta, or any other herdsmen, to acquire

possession thereof, nor introduce therein any other kind of cattle
; these commons for black cattle shall

be made and marked out, and shall be located in some place which, besides being provided with water
for the cattle, shall be at convenient distance from all the farms which shall compose the settlement, if it

be practicable ; and this location shall be made by the superintendent of said settlements, by virtue of

his authority.

22. If it be found expedient to set apart any lands as a reservation for the council, to be worked by the

settlers, and whose products shall be applied to meet the general expenditures, and to other public pur-

poses, the same may also be laid out, under the denomination of council reservation, Senara, [Consejil,] and
shall be entered in the records of distributions, in the same manner as the commons, for black cattle. It

being well understood that, in these settlements, no tax shall ever be laid upon any provisions, nor upon
any stores or shops which may hi\e the ellect of forestalling or impeding commerce.

23. The selection oT sites iind luniiidaries of the new settlements shall be made by the superintendent

at plea.sure, who shall endeavor to make it in such places as not to include the property of the inhabitants

of the vilhiu-es and li;inilets staiiiliiiL:- near the Sierra, and in such ii, aimer as not t'l cause anj' damage to

them ;
luit if there should be any lieMs \viiliiii the limits of the new seitleiiieiits w hicli, either on account

of its containing water lit lor cattle, or of beint;- surrounded by said limits, it should become necessary to

include therein, in such case the suiieiintendeiit may do so, on giving to the persons interested some
other lands of equal extent and value with those thus taken from them, and located insome other districts;

all this shall be done in a summary maina^r, iqion a view of the real state of the case, and with'tlie aid of

skilful persons, who shall measure and lay out both tracts, the latter of which shall be located, surveyed,

and marked out, at the cost of my royal treasury, without permitting any delays or difficulties to be in-

terposed in an operation which requires promptness and activity to be brought to a speedy and proper

termination.

24. As there may arise doubtful cases, requiring a superior decision, it shall be the duty of the super-

intendent to refer the parties to the council, who shall do the needful theiein, without, therefore, delaying

his operations, unless he shall receive express orders to do so ;
liecaiisi.> tlii' laying out and planting of

new settlements ought to be viewed as of an exiMaiti\-e and suniiiiar\' character, and because the occur-

rence of a slight injury (for which there is always time enough to allord iudeninity) is infinitely less im-

portant than a delay in establishing these families, prejudicial to my royal treasury, and ruinous to those

families themselves.

25. Agreeablj' to the foregoing, all sites shall be considered as calculated for new settlements which
are uncultivated in the Sierra Morena, and particularly those in the districts of Hespiel, Hornachuclos,

Fuenteovejuna, Alanis, el Santuario de la C'abe/.a, la renuela, la .VidoMJielu, the Conmions of Martintnalo,

with all the neighboring districts, and generally all such as are situated in the chain and branches of said

ridge, [sierra,] (and wliich the suinuinteinlent shall think (iroper for the location of new settlements.)

26. As fast as the survey shall proceed, a plan or drawing shall be made, and a duplicate thereof

shall be transmitted to the council, without ilelaying the clearing of the land and the erection of houses,

and other preparatory measures
;
and said plan si:all exhihit the boundaries, that the council may aii|irove

the same, or decide whetli(U- any eliange is to he made ; sueh ileseriptions shall also serve to suggest and

supply information, upon tlue consiileralion ol whieh all proper measui-es may hi; resoha'il upon and
decided; the other dnpli.ati^ shall remain in the possession of the superinirndcnt f.ir his direction, and
to be placed, in due time, on the record of disli ihntions, as provided in the loth article : said plans shall

be signed by the superintendent and by the engine<-r or surxcyoi-, or such other officer as may have made
the survey, and ma_y be made up upon the model of the plan of the abandoned settlement of Espiel, as

transmitted bv the intendant of Cordova.

27. The colonists shall lie established on the located lands of the new settlements, in proportion to the

number of houses and the extent of each tract, in order that they may build their huts and cabins, and

commence to clear the land and fell the timber ; care shall be had" that settlers using the same language
be placed together, in order that they may have a curate speaking that language for the present, which

would be very difficult if those who use difl'erent languages were mixed together.

28. The superintendent shall, ni'vertheless, he authorized to promote internnuriages befween the new
settlers and Spaniards, of both sexes icspeciix ely, with a view to their more easy im-orporation with the

nation ; but they shall not, for the picsent, be subjects of the kingdoms of ('ordo\a, .laen, Sevilhi, or of

the province of La Mancha, for tear of inducing the settlers of the surrounding country to leave their

homes and come into the new settlements, which the superintendent and his subalterns shall take

particular care in strictly preventing.

29. It shallbe lawful for said superintendent to di-aw from the hospitals now established, or lareafter

to be established, within the kingdom, such persons as he nmy think proper to promote said marriages, as

soon as they shall have been instructed in the Chrislian religion, and enabled, through the exercise of

some profession, to earn their bread, or acquired sulHcieiit strength to devote themselves to agriculture.

30. It is hereby declared that the persons taken from the hospitals of Cordova, Jacn, Sevilla, and Al-

margo, already established, or hereafter to be established, shall not be compreherided in the prohibition of

being carried to the new settlements of Sierra Alorena on account of vagrancy, or of havin.g abandoned
their property, not with a view of defrauding the ancient settlenn-nt, but only when impelled to it by indo-

lence and idleness.

31. The foregoing renders it necessary that said superintendent should keep up a corrcspondiuice with

those who have the cliarge of the hospitals now established, or hereafter to bo established, and to confer

with the respective intcndants and corregidors concerning whatever may be expedient ; said hospitals

and houses f)f charity being considered as a perpetual nurserj- of settlers whence the Sierra may be sup-

plied with useful and industrious iidiahitants

:;-2. Ai 'X other Ihinus, said superintei. dents shall lake particular care that the new settlements be
upon or near tiie King's highways, as well lor the sake o|(|,e greater facilitv it shall alford them ill dis-

jiosinu- of their produce as lor the advantage of being piolcled, and of presenting a refuge against thieves

anilpnbliemah'factors.
:;s. All the colonists who exercisi' anv mechanical trade ought to lie supplied with tli<' proper uten-

sils loi- their r. spective professions', in mdei that tlay !iiay loithwitli be employed for the beneiit of the

41. 'fhere shall likewise be distributed to each family two cows, tive ewes, live goats, live hens and a

cock, u>\ a breedinii- sow.
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4T. The siip(M-int<'iicI('iil shall rstaMisii in such phicc u« he may jiidgu uiost cuuveuient one, two, or

more, free weekly niarkels, arennliie.;- to the extent of the new settlements, where the inhabitants and the

troops may be sup|iliiil w iih ijrc-cssarirs at fair and current prices.

6:2. Ill whatever is liefore sliiuilated, and in all other thinpcs annexed and connected therewith, full

power is conferred upon the said superintendent, with the faculty nf (jclcLiating one or more persons in his

stead, and to the exclusion of all intendants, corregidors, judgis, ami juslices, being accountable only to

the council, through its first chamber of government, and, in matters (ifeeonomy to the office of superin-

tendent general of the royal treasury, to the end that, by these means, he may not be distui bed in the ex-

ercise of his powers, nor impeded in giving eifect to them. It is well understood that whin the settlements

shall be completely established, they shall remain subject to the laws in force in their icspcctive districts

[partido ;] but till then tiie l.icul .ji"ul--es shall imt have pcwer to interfere with the new s.'ttlers, nor shall

the inhabitants of the adjoinin-- districts I ntillcd t.> vuirv with llicir cattle within the limits of the new
settlements, nor these in'these of the old nnes, as well hecaiisi/ such cemniiiiiity of rights is prejudicial, as

with a view to prevent dissensions and jealousies which would easily arise between the new and the old

settlements, an inconvenience which must cease as soon as the former shall have become accustomed to the

countrj', and to the use of the common language.
bil. These instructions shall likewise beiilaced at the head of the records of distribution, that the same

may always be knuwii, and thai thev may al\va\-s he i-oiisidercd l.\- tic new est alilishments as invariable

by-laws ol' the settlements, and as a 'rule Vnr siieii as may in liitim'be fMi-nied upon the lei of these.

.)4, Within the term nf two years, if it cannot be dune behire, <'ach seiller ought to have his dwelling

iinished and his laini in e]M latinn ; if this be not the case, or if any hiusiness be observed in his conduct,

lie shall he eimsidered as in the(dass of vagrants, and it shall be leil at ihe discretion of the superintendent

of the settlement, according to circumstances, either to dispose of him for the service of the army, navy,

or any other which he may judge proper, or to extend the term, if he shall allege true and just cause.

55. In the years set apart for the clearing, breaking, and cultivaticm of the lands within their respect-

ive tracts, the colonists shall pay no rent or tax whatsoever, on account of the emphiteutic right, into my
royal treasury, and its assessment is left to the prudent regulation of the superintendent of the settle-

ments, who shall make it with due regard to the laws of the kingdom.

56. Although, by these presents, we have granted' an exemption of tribute and charges, for six years,

to foreign mechanics who shall repair to these kingdoms, [Law 1, Tit. 2, Lib. 6,] this term is extended to ten

years, in consideration of the character of the settlers, and of the greater labor which they shall have to

encounter, in building, improving, and cultivating the land.

67. Oonsiderini;- that these are waste lands, they are exempted from tithes for the term of four years,

said tithes beinL;- lelt for the hem lit of (he colonists ; and any pretensions which may be set up for them
shall be op|iosed by the atloni(ys ; and at the expiration of the said term of four years they shall there-

after be for the lienelil of my royal patrimony, as set forth in article 19.

58. The superintciident'shail have power to receive the offers and propositions of all such capitalists

as may wish to form settlements, on their own account, in any tracts or portions of the Sierra Morena,

making to the settlers the same distrilmtion as the royal treasury, and they are empowered to collect

tithes in my loyal name to meet Ihe costs ami ex]ienditures ; this "right shall never be taken from them,

nor redeenied n"oi' inr, upei aled with my royal paliimoiiy, but, on the contrary, the stipulations herein con-

tained shall be observed wilh g 1 faith towards tliem,"and, upon application to me through my council, I

shall grant my sovereign approlialion.

59. The new settlers shall be honnd to keep their houses occupied, and to dwell in the hamlets, with-

out moving or permitting their children or domestics to remove to other places, unless with licen.se from

me, for the term of ten years, under penalty of being enrolled in the service of the army or navy to all

who shall act contrary to this stipulation. In this respect the condition of the colonists is not rendered

worse, since in those countries whence they come the laborers are generally subjected to the performance

of such duties [manentes y adscripticios.]

60. After said term of ten years the settlers, or their heirs and assigns, shall be bound likewise to

keep their houses occupied, for the purpose of receiving the profits of the land, under the penalty of

forfeiture of said land, and of its being granted to some other actual settler.

61. The settlers shall not have power to divide their tracts, although such division should be between
heirs, the same being intended tO be always owned by one single person; nor shall the same be aliened

in mortmain, as before provided, either by bargain between living persons or by testament, under the

same penalty of forfeiture; and against these provisions no custom, prescription, possession, or length of

time, shall have any force, all this being provided against by an annulling clause; nor shall any ta,x

[censo] or any other burden be imposed thereon, this being in conformity to the nature of the emphiteutic

contract, and to the usual mode of making it.

62. It being intended that each tract or lot shall descend from father to son, or to the nearest relative,

or to a daughter married to an actual settler who possesses no other tract, with a view that two tracts

be never united in the same person, care shall be had on the part of the government to distribute,

successively, lai^s or -new tracts to second, third, and other sons, in order that, in this manner, the

improvements and increase of population may gradually continue.

63. If any settler shall die intestate, without leaving any known heir who has any claim to succeed

to his property, his tract shall revert to the crown, to be granted to another actual settler.

64. Of all alienations which shall be made to persons qualified to that effect—that is to say, to

taxable cultivators, the entire tract being so aliened, and not in parts, an entry shall be made upon the

record of distributions, in order that the change of owners may be known, and whether the contract be

contrary to the by-laws of the settlement and to the responsibility of allegiance to the crown.

65. Whenever the alienation of the tract belonging to a settlor shall be made to another settler by
conditional bargain, the fine shall be paid to my royal treasury at the rate prescribed by the law of

Partida, (Law 29, Title 8, Part 5)—that is, the fifteenth part; otherwise, the bargain and transfer shall be

null and void, and no change of owner shall result therefrom.

6t). At the expiration of the ten years' exemption those new settlers shall pay me all the tributes

which at that time shall be levied upon my other vassals, as also the_emphiteutic right which shall be
regulated, in acknowledgment of the direct seigneury, according to the provisions of article 55.

61. In order that in those settlements the settlers be at the same time cultivators and herdsmen,
without which agriculture cannot llonnsh, since a few herdsmen rnay consume all the common produce,

as is unhappily the case in many parts of these kingdoms, each settler shall convert to the particular use
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of liis cattle all tlip pasture grounds within his tract, independently of the right of driving it upon the

commons or grounds laid out and assigned, or to be laid out and assigned, to each village.

68. If, for the future, any portion of the land belonging to the council is leased out, the settlers shall

be preferred; and whoever shall enter once into possession of it shall not be ejected as long as he shall

not be in arrears for two years for the payment of the rent, or abandon, for the same length of time, the

culture of the same, in which cases the land may then be leased to some other settler.

69. As a general rule, the settler shall be preferred to a stranger in all cases of leases, of whatever
kind.

70. The settlers of each district [feligresiaj or council shall be obliged to assist in the erection of

churches, chapter-houses, jails, ovens, and mills, as buildings intended for public convenience, and in

future they shall contribute for their repairs when tiie public funds shall be deficient.

11. The avails of the oven and mill shall constitute part of the revenues of the council, as also such
portion of the grain fields as shall be assigned by the superintendent of the settlements as nurseries for

the council. The power of leasing such lands to settlers, on payment of a rent, shall remain in the

villages composing the council, under the conditions contained in the sixty-eighth article, or they may sow
and work them in common, and apply the proceeds to the revenues, all in conformity to the instructions

of the 30th July, 1760, (Law 13, Title 16,) subject to the regulations and orders of the council.

72. It may be useful to luliuit at muc in each village two or more Spanish settlers, particularly from
Mercia, Valencia, Catalufia, Ara-nn, Na\arre, and all the northern coast of Gallicia, Asturias, Montanas,
Vizcaj'a, and Guipuzcoa, in order that foreigners may unite with the natives and intermarry, the said

Spaniards remaining subject to the same regulations as the foreign colonists.

73. Catholic strangers may generally be admitted into those settlements, although not comprehended
in the contract; an entry shall be made of their parentage and country, and there shall be distributed to

them the same lands, utensils, and assistance, as to those who arc included in the contract.

7-t. All the children shall be sent to the primary schools, of which there shall be one in each council,

for the use of the villages therein contained; said schools to be located in tlie neighborhood of the

churches, iu order that said children may, at the same time, learn the language and religion of Spain.

75. There shall be in those sctthinrnis no classes for grammar, and still less for any of the higher

branches, in observance of the provisions of the laws of the kingdom, by which they are, with reason,

prohibited in places of that description, (Law 1, Title 2, Lib. 8,) whose inhabitants are destined to till the

land, raise cattle, and to exercise the mechanical trades, which constitutes the muscle and strength of a

state.

76. The practice of leasinj;- the iiasiiins for neat cattle, of renting out the commons, and of planting

vines, is the means of anniiiilatiiiL;- the bn id of catilo, by reducing their numbers; wherefore it is

positively forbidden to allow such piacticcs, and that of admitting farmers who are not, at the same time,

herdsmen; the number of cattle shall be regulated by that which each herdsman can drive upon the

common of pasture, to share equality its benefits with others. Under these regulations, the superintendent

shall frame the proper municipal ordinances, and make them known to the colonists, and to all others

whom it may concern, by means of translations in the respective languages, in order that they be made
acquainted with the spirit of the government, and that they m-iy act accordingly.

77. A literal fulfilment shall be enforced of the condition 45, enacted in cortes, to prohibit the

establishment of any convent or community of either sex, although under the denomination of hospitals,

missions, residences, or farms, or any otiier, under any pretence or color whatsoever, or under the descrip-

tion of hospitals, (Note 1, Tit. 26, Lib. 2,) because all spiritual matters are to be regulated by the curates

and ordinary diocesans, and all temporal matters by the justices and corporations, including the hospitals.

78. It shall be lawful to transfer some of the apothecary's stores existing in the regular houses of

the company (Jesuits) to those settlements, to supply the sick with medicines; the hospitals shall be
administered by them until the towns are founded, and governed by the rules which are in force in the

army, and by such as may be dictated by the prudence of the superintendent.

79. All the provisions contained in these instructions shall be observed, not only by the commissioners
charged with the direction of the new settlements, and by the settlers themselves, but also by the judges
and justices of the kingdom; to this end they will be communicated to all parties concerned, and they
shall be printed and distributed, in order "that it may come to the notice of all persons in an authentic

and solemn form.

Lib. YII, Tit. 22, Laio i.— {rol. 3,]). 493.)

Admission of Greek colonists in these kingdoms ; their location, and distribution of lands in new settlements.

I have resolved to accept the proposition presented to me by the chief of the Greek colony, and by
the greater part of those who compose said colony, established at Ayazco, a port and citj' in the island of

Corsica; and I conniianil that said Greeks be supported, from the time of their embarcation, at the expense
of my royal trcasuiy, with the greatest charity and hospitality, out of the fund for tMiporalities, as a
work so in accordance with religion, and whose tendenc}' will be to prevent those families to repair to

the land of heretics, at the risk of being perverted. These new colonists shall be distiibiitcd among
settlements separate from all others, in order to avoid discord, and to facilitate their aihninistiation by
ecclesiastics using their language, to whom the ordinary clergy shall grant the proper licenses, and
who shall receive their professions of faith. Their chapels shall be decently ornamented, and the

sacred vessels, ornaments, and other effects, shall be drawn from the churches and colleges formerly
belonging to the regulars of the company, (Jesuits,) these being destined by a supreme order
[pragmatica sancion] of the 2d April of last'year (Law 3, Tit. 26, Lib. 2) to be applied, among other

objects, to destitute parishes; none are more deserving of this benefit or more worthy of attention.

To these new colonists shall be distributed lands, flocks, and utensils, according to the terms of their

proposition, and in the manner provided for the settlements of the Sierra Morena, (see the preceding
law;) and they shall be entitled to all the exemptions and privileges which are granted to said

settlers by my royal orders [cedulas.j
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Lib. VII, Til. 22, Law 5.— ( Vol. 3, p. 494.)

Kepopulation of the province of Ciudal Eodiigo, and division of its domaius in pasture and arable land.

Whereas it has been represented to my council by the intendant, deputy, attorney, and steward
of tlie lave fields of the city and land of Ciudad Rodrigo, in how deplorable a condition the agriculture

and farmers had been thrown by idleness and various abuses, said council, in a report dated the 4th

of April, has suggested to me the most expedient means, as well to correct said abuses as to relieve

such parts of said five fields as are entirely depopulated, provide for ihcir repopulation, and for the

distribution of the lands among the natives; and, agreeably' to what has been so suggested to rne, I

have resolved to appoint a superintendent for the settlement of the province of Ciudad Rodrigo, and
I command him to repair thither, together with an engineer and such assistants as maybe necessaiy,

and, beginning with the bishopric, to make out a plan of the whole district, with the limits and
delineations very accurately drawn, of all the one hundred and ten abandoned tracts, the measurement,
extent, and boundaries of each, designating the most healthy spot whereon to establish the settlement,

and suggesting the means most expedient to accomplish the same; he shall, in doing so, conform with
the by-laws framed for the settlement of the Sierra Morena (law 3) and with the provisions for the
distribution of lands, in order to ciiualize the lots and the rents, so far as they can be adapted to

the circumstances; he sliali (l<si;_;iiatc tliose which have been entirely abandoned, and which, as royal
domains, ought to pay the tithes levicil upon lands recently cleared, of which I grant four years'

exemption to the new settlers, and ten years' cxruiption from the payment of the tributes. He shall,

moreover, after having consulted the nmsi rxpcricneed, intelligent, and practical elders of the province,

and made such other inquiries as he may jiid-e proper, proceed, upon a view of the titles, to separate
the arable lands from such as are fit both for pasture and cultivation, and from those which are only
fit for pasture; and he shall assign those that have no proprietors to the natives and inhabitants who
are cultivators, by distributing said lands among them, conformably to the provisions enacted by my
council, and giving the preference to such as are destitute, in order that they may establish them-
selves thereon. And considering that the settlement and promoticm of agriculture are the surest

means of securing plenty and public prosperity, and constitute that which I am most anxious to

encourage in my kingdoms and seigneuries, said council shall frame such provisions as it may judge
most conducive to that end.

I^>. .VII, Til 22, Law 6— ( Vol. ?,, p. 495.)

Rules for the locating and erecting the settlements on the Madrid road, by tlie province of Extramadura.

1. In all i)lrtces where a bridge is hereafter to be erected, or where there may be one already erected,

and whicii is without inhabitants, a settlement shall be formed on the most healthy spot, to be selected

for that purpose.

2. Such settlement shall be located on the road side, to guard tlie same and to supply the travellers

going baclfwards and forwards.

3. Each settler shall be a farmer, with a tract of land to cultivate, which shall be given to him upon
payment of a light emphiteutic tax, and of sik h rent, in produce, as may be assessed thereupon, which
rent shall not exceed the tenth part, whether iiayulile to the actual proprietor of the soil or to the public,

if the land be common; it is understood that it said laud be covered with timber, it shall be exempt from
the payment of said rent during the number of years in which tlie proprietor shall derive any considerable

profit from the clearing of the same.

4. It shall be their duty to tend and preserve the timber, conformably to the ordinances concerning
timber-lands, in consideration of the value of said timber, and to engraft the wild olive which abounds
therein; they shall enclose such lands while such engrafting takes place, and while the trees are young,
in order that they may not be injured by cattle.

5. Those new settlements shall be exempt, during six years, from all council tributes and charges, in

the same manner as such exemption is granted to the foreign mechanics and cultivators who come to

settle in these kingdoms, who ought not to be more favored than the natives; although it shall be lawful

to admit also in said settlements such Portuguese, as, from the scarcity of hands in Extramadura, are

employed as laborers and reside there, if they are industrious and faithful.

6. As soon as such settlements shall contain twenty housekeepers they shall be under the Alfonsiue
jurisdiction, in order that they may be protected against all kinds of vexation.

7. The intendant shall, under the orders of the council, take charge of these new settlements, whose
inhabitants may enclose their fields according to the custom of the country, and protect their produce
against all injury from cattle.

8. It shall be lawful for him to avail himself of the services of some gentlemen of the country, who, in

the capacity of his deputies, will make themselves useful, from pure zeal, and without compensation, and
merely to serve, with much credit to themselves, his Majesty and the country, and he shall reward them
and their families, by conferring personal distinctions upon them.

9. This settlement shall be extended in preference towards the frontier, this part being, in a great
degree, and to the discredit of the nation, uncultivated and deserted, while the opposite frontier is well

settled and covered with houses, upon a similar soil.

10. No suits shall be admitted touching these lands, the settlement being prejudicial to no one, and
paying a sufBcient revenue, in the improved cultivation of the soil; and the State has a right to remove
such obstacles.

11. The settlements shall be as much encouraged in the lands susceptible of being irrigated, as in

the hilly tracts; but a preference shall be given to the natives of the districts, and to such proprietors as
may choose to make them on their own account, and under the proper regulations; and the justices and
corporations shall promote these most useful undertakings.
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Lib. VII, Til. 22, Lav 7.— (IW. i. p. 495.)

Conditious and by-laws fur settlements, which shall be observed by the inhabitants of the new village of Eociuas del Principe.

In confurmity with the pLan of the 3d of September, 1778, presented by the intendant of the army and
province of Extramadura, a settlement shall be formed on the desert lands of the northern section of the
council of Mata, near the point where it adjoins the tract of the Calzada de Oropeza, one of those belonging
to the count of that name, and towards the east of that of Gordo, belonging to Count Miranda, and distant

from the hotel of the village of Navalmoral de la Mata, towards the west, by the royal road to the capital,

twelve thiiusaiiJ tlii-ce liiiiHlrcd and ninety yards, and from the landmark which separates said council

from till' CMiiiity of Or.i|i,.sa, 1 \v. . tlMMisiiinl tw. liiiiidrcd and rinlity yards, by the same road. This situa-

tion, fniin its altitudr, will srcuir hcalthiiirss and a lice i-irnilai ion nf air, and a free drainage of the

waters, whetiier proceeding from the rains or springs, and besides lies near the springs of Quadra. This

settlement shall be called by the name of Enciiias del Principe, and shall have the jurisdiction and powers
of a town ; and tiie roads, messuages, tracts of land, for cultivation and pasture, and commons for neat
cattle, and all otiior appurtenances set forth in the explanation and notes annexed to said plan.

2. There shall \n- cslaMished in said new settlcincnt twenty-four eultixators, on such spots as are

designated in the plan k liarcd to, in order tliat tiicy may liav<' their Ikhiscs at <ince in the same village

and upon their own lands, and tlint thoy may dwell precisely each uiiun his farm. It is not, however,
intended to refuse the neighbdil 1 1 tn smli nselul mechanics as may choose to settle there and build

houses at their own cost, proviih d tlay eieit the same upon the fixed alignment, in order not to obstruct

the circulation of air, or spoil the lieauty of the village.

3. There shall be given to each of the twenty-four laborers a tract of land containing sixty /anegias,

each fanega to consist of six thousand and four hundred square yards, [varas,] the usual measure of

Extramadura: said tract shall be enclosed and laid out for each housekeeper, not only during the season
of sowing and reaping, but also in those of ploughing and stubble, with absolute right over it. Such as

shall enter the same on pretence of driving his cattle thereon as being stubbled or commons, or for any
other cause, shall be severely punished, and tiie must prompt and efficient justice shall be atlministered

in such cases: each tract being laid and niarkod out, and dividing ditches dug out, until fences, live

Ledges, or trees, can be erected and planted to mark .such divisions, to which partieular attention shall

be paid.

4. The best part of each tract is to be reserved for the raising of wheat and other grain, or seeds of

equal value, the farmer being left at liberty to lay out the remainder ki plantations of vine, olive, figs,

and such other trees as ho may think tit; and to be enclosed in the nranner set forth in the preceding

chapter.

5. The valuable trees which are at present standing upon tlie tracts to be distributed shall be pre-

served and grafted by each settler, provided that if they should impede the permanent cultivation of grain,

the useless ones shall be thinned off and uprooted, as also such as ought not to be preserved; and, in order

to save troulile, the useful trees, such as the \\ild olive, live and other oaks, which are to remain on the

land, to be uralieil, jiruned, and formed into iili\e |ilantatioiis, shall be pointed out to the se.ttler at the

time of delivering said tract to him, and shall l>e enteieil in the record of distribution which is to be kept.

Particular care shall bo taken to presei\c a-ainsi any damage from cattle, especially from neat cattle

and goats, the young olive plants, until they shall have aeipiired a certain height.

6. In order that the settler may reap all the l.enelit of his labor, for the good of the State, sow his

fields without intermission, draw pasture from them for his cattle, and that he may, at no time, meet with
any impediment therein, and that no damage be done to the trees which he may plant or preserve, as

often happens from the breaking in of cattle belonging to others, from the absence of the herdsmen, and
from the power and interest of tiieir proprietors, and even with respect to trees alreadj' grown up, the

said settlers are hereby allowed to enclose their lands; and the entrance thereof will at all times be for-

bidden for any cattle but his own and such as he shall permit by agreement, and which he shall, for his

own advantage, admit at the proper season, taking care that no damage be done.

7. In order to plough his tract, each settler shall keep one pair of oxen, cows, mules, or horses, and
one head for relief or increase; which, with the former, if they arc all sound, shall be sufficient to replace

such as may be disabled by disease or otherwise, and such as may die, until they can be replaced.

8. The settler shall have power to keep as many as two hundred head of sheep, for which he may rent

his lands.

9. He shall, besides, be allowed, at the extremity of his lot, and contiguous thereto, fifty fanegas of

land, as pasture for said two hundred head of sheep, at the rate of one hundred esladale.s, each of sixteen

square yards, [varas,] for each head.

10. In order that, by tliis means, the pastures for the sliecji may surround the tracts, the twenty-four

settlers may, cither all together m liy twi l\e or six, or in any other manner, unite in sneh a way as to

secure to the two hun.livd >,liee|, l.e|oii-ing I,, each of them tli^ henelit of the aggregate ol all the pasture

land appertaining to the coiiespuniling niimliei- of farms; it being well understood that wlioe\er may wish
to enclose his pasture ground, in order to eulti\ate it, shall he at liberty so to do, taking, in such cases,

that only which belongs to his tract.

11. No other cattle of the settlement shall, in any manner, have right to enter the pasture grounds
so laid out, in order that the portion assigned to each settler may not be diminished, and that no door be

opened to many other abuses.

12. On hearing that settlers are establishing themselves, there shall be assigned to them pasture for
'

beasts of the plough, either adjoining that which is laid out fir sheep, or on the commons of the Mata,

which are adjacent thereto, and lying hetwaen points at the west and sijiith of the site designated for the

foundation of that settlement.

13. The allowance shall be at the rate of one thousand two hundred edadalcs as aforesaid, making
three y'anej/as of laud, ol tin' extent above mentioned, for each pair, and one head besides, for relieving

said pai>.

14. As to the private riglit of such pasture grounds, the same rules shall be observed as are provided
with regard to sheep.

15. Until said allowance shall be made, (which is not to be delayed beyond the time necessary for

that purpose,) the said beasts of plou.gh belonging to the settlers may be fed like thuse of the other settle-
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ments of the jUala, with free entry upou the commons for neat cattle, and upon other pasture grounds ou
wliich such cattle are allowed to graze.

16. Each one of the twenty-four settlers shall be included in the distribution of the municipal domains
and commons of the council of Mata, and of each of its four villages, so that he may be considered in the

same light as the other settlers and herdsmen; which shall be observed without effecting any alteration,

until the profits of the remaining commons for all the villages of said council be regulated and increased.

n. The sheep allowed to each settler, and others which they may keep, may, like the others of the

settlement, graze in winter and summer upon the waste lands called Beheson, Casarejos, Eoncadero, and
Berrocal, which are included within the limits of the council, and on all others which may be included

therein; as also upon those of the estate of Flacentia, which are common with those of said council until

they shall be divided, in which case the settlers shall be treated with due regard to their rights as inhab-

itants of the land. But they shall not have the right of pasture in the lands laid out for other settlements,

in the same manner that these have no right of pasture on the arable and pasture grounds which shall be
assigned to new settlers.

18. It shall not be lawful, at any time, to divide these tracts of arable and pasture, nor to impose any tax
or other charge upon them; but they shall remain the property of one sole settler, subject to the royal

taxes only, as the same shall be specified hereafter.

19 Nor shall said tracts be united in one person to other tracts of the same settlement, nor to those

which may be granted to other settlers in other settlements, as a dotation for the inhabitants thereof.

And if this should happen, cither by gift or inheritance, it shall be lawful for the owner to retain which
of the tracts he shall choose, and to settle some one else on the other, by selling or granting the same
within the term of one year; and if he shall not do so within said term, it shall be done by the judge, at

auction, giving the preference, however, tn his relatives, or, in their default, to inhabitants of the settle-

ment. And in case there should be no such purchasers, the same preference shall be given, as respects all

foreigners whatsoever, to the inhabitants of the other settlements within the council of Mata, provided
that the said settlers of Mata, as well as the strangers who may purchase or inherit such tracts of land,

be obliged to reside in the village of Encinas del Principe, and to keep therein a house open and occupied
by constant tenants and bona fide residents.

20. In no case shall these settlements fall into mortmain or in ecclesiastical possession: it shall always
remain the property of a legal subject, who .shall cultivate the same himself or lay his servants.

21. They shall perpetually renmin the |)r(i|)erty, by right of inheritance, of the settlers and their heirs,

with the power of selecting among Uicii- ehiMren, giving preference to their male over their female issue,

such as they shall please to designate as their heir, and in default of thcsc^, among others of their descend-

ants, or collateral relations, according to the degree of cniisiiiigiiiiiily; imixiilcd timl, in case of their dying
intestate, the nearest of blood to the last proprietor shall inliirit the ini'iirity, the male having preference

over the female relative. The aforesaid provisions relating to (he iirohibiti>ai ui its falling into mortmain
or ecclesiastical possession, or in the hands of persons unable to cultivate the land themselves, as taxable

housekeepers, to be always attended to.

22. In case of there being no descendants of the first purchaser, the last possessor shall freely elect

whom he pleases to be his successor, he being an actual settler, established as above set forth. And in

case of this last possessor's dying intestate, liis successor shall be appointed by the council, upon the

proposition of the corporation of tlie council of Mata.

23. For the present, each possessor shall pay three per cent, upon the whole product of the cultivation

of the land, and raising of cattle kept upon the same, with the exception of the timber which is to remain
exempt from this contribution, and of the crop of wheat, o)i which he shall only pay one per cent.; the

whole being in lieu of rent for the land, and which, in case of delay, he shall be made to pay by the justices

and board of municipal domains.
24. These rents shall be collected by the steward fmayordomo] of the municipal domains, and shall

be applied to meet the common expenditures of the settlement, with the understanding that there is to be
no other municipal domains or revenues in the lands, which has been the cause of the decay of the old

settleTnents and of agriculture, and of many other evils. And in order to make up the deficiency of these

funds, the farmers and other inhabitants of the settlement shall pay their rutio of tiie public expenditures,

according to the proceeds of their fields, their cattle, or of their trade, dming tln' preceding j^ear; and the

ordinary expenses shall be apportioned with the strictest economy ami liilcliiy, while the extraordinary

charges shall not be apportioned without first applying to tlie roiincil, iiL^icialily Id the laws.

25. Tlie farmers, as well as all other iiilmliiianls, ^\lin shall cstalilish tlicinschrs in the settlement,

shall, during the first six years, be exempt fVdm the payimiit nf the prnvincial (Miitriliutions; it being well

understood that no imposts shall be established on proxisioiis nor any other iieCL'.ssarie.s of life whatsoever,

nor upou any liquors, with the exception of spirits, wliicli shall, when sold, on account of their mischievous

tendency, be charged with an increased price, for tin' licnclit of the municipal revenues. At the expiration

of the said six years, the mode of paying the royal contiiluitions shall be regulated upon full knowledge
of the subject and a due regard to the means of affording facilities to the settlers in the commerce of their

produce.

26. The alcalde and members of the council shall be elected from among tlie settlers, as in the other

settlements of the Meta, provided that either the alcalde or the regidor be taken .from among the farmers;

and, conformably to the instructions of the 30th July, 1760, (Law 13, Tit. 16,) they shall form the board of

municipal domains, who shall settle all matters concerning the rents and apportionment of charges which
shall be made in case of a deficiency in the public funds.

27. The alcalde of the village of Encinas del Principe shall exercise jurisdiction, personally, over all

the territory, whether private property or distributed land, which shall be assigned to him, and, out of said

territory, over all the lands which shall constitute the commons of the council of Meta, to the exclusion

of the other alcaldes of the villages of said council; he shall, with the regidor, attend the sittings of the

general and ordinary corporation [ayuntamicnto] of the council, all agreeably to tire established practice

and custom, and to the royal order [cedulaj of tln' l-itli of July, 166::>, conciM-ning its exemption from the

jurisdiction of the city of Placeiitia, so that this si'lllcinent shall, in all iiialtrrs nlatinu' to the iuiisdiction,

I'ognizance, and authority over its puMic inop.'rty, have the same powns as thi' oth. r srlil.inoiits within
the council of Meta, without any diUcrcnce whatsoever in this resjicct, because it foniis with them the

same community; its inhabitants shall have tlie use of its wood, lumber, waters, and other benefits arising

from the commons of the said council and territory of Placeiitia, in the same manner as the same are or
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may be enjoyed by the inhabitants of the other settlements within the said council and territory; meanwhile
all the commons and hereditaments of the council of Meta shall, as before, remain undivided.

28. To the end that, for the future, no doubts may arise, nor any suits or litigation, to the prejudice

of this new settlement, against those of the said council of Meta or any other within the county of

Oropesa, or the Gordo; and in orderthat the territory of the village of Encinas del Principe maj' be exactly

known, the intendant of Extremadura shall take care that, on due notice given to the stewards of the other

settlements of the council of Meta, and of other conterminous districts, the whole tract of land assigned

to said new settlement be marked out in conformity to the above-mentioned plan.

Lib. VII, Tit. 22, Laiv 8.— ( Vol. 3,75.498.)

Ee-establishment and settlement of the port and city of Alcudia, in llajoica.

I have judged it expedient to resolve and command that the maritime port and city of Alcudia be
restored and re-established upon its ancient footing in the kingdom of Majorca, and that, consequently,

the custom-house be reopened therein.

1. For this purpose, the ofiHcers and other persons in the employ of my royal treasurj', who may be
required for the garrison of that place, shall return to, and reside in, the said city of Alcudia, with defence

to them to leave it without very urgent and grave motives, and without the necessary permit or license.

2. The smugglers who may, at this time, be lurking in Minorca may freely return to reside in the

same city, and I hereby grant them the necessary pardon and license; and such persons as are fit and
qualified shall repair to and settle in the said settlement and custom-house of said port.

.3. Such inhabitants and new settlers who shall establish themselves within tjje city or territory of

Alcudia, whether they be natives or resident foreigners, shall not be subject to the payment of any con-

tributions during the term of six years: for I hereby exempt them from such contributions according to

the laws (Law 1, Tit. 2, Lib. 6) of these my kingdoms.
4. The royal audience of Majorca shall order to the said city of Alcudia all such persons as shall be

banished from Palma for slight offences to increase its population, the siiin'riiitendent taking care to give
theni useful employment in some trade, or in agriculture.

5. All the lands which shall be cleared anew and cultivated shall he exempt from the paj'ment of

tithes for the term of twenty-five years, provided that such persons as may clear said lands shall reside

and keep house in the city of Alcudia, and be bona fide settlers and inhabitants thereof and of its territory.

6. To such as shall take up their residence in said city, a distribution shall be made of the lots con-

taining ruinous houses within the same; and there shall be assessed upon the same, with my approbation,

and bj' the advice of the council (to whom notice shall be given,) a small tax, to be levied after the

expiration of the first fifteen years after the same shall have been granted, unless the new settler shall

prefer paying the value of said lots as assessed by appraisers, in which case the money shall be deposited

in order to be paid over to whom it may belong.

7. Such persons as shall take the said lots shall be assisted with the grant of fifty pounds, majorquinas,

from my royal treasury, to aid them in paying the necessary expenditures, upon condition of tiieir refunding
said money, by instalments, in the term of eight years; and that if they do not begin to rebuild the house
within that of one year, and finish it in two years, the same shall be granted and allotted to some other

settler.

8. The same shall be done with respect to the untilled lands which are destined to be settled, and
which belong to my royal pei-son, as with regard to those belonging to the city and to private persons;
they shall be divided into sections of fifty Castilian fanegas each, at most, and granted to the inhabitants

and to the new settlers, subject to a moderate tax for the benefit of the municipal domains, or of whoever
shall be lord of the land, to begin after the expiration of fifteen years from the grant.

9. The same shall be done with regard to the two hundred and eighteen engines for drawing water
[norias] erected for the irrigation of the land, which a])pear to have been destroyed, out of two hundred
and sixty-three whicii were formerly in operatidu. They shall be distributed to whoever shall ask them
for the purpose of repairing and using them, umlcr the same condition expressed with regard to the lands,

of the payment of a light tax, and of the reimbursement of their value, at the expiration of fifteen years
from the grant.

10. In order not to prejudice the right of the lords proprietors, nor that of the new colonists to whom
the land may be adjudg'ed, as soon as said lands shall be ploughed and under cultivation, edicts shall be
issued, calling upon said proprietors to repair to and cultivate said lands within the term of one year;

with notice that it shall be prciceeded, within the specified term, to distribute them among such persons as

shall apply for them, if not done by the propricturs tlicinsclvcs, in mdcrthat each may be established,

together with his engine to draw water, and begin iiii-atinn- tlir land attached thereto.

11. No duties or contributions whatsoever shall be li'vicd n|inn the tradesmen who may settle into

the city itself, and form societies or fraternities, they beini;- hereby exempted from said duties or contri-

butions. Declaring, as I hereby do declare, that said tiadisinen, although organized in societies, shall

pay no other duties than those of examinatiun u]M,n beiii.-- received masters.
12. For the present, the interest upon tlie lifteen parts el' the redeemable tax, which is now charge-

able upon the inhabitants of said city, amounting to sixteen tlmnsaiid and seventy-three pounds, is reduced
to the ratio of one per cent, in each year, out of which a fund shall lu' fermed for the purpose of paying
off the sums due to the farmers of said tax. And. in order to laeilitate the accomplishment of that object,

1 intrust the examination of this point to my royal audience of Majorca, extinguishing and discontinuing,
and I command the same to be cxtinifnislied and discontinneil, tbe interest of premium, current and in

arrear, upon the one thousand five hundred ponnds, w liicli were -ranted on loan at five per cent, per annum,
the same having been done by virtue of a defective and usurious contract, and declaring that the princi-

pal alone shall be refunded.

13. In order to give a free scope to tlu

this project of settling anew the town of .

reverend bishop, the regent of the royal am
not be replaced by other persons, althougl
pleasure to place the whole management and dir

who shall decide in all cases whicli may ari

appear to them to be necessary, proceeding always with due knowledge, and upon the principles of gov-
ernment.

ndicn



1829.] SPANISH AND FEENCII ORDINANCES. 689

14. In order that all the points above set forth may bo put into practice at Alcudia, I have resolved

to appoint a substitute of the intendant, who shall govern said settlements according to the laws, cus-

toms, and usages of Alcudia (without recurring to the by-laws of the settlements of Sierra Morena or

Andalusia;) and said substitute shall have all the necessary powers, the council framing the proper
instructions which shall be constantly kept in view by the said substitute and intendant.

Lib. VII, Tit. 22, Law 9.—

(

Vol. 3, p. ftOO.)

Articles to be observed in restoring the settlements of the city of Salamanca.

The board of settlement of the city of Salamanca shall, in the summary proceedings, and provisional

determinations, as to the means most expedient for restoring the settlement and population of the places

confided to it, and in the execution of its provisions, observe, for the present, the rules and declarations

contained in the following articles:

1. Conformably to the dispositions enacted by the council, in its acts of the 11th October, 1781, and
13th May, 1784, for the adoption of said means, sufficient provision is made for notification to the repre-

sentatives of the proprietors of the places therein named. And it is the duty of said representatives to

give notice to their principals, and acquaint them with the proceedings, without said proceedings being
therefore suspended, on account of the importance to the public that the settlement should not be delayed.

2. In proceeding with respect to places belonging to several joint owners, an understanding shall be
had with the one holding the greatest share, or, in his absence, with such representative as he may have
designated for that purpose.

3. The commission granted to the board not only includes the restoration of the places which were
formerly settled, but also the settlement of such others as may aiford sufficient lands and pastures to

support new settlers, according to the amount required for each by the provisions of the 15th article.

4. In locating the settlers who may establish themselves in each place, regard shall be had, not only
to the lands which are now cleared for cultivation, but also to such as are known to have formerly been
cultivated, and whose depopulation has been caused by having been converted into pasture grounds by
the herdsmen to whom they were leased.

5. If in the sections containing but little arable land, and where little is known of their former des-

tination, there should be, in the parts which are used for pasture, any tract or tracts fit for cultivation,

and possessing the qualities set forth in chapter 14, the board shall communicate the fact to the council,

and transmit thereto the record of proceedings, to enable said council to make such provisions as shall

be most expedient for the promotion of agriculture.

6. The board shall conform to the declarations contained in the two foregoing chapters, with regard
to the settlement of the hamlets, farm-houses, barns, and messuages, either on small or large farms, which
are reputed at this time to be private property, admitting thereon as many settlers as may be supported
by the arable land contained therein, or by such as may be fit for cultivation ; saving, however, and without
prejudice to the right of his Majesty and of the public, which are retained over the property, in all or in

part, in the reservations, commons, and pastures for neat cattle, which form part of the municipal do-

mains, and in the waste lands or commons which, under the former settlements, belonged to the councils

or inhabitants of other settlements.

7. The present tenants or lessees, who have taken up their residence on the spot without having
other residences in other places, shall be preferred; as also such as may have other residences, on
condition of renouncing it and of binding themselves to remove to the new settlements within the time to

be prescribed by the board, and on due consideration of the circumstances of the applicant, and of such
others as may present themselves, in relation to the more or less speedy removal to said settlements.

8. The sons and sons-in-law of the present lessees shall likewise be preferred as new settlers, provided
they be seventeen years of age, brought up as farmers, and able to conduct a farm by themselves

; and
provided, further, that they shall keep a separate house from their fathers, if these should establish them-
selves in the settlements, with their cattle, utensils, and other implements necessary for the establishment
of a farmer.

9 The present lessees are excluded from the privilege of selecting settlers of their choice, or of

giving any preference to any persons besides that which is granted to themselves, their sons and sons-in-

law, conformably to the provisions contained in the two preceding chapters; and in default of these, the

proprietors of the land shall freely name persons of their choice, to the number which the place may be
capable of receiving, and the (junta) board shall specify the time within which they shall be bound to

establish their residences, and decide between the applicants in favor of the most capable of becoming an
actual settler, and of undertaking and carrying on farming operations.

10. In admitting settlers holding farms and residences in other settlements, whether nominated by
the proprietors of the land or by the board, the latter shall examine into the circumstances of the appli-

cants, and into their motives for changing their residence; an express renunciation of their privileges as

housekeepers of their former place of residence shall be required of them, and notice thereof shall be
given to the local justice of the place where they may reside at the time, in order that they may not be
considered as holding their domicil therein after the expiration of the time limited for their removal to the

new settlement; the council approves the resolution of the board that the admission of such settlers must
always be beneficial, because their removal will always make room in the old settlements for others to

take their places; because the other settlers shall thereby acquire more room, and perhaps be relieved

from great inconvenience ; and because it is always desirable that the population be divided among a

greater number of villages; and, as is well known, it is always beneficial to agriculture that the farmer
should have his dwelling at the shortest possible distance from his fields.

11. Having seen the fraudulent and artful means that are made use of in falsely acquiring a domicil
in certain places, and in endeavoring by various artifices to frustrate the resolutions of his Majesty and
the council, the board shall pay particular attention to the admission of settlers, carefully attending to

the prohibitions contained in the foregoing chapters, and looking rigidly to the strict fulfilment, after

such admissicm, of the obligation of removing and actually fixing their domicil in the new settlements,
and in admitting others in their stead whenever they shall neglect doing so.

12. Among the prohibitions prescribed to the settlors by the act of the council of the 10th of June,
1788, there is one obliging them to erect a house for themselves within the term of two years, without,
however, preventing them to enter immediately into the possession of the tracts of land distributed to
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them; and in the decree of the 31st of July of the same year it is decLared that tlie colonists who may
erect houses shall have tiie ownership thereof on payment of a small tax. And whereas some of the

settlers who were admitted in- the said year 1788 have not fulfilled the above-mentioned conditions, ttie

board shall, on principles of justice, prescribe another term of two years, after the expiration of which
the land shall be declared to be vacant; and if at the end of said two years said houses be not erected,

the above provision shall be carried into execution.

14. In order to prevent arbitrary proceedings in regulating- the number of settlers who shall be
located in each settlement, the quantity of land which shall be destined for cultivation, and that which is

to be granted to each colonist, it is ordered that the board shall appoint an impartial surveyor, who shall

measure the land at present under cultivation, which measurement may be made in the presence of the

representatives of the proprietor and of the applicants, or in their own presence, for which purpose they
shall be notified of the day, and the salary of the surveyor shall he paid by them in equal portions; the
board shall in like manner appoint two skilful and practical farmers, who shall have no interest in the

leases of said places, and who shall, in presence of the proprietor—who shall be notified to that effect

—

examine the respective tracts, and declare, upon examination of such indications as they may find, what
has formerly been under cultivation and subsequently converted into pasture grounds; and who, in default

of such indications, shall, upon the general and certain testimony of the inhabitants of the settlement, and
upon examination of the quality of the soil, declare what parts must necessarily have been under cultiva-

tion; they shall, even in those places where it cannot be ascertained whether more land has been formerly
cultivated than what shall at the time be under cultivation, inquire what parts are of the proper quality

for the culture of grain, and measure the whole cunlnniiably tn what has been said in relation to cultivated
lands; whereupon the board shall proceed ibrtliwitii to divide into lots the lands which may be at the

time, or may previously have been, under cultivation, suspending the clearing of such parts as may never
have been cultivated until the decision of the council shall be known, as provided in chapter 5.

15. The lots shall be composed of forty-five /awesras of arable land, subdivided into two parts, [hojas] to

be alternately sowed, and containing each twenty-two /(7?!Pr/i7S' and ahalf, being the quantity which can be
ploughed by a yoke of oxen; and if the land \<r df such a (jiiality as to require two years' rest, the lot

shall contain sixty-seven /ajTegras and a half, in cidi r lliat llu' settler may have twenty-two /a;ieg'as and a
half to sow in each year; the board shall particnlaily s<'c that the condition of all the settlers be equal,

in order that they may each possess the advantages of all the various qualities of land in as few parcels

as may be, and as near as possible to their respective dwellings. All the settlers of one settlement shall

alternate the ploughing of their respective parts in the same order, and shall not be permitted to make
any change therein without grave motives.

16. Preference shall be given, in the granting of lots, to applicants owning one yoke of oxen only,

provided he be a farmer by profession, a grower of grain, or exercising any other employ, if he make it

appear to the board that he possesses one yoke, and the utensils and other necessary implements; in the
latter case the board shall inquire into his motives for changing his trade, and whether it may not be
inexpedient to permit him to abandon his former pursuits, on account of their being incompatible with the
occupation of farming by himself.

17. There shall be laid out for each settler, besides the pasture in fallow and stubble land, and stiff

soil, five fanegas adjoining the part which is to be ploughed, taking care that it be as near thereto as may
be, and fit for neat cattle; and consequently if ihere be any meadows near by, the said tract shall be laid

out therein.

18. All under-leases arc absolutely prohibited; therefore the colonists settled on the arable land shall

in no manner be dependent upon the herdsmen, lessees of the commons and timber-lands; nor shall these
be in any manner dependent upon the former; to this end it is ordered that commissioners shall be
appointed by the herdsmen and farmers, with an umpire in case of disagreement, agreeably to law, who,
with due regard to the rent paid to the proprietors for all the profits of the land, shall decide upon and
separate the lands belonging to each lot, and that which belong to the commons and timber-land, as like-

wise upon all the profits thereof; and each shall assume his respective obligation to pay the rent to the

proprietors, according to law.

19. Whereas it is indispensable that the settlers should have the privilege of felling trees, both for

fuel in their houses and for utensils and implements of husbandry, the board shall ascertain the quantity
of timber, shrubs, and brushwood growing on each tract of land, to whom they belong, and who enjoys
the profits thereof; and it shall communicate the result of its inquiries to the council, with its opinion
thereupon, in order that the necessary provisions may be made for the preservation and increase of timber.

20. Whereas the settlers now do, and will herafter want to, keep and raise cattle beyond what is

wanted for the plough, as also swine for the consumption of their families or for commerce; and whereas
it is expedient to aid them in this resini I, the l>itter to promote agriculture, the board shall discuss and
seriously consider, according to the partiiuhir circumstances of the cases which may occur, and such
others as it may observe, of the means proper to be adopted for the grant of pasture and acorn land for

the use ol' its oavii <attlr and no other, to such as are only herdsmen and lessees of such hereditaments;
and it shall settle the aiiKiunt which shall be paid of right to the proprietor, always conforming to the rule

which forbids ail under-leases.

21. Supposing that there be granted to each settler twenty-two fanegas and a half for each portion of land

to be alternately sown, for which, as for the pasture land, he shall have to pay rent to the proprietor, in

those tracts where there are lands enli-adizas, the board shall inquire into the quality and quantity of said

lands entradizas, who holds possession of them, and enjoys tlieir pioliis, and what are the customs of the

country with respect to the use which is made of, and the prolits wliieh are deiived from, such lands; and
it shall transmit information thereof to the council, with all other facts that may occur to them, and give
their opinion thereon.

22. The settlers being established, with bona fide domicil, it shall be their duty to maintain their

tracts under good cultivation with their yoke of oxen and all farming utensils and implements necessary
to a farmer;_and in case it shall appear, from manifest decay, that he leaves his lands uncultivated, or if

he becomes insolvent, without means of improving his condition, another shall be appointed in his stead;

and these are the oidy two cases in which the land can be taken from him.
23. It shall not be lawful for the proprietor to increase the rent of the land and pasture of each tract

;

nor shall they be divided at the death of the settler; nor shall any charges whatsoever be imposed upon
the right of possession of the house; nor shall any one tract be united with another; nor shall any land
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be held by any person who is not a bona fide settler, with a fixed residence in the village, conformably to

the laws of the kingdom.
24. The possessor of the tract shall have power to name as his sncccssor to the same any one of his

sons or grandsons, and in default thereof, any of his daughters or granddaughters; but always under the

supposition that such successor must continue in the residence of his devisor. In default of descendants,

the proprietor shall have power to name another settler, giving the preference to a neighbor, if there be

any without any land; and in all cases the new possessor shall make good to the heirs of the former the

value of the possession of the house. All these rules, provisions, and declarations shall be understood

without prejudice of any amendment or reform that time or experience may dictate; and whenever the

board shall see fit to suggest any such amendment or reform, it shall give advice thereof to the council.

In like manner, as it may be necessary in many cases to lay out said lands in sections less unconnected, in

order that each settler may enjoy the benefits arising from lands of all qualities, the board shall examine
whether it shall be expedient that the fallow and stubble lands be made commons for all the farmers of

each town, as likewise the five fanegas of pasture, forming them all into a common or meadow for neat

cattle; and said board shall further inquire into the manner in which the same can be done.

[Part of No. 11.]

TRANSLATIONS FROM THE SiiPPLEMENT TO THE LATEST COMPILATION [NOVISIMA RECOPILACION] OF THE
LAWS OF SPAIN, published in 1805, containing tlie royal dispositions and other provisions enacted in 1805 and 1806,

and some others of a prior date, not inconiorated in that code—divided into laws, and referring to the books and titles

to which they belong. Madrid, 1807.

Royal Ordei' [Cedula.]

Don Carlos, by the grace of God King of Castile, Leon, Arragon, of the Two Sicilies, of Jerusalem,
Navarre, Grenada, Toledo, Valencia, Gallicia, Majorca, Minorca, Seville, Sardinia, Cordova, Corsica, Murcia,
Jaen, of the Algarves, Algesiras, Gibraltar, the Canary islands, of the East and West Indies, of the islands

and continents of the ocean. Archduke of Austria, Duke of Burgundy, of Brabant and Milan, Count of

Aspburg, Flanders, Tyrol, and Barcelona, Lord of Biscay, Molina, &c., to the members of the council,

presidents, regents, and auditors of my audiences and chancery courts, alcaldes, bailiffs of my house and
court, and to all justices of the peace, associates, iutendants, governors, ordinary and superior alcaldes,

and all other judges and justices whatsoever of these my kingdoms, as well royal as seigneurial and
ecclesiastical, now existing or hereafter to be created, and to all other persons whom the tenor of this my
royal order in any manner doth or may concern: Know ye that, agreeably to the representations of the

board of compilation, [junta de recopilacion,] contained in their report of the thirtieth December last, I have
thought it expedient to order that the supplemental book of the latest compilation, [novisima recopilacion,]

containing the provisions enacted during the two last j'ears, 1805 and 1806, and some others of former
years, which were not compiled, be considered as forming part of the said compilation, and that, as such,

they have all the force derived from the supreme authority, and the consequent vigor of laws. This my
royal resolution was communicated to my council by my order, and through the Marquis Caballero, secre-

tary of state for the department of grace and justice, that it might cause the same to be printed, and to be
placed at the head of each copy of said supplemental book; and said council having, after due consideration

and upon the report of my attorneys, fulfilled said resolution, I issue this order, by which I command you,
all and every one of you, each in his respective place, district, and jurisdiction, to take cognizance of my
said royal resolution, to observe, fulfil, and execute, and cause the same to be' observed, fulfilled and
executed in all matters that may concern him, and not permit any contravention thereto in any manner
whatever, for such is my will. And I command further, that, to the printed copy of this my royal order,

signed by Don Bartholomew Munoz de Torres, my senior secretary and clerk of my chamber, and member
of the council, the same faith and credit be given as would bo given to its original.

Given at Aranjuez, 19th January, 1808.

I, THE KING.

I, Don Sebastian Pinuela, caused tlie foregoing to be engrossed by command of the King.

Recorded.
DON JOSEPH ALEGRE.

SUPPLEMENT.

Lib. Ill, Tit. 3, Laiv 1—p. 25.

Observance of tlie Alfonsine privilege in the kingdom of Valencia.

Whereas the settlement of small villages is expedient to promote the more easy cultivation of the

soil and the increase of population, I have thought fit to command, agreeably to the opinion of my
council, that a republication be made, in the kingdom of Valencia, of the continuance and confirmation of

the privileges granted by King Alfonso, in the cortes of the crown of Arragon held in the j^ear 1328, by
which inferior jurisdiction was granted to whoever would form a settlement of fifteen houses, and of the

same number of housekeepers to occupy the same, under such conditions and circumstances as are

expressed in said grant; and that as respects the extension of said grant to all other parts of Spain, as

proposed by the council, said council will advise me of the manner, conditions, and forms in which it may
be expedient for me to grant such favor.
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Title XVr, Lib. 7.

OF THE MUNICIPAL DOMAIXS [pKOPIOS] AND DUTIES [aRBITPJOS] OF VILLAGES.

Law 1

—

]i. 53.

Jurisdiction of the council over the administration of the revenues arising from the municipal domains and duties [propios

and arbitrios :] his Majesty reserving to himself the granting of, and first breaking ground in the same.

[N. B.

—

Propios are real estate or domains, and arbitrios are certain duties granted to towns and villages, from which they

derive a municipal revenue to meet their charges]

Whereas one of the principal grievances under which villages are laboring consists in the taxes

[arbitrios] and excises levied by royal authority; and whereas these grievances are increased by the

want of fidelity in administering the same, and in converting their proceeds to the use of the purposes

for which they were granted; whereas my desire still is that ray beloved subjects be relieved in every

possible way, I command the council to use the strictest diligence in making provision for the collection,

without fraud or waste, of the proceeds arising from the municipal domains and taxes [propios y arbitrios]

of such villages as are within the competency of the council, and that such proceeds be applied to the

purposes for wliich they were granted, without any diversion whatsoejjpr, agreeably to the royal

resolutions enacted upon that subject, refraining, for the future, from granting to any village permission

or authority to levy such taxes, because I reserve to myself the granting of the same; and it is my will

that, whenever the council shall be of opinion that any village is entitled to grants of that nature, it may
acquaint me with the just and precise motives upon which such opinion is founded through the channel

of the treasury, and no other, in order that I may adopt the proper resolutions upon the subject. The
same shall be done, likewise, with respect to the permission of first breaking ground,, as is already

provided. And I specially charge the council to take particular care that an account be taken annually

of the municipal domains and taxes, and to advise me of tlie result through the same channel, agreeably

to what is already ordered on the subject ; bearing in mind that, without proper accountability, it is

impossible to establish such rules as are suitable for the good administration of any object, and to

apply the revenue derived from the muuicipal domains and taxes, after satisfying the rents and charges,

to the redemption of debts, and to other purposes useful to the public, as required by the condition of the

villages.

Lib. Vll, Tit. 24.

OF TIMBER LANDS [mONTEs] AND NURSERIES [PLANTIOS.]

Law 1 {in addition to Law 28—/j. 56.)

Complement to the ordinance concerning timber lands of 1748, and to the one in addition thereto of 1751.

I command that the royal order [cedula] of the 20th February, and that of the 2d May, of the

present year, be strictly carried into efi'ect; and that, consequently, matters remain in the same state as

before the royal decree of the 1st of May, 1802, (law 28,) and in that in which they ought to be in

conformity to the general ordinance respecting timber lands [montes] of the year 1148, (law 21,) and
to the one in addition to it of 1151, (law 28,) and to the royal order of December 81, 1800, (law 21;)

and that, agreeably thereto, all the sub-delegates created by virtue of said royal decree of the 10th of

May, 1802, be discontinued with respect to all matters relating to the economy, government, and litigation

respecting timber lands, without changing anythiug in whatever was, previously thereto, entrusted to

the justices ; these remaining subject, in such matters, to the marine jurisdiction exercised by the

captains general of the departments, and to the military commandants in the respective provinces.

Lib. VII, Title 25.

OF THE COMMONS AND PASTURE GROUNDS.

Laiv 1 [in addition to Laio 14, Nov. Bee.)—p. 56.

Privilege of possession granted to the owners of flocks, members of the Mesla, (a body composed of the owners of cattle in

Spain,) of the commons belonging to military orders, as well as of all others.

I have resolved that the herdsmen [ganadcros] who are members of the council of tlie ileda, shall

enjoy the right of possession in all the commons belonging to the military orders, in the same manner as
in those which are the property of prelates, ecclesiastical communities, and private secular persons,
notwithstanding the orders issued against their being so subject to this right of possession; with this

proviso, that if, in the commons belonging to prelates, communities, and seculars, the pasture be fit for

neat cattle, or calculated to produce acorns or fruits of more value than grass, such lierdsmen shall not
enjoy said right of possession, nor shall they enjoy the same in commons belonging to the orders which
shall possess the aforesaid qualities

;
provided, further, that as regards those lierdsmen who are called

stationary, [estantes,] and who do not drive their cattle from their own grounds and limits to graze
during the winter and sunmier, and who might have rented commons belonging to the orders of Santiago
and Calatrava, this be understood so as to preserve to them their pastures within the same, agreeably to

my royal order issued on the 15th of March, 1134, in favor of the inhabitants of the nineteen towns of
the district of Serena, respecting the commons, so called, and belonging to the order of Alcantara. That
the chamber of council of one thousand five hundred shall have cognizance of, and jurisdiction over, the
question of possession of M tbo roinmi.iis of the kingdom, (those of the orders being included,) of taxes
and all matters conncclcil tlicnwitli: and that tlic council of treasury shall take cognizance only of all

matters of administratinn, cnll,.,ii,,n df ivnts, rci'uvery of moneys, and letting out of commons belonging
to orders, and of all matt.LT.s c.iniiectcd tlierowith.
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No. 12.

TRANSLATION.

Law 4, title 8, book 2, of the Novisima Eecopilacion, published in Madrid in the year 1805.

Whereas some persons in our kingdoms hold and possess some cities, towns, and villages, and civil

criminal jurisdictions, without having for them either our title or that of the Kings, our predecessors, and
it is doubtful if the said persons could acquire against us and our crown for any time, wo ordain and
command that immemorial possession, proved according to, in conformity with, and with the qualities

which the law of Toro requires, which is law 1, title 17, book 10, that it may sufiSce to give title against
us and our successors to any cities, towns or villages, or places of civil or criminal jurisdiction, and
anything or part of it, with the things to the sovereignty and jurisdiction annexed and belonging,
provided that the said time of the said prescription shall not be interrupted nor charged by us or by our
order, or otherwise in our natural or civil name.

Law 1, title 1*1, book 10, to which the foregoing refers, is as follows:

We order that the [Mayorasgo] inheritance may be proved by the writing of the institution of it

with the writing of the [liceniia] authorized officer of the King who gave it, the said writings being such
as to entitle them to credit; or by witnesses who may depose which the law directs of the tenor of the
said writings, and likewise by immemorial custom proved with the qualities which the said effects or

inheritances derive from their previous possession. It is to know that the elder legitimate children and
their descendants succeeded to the said effects by means of inheritance, in case the possessor of it shall

have left other legitimate children, without giving them of what they succeed to in the said estate

anything or equivalent for the succession in it; and that the witnesses be of good repute, and that
they say that thus they saw them for the period of forty years, and thus they heard it said of their elders

and ancestors, and thus they always saw and heard, and also that they never saw or heard say to the
contrary, and that, regarding it, it is the public voice and reported and common opinion amongst the
neighbors and inhabitants.

TRANSLATIONS FROM THE " DECRETOS DEL REY DON FERNANDO VII."

Decrees of King Ferdinand VII, of Spain, containing all the general royal resolutions issued through the

different departments and councils, from his restoration to the Spanish throne, on the ith of May, 1814, to

the end of 1816—Madrid, 1816.

Vol. l,p. 102.

Royal decree abolishing the department called " Gobernadon de Ultramar," government of the possessions beyond sea, and re-

establishing the Universal Ministry of the Indies, on the same footing as ia the year 1787.

By this my royal decree, the department called " government of possessions beyond sea " is

abolished, and the universal ministry of the Indies is restored, such as it had existed from the remotest

times to July 8, 1187. You will take notice of the above for its fulfilment, in whatever concerns you,

and communicate copies of this decree to the other departments of the universal despatch. Signed with
the royal hand of his Majesty, at the Palace, June 28, 1814.

A. D. Miguel de Lardizabal y Uribe.

Vol. 1, iJ. 110.

Royal decree of his Majesty, re-establishing the Chamber of the Indies, (Camara de Indias,) with the powers it possessed in May,
1808, being composed, for the present, of the officers [ministros] herein described.

By my royal decree of this date, [see the following,] I have resolved to re-establish the royal and
supreme Council of the Indies, granting to it, for the present, the powers which it had on May 1

,

1808, and with the number of oflScers expressed in the nomination which accompany the same, confirming

and ratifying, for the future, its last organization, which limits to five the number of members entitled to

wear sword and robes, and to fourteen those wearing robes, independently of the attorneys, [fiscales,] also

wearing robes, [togados.] And whereas the good government, eccleciastical as well as temporal, of those

dominions, requires that the Chamber of the Indies, as anciently established, and with the enjoyment of

equal dignity with that of Castile, should resume the exercise of its authority, without alteration in its

former powers, I also have resolved to re-establish, as I hereby do re-establish, and confirm, the same. It

shall consist, for the present, of the president and five ministers, three wearing robes, [togados,] and two
wearing robes and swords, [de capa y espada,] who are designated in a list signed by my royal hand;
but, when it shall have been reduced to the number required by the aforesaid organization, it shall only
consist of the president, a minister wearing sword and robes, and three togados. You shall take notice

of the above, and communicate the same to all whom it may concern.

Madrid, July 2, 1814.—Signed with the royal hand of his Majesty.

Don Miguel Lardizabal y Uribe.

Vol. 1, p. 107.

Royal decree re-establishing the supreme Council of the Indies, with the same powers as it existed in the year 130S, and declaring

the number of ministers of which it is to consist.

The torrent of evils which aflSict many of the provinces of my dominions in America; the general
subversion of the public administration prevailing in others, and the disorder tyid confusion introduced
even in the administration of justice itself, caUed for my royal attention from the moment that, restored
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through a special favor of Divine Providence to the throne, I resumed the government of my kingdoms.

The desire of restoring peace and happiness among my beloved vassals in those countries has induced me
to reflect seriously and maturely upon the means of attaining that object; and, after a long examination,

it has occurred to me that one of the most expedient was the re-establishment of the supreme Council of

the Indies. That tribunal which in all times has professed love and fidelity for the Kings, my ancestors,

has always been distinguished for the zeal and correctness with which it has discharged the many and
important trusts committed to it; whereby it has not only deserved their confidence, and been raised to

equal honors and privileges with the royal council, but also that of the natives and inhabitants of those

countries who felt how much they were indebted to that body, created for their benefit and protection,

almost at the time of the discovery of that immense section of the globe. Wherefore, moved by these

considerations, and sensible of the importance to the good government of those dominions, that the

ministers in whom I repose my confidence should possess the peculiar abilities and information which
their administration requires, I have resolved to re-establish the aforesaid council, which, for the present,

shall continue invested with the same powers it possessed on May 1, 1808. It will consist, as formerly,

of three permanent chambers, (Salas,) viz: two of government and one of justice, which shall be
composed of the ministers named in the list signed by my hand. And whereas it is not expedient that

the number of places be increased, which was fixed to five ministers with swords and robes, by royal

decrees of March 13, 1760, and August 25, 1T85, and to fourteen ministers, iogados, two attorneys,

[fiscales,] also iogados, two secretaries, and one accountant, established by the decrees of July 29,

ms, February 26, 1116, and June 6 and March 11 following: it is my will that these decrees be observed

by completing- the number of ministers of that class, and suppressing those who exceed the number of

ministers of the other class, as the same shall become vacant; and that there be always among them some
ministers who shall be natives of the Indies. As soon as the council shall have entered upon the exercise

of its functions they shall inquire into the changes which, in those extensive and valuable dominions, have
originated from the great and extraordinary occurrences which have taken place in the mother country,

and shall propose to me whatever they may think expedient for the restoration of order therein, and for

the promotion of their welfare and prosperity. You will take notice of the above, and communicate the

same to all whom it may concern.

M.iDKiD, Juhj 2, 1814.—Signed with the royal hand of his Majesty.

Don Miguel Lardizabal y Uribe.

Names of the ministers who arc to compose the three chambers [Salas] of my royal and supreme
Council of the Indies, saving the right of sonority appertaining to each. [Names inserted and signed by
the King.]

Tom. 1, p. 116.

Circular from the minister of war, ordering tliat the captains general of provinces who united in their persons the presidencies of

the chanceries and audiences, be agiin presidents, with the same prerogatives.

The King has deemed it expedient to command that the captains general who united in their persons

the offices of presidents of the clianceries and audiences by virtue of the decrees of his august father and
ancestors, be again made presidents of the same, with the same prerogatives, pre-eminences, and faculties

which were granted and assigned to them by said decrees.

By order of his Majesty I communicate the above for your information and fulfilment. God preserve

you, &c.

MADRin, July 8, 1814.

Vol. 1,23- 127.

Royal decree, commanding that the respective departments of state and despatch perform the same duties as in 1808, excepting

those appertaining to the secretary of state and universal despatch of the Indies and to the royal house and patrimony,
agreeably to the royal decrees of 22d May and 28th June last.

Desiring that the duties performed by the office of the secretary of state and despatch should follow

the natural course to which my subjects are already accustomed, I have resolved that the same affairs

shall )iass through the offices of secretaries of state and despatch which appertained to them, respectively,

ill isls, with the exception of such as belong to the secretary of state and universal despatch of the Indies,

wliirli 1 estiililished by my royal decree of the 28th Juno last, and those which are of the resort of my
royal house and patrimony, which shall pass through the office of my superior majordomo, as provided by
my royal decree of the 22d May last. You will take notice of the above and adopt measures for its

fulfilment.

Signed with the royal hand.—Palace, July 19, 1814.

The Duke of San Carlos.

Vul. 1, 2)- Hi-

Royal order [cedula] notifying the dominions of his Majesty in America of the re-establishment of the Council of the Indies.

I, the King, have resolved, on the 2d of July of the present year, to issue a royal decree, whose tenor

is as follows: [Reciting said decree, which see above.]

And the installation of my Council of the Indies aforesaid having been effected accordingly, and my
said royal resolution jircunulnutcd therein, I have commanded that this my royal order [cedula] be issued,

by which I enjoin all vi<iiuys, pK sidcnts, regents, and auditors of my royal audiences in both Americas
and in the Philippine islamls, ami |ii ay and charge all the right reverend archbishops, the reverend bishops

and chapters of the metropolitan and cathedral churches within those my dominions, tliey having seen my
royal decree, to observe and fullil the same and cause it to It ol.served and liillilled, each in what may
concern him, said viceroys causing the same to bo communicateil lo the inteudants and governors within
their respective jurisdictions, in cuiler that tin; latter may order it to be i>ublished within the districts

under their respective comnuuul, and that it may thus come to the knowledge uf all my vassals within

those parts.

Done at the Palace tfie 7th of August, 1814.
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Vol. 1, 2^- 115.

Circular from the universal department [minis'crio] of tlie Indies, commanding tlio chiefs and superior authorities witliin those

dominions faithfully to observe the laws and royal orders forbidding them to permit the arrival in America of persons pro-

hibited by those laws.

Although, by the laws of the Indies, and by subsequent royal orders, it is particularly recommended
to the chiefs and superior authorities of those dominions, and to the judges of arrivals [arribadas] within

the ports of the monarchy, to be careful and vigilant in not permitting the passing to the aforesaid

dominions of persons forbidden to do so by said laws and orders, it is the King's pleasure again to remind
and to recommend to them their observance and fulfilment with the greatest strictness, and to inform

them that his Majesty will look with the IiIliIicsI (lis|ileasure upon any ili[i;iil mr finni the laws in that

behalf They shall, therefore, not only iuc\ciit any person from passini;- l.i the Imlirs williout a previous
and scrupulous examination of the documents, which, agreeably to recent eiiartmi'iils, tliey have a. right

to make, but, also, although such documents might prove suflicient, if they have g.ied icason to believe

that in the present state of those dominions it is not expedient that siuli imtsoh should proeee.l to tiie

Indies, it shall be their duty to detain said person, giving immediate notice thereof to his Majesty through
the department under my charge, setting forth the motives upon which they shall have acted, and without
prejudice of the judicial proceedings which may be required by law.

By royal order I communicate the foregoing to you for your information and its fulfilment in what
may concern you. God preserve you many years.

M.iDKiD, August 1, 1814.

Vo!. I, 2^ 194.

Royal order of his Majesty and of the members of the council, by which it is enjoined to restore to the council the direction,

government, and administration of the domains [propios] of the kingdom, witli such powers and jurisdiction as it exercised
formerly in matters of litigation and government, and in re-establishing the office of accountant general in that branch, and
in others therein mentioned.

Don Ferdinand VII, by the grace of God King of Castile, Leon, Aragon, &c., &c., to the members of

the council, presidents, regents, &c., &c : Know ye, that whereas my council continues to propose to me
all that can be conducive to the good of my people, and to the promotion of all sources of public prosperity
which were committed to its care by the Kings, my ancestors, at various times, and which I have confirmed
to them by my royal decree of the 27th of May of the present year; and w lieicas one of those which have
the greatest influence upon the happiness of the villages, of the provinces, and e\ in of the whole monarchy,
is the government of the municipal domains [propios] of the kingdom, said council has applied itself to

the examination of this most important Imsiness; and in consideration of various represenlations which
were made to it concerning the existence olihe papeis of the office of accountant gcneiaj of this province,

alienations of mortgages which had been niade duiing the domination of the enemy, and various other

points, the same were referred to my attornej's, [fiscales,] together with the preceding ones. These, in

order to show the necessitj' of granting expressly and permanently to my council, the most ancient and
immemorial authority by virtue of which it had, from the remotest ages of the monarchy, presided over
the management, government, direction, and distribution of the municipal domains [propios] and taxes
[arbitrios] of the kingdom, made a statement of the ancient resolutions, in the cortes and out of them, and
of the writings which went to establish the same, of the alteration which it underwent in the year 1752,
on account of the management and direction of this business having been placed in the hands of Don
Pedro Diaz de Mendoza, by Don Fernando VI; of the energetic representation made by my council in

consequence thereof; and of the royal resolution given by Don Carlos III, ray august grandfather, in the

}-ear 1760, declaring that all the municipal domains of the kingdom were to pass under the superintendence
of my council, charging it especially to take cognizance thereof, of their value and charges, and to govern
and administer the same according to the instructions addressed to it in that behalf, taking an annual
account thereof, in order that, being made acquainted with their proceeds, it might be ascertained whether
they have been applied to the objects for which they were intended, without being diverted to other
purposes to which they did not belong. They subsequently reported what progress the said branch of

revenue had made under the direction of my council during the twenty-five years which intervened between
the years 1760 and 1785; having demonstrated to the King and to the kingdom by their report of the 7th
November, 1786, that the result of their labors had been the ascertainment of the real mortgages, [fincas,]

and of the effects and revenue of the municipal domains and taxes; to systematize their management and
direction, and the recovery of moneys without diversion or depredations; to discriminate between true

and voluntary charges; to reform abuses and illegal expenditures; and the formation of regulations for

twelve thousand Eve hundred and twenty-six villages, and the gain, by means of these regulations and a
strict economy, of large sums in profits, savings, and capitals, amounting to three hundred and eighty-one

million thirty-eight thousand four hundred and one reals and twenty-two maravedis, exclusive of the

amount of ordinary and extraordinary charges provided ftir each village by the regulations. And after

giving an account of the other changes which took place until, in the year 1803, the council recovered all

its authority in this respect, and continued to enjoy the same up to the year 1808, when connnenced the

public calamities which afflicted the kingdom; tiiey coucliulod with the opinion that the authority of ray
council ought to be restored over said branches of revenue in the whole extent of its ancient and ciiarac-

teristic functions; as also the office of accountant general, with such fixed rules and systems as it would
judge most fit for the management and despatch of that business. And the same having been seen by my
council which conformed in every respect to the opinion and representations of my attorneys, it acquainted
me, by its report of the 12th of this month, witli its views of the necessity and expc.licucy of making knovru
to the kingdom that the powers and jurisdiction wliicii if, fonuerly possessed over tlie nmuicipal domains
of the towns and villages had been restored to it, and tliat all tiie innovations \\liicli iia.l l>een introduced
under the management ami application oC this luam-li of ie\-eiiue dinin,-- my al'sence I'l.im these kingdoms
had l)een disapproved; and, a-recaMv to this opinion, 1 ha\-e, bv niv roval i-esolnlion. tlhumlit fittodeclare,

as I hereby do declare, null and void'lhe deciv.s ofllie cortes called extraordinary enacted in that Lehalf.

And 1 ciinnnand that, notwithstanding those .le. ice,-,, and the other provisions enacted by the authorities
which snccceded ,me another duiing my capti\ ity, tlie government, direction, and administration of the
municipal dcjniains [propios] of the kingdom be restored to my council agreeably to the instructions of
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the 30th July, 1760, and other subsequent decrees and orders, together with the same authority and

jurisdiction which it exercised in the year 1808, as well in matters of economy as in those of litigation;

re-establishiug the ofBce of accountant general, although composed for the present of such officers as exist

at this time, and appointing only the accountant. My council will further inform me of such other things

as it may find to require reform, or which may promote the prosperity of the towns, and call for amend-

ments of the rules by which this branch of revenue is governed.

My royal determination, above referred to, having been published in full council, its fulfilment was
decided upon, and, to that end, I publish this royal order [cedula] whereby I command all and every one

of you, each in your respective places, districts, and jurisdictions, to take notice, observe, fulfil, and

execute the same, and to cause it to be observed, fulfilled, and executed, in whatever may concern you,

without infringing or permitting it to be infringed or violated in any manner whatsoever. Such is my
will, as also that the same faith and credit be given to the printed copy signed by Don Bartolome Munoz
de Torres, my senior secretary of the chamber and government and member of my council, as would be

given to the original.

Given at the Palace, tlie 22d August, 1814.

I, THE KING.

I, Don Juan Ignacio de Ayestaran, have caused the foregoing to be written by order of his Majesty.

[The signatures follow.]

rol. 1, 2^- 251.

R'lyal order of his Majesty and council commanding that the jurisdictional lords, so called, be reinstated in the enjoyment of the

receipts of the rents, proceeds, emoluments, and rights of their territorial seigneuries and others therein mentioned.

Don Fernando VII, by the grace of God King of Castile, Leon, Aragon, &c., &c., to the members of my
council, presidents, regents, &c., &c.: Know ye, that a decree of the general and extraordinary cortes, of

the 6th August, 1811, incorporated to the nation all the jurisdictional seigneuries of what class and

condition soever, abolished the loans [prestaciones] which had their origin in the jurisdictional title,

excepting those which arose from free contracts in consequence of the right of property, leaving the

territorial and freehold seigneuries in the class of other particular rights of property; and suppressing

also the privileges called exclusive, pecidiar, and prohibitory, which had the same origin in seigneuries,

such as those of fowling, fishing, oven, mills, water privileges, commons, and others, and making other

declarations. At this juncture various other representations were made to me by several grandees of

Spain and titularies of Castile, by jurisdictional lords of villages, in the kingdoms of Aragon and Valencia

and other ]irovinces, complaining of the spoliations and infractions which, under pretence of said decree,

they liad sutrcred and continued to suffer in the enjoyment and -receipt of the rights and profits reserved

by that dccn'C, asking to be promptly reinstated and indemnified for the damages and losses which they

hiid MistaiiKil, and some of them asking that the same might be annulled. These representations I

thiiu.n'ht it ('X|M'iliciit to refer for deliberation to my council, together with the royal orders of the 16th and
and 'iutli .liiiic and 4th July of this year, who, after having heard my attorneys on these points, examined
the subject witii all the deliberation required by its importance. On its part, my council, having observed

the care and circumspection with which said attorneys refrained for the time from expressing an opinion

upon the subject of annidling said decree lielnre they could collect all the necessary data to substantiate

their opinion on so interesting matter.s, ab.staiiied also to enter upon the examination of that point until

those ofiScers should report their opinion thereon. As regards the reinstatement asked for by the jurisdic-

tional lords in the enjoyment i.if tlie rights which had been taken away from them in an arbitrary manner
by the towns within their respective seigneuries, although reserved to them by the decree of the cortes,

the council agrees likewise with the opinion of my attorneys, who acknowledge the justice of the request

and the expediency of providing without delay the proper measures to arrest the progress of so grave

evils, and presented to me its opinion in a report of the 18th August, of this year, embracing, likewise,

that part of the decree warning all persons who considered themselves entitled to be reinstated to present

their titles to the chanceries and audiences of the district. And, agreeably to said opinion of my council,

I have deemed it expedient, by my royal resolution, to order that the jurisdictional lords be immediately

reinstated in the enjoyment of all the rents, proceeds, emoluments, and rights, of their territorial and

freehold seigneuries, and in that of all other immunities which they had enjoyed before the 6th August,

1811, the origin of whoso jurisdiction is known not to have arisen from exclusive privileges, without

being therefore ol>liged to present their original titles; said reinstatement being understood to be accom-

panied liy the roeovery of all llie proci'eils and ri'iifs which have, or otight to have, accrued from the date

of sucli "spoliatiniis, all ac.'ordin-- to these incseiiis, and saving all that I may hereafter determine, by
advice of my council, i-es|.ectin,^- the nullity, cuulinuaucc, or abrogation of the decree of the general and

extraordinary cortes of tlic tilli An-ust, 1811, in relation to the abolition of seigneuries. This, my royal

determination, having boon juiMislied in full council, its fullilniiiit has been resolved upon, and to that end

I issue this my royal order, [cedula,] by which I command all and every one of you, each in your

respective places, districts, and jurisdictions, to take notice thereof, to observe, fulfil, and execute the

same, and to cause it to be observed, fulfilled, and executed, each in whatever will concern you, without

contravening, or permit or cause any contraventicm thereto, in any manner whatsoever. Such is my will,

as also that the printed copy signed bj' Don Bartoleme Munoz de Torres, my senior secretary and clerk

of the chamber and member of the council, be entitled to the same faith and credit as the original.

Given at the Palace, the 15th September, 1814.

I, THE KING.

I, Don Juan Ignacio de Ayesteran, secretary of the King, have caused the same to be written, by

order of his Majesty. [The signatures follow.]



SPANISH AND FRENCH ORDINANCES. 697

Vol. 1, p. 2t4.

Royal order communicated by the secretary of grace and justice to the president of the council, in relation to the expediency of
replacing the common and royal timber lands for the use of the marine department upon the same footing as in the year
1808, by virtue of which the decree of the 14th January, 1812, and all other orders issued since that date are repealed.

Most Excellent Sir: The secretary of state for the marine department informs me, under date of the
13th instant, of the follGwing':

The King, convinced of the necessity of providing prompt remedies for the damages accruing to the
state from the scandalous cutting, burning, and destroying, and other injuries of all sorts experienced by
the timber lands of the kingdom, and which threaten their ruin, and considering the repeated representa-
tions addressed to his Majesty touching this important subject, the vigilance and attention of the
government becoming every day more important to the preservation of this valuable nursery of timber
necessary for naval constructions and other public purposes, in consequence of the progressive diminution
which it has experienced and the increasing demand for the same; the decree of cortes called general and
extraordinary, of the 14th January, 1812, having abolished tiie oflBce of conservator general of timber
lands, and all other subordinate oflScers of that branch of administration, as well in the maritime as in tiie

internal provinces, together with those of visitors, superintendents, and other inferiors, to whose care and
direction were confided their preservation and increase, agreeably to the laws of the kingdom and the
royal orders in that behalf enacted; his Majesty has resolved that things should be replaced on the same
footing as in the year 1808, with respect to the timber lands common and royal, M'hich are for the use of

the marine; and that with regard to the timber growing on private lands, no alteration be made for the
present, saving always whatever his Majesty may hereafter think fit to determine, after fully examining
that point: so much of the said decree of the cortes, and whatever orders may have been issued since the
aforesaid period of 1808, being consequently repealed.

By royal order I communicate the foregoing to your excellency for the information of the council and
for other requisite purposes. God preserve your excellency many years.

Madrid, September 13, 1814.

The foregoing order having been published in the council, it has resolved that whatever his Majesty
has been pleased to command thereby be fulfilled, and that the same be communicated to the intendants,

governors, corregidors, and superior alcaldes of the kingdom, with whatever else may be necessary for

that purpose.

Madrid, September 21, 1814.

Vol. 1, 7J. 27t).

Circular from the royal council directing that, to the end that this supreme tribunal may be fully informed concerning the
settlement of accounts of the municipal domains of the towns in each province, and of the possessions aliened by said

towns since the year 1808, said council be advised, with the least possible delay, wliether such accounts have been
rendered at the accounting offices of the principal provinces up to the year 1813, together with those of the eighteen

maravedis per cent and other matters therein set forth.

Whereas the office of general accountant has been re-established for the municipal domains and taxes
of the kingdom, by royal decree of the 12th August last, by advice of the council and by the royal order

issued agreeably thereto on the 22d of same month, '^p. 194,) and communicated to you and to others

charged with the execution thereof; and whereas the cognizance, direction, government, and adminis-

tration of that subject has been restored to said council, such as it existed in the year 1808, said supreme
tribunal being desirous of being made acquainted of the condition of the settlement of the accounts
respecting the municipal domains of the towns of this province, as also of the property which has been
alienated by said towns since the aforesaid period of 1808, it has resolved, by decree of this date, that j'ou

should inform it, with the least possible delay, whether such accounts have been presented at this prin-

cipal office of accountant up to the year 18r3, together with the proceeds of the eighteen maravedis per

cent, and other impositions upon the said branches of revenue, as has been ordered; and, in case any town
or towns may not have rendered such accounts, you are commanded to cause them to do it within the

exact term of two months.
The supreme tribunal directs at the same time that you should cause said accountant's office to

prepare a detailed statement predicated upon the regulations communicated to the towns, and upon their

revenues and possessions, of such as they own at this time or may have aliened since the said year 1808,

setting fortli the name of the town, the description, value, and revenue of the property, according to their

condition during the five years which preceded 1808, with the cause or motive for such alienation, the

authority upon which it was made, and the amount for which said property was sold. Said statement
should, although the property so alienated may have been destined for pasture or cultivation, exhibit, by
suitable notes, what revenue it formerly yielded and the amount for which it was sold.

With respect to the duty of the treasurers and receivers of the revenue of stating and rendering

accounts of the eighteen maravedis per cent, and other particular impositions, and their transmission

through you to this accountant general's office, the council has further been pleased to direct you to cause
that of this province to render to the council, through me, within the shortest possible delay, the said

accounts, together with the excess of tiie eighteen maravedis per cent., and to account for the ta.x levied

in favor of the manufactures of earthen ware, and subsequently applied, by royal order, to the exigencies

of'the crown, and whose collection had been confided to the said accountant general's office, either by bills

in my favor or by any other means which nuiy ])rc.sent themselves, and to hold in readiness any available

sums, with a statement of the years to which they belong, without waiting for the settlement of the

accounts, which may be done hereafter; l;il;iiiii-, tlirrclbre, such time as may be necessarj' to collect all the

requisite certificates, and in tlie meantime the acknowledgment of the receipts of said bills by this general

accountant's office shall be a warrant for a temporary credit.

The foregoing is communicated to you by order of. the council for its punctual observance, and it is

expected that you will immediately acknowledge the receipt tiiereof, in order that it may be communicated
to the council.

God preserve you many years.

Madrid, September 19, 1814.
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Royal order [ceJula] of his Majusty commanding the re-establishment in America and the Philippine islands of the system of

government, economy, and administration of justice which existed there before the new laws, so called.

Whereas my supreme Council of the Indies was charged at the time of its re-establishment the 2d

July last (page 107) to take into consideration the innovations which in those extensive and valuable

po.s'sessions had arisen from the great and extraordinary occurrences which have taken place in the mother
country, and to suggest to mo whatever it might deem expedient to restore the best order therein and
promote their welfare and prosperity', said supreme council, in their report of the 5th September, repre-

sented to me the necessity and expediency of attending as far as possible to diminish and correct the

evils inflicted upon them by the provisions of the general and extraordinary cortes, so called, by intro-

ducing, without due examination and circumspection, into the system of legislation so respectfully observed

during several centuries, innovations which might prnvo vory dangerous; and, in conformity with their

opinion, and with the proposition in another report of the Ttli Nnvcmber last, as also with the representa-

tion of Don Angel Alonzo y Pantiga, ex-deputy in said rmtcs Inr the province of Yucatan, touching tlic

re-ostahlishnient of the offices of rasi(]iios [cacica7,,L;-.>s| ami ju.stices of the Indians, taking into further

coiisidcniiii.ii the tenor of the ciiculius tMHniiiuiiiriitcd by the universal ministry of the Indies in relation

to the ccssalinn of the provincial i|('|Miial imis and ntluT subjects connected with the elections of parishes

and C(jriJorations, [ayuntamientos,
|

1 have resolved the following:

1. The constitutional [ayuutaniicntos] corporations in the two Americas and the Philippine islands

are henceforth abolished, and their i'unctions, as limited by law, are, agreeably to the royal decree recited

in the circular of the 20th June, transferred to the ayuntamientos which, existed at the time that the consti-

tution and decrees of the cortes altering the old system were received in those dominions.

2. To this end shall forthwith be re-established the ordinary alcaldes, regidors, and other chapter

officers whose functions were discontinued at that period who are not disqualified by law or noted for

entertaining disloyal sentiments; and said ordinary alcaldes shall exercise said jurisdiction until the day
on which those who arc elected at the beginning of the year shall enter upon the same, agreeably to the

laws and practice in those dominions.

3. The other chapter officers shall be reinstated in their former offices, according to their nature,

whether perpetual, salable, or relinquishable; wherefore the parish elections referred to in my royal decree

of tlie 24th May of the present year are considered as null.

4. \Vlicrfas it may happen that saiil ayuntainieiitos may not contain a sufficient number of jiersons

for their reovL^aiiization, I charge the ^•i( ( loys and miim'i ior chiefs, after taking all ]iroper information, to

proceed U.i a temporary election of such chapter ollicfis as may be wanting, taking care to give the pref-

erence to sucli relatives of the last iliccascil incunibcnts who may be qualitied therefor, who may
not have renounced their offices in ciiiisc(|iii'iicc ot tin' changes above referred to, under an impression

tiiat the same were suppressed. They sliali, in |iro(;cc(|iiig to make said appointments, confer the right

of property in the same, observing tfic usual lorms of valuation, sale by auction, and others prescrilacd

liy law and by the fonner ordinances on tlic sulject.

5. In like mannei', and ^vitli the h'ast possible delay, the offices of caciques and justices of the Indians

suppressed by the constitutional ii>/iiiilniiiiriilij.-< shall likewise be re-established, and their jurisdiction shall

be exercised in the manner prescriiieil by L.iw 13, Tit. 1, Lib. 6, and Law 6, Tit, 3, Lib. 6 of the Compilation

of the Indies, [Recopilacion de Indias.) and Ijy other provisions in that behalf.

6. The corporations [ayuntaniientosj created by virtue of the new instructions in those towns where
none existed previous to their promulgation in those dominions shall be al'sohiti^ly snsjiendecl. wlietlier

approved or not, as well in order that these provisions of the new laws, so called, may not be conlirnied

without mature investigation, as in order to avoid the inconsistency and consccjueiit prej'udici' to my royal

treasury which would result from some offices being made elective, and others liable to be renounced and
sold, this provision is made with the assurance that, in directing tln' continuance of the ayuntamientos, or

the estalilishment of new ones in those places where none exist at ]iresent, I shall take into consideration

the circumstances of the towns, as the same shall be made known by the inquiries now making or to be

made, and which it is the duty of the superior chiefs to communit-ite to me for my royal sanction.

7. The judges formerly appointed as judges of original jurisdiction shall also cease to exercise their

I'unctions and to enjoy the inniiunities grunted to them by the said constitution and decrees of the cortes,

and in their sti\id the functions prescribed by the laws and ordinances concerning the intendants shall be

the sub-delegates, superior alcaldes, corregidors, or lieutenants, using the same denomina-exe
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Royal order [cedula] of his Majesty and council restoring;, in belialf of the royal timber lan<ls, commons, and municipal

domains, the royal ordinance of the 12th December, 1748, concerning timber lands and nurseries, and the two offices of

conservators of the same.

Don Fernando VII, by the grace of God King- of Castile, Leon, Aragon, &c., to the members of the

council, presidents, regents, &c.: Know ye, that King Don Fernando VI, my august uncle, having heard

of the serious injury accruing to the commonwealth from the imperfect observance of the laws and ordi-

nances of these kill,^•(l(lllls rcs|HTUn.^- the incicusc and ])rrscrvation of the timber lands and nurseries,

from the neglect iif the
,

just ices in canyiiii;- iiiio cM't-utinii tln' provisions and penalties enacted for the

accomplishment uf this iiii|iiirtaiit uliicit, tu tliu <'iiil that said iiijiuy may not be increased and made irre-

parable, he issued on tlie 12th December, 1748, with tlie advice (jf the council, a royal order, reciting the

instructions which had been framed in that behalf, and which are inserted in the title 24, lib. 1, of the

Novisima Recopilacion. Repeated provisions were made by my august grandfather and father for the

fulfilment of said instructions, which remained in force until on the occurring of the late disturbances the

general and extraordinary cortes, so called, issued the decree of the 14th January, 1812, repealing all the

provisions of the laws and ordinances relating to timber lands and 'nurseries, so far as they applied to

those in private ownership, and suppressing the office of conservator general of timber lands, and all

subaltern offices and justices appertaining to that branch, both in the maritime provinces and elsewhere,

with all others subordinate thereto, of whatever denomination, and providing that all denunciations

should be made before the justices of the respective towns, with the right of appeal before the territorial

audiencies. In this juncture repeated complaints, requests, and reclamations were laid before my royal

person, having for their object to set forth the immense injury and incalculable mischiefs accruing to the

towns and to my royal treasury, with regard to the timber lands and nurseries, in consequence of the

abandonment in which they had been left after the suppression of the authorities specially charged with

their preservation and increase, and calling my attention, always alive to the promotion of the general

prosperity of the monarchy, to the importance and extent of such notable disprders, and to the urgent

necessity of providing proper and efficient remedies to correct them, whereupon I directed rny council to

advise me upon such measures as it might think most expedient in that behalf. In compliance with this

direction, it was resolved to refer the subject, together with other previous matters, to my attorneys,

[fiscales,] who, with due consideration of the resolutions enacted by the Kings, my predecessors, for

pt-omoting the growth of timber and spars, so important and necessary to the welfare of the state in all

its branches, and having before them my royal decree of the 13th September last, restoring the subject

upon the same footing as in 1808, as regards the common and royal timber lands for the use of the marine,

reported all that was suggested to them by their zeal as to the means of repairing the mischiefs occasioned

by the late disturbances and by the before-mentioned decree of the cortes, and of improving, through the

closer vigilance and special protection of the government, this most interesting branch of public resources,

which, having been seen and considered by my council with the most mature deliberation, said council laid

its opinion before me, in its report of the Tth instant, and agreeably thereto I have judged it expedient to

order the restoration, in its full force and vigor, of the royal ordinance of the 12th December, 1148, together

with that of the other laws and orders in force in 1808, and to appoint the visitors, guards, and overseers,

and others formerly attached to that branch of the administration, to the end that means may be adopted

for its fulfilment in all its parts; restoring likewise the offices of conservator of the twenty-five leagues

of the court and of the interior of the kingdon, with their respective secretaries, all which it is my will

that it may be understood as applying to the timber lands, either royal, common, or belonging to the muni-

cipal domains, [propios,] those belonging to private individuals remaining free; and under this limitation

I liereby repeal the said decree of the 14th of January, 1812, and all such orders as may have been pro-

mulgated since that date. All which shall be executed for the present, and until I shall have, with the

advice of mj' council, resolved upon what may be thought most conducive to the promotion of the growth
of timber, and to the economy to be observed in the better government of the timber lands. The fore-

going order having been read in the council, its execution was resolved upon, and to that end I issue this

my royal order, [cedula.] Wherefore I command all and every one of you, each in your respective district

and jurisdiction, to take notice thereof, to observe, fulfil, and execute, and to cause the same to be observed,

fulfilled, and executed, each in what will concern you, without contravening, or permitting or causing any
contravention to the same in any manner whatever. Such is my will, as also that to the printed copy of

this my order, signed by my secretary, Don Bartolome Muuoz de Torres, senior clerk of the chamber of

government of my council, the same faith and credit be given as to the original.

Given at the Palace, the 19th October, 1814.
I, THE KING.

I, Don Juan Ignacio de Ayesteran, secretary of the King, our lord, cause the above to be written, by
order of his Majesty.

[The signatures follow.]

Vol. 2, p. 327.

Circular from the royal council, enjoining, by royal order, the observance of the provisions in the different articles therein

expressed, whose object is the fulfilment of the resolutions of the council, and of the circular of the 19th of September,

1814, concerning the settlement of accounts respecting the municipal domains of the towns, at the respective accountants'

ofEcts, down to the year 1813.

By the circular order of the 19th Scptomber, 1814, (vol. 1, p. 27G,) the council thought fit to direct,

among other things, that the intendants should, within the least possible delay, state whether the towns

liad presented at the principal accountants' ulli.cs the accounts of their respective municipal domains and

revenues, down to the year 1813, together with their respective quota of the two reals and eight maravedis

per centum, and of other imposts upon the same branch, agreeably to orders to that eflect; and, in case

any town or towns should not have presented their said accounts, as aforesaid, to urge them to do so

within the precise period of two months.
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In compliance with this resolution, the intondants transmitted to the council statements of the dispo-

sitions they had made for its entire fiiUilninit ; l.iit, after the expiration of the aforesaid period of two
montlis, specified bj- the said order for the said sctth'iiient of accounts, representations were made by some
of the said intendants, alle.L;-ini:: the resistance which had been offered on the part of the corporations and
municipal juntas of the ihnnaiiis, imtwilhslanding the repeated letters wliicli had lircn addressed to them,

and the threats of fines and ntlicr pi iiallics provided by the instructions, but wliirh were treated with in-

diflerence; and that, finding- tliat their endeavors led to no results, they inl'ornied the council thereof, in

order that, convinced of the neglect with which the justices managed the public revenues, said council

might exercise its superior authority over said corporations and juntas, to cause them to adopt tlie most
efficient measures to comply, without further delay, with so important an obligation; and that the omission

to punish the authors of so culpable neglect would be the cause of the non-fulfilment of those supreme
resolutions.

The council having taken into its consideration the subject of these representations, as also the indis-

pensable necessity of providing a remedy to these disorders, by adding to the penalties formerly estab-

lished, liy the orders and instructions framed for the government of that branch, others, whose effect shall

be to correct such scandalous neglect and disobedience of the provisions of the council, directed said

representations to be referred to the attorney, [fiscal,] who made such report thereon as to him appeared

most expedient; whereupon the council laid before his Majesty, in its report of the 11th March last, its

opinion upon the subject; and, conformably thereto, his Majesty, in his royal resolution, published on the

2d instant, has been pleased to command that the provisions contained in the following articles be observed

and carried into execution throughout the kingdom:
1. The corregidors and superior alcaldes shall not, at the expiration of their term, be reappointed

unless they shall prove that they have pre\ inusly presented all the accounts of municipal domains and
revenues, down to the year 1813, at tiic (illici' nf tlie acidniitant of the province, by the exhibition of the

letter from said office to them, without wiiich dncuiiK nt ihey shall not be consulted by the chamber re-

specting any jurisdiction; wherefore the proper notice sliall be given thereof to said tribunal. They shall,

moreover, be disqualified for promotion in the judicial career, except in particular cases where they cannot

be superseded, and which shall in due time be made known to the council, who, if it think proper, shall

not prevent the accountant's office from granting the aforesaid certificate, in which mention shall be made
of what shall have been granted by the council.

2. The other members of the corporations and boards of municipal domains and revenues shall be

deprived of their eligibility to any judicial office, except only the regidors who are freeholders, who, instead

of the above penalty, shall be fined two hundred ducats each, and for every year for which the presentation

of accounts within the term prescribed shall have been omitted, and this disqualification shall continue

until said accounts shall have been presented, in which case, if elected, they shall continue to serve.

3. The clerks of the corporations, and fieles de fechos, shall likewise be disqualified from holding their

offices, as also the stewards of the domains, until said accounts shall have been presented; and others

shall be appointed in their stead, who shall discharge their duties ad interim.

i. The foregoing shall be applicable to those towns in which there are no judges of letters, [juez de

letras,] in which the alcalde or alcaldes shall, besides the penalties above set forth, suffer imprisonment in

the capital or head town of the district, [partido,] as provided in the orders inserted in their regulations, in

addition to the fines therein imposed.

5. The amount of the fines thus levied shall be applied to the fund arising from treasury penalties, and
shall be paid over to the depositary of said fund on his giving the requisite receipt for the same.

6. And, lastly, in order to do away the excuse allep-ed by the towns, that they have no funds arising from
their domains whiri'with to pay, along with the accounts, the aiiinunt of tlie seventeen per centum, they

shall proceed to recover the large amounts standin;.;- to the credit (if all, or the greater part of said towns,

against tlie tu.^uble inhabitants of the first and second classes. This recovery shall be made with due
regard to the qualifications and circumstances of the debtors, because those of the second class who are the

stewards and depositaries, and other persons who have the charge of the collection of rents or other funds

applicable to the use of tlie councils, governments, and corporations, do not deserve the same favor and
indulgence as those who are chargeable in the first instance, with balances of rents for the leases of

municipal domains and lands, and for taxes or other debts of that description. With this knowledge and
distinction, they shall proceed to recover all said debts, from all persons able to pay the same, immediately;
and to such as are unable to do so, without involving themselves in ruin, a moderate delay shall be
granted, at the discretion of the intendants, upon such security as they may require, according to the

ability of each, in order that the amount may be levied upon them, or process instituted against the sure-

ties, and always in such a way as not to inflict, knowinglj', any serious injury upon the debtors, or leave

them without any means whatsoever of living. The amounts recovered in this manner shall be paid over
to the treasury and depositary of rents in the capitals of each province, so as to cover tlie sums due by the

towns for the seventeen per centum for every year for which the same shall not have been paid.

And whereas, it is commanded, in the 2d article, that the persons therein mentioned shall incur the

aforesaid penalties and forfeitures, if said accounts be not presented within the term as set forth, the council

has been pleased to direct that you grant them such further delay as may appear to you to be expedient
and necessary, provided it shall not exceed three months with respect to the accounts in arrear to the end
of 1813; and, as regards those for the year 1814 and the following, the foregoing provisions shall be
executed within the term prescribed by these orders and instructions.

The foregoing is communicated to you by order of the council, for your information, and its fulfilment

within the province under your command. You will acknowledge its receipt, that I may lay the same
before the council.

God preserve you many years.

Madrid, May 17, 1815.

Vol. 2, p. 474.

Eoyal order [cedula] providing for the observance in the two Americas, and the Philippine islands, of the regulation respecting
the audiences of the year 1776, with regard to the number of ministers, without altering their present compensation, until the

enforcement of the new regulations framed for each of the said tribunals.

By the King: The general and extraordinary cortes so called, by a regulation of the 9th October,
1812, made material alterations in tlie organization of the superior courts of justice throughout my
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dominions, by reducing-, in some respects, their powers, extending them in others, repealing the fcnmer

distinction between the oificcs of auditor and criminal alcaldes, and ordering that suits liy petition should

be heard and decided by turn by the magistrates of each audience, and not before those by wlioin the

parties to the suit tiiought themselves aggrieved, as was formerly ordered and practiced. In order tliat

said trials, by turn, should be introduced in the Indies, the said cortes directed that the audiences of

Mexico and Lima siiould consist of one regent, twelve ministers, and two attorneys, [fiscales,] and the

others of one regent, nine ministers, and two fiscals, the presidency of said audiences being, to all intents,

vested in the regent. In order to complete this number, the regent filled some vacancies, and was to

supply them all; but, in consequence of my return and restoration to the throne, this was not realized,

and hence the known inequality prevailing at this time in my audiences and in the royal chanceries within
those dominions. On the re-establishment of my Council of the Indies, it entered upon the examination of

these innovations; and, agreeably to the opinion set forth in its report of the 5th September of last year,

I have judged it expedient to resolve that said tribunals and audiences be re-established upon the same
footing and with the same powers as in the year 1808. My council purposely omitted, in their said report,

the point in relation to the number of auditors, alcaldes, and attorneys who were to compose the said
audiences, because, in so important and interesting a point as the correct administration of justice, it was
proper to reserve it for a more mature and separate investigation. This was accordingly done; and having
heard the accouutant and my attorney, having before it the title of the laws which treat of the audiences
of the Indies, the regulations issued on the 11th March, 1770, and 27tli of the corresponding month in the
year 1788, and those framed by the aforesaid cortes, said council, in its report to me of the 7th April
last, demonstrated the necessity of adopting, in relation to this important subject, such measures as would
present the least inconveniences; and being desirous of forthwith attaining this desirable end, and con-
vinced that it was to be found in the said regulations of 1776, on account of the advantages it possesses
in relation to the number of places over that of 1788, it expressed its opinion that I ought to accept and
prefer it with regard to the audiences of Cuba, Caraccas, and Cuzco, as applicable only to the number of
places, including the former ones of presidents, without making any alterations as to the present com-
pensation; and to be understood only in relation to the present time, and until the viii roys, < -qitains

general, and presidents of audiences, taking into consideration the education and custums nf the inlialiiianis

of all classes in their respective districts, their extent, population, riches, trade, remoteness tidin the tlinme,

powers of the audiences, and other points touching the subject, shall transmit authentic information, and
their opinion thereupon. The council further represented to me that, in the event of my adopting said

regulations, the chamber would take care that there should be in each audience the proper number of
judges and attorneys, transfer those who should exceed that number, and consult me as to supplying
vacancies. And by my royal resolution, promulgated on the 9th May last, I have deemed it expedient to

conform to the advice of my council; and, consequently, it is my will that the audiences of my dominions
in the Indies, besides their respective presidents, be composed of the number of ministers prescribed in

the said regulations of 1776; that is to say, those of Mexico and Linja of one regent and ten auditors,

live criminal alcaldes, and two fiscals, one civil and another criminal; those of Guadalajara, Guatemala,
Cuba, Manila, Charcas, Chile, Santa Fe, Quito, Buenos Ayres, Cu7,co, and Caraccas, of one regent, five

auditors, and two fiscals, civil and criminal, without alteration in the compensation now received by them.
And to the end that such regulations may be framed as shall best suit each audience for the future, I

command all my viceroys, governors, captains general, and presidents of audiences, in both Americas and
the Philippine islands, to collect all the necessary information and data, and to transmit the same, together
with the advice of the tribunals and their opinion tliereon. Such is my will, and the general accountant's

office for the Indies shall take notice of this my royal order [cedula.]

Done at the Palace, the — day of June, iSlo.

Vol. 2, p. 665.

Royal decree suppreBaing the universal ministry of the Indies, and directing all its business to be distributed among the other

departments, according to its nature.

Being fully convinced of the advantages accruing to my subjects both in Spain and the Indies from
the practice of causing the business of the same nature to be transacted and despatched in the respective
ministries [departments] of Spain, I have judged it expedient to suppress, as 1 hereby do suppress, the

universal ministry of the Indies; and I command that its business be distributed among the departments,
according to its nature, in the same manner as was directed by my august father, by decree of the 25th
April, 1790; and, in order that the expenditures be not increased, but, on the contrary, reduced, if possible,

it is my pleasure that, in order to carry this, my royal decree, into full effect, the respective ministries

[departments] select from among the preseiit officers of the universal miuistrj' of the Indies hereby
suppressed as aforesaid, such persons as may be considered as qualified and necessary in each depart-
ment. And in consideration of the distinguished services and abilities of Don Miguel de Lardizabal, my
secretary of state for the universal despatch of the Indies, I have resolved to reserve to him a seat in the
council of state, with the salarj' and perquisites appertaining- to that office, as enjoyed by the others of

his rank. You shall take notice of the foregoing, and communicate the same to all whom it may concern.

Signed with the royal hand of his Majesty.
Palace, Sqitember 18, 1815.

^

Don Pedro Cevai.i.os.

Vol. 2,2). 760.

Circular from the minister of finance, directing that the royal council, agreeably to the royal order of the 3(lth July, 1760,

communicate through that department, and not through that of grace and justice, in all matters conceraiug municipal
domains and revenues.

Under this date I communicate the following to the royal council:

Don Manuel Silvestre Rubio, having recently represented to the King that th(! council has not fulfilled

the repeated orders issued by his Majesty through this department, conunanding that he should be placed
in possession of the office of clerk which his Majesty has been pleased to confer upon him in the office of
accountant of the municipal domains and revenues of the kingdom, and the King being thereby informed
that notwithstanding the order communicated to the council and to the department of grace and justice,

on the 4th June last, the council still continues to transmit the reports touching the municipal domains
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and revenues through the last-mentioned department, and that said department still takes cognizance and
exercises jurisdiction over the affairs appertaining thereto, as it began wrongfully to do from the happy
restoration of his Majesty to the throne. His Majesty has heard with displeasure the want of compliance
with the aforesaid order of the 4th June, and therefore he has been pleased to command that the royal

order [cedula] of the 30th July, 1760, be revived in all its force and vigor, so far as it provides that the

council shall, in all matters concerning the affairs of the municipal domains and revenues, communicate
through the treasury department, and that the department of grace and justice abstain from all inter-

ference therein.

By order of the King I communicate th? foregoing to you for your information, and its fulfilment in

that part which concerns you. God preserve you many years.

MADRin, N'oivmbcr 9, 1815.

Vol. 2,2). 116.

Circular from the royal council, granting to the corregidors and superior alcaldes appointed by his Majesty in the seigneurial

towns the privilege of presiding over the boards of municipal domains and revenues, as was determined with respect to the

royal granaries.

The council having- been made acquainted with the doubts which have arisen, whether the superior

alcaldes appointed by his Majesty within the seigneurial towns had the right of presiding over the board
of public granaries which had been taken from them by the royal order and instruction of the year 1792,

relative to the public granaries, has deemed fit to declare, as a general rule, in a royal order communicated
by the accountant general of public granaries of the 1st of June of this year, that the superior alcaldes

appointed by his Majesty in the seigneurial towns shall, like those of royal towns, enjoy the power and
sole jurisdiction of presiding over the boards of public granaries, exercising the same functions as now
belong to them as judges thereof, and without prejudice of any further provisions which it may be thought
expedient or necessary to adopt for the future.

And now, on account of similar doubts having been suggested by the corregidor and corporation of

the village of Chinchon, relative to the presidency of the board of municipal domains, the council has
resolved to direct a circular to Vie issued, to the end that the corregidors and superior alcaldes appointed

by his Majesty in the seigncnri;il towns may enjoy, for the present, as in the royal towns, the right of

presiding not only over the lioaids nf |iiil>lic granaries, as declared by the council in its circular of the 1st

of June last, but also over those of municipal domains.

I communicate the foregoing to you, for your information and its fulfilment as to so much thereof as

concerns you, and to the end that you may communicate the same to the justices of the towns within your
district. You will please acknowledge its receipt.

God preserve you many years.

Madrid, November 30, 1815.

To?. 2, p. 781.

Circular from the royal council, directing the justices of the towns to inquire concerning the lands occupied as hunting grounds
within their neighborhood, and set apart as belonging to the royal patrimony, distinguishing such as are fit for cultivation

from those which are calculated for pasture; and for other purposes therein set forth.

Under date of the 23d of March, 1808, his excellency Don Pedro Cevallos communicated lo the

council the following royal order :

Sir: Under date of yesterdaj', the King has addressed to me the following royal decree :

Being desirous to promote, by all means in my power, the welfare of my beloved vassals, and con-

vinced of the advantages which would accrue to llie city of Madrid and to other neighboring towns, from
the improvement of the hunting grounds, and from the (lestruetiou of the wolves, foxes, and other noxious
animals, whereby many barren tracts of land would lie huMiLiht into cultivation, the cattle for the consump-

>f Madrid he suii|ilied with past uie, and the city \\ ilh av I and coal, I have resolved to carry this project

irevent my attending, at this time,

adopting the most proper measures
ly royal decree, and propose to me

ex<M-utinn: but, as the inipo
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hunting grounds in the vicinity of the town; what parts are calculated for cultivation and what for

pasture; what portions are entirely enclosed, and how long they have been converted into parks; that

this operation should be confined to a mere inspection of the land by the members of the corporation and
the deputies who may be acquainted with the subject, and to collecting all other information which, by
virtue of their office, they may deem useful, and which they may derive from the knowledge of intelligent

private individuals, without recurring to the forms of a judicial inquiry, they availing themselves, like-

wise, of the papers which must have been preserved in the archives of the town, the whole without incur-

ring any costs or expenditure of any money whatever.
In consequence of the occurrences which took place, the orders of the council issued in compliance

with the benevolent intentions of his Majesty remained without effect.

At this juncture, his excellency Don Pedro Cevallos, under date of the 30th of December last, commu-
nicated the following royal order to the Duke del Infantado, president of the council.

Most Excellent Sir : The King having, from the first moment of his restoration to the throne, been
desirous to give to his beloved vassals the most authentic testimony of his love, has suffered no oppor-

tunity to escape of doing so, in spite of the great obstacles placed in his way by the circumstances of this

melancholy epoch. Among the objects of his benevolence and of his paternal solicitude, one of the most
efficient has been to deprive himself, for the benefit of agriculture in the vicinity of the capital, of the lands

which had been laid out by his predecessors into parks for the innocent amusement of the chase, in order

to put them under cultivation. He resolved, consequently, to submit cheerfully to a sacrifice which
deprived him of his recreation; but, wishing at the same time to reconcile the interests of the royal

patrimony with those of the towns who were to enjoy this benefit, he consulted the supreme council of

Castile respecting the mode of carrying it into effect. The unfortunate occurrences which soon took place

prevented the royal intentions from being fully fulfilled, and nothing could then be done. His Majesty
having, through Divine Providence, been restored to the throne, and retaining the same ideas in behalf of

his loyal vassals, who, through the late glorious struggle, have not shown themselves unworthy of his

kindness, he has resolved that the said tribunal perform the trust confided to it with all possible prompt-
ness, and with that wisdom and zeal which constitute its character. I communicate the foregoing to your
excellency, by royal order, for the information of the council.

The council, upon a view of proceedings above referred to, and of the opinions of the attorneys, has
resolved to direct you, most particularly, to execute with the least possible delaj^, and without permitting

any procrastination in a subject of so much importance, the provisions of the 25th of April and 26th of

November, 1808, and to atjknowledge the receipt of this order by return of mail.

I communicate the foregoing to you, by order of this supreme tribunal, for your information and its

fulfilment in such parts thereof as concern you.

God preserve you many years.

Madrid, December 12, 1815.

Vol. 3, p. 99.

Royal Older [cechilii] suppressing the unixeisal ministry of the Indies, and distributing its affairs in tlie manner therein set

forth, with other matters therein expressed.

1, tlie King. One of my first cares, after my happj-- restoration to the throne of my forefathers, has
been jiurtii-ularly to fix my attention upon the inhabitants of the Indies, wliero an intestine and desolating

war has reduced to the last stage of misery some of the finest provinces. Being informed of the melan-

choly condition of many of the towns, and of the necessity, if possible, of putting an end to so serious

misfortunes, it occurred to me that one of the first measures to be adopted was the re-establishment of the

universal ministry, formerly instituted for the purpose of taking cognizance of all the affairs of that

extensive country; but, having subsequently discovered that this remedy was not sufficient for so great

evils, and convinced that useful benefits would accrue to my subjects in Spain and the Indies, if the

affairs of the same nature in lioth hemispheres were transacted and despatched by the respective ministries

of Spain, I judged it expedirut to sui.prcs.s, as I acconliii.ulv did, bv my lovul drcrceof the 18th September
last, (vol. 2, p. 665,) the aforesaid iiiiiiistiy of the Indies, eoiiiiiiaiHliii--, in i.roiicr time, that its affairs

should be divided and distributed between them, according to their respective classes, upon the same
tern>s which were provided by my august father in his decree of the 25th of April, 1190. My royal reso-

lution above referred to having been examined in my supreme board of state, with a view to its more com-
plete fulfilment, and due regard being had, among other things, to the convenience resulting from uniformity

in the transaction of the affairs of the Indies ijnd of Spain as being both integral parts of one nation,

agreeably to their opinion, 1 have resolved and commanded: 1. That tlic' sii|i|)ression of the universal

ministry of the Indies be carried into effect. 2. That the respective secretaries of the despatch take care

that the necessary departments for the Indies be immediately organized, entirely distinct from those of

Spain. 3. That the persons who shall compose the same be ae.|nainte(l with American afl\iirs; or, at least,

possessing the proper qualifications for the efficient discharg<' of those duties. 4. That, in order to avoid

the delays which they might be subjected to, and to remove ail motives of confusion, the affairs of the

Indies be weekly laid before me, at the despatch, by the secretaries to whom they respectively belong,

they taking particular care that the same be totally separate from those of the peninsula. 5. That where
the concurrence of one or more ministries shall be necessary, orders be mutually communicated for their

punctual, speedy, and simultaneous fulfilment. 6. That the important affairs of the Iiidjes and Spain be

treated with equal preference in the council and in the supremo board of state. 7. That my supreme
Council of the Indies consult with mo in all the affairs of importance with that zeal and knowledge for

which it has been known ever since its establi^hnn^nl. 8. And that hereafter the same tribunal issue in

the form of order [cedula] all the resohitions wliuli have the force of law. Consequently, 1 hereby
conmiand all viceroys, governors, presidents, regents, and auditors of my royal audiences in both Americas
and the Philippine islands, and all other authorities and persons herein concerned, to take notice of this

my royal order, [cedula,] and to understand the same for its punctual fulfilment in all that may concern
them.

Done at Madrid, the 23d of February, 1S16.
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No. 14.

[Translation]

Sax Ildefonso, August 24, 1170.

The lieutenant general, Don Alexander O'Reilly, in his letter No. 33, written at this place under date
of the 1st of March, transmitted to me copies of the three insti'uctions framed for the lieutenant governor,
established in the Ilioneses, that of the Natchitoches and the nine particular lieutenants of the partidos
[districts] of this province. He states that ho repaired in person to Pointe Coupee, [Punta Cortada,] and
that he appointed, at the instance of the inhabitants, a surveyor for each partido [district] for the purpose
of surveying their land, with one-half the salary heretofore allowed them. He encloses one set of instruc-

tions, which explain the mode of proceeding in that behalf, and states that the grants of lands within this

province have been intrusted by his Most Christian Majesty to the governor and commissary ordonnaleur,
and that he considers it expedient that henceforth the governor alone be authorized by his Majesty to make
such grants, and that he be directed to conform, in the distribution of the royal lands, to all the provisions
contained and published upon this subject.

The King having been made acquainted with the dispositions of said lieutenant general, and with
what he proposes on the subject, has approved the same, and directs that you and your successors in said
government have the sole power of distributing the royal lands, conforming in all respects, as long as his

Majesty shall not make any other provisions, to the said instructions, dated from this city on the 18th of
February of this year. All which I communicate to you for your owu government and for its fulfilment,

and I pray God to preserve you many years.

A true copy.

Don Luis de Unzuxga.

No. 15.

I enclosed to your honor a printed copy of the law of the 27th of September last, commanded to be
kept, complied with, and executed by a royal order of the 18th of October subsequent, declaring suppressed
all entailed estates of primogeniture, [mayorazgosj trusts, [fidei comidos] rights of presentation, [patron-
atos,] and everything else expressed therein, that your honor may please to order its observance by those
to whom it corresponds, and advise me of the receipt. God preserve you many years.

Puerto Principe, March 15, 1821.

IGNACIO ESCOTO.
The Learned Judge, Florida.

Printed copy rcfcired to above is translated as follows:

Grace and^ Justice.

By a decree of the 12th of this month the King has been pleased to direct to me for circulation the

following law:

Don Fernando VII, by the grace of God, and by the constitution of the Spanish monarchy. King of

the Spains. To all who shall see and hear these presents, be it known that the cortes have decreed and
we sanction the following:

The cortes, after having observed all the formalities prescribed by the constitution, have decreed as

follows:

Article 1. All primogenitures, trusts, rights of presentation, and every other description of entail on
real property, movables, or fixtures, rents, annuities, seigneuries, or of any other kind whatsoever, are

suppressed, which are from henceforward restored to the class of absolutely free.

Art. 2. The actual possessors of the entails suppressed in the foregoing article can from henceforward
freely dispose as their own of half the property of which those consist, and after their death the other

lialf shall pass to him who ought to succeed to the mayorazgo, if it subsists, that he may also dispose

freely of it as owner. This half, which is reserved for the immediate successor, shall-never be responsible

for tiie debts contracted, or which may be contracted, by the actual possessor.

Art. 3. To give effect to what is ordered in the foregoing article when the actual possessor desires to

alienate, in whole or in part, his half of the property entailed up to this time, a valuation and division of

the wiiole shall be niadi' with the intervention of the immediate successor, and with the most rigorous

exactness, and if he shmilil or absent, or under the control of the actual possessor, by the syndic_^of the

town where the posseshcn- resides, without his exacting for it any dues or emoluments whatever. If the

above requisites should be wanting, the contract of alienation shall be null.

Art. 4. In domestic trusts, the rents of which are distributed amongst the relatives of the founder,

altiiougii they may be of different lines from now, a valuation and distribution of them shall take place

amongst the actual possessors of the rents in proportion to what they may receive, and with the interven-

tion of the whole of them, and each one may freely dispose of the half of his share, reserving the other

for the immediate successor, according to what is prescribed in article 3.

Art. 5. In primogenitures, [mayorazgos,] trusts, and rights of presentation which are elective, when
the choice is perfectly free, the actual possessors may as owners dispose of all the property immediately;
but if the election must be precisely made amongst persons of one particular family or community, the

possessors will dispose only of half, and reserve the other for the successor who may be elected, the

valuation and division to be made with the intervention of the syndic, as prescribed in article 3.

Art. 6. Also, in the case of the two preceding articles, as well as in that of the second, it is declared

that in tiie provinces or towns in which, by their particular laws, is established a communication in full

prdprietorship of unentailed property between married persons, the property so situated is, up to the

present time, subject to it, and wiiich ]iropertv the actual possessor can dispose of, and of which ho or she
was in the dominion of at the time of the drckise .if the other.
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Akt. 7. Tlie encumbrancer, [ront chrtr<j;cs,] wliethor temporary or perpetu.al, by wliich entailed property
without special mortgages is generally IkhuhI, .sIkiII be assigned in an equal proportion on the possessions
distributed and divided, as has been provided, if the interested do not, by common accord, prefer another
method.

Art. 8. What is commanded in articles 2, 3, 4, and 5 is not to be understood to respect those properties
entailed up to this time, and about which are pending suits of incorporation or reversion to the nation,

provisional possession, administration, possession, propriety, incompatibility, incapacity of possessing,
nullity of foundation, or any I'lln'r which nmy phicc in doubt the right of the actual possessors. In these
cases, such persons nor thcii- Miiicssi.rs caiiiiiii ili^|iose of their property until in the last instance the
pending suits shall determini' the ri.^lil (if innpi iitorsliip in their favor, and which shall be according to

the laws made up to this dale, or wliirh shall be made in future. But it is declared that, to shun malicious
delays, if he who loses the suit of possession or provisional possession should not establish the right of
proprietorship within four precise months, counted from the date on which the sentence was notified, he
shall not afterwards have any right to reclaim, and he in whose favor the provisional possession or
po.ssession may be declared shall be considered as a possessor in proprietorship, and can use the powers
granted by article 2.

Art. 9. It is also declared that the preceding dispositions do not prejudice the demands of incorpora-
tion and revision which in the fu(iir<' nmy \<f renewed, although the property entailed up to the present
time may have passed as free to (iUmt dwncis.

Art. 10. It is also to be und<'rst(Hid that what is ordered is without prejudice to the alimony or pensions
which the actual possessors have to pay to their widow mothers, their brothers, immediate successors, or

other jiersons, according to the foundations, or particular agreements, or to judicial decisions. The
properties until now entailed, although they pass as free to other owners, are subject to the payment of
these alimonies and pensions whilst those who receive them now live, or while they preserve the right of
receiving them, excepting that thisr who receive the alimony are the immediate successors, in which case
tliey shall cease to enjoy thrm as soon as the actual possessors die. Hereafter the obligations which at
present exist of paying such pensions and alimonies shall cease; but it is declared that if those actual
possessors do not invest in the said alimonies and pensions the sixth clear part of the rent of the entailed

estate, [mayorazgo,] they are obliged to contribute, with what is wanting of it, to provide a dowry for

their sisters, ancT help their brothers in proportion to their number and necessities, and the immediate
successors will have a like obligation as respects the half of the property reserved.

Art. 11. The part of the rent of tlie entailed estate which the actual possessors may have lawfully

assigned to their wives as long as they remain widows shall be paid to these whilst they ouglit to receive

it, according to the stipulation, salislyiii,.;- the half at the costs of the unentailed property; and the other
half by what is reserved for the iiniiiiiliatr snccessor.

Art. 12. It is also to be innhisi 1 that the preceding dispositions do not hinder that in the

provinces or towns where, by the pail iruhu- custom, married persons succeed each other in the usufruct

of the entailed property by tlie way of widowhood, it shall be so done witli fhnse who are now married as

respects the entailed goods uhicii may not have been alienated when the niarried party possessing died,

the integral half which belongs to him passiiez thereafter to the iiniLicdiate successor as has been
t)rovided'.

Art. 13. The titles, prerogatives of honor, and whatever other pre-eminences of this class the actual

possessors of entails may enjoy as annexed to them, subsist on the same foocing and follow the order of

cession prescribed in the conditions, deeds of foundation, or other documents from which they proceed.

The same shall be understood for the present, respecting the right to present to ecclesiastical livings or

other appointments until it shall be otherwise determined. But if the actual possessors should enjoy two
or more grandeeships of Spain or titles of Castile, and should have more than one son, they may distribute

amongst these the said dignities, reserving the principal for the immediate successor.

Art. 14. No person can in future, either by bequest or by any other title or bequest, found feetail

estates, trusts, presentation, chaplainry, bequest for pious uses, or any entail whatsoever on any class of

propeity or rights, nor prohibit, directly or indirectlj', their alienation. Neither can any person entail

bank debentures or any other foreign funds. The churches, monasteries, convents, and all other ecclesias-

tical communities, as well secular as regular, hospitals, charity-houses, poor-houses, schools, confraternities,

brotherhoods, commanderies, and every other establishment, whether ecclesiastical or lay, known bj' the

name of mortmains, [manos muertas,] cannot from this time in future acquire any real or immovable
property in any province of the monarchy by testament, donation, purchase, exchange, rent charges, infeuda-

tion, adjudication of rents, or in payment of rents due, nor by any title whatsoever, either lucrative or

onerous.

Art. 15. Neither in future can the mortmains impose or acquire by any title, capitals at interest of any
discription imposed on real property, nor impose nor acquire tributes, nor any other species of encumbrance
on said property, whether consisting in the loan of any sum of money, or any part of the produce, or of

any service in favor of the mortmain, and all annual encumbrances.
Madrid, September 27, 1820.

A^Tierefore, we order all tribunals, magistrates, chiefs, governors, and other authorities, civil, military,

and ecclesiastical, of every class and dignity whatsoever, that they observe and cause to be observed the

present law in all its parts. You will cause it to be made known, for compliance with it, and order that

it be printed, published, and circulated. This is the rubric of the royal hand.

At the Palace, the 12th October, 1820.

By royal order I communicate this to your cxcellenc3' for your information and compliance. God
preserve your excellency many years.

MANUEL GARCIA HERREROS.
Madrid, October 18, 1820.

Resolved, Puerto Principe, 1 de Febrero de 1821.—Having seen the foregoing decree, let it be kept,

complied with, and executed, and circulated to those concerned. It has live rubrics. Senores Als'a,

Robledo, Mendiola, Albarez, Gomez.
TfiNACIO ESCOTO.

This is a copy.

Puerto Prixcipe, March 12, 1S21.

vol.. v 89 D
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[Tianelation.]

From Se/io)- Bon Joae de Fueiiea, intendant pro. tern., advmng his having delivered the command to Se/ior Don
Alexia Ramirez, chosen by his Majesty.

IIabaxo, July 3, 1816.

The King, our master, having been pleased to confer on Senor Don Alexandre Ramirez, by a royal
commission of the 5th of October of the year last past, the posts of intendant of the army, superintendent
general, sub-delegate of the royal domain, which I have provisionally exercised by royal commission, he
has this day taken possession of them, and I advise your excellency of it for your information, and due
eifects to the service of his Majesty.

May God preserve your excellency many years.

JOSE DE PUERTES.
His Excellency the Sub-Dki,eg.we of the Royal Domaix,

St. Augustine, Florida.

Note.—On tbe 270i of August followhi^' this was communicated to the roval offices.

No. 1 1.

[Translation.]

Letter from the intendant of Havana, dated August 20, 1S16, enclosing copies of agreement uitli the captain

general relative to royal domain in Florida.

Havana, August 26, 1816.

I enclose to your excellency, for information, proof, and compliance, by that sub-delegation, and
officers of the royal domain, where should a]iin-ar in the corresponding form a certified copy of the agree-
ment which, on the 9th instant, I made with the most excellent Lord Don Jose Cienfuegos, captain general
of this island and the two Floridas, suspending the proceeding commenced in the time of the most
excellent lord, his predecessor and mine, on the question to which of the two authorities belongs the
superintendency of the royal domain of said two Floridas; and determining that, until his Majesty shall

otherwise resolve, both possessions depend on this intendancy of the army, to which is annexed the same
sub-delegated superintendency general of the royal domain of this island, in all matters and incidents
which may offer in this department, as is specified in said agreement. And I charge your excellency to

be pleased to give me, by the first opportunity, competent advice of the receipt and consequent disposi-

tions.

May God preserve your excellency many years.

ALEXANDRO RAMIREZ.
His Excellency the Governor,

Sub-delegate of the royal domain, St. Augustine, Florida.

[Translation.]

Act of accord between the captain general and intendant of Cuba, declaring their joint jurisdiction over the

department of royal domain in the Floridas.

Havana, August 9, 1816.

In the city of Havana, August 9, 1816, the most excellent lord the governor and captain general,

Don Josd de Cienfuego Jovellanos, and his lordship the intendant, Don Alexandre Ramirez, having seen
the proceedings respecting the competition between the captain general and the intendant of this island,

as to which of the authorities appertains the cognizance of the affairs of the royal domain of the Floridas,

and that, from the documents collected in said proceedings, it results: 1st, that, by the royal letters patent
of August n, 1172, it is ordered " that the province of Louisiana and the city of New Orleans depend on
the captaincy general and the department of the royal domain of the Havana, after the same manner as the

government of Cubaf the 2d, that, by a royal order of January 26, 1782, directed to his excellency Don
Bernardo de Galves, who was at that time captain general of the Floridas, it was provided that, as super-

intended of the royal domain of said provinces, he should communicate certain ih. tin's to the intendant of

Louisiana; the 3d, that this department has not been uniformly governed, and simc tlir inlcudaiicy had
been established at Pensacola the intendant 7:)7-o tempore consxdored himself iiHlcpciulcnl (iICmiv authority

of this island, and that he ought to exercise the functions of superintendent, respecting which tiio regency
of the kingdom commanded information to be given to this intendancy of the army, by an order of January
19, 1813, in which is expressed, "that it not being found inconvenient that Florida depends on this cap-

taincy general in everything respecting security and defence, neither would it be so that it should be

subject in everything else to the intendancy of the army and superior council of the domain of this city;"

the 4th, that, by another order of the same regency of the kingdom, of November 27, 1812, it was pro-

vided that this captaincy general and intendancy of the army should proceed in concert in the afl'airs of

the Floridas, and proposing what they believed convenient for the administration, collection, and
distribution of the public domain in said provinces; the 5th, that, finally, this intendancy was em-
powered for the commission of inquiry, whicli it conferred on Don Antonio Cabanas, suspending the

said intendant pro tempore, Don Juan Ventura Morales, from which have resulted various inci-
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denccs and different roj'al orders, all directed to the same intendancy of the army, that it may cause

said afftiirs to be brought to a conclusion, and give an account of the results, the present chiefs, con-

sidering that his Majesty not having made any express resohition respecting the exercise of the super-

intendancy of the royal domain in said provinces, causes confusion in this department, which occasions

serious injury to the royal service ; that it is of importance that the jurisdiction of these aifairs should

have a common centre, and which should be the intendancy of the army, as well from analog3' as because

the said commission of inquiry, and its incidences are rooted in it, and by the virtual tenor of said royal

orders ; and that it is also of importance to reunite the cognizance of the economical department of said

provinces, to inquire into their income and expenditure, and to make proper regulations on those points,

granting that they depend on these ro3'al coflfers for their principal disbursements, which are the expenses
of the garrison—having minutely examined everything referred to, and assuming no personal powers
but what may be derived from the sovereign pleasure of his Majesty, and what they deem pron)ptly requisite

for his better service, to remove doubts and embarrassments, and to give course to the various proceedings

detained by this question of jurisdiction, do agree—
1st. That the point of doubt, or competition, raised in the time of the most excellent Lord Don Juau

Ruiz de Apodaca, respecting the exercise of the superintendency of the royal domain in said provinces,

remains reserved for the determination of his Majesty.
2d. That, in the meanwhile, both the ministers of these royal coff'ers, as well as their excellencies, the

governor, and military and political commandant of St. Augustine and Pensacola, shall communicate
directly with the intendancy of the army of this island, (it being taken for granted that, for the present,

they depend upon it for all kind of aids,) in such affairs as may offer relative to the royal domain and its

incidences, without preventing that the said corrfmandants should also communicate with this captaincy

general in the cases and things of the service appertaining to its powers, and which may require its cogni-

zance.

3d. That to the intendancy of the army of this island shall belong the determination and decision of

all the afi'airs of the royal domain, or annexed or incidental thereto in said provinces, conformably to the

ordinance of the intendants of New Spain, and posterior royal orders, and, consequently, their excellencies

the governor and commandant of St. Augustine and Pensacola, as sub-delegates, shall observe towards
the said intendancy the respective subordination which the said ordinance provides. All which shall be
taken notice of, and observed, until the sovereign determination on the first point of this joint resolution;

and that the captain general and intendant of the army shall, between them, treat of those matters which
may offer and require their reciprocal and united concurrence, with the harmony and concord which the

good of the service exacts, and giving an account to his Majesty, with certified copies of the documents
they have had before them. With which this act was concluded, and they signed it.

JOSE CIENFUEGOS.
ALEXANDRO RAMIREZ.
JUAN ANTONIO LOPEZ,

Secretary.

This is a copy :

JUAN ANTONIO LOPEZ.

LOUISIANA.—EXTKACT FROM THE GRANT TO CROZAT.

Louvi, by the grace of God King of France and Navarre, to all who shall see these 2n-esent letters, greeting

:

The care we have always had to procure the welfare and advantage of our subjects, having induced
us, notwithstanding the almost continual wars which we have been obliged to support from the beginning
of our reign, to seek for all possible opportunity of enlarging and extending the trade of our American
colonies, we did, in the year sixteen hundred and eighty-three, give our orders to undertake a discovery
of the countries and lauds which are situated in the northern part of America, between New France and
New Mexico ; and the Sienr de la Sale, to whom was committed that enterprise, having had success
enough to confirm a belief that communication might be settled from New France to the Gulf of Mexico,
by means of large rivers

; this obliged us, immediately after the peace of Ryswick, to give orders for the

establishing a colony there, and maintaining a garrison, which has kept and preserved the possession we
had taken, in the very year 1683, of the lands, coasts, and islands, which are situated in the Gulf of

Mexico, between Carolina on the east, and Old and New Mexico on the west. But a new war having
broken out in Europe shortly after, there was no possibility, till now, of reaping from that new colony the
advantages that might have been expected from thence, because the private men, wlio were concerned in

tiie sea trade, were all under engagements with other colonies, which they have been obliged to follow :

And whereas, upon the information we have received concerning the disposition and situation of the said

countries known at present by the name of the province of Louisiana, we are of opinion that there may
be established therein a considerable commerce, so much the more advantageous to our kingdom, in that
there has hitherto been a iiccossity of fetching from foreigners the greatest jiartof tiio cnniniodities which
may be brought from tlicncc, ami ln'cause, in exchange thereof, we ncid ciiny thiilxT notliing but com-
modities of the growth ami niainifarture of our own kingdom, we have rrs..lviMi to L;Maiit thi' nmimerce of

the country of Louisiana to the Sieur Anthony Crozat, our counsellor, secretary of the housciioUl, crown,
and revenue, to whom we intrust the execution of this project. We are the more readily inclined hereunto,

because his zeal, and the singular knowledge he has acquired in maritime commerce, encourage us to hope
for as good success as he has hitherto had in the divers and sundrj^ enterprises he has gone upon, and
which have procured to our kingdom great quantities of gold and silver, in such conjunctures as have
rendered them very welcome to us.

For these reasons, being desirous to show our favor to him, and to regulate the conditions upon which
we moan to grant him the said commerce, after having deliberated this affair in our council, of our certain
knowledge, full power, and royal authority, we, by these presents, signed by our hand, have appointed,
and do appoint, tlic said Sieur Crozat, s<jlely to carry on a trade in all the lands possessed by us, and
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bounded by New Mexico, and hj the lands of the English of Carolina, all the establishments, ports, havens,

rivers, and principally the port and haven of the Isle Dauphine, heretofore called Massacre ; the river of

St. Lonis, heretofore called Mississippi, from the edge of the sea as far as the Illinois, togethei- with the

river St. Philip, heretofore called the Missourys, and of St. Jerome, heretofore called Ouabache, with all

the countries, territories, lakes within land, and the rivers which iall directly or indirectly into tliat part

of the river of St. Louis.

1. Our pleasure is, that all the aforesaid lands, countries, streams, rivers and islands, be and remain
comprised under the name of the government of Louisiana, which shall be dependent upon the general
government of New France, to which it is subordinate; and, further, that all tlic lands which we possess,

iVom the Illinois, be united, so far as occasion requires, to the general government of New France, and
become part thereof ; reserving, however, to ourselves the liberty of enlarging, as we shall think lit, the

extent of the government of the said country of Louisiana.

3. We permit him to search for, open, and dig, all sorts of mines, veins, and minerals, throughout
the whole extent df tlic siiid country of Louisiana, and to transport the profits thereof into any port of

France, during the said lifti-en years ; and we grant, in perpetuity, to him, his heirs, and others, claiming
under him or tlnni, the jnoperty of, in, and to, the mines, veins, and minerals, which he shall bring to bear,

paying us, in lieu oi' all claim, the filth part of the gold and silver which the said Sieur Crozat siiall cause

to be transported to France, at his own charges, into what port he pleases, of which fifth he will run the

risk of tiie sea and of war, and the tenth part of what effects he shall draw from the other mines, veins,

and minerals
;
which tenth he shall transfer and convey to our magazines in the said country of Louisiana.

We likewise iMimit liiin t.i search for puecious stones and pearls, paying us the fifth part, in the same
manner as is mcntioncil \\n- the ,i;-eld and silver.

AVe will tiiat the said Hii nr Crozat, his heirs, or those claiming under him or them the perpetual right,

shall forfeit the property of the said mines, vi'ins, and minerals, if they discontinue the work during three

years; and that in such case the said mines, veins, and minerals shall be fully reunited to our domain, by
virtue of this present article, without tiie lormality ef any process of law, but only an ordinance of reunion,

from the sub-delegate of the intendant of New France, who shall be in the said country; nor do we mean
that the said penalty of forfeiture, in default of working for three years, be reputed a comminatory penalty.

7. Our edicts, ordinances, and customs, and the usages of the mayoralty and shrievalty of Paris shall

be observed for laws and customs in tljo said country of Louisiana.

Given at Fontaiiil.h'au, the f niiteeiitli day of Septi'mber, iji tlio year of Grace 1712, and of our reign

the seventieth.

Loris.
By the King:

PlIILirE.UX, &c.

Registered at Paris, in the parliament, the four and twentieth of September, 1712.

[The articles omitted relate to commercial or temporary regulations. Crozat furrendered his grant to llie Crown in 1717,

in which year Louisiana was granted to the "Western Company," with tlie tame extent as it had been granted to Crozat.

The Western Company surrendered their grant to tlie Crown in 1730-'40.]

KOYAL ORDER, [UESPACHO.]

r)i]n Carlos, liy the grace of Cud King of Castile, Leon, Arragon, of the two Sicilies, of Jerusalem,
Navarre, (ircnada, T(.iledo, Valencia, Gallicia, Majorca, Minorca, Seville, Sardinia, Cordova, Corsica, Murcia,

Jaen, of the Algarvcs, Algesiras, Gibraltar, of the Caiiaiy Islands, of the East and West Indies, of the

Islands and Continent of the Ocean, Archduke of Austria, huke of Burgundy, of Brabant and Milan, Count
of Apsburg, Flanders, Tyrol, and Barcelona, Lord oi' IJiscav and Alolina, &c.:

Whereas I have judged it proper to rctrocede to the French republic the colony and province of

Louisiana, I command you, as soon as these presents are exhibited to you by General Victor, or any
other officer duly authorized by said republic to receive the same, to put him in possession of the

colony of Louisiana and its dependencies, together with the city and island of New Orleans, with the same
linats it has at present, whicli it had whilst it belon,i;i d to I'rance, and at the time she ceded it to my
royal crown, and such as it ought to be found alter the tieatits successively concluded between my states

and those of other powers, in order that, hencefortii, the sanrc may belong to said republic, and that she

may cause it to be administered and governed by her own officers and governors as her own iiossession,

withoiit any exception whatever. I command you that, as soon as the troops of tiie French republic

shall have taken possession of said colony, you cause to be withdrawn from it all the officers, soldiers,

and functionaries who garrison or sei\c Iheieiu, and send them to Spain, or to other parts of my pos-

sessions in America, excepting such as shall |iii ler remaining in the service of France, whom you shall by
no means prevent from doing so. I comniand, luitliei-, that after the evacuation of said posts and city of

New Orleans, you cause to be collected all the papers and documents relating to the royal treasury and
to the administration of the colony of Louisiana, in order to bring them to Spain for the purpose of settling

the accounts; delivering, nevertheless, to the go\ciiior or other French officer conunissioned to take

possession, all those which may relate to the limits and lioiniilaii<'s of said territory, as also those which
relate to the savages, (Indians,) and other phices, lakin.n' due reeeipt loi- the whole, foryourown discharge;

and to give to the said governor all the inrormalioii wliieli may he proper to enable him to govern said

colony in a manner satisfaitory to saiil icpul.lic. .Vnd with a view that such cession be made to the

saiisiaeii.iii oi belli |).,wers, you will ke out an inventory, by duplicate, signed by yourself and by the

CO issioiMT of said lepuhiic, respeei ivel \ , of all the artillery, arms, ammunition, eflects, magazines,
hospitals, na\al e.instruci ions, iV( .. which lielon.g to me within said colony; and you will proceed, jointly
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with said commissioner, to make an cstjmate and true appraisement of all the effects to me belonging
in the different parts of the colony in order that their value may be reimbursed by the French government
upon the footing of said appraisement. Meanwhile we hope tliat for the tranquillity of the inhabitants
of said colony, and, we promise ourselves, from the sincere amity and close alliance which unite us to the
government of the republic, that said government will issue orders to the governor and other officers

• employed in its service in the said colony and city of New Orleans, that the ecclesiastics and religious
houses employed in the service of the parishes and missions may continue in the exercise of their functions
and in the enjoyment of the privileges, prerogatives, and exemptions granted to them by the charters of
their establishments

;
that the ordinary judges may, together with the established tribunals, continue to

administer justice according to the laws and customs in force in the colony ; that the inhabitants may
coiitiiiuc and be indtrrtcd in the peaceful possession of their property ; that all grants or property of
whati'vcr ilciinmiiKiti.'ii ijiailr by my governors may be confirmed, although not confirmed by myself. I

lio|ic, riirthri', ihat the ,uii\(i luiient of the republic will give to its new subjects the same proofs of protec-
tion and aO'ection which tliey have experienced under my dominion.

tJiven at Barcelona, the filtecnth of October, one thousand eight hundred and two.

I, THE KING.
l)ox Pedro Cevallos.

Barcelona, October 16, 1802.

I transmit it to you by order of his Majesty, in order that, being infornjed of the same, you may, on
your ])art, contribute to its fulfilment,

(iod preserve you many j-ears.

MKJUEL CAYETAXA SOLEK.

To Ihe InUnulant of Louisiana:

A true copy of the royal despatch, inserted in the rujal order, the original of which exists in the
secretary's office under my charge; all of which I certify, in compliance with the decree of the commandant,
sub-delegate, ad interim, of this province.

FRANCISCO GUTIERREZ DE ARROYO.
Pensacola, November 15, 1810.

Don Francisco Maximiliano de Sn. Maxent, brigadier in the royal armies, colonel of the regiment of
infantry of Louisiana, and comniandant, ad interim, of the province of West Florida, &c.

I certify that Don Francisco Gutierrez de Arroyo is, as he styles himself, secretary of the intendancy
of this province; that the signature annexed to the loregoing document is in his handwriting, and the
same which he is accustomed to use in all his writings, both judicial and extrajudicial, to which faith and
confidence is and ought to be given, as well in as out of court.

In testimony whereof, I give these presents, at Pensacola. Signed with my hand, and sealed with
the seal of my arms, and countersigned by the undersigned secretary of this government, the fifteenth of
November, one thousand eight hundred and sixteen.

[h. s.] FRAN^^"- MAXIM"- DE SN. MAXENT.
Carlos Reogio.

[Translation.]

Don Manuel Salcedo, brigadier in the royal armies, military and political governor of the provinces
of Louisiana and West Florida, inspector of the veteran troops and militia of the same, royal vice-patron,
substitute judge of the general superintendence of post offices, &c., and Don Siliasiian Calvo de la Puerta
y O'Farrill, marquis of Casa Calvo, knight of the order of Santiago, brigadier in ilic royal armies, and
colonel of the infantry regiment stationed at Havana, commissioners on th<' iiart of iiis Majesty for

delivering this province to the French republic:

We make known to all the vassals of the King, our master, of all classes and conditions whatsoever,
that his Majesty has resolved to make a retrocession of the province of Louisiana for the mutual satisfaction

of both powers; and, continuing to give the same proofs of protection and allcction which the inhabitants
of this province have always received, he has thought fit to settle, among other things, certain points :

which we deem it our duty publicly to make known for the particular government and disposition of all

whom it may concern.

1. His Majesty, in consideration of the obligations imposed by the treaties, and wishing to avoid the
differences which might arise, has been pleased to resolve that the delivery of the colony and island of
New Orleans, which is to be made to Major General Victor, or other officer lawfully authorized bj- the
government of the French republic, shall be made in the same manner that it was ceded bj- France to his

Majesty, by virtue of which the limits of both shores of the river St. Louis, or Mississippi, shall remain
as irrevocably fixed by the seventh article of the definitive treaty of peace concluded at Paris on the
Kith of February, 1763, and consequently the settlements from the river Manchack, or Iberville, to the
line which divides the American territory from the dominions of the King shall remain in the possession
(}f Spain, and annexed to West Florida.

2. All persons, employed in any capacity whatever, who may wish to continue under the domination
of the King, shall repair to the city of Havana, or to other parts of his Majesty's possessions, unless they
prefer remaining in the service of France, which they are fully at liberty to do; but if any reasonable
motive should, for the present, prevent the former from fulfilling this provision, they shall in proper time
make it known to their chiefs, respectively, in order that the needful may be done.

3. The generous piety of the King will not fail to continue the pensions granted to the widows and
to persons retired from service, and in due time they will be made acquainted with the manner in which
tliis shall be carried into effect.
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4. His Majesty, in expressing the hopes which he entertains for the welfare and tranquillity of the

inhabitants of the colony, promises to himself, from the sincere friendship and close alliance which unite

the Spanish government and that of the republic, that the latter will give orders to the governor and other

officers in its service wuthin the said colony and city of New Orleans, in order that the ecclesiastics and
religious houses in the service of the parishes and the missions may continue in the exercise of their

functions, and in the enjoyment of the privileges, prerogatives, and exemptions which are granted to them
by the charters of their establishments; that the ordinary judges may likewise continue, together with
the established tribunals, to administer justice according to the laws and customs in force in the colony;

that the inhabitants shall be maintained and protected in the peaceful possession of their property; that

all grants and property, of whatever description, derived from the governors of these provinces shall be
confirmed to them, although not confirmed by his Majesty; hoping, further, that the government of the

republic will give to its new subjects the same proofs of protection and affection which they have received

while under the domination of his Majesty.

5. In order that all persons interested may take such steps as they shall judge most convenient to

their interests, we further make known that in all cases of doubt thej' may apply to either of us for

whatever shall be wanted, in conformitj' with the royal orders and instructions given to us.

And in order that this may be known by all, we have ordered these presents to be published with the

accustomed solemnity and forms, to the sound of drums, and affi.xed in ordinary places.

Given at New Orleans the 18th of May, 1803.

MANUEL DE SALCEDO.
MARQUIS DE CASA CALVO.

By command of their lordships :

Carlos Ximexes, Clerk of War.

True copy.

Andkks Lopez Armesto

No. 22.

[Translation.]

Act of deliixri/ of (he jjrovmce of Louisiana bij Sjmin to France.

The undersigned. Citizen Pierre Clement Laussat, colonial prefect, commissioner on the part of the

French guvernrnent to receive possession in the name of the French republic of the colony or province of

Louisiana from tiie hands of the officers and other agents of his Catholic Majesty, agreeably to the full

powers which he has received in the name of the French people from Citizen Bonaparte, First Consul, under

date of the Hth Prairial, year 11, (June 6, 1803,) countersigned by Hugues Maret, secretary of state,

and by his excellency Decres, minister of marine and of the colonies, and recently delivered in person to

the commissioners of his said Catholic Majesty, together with the royal order, dated from Barcelona,

October 15, 1802, and the said commissioners of his Catholic Majesty, Don Manuel de Salcedo, brigadier

in the King's armies, military and political governor of the provinces of Louisiana and West Florida,

inspector of the veteran troops and militia of said provinces, royal vice-patron, sub-delegate judge of the

superintendence of the post office department, &c., and Don Sebastian Calvo do la Puerta y O'Farrill,

marquis of Caso Calvo, knight of the order of St. James, brigadier in the King's armies, and colonel of

llio infantrj' regiment of the Havana, appointed commissioners of his Catholic Majesty for the delivery of

tliis province to the French re|iulilic, according to the royal order of February 18, 1803, certify by these

picsciits tliat on this eighth day of Frimaire, in the twelfth year of the French republic, and thirtieth

NuvciiiliiT. cis-htcou liun<h-cd_an(i throe, having assembled in the halls of the hotel of the city of New
Oilcans. ar(Miii|, allied on either part by the chiefs and officers of the armies of land and sea, the secular

and cccli'siasi iial i aliiMi>, the administration of finances of the King of Spain, the civil administration,

and by other distinguished persons of their respective nations, said Citizen Laussat delivered to the

said commissioners of his Catholic Majesty the above-mentioned full powers from Citizen Bonaparte,

First Consul of the French republic; and immediately after the said Don Manuel de Salcedo and the

Marquis of Casa Calvo declared that by virtue of and in conformity to the terms of the order of the

King of Spain, dated from Barcelona, October 15, 1802, and countersigned by Don Pedro Cevallos, first

secretary and counsellor of state, they from that moment did put the said French commissioner, Citizen

Laussat, in possession of the colony of Louisiana and its dependencies, as also of the city and island of

New Orleans, with the same extent which they have on this day, and which they had while in the hands

of France when she ceded the same to the royal crown of Spain, and such as they ought to have been

since the treaties successively concluded between the states of his Catholic Majesty and those of other

]iMwcrs, in order tiiat the same may henceforth belong to the French republic, and be governed and

ailmiiiistcred by its officers or governors in such a manner as will best suit its interests; and they have

accnrdingly solemnly delivered to him the keys of this place, declaring that they absolve from the oath of

lideiity to his said Majesty all such inhabitants as may choose to continue in the service or dependence of

the French republic.

And to the end that the same may forever hereafter appear by this solemn act, the undersigned have

signed these presents in the French and Spanish languages; have thereto affixed their seals, and caused

tiie same to ln'. ci>untcTsi,<;-ned liy the secretaries of the respective commissions the day, montii, and year

above written.

LAUSSAT.
By the ciiliinial prefect and commissioner on tlu' [lart of the French governiricnt:

Daugerot, Secretary to the Commiasion.
MANUEL DE SALCEDO.
EL MAKQUEZ DE CASA CALVO.

.VxDitEs Loi'Ez AuMisTo, S"- del Gob"- y dc la C'omm""-
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Below is written :

Deposited in the archives of the city hall of tliis commune, New Orleans, the 6th Nivose, year 12 of the
French republic, and December 28, A. D. 1803.

LAUSSAT.

By the colonial perfect and commissioner on the part of the French government:

Daugerot, Sf.crdary of the Commission.

I hereby certify, &c.

No. 23.

Treaty between the United Stales of America and the French republic.

The President of the United States of America and
the First Consul of the French republic, in the name
of the French people, desiring to remove all source
of misunderstanding relative to objects of discu.s-

sion mentioned in the second and fiftli articles of the
convention of the eighth Vindiimiaire, an 9, (Sep-
tember 30, 1800,) relative to the rights claimed by
the United States in virtue of the treaty concluded
at Madrid, October 27, 1195, between his Catholic
Jfajesty and the said United States, and willing to

strengthen the union and friendship which at the
time of the said convention was happily re-estab-

lished between the two nations, have respectively
named their plenipotentiaries, to wit: the President
of the United States of America, by and with the

advice and consent of the Senate of the said States,

Jtubert E. Livingston, mini.sler |ilciii|iolcijtiary '^1' ilic

United Statee, and James .Mniiroc, minister plcniim-

tentiary and envoy extraordinary of the said Status,

near the government of the French republic; and
the First Consul, in the name of the French people,

the French citizen Barbe Marbois, minister of the

public treasury, who, after having respectively ex-

changed their full powers, have agreed to the follow-

ing articles:

Article 1. Whereas by the article the third of the

treaty concluded at St. Ildefonso, the 9th Vinde-
miaire, an 9, (October 1, 1800,) between the first

consul of the French republic and his Catholic

Majesty, it was agreed as follows: "His Catholic

Majesty promises and engages on his part to retro-

cede to the French republic, six months after the
full and entire execution of the conditions and stipu-

lations herein relative to his royal highness the

Duke of Parma, the colony or province of Louisiana,

with the same extent that it now has in the hands
of Spain, and that it had when France possessed it,

and such as it should be after the treaties subse-
quently entered into between Spain and other
States." And whereas, in pursuance of the treaty,

and particularly of the third article, the French re-

public has an incontestable title to the domain and
to the possession of the said territory: the First

Consul of the French republic, desiring to give to

the United States a strong proof of his friendship,

doth hereby cede to the said United States, in the

name of the French republic, forever, and in full

sovereignty, the said territory, with all its rights
and appurtenances, as fully and in the same manner
as they have been acquired by the French republic,

in virtue of the above-mentioned treaty concluded
with his Catholic Majesty.

AiiT. 2. In the cession made by the preceding
article are included the adjacent islands belonging
to Louisiana, all public lots and squares, vacant
lands, and all public buildings, fortifications, bar-

racks, and other edifices, which are not private
property. The archives, papers, and documents rel-

ative to the domain and sovereignty of Louisiana
and its dependencies will be left in the possession
of the commissaries of the United States, and copies
will he afterwards given in due form to the magis-
trates and municipal officers of such of the said

Le premier consul de la republique Franjaise, au
nom du peuple Fran9ais, et le Pr(;sident des Etats
Unis d'Amerique, desirant prevenir tout sujet de
mesintelligence relativement aux objets de discus-

sion mentionnes dans les articles 2 et 5 de la con-

vention du 8 Vindemiaire, an 9, (Septembre 30,

1800,) et relativement aux droits reclames par les

Etats Unis, en vertu du traitd conclu a, Madrid le

17 Octobre, 1793, entre S. M. Catholique et les dits

Etats Unis, et voulant fortifier de plus en plus les

raports d'union et d'amitie qui, a I'epoque de la dite

convention ont ^t^ heureusement retablis entre les

deux etats, ont respectivement nomme pour plenipo-

tentiaires, savoir: le premier consul, au nom du
penple Frangais, le citoyen Francois, Barbe Marbois,
ministrc du tn'sor pulilic; et le I'n-sidcnt des Etats
I'liis d'AiiKMiiiuc, ]i;n- et Ayrc I'avis et le consente-
iiiciit (lu Sciiat .l.'s (lits Etats, itobrit K. Livingston,

Jiiini.stre plonipoteiitiaire des Etats Unis, et James
Monroe, ministre plenipotentiaire et envoye extra-

ordinaire des dits Etats, aupres de gouveruement de
la republique Frangiise: Lesquels apres avoir fait

I'dchange de leurs pleins pouvoirs sont convenus des
articles suivants :

Article 1. Attcndu que par Particle 3 du traite con-

clu a St. Ildephonse le 9 Vindemiaire, an 9, (1 Oc-
tobre, 1800,) entre le premier consul de la repub-
lique Fran§aise et sa Alajestd Catholique, il a et^

convenu ce qui suit: " Sa Majeste Catholique pro-

met et s'engage do son cote, a retroceder a la rd-

publique Fran9aise, six mois aprfes I'execution pleine

et entiere des conditions et stipulations ci-dessus,

relatives a son Altesse Eoyale le Due de Parme, la

colonic ou province de la Louisiane, avec la meme
etendue qu'elle a actuellement entre les mains de
I'Espagne, et qu'elle avait lorsque la France la pos-

sedait, et telle qu'elle doit etre d'aprfes les traites

passes subsequemment entre I'Espagne et d'autres

etats."

Et comme par suite du dit traite, et spdcialment

du dit article 3, la republique Fran9aise a un titre

incontestable au domaine et a la possession du dit

territoire, le premier consul de la republique, desi-

rant de donner un temoignage rcmarquable de sou
amitie aux dits Etats Unis, il leur fait, au nom de la

republique Fran9aise, cession, a toujours et en
pleine souverainte, du dit territoire, avec tons ses

droits et appurtenances, ainsi et de la maniere qu'ils

ont (ite acquis par la republique Fran9aise, en vertu
du traite susdit conclu avec sa Majeste Catholique.

Apt. 2. Dans la cession faite par I'artiele prdce-

dcnt, sdiit cniiiiiris Ics isles ndjacentes, dependantes
de la l.nuisi

,
les (Mnphu-cmens et places publi-

qius, les tniciiis vacaiis, tmis les batimcns publics,

fortilieations, cu/.erni's, et auties edifices qui nc sont
la propriete d'aucun individu. Les archives, pa-

picrs, et documens, directement rclatif au domaine
et a la souverainte de la Louisiane et dependances,
seront laisses en la possession des commissaires des
Etats Unis, et il sera, ensuite, remis des expeditions
en bonne forme aux magistrats et administrateurs
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papers and docuracnt.s as ]iiaj^ be necessary to locaux, de ceux des dits papiers ct documcns qui

them. leur seront necessaires.

Art. 3. The inhabitants of the ceded territory Art. 3. Les habitans des territoires cedes seront

shnll bo incorporated in the Union of the United incorpore.s dans I'union des Etats Unis, et admis,

States, iiml ailmitted, as soon as possible, according' aussitot qu'il sera possible, d'apres les principes dc

to the piiiieii.k's of tiie federal Constitution, to the la Constitution federale, a la jouissance de tons le-

rnii)yjiiciit i>( all the riji'hts. advantages, and immu- droits, avantages et iminunites des citoyens des

nities of citizens of tlie ruited States; and, in the Etats Unis, et en attendant, ils seront maiutenus et

meantime, they shall be mainiai 1 ami protected proteges dans le jouissance de leurs liberies, pro-

in the free enjoyment of their lilu-rty, property, and prietes, et dans I'exercise des religions qu'ils profes-

the religion which they profess. sent.

Art. 4. There shall be sent by the government of France a commissary to Louisiana, to the end that

he do every act necessary, as well to receive IVom the officers of his Catholic Majesty the said country

and its dependencies, in the name of the I'reiieh republic, if it has not been already done, as to transmit

it in the name of the French republic to the coiiiinissary or agent of the United States.

Art. 5. Immediately after the ratilli'ation (..I' the present treaty by the President of the United States,

and in case that of the First Consul shall have been previously ohtained, the commissary of the French
republic shall remit all the military posts of New Orleans, ami other parts of the ceded territory, to the

commissary or commissaries named by the President to take possession; the troops, whether of France or

Spain, who may be there, shall cease to occupy any military post from the time of taking possession, and
shall be embarked as soon as possible, in the course of three months after the ratification of this treaty.

Art. 6. The United States promise to execute such treaties and articles as may have been agreed
between Spain and the tribes and nations of Indians until, by mutual consent of the United States, aud
the said tribes or nations, other suitable articles shall have been agreed upon.

Art. 1. As it is reciprocally advantageous to the commerce of France and the United States to

encourage the communication of both nations for a limited time, in the country ceded bj' the present

treat}', until general arrangements relative to the commerce of both nations may be agreed on, it has been
agreed between the contracting parties that the French ships coming directly from France or any of her

colonies, loaded only with the produce or manufactures of France or her said colonics, and the ships of

Spain coming directly from Spain or any other colonies, loaded onlj' with the produce or manufactures of

Spain or her colonies, shall be admitted, during the space of twelve years, in the ports of New Orleans,

and in all the other legal ports of entry within the ceded territory, in the same manner as the ships of the

United States coming directly from France or Spain or any of their colonies, without being subject to any
other or greater duty on merchandise, or other or greater tonnage than those paid by the citizens of the

United States.

During the space of time above mentioned no other nation shall have a right to the same privileges

in the ports of the ceded territory: the twelve years shall commence three months after the exchange of

the ratifications, if it shall take place in France, or three months after it shall have been notified at Paris

to the French government, if it shall take' iilaee in the United States; it is, however, well understood that

the object of the above aitiele is to i'a\-or the niaimractures, commerce, freight, and navi.gation of France
and of Spain, so far as relates to the importations that the French and Spanish shall make into the said

ports of the United States, without, in any sort, atfecting the regulations that the United States may
make concernin,g the exportation of the produce and merchandise of the United States, or any right they
may have to make such regulations.

Art. 8. In future and forever, after the expiration of the twelve years, the ships of France shall

be treated upon the footing of the most favored nations in the ports above mentioned.

Art. 9. The particular convention signed this day by the respective ministers, havin.a: for its object

to provide for the payment of debts due to the citizens of the United States by the French republic prior

to the 80th of September, 1800, (8th Vindemiaire, 9,) is approved, and to have its execution in the same
mann(n- as if it had been inserted in the present treat}'; and it shall be ratified in the sanie form and in

the sauK! time, so that the one shall ]iot be ratified distinct from the other.

Another particular convention, signod at the same date as the present treaty, relative to a definitive

rule between tlie contracting parties, is in the like manner approved, and will be ratified in the s:iiiie form

and in the same time, and jointly.

Art. 10. The present treaty shall be ratified in good and due form, and the ratifications shall be

exchane-ed ifl the space of six months after the date of the signature by the ministers plenipotontiarv, or

sooiier,^f possible.

In faith whereof, the respective plenipotentiaries have signed these articles in the French and
English langua,ges, declaring, nevertheless, that the present treaty was originally agreed to in the French
language, and have thereunto put their seals.

DJne at Paris, the tenth day ..f Floreal, in the eleventh year of the French republic, and the .^Oth of

April, 1803.

Ratified 21st of October, 1803.

I'KEATY lU'.TWEKN TtIR fNITEll STATICS OF AMERICA AXn SPAIN'.

':f fn'r„'lsl,ij>. liiiilU. anil mri,jali<Ni lirhnvn lh<- Uiiili-d Stdea of America and the Kin// of Spain.

Slates of Aineiica, desiring to consolidate, on a permanent basis,

hich happily ]iievails between the two parties, have determined

its, the settlement whereof will be productive of general advan-

ijesty has appointi-d the most excellent Lord Don .Manuel de

e/, /.aiv.osa. Prince de la Paz, Duke de la Alcudia, Lord oi' the

la. uianilee of Spain (jf the first class; perpetual rcgidor of the

s oi-dei- of the j;-.)l(len tl<vce, and great cross of the royal and
fluid, couiuKindei' of Valenc-ia del Ventoso Rivera, and acenchal

His Catholi,
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in that of Santiago; knight and great cross of the religious order of St. Jolin; counsellor of state;

first secretary of state and dcspacho; secretary to the Queen; superintendent general of the posts and
highways; protector of the royal academy of the noble arts, and of the royal societies of natural

history, botany, chemistry, and astronomy; gentleman of the King's chamber in employment; captain

general of his armies; inspector and major of the royal corps of body guards, &c., &c., &c.; and the

President of the United States, with the advice and consent of their Senate, has appointed Thomas
Finckney, a citizen of the United States, as their envoy extraordinary to his Catholic Majesty. And the

said plenipotentiaries have agreed upon and concluded the following articles:

Article 1. There shall be a firm and inviolable peace and sincere friendship between his Catholic

Majesty, his successors and subjects, and the United States, and their citizens, without exception of

persons or places

Art. 2. To prevent all disputes on the subject of Art. 2. Para evitar toda disputa en punto a los

the boundaries which separate the territories of the limites que separan los territorios de las dos altas

two high contracting parties, it is hereby declared partes contratantes, se han convenido, y declarado
and agreed as follows, to wit: The southern bound- en el presente articulo lo siguiente, a saber: Que el

ary of the United States which divides their terri- limite meridional de los Estados Unidos, que separa
tory from the Spanish colonies of East and West su territorio de el de las colonias Espaiiolas de la

Florida shall be designated by a line beginning on Florida Occidental y de la Florida Oriental, se de-

the river Mississippi, at the northernmost part of marcara por una linea que empieze en el Rio Misi-

the thirty-first degree of latitude north of the equa- sipi, en la parte mas septentrional del grado treinta

tor, which from thence shall be drawn east to the y uno al norte del equador, y que desde alii siga en
middle of the river Apalachicola, or Catahouche; derechura al este, hasta el medio del rio Apalichola

thence along the middle thereof to its junction with 6 Catahouche; desde alii por la mitad de este rio

the Flint; thence straight to the head of St. Mary's hasta su union con el Flint; de all'i en derechura
river; and thence down the middle thereof to the hasta el nacimiento del rio Sta, Maria; y de all'i

Atlantic ocean. And it is agreed, that if there baxando por el medio de este rio hasta el oceano
should be any troops, garrisons, or settlements of Atlantico. Yse han convenido las dos potencias en
either parly in the territory of the other, according que si hubiese tropa, guarniciones, 6 establecimien-

to the above-mentioned boundaries, they shall be tos de la una de las dos partes en el territorio de la

withdrawn from the said territory within the term of otra, segun los limites que se acaban de mencionar,
six months after the ratification of this treaty, or se retiraran de dicho territorio en el termino de seis

sooner, if it be possible; and that they shall be per- meses despues de la ratificacion de este tratado, 6

mitted to take with them all the goods and efiects antes si fuese posible, y que se les permitira llever

which they possess. consigo todos los bienes y efectos que posean.

Art. 3. In order to carry the preceding article Art. 3. Para la execucion del articulo antecedente
into effect, one commissioner and one surveyor shall se nombrardn por cada una de las dos altas partes

be appointed by each of the contracting parties, contratantes un comisario y un geometra que se

who shall meet at the Natchez, on the left side of the juntardn en Natchez en la orilla izquierda del Misi-

river Mississippi, before the expiration of six months sipi, antt^s de expirar el termino de seis meses des-

from the ratification of this convention, and they pues de la ratificacion de la convencion presente, y
shall proceed to run and mark this boundary accord- procederdn a la demarcacion de estos limites con-

ing to the stipulations of the said article. They forme 4 lo estipulado en el articulo anterior. Levan-
shall make plats and keep journals of their pro- taran pianos y formariin diaries de sus operaciones,

ceedings, which shall be considered as part of this que se reputardn como parte de este tratado, y ten-

convention, and shall have the same force as if they dran la misma fuerza que si cstubieran insertas en
were inserted therein.* And if, on any account, it el. Y si por qualquier motive se cryese necessario

shall be found necessary that the said commissioners que los dichos comisarios y geometras fuesen acom-
and surveyors should be accompanied by guards, paiiados con guardias, se les daran en numero igual

they shall be furnished in equal proportions by the por el general que mande las tropas de S. M. en las

commanding oflScer of his Majesty's troops in the dos Floridas, y el comandante de las tropas de los

two Floridas, and the commanding ofiScer of the Estados Unidos en su territorio del sudoeste, que
troops of the United States in their southwestern obrar4n de acuerdo y amistosamente, asi en este

territory, who shall act by common consent and punto como en el de apronto de viveres e instru-

amicably, as well with respect to this point as to mentos, y en tomar qualesquiera otras disposiciones

the furnishing of provisions and instruments and
making every other arrangement which may be
necessary or uSeful for the execution of this article.

Art. 4. It is likewise agreed that the western

neccsarias para la execucion de este articulo.

Art. 4. Se han convenido igualmente que el limite

boundary of the United States, which separates occidental del territorio de los Estados Unidos que
them from the Spanish colony of Louisiana, is in los separa de la colonia Espaiiola de la Luisiana

the middle of the channel or bed of the river Mis- esta en medio del canal 6 madre del rio Misisipi

sissippi, from the northern boundary of the said desde el limite septentrional de dichos Estados hasta

States to the completion of the thirty-first degree of el complemento de los treinta y un grados de latitud

latitude north of the equator. And his Catholic al norte del equador; y S. M. Catolica ha convenido
Majesty has likewise agreed that the navigation of igualmente en que la navegacion de dicho rio en
the said river in its whole breadth, from its source toda su extension desde su origen hasta el oceano,

to the ocean, shall be free only to his subjects and sera libre solo a sus subditos y a los ciudadanos de
the citizens of the United States, unless he should los Estados Unidos a menos que por algun tratado

extend this privilege to the subjects of other powers particular haga extensiva esta libertad a subditos

by special convention.

f

de otras potencias.

»0n the 24th of May, 1796, iu conformity with this Btipulation, Andrew EUicott was appointed commissioner, and
Thomas Freeman surveyor, on the part of the United States, for the purpose of running the boundary line mentioned in the

second article of the treaty Mr. EUicott published his journal at large in the year 1803.

f According to the definitive treaty of peace between the United States and Great Britain, " the navigation of the river

Mississippi, from its source to the ocean, shall forever remain free and open to the subjects of Great Britain and the citizens of

the United States." Whatsoever right his Catholic Majesty had to interdict the free navigation of the Mississippi to any
nation at the date of the treaty of San Lorenzo el Real, (the 27th of October, 1795,) that right was wholly transferred to

the United States, in virtue of tbe cession of Louisiana from France, by the treaty of Paris, of the 30th of April, 1S03. And
as tlie definitive treaty of peace with Great Britain was concluded previously to the transfer to the United States of the right

VOL. V 90 I)
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Art. 5. The two high contracting parties sliall, by all the means in their power, maintain peace and
harmony among the several Indian nations who inhabit the country adjacent to the lines and rivers,

which, by the preceding articles, form the boundaries of the two Floridas. And the better to obtain this

eflect, both parties oblige themselves expressly to restrain by force all hostilities on the part of the Indian

nations living within their boundary; so that Spain will not suffer her Indians to attack the citizens of

the United States nor the Indians inhabiting their territory, nor will the United States permit these last-

mentioned Indians to commence hostilities against the subjects of his Catholic Majesty or his Indians in

any manner whatever.

And whereas several treaties of friendship exist between the two contracting parties and the said

nations of Indians, it is hereby agreed that in future no treaty of alliance or other whatever (except
treaties of peace) shall be made by either party with the Indians living within the boundary of the other,

but both parties will endeavor to make the advantages of the Indian trade common and mutually bene-

ficial to their respective subjects and citizens, observing in all things the most complete reciprocity, so

that both parties may obtain the advantages arising from a good understanding with the said nations

without being subject to the expense which they have liitli('i|.> occasioned.

Art. 6. Each party shall endeavor by all incaiis in tiicii- power to protect and defend all vessels and
other effects belonging to the citizens or subjeet.s of the other which shall be within the extent of their

jurisdiction by sea or by land, and shall use all their efforts to recover and cause to be restored to the

right owners their vessels and effects which may have been taken from them within the extent of their

said jurisdiction, whether they are at war or not with the power whose subjects have taken possession of

the said effects.

Art. 1. And it is agreed that the subjects or citizens of each of the contracting parties, their vessels

or effects, shall not be liable to any embargo or detention on the part of the other for any military expe-
dition or other public or private purpose wliatever. And in all cases of seizure, detention or arrest for

debts contracted or offences committed by any citizen or subject of the one party within the jurisdiction

of the other, the same shall be made- and prosecuted by order and authority of law only and according to

the regular course of proceedings usual in such cases. The citizens and subjects of both parties shall be
allowed to employ such advocates, solicitors, notaries, agents, and factors, as they may judge proper in

all their affairs and in all their trials at law in which they may be concerned before the tribunals of the
other party, and such agents shall liavo free access to be present at the proceedings in such causes and
at the taking of all examinatimi^ ami <\iilence which may be exhibited in the said trials.

Art. 8. In case the subji rls ami inliabitants of cither party, with their shipping, whether public and
of war, or private and of merchants, be forced, through stress of weather, pursuit of pirates or enemies,
or any other urgent necessity, for seeking of shelter and harbor, to retreat and enter into any of the
rivers, bays, roads, or ports belonging to the other party, they shall be received and treated with all

humanity and enjoy all favor, protection, and help, and they shall be permitted to refresh and provide
themselves at reasonable rates with victuals and all things needful for the subsistence of their persons
or reparation of their ships and prosecution of their voyage; and they shall no ways be hindered from
returning out of the said ports or roads, but may remove and depart when and whither they please
without any let or hindrance.

Art. 9. All ships and merchandise, of what nature soever, which shall be rescued out of the hands
of any pirates or robbers on the high seas, shall be brought into some port of either State, and shall be
delivered to the custody of the ofSci-rs of tliat [lort, in order to be taken care of and restored entire to

the true proprietor as soon as due and sulfnicnt proof shall be made concerning the property thereof.

Art. 10. When any vessel of either iiarty shall be wrecked, foundered, or otherwise damaged on the
eoasts or within the dominion of the other, their respective subjects or citizens shall receive, as well for

themselves as for their vessels and effects, the same assistance which would be due to the inhabitants of
the country where the damage happens, and shall pay the same charges and dues only as the said

inhabitants would be subject to pay in a like case; and if the operations of repair should require that the
whole or any part of the cargo be unladen, they shall pay no duties, charges, or fees on the part which
they shall relade and carry away.

Art. 11. The citizens and subjects of each parly sliall have power to dispose of their personal goods
within the jurisdiction of the other by testaim ut, donation, or otherwise; and their representatives, being
subjects or citizens of the other party, shall muicciI to their said personal goods, whether by testament
or ab intestalo, and they may take possession thereof, either by themselves or others acting for them, and
dispose of the same at their will, paying such dues only as the inhabitants of the country wherein the
said goods are shall be subject to pay in like cases.

And in case of the absence of the representative, Y si estuliicscu unscnlcs los hcrcdcros se cuidara
such care shall be taken of the said goods as would de los biencs i|iic hs Imliicsiii tocailo, del mismo
be taken of the goods of a native in like case, until modo que so luiliicra liccho in soiinjaiite ocasion
the lawful owners may take inoaRiires for receiving con los bienes de los naturales del pais, hasta que
them. And if questions shall arise among several el legitimo, proprietario haya aprobado las disposi-
claimants to which of tlimi tlir saiil goods belong, clones para recoger la herencia. Si se suscitasen
the same shall be decided linally by the laws and disputas entre diferentes competidores que tengan
judges of the land wherein the said goods are. And derecho a la herencia, seran terminadas en ultima
where, on the death of any person holding real estate instancia scgun las lej'es, y por los jueces del pais
within the territories of the one party, such real en que vacase la herencia. Y si por la muerte de
estate would, by the laws of the land, (iosccnd on a al;j-nna persona que poseyese bienes raices sobre el

citizenorsubjectof theother woio ho iioi disi|ualilicd lorritoiio do una de las partes contratantes, estos
by being an alien, such subjcci shall lir allowed a bienes laiccs llegasen a pasar segun las leyes del
reasonable time to sell the same, and to withdraw pais a un subdito 6 ciudadano de la otra parte, y
the proceeds without molestation, and exempt from este por su calidad de extrangero fuese inhabil para

of Spain to the dominion of the river Mississippi, and, of course, prior to the United States possessing the Spanish right, it
would seem tliat tlie stipulation contained in Ihe 8th article of the definitive treaty with Great Britain, as quoted, could not
liave mcluded any greater latitude of navigation on the Mississippi than that which the United States were authorized to
grant on the 3d of Keptemher, 178.3. The additional right of sovereignty which was acquired over the river by the cession
ot Louisiana was paid for by the American government, and therefore any extension of it to a foreign power could scarcely
be expected without an equivalent.
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all rights of detraction on the part of the government poseerlos, obtendra un termino conveniente para
of the respective States. venderlos y recogcr su producto sin obstaculo, esento

de todo derccho de retencion departe del gobierno
de los Estados respectivos.

Art. 12. The merchant ships of either of the parties which shall be making into a port belonging to the
enemy of the other party, and concerning whose voyage and the species of goods on board her there shall

be, just grounds of suspicion, shall be obliged to exhibit, as well upon the high seas as in the ports and
havens, not only her passports, but likewise certificates, expressly showing that her goods are not of the
number of those which have been prohibited as contraband.

Aet. 13. For the better promoting of commerce on both sides, it is agreed that if a war shall break out
between the said two nations, one year after the iiioclainutidu of war shall be allowed to the merchants,
in the cities and towns where they shall live, fur <( illcri in,-- :iiid transporting their goods and merchandises;
andjf anything be taken from them, or any injury lie 'Inui' ihem within that term, by either party, or the
people or subjects of either, full satisfaction shall be nutdo for the same by the government.

Art. 14. No subject of his Catholic Majesty shall apply for or take any commission or letters of marque
for arming any ship or ships to act as privateers against the said United States, or against the citizens,

people, or inhabitants of the said United States, or against the property of any of the inhabitants of any of
them, from any prince or state with which the said Uniti'd States shall be at war.

Nor shall any citizen, subject, or inhabitant of the t^aiil Tniti d States, apply for, or take, any commission
or letters of marque, for arming any ship or ships to act a.s privateers against the subjects of his Catholic
Majesty, or the property of any of them, from any prince or state with which the said King shall be at
war. And if any person of either nation shall take such commissions or letters of marque, he shall be
punished as a pirate.

Art. 15. It shall be lawful for all and singular the subjects of his Catholic Majesty, and the citizens,

people, and inhabitants, of the said United States, to sail with their ships, with all manner of liberty and
security, no distinction being made who are the proprietors of the merchandises laden thereon, from any
port to the places of those who now are, or hereafter shall be, at enmity with his Catholic Majesty or the
United States. It shall be likewise lawful for the subjects and inhabitants aforesaid, to sail with the
ships and merchandises aforementioned, and to trade with the same liberty and security from the places,

ports, and havens of those who are enemies of both or either party, without any opposition or disturbance
whatsoever, not only directly from the places of the enemy aforementioned, to neutral places, but also

from one place belonging to an enemy to another place belonging to an enemy, whether they be under the
jurisdiction of the same prince, or under several; and it is hereby stipulated that free ships shall also

give freedom to goods, and that everything shall be deemed free and exempt which shall be found on
board the ships belonging to the subjects of either of the contracting parties, although the whole lading,

or any part thereof, should appertain to the enemies of either; contraband goods being always excepted.
It is also agreed that the same liberty be extended to persons who are on board a free ship, so that
although they be enemies to either party, they shall not be made prisoners, or taken out of that free ship,

unless they are soldiers, and in actual service of the enemies.

Art. 16. This liberty of navigation and commerce shall extend to all kinds of merchandises, excepting
those only which are distinguished by the name of contraband; and under this name of contraband, or
prohibited goods, shall be comprehended arms, great guns, bombs, with the fusees and the other things
belonging to them, cannon ball, gunpowder, match, pikes, swords, lances, spears, halberds, mortars,
petards, grenades, saltpetre, muskets, musket balls, bucklers, helmets, breastplates, coats of mail, and
the like kinds of arms, proper for arming soldiers; musket rests, belts, horses, with their furniture, and
all other warlike instruments whatever. These merchandises which follow shall not be reckoned among
contraband or prohibited goods, that is to say: all sorts of cloths, and all other manufactures woven of
any wool, flax, silk, cotton, or any other materials whatever; all kinds of wearing apparel, together with
all species whereof they are used to be made; gold and silver, as well coined as uncoined; tin, iron, latten,

copper, brass, coals; as also wheat, barley, and oats, and any other kind of corn and pulse; tobacco, and
likewise all manner of spices, salted and smoked flesh, salted fish, cheese and butter, beer, oils, wines,
sugars, and all sorts of salts; and, in general, all provisions which serve for the sustenance of life;

furthermore, all kinds of cotton, hemp, flax, tar, pitch, ropes, cables, sails, sail cloths, anchors, and any
part of anchors; also ships' masts, planks, and wood of all kind, and all other things proper either for

building or repairing ships, and all other goods whatever, which 4iave not been worked into the form of
any instrument prepared for war, by land or by sea, shall not be reputed contraband; much less, such as
have been already wrought and made up for any other use, all which shall be wholly reckoned among
free goods: as, likewise, all other merchandises and things which are not comprehended and particularly

mentioned in the foregoing enumeration of contraband goods; so that they may be transported and carried

in the freest manner by the subjects of both parties, even to places belonging to an enemy, such towns or

places being only excepted as are at that time besieged, blocked up, or invested. And except the cases
in which any ship-of-war, or squadron, shall, in consequence of storms, or other accidents at sea, be under
the necessitj' of taking the cargo of any trading vessel or vessels, in which case they may stop the said

vessel or vessels, and furnish themselves with necessaries, giving a receipt, in order that the power to

whom the said ship-of-war belongs may pay for the articles so taken, according to the price thereof at the

port to which they may appear to have been destined by the ship's papers ; and the two contracting parties

engage that the vessels shall not be detained longer than may be absolutely necessary for their said ships

to supply themselves with necessaries; that tiny will immediately pay the value of the receipts, and
indemnify the proprietor for all losses which he may liavi' sustained in consequence of such transaction.

Art. n. To the end that all manner of dissentious ami ([iiarrels may be avoided and prevented on one
side and the other, it is agreed that, in case cither of the |iailies herote should be engaged in a war, the
ships and vessels belonging to the subjects or people of the ntliei- paMy must be furnished with sea-letters,

or passports, expressing the name, property, and Imlk of the ship, as als.. tlie name and place of habitation
of the master or commander of the said ship, that it may appear thereby that the ship reall}' and truly
belongs to the subjects of one of the parties; which passport shall be made out and granted according to
the form annexed to this treaty. They shall likewise be recalled every year; that is, if the ship happens
to return home within the space of a year.

It is likewise agreed that such ships, being laden, are to be provided not only with passports as above
mentioned, but also with certificates, containing the several particulars of the cargo, the place whence the
ship sailed, that so it may be known whether any forbidden or contraband goods be on board the same;
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which certificates shall be made out ty the officers of the place whence the ship sailed, in the accustomed

form; and if any one shall think it fit or advisable to express, in the said certificates, the person to whom
the goods on board belong, he may freely do so; without which requisites they may be sent to one of the

ports of the other contracting party, and adjudged by the competent tribunal, according to what is above

set forth, that all the circumstances of this omission having been well examined, they shall be adjudged

to be legal prizes, unless they shall give legal satisfaction of their property, by testimonj' entirely

equivalent.

Art. 18. If the ships of the said subjects, people, or inhabitants of either of the parties, shall lie met
with, either sailing along the coasts or on the high seas, by any ship-of-war of the other, or by any
privateer, the said ship-of-war or privateer, for the avoiding of any disorder, shall remain out of cannon
shot, and may send their boats aboard the merchant ship which they shall so meet with, and may enter

her to the number of two or three men only, to whom the master or commander of such ship or vessel

shall exhibit his passports concerning the property of the ship, made out according to the form inserted

in this present treaty; and the ship, when she shall have showed such passport, shall be free and at liberty

to pursue her voyage, so as it shall not be lawful to molest or give her chase in any manner, or force her

to quit her intended course.

Art. 19. Consuls shall be reciprocally established, with the privileges and powers which those of the

most favored nations enjoy, in the ports where their consuls reside, or are permitted to be.

Art. 20. It is also agreed that the inhabitants of the territories of each party shall respectively have
free access to the courts of justice of the other, and they shall be permitted to prosecute suits for the
recovery of their properties, the payment of their debts, and for obtaining satisfaction for the damages
which they may have sustained, whether the persons whom they may sue be subjects or citizens of the

country in which they may be found, or any other persons whatsoever, who may have taken refuge therein;

and the proceedings and sentences of the said courts shall be the same as if the contending parties had
been subjects or citizens of the said country.

Art. 21. In order to terminate all diflFerences on account of the losses sustained by the citizens of the
United States, in consequence of their vessels and cargoes having been taken by the subjects of his

Catholic Majesty, during the late war between Spain and France, it is agreed that all such cases shall be
referred to the final decision of commissioners, to be appointed in the following manner: His Catholic

Majesty shall name one commissioner, and the President of the United States, by and with the advice and
consent of their Senate, shall appoint another, and the said two commissioners shall agree on the choice

of a third, or, if they cannot agree so, they shall each propose one person, and of the two names so
proposed one shall be drawn by lot in the presence of the two original commissioners; and the person
whose name shall be so drawn shall be the third commissioner; and the three commissioners, so appointed,
shall be sworn impartially to examine and decide the claims in question, according to the merits of the several

cases, and to justice, equity, and the laws of nations. The said commissioners shall meet and sit at
Philadelphia; and in the case of the death, sickness, or necessary absence, of any such commissioner, his

place shall be supplied in the same manner as he was first appointed, and the new commissioner shall take
the same oaths, and do the same duties. They shall receive all complaints and applications authorized by
this article, during eighteen mouths from the day on which they shall assemble. They shall have power
to examine all such persons as come before them, on oath or afiSrmation, touching the complaints in

question, and also to receive in evidence all written testimony, authenticated in such manner as they shall

think proper to require or admit. The award of the said commissioners, or any two of them, shall be final

and conclusive, both as to the justice of the claim and the amount of the sum to be paid to the claimants;
and his Catholic Majesty undertakes to cause the same to be paid in specie, without deduction, at such
times and places, and under such conditions, as shall be awarded by the said commissioners.

Art. 22. The two high contracting parties, hoping that the good correspondence and friendship which
happily reigns between them will be further increased by this treaty, and that it will contribute to

augment their prosperity and opulence, will, in future, give to their mutual commerce all the extension
and favor which the advantages of both countries may require.

And, in consequence of the stipulations contained in the fourth article, his Catholic Majesty will

permit the citizens of the United States, for the space of three years from this time, to deposit their

merchandises and effects in the port of New Orleans, and to export them from thence without paying any
other duty than a fair price for the hire of the stores; and his Majesty promises either to continue this

permission, if he finds, during that time, that it is not prejudicial to the interests of Spain, or, if he
should not agree to continue it there, he will assign to them, on another part of the banks of the
Mississippi, an equivalent establishment.*

Art. 23. The present treaty shall not be in force until ratified by the contracting parties, and the

ratifications shall be exchanged in six months from this time, or sooner, if possible.

In witness whereof, we, the underwritten plenipotentiaries of his Catholic Majesty, and of the United
States of America, have signed this present treaty of friendship, limits, and navigation, and have thereunto
affixed our seals respectively.

Done at San Lorenzo el Real, this 2fth day of October, one thousand seven hundred and ninety-five.

Ratified March 3, 1796.

- llie fourth article here alluded to, as the consideration for granting the right of deposit to American citizens at New
Orleans, fixes the western boundary line between the United States and the Spanish province of Louisiana. In the year 1802,
the Spanish inteudant at New Orleans having shut the citizens of the United States out from this deposit, without assigning
any equivalent establishment elsewhere, the act was highly resented. Representations, however, were made by the American
Executive to the government of Spain, and the deposit was restored. But the purchase of Louisiana, in 1803, put an end
to further anxiety on the subject.
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TREATY OF AMITY, SETTLEMENT, AXD LIMITS BETWEEN THE UNITED STATES OF AMERICA THE KING OF SPAIN.

By tJie Fresident of the United Slates.

A PROl'LAMATION.

Whereas a treaty of amity, settlement, and limits between the United States of America and his

Catholic Majesty was concluded and signed between their plenipotentiaries in this city, on the 22d day of

February, in the year of our Lord one thousand eight hundred and nineteen, which treaty, word for word,
is as follows :

Treaty of amity, settlement, and limits between the United States of America and his Catholic Majesty.

The United States of America and his Catholic Majesty, desiring to consolidate, on a permanent basis,

the friendship and good correspondence which happily prevails between the two parties, have determined
to settle and terminate all their diflferenCes and pretensions by a treaty which shall designate with pre-

cision the limits of their respective bordering territories in North America.
With this intention the President of the United States has furnished with their full powers John

Quiucy Adams, Secretary of State of the said United States; and his Catholic Majesty has appointed the

most excellent Lord Don Luis De Onis, Gonzales, Lopez y Vara, lord of the town of Rayaces, perpetual

regidor of the corporation of the city of Salamanca, knight grand cross of the Royal American Order of

Isabella the Catholic, decorated with the Lys of La Vendee, knight pensioner of the royal and distin-

guished Spanish Order of Charles the Third, member of the supreme assembly of the said royal order of

the council of his Catholic Majesty, his secretary, with exercise of decrees, and his envoy extraordinary

and minister plenipotentiary near the United States of America.
And the said plenipotentiaries, after having exchanged their powers, have agreed upon and concluded

the following articles:

Article 1. There shall be a firm and inviolable peace and sincere friendship between the United
States and their citizens, and his Catholic Majesty, his successors and subjects, without exception of

persons or places.

Art. 2. His Catholic Majesty cedes to the United Articdlo 2. S. M. Ca. cede a los Estados Unidos en
States in full property and sovereignty, all the ter- toda propiedad y soberauia, todos los territorios, que
ritories which belong to him, situated to the east- le pertenecen, situados al Este del Misisipi, cono-

ward of the Mississippi, known by the name of East cidos bajo el nombre de Florida Occidental y Florida

and West Florida. The adjacent islands dependent Oriental. Son comprehendidos en este articulo las

on said provinces, all public lots and squares, vacant yslas adyaccntes dependientes de dichas dos provin-

lands, public ediiices, fortifications, barracks, and cias, los sitios, plazas publicas, terrenes valdios,

other buildings, which are not private property, edificios, publicos fortificaciones casernas, y otros

archives, and documents, which relate directly to edificios, que no sean propiedad de algun individuo

the property and sovereignty of said provinces, are particular, los archives y documentos directamente

included in this article. The said archives and docu- relatives il la propiedad y soberania de las mismas
ments shall be left in possession of the commissaries dos provincios. Dichos archives y documentos se

or officers of the United States duly authorized to entregaran a los comisarios u oficiales de los Estados
receive them. Unidos debidamcnte autorizados para recibirlos.

Art. 3. The boundary line between the two coun-

tries west of the Mississippi shall begin on the Gulf
of Mexico, at the mouth of the river Sabine, in the

sea, continuing north along the western bank of

that river to the 32d degree of latitude; thence, by
a line due north, to the degree of latitude where it

strikes the Rio Roxo of Natchitoches, or Red river;

then, following the course of the Rio Roxo westward
to the degree of longitude 100 west from London
and 23 from Washington; then, crossing the said

Red river, and running thence by a line due north
to the river Arkansas; thence, following the course
of the southern bank of the Arkansas to its source,

in latitude 42 north; and thence by that parallel of

latitude to the South Sea. The whole being, as laid

down in Melish's Map of the United State's, published
at Philadelphia, improved to the first of January,
1818. But, if the source of the Arkansas river shall

be found to fall north or south of latitude 42, then
the line shall run from the said source due south or

north, as the case may be, till it meets the said par-

allel of latitude 42, and thence along the said parallel

to the South Sea : all the islands in the Sabine and
the said Red and Arkansas rivers, throughout the

course thus described, to belong to the United States;

but the use of the waters and the navigation of the

Sabine to the sea, and of the said rivers Roxo and
Arkansas, throughout the extent of the said boun-
dary, on their respective banks, shall be common to

the respective inhabitants of both nations.

The two high contracting parties agree to cede
and renounce all their rights, claims, and preten-

sions to the territories described by the said line:

Articulo 3. La linea divisoria entre los dos paises

al occidente del Misisipi, arrancara del Seno Mexi-
cano, en la embocadura del Rio Sabina, en el Mar,

seguira al Norte por la orilla occidental de este Rio,

hasta el grade 32 de latitud; desde, alii por una linea

recta al Norte, hasta el grade de latitud en que entra

en el Rio Roxo de Natchitochez, (Red river,) y con-

tinuara por el curso del Rio Roxo al oeste, hasta el

grade 100 de longitud occidental de Londres y 23 de
Washington; en que, cortara este Rio, y seguira por

una linea recta al Norte, por el mismo grado, hasta

el Rio Arkansas, cuya orilla meridional, seguira hasta

su nacimiento en el grade 42 de latitud Septen
trional

; y desde, dicho punto, se tirara una linea

recta por el mismo paralelo de latitud, hasta el Mar
del Sur. Todo segun el Mapadelos Estados Unidos
de Melish, publicado en Philadelphia, y perfccionado

en 1818. Pero si el nacimiento del Rio Arkansas se

hallase al Norte 6 Sur de dicho do grado 42 de lati-

tud, seguira la linea desde el origen de dicho Rio
recta al Sur 6 Norte, segun fuese necesario, hasta

que encuentre el expresado grado 42 de latitud, y
desde, alii por el mismo paralelo, hasta el Mar del

Sur. Pertencceran a los Estados LTnidos todas las

yslas de los Rios Sabina, Roxo de Natchitochez y
Arkansas, en la extension de todo el curso descrito;

pero el uso de las aguas, y lanavegacion del Sabina
hasta el Mar, y de los expresados Rios Roxo y Arkan-
sas, y en toda la extension de sus mencionados limites,

en sus respectivas orillas, sera comun a los habi-

tantes de las dos naciones.

Las dos altas partes contratautes convieueu en
coder y renunciar todos sus derechos, reclamaciones,

y pretcnciones, sobrc los territories que se describeu
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that is to say, the United States hereby cede to hia en csta linea; a saber, S. M. Ca. renimcia j- cede para

Catholic Majesty, and renounce forever, all their siempre, por si, y a nombre de sus herederos y suce-

rights, claims, and pretensions to the territories sores, todoslos derechos que tienesobrclos territorios

lying west and south of the above-described line; al Este y al Norte de dicha linea; y los Estados

and in like manner his Catholic Majesty cedes to the . Unidos, en igual forma, cedcn a S. M. Ca. y renuncian,

.said United States all his rights, claims, and preten- para siempre, todos sus derechos, reclaniacioncs, y
sions to any territories east and north of the said pretensiones, a qualesquiera territorios situados al

line; and for himself, his heirs, and successors, Ocste y al Sur de la misma linea arriba descrita.

renounces all claim to the said territories forever.

Art. 4. To fix this line with more precision, and Articulo 4. Para fixaresta linea con mas precision

to place the landmarks which shall designate ex- y establecer los raojones que seiialen con exactitud

actly the limits of both nations, each of the contract- los limites de ambas naciones, nombrara cada una
ing parties shall appoint a commissioner and a de ellas un comisario y un geometra, que se junta-

surveyor, who shall meet, before the termination of ran antes del termino de un afio, contado desde la

one year from the date of the ratification of this fecha de la ratificacion de este Tratado, en Natchi-

treaty, at Natchitoches, on the Red river, and pro- toches, en las orillas del Rio Roxo, y procederan a

ceed to run and mark the said line from the mouth seuala y demarca dicha linea desde la embocadura
of the Sabine to the Red river, and from the Red del Sabina, hasta el Rio Roxo, y de este hasta el

river to the river Arkansas, and to ascertain the Rio Arkansas, y a averiguar, con certidumbre, el

latitude of the source of the said river Arkansas, in origen del expresado Rio Arkansas, y fixar, segun
confnvmity to what is above agreed upon and stipu- queda estipulado y couvenido en este Tratado, la

lated, and the line of latitude 42 to the South Sea: linea que debe seguir, desde el grado 42 de latitud,

they .shall make out plans and keep journals of their hasta el Mar Pacifico. Lleveran diarios y levantarin

proceedings, and the result agreed upon by them pianos de sus operaciones, y el resultado convenido

shall be considered as part of this treaty, and shall por ellos se tendra por parte de este Tratado, y
lave the same force as if it were inserted therein.

The two governments will amicably agree respect-

ing the necessary articles to be furnished to those

persons, and also as to their respective escorts,

should such be deemed necessarj'.

Art. 5. The inhabitants of the ceded territories

shall be secured in the free exercise of their religion

without any restriction; and all those who may de-

sire to remove to the Spanish dominions shall be
permitted to sell or export their effects at any time

whatever without being subject, in either case, to

duties.

Art. G. The inhabitants of the territorios which
iiis Cathnlic- Majcstv cedes tn tlH> Unilod States by
this trritv shall iH.'iia-oqHa-al.Ml in tli.' I'lii

" "

Uiiit.-.l Slalr. as SM.Mias ,„a v br .-Mnsi.tcnt

.1

tendnl la misma fuerza que si estuviese inserto en
el ; deviendo convenir amistosamente los dos go-

biernos en el arreglo de quanto necesiten estos in-

dividuos, y en la escolta respectiva que deban llvar,

siempre que se crea necesario.

Akticulo 5. A los habitantes de todos los territo-

ries cedidos se les conservara el exercicio libre de
su religion, sinrestriccion alguna; y A todos los que
quisieren trasladarse a los dominios Espanoles, se les

permitira la venta 6 extraccion de sus efectos en
qualquiera tiempo, sin que pueda exigirseles en uno
ni otro casa derecho alguno.

Articulo 6. Los habitantes de los territorios que
S. M. Ca. cede por este Tratado a los Estados Unidos,

f the seran incorporados en la Union de los mismos Esta-

the dos, lo mas presto posible, segun los principles de la

princiiilcs nf the liM'.nal Cnistil iitinii, aii'l admitted Constitucion Federal, y admitidos al goce de todos

to the enjoyment of all the pri\il( ,l:cs, li-hts, and los privilegios, derechos, e inmuuidades, de que dis-

immunities of the citizens of the Unitiil Slates. frutan los ciudadanos de los demas Estados.

Art. 7. The officers and tronj.s of his Catholic Majesty in the territories hereby ceded by him to the

United States shall be withdrawn, and p((Ssession of the places occupied by them shall be given within
six months after the exchange of the ratifications of this treaty, or sooner, if possible, by the officers of his

Catholic Majesty to the commissioners or officers of the United States duly appointed to receive them; and
the United States shall furnish the transports and escort necessary to convey the Spanish officers and
troops and tlieir baggage to the Havan*.

Art. 8. All the grants of land made before the 24th Articulo 8. Todas las concesiones de terrenos

of January, 1818, by his Catholic Majesty, or by his hechas por S. M. Ca. 6 por sus legitimas autoridades

lawful authorities in the said territories ceded by his antes del 24 de Enero, de 1818, en los expresados
Majesty to the United States, shall be ratified and territorios que S. M. cede a los Estados Unidos, que-
confirmed to the persons in possession of the lands, derau ratificadas y roeonncidas a las personas que
to the same extent that the same grants would be esten en iMiscsiou ili' <>llas, del mismo modo que lo

valid if the territories had remained under the serian si S. M. luiliirsc ctaitinuado en el dominio de
dominion of his Catholic Majesty. But the owners estos territorios; pero lus propietnrios que por un
in possession of such lands, who, by reason of the cfecto de las circumstancias en •\nr xr lia halladn la

recent circumstances of the Spanish nation and the nacion Espanola y por las rcvdhirioncs de Kuropa,

revolutions in Europe, have been prevented from ful- no hubiesen podido llenar todiis las obligariones do
filling all the conditions of their grants, shall com- las concesiones, seran obligados a cumplirlas segun
pletc them within the terms limited in the same las condiciones de sus respectivas concesiones, desde
respectively from the date of this treaty; in default la fecha de este Tratado, en defecto de lo qual serdn
of which, the said grants shall be null and void. All nulas y de ningun valor. Todas las concesiones pos-

grants made since the said 24th of Januaiy, 1818, teriores al 24 de Enero de 1818, en que fueron hechas
when the first proposal on the part of his Catholic las primeras proposiciones de parte de S. M. Ca. para
Majesty for the cession of the Floridas was made, la cesion de las dos Floridas, convienen y declaran
arc hereby declared and agreed to be null and void, las dos altas partes contratantes que quedan anu-

ladas y de ningnn valor.

Art. 9. The two contracting parties, auimateil with the most eainest desire of conciliation, and with
the object of putting an end to all the dil1'eniir,.,s wliieli lia\-e existed lietween them, and confirming the

good understanding which they wish to lie loi-cwr maintaiiied lut ween them, reciprocally renounce all

claims fir damages or injuries which tliey tliemsolves, as well as their respective citizens and subjects,
may have sulVered until the time of signing this treaty.

1. The renunciation of the United States will extend to all the injuries mentioned in the convention of
the llih of \iiL:iist, 1802,

2. To all elaiiiis on arcoinit of |iii/,es iii;ide by French privateers, and condemned by French consuls,
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3. To all claims of indemnities on account of the suspension of the right of deposit at Now Orleans

in the year 1802.

4. To all claims of citizens of the United States upon the government of Spain, arising from the

unlawful seizures at sea, and in the ports and territories of Spain or the Spanish colonies.

5. To all claims of citizens of the United State? upon the Spanish government, statements of which,

soliciting the interposition of the government of the United States, have been presented to the Department
of State or to the minister of the United States in Spain since the date of the convention of 1802, and until

the signature of this treaty.

The renunciation of his Catholic Majesty extends:
1. To all the injuries mentioned in the convention of the 11th of August, 1802.

2. To the sums which his Catholic Majesty advanced for the return of Captain Pike from the provincias

intern as.

3. To all injuries caused by the expedition of Miranda, that was fitted out and equipped at New
York.

4. To all claims of Spanish subjects upon the government of the United States arising from unlawful
seizures at sea, or within the ports and territorial jurisdiction of the United States.

Finally. To all the claims of subjects of his Catholic Majesty upon the government of the United
States, in Which the interposition of his Catholic Majesty's government has been solicited before the

date of this treaty and since the date of the convention of 1802, or which may have been made to the

department of foreign affairs of his Majesty, or to his minister in the United States.

And the high contracting parties, respectively, renounce all claim to indemnities for uny of the recent

events or transactions of their respective commanders and officers in tiie Floridas.

The United States will cause satisfaction to be made for the injuries, if any, which, by process of

law, shall be established to have been suffered by the Spanish officers and individual Spanish inhabitants

by the late operations of the American army in Florida.

Art. 10. The convention entered into between the two governments on the 11th of August, 1802, the

ratifications of which were exchanged on the 21st of December, 1818, is annulled.

Art. 11. The United States, exonerating Spain from all demands in future on account of the claims of

their citizens to which the renunciations herein contained extend, and, considering them entirely cancelled,

undertake to make satisfaction for the same to an amount not exceeding five millions of dollars. To
ascertain the full amount and validity of these claims, a commission, to consist of three commissioners,
citizens of the United States, shall be appointed by the President, by and with the advice and consent of

the Senate, which commission shall meet at the city of Washington, and, within the space of three years
from tlic time of their first meeting, shall receive, examine, and decide upon the amount and validity of

all the claims included within the descriptions above mentioned. The said commissioners shall take an
oath or affirmation, to be entered on the record of their proceedings, for the faithful and diligent discharge
of their duties; and in case of the death, sickness, or necessary absence of any such commissioner, his

place may be supplied by the appointment, as aforesaid, or by the President of the United States, during
the recess of the Senate, of another commissioner in his stead. The said commissioners shall lie authorized

to hear and examine, on oath, every question relative fn (he snid rlaims, and to receive all suitable authentic

testimony concerning the same. And the Spanish giixcrnniciit shall furnish all such documiMits and elu-

cidations as may be in their possession for the adjustiuciil uf the said claims according to the i)rinciples

of justice, the laws of nations, and the stipulations of the treaty between the two parties, of the 27th of

October, 1195; the said documents to be specified, when demanded, at the instance of the said com-
missioners.

The payment of such claims as may be admitted and adjusted liy the said commissioners, or the major
part of them, to an amount not exceeding five millions of dollars, shall be made by the United States,

either immediately at their treasury or by the creation of stock bearing an interest of six per cent, per
annum, payable from the proceeds of sales of public lands within the territories licicliy rciled to the United
States, or in such other manner as the Congress of the United States may ])}(s(i ilic by hiw.

The records of the proceedings of the said commissioners, together with the vniiclU'is and documents
produced before them, relative to the claims to be adjusted and decided upon by them shall, after the

close of their transactions, be deposited in the Department of State of the United States; and copies of

them, or any part of them, shall be furnished to the Spanish government, if required, at the demand of the

Spanish minister in the United States.

Art. 12. The treaty of limits and navigation of 1T95 remains confirmed in all and each one of its arti-

cles, excepting the 2d, 3d, 4th, 21st, and second clause of the 22d article, which, having been altered by
this treaty, or having received their entire execution, are no longer valid.

With respect to the 15th article of the same treaty i.f friciidship, limits, and navigation of 1795, in

which it is stipulated that the flag shall cover the pin|Mi ty, llir two high contracting parties agree that

this shall be so understood with respect to those powers who recognize this principle; but if either of the

two contracting parties shall be at war with a third party, and the other neutral, the flag of the neutral

shall cover the property of enemies whose government acknowledge this principle, and not of others.

Art. 13. Both contracting parties, wishing to favor their mutual commerce, by affording in their ports

every necessary assistance to their respective merchant vessels, have agreed that the sailors who shall

desert from their vessels in the ports of the other shall be arrested and delivered up, at the instance of

the consul, who shall prove, nevertheless, that the deserters belonged to the vessels that claimed them,

exhibiting the document that is customary in their nation; that is to say, the American consul in a Spanish
port shall exhibit the document known by the name of articles, and the Spanish consul in American ports,

the roll of the vessel; and if the name of the deserter or deserters who are claimed shall appear in the

one or the other, they shall be arrested, held in custody, and delivered to the vessel to which they shall

belong.

Art. 14. The United States hereby certify that they have not received any compensation from France
for the injuries they suffered from her privateers, consuls, and tribunals, on the coasts and in the ports

of Spain, for the satisfaction of which provision is made by this treaty; and they will present an authentic

statement of the prizes made, and of their true value, that Spain may avail herself of the same in such
manner as she may deem just and proper.

Art. 15. The United States, to give to his Catholic Majesty a proof of their desire to cement the

relations of amity subsisting between the two nations, and to favor the commerce of the subjects of his

Catholic Majesty, agree that Spanish vessels, coming laden only with productions of Spanish growth or
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manufactures, directly from the ports of Spain or of her colonies, shall be admitted, for the term of twelve
years, to the ports of Pensacola and St. Aug-ustine, in the Floridas, without paying other or higher duties

on their cargoes, or of tonnage, than will be paid by the vessels of the United States. During the said

term no other nation shall enjoy tlie same privileges within the ceded territories. The twelve years shall

commence three iii.nitlis after' tlic cxeliangr ..f the' ratilications ..f this ticaty.

Art. 16. The present ticaty sliall We la tilled in due t'uriii by the ediitiacting parties, and the ratifications

shall be exchanged in six uiunths I'rom this time, or suuner, if possible.

In witness whereof, we, the under-written plenipotentiaries of the United States of America and of
his Catholic Majesty, have signed, by virtue of our powers, the present treaty of amity, settlement, and
limits, and have hereunto affixed our seals, respectively.

Done at Washington, this 22d day of February, 1819.

JOHN QUINCY ADAMS, [seal.]

LUIS DE ONIS. [seal.]

And whereas his said Catholic Majesty did, on the twenty-fourth day of October, in the year of our
Lord one thousand eight hundred and twenty, ratify and confirm the said treaty, which ratification is in

the words and of the tenor following:

[Translation.]

Ferdinand the Seventh, by the grace of God, and by the comtitution of the Spanish monarchy, King of the Spains:

Whereas, on the twenty-seventh day of February, of the year one thousand eight hundred and nineteen

last past, a treaty was concluded and signed in the city of Washington, between Don Luis de Onis, my
envoy extraordinarj" and minister plenipotentiary, and John Quincy Adams, esq., Secretary of State of

the United States of America, competently authorized by both parties, consisting of sixteen articles, which
had for their object the arrangement of differences and of limits between both governments and their

respective territories; which are of the following form and literal tenor:

[Here follows the above treaty, word for word.]

" Therefore, having seen and examined the sixteen " For tanto, habiendo visto examinado los referi-

articles aforesaid, and having first obtained the con- dos diez y seis articulos, y habiendo precedido la

sent and authority of the general cortes of the nation anuencia y autorizacion de las cortes generales de
with respect to the cession mentioned and stipulated la nacion por lo respectivo a la cesion que en los ar-

in the 2d and 3d articles, I approve and ratify all ticulos 2° y 3° se menciona y estipula, he venido, en
and every one of the articles referred to, and the aprobar y ratificar todos y cada uno de los referidos

clauses which are contained in them; and, in virtue articulos y clausulas que en ellos se contiene; y en

of these presents, I approve and ratify them; prom- virtud de la presente los apruebo y ratifico; prome-
ising, on the faith and word of a King, to execute tiendo en fe y palabra de Eey cumplirlos y obser-

and observe them, and to cause them to be executed varies, y hacer que se cumplan y observen entera-

atid observed, entirely, as if I myself had signed mente como si Yo mismo los hubiese firmado: sin

them: and that the circumstance of having exceeded que sirva de obstaculo en manera alguna la circum-

tln' tei i]i dl' six months, fixed for the exchange of the stancia de haber transcurrido el termino de los seis

ratifications in the 16th article, may afford no ob- meses prefijados para el cange de las ratificaciones

stacle in any manner, it is my deliberate will that en el articulo 16; pues mi deliberada voluntad es que
the present ratification be as valid and firm, and la presente ratificacion sea tan valida y subsistente

produce the sani

within the delen,

time ,,f avni,lin-;



1829.] SPANISH AND FRENCH ORDINANCES. 721

made and concluded ou the twenty-second of February, one thousand eight hundred and nineteen, and

seen and considered the ratification thereof, made by his said Catholic Majesty, on the twenty-fourth day

of October, one thousand eight hundred and twenty, do consent to, and advise the President of the United

States to ratify, the same."

And whereas, in pursuance of the said advice and consent of the Senate of the United States, I have

ratified and confirmed the said treaty, in the words following, viz :

"Now, therefore, I, James Monroe, President of the United States of America, having seen and
considered the treaty above recited, together with the ratification of his Catholic Majesty thereof, do, in

pursuance of the aforesaid advice and consent of the Senate of the United States, by these presents,

accept, ratify, and confirm the said treaty, and every clause and article thereof, as the same are herein-

before set forth.

" In faith whereof, I have caused the seal of the United States of America to be hereto aflSxed.

" Given under my hand, at the city of Washington, this twenty-second day of February, in the

[l. s.] year of our Lord one thousand eight hundred and twenty-one, and of the independence of

the said States the forty-fifth.

"JAMES MONROE.
" By the President

:

"John Quincy Adams, Secretary of Stated

And whereas the said ratifications, on the part of the United States and of his Catholic Majesty, have
been this day duly exchanged, at Washington, by John Quincy Adams, Secretary of State of the United

.States, and by General Dn. Francisco Dionisio Vivos, envoy extraordinary and minister plenipotentiary

of his Catholic Majesty : Now, therefore, to the end that the said treaty may be observed and performed
with good faith on the part of the United States, I have caused the premises to be made public ; and I

do hereby enjoin and require all persons bearing ofiice, civil or military, within the United States, and
all others, citizens or inhabitants thereof, or being within the same, faithfully to observe and fulfil the

said treaty, and every clause and article tliereof.

In testimony whereof, I have caused the seal of the United States to be affixed to these presents, and
signed the same with my hand.

Done at the city of Washington, the twenty-second day of February, in the year of our Lord
[l. s.] one thousand eight hundred and twenty-one, and of the sovereignty and independence of the

United States the forty-fifth.

JAMES MONROE.
By the President

:

John Quincy Adams, Secretary of State.

The following are the grants which have been annulled by the foregoing treaty

:

(Copia.)

Don Antonio Porcel, caballero pensionista dc la real y distinguida orden de carlus o". del consejo

de estado, y secretario dc estado y del despacho de la gobernacion de ultramar, &c. :

Certifico que con fecha seis de Febrero, de mil ochocientos diez y ocho, se espidieron per el estinguido

consejo de las Indias, reales cedulas de igual tenor, al gobernador capitan general de Ysla de Cuba su

distrito, ah intendente de exercito y real hacienda de la Havana y sudistrito, y al gobernador de las

Floridas, para que cada uno en la parte que le tocare dispusiese loconveniente a que tuviese efecto la

gracia concedida al Duque de Alagon de varies terrenes en la Florida Oriental, cuyo contenido es el siguicnte.

"EL REY. Mi gobernador y capitan general de la Ysla de Cuba y su distrito: El Duque dc Alagon,

Baron de Espes, me hizo presente en esposicion de doce de Julio del ano ultimo lo q.ue sigue— Seiior :

El DuquG de Alagon, Baron de Espes, capitan de guardias de la real persona de V. M. con el mayor
respeto espone : que siendo un interes de la corona, que se den il grandes capitalistas los terrenes

incultos para que se pueblen y cultiven, en lo que resultan unas ventajas demostradas y aconsejadas por

todos los politicos, en cuyo case se hallan muchos, 6 casi los mas del fertil suelo de las Floridas : y siendo

tambien un derccho de V. M. como duefio absolute, el distribuirlos en obsequio de la agricultura
; y en

premio y recompensa de los servicios interesantes que se le hacen con utilidad de V. M. y de su rcjmo

todo. Deseoso de merecer estas senales de aprecio de su magnanimo corazon, y de contribuir por mi
parte a llenar las miras de poblacion tan interesantes al bien comun : a V. M. suplica se digne concedcrle

el terremo inculto que no se halle cedido en la Florida Oriental, situado entre las margeues de los rios

Santa Lucia y San Juan, hasta sus embocaduras en el mar, y la costo del Golfo de la Floridas, e yslas

adyacentes, con la embocadura en el rio Hijuclos, por el grado viente y seis de latitud, siguiendo su

orilla izquierda hasta su nacimiento, tirando una linea ala Laguna Macaco, bajando luego por el camino

del rio de San Juan hasta la Laguna Valdes, cortando por otra linea desde el estremo norte de esta

laguna hasta el nacimiento del rio Amarima, siguiendo la orilla derecha hasta su embocadura por los

veinte y ocho u veinte y cinco de latitud, y continuando por la costa del mar, con todas sus yslas

adyacentes, hasta la embocadura del rio Hijuclos, en plena propiedad para s'l y sus hercderos, y
permitiendose la introducion de negros para el travajo y cultivo de las tierras libre de derechos : gracia

(jue espera merecer de la innata piedad de V. M. Enterado del contenido de esta esposicion, y atendiendo

al distinguido merito de este sugeto, y a su acreditado celo por mi real servicio, cumo tambien a las

ventajas que resultaran al estado del aumento dc poblacion de los citados paiscs que pretende, he tenido

a bien acceder ala gracia que solicita en quanto no se oponga d las lej'es de esos mis reynos
; y comuni-

carlo al mi Consejo de las Indias para su execucion, en real orden de diez y siete de Dicicmbre del

referido aiio. En su consecuencia os mando y encargo por esta mi real cednla que con arreglo a las

leyes que rigen en la materia, auxilieis eficazmente la execucion de la espresada gracia, tomando todas

las disposiciones que se dirij.an a su devido efecto, sin perjuicio de tercero, y para que el cspresado

Duque de Alagon pueda desde luego poner en e.xecucion su designio conforme en todo con mis beneficos

deseos en obsequio de la agricultura y comercio de dhas posesiones, que clatnan por una poblacion

proporcionada a la feracidad de su suelo, y ala defensa y seguiridad de las costas, dando cuenta sucecsi-

vamente de su progreso ; cntendiendose que la introducion de negros que comprende la misnia gracia,

deve sujetarse en quanto al trafico de cllos, a las precriptas eu mi real cedula de diez y nuevu de

voi. v 91 n
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Dicienibrc ultimo, que asi es mi voluntad
; y que do esta cedula se tome razon en la contaduria general

de Indias. Fecha en Palacio a seis de Fcbrero, de mil ochocientos diez y ocho.

YO, EL EEY.

Por mandado del Eey Nuestro Senor:

ESTEBAN VaREA."

Y para que conste firmo csta ccrtificacion, en Madrid, a quince de Octubre, de mil ochocientos viente

ANTONIO PORCEL.

Don Evaristo Perez de Castro, caballcro de numcro de la orden do Carlos 3°. del consejo de estado,

y secretario del despacho de estado, &c.:

Certifico que la firraa que antecede del Exmo. Sor. Don Antonio Porcel, Secretario del Despacho de la

Gobernacion de Ultramar, es la que acostumbra poner en todos sus escritos. Y para los efectos oonveni-
cnte.s doj- el prcsente certificado, firmado de mi mano y sellado con el escudo de mis armas, en Madrid, d,

viente y uno de Octubre, de mil ochocientos y viente.

EVARISTO PEREZ DE CASTRO.

[Translation
j

Don Antonio T'orcol, kniu-lit pensioner of l1ie royal and distinn-uislied order of Charles III, of the council
of state, ami socrctaiy of state and of (lcs|iatc-h of tin' nltra-iiKii-inc .u'ovcrnment, &c. :

I cerlily that, iiiidt r ihitf of the (Ith of {'rhriiary, one thousand ci^-ht hundred and eighteen, royal letters

patent of the same tenor were sent by llie late Council of the Indies to the governor captain general of
the Island of (Juba and its dependencies, to the intendant of the army and roj'al business of the Havana
and its district, and to the governor of the Floridas, that each should do his utmost, in his particular
department, to give effect to the grant made to the Duke of Alagon, of various lands in East Florida, of
the following tenor:

Jly governor and captain general of the Island of Cuba and its dependencies: The Duke of Alagon, Baron
de Espes, has manifested to me, on the twelfth of July last, as follows: "Sire: The Duke of Alagon,
Baron de Espes, captain of your Majesty's royal liody guards, with the greatest, respect exposes that, it

being the interest of the crown that the uncultivati'd lands should be given to great capitalists, in order
that they may be peopled and cultivated, froni which tlow the advantages pointed out and advised by all

politicians, and by means of which much or nearly most of the fertile soil of the Floridas has been discov-
ered, and it being a right of your Majesty, as absolute lord, to distribute them for the benefit of agricul-

ture, and in reward and recompense of the eminent services which have been rendered to your Majesty
and your whole kingdom ; being desirous of deserving those marks of the value of his magnanimous courage,
and of contributing, as far as possible, to fulfil the designs of population, so interesting to the common-
weal, he humbly requests your Majesty that you would deign to grant him all the uncultivated land not
ceded in East Florida, which lies between the rivers Saint Lucia and St. John, as far as the mouths by
which they empty themselves into the sea, and the coast of the Gulf of Florida, and the adjacent islands,

with the month of the river Hijuelos, in the twenty-sixth degree of latitude, following the left bank up to

its source, drawing a line from Lake Macaco, then descending by the way of the river Saint John to the
Lake Valdes, crossing by another line from tlio extrcinc north of said lake to the source of Uir ijver Ama-
rima, following its right bank as far as its inoulh, in the t wciity-ei^litli or Iwciity-lilth dc-rce of hilitndc,

and running along the sea-coast, with all the adjacent ishmds, up to the month ol the river llijnilo.s, in

full property to himself and his heirs; allowiii-- them also to import negroes, for the labor and cultivation
of the lanils, fVec (•filnties: a i;'ilt which 1 iio|ii> to obtain from your Majesty's innate goodness."

Having taken the premises into c(]iisiileiation, and bearing in mind the distinguished merit of the
memorialist, and his signal zeal lor my royal service, as well as the benefits to be derived by the State
from an increase of population in the countries the cession whereof he has solicited, I have judged fit to

grant him the same, in so far as is conformable to the laws of these my kingdoms, and to make it known
to my Council of the Indies, for its due execution, by a royal order of the ITth of December, in the year
aforementioned. Wherefore I charge and command yon, by this my royal cedula, with due observance of
the laws to such cases pertaining, to give full and elfcctual aid to the execution of the said cession, taking
all requisite measures for its accomplishment, without injury to any third part.y; and in order that the
said Duke of Alagon maj' forthwith carry his plans into execution, in conformity with my beneficent de-

sires in favor of the agriculture and commerce of the said territories, which require a population propor-
tioned to the fertility of the soil and the defence and security of the coasts, he giving regular accounts of

his proceedings ; it being understood that the introduction of negroes, wdiich the same cession comprehends,
ought, as far as relates to the trafSc in them, to be subject to the regulations prescribed in m\ royal

cedida of the 19th of December last, for such is my will; and that due note be taken of the present cedula
in tlie ofiice ,,f tl,o accountant e-enoral of the Indies.

Dated at the P.alace, tl],. sixth of Fehruarv, one thousand eight hundred and eighteen.

I, TIIF, KING.
r.y command of the K ing our lord:

KsTIUiAN Vauea.

And I coulii-m this exemplificali.m, at Mailrid, the llfleenth day of October, one thousand eight hun-
dred and tw.T.tv.

ANTONIO PORCEL.

Don Evaristo Perez de Castro, knight .d'the orderof Charles 111, of the council ofstate, and secretary
of despatch of state, &c, :

1 certify that the foregoiiii;- sie-uatnre of his excellency Hon Antonio Porcel, secretary of despatch of
the ultra-Miaiiue -overnmeiil ,' is 'lli.at which he is accustomed to put to all liis writings; an.l, for the
pio|.er puipos,.s, I o-iv,. the present .eililli'ate, signed by mv ban. I, an.l sealed with my seal of arms, at

.Madrid, the twenly-lirst of October, one thousand eight hmidrcl and twenty.
EVARISTO I'EREZ DE CASTRO.
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[Copia
]

Don Antonio Porcel, caballero pensiouista do lu real distinguida orden do Carlos Tcrcero, del consejo
do estado, y del despacho do la gobernacion de ultramar, &c.:

Certifico que con feeha de seis Febrero, de mil ochocientos diez y ocho, se expedieron per el estinguido
consejo de las Indias reales cedulas de igual tenor al gobernador capitan general de la Ysla de Cuba y
su distrito, al intendeute de exercito y real hacienda de la Havana y su distrito, y al gobernador, de las

Floridas, para que cada uno en la parte que le tocase dispusiese lo conveniente a que tubiese efecto la
gracia coucedida al Brigadier Conde do Puuonrostro de varios terrenos situados en la Florida Occidental,
cuyo contenido es el siguiente.

"EL REY. Mi gobernador y captain general de la Ysla de Cuba y su distrito: El Brigadier Conde
do PuSonrostro me hizo presente en exposiciou de tres Novienibre del afio ultimo lo que sigue—SeSor: El
Brigadier Conde de Puiionrostro, grande de Espafia de primera clase, y vuestro gentilhombre de caraara
con exercicio, &c., &c., P. A. L. E. P. de V. M. con le mas profundo respeto expone: que movido del
anhelo de procurar per todos los mcdios posibles el hacer productible parte de los immeusos terrenos des-
poblados e incultos que V. M. tiene en las Americas, y que por su feracidad prometen las mayores ventajas,
tanto al que expone como al estado, si llegase a verificarse, como lo espera, el noble proyecto que auima
al exponente de convertir una pequena parte de aquellos desiertos en morada de habitantes pacilicos Cris-
tianos li industriosos, que aurneutando la poblacion de vuestros renos, fomenten la agriculturay el comercio,

y por consiguiente hagan immensos los ingresos de vuestro real herario. Esta empresa dirigida por per-
sona que al conocimiento del pays reune las circunstancias de poder comparar los progresos que ban
hecho por este medio otras naciones, como la de los Estados Unidos, que en una epoca muy limitida ha
elevado su poder a un grado extraordinario, distinguiendose la Mobila adyacente a la Florida, que en los

seis anos ultimos aprovechandose de la emigracion se ha convertido de un pays inculto y desierto, en una
provincia rica y comerciante, cultivada y poblada con mas de 300,000 habitantes. Esto mismo dcbe
suceder a la Florida en el corto tiempe de diez y ocho 6 veinte anos si se adoptan las medidas conducentes
a ello, y si al exemplo del exponente avandonan otros la apatia y se dedican a labrar su fortuna individual,

y por consiguiente la del Estado. Confiado pues en lo recomendable de esta empresa, en los vivos deseos
que animau a V. M. por la prosperidad de la nacion, y en los servicios y sacrificios del exponente, se
atreve a suplicar a V. M. que en remuneracion de ellos se digne concederle en plena propriedad y con ar-

ruglo a la leyes que rigen en la materia, todas las tierras incultas que no se hallen cedidas en la Florida,

comprendidas entre el rio Perdido al occidente del Golf'o de Mexico, y los rios Amaruja y el Sn. Juan, desde
Popa hasta su desague en el mar por la parte de oriente, por el norte la linea de demarcacion con los

Estados Unidos, y al sur por el Goltb de Mexico, incluendo las yslas desiertas en la costa. Por tanto, a
V. M. rendidamente suplica, que en atencion A. lo expuesto, y a las includables ventajas que resultan a la

nacion, se sirva acceder a esta solicitud y mandar al mismo tiempo se comuniquen las correspondientes
^idenes a las autoridades del pays, prebiniendoles prcsten al exponente todos los auxilios y proteccion
iiecesaria, asi para la designacion de los terrenos, como para llevar a efecto la empresa en todas sus
partes: gracia que espera de la munificiencia dc V. M." Enterado del contenido de esta exposicion, y
atendien(io al distinguido merito de este sugeto, y a su acreditado celo por mi real servicio, como tambien
d, las ventajas que resultaran al Estado del aumento de poblacion de los citados paises que pretende, he
tenido a bien acceder a la gracia que solicita en cuanto no se oponga a las leyes de esos mis reynos,

y comunicarlo al mi Consejo de Indias para su execucion en real orden de diez y siete de Diciembre, del
referido afio. En su consecuencia os mando y eucargo por esta mi real cedula, que con arreglo a las

leyes que "rigen en la materia auxilieis eficazmente la execucion de la espresada gracia, tomando todas las

disposiciones que se dirijan a su debitlo efecto, sin perjuicio de tercero, y para que el espresado Conde de
Puiionrostro pueda desde luego poner en execucion su designio, coniorme en todo con mis benefices deseos,
en obsequio de la agricultura y comercio de dichas posesiones que claman por una poblacion proporcionada
la feracidad de su suelo, y a la defensa y seguridad de las costas; dando cuenta succesivamente de su
progreso; que asi es mi voluntad, y que de esta cedula se tome razon en la contaduria general de Indias.

Fecha en Palacio, a seis de Febrero, de mil ochocientos dies y ocho.

YO, EL KEY.
Por mandado del Rey Nuestro Senor:

EsTEBAN VaREA.

Y para que consto firmo esta certificacion, en Madrid, a quince de Octubrc, dc rail ochocientos y veinte.

ANTONIO PORCEL.

Don Evaristo Perez de Castro, cabellero dc numero de la orden de Carlos 3°, del consejo de estado, y
secretario del despacho de estado, &c.

Certifico que la firma que antecede del Exmo. Sor. Don Antonio Porcel, secretario del despacho de
la gobernacion de ultramar, es la que acostumbra poner en todos escritos. Y para los efectos conve-
nientes doy el presente certificado, tirmado de mi mano y sellado con el escudo de mis armas en Madrid d
veinte y uno de Octobre, de mil oqjiocientos y veinte.

EVARISTO PEREZ DE CASTRO.

[Translation.]

Don Antonio Porcel, knight pensioner of the royal and distinguished order of Charles III, of the

council of state, and secretary of state and of despatch of ultra-marine government, &c.

:

I certify that, under date of the 6th of February, one thousand eight hundred and eighteen, royal

letters patent of the same tenor were sent by the late Council of the Indies to the governor captain gen-
eral of the Island of Cuba and its dependencies, to the intendant of the army and royal business at

Havana and its districts, and to the governor of the Floridas, that each should do his utmost, in his par-

ticular department, to give efi"ect to the grant made to Brigadier the Count of Punonrostro, of various
lands situated in West Florida, of the following tenor:
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My governor and captain general of the Island of Cuba and its dependencies: The Brigadier Count of

Punonrostro submitted to me, on the third of November last, what follows: " Sire: The Brigadier Count of

Punonrostro, grandee of Spain of the first class, and your gentleman of the bed chamber in actual

attendance, &c., &c., throws himself at your Majesty's royal feet with the most profound respect, and
submits to your Majesty, that, prompted by the desire of promoting, by all possible means, the improve-
ment of the extensive waste and unsettled lands possessed by your Majesty in the Americas, which, by
their fertilitj', offer the greatest advantages, not only to your memorialist, but to the State, provided due
effect, as is hoped, be given to the noble project, formed by your Majesty's memorialist, of converting a

small portion of those deserts into the abode of peaceable Christians and industrious inhabitants, who
will increase the population of your kingdoms, promote agriculture and commerce, and thereby add im-

mensely to your royal revenues. This enterprise should be conducted by a person who, with a knowledge
of the country, would combine the intelligence necessary for comparing the progress made by other

nations in similar situations, and particularly by the United States, which, within a very recent period,

have advanced their power to an extraordinary height, and especially in the instance of the Mobile
country, adjoining Florida, which, in tho last six years, has received such an influx of emigrants as to be
converted from a desert waste into a rich commercial province, highly improved and peopled with more
than three luHiilrcd thousand soids. A similar change would be effected in Florida within eighteen or twenty
yrars liy the u(lu|itiiiii of judicious arrangements and by those exertions which your Majesty's memorialist
prd] loses to ciiqiloy fur the promotion of his personal interest, and consequently that of the State. Relying
on tiie merits of the case, and the lively interest felt by your Majesty in the national prosperity, and in

the services and sacrifices of your Majesty's memorialist, lie humbly requests yoiu- Majesty that, taking

them into consideration, you would be graciously pleased to grant and cede tn him, in full light and
property, and the mode and manner required by law, all the waste lands, not heretofore ceded, in Florida,

lying between the river Perdido, westward of the Gulf of Mexico, and the rivers Amaruja and St. John's,

from Popa to the point where it empties into the ocean, for the eastern limit; and for the nortliern, the

boundary line of the United States; and to the south, by the Gulf of Mexico, including the desert islands

on tho coast. He therefore humbly prays, in consideration of the premises, and the unquestionable

advantages to be derived by the nation, your Majesty will bo pleased to grant this his petition, and
thereupon direct the necessary orders to be given to the local authorities to afford him all due aid and
protection, as well in designating the territory referred to as in giving full effect to the whole enterprise.

All which he hopes from the munificence of your Majesty."

Having taken the premises into consideration, and bearing in mind the distinguished merits of the

memorialist, and his signal zeal for my royal service, as well as the benefits to be derived by the State

from an increase of population in the countries, the cession whereof he has solicited, I have judged fit

to grant him the same, in so far as is conformable to the laws of these my kingdoms, and to make it

known to my Council of the Indies, for its due execution, by a royal order of the seventeenth of December,
in the year aforementioned; wherefore I charge and command j'ou, by this my royal cedula,.with due
observance of the laws to such cases pertaining, to give full and due etfect to the said cession, taking all

requisite measures for its accomplishment without injury to any third party, and to the end that the said

Count of Punonrostro may forthwith carry his plans into execution, in conformity with my beneficent

desires in favor of the agriculture and commerce of the said territories, which require a population

proportioned to the fertility of the soil and the defence and security of the coasts, he giving regular

accounts of his proceedings, for such is my will; and that due note be taken of the present cedula in the

office of the accountant general of the Indes. Dated at the Palace, the sixth of February, one thousand
eight hundred and eighteen.

I, THE KING.

By command of the King, our lord:

EsTEVAN VaREA.

And I confirm this exemjilification, at Madrid, the fifteenth of October, one thousand eight hundred
and twenty.

ANTONIO PORCEL.

Don Evaristo Perez de Castro, knight of tho order of Charles III, of the council of state, and secre-

tary of despatch of state, &c.:

I certify that the foregoing signature of his excellency Don Antonio Porcel, secretary of despatch
of the ultra-marine government, is that which he is accustomed to put to all his writings. And, for the

proper purposes, I give the present certificate, signed by my hand and sealed with my seal of arms, at

Madrid, the twenty-first of October, one thousand eight hundred and twenty.
EVARISTO PEREZ DE CASTRO.

[Copia.]

Don Antonio Porcel, caballero pensionista de la real y distinguida orden de Carlos Tercero, del consejo

de estado, y secretario de estado y del despacho de la gobernaciou do ultramar, &c.:

Certifico que con fecha de nueve de Abril, de mil ochocientos diez y ocho, se espedieron por el extin-

guido consejo de las Indias reales cedulas de igual tenor al gobernador capitau general de la Isla de Cuba
y su distrito, al intendente de cxercito y real hacienda, de la Habaua, y su distrito, y al gobernador de
las Floridas, para que cada uno en la parte que le tocase dispusiera la conveniente a que tubiese efecto la

gracia concedida -X Don Pedro de Vargas, de varios terrenos situados en las Floridas; cuyo conteuido es el

siguiente:
" EL REY. Mi gobernador y capitan general de la Isla de Cuba y su distrito: Con fecha de veinte y

cinco de Enero ultimo, me hizo ]inscnti' Don Pedro Vargas lo que sigue—Senor: Don Pedro de Vargas,
caballero de la real orden miliiar de Aleaiitara, tcsorero general de la real casa y patrimonio de V. M.
con el mas profundo respeto ;i, V. K M. es|ioiie : Que hay una porcion de tierras vacantes j'despobladasen
el territorio de las Floridas, y de.seando ijiie .si V. M. se digna premiar sus tales cuales servicios y las pruebas
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de lealtad que le tiene dadas, sea sin el mas minimo grabaincn del Erario, ni perjuicio do tcrcero, mmo
piicdo en el dia verilicarse con algunas ticnas de aquel pais a V. M. suplica que por un efucto de su sobei Jiia

piedad se digne concederle la propiedad del terrene que esta comprehendida en la siguiente deniarcacion, a

saver : Desde la embocadura del rio Perdido y de su bahia en el Golfo de Mexico siguiendo la costa del

mar, subir por la bahia del Buen Socorro, y de la Mobila, continuarpor el rio de Mobila, hasta tocar la liuea

norte de los Estados Unidos, y baxar por ella con una recta al origin del rio Perdido y siguiendo per el rio

de la Mobila abaxo y la bahia de su nombre volver por la costa del mar hacia el oeste, con todas las calas

entradas t' islas adyacentes que pertenecen a la Espaiia en la epoca presente hasta llegar d, la linea del

oeste de los Estados Unidos y volver por la del norte, comprehendiendo todas las tierras baldias que cor-

responden o puedan corresponder & la Espana y estan en disputa 6 reclamacion con los Estados Unidos,

segun el tenor de los tratados, y asi niismo el terrene baldio y no cedido a otro particular que hayentreel

rio Hijuelos en la Florida Oriental y el rio Santa Lucia tirando una linea desde el nacwiiento del uno al del

otro y siguiendo por la costa del Golfo de Mexico, desde la embocadura del rio Hijuelos, hasta la punta de

tancha, y doblando esta por la costa del Golfo de Florida hasta la embocadura del rio Santa Lucia con las

islas y cayos adyacentes."

Enterado del contenido de esta esposicion, y atendiendo al merito de esto sugeto y a su acreditado

celo por mi real servicio, como tambien alas ventajas que resultaran al estado de la poblacion de los citados

paiscs, he tenido a bien acceder a la gracia que solicita, en cuanto no se oponga a las leyes de esos mis

reinos, y cunuinicarlo al mi Consejo de las Indias para su complimiento en real orden de dos de Fcbrero

proximo pasado. En su consequencia os mando y encargo por esta mi real cedula, que con arreglo a las

leyes que rigen en la materia y sin perjuicio de tercero auxilieis eficazmente la execucion de la expresada

gracia, tomando todas las disposiciones que se dirigan a su debido efecto, como tambien al aumento de

poblacion, agricultura y comercio, de las referidas posesioues ; daudo cuenta succesivameiite de su progreso:

que asi es mi voluntad, y que de esta cedula se tome razon en la contaduria general de Indias. Fecha en

Palacio, a nueve de Abril, de mil ochocientos dicz y oclio.

YO, EL KEY.
Por mandado del Key Nuestro Serior :

ESTEVAN VaREA.

Y para que conste firmu esta ccrtificacion, en Madrid, a quince de Octubre, de mil echocientos y veintc.

ANTONIO POIICEL.

Don Evaristo Perez de Castro, caballero de numero de la orden de Carlos 3°, del consejo de estado, y
secretario del despacho de estado, &c.:

Certifico que la firma que antecede del Exmo. Sor. Don Antonio Porcel, secretario del despacho de la

gobernacion de ultramar, es la que acostumbra poner en todos sue escritos. Y para los efectos conveni-

entes doy el presente certificado, firmado de mi mano y sellado con el cscudo de mis armas en Madrid, a

veinte y uno de Octubre, de mil ochocientos y veinte.

EVARISTO PEREZ DE CASTRO.

[Translation.]

Don Antonio Porcel, knight pensioner of the royal and distinguished order of Charles III, of the council

of state, and secretary of state and of despatch of the ultra-marine government, &c.:

I certify that, under date of the ninth of April, one thousand eight hundred and eighteen,royal letters

patent of the same tenor were sent by the late Council of the Indies to the governor captain general of the

Island of Cuba and its dependencies, to the intendant of the army and royal business of the Havana and

its district, and to the governor of the Floridas, that each should do his utmost, in his particular depart-

ment, to give effect to the grant made to Don Pedro de Vargas of various lands situated in the Floridas,

of the following tenor:

THE KING.

My governor and captain general of the Island of Cuba and its dependencies: Under date of the

twenty-fifth of January last Don Pedro de Vargas manifested as follows: "Sire: Don Pedro de Vargas,

knight of the royal order of Alcantara, treasurer general of the royal house and patrimony of j'our Majesty,

with the most profound respect, at your royal feet, exposes: That there is a quantity of vacant and unpeo-

pled land in the territory of the Floridas, and desiring that if your Majesty shall deign to reward his

passable services, and the proofs which he has given of his royalty, it may be without the least burden on
the public treasury, .or in prejudice of any third person, as may be done at present by some lands of that

country, he beseeches your Majesty that, by an effect of your sovereign goodness, you would deign to

grant him the property of the land which lies comprised witliin the following limits: that is to say, from
the mouth of the river Perdido, and its bay in the Gulf of Mexico, following the sea-coast, to ascend by the

bay of Buen Socorro, and of Mobile, continuing by the river Mobile till it touches the northern line of the

United States, and descending by that in a right line to the source of the river Perdido, and following the

river Mobile in its lower part, and the bay of that name, returns by the sea-coast towards the west; com-
prehending all the creeks, entries, and islands adjacent, which may belong to Spain at the present time,

till it reaches the west line of the United States, then returning by their northern line, comprehending all

the waste lands which belong or may belong to Spain, and are in disptite or reclamation with tlie United

States, according to the tenor of the treaties; and also all tlio waste land not ceded to any other individual,

which is between the river Hijuelos, in East Florida, and tlie river St. Lm-iu, drawing a line /)•«»( Ihc source

of one river to the source of tlie other, and foUoicing by the coast of tlie Gulf of 3Ic.rivo, from the mouth of the

Hijuelos to the point of Tancha, and doubling this by the coast of the Gulf of Florida, to the mouth of the

river Saint Lucia, with the islands and keys adjacent."

Considering the contents of this exposition, and attending to the merit of the individual and his

accredited zeal for my royal service, as also to the advantages to result to the State from peopling the

said countries, I have thought proper to accede to the favor which he solicits, in as far as it be not
opposed to the laws of these my kingdoms, and communicated it to my Council of the Indies for its

accomplishment in a royal order of the second of February last. Consequently, I command and charge
you, by this my royal cedula, that, conforming to the laws which regulate in these affairs, and without
prejudice to third persons, that you efficaciously aid the execution of the said grant, taking all the
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measures wliich may conduce to its due effect, as also to the augmentation of the population, agriculture,

and commerce of the aforesaid possessions, giving account, from time to time, of the progress made, for

this is my will; and that due notice shall be taken of this cedula in the office of the accountant general

of the Indies. Dated at the Palace, the 9th of April, one thousand eight hundred and eighteen.

I, THE KING.
Bj' command of the King our lord:

ESTKVAN YaKEA.

I confirm this exemplification, at Madrid, the fifteenth of October, one thousand eight hundred and
twenty.

ANTONIO PORCEL.

Don Evaristo Perez de Castro, knight of the order of Charles III, of tlic council of state, and secretary
of despatch of state, &e.:

I certify the foregoing signature of his excellency Don Antonio Porcel, secretary of despatch of the
ultra-marine government, is that which he is accustomed to put to all his writings. And, for the proper
purposes, I give the present certificate. Signed by my hand, and sealed with my seal of arms, at Madrid,
the twenty-first day of October, one thousand eight hundred and twenty.

EVARISTO PEREZ DE CASTRO.

SURRENDER OF THE FLORIDAS BY SPAIN.

Copy of the paper in the EnglUh language, signed by the commissioner on the piart of the United States, and
the commissioner on Oie ijart of his Catholic Majesty, upon the delivery cf jMssession of the province of
East Florida to the United States.

In the place of St. Augustine, and on the 10th day of July, eighteen hundred and twenty-one, Don
Jose Coppinger, colonel of the national armies, and commissioner appointed by his excellency the captain

general of the Island of Cuba to make a formal delivery of this said place and province of East Florida to

the government of the United States of America, by virtue of the treaty of cession concluded at

Washington on the 22d of February, eighteen hundred and nineteen, and the royal schedule of delivery of

the 24th of October of the last year, annexed to the documents mentioned in the certificate that form a
heading to these instruments in testimony thereof, and the adjutant general of the southern division of

said States, Colonel Don Robert Butler, duly authorized by the aforesaid government to receive the same,

we, having had several conferences in order to carry into effect our respective commissions, as will

appear by our official communications, and having received by the latter the documents, inventories, and
plans appertaining to the property and sovereignty of the Spanish nation held in this province and its

adjacent islands depending thereon, with the sites, public squares, vacant lands, public edifices, fortifica-

tions, and other works, not being private property, and the same having been preceded by the arrangc-

uKMits and formalities that, for the greater solemnity of this important act, they have judged proper, there

has lilt II vcrilied, at four o'clock of the evening of this day, the complete and personal delivery of the

fnrtilii atiniis, and all else of this aforesaid province, to the commissioner, officers, and troops of the

I'liilril Slates ; and, in consequence thereof, having embarked for the Havana the military and civil

iilliciTs ami Sjianish trdi.ps in the .\iricri<-an transports provided for this purpose, the Spanish authorities

haviiiu,- this iiioiiicnt ccasril th.' cxcrrisc iif their functions, and those appointed by the American govern-
ment ha\ing begun theirs; duly n^itiug that we have transmitted to our governments the doubts occurring

whetiier the artillery ought to be comprehended in the fortifications, and if the public archives relating

to private property ought to remain and be delivered to the American government by virtue of the

cession, and that there remain in the fortifications, until the aforesaid resolution is made, the artillery,

munitions, and implements specified in a particular inventory, awaiting on these points and the others

appearing in question in our correspondence, the superior decision of our respective governments, and
which is to have, whatever may be the result, the most religious compliance at any time that it may
arrive, and in which the possession that at present appears given shall not serve as an obstacle.

In testimony of which, and that tiiis may at all times serve as an expressive and formal receipt in

this act, we, the subscribing commissioners, sign four instruments of this same tenor, in the English and
Spanish languages, at the above-mentioned place, and said day, month, and year.

ROBERT BUTLER.
JOSE COPPINGER.

[T.. the original act there is a certificate in the Spanish language, of which tiie following is a

" In faith whereof, I certify that the preceding act was executed in the presence of the illustrious

ayuntainiento, and various private persons assembled, and also of various military and naval officers of

the government (jf the United States of America.
" St. Avcustine, Jidy 10, 1821.

"JUAN UE ENTRALGO,
" Notary of the Government and Secretary of the Cabildo."

Copy of the paper in the English language, signed by the commissioner on the part of the United States and
till- commissioner on the part of his Catholic Majesty, upon the delivery of possession of the province of
West Florida to the United States.

The undersigned. Major General Andrew Jackson, of the State of Tennessee, commissioner of the

United States, in pursuance of the full powers received by him from James Monroe, President of the

United States of .Vmcrica, of the date of tlie lOtli of -March, 1821, and of the forty-fifth of the iude-
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pendence of the United States of America, attested by John Quincy Adams, Secretary of State, and Don
Jose Callava, commandant of the province of West Florida, and commissioner for tiie delivery, in the name
of his Catholic Majesty, of the country, territories, and dependencies of West Florida to the commissioner
of the United States, in conformity with the powers, commission, and special mandate received by him
from the captain general of the Island of Cuba, of the date of the 5th of May, 1821, imparting to him
therein the royal order of the 24th of October, 1820, issued and signed by his Catholic Majesty Ferdinand
the Seventh, and attested by the secretary of state, Don Evaristo Perez de Castro :

Do certify by these presents that, on the seventeenth day of July, one thousand eight hundred and
twenty-one of the Christian era, and forty-six of the independence of' the United States, having met in
the court-room of the Government House in the town of Pensacola, accompanied on either part by the
chiefs and officers of the army and navy, and by a number of the citizens of the respective nations, the
said Andrew Jackson, major general and commissioner, has delivered to the said colonel commandant,
Don Jose Callava his before-mentioued powers; whereby he recognizes him to have received full power
and authority to take possession of, and to occupy, the territories ceded by Spain to the United States by
the treaty concluded at Washington on the 22d day of February, 1819, and for that purpose to repair to
said territories, and there to execute and to perform all such acts and things touching the premises as
may be necessary for fulfilling his appointment conformably to the said treaty and the laws of the United
States, with authority likewise to appoint any person or persons in his stead to receive possession of any
part of the said ceded territories, according to the stipulations of the said treaty, wherefore the colonel
commandant, Don Jose Callava, immediately declared that, in virtue and in performance of the power,
commission, and special mandate, dated at Havana on the 5th of May, 1821, he thenceforth and from that
moment placed the said commissioner, i)f the United States in possession of the country, territojies, and
dependencies of AVest Florida, including the fortress of St. Mark's, with the adjacent islands dependent
upon said province, all public lots and squares, vacant lands, public edifices, fortifications, barracks, and
other buildings which are not private property, according to, and in the manner set forth by, the
inventories and schedules which he has signed and delivered with the archives and documents directly
relating to the property and sovereignty of the said territory of West Florida, including the fortress of
St. Mark's, and situated to the east of the Mississippi river, the whole in conformity with the second
article of the treaty of cession concluded at Washington the 22d of February, 18i9, between Spain and
the United States, by Don Luis de Onis, minister plenipotentiary of his Catholic Majesty, and John
Quincy Adams, Secretary of State of the United States, both provided with full powers, which treaty
has been ratified on the one part by his Catholic Majesty Ferdinand the Seventh, and the President of the
United States, with the advice and consent of the Senate of the United States, on the other part; which
ratifications have been duly exchanged at Washington the 22d Of February, 1821, and the forty-fifth of
the independence of the United States of America, by General Don Dionysius Vives, minister plenipoten-
tiary' of his Catholic Majesty, and John Quincy Adams, Secretary of State of the United States, according
to the instrument signed on the same day; and the present delivery of the country is made in order that,
in execution of the said treaty, the sovereignty and property of that province of West Florida, including
the fortress of St. Mark's, shall pass to the United States, under the stipulations therein expressed.

And the said colonel commandant, Don Jose Callava, has, in consequence, at this present time, made
to the commissioner of the United States, Major General Andrew Jackson, in this public cession, a
delivery of the keys of the town of Pensacola, of the archives, documents, and other articles, in the
inventories before mentioned, declaring that he releases from their oath of allegiance to Spain the
citizens and inhabitants of West Florida who may choose to remain under the dominion of the United
States.

And that this important and solemn act may be in perpetual memory, the within named have signed
the same, and have sealed with their respective seals, and caused to be attested by their secretaries of
the commission, the day and year aforesaid.

ANDREW JACKSON.
JOSE CALLAVA.

By order of the commissioner on the part uf tlic United States.

R. K. CALL,
Secretary of the Commission.

Por mandato de su senoria el coronel coniisario del gobierno de Espaiia.

JOSE Y. CRUZAT,
El Secreiario de la Cojiiision.

MARINE DEPAIiTMENT—COLONIES, LOUISIANA.

New Orleans, 15 Vindemiaive, year 12, October 8, 1803.

The colonial prefect and commissioner on the ]iart of the French government for receiving and delivering

Louisiana to Mr. Morales, intendant of that country for his Catholic Majesty :

Sir : Despatches from my government, forwarded by land from Washington city, reached me yesterday.

They bring me the treaty for the cession of Louisiana to the United States.

The First Consul has been pleased to confide to me, in the name of the French republic, the charge of
receiving and surrendering that country.

His intention, however, is that I should not enter upon the active execution of his orders in that respect,

and that I should not deliver my powers until after the exchange of the ratifications between France and
the United States. The ratification by the First Consul has already been sent to our diplomatic agent,
for the purpose of being exchanged as soon as the President of the United States will be ready to proceed
to that exchange.
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Mj' instructions, as well as other important dispositions connected with the entire fulfilment of my
mission in this place, render it necessary for me to hasten, as much as possible, its accomplishment.

I hope you will be disposed to contribute to it, in what concerns you, by preparing your statements

beforehand.
I have the honor to be, with perfect consideration, &c.,

LAUSSA.T.

Coprj of a letter from General Wilkinson and W. O. G. Claiborne to the Secrelan/ of Slate, James 3Iadison, esq.,

December 20, 1803.

City of New Oele.\ns, December 20, 1803.

Sir : Wo have the satisfaction to announce to you that the province of Louisiana was this day sur-

rendered to the United States by the commissioner of France, and to add that the flag of our countiy was
raised in this city amidst the acclamations of the inhabitants.

The enclosed is a copy of an instrument of writing' which was signed and exchanged by the commis-

sioners of the two governments, and is designed as a record of this interesting transaction.

Accept assurances of our respectful consideration.

WILLIAM C. C. CLAIBORNE.
JAMES WILKINSON.

Hon. James Madisos',

Secretary of State, City of Washington.

No. 25.

Act of delivery by France to the United States of the jyrovince of Louisiana, December 20, 1803.

The undersigned, William C. C. Ckiborne and James Wilkinson, commissioners or agents of the

United States, agreeably to the full powers they have received from Thomas Jeiferson, President of the

United States, under date of October 31, eighteen hundred and three, and twenty-eighth year of the

independence of the United States of America, (eighth Brumaire, twelfth year of the French republic,)

countersigned by the Secretary, James Madison;
And citizen Peter Clement Laussat, colonial prefect and commissioner of the French government for

the delivery, in the name of the French republic, of the country, territories, and dependencies of Louisiana

to the commissioners or agents of the United States, conformably to the powers, commission, and special

mandate which he has received, in the name of the French people, from citizen Bonaparte, First Consul,

under date of June 6, eighteen hundred and three, (seventeenth Prairial, eleventh year of the French
republic,) countersigned by the. secretary of state, Hugues Maret, and by his excellency the minister of

marine and colonies, Decres:

Do certify by these presents that, on this day, Tuesday, December 20, eighteen hundred and three of

the Ciiristian era, (twenty-eighth Frimaire, twelfth year of the French republic,) being convened in the

hall of the Hotel de Ville, of New Orleans, accompanied on both sides by the chiefs and officers of the

army and navy, by the municipality and divers respectable citizens nf their respective republics, the said

William C. C. Claiborne and James Wilkinson delivered to tlic said citizen Laussat their aforesaid full

powers, by which it evidently appears that full power and authniity lias been given them, jointly and
severally, to take possession of and to occupy the territories ceded by France to the United States by the

treaty concluded at Paris on the thirtieth day of April last past, (10th Florcal,) and for that purpose to

repair to the said Territory, and there to execute and perform all such acts and things touching the

premises as mav be necessary for fulfilling their appointments conformably to the said treaty and the laws
of the Uiiit.d States.

And tlicKiiiHiii the said citizen Laussat declared that, in virtue of and in the terms of the powers,
commission, and special mandate, dated at St. Cloud, June (>, eigliteen hundred and three of the Christian

era, (seventeenth Prairial, clcvciitli year of the Fnncli rijiulilic,) he put, from that moment, the said

commissioners of the Unitril .-^^latcs in possession of tlic countiy, territories, and dependencies of Louisiana,

conformably to the first, second, fourth, and fifth articles of the treaty, and the two conventions con-

cluded and signed April 30, eighteen hundred and three, (tenth Floreal, eleventh year of the French
republic,) between the French republic and the United States of America, by citizen Francis Barbe
Marbois, minister of the public treasury, and Messieurs Robert R. Livingston and James Monroe, ministers

plenipotentiary of the United States, all three furnished with full powers, of which treaty and two
conventions, the ratifications made by the First Consul of the French republic, on the one part, and by tiie

President of the United States, by and with the advice and consent of the Senate, on the other part, have
been exchanged and mutually received at tiie city of Wasliiii,i;t )ii October 21, eighteen hundred and three,

(twenty-eighth Vindomiaire, twelfth year of the I'rencli re|iuMic,) by citizen Louis Andre Pichon, charge
d'affaires of the Frencii republic, near the Uniteil States, on the part of France, and by James Madison,
Secretary of State of the United States, on the part of the United States, according to the proces-verbal

drawn up on the same day.

And tiie present delivery of the country is made to them, to the end tiiat, in conformity with the

object of tlie said treaty, the sovereignty and property of the colony or |)rovince of Louisiana may pass
to tlie said United States, umler tlie saiiii' <-lauses and conditions as it had been ceded by Spain to France,
in virtue of tlie treaty concluded at St. Ildctbnso on the first of October, eighteen hundred, (ninth Vinde-
miairc, ninth year, I between tliese tuo last powers, which has since received its execution by the actual

re-entrance of the Freiiih re|iiililic into possession of the said colony or province.
.And the said citi/.en Laussat has in conse<|uence, at this present time, delivered to the said commis-

sioners of the fnitcd Stales, in this public sitting, the keys of the city of New Orleans, declaring that he
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discharges from their oaths of fichOity tnwards the French reimlilir tlie citizens and inhabitants of

Louisiana wlio shall iIkm.sc to rcmaiii iiinlcr Iho dominion of the Tjiitcd Hlutes.

And that it may r.^icNcr ai^piMr, tln^ iimlcrsigned have signal tin' piwcrs-vcrbal of this important and
solemn act, in the I'reneh and Euglisli languages, and have sealed it w ith their seals, and have caused it

to be countersigned by their secretaries of commission, the day, month, and year above written.

WILLIAM C. C. CLAIBORNE.
JA. WILKINSON.

By order of the commissioners on the part of the United States:

D. Wadswoeth, Secretary of the American Commission.
Laussat.

Par le Pri5fet Colonial, Commie du Gouvcrnemcnt Fran9ais, le Secretaire do la Commission.
Dadgeeot.

After that it is written as follows: Depose aux archives de I'Hotel de Villo de cette commune, d la

NouvcUe Orleans, le 6 Nivose, an 12, de la Eepubliqiie Francais, 28 Decembrc, 1803, de J. C.

LAUSSAT.
Par le Prefct Colonial, Connuissairc du Gouvcrnemcnt Fran9ais, le Secretaire de la Commission.

Daugerot.

I hereby certify that the foregoing is a true copy of the original deposited among the records of the

city council of New Orleans.

M. BOURGEOIS, City Glerk.

New Orleans, October 22, 1810.

Mayoralty of Orleans.

I, Aug. Macarty, mayor of the city of New Orleans, do hereby certify that Mr. M. Bourgeois, whose
signature is affixed at the foot of the within instrument of writing, is the clerk of the city council of New
Orleans, and that full faith and credit is due and ought to be given to his signature as such.

[L. S.]
In testimony whereof, I have hereunto subscribed my name, and affixed the seal of the mayoralty

of Orleans, at New Orleans aforesaid, this 5th day of November, 1816.

AUG. MACARTY, Mayor.

REGULATIONS OF O'KEILLY, GAYOSO, AND INTENDANT MORALES.

Don Alexander O'Reilly, commander of Benfayon, of the order of Alcantara, inspector general of infantry, appointed, by

special commission, governor and captain general of tliis province of Louisiana.

Divers complaints and petitions, which have been addressed to us by the inhabitants of Opelousas,

Attacapas, Natchitoches, and other places of this province, joined to the knowledge we have acquired of

the local concerns, culture, and means of the inhabitants, by the visit which we have lately made to the

Cote des Alleniands, Cote des Accadions, Hyberville, and La Pointe Couple, with the examination we have
made of the reports of the inhabitants assembled, by our order, in each district, having convinced us that

the tranquillity of the said inhabitants, and the progress of culture, required a new regulation, which
should fix the extent of the grants of lands which shall hereafter be made, as well as the enclosures,

cleared lands, roads, and bridges, which the inhabitants are bound to keep in repair, and to point out the

damage by cattle, for which the proprietors shall be responsible: for these causes, and having nothing in

view but the public good and the happiness of every inhabitant, after having ad-fised with persons well

informed in these matters, we have regulated all those objects in the following articles:

1. There shall be granted to each newly arrived family, who may wish to establish themselves on the

borders of the river, six or eight arpents in front, (according to the means of the cultivator,) by forty

arpcnts in depth, in order that they may have the benefit of the cypress wood, which is as necessary as useful

to the inhabitants.

2. The grantees, established on the borders of the river, shall be held bound to make, within the three

first years of possession, mounds sufficient for the preservation of the land, and the ditches necessary to

carry off the water. They shall, besides, keep the roads in good repair, of the width of at least forty feet

between the inner ditch, which runs along the mound and (lie Imrrier, with bridges of twelve feet over

the ditches which may cross the roads. The said grantees shall lie held bound, within the said term of

three years' possession, to clear the whole front of their hmd to the de)ith of two arpents; and, in default

of fulfilling these conditions, Ihidr land shall rcv<'rl tn the Kin-'s dnniaiii, and be granted anew; and the

judge of each place shall lie resiimisililc tn the go\cruoi- fur llic siijuMiiiieiidrnce of this object.

3. The said grants can neithrr bo sold nor aliened by the iirnprieiors uidil after three years of posses-

sion, and until the above-mentioned conditions shall have been entirely fnUilled. To guard against every
evasion in this respect, the sales of the said lands cannot be made without a written permission from the

governor general, who will not grant it until, on strict inquiry, it shall be found that the conditions above
explained have been duly executed.

4. The points formed by the lands on the Mississippi river, leaving, in some places, but little depth,

there may be granted, in these cases, twelve arpents in front: and, on a supposition that these points

should not be applied for by any inhabitant, they shall be distributed to the settlers nearest thereto, in

order that the coniiinmieation of ihe r.iads may not he inli'iriiptcd.

5. If a tract lieloiigiii-- to minois slhuild ii'iiiaiii uneleared, and the mounds and roads should not be

kept in repair, the judge of the ipiai ter shall inquire into the cause thereof. If attributable to the guar-

dians, he shall oblige them to eonleim ]iroin|illy to this regulation; but, if arising from want of means in

the minors, the judge, after havinu', I'v a \ i ihal process, attained proof thereof, shall report the same to

the governor general, to the end that the said land may be sold for the benefit of the minors; (a special
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favor, gi-anted to minors only;) but, if no purchaser shall, within six mouths, be found, the said land shall

be conceded gratis.

6. Every inhabitant shall be bound to enclose, within three years, the whole front of his land which
shall be cleared; and, for the remainder ol his enclosure, he will agree with his neighbors, in proportion to

his cleared land and his means.
7. Cattle shall be permitted to go at large from the eleventh of November to the fifteenth of March of

the year following, and at all other times the proprietor shall be responsible for the damage that his

cattle may have done to his neighbors. Ho who may have suffered the damage shall complain to the
judge of the district, who, after having satisfied himself of the truth thereof, shall flame experienced men
to estimate the value of the same, and shall then order remuneration without delay.

8. No grant in the Oiiclnusus, Attacapas, and Natchitoches, shall exceed one league in front by one
league in depth; but a\ li. ii tlic land granted shall not have that depth, a league and a half in front by half
a league in depth may lie giantcd.

9. To obtain in the Uiiel.nisas, Attaeapa.s, and Natrliil.M'lirs, a -rant of fcrfy-twn aiprnts in fruiit by
forty-two arpents in depth, the applicant nnisl malic appeal- tliat he is llic ]ic.sscssoi- of ,,ni' linmhvd head of
tame cattle, some horses, and shiep, and two shi\-es in limk allcr tliein— a incpoiticn which shall always
be observed for the grants to l.e made of Micat.T <'xt(iit tliaii that declared in the preceding article.

10. All cattle siiall he liianded \<\ the
]
nopiietois ; aii.d those who shall not havc branded them at the

age of eighteen niimlh^ cannot thcreai'tci- I'laim a properly thiTcin.

11. Nothing being more injurious to tlie inhabitants than strayed cattle, without the destruction of
which tame cattle cannot increase, and the inhabitants will continue to labor under those evils of which
they have often complained to us; and considering that the province is at present infested by stra3'ed

cattle, we allow the proprietors, until the first day of July of the next year, one thousand seven hundred
and seventy-one, and no longer, to collect and kill, to their use, the said strayed cattle; after which time
they shall be considered wild, and may be killed by any person whomsoever; and no one shall oppose
himself thereto or lay claim to a property therein.

12. All grants shall be made, in the name of the i\ing, by the governor general of the province; who
will, at the same time, appoint a surveyor to fix the lionnds thereof, both in front and depth, in presence
of the judge ordinary of the district, and of two adjoining settlers, who shall be present at the survey.
The abovementioned four persons shall sign the verbal process which shall be made thereof, and the
survej'or shall make three copies of the same, one of which shall be deposited in the office of the scrivener
of the government and cabildo, another shall be delivered to the governor general, and a third to the
proprietor, to be annexed to the titles (.f iiis grant.

In pursuance of the powers which our lord the King (whom God preserve) has been pleased to
confide to us by his jiatint, issucil at Aranjuez, the 16th of April, 1769, to establish in the military, the
police, and in the admiuislration of jnstico and his finances, such regulations as should be conducive to
his service and the hai)piness of his suhjects in this colony; with the reserve of his Majesty's good pleasure,
we order and command the governor, jmlgcs, cabildo, and all the inhabitants of this province, to perform
punctually to all that is required by this regulation.

Given at Now Orleans, the ISth of Februarv, 1770.

Instructions of Governor Gayoso for the administration of posts and tlie distribution of lands.

Instructions to be observed by the commandants of the posts in this province for the admission of

new settlers

:

1. If the new settler comes from another post in the province, where he has obtained a grant of land,
no other grant shall be made to him; and if he undertakes to fix himself down he must buy lands, or pro-
duce my special permission for the grant; and in order to determine whether he has before obtained land
or not, the commandant of the post from which he goes shall express it in his passport.

2. If the new settler is a stranger, and is not a farmer, nor married, nor has property in negroes,
merchandise, or money, he shall have no right to solicit a grant of lands until he has remained four years,
conducting himself well, in some honest and useful occupation.

3. Artisans shall be fully protected, but no land shall be granted to them until they have acquired
property, and ha\'c li\-eil three years in the exercise of their art or profession.

4. To no unmarried emigrant, who has not a trade or profession, shall lands be granted till after the
expiration of four years; and then only on his showing that ho has been, without interruption, honestly
employed in the cultivation of the earth ; without which necessary circumstance he shall not bo entitled
to a grant.

5. If any person, as described in the last article, after having lived in the country two years, shall

obtain a recommendation from a farmer of honesty, who shall be willing, from his industry and application,
to give him his daughter in marriage, as soon as the marriage is accomplished in due form he shall be
entitled to receive a grant of land, agreeably to the terms contained in this instruction.

6. The privilege of enjoying liberty of conscience is not to extend beyond the first generation. The
children of those who enjoy it must positively be Catholics. Those who will not conform to this rule are
not to be admitted, but are to be sent back out of the province immediately, even though they possess
much property.

7. In the Illinois none shall be admitted but Catholics of the classes of farmers and artisans. They
must also possess some property, and must not have served in any public character in the country from
whence they came. The provisions of the preceding article shall be explained to the emigrants already
established in the province, who are not Catholics, and shall be observed by them; the not having done
it until this time being an omission and contrary to the orders of his Majesty, which required it from the
beginning.

8. The conmiandants will take particular care that no Protestant preacher, or one of any sect other
than the Catholic, sliall introduce hinisilf into the province; the least neglect in this respect will be a
subject of great reprclieiision.

9. To every ne\\- selth'r, answ( lin^; the foregoing description, and married, there shall be granted
two hundred arpents of land; IJlty arjients shall be added to every child he shall bring with him.
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10. To cvory cinift-rant possessing prnporty and uiiitiug the circumstances before mentioned, wlio
^

shall arrive willi an intention to establish himsell'', there shall be granted two hundred arpents of land ; and,

in addition, twenty ai'iients for every nc^^ie that lie shall bring; provided, however, that the. grant shall

never exceed eight hundred arpents to~ one proprietor. If he has such a number of negroes as would

entitle him at tlie above rates to a larger grant, he will also possess the means of purchasing more than

that quantity of land if he wants it; and it is necessary by all possible means to prevent speculations in

lands.

11. No lands shall be granted to traders; as they live in the towns they do not want them.

12. Immediately on the arrival of a new settler the oath of fidelity shall be required of him. If he is

married he shall prove that the wife whom he brings with him is his lawful wife. If he has goods or

personal property they shall both declare what part of them belongs to the portion of the wife, and whether

any part belongs to any person who is absent; giving them to understand that, if the contrary of what
they assert is proved the lands which are granted to them shall be taken back, with all the improvements

they have made upon them.
13. At the time when they take the oath the above particulars are to be attended to; and no lands

are to be granted for any negroes which are not proved to be lawfully and wholly the property of the

emigrant; nor for the wife whom he brings with him unless she is proved to be his lawful wife. In default

of making such proofs he is to be taken as coming within the description given in the 2d article.

14. The new settler to whom lands have been granted shall lose them without recovery if, in the term

of one year, he shall not begin to establish himself upon them, or if, in the third year, he shall not have

put under labor ten arpents in every hundred.
15. He shall not possess the right to sell his lands until he shall have produced three crops on the

tenth part of his lands, which shall be well cultivated; but in case of death he may leave them to his

lawful heir, if ho has one resident in the country. If he has no heir in the country they shall in no event

go to an heir who is not of the country, unless such heir shall resolve to come and reside in it, conform-

ably to the established conditions.

16. Debts contracted out of the province cannot be paid with the produce of lands thus granted, if

there are debts due in the province, until after five harvests shall have been gathered. If for bad conduct

it shall become necessary to eject the settler from the country before he shall have made the three crops

necessary to give him the dominion of the soil and the right to dispose of it, the lands shall then again

become united to the domain of the King; and in the same state shall be granted alternately to the young

man and young woman residing within one league of the land which shall thus become vacant, who by

their good conduct shall best deserve such a gift. The question, who is entitled to this preference, shall

be decided in an assembly of the most considerable people, headed by the commandant; which decision

they shall make without any expense. They shall only consult me in the case, making known the circum-

stances for my approbation, and shall without delay put the deserving person in possession.

17. The forms established by my predecessors in which to petition for lands shall be followed under

the conditions expressed in this order, with the difference only that when the quantity of land amounts to

or exceeds three hundred arpents the fees to the secretary must be paid.

18. It shall not be permitted to any now settler to form an establishment at a distance from other

settlers. The grants of lands must be so made as not to leave pieces of vacant ground between one and

another, since this would offer a greater exposure to the attacks of the Indians, and render more diiBcult

the administration of justice and the regulations of the police so necessary in all societies, and more par-

ticularly in new settlements.
MANUEL GAYOSO DE LEMOS.

New Orle.\ns, September 9, 1197.

General, regulationa and instructions of Norales for conceding lands.

Don John Bonaventure Morales, principal comptroller of the army and finances of the provinces of Louisiana and West

Florida, intendant (par interim) and sub-delegate of the superintendence, general of the same, judge of admiralty and of

the lands, &c., of the King, &c.

The King, whom God preserve, having been pleased to declare and order by his decree given at

Santa Lorenzo the 22d of October of the last year, 1198, that the intendency of these provinces, to the

exclusion of all other authority, be put in possession of the privilege to divide and grant all kind of land

belonging to his crown, which right, after his order of August 24, 1770, belonged to the ciyd and military

government, wishing to perform this important charge, not only according to the 81st article of the ordi-

nance of the intendants of New Spain, of the regulations of the year 1754, cited in the said article, and

the laws respecting it, but also with regard to local circumstances and those which may with injury to

the interests of the King contribute to the encouragement and to the greatest good of his subjects already

established, or who may establish themselves in this part of his possessions.
_

After having examined with the greatest attention the regulation made by his excellency Count

O'Rielly, February 18, 1770, as well as that circulated by his excellency the present governor, Don Manuel

GayOso de Lemos, January 1, 1798, and with the counsel which has been given me on this subject by

Don Manuel Serrano, assessor of the intendency, and other persons of skill in these matters; that all per-

sons who wish to obtain lands may know in what manner they ought to ask for them, and on what condi-

tions lands can be granted or sold; that those who are in possession without the necessary titles may
know the steps they ought to take to come to an adjustment; that the commandants, as sub-delegates of

the intendency, mav be informed of what they ought to observe; that the surveyor general ot this city,

and the particular "surveyors who are under him, may be instructed of the formalities with winch they

ought to make surveys of lands, or lots, which shall be conceded, sold, or arranged for; that the secretary

of the finance may know the fees he is entitled to, and the duties he has to discharge, and that none may
be ignorant of any of the things which may tend to the greatest advantage of an object so important m
itself as the security of property under the conditions to enlarge, change, or revoke that which time and

circumstances may discover to be most useful and proper, to the attainment of the end to which the

benevolent intentions of his Majesty are directed; I have resolved that the following regulations shall be

observed:
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Article 1. To each newly arrived family [a chaquefamille nouvelle] who are possessed of the necessary

qualifications to be admitted aiuong the number of cultivators of these provinces, and who have obtained

the permission of the government to establish themselves on a place vs^hich they have chosen, there shall

be granted, fur once, if it is on the bank of the Mississippi, four, six, or eight arpents in front on the river,

by till' (U-dinary depth of forty arpents, and if it is at any other place, the quantity which they shall bo

jud-cil r:i|iable to Cultivate, and which shall be deemed necessary for pasture for his beasts, in proportion

aceiinliiii;' to the number of which the family is composed; understanding that the concession is never to

exceed eight hundred arpents in superfices.

Art. 2. To obtain the said concessions, if they are asked for in this city, the permission which has

been obtained to establish themselves in the place i'rom the governor ought to accompany the petition, and

if in any of the posts tlif coiniiKindant at the same time will state that the lands asked for are vacant and

belong to the domain, ami that the petitioner has obtained permission of the government to establish him-

self, and referring to the datr nf the letter or the advice they have received.

Art. 3. Those who obtain concessions on the bank of the river ought to make, in the first year of their

possession, levees sufficient to prevent the inundation of the waters, and canals sufficient to drain off the

water when the river is high; they shall be held, in addition, to make, and keep in good order, a public

highway, which ought to be at least thirty feet wide, and have bridges of fifteen feet over the canals or

ditches which the road crosses, which nnulatimis ought to be observed, according to the usages of the

respective districts, by all persons to whnui ihc lands are granted, in whatever part they are obtained.

A.W. 4. The new settlers who have obtained lands shall be equally obliged to clear and put in culti-

vation, in the precise time of three years, all the front of their concessions, of the depth of at least two
arpents, on the penalty of having the lands granted remitted to the domain if this condition is not complied

with. The commandants and syndics will watch that what is enjoined in this and the preceding article

be strictly observed and occasionally inform the intendant what they may have remarked, well under-

standing that in case of default they will be responsible to his Majesty.

Art. 5. If a tract of land belonging to minors remain without being cleared, or as much of it as the

regulations require, and that the bank, the road, the ditches, and the bridges, are not made, the command-
ant or syndic of the district will certify from whom the fault has arisen; if it is in the guardian he will

urge him to put it in order, and if he fails he shall give an account of it; but if the fault arises from the

want of means of the minor to defray the ex|H'iisc, the cujiiiiiandant or syndic shall address a statement

of it to the iutendency, to the end that sali- .if it may lie oiilcrrd for the benefit of the minor, to whom
alone this privilege is allowed, if in the .space of six niunths any purchaser presents; if not, it shall be
granted gratis to any person asking it or sold for the benefit of tlie treasury.

Art. 6. During the said term of three years no person shall sell nor dispose of the land which has
been granted to him, nor shall he ever after the term, if he has failed to comply with the conditions

contained in the preceding article ; and to avoid abuses and surprise in this respect we declare that all

sales made without the consent of the intendency, in writing, shall be null and of no effect; which consent
shall not be granted until they have examined with a scrupulous attention if the conditions have or have
not been fulfilled.

Art. 7. To avoid for the future the litigations and confusions of which we have examples evorj' day,

we have also judged it very requisite that the notaries of this city and the commandants of posts shall

not take any acknowledgment of conveyance of land obtained by concession, unless the seller (grantor)

presents and delivers to the buyer the title which he has obtained, and in addition being careful to insert

in the deed the metes and bounds and other descriptions which result from the title, and the^oces verbal

of the survey which ought to accompany it.

Art. 8. In case that the small depth, wliicli tlic iMiiiits upon which the land on the river is generally

formed, prevent the granting of forty ai|Hiiis ai-im.lin-- to usage, there shall be given a greater quantity

in front to conqjcnsate it
;
or if no other ]» rsun asks the concession, or to purchase it, it shall be divided

equally between the persons nearest to it that may repair the banks, roads, and bridges, in the manner as

before prescribed.

Art. 9. Although the King renounces the possession of the lands sold, distributed, or conceded in his

name, those to whom they are granted or sold ouglit to lie apprised lljat his Majesty reserves the right

of taking from tin- loii'sts, known here umlo, tho iiamo of cyiucss woods, all the wood which maybe
necessary for his use, and more especially ^\lli(ll hr may want lor the navy, in the same manner and with
the same liberty that the undertakers have enjoyeil to this time, but liiis notwithstanding they are not to

suppose themselves authorized to lake more than is necessary, nor to make use of splitting those which
are cut down, and whieli are found to !„ nnsiiiialile.

Art. 10. In the posts of Upcluusas and Altakapas the greatest quantity fif land that can be conceded
shall be one league in front by the same quantity in depth, and when forty arpents cannot lie obtained in

depth, a half a league maybe granted; and for a general rule it is estalilislied, that to obtain in said

posts a half a league in front the petitioner must be owner of one hundred head of cuttle, some horses

and sheep, and two slaxes ; and also in proportion for a larger tract, without the power, however, of

exceeding the quantity I.efore mentioned.

Art. 11. As much as it is p(Jssiblo and the local situation will permit, no interval shall be left between
concessions; because it is very advantageous that the establishments touch, as much for the inhabitants,

who can lend each other mutual support, as for the more easy administration of justice and the observ-
ance of rules of police indispensable in all places, but more especially in new establishments.

Art. 12. If, notwithstanding wdrat is before written, marshy lands or other causes shall make it

necessary to leave some va<Mnt lands, the commandants and syndics will take care that the inhabitants
of the district alone may tak<' wood enough for their use only, and well understanding that they shall not
takemoi-e

;
or if any individual of any olla r post shall attempt to get Avood, or cut firewood, withimt having

obtained the permission of this int'endeney, lusides (lie in.lem'nity wlii.-li he shall he held to |,ay Hie

treasury of the damage sustained, he shali lie coiah imied for tlie I'irsl time to the |iavuient of a line of

twenty-live dollar.s, twR-o that sum for the second oU'eiice, and for the third ofll-nce shall be put in prison,

according as the ofl'euee may he more or less aggravated ; the said tines shall be divided between the
treasury, the judge, and the informer.

Art. 13. The new .settler \_ruinme le nouveau colon] to whom land has been granted in one settlement,
cannot obtain another concession without having previously proven that he had possessed the first during
three years, and fulfilled all the conditions prescribed.'

Art. 14. The changes occasioned by the current of the river are often the cause of One part of a
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conccssiuii bccoinins- nsolcss, sn that wo linvo cxniiiiilr.s of pi-oin-iotora pretenclhig to abandon and reunite

to the domain a |iaii of llio mosl ox|Mii.sivo for kooi.iii-- up 1 1 lo liaiiks, the roads, the ditches, &c.; and willing

to reserve only that wliirh is l;' 1, an.l sooiii;;- thai uiiloss SMiiio remedy is provided for this abuse, the

greatest mischief must result to tiie neiglibors, wo (loclan.' tliat the treasury will not admit of an aban-

donment or reunion to the domain of any part of the land the owner wishes to get rid of, unless the

abandonment comprehends the whole limits included in the concession or act, in virtue of which he owns
the land he wishes to abandon.

Art. 15. All concessions shall be given in the name of the King, by the general intendant of this

province, who shall order the surveyor general or one particularly named by him to make the survey, and

mark the land by fixing bounds, not only in front but also in the rear ; this [survey] ought to be done in

the presence of the commandant or syndic of the district, and of two of the neighbors, and these four shall

sign the proces verbal, which shall be drawn up by the surveyor.

Art. 16. The said proces verbal, with a certified copy of the same, shall be sent by the surveyor to the

intendant, to the end thai on tlio ori-iiial flioiv lie dclivorcd, by the con.sont of the King's attorney, the

necessary title paper ; to this will \<r aimixid Iho cialilird copy forwarded by the surveyor. The original

shall be deposited in the ollico of the Scoivtaiy o|' tlio Troasury, and care shall be taken to make annually

a book of all which have been sent, with an alphahotical list," to be the more useful when it is necessary

to have recourse to it, and for greater si'curily, to the cud that at all times and against all aiaiil.aits, tlie

documents which shall be wanted can lio lound ; tin' siu\(yor shiill also have anotlai- lM...k, iiiihiImto.I, in

which the proces verbal of the survey ho Mial;cs siiall bo i-ocordo(l, and as well on the original, which

ought to be deposited on the record, as on the copy iutondod to U- annoxed to the title, he shall note the

folio of the book in which he has enregislorod tho liL;inati\i' plat of siifm'v.

Aet. n. In the office of Ihe iinan'ces there sliall also ho a book'nuiuliored, where the titles of conces-

sions shall be recorded, in which, besides the ordinary clauses, mention shall be made of the folio of the

book in which they are transcribed ; there must also be a note taken in the contadoria or chamber of

accounts of the army and finances, and that under the penalty of being void. The chamber of accounts

shall also have a like book, and at the time of taking the note shall cite the folio of the book where it is

recorded.

Art. 18. Experience proves that a great number of those who have asked for land think themselves

the legal owners of it ; those who have obtained the first decree by which the survey is ordoroil to nioasiin.'

it and put them in possession, others after the survey has been made have neglected to ask tlji' titlo for

the property ; and as like abuses continuing for a longer time will augment the confusion and disorder

which will necessarily result. We declare that no one of those who have obtained the said decrees,

notwithstanding in virtue of them the survey has taken place, and that they have been put in possession,

cannot be regarded as owners of land until their real titles arc delivered completed with all the formalities

before recited.

Art. 19. All those who 'possess lands in virtue of formal titles {litresformels] given by their excel-

lencies tlie governor of this province since the epoch when it became under the power of the Spanish, and

those who possessed tlieni in the time when it belonged to France, so far from being interrupted shall, on

the contrary, be piotoctod and maintained in their possessions.

Art. 20. Those wh.i, withont the title or possession mentioned in the preceding article, are found

occupying lands, shall be dri\eii therefrom as from projierty belonging to the crown ; but if they have

occupied the same more than ten years, a compromise will be admitted to those who are considered as

owners, that is to say, they shall not be depiived of their lands. Always that after information and

summary procedure and with the intervention ol' the procurer of the King at the board of the treasury,

they shall be obliged to pay a just and moderate retribution, calculated according to the extent of the

lands, their situation, and other circumstances, and the price of estimation for once paid into the royal

treasury. The titles to property will be delivered on referring to that which has resulted from the pro-

ceedings.

Art. 21. Those who are found in the situation expressed in the 18th article, if they have not cleared

nor done any work upon the land they consider themselves proprietors of, by virtue of the first decree of

the government, not being of the nundior of tliosc wIkj have been admitted in the class of neiv-comers in

being deprived or admitted to conipiMinise, in tli.' manner explained in the preceding article, if they are of

that class, they shall observe what is ordeicd in tho article loll,)\viiig.

Art. 22. In the precise and peremptory term of six mouths, counting from the day when this regula-

tion shall be published in each post, all those who occupy lands without titles from the governor, and

those who, in having obtained a certain number of arpents.'have seized a greater quantity, ought to make
it known, either to have their titles made out, if there is any, or to be admitted to a compromise, or to

declare that tlie said lands belong to the domain, if they have not been occupied more than ten years,

understanding if it passes the said term, if they are instructed by other ways, they will not obtain cither

title or compromise.
Art. 23. Those who give information of lands occupied after the expiration of the terra fixed in the

preceding article, shall have for their reward the one-fourth part of the price for which they are sold or

obtained by way of compromise, and if desirable, he shall have the preference, either by compromise at

the price of appraisement, and there shall be made a deduction of one-fourth, as in the former.

Art. 24. As it is impossible, considering all the local circumstances of these provinces, that all the

vacant lands belonging to the domain should be sold at auction, as it is ordained by the law loth, title

12th, book 4th, of the collection of the laws of these kingdoms, tho sale shall be made according as it

shall be demanded, with the intervention of the Kinu's attorney for the board of finances, for the price

they shall be taxed, to those who wish to purchase, understanding if the purchasers have not ready money
to pay it shall be lawful for them to purchase the said lands at redeemable quit rent, during which they

shall pay the five per cent, yearly.

Art. 25. Beside the moderate price which [the] land ought to be taxed, the purchasers shall be held

to pay down the right of mrdia annata or half years, to be remitted to Spain, which, according to tho

custom of Havana, founded en law, is reduced to two and a half per cent, on the price of estimation, and

made eighteen per cent, on the sum, by the said two and a half per cent.; they shall also be obliged to pay

down the fees of the surveyor and notary.

Art. 26. The sales of the land •shall be made subject to the same condition and charges of banks,

roads, ditches, and bridges, contained in the preceding article. But the purchasers are not subject to

lose their lands if in the first three years they do not fulfil the said conditions. Comraandauts and
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syndics <li;ill uMIl;-!- tlieni to put themselves \vitliiii tlic vnli\ lM'L;iii to perform tlio conditions in a reasonable

term, and if tiny An not do it, the said work slnill l.c iLmc at iIh' costs of the purchasers.

Art. 2'i. t'aic shall be taken to ol^s. rvc in tlic said salc^ that which is recommended in the eleventh

article, sccinu' the advantages and utility which result from consolidating the establishments always when

Airr. -is. Tlie titles to the property ef land wliicli are sold or granted by way of compromise shall

be issued by the general intendant, who, after the price of estimation is fixed, and of the media annala,

(half year's,) or rent, or quit rent, the said price of estimation shall have been paid into the treasury, shall

put it' in writing, according to the result of the proceeding which has taken place with the intervention

of the King's attorney.

Art. 29. The said procedure shall be deposited in the office of the finance, and the title be transcribed

in another book intended for the recording of deeds and grants of land in the same manner as is ordered

by the 17th article concerning gratuitous concessions. The principal chamber of accounts shall also

have a separate book, to take a note of the titles issued for sales and grants under compromise.
Art. 30. The fees of the surveyor, in every case comprehended in the present regulation, shall be

proportionate to the labor, and that which has been customary till this time to pay. Those of the

sccretarj' of finances, unless there be extraordinary labor, and where the new settlers are not poor (for in

this case he is not to exact anything of them) shall be five dollars, and this shall include the recording

and other formalities prescribed, and those of the appraisers and of the interpreters, if on any occasion

tiiere is reason to employ him to translate papers, take declarations, or other acts, shall be regulated by
the ordinance [/anlj'

\

of the province.

Art. 31. Indians who possess lands within the limits of the government shall not in any manner be
disturbed; on the contrary, they shall be protected and supported, and to tliis the commandants, syndic,

and surveyors ought to pay the greatest attention to conduct themselves in consequence.

Art. 32. The granting nor sale of any lands shall not be proceeded in without formal information

having luMni previously received that they are vacant, and to avoid injurious mistakes we premise that,

liesidi's tlie sip,'nature of the commandant or sj'ndic of the district, this information ought to be joined by
that of the surve_yor and two of the neighbors well understanding. If, notwithstanding this necessary
precaution, it sliall be found that the lands have another owner besides the claimant, and there is sufficient

reason to restore to him, the commandant or syndic, surveyor and the neighbors, who have signed the

information, shall indemnify him for the losses he has suffered.

Art. 33. As far as it shall be practicable the inhabitants shall endeavor that the petitions presented

by them to ask for lands be written in the Spanish language, on which they ought also to write the advice
or information which the commandants have given. In the posts where this is not practicable the ancient

usage shall be followed.

Art. 34. All the lots or seats belonging to the domain, which are found vacant either in this city, or

boroughs, or villages already established, or which may be established, shall be sold for ready money,
with the formalities prescribed in the article 24th, and others which concern the sale of lands.

Art. 35. The owners of lots (.r i)laees which have been divided, [rejMrtis,] as well those in front as

towards the NF. and SW. exticinities, Mv ami S\V. shall, in three months, present to the intendency the

titles which they ha\-e ohtained, to the end that, in examining the same, if any essential thing is wanting,

they may be assured of their pro|jerly in a legal way.
Art. S6. The same thing shall be done before the sub-delegates of Mobile and Fensacola; for those

who have obtained grants for lots in these respective establishments, to the end that this intendency,

being instructed thereon, may order what it shall judge most convenient to indemnify the royal treasury,

without doing wrong to the owner.
Art. 37. In the [contadoria] oflSce of the comptroller, contadoria of the army, or chambers of accounts

of this province, and other boards under the jurisdiction of this intendency, an account shall be kept of

the amount of sales or grants of lands, to instruct his Majesty every year what this branch of the royal

revenue produces, according as it is ordered in the 13th article of the ordinance of the King, of the 15th

of October, 1754.

Art. 38. The commandants or syndics, in their respective districts, are charged with the collection of

the amount of the taxes or rent laid on lands for this purpose; the papers and necessary documents are

U> be sent to them and they ought to forward annually to the general treasury the sums they have collected,

to the end that acquittances clothed with the usual formalities nniy be ilelivered them.

And that the present regulation may come to the knowleiln'e of e\-eryliody, and that the thirty-eight

articles of which it is composed may have their full and entiri' elleet, until it pleases his Majesty to order

otherwise ; it shall be translated into French by M. VU-yvr |)erl.i-ny, the Kin-'s interpreter, shall be printed

connnaiidants,'"'as siib-d.'legates thereof shall make it known to thi' inhabitants in the usual loini,' and that

it lie pulilished in this city
;
there shall also be sent a copy to M. the govern. ir, and to the most illustrious

eabil.lo, to tl nd that tliey please to lend their aid in the execution of that which has been helore ordered,

eonfoiniahly to the laws and ordinain'es which have been made on this subject, and in the persuasion that

this can lie' done without iiijurv to the King's interest, and teiul the more to the encouragement, the wel-

fare, and jii-osperitv ol' his subjects in this colonv.

JUAN VENTURA MORALES.
New Orle.vns, JuIi/ 17, 17'.I'J.

Ilcfusnl of llie hUcndant to sell lands, &c.

New Orleans, April 3, 1800.

I have to reply fo yotir communicatit)n No. 0, that 1 cannot iit this time consent to the sale of lands,

in the manner and under the circumstances requested
;
and I hav<' to make the same reply to that of the

6th February last. No. 8, in which you ask for 100,00(1 ai penis, (iod^jreserve you, &c.

RAMON DE LOPEZ Y ANGULA.
Don IIen'rv PEVRorx, Commandant at New Madrid.
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A furtlier refusal, because the proposals appear speculations hurtful to poor people, &c.

New Orleans, April 3, 1800.

It was never the intention of the King to dispose of the lands in such large quantities, and under such
circumstances as are stated in your letter of the 9th of February last, No. 9, and the petition of the inhabit-

ants accompanying it.

It is true that in the now regulation there are provisions made for the sale of lands in the manner
referred to ; but it is only uinlcr tlir incvious formalities there specified, and with a reference to the ability

and forces of the persons ilcsinms of iniicliatiing, because it would not be just that, for a small considera-

tion, one or more speculators shuukl niiiko themselves masters of a great extent of lands, to the prejudice

of others coming to settle, and who consequently find themselves driven to purchase those lands which
they might otherwise have obtained free of expense.

For these reasons, I cannot at present accede to the before-mentioned proposal, which you will make
known to the parties concerned. God preserve you, &c.

RAMON DE LOPEZ Y ANGULA.
Don Henry Peykoux.

Coninmiiication of the decease of the assessor of the intendciicy, and no receiving petitions for public land till another is appointed.

New Orleans, December 1, 1802.

On account of the death of the assessor of this intendency, and there not being in the province a
learned man who can supply his place, I have closed the tribunal of affairs and causes relating to grants
and compositions of royal lands, as the 81st article of the royal ordinatice, for the intendants of New Spain,
provides that for conducting that tribunal, and substantiating its acts, the concurrence of that officer shall

be necessary.

I make this communication to apprise you of this providence, and that you may not receive or transmit
memorials for the grant of lands until further orders. God preserve you, &c.

JUAN VENTURA MORALES.
Don. Henry Peyroux.

No. 27.

[Translation.]

San Lorenzo, October 22, n98.

In a royal order of this date I communicate the following to the governor of this province : "The King
has been pleased to resolve, after having seen your letter of the 31st of August of last year. No.. 8, ad-

dressed to the Prince of Peace, and another letter from the intendant, ad interim, of this province, of the

16th of October of the same year, No. 174, respecting the power of granting and distributing the King's
lands in the district under your command, which power was vested in the political and military govern-
ment, since the royal order of the 24th August, l'I'I4 ; that, with a view to the good of the service, and for

the better fulfilment of what is contained in the 81st article of the royal ordinance respecting the intendants
of New Spain, the power of granting and distributing all kinds of lands be restored to, and made the par-

ticular province of, the intendency of this province, with inhibition to other authorities, in conformity to

the legal provisions of the laws : consequently, the power of making such grants, herctoifore vested in the

government, is repealed and abolished, and shall henceforth reside in the intendency." This resolution is

communicated to you for your information and its due fulfilment.

God preserve you many years. SOLER.

The Intendent ad interim of Louisiana.

iVRANjuEZ, May 29, 1804.

The King has been pleased to approve the disposition, by sale, which you have made of some royal
lands in the district of Baton Rouge, with the agreement of his Majesty's commissioners for delivering this

province; and I communicate the same to you for your information, by royal order, in replj' to your letter

of the 5th December of last year. No. 265.

God preserve you many years.

SOLER.
Senor Don Juan Ventura Morales.

ARAN.TCEZ, February 20, 1805.

The King having been made acquainted with the contents of your confidential letter of the 31st July
last past. No. 48, in which you state that the eonnuandant of Pensacola, Don Vincente Folch. had given
orders to the governor of Baton Rouge not to allow any lands to bo located after the 20tli of June without
his order, nor to grant possession of those which had been sold by the intendency since the ISth May,
1803, from which have resulted the damages which you mention, his Majesty has directed me to commu-
nicate to said commandant, as I accordingly do, under this date, the provisions of the royal orders of the
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22(1 Octubcr, 1798, lltli Nuvembcr, 1799, and 29th May, 1804, declaring, consequently, that you should

bring- to their conclusion such cases as are now depending respecting grants of land, and such others as

may arise; and his Majesty hopes that j^ou will employ your well-known zeal in drawing from that branch
all possible advantages for the benefit of the royal treasury'. All which I communicate to you, by order

of his Majesty, for your information. God preserve you many years.

SOLER.
The IxTEXDANT ud interim of Louidana.

Pens.icola, xiugust 25, 1812.

The three foregoing copies arc conformable to the royal orders existing in the archives of the office of

the secretary of the general intendancy of this province, which is under my charge; all which I certify.

PEANCISCO GUTIERREZ DE ARROYO.
Don Juan Ventura Morales,

Intcndanl of Province, and, ad interim, in this of West Florida, Deputy Superintendent

General of the Royal Treasury, Judge of Arribadas of Pidilic Lands and Domains, &c.

I certify that the preceding signature of Don Francisco Gutierrez de Arroyo is that which ho
lialiitually uses in all his writings, whether judicial or extra-judicial, and that full faith and confidence are

duo thereto. In testimony whereof, I give these presents, signed with my hand, scaled with my arms,

and countersigned by the said secretary, in Pensacola, the twenty-sixth of August, one thousand eight

hundred and twelve.

JUAN VENTURA MORALES, [l. s.]

Francisco Gutierrez De Arroyo.

CL.A.I1IS REPORTED BY COMMISSIONERS.

Opelousas claims.

No. 1.

Pierre Arcencaux claims one-third part of the land lying between the Coule d'Aigle and Frederick

Monton's land, being in depth forty arpents. This land was purchased by the said Pierre from Frederick
ibintiin, who purchased from an Indian chief of the tribe of Attacapas. The notice of this claim is

aci'(Uiiii;iiii"Ml by the follnwiiiu,- ilocniiients: 1st. A certified copy of a deed of sale by Achcnoya, chief of

thr Att;ir;(|.;is triln' ol' IncliaiK, vested with power by Jacob Latortue, jr., and Baptiste, (as set forth in

saiJ '111 (1 nf sail-,) to Fivdi riclv Montdii, for a tract of land in the quarter called Bayou de Blanc, in the

c.miity nf ()|Hl(,iisas, iMniiidril mi i uc siih.' I'v ntlicr land of the purchaser, and on the other side by the

t'liiil.- il'Ai jlc, wiili ihc (Icpih lit I'oiiy ai'|ii'iits, for the I'l msiilci-al imi of one hundred and fifteen dollars; sale

])assr(l li'.Mli .Inly, \^^)i, lnl'iiii' ]biiiiir(' ilc la ('liuisi', then actini;- as commandant for the post of Opelousas.

2d, A sale by thi' said I'lcdi'i'irk Monton to the said Pierre Arcencaux, passed the 5th October, 1804,

licfore the said 11 i' de l,i Chaise, then styling himself "commandant for the United States of America"
of the post of Oiirlniisas, \'uv ouc-third part of the land purchased by the said Monton from the Indians, to

be taken next to tiie (Joule d'Aigle. Nm e\ideiiee has 1 u addueed in this claim to establish a title by
oeeuiianry; it is, therefore, to be inferred ilial ihe elaiinant n'lies on the validity of the Indian title, and
jiresiniies the transfer passed before the eehiiii,iiMlaiit lu be --eeil and sufficient. It may not be improper
heie In inquire wlieflier, and liew far, fliis e.i-.-, and others similarly circumstanced, maybe affected by the

lawsiifthe bulled .'^lates, rest niin in-- llie |nireli;,. in-- of the lands of Indians by unauthorized individuals.

By an act nf ('iiii;,;i(ss passed I'.oili Alaieli, ls(i2, -Inr regulating trade and intercourse with the Indian
trlLies, anil tu preserve peae(,> en the IVentiers," ii is enacted that no grant, lease, or other conveyance of

lands, (ir any title nr claim therele, fiiiiii any Indian or nalion, or tribe of Indians, within the boundaries of

the Unitc'd Stales, shall he of any \alidily, unless made liy treaty or convention, made pursuant to the

(Jonstitutidu. And it is maile a mis.lenieaner, |iniii.>liaMe liy fine and imprisonment, for any person not
onipliiyed under the auiheiity ef (he I niled Si.ites to ne-'otiate any treaty or convention with Indians, or

treat with them tor ilie title "n- janehase of any lands held by them.—(See the twelfth section of the above
recited act,) Tlie [.lovisions of the statute a'hove ipioti'd were, by an act of Congress passed the 26th

!March, 1804, entitled " An act erecting Louisiana into two Territories," &c., extended to the Territories,

to take effect from and after the first clay of October, 1804. Anterior to the said first day of October an
art jiassod the 3Ist October, 1803, entitled "An act to enable the President of the United States to take
jiossession ol' the territories ceded by France to the United States, and for the temporary government
thereof," was to remain in force. By the last-mentioned act, neither the right of the Indians to sell, nor of

any inilividual to purchase from them, has been interdicted or restrained. No doubts, therefore, can exist

of tiie Indians witlun the limits of Louisiana having had the same right to pass sales of their lands at any
lime previous to the first day of October, 1804, that they enjoyed whilst Louisiana continued to be a
colony of Spain; such sale, however, could only vest in a purchaser the kind of title which the Indians
lield. It, therefore, becomes necessary next to examine the nature and ti'nnre of the Indian title to land
in Louisiana. The Spanish functionaries seem to have made a disiinetion hetween Indians who had
partaken of the rites of baptism and the ordinary tribes or nations of Indians within the limits of

Louisiaim, Tiio former wore denomiiKiteil "Christian Indians," a term usually, if not invariably, incori)0-

rated in the l„„ly ..f the inslrnmeni by which Iheir titles to lands were transferre.l to oiheis. These
Indians seem to lia\i- been eonsiilered ea|ialile ,,|' hnliling and enjoying lands in as full and ample a manner
as any other snbj.'ets of Ihe eiown ..f S|iain. 'I'lnil the tenure of tlie title of lands held by Indians not
<lenominated Cln islians nniy !"• more elearly eoni|.iehended, and that i( petition maybe avoided in the
]uo'^r<ss of ihis iv|,oit, llie nndeisi;j,ned eonnnis.,ion( IS thini; it ner( ssary here to insert such extracts,
hoth from the testimony adduced and written documents liknl in other claims held under purchase from
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Indians, as may appear in any dcsTfe appllcaMo to ihc one under consideration, to wliich they may find it

convenient and useful to make IVoiuciit ivlcronrcs in iIk ir remarks on other claims similarly circum-

stanced. From testimony given ill tlie eliiiiii of Tlmniiis Nielnilson (which will be reported among the

claims in the county of Attacajias) by Luuis (_'. de llhine, es(|., leiiiKTly exercising the office of commandant,
civil and niibtary, 'for the district of Natchitoelies, ami iiflerwuids the same office for the district of

Attacapas, tlie r('ille\viii;j,- is extracted: "Theri^lit >>[' the Imlians to sell their lands always was recognized

and admittc'il by the Spaiiisli government." "We always consider the title from the Indians to their

villages the best of titles, because the original property of the soil was in them, and when this country

was conquered the laws of the conquerors were enforced, but the property of the aborigines was held

sacred. Hence the difl'erence between the titles of Indians and other subjects. The other subjects who
wanted land must demand and have a written title; it was not necessary for the Indians, because they

already held a title to the land they claimed. Their title originated in first occupancy, cultivation, and
settlement. The Indians never claimed other lands than their villages, and when they did, it was given

tlieni by the governnu'iit. There never was any instance of tli<' go\-ernmeiil(ir Spain taking land from
Indians, especially their villages. Even when 'llie Indians liail aliandmied s..ine old villages, because their

hunting was exhausted, and had established new ones by the giant of the Spanish government, their

villages deserted were always considered as their property, subject to their dis|iosal, and the inhabitants

never sutiisred to settle there, but wen; always diixcn off. There was no time fixed in which a deed must
be pjresented lor approbation. It could be piesenl( d in one year or a hundred years, and it would always
receive the sanction of government. The laws madi' it necessary, wlien the Indians sold their lands, to

have the deeds presented to the governor for approhation. This was oidy a form, as the governor, in all

cases, approved, and never refused. The villages of the Indians never consi.sted of less than a league,

and often two leagues or more, in front, and it was the custom of the Spanish government, whenever they

granted land to Indians, to give them a league or more square."

In the claim of Miller and Fulton for a tract of land on Bayou Boeuf, in the county of Rapides,

purchased from Indians, which will be reported by the register and receiver of tljis district, pursuant to

the provisions of an act of Congress passed the 2Tth ol' l-'elnuary, ISO:!, will be seen the testimony of Mr.

Charles Laveau Trudeau, many years surveyor general nf the pin\ ince ''f Lnui.-iana, under the Spanish

government, from which the foflowing is extracted: "The ileponenl knnws of mi ordinances or regulations

under any governor of Louisiana, except O'Reilly, by wliicli the Indians inhabiting lands in the province

were limited in their possessions to one league square alMMil their \dlages; lint this regulation has not

been adhered to by any of his snccessms. The deponent knows that the caistom was, that when a tribe of

Indians settled a \-illage by the consent of llie go\-erninent, llie chief lixed the lionmlaries; and where there

were one or more neighlM.ring villag.'s, the respective chiefs of those villages agreeil upon and fixed the

boundaries hetweeii lliemselves; and when any triln' soj.l ont its village, the connnamlaiit unifonnly made
the conveyance according to the limits point, li ont li.\ llie chief, 'the land claiineil by the Indians around
their villages was always lonsidered as their own, and they were always pr.itected in the unmolested

enjoyment of it by the government against all the world, and has always passed from one generation to

another so long as it wa.s possessid i.v them as their ow n propi'ity. The li.,li,iiis always sell their land

with the consent of the governinenl ; a'lid if, after selling their village and lli<' hinds around it, they should,

by the permission of the government, cstaMisli themselves elsewhere, tliey niighl again sell, having first

obtained the permission of the government, and so on, as often as such permission was obtuiii(;d, and no
instance is known where such permission has ever been refused or withheld. These sales were passed

before the commandant of the district, and were always considered good and valid without any order

from the commandant."
In the claim of Miller and Fulton for laud on Bayou BcBuf, the following is an extract from the

testimony of Mr. Valentine Laypard, late commandant under the Spanish government for the post of

Rapides :
" The deponent has never known a smaller quantity than a league square of land to be assigned

to any one tribe of Indians, let their numbers be what they might; and in one case, viz : the Apalachie

tribe, (a small tribe,) a much larger quantity than a league square, of the first quality, and situation on

Red river, was assigned to them."—(See Rapides Reports, No. 125.) Extract from the testimony of the

same person in the claim of Miller and Pulton for land on Red river : The deponent saith " that he had
been agent of Indian affairs for many years, under the Spanish government, for the post of Rapides,

spoke the langua.ge of the Indians, &c.; that in the year 1803 the Apalachie and Tensaw tribes of Indians

came to the deponent, as Indian agent, to inform him of their having sold their land to Miller and Fulton,

and requested him to pass the sale; that lln' deponent replied to the Indi.ms that neither himself nor they

could dispose of or convey their lands without the anihority and appiohation of the ,governor of the

province." By referring to the documents tiled in the chum, it will be seen that application was made to

the governor, who gave his written permission for the chief to sell, with the consent of his nation.—(See

Rapides Reports, No. 126.)

In the claim of Patrick Morgan and Daniel Clark for a tract of land in tlie county of Attacapas,

which will be reported among other claims of the said county, it will be seen that a Mr. Fuselier de la

Clair had purchased Inmi Rinemo, chief of the Attacapas villa,-e, called in French "Lamonier," the said

village and land depending thereon, of two leagues in front from north to south, limited on the west by
the river Vermilion, and on the east by the river Teche. This sale was passed in November, 1760, when
Louisiana was subject to France; and being executed before Mr. Kerlerie, then governor of the province,

is evidence that the consent of the governor to sales passed by the Indians was at that date considered

necessary to their validity. About the same time that the above sale was passeil. three or four other

purchases were made from the Indians of the Attacapas, by which a very large portion of the land of

that district, and nearly or quite all of the valuable lands on the river Teche were embraced. After

Louisiana had changed sovereigns, and became a cohmv of Spain, the Count De 0"Reill.y, the first gov-

ernor of the lu-ovince under the Spanish monarchy, passid regulations or ordinances, by which no grant

for land in Opelousas, Attacapas, or Natchitoches," could exr.vd one league square. It would seem that

in some cases these regulations were intended to have a retrospective operation; for we find that Mr. Do
la Clair, in the year 1770, petitioned the governor for a grant of one league front by a league in depth,

expressly admitting in his petition that the sale from the Indians " was not sufficient to assure to him the

property of the said land." On this petition, the said Governor O'Reilly, on the 2d of March, 1770, made
what was denominated a provincial concession, or.lering the surveyor to make out the limits to the peti-

tioner of a tract of land of one league in front by a league in depth. In like manner have thc_ other
^ purchases from the Indians been reduced to one league square, the surplusage not having been considered
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as reverting- to the Tndiaiis, Imt as m;ikin,i;- a jiart (if tlie royal doinain, wbich has Ijccii granted from time

to time, as it maj' huvi? Immh ]M'titiMii( d Inr \<\ oilier individuals.

In the claim of Sti |.licii Lyncli, ' i;a|ii/l( s lleports, No. 108,) it will be seen that Lynch purchased

from the attorney in fact of the luvcrc nd Mr. MeGuire, who purchased from Indians, and is to be entitled

to receive nothing in payment from the purchaser until the sale made by the Indians to McGuire shall

have been ratified by the governor. In the same claim a document is filed which appears to be a transcript

of a judicial investigation and decision of the confiicting claims of the said Lynch and a man named
Carrigan, before Ctesar Archinad, alcalde of the district, who has decided that Lynch's title is good, pro-

vided Carrigan shall not be able to produce a prior conveyance from McGuire or his attorney, and provided,

also, that the sale from the Indians to McGuire shall be ratified by the government.
In the claim of Joseph Gillard, (Rapides Keports, No. 57,) in passing the sale from the Indians to

Collin Lacour, the commandant of Natchitoches, before whom it was executed, Jjouis C. de Blanc has

inserted a condition, making it necessary that the deed should be presented to the governor general of the

province for his ai'proval and confirmation.

In the r]aiiii I >i .Tuhn Lyons for a tract of land on the Bayou que do Tortue, purchased from an Indian

of the AtlaLapas (i ilie, named Celestinc, the commandant who wrote the deed of sale, and before whom it

was executed, (^Luuis C. de Blanc,) has inrhuled a provision whereby it was made necessary to present

the deed for the approbation of the goMinor L;(ii('ral of the province. In the foregoing doruimiil strong

evidence is perceived of the general iind. r>.iaiiiling that the sanction of the governor of tlic jirovince,

whilst Louisiana contiiinod to bo a S|iaiiisli colony, was necessary to the validity of all sales made by
Indians other than thoso iloiioininaliil rhn'si iaiis; and it necessarily results that titles held under such

sales were inclioair nuiil that samiion \\ as ohlained. The sales by the Indians transferred the kind of

right which the}- iio.-soss( d. The ratilicaiiou of the sale by the governor must be regarded as a relin-

quishment of the titlo of the iiowu in favor of the purchaser. May the Indians, on account of being thc

aborigines of the i-ountry, ln^ considered as having, at all times, had a right to the unappropriated or unoc-

cupied lands? And can their sales of lands which they did not occupy be taken as vesting in a purchaser

an indefeasible title? It will be noticed that, in the extract made from the testimony of Mr. De Blanc,

there is an assertion that the title of the Indians, especially to the lauds, including their villages, was
considered, under the Spanish goverimient, as "the best of titles;" and that this title was held sacred on
account of their being the aborigines of the countrJ^ The same witness has also said that even the

villages abandoned by the Indians were afterwards regarded as their property, and subject to their

disposal. The undersigned commissioners do not perceive the orthodoxy of these assertions. If the

Indian title really [lossessed the dignity which Mr. De Blanc has assigned to it, a foiiual extinction of

that tiilc, liy treaty ..r purchase, by the French or Spanish governments, ought to ha vr lavccdod all grants

made I'v either of these governments, because there was not perhaps a spot of the coiiniiy susceptible of

settlement which the roving natives had not, at some past period, occupied It will be oL'served that in

another part of his testimony Mr. Dc Blanc has insinuated that this comitry was conquered from the

Indians. The inquiries and researches of the undersii;iicd, ho\vever, aflbrd them no evidence of anj' fact

which can induce them to consider the country as having been acquired by conquest; on the contrary,

the Indians seemed to have permitted European emigrants to usurp the sovereignty of the country without
making any opposition to them; and the right thus obtained by the crown of France, and afterwards
transferred to that of Spain, has acquired force and validity by prescription—has been legitimated by the

taoit ac.|ui(sci'nce of the natives in that usurpation. If it should be asked what evidence exists of the

law . 'I' |ai'S( liption operating to the extinction of the Indian title to lands in Louisiana, it might be replied

that the evidence is to be found in the various acts of the Spanish government in relation to the Indians,

evincing that the government recognized no titlo in them indt'iH ndently of that derived from the crown—

a

mere right of occupancy at the will of the government; else ^vlly \vas the sanction of the government
necessary to all sales passed by Indians, which may be eloaily established by a recurrence to written

documents, and the testimony of Messrs. Trudeau, Dc Blanc, and Laypard? And why was it not necessary

to have such sanction of the sales made by other subjects of the Spanish government? The force and
effect of prescription, in abolishing the Indian title to lands in Louisiana, is further established by the

Indians jicrniitting themselves to bo removed from place to place by governmental authority; by their

comli si-oiMJiiig ill soiiir cases to ask permission of the government to sell their lauds, and, when that

jieriiiis.^ion was not solicited, assenting to the insertion of a clause in the deeds of sale expressly admitting
that tlieir sales could be of no validity without the ratification of the government. "There was no time
fixed," says Mr. De Blanc in another part of his evidence, "in which a deed must be presented for appro-

bation. It might be presented in one year, or a hundred years, and would always receive the sanction of

the government." Would it not be a very preposterous regulation, under any form of government, and
very iiiililscly to have existence under a monaicliical one, that should require the acts of an iiderior to be
submitted to a superior officer for his scrutiny and a]iiirob:itioii, ami at the same time ih'iiy to such superior

the right of rejection? That, therefore, the g.iveinois of the Spanish colony of Louisiana had the right

not only of rejecting Indian sales, but of actually aimiliilatiiig them, it is conceived will not be denied;

nor is it at all probable that the governors, either, wouM always sanction, or have always sanctioned, such
sales. Let it bo remembered that in the wliole extent of the western district there are not more than
three out of the many sales made by Indians since Louisiana became a colony of Spain which arc known
to have received the governmental sanction. And let it be known, also, that a sale that may have been
rejected by any governor would not have been exhibited to the board of commissioners as evidence of

title. Therefore, although the board of commissioners have no means of producing any proof of the

rejection of any Indian sale, it does not follow that none have been rejected. The practice by Governor
O'Reilly of reducing the quantity of land embraced by sales which had been made by Indians under the

sanction of the government, when Louisiana was a colony of France, was much more arbitrary. But
if it could be established that no Indian sale was ever rejected by tlie Spanish government, this would
only prove that none had been presented but such as were admissible; not that a case might not occur
which would demand the exercise of the governor's negative. Sui)pose, for example, a sale from tiio

Opelousas Indians, at a time when that tribe had dwindled down to not more than tweniy peisons, which
slioidd embrace half the unoccupied lands in the county of Opelousas, can it be imagined that such a sale

Would not have been rejected by any governor of Louisiana? Many of the sales from the Attacapas
Indians were obtained about the time of the change of govenmient by which Louisiana was transl'erred

to the United States, some of them subsequent to that change, and at a time when it is known from
good information that those Indians were reduced to one single village, the inhabitants of which were
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short uf one limidrcd. In some cases, us will appear by the subjuined schedidc of Indian sales, six or

eit;iit distinct tracts have been sold by the same individual Indian. Is it not probable that if sales had

been [)assed nnder cireunj.stances such as are stated above, before the change of government, or prospect

of such a change, they wonld'have been rejected? Although no time may have been prescribed within

which the sales of Indians were to have been presented for ratification, the purchasers could not have

been ignorant that the regulations required that they should bo presented at some time for Ratification,

because the condition was generally expressed in the face of the deed; and therefore they must have
known that those titles were iuconjplete at all times before the rRtificatiou. The undersigned commis-
sioners are of opinion that there is a wide difference between the titles of such persons as have purchased
lauds from Indians which such Indians were actually occupj-ing at the date of their sales, and the titles

and claims of persons who pincliased from Indians not in tlie uclnal (Kciipancy of the land at the date of

their sales. Purchasers of (lie lirsl dcsn i|,i idn, nliliMU-h iho <1( i ds ,!' irniir-for may not have been presented,

and, of course, could not ]ki\(' recrixid iho ;jn\(riiiii(iit:il sunclinn, ni;iy lie considered as having extin-

guished the kind of title which the Indians onjoyod, .nid :iiv, tliriclurc, in i\\r ojiinion of the commissioners,

equitably entitled to so much, at least, ol' the land rhdiiKd aw would be a lull indciiiuity fir llii' •nnsidrra-

tion paid for it. Purchasers of the second dosoiipl ion would not, in the opininn ..f 1he board, bo entitled

to any remuneration, because it is conceived tho Indians in such cases woro soiling a thin-- to which they

had no kind of title. The investigation of claiius for land ]iui-cliaso(l IV. .ni Indians so.'Uis to have brought

into view four distinct classes: First, claims Ynr lands puiiliascd IVom Indians .liiinminalcd Christians,

whose sales ar(> generally for small tracts of such cxieul as an liidian aii<l his I'aniily might be supposed
cajialilc of culli\-atin,e-, passed ihc iM'opcr S|iaiiisli (.fjicer ami duly filed of record. These sales are believed

to lia\(; I'cen Naliil, 1
ly liie usa;^'es ni' ilie Spanisli ,u. i\-eiiiiueiit, without raf illcation being necessary. Secondly,

claims for lamls purchased froiu some trilie, or chief of some trihe, ol' Indians, the sale of which may have
been ratified by the governor of the province. These are also considered as valid—the Indian sale trans-

ferring their right—the ratification by the governor being regarded as a relinquishment in favor of the

purchaser of the right of the crown. Thirdly, claims for lands purchased from Indians of the description

last mentioned, who, from the evidence adduceil lielore the Imard, shall appear to have been in the actual

occupancy of the land at the date of the sale, Imt ^\ hose dicls of sale uuiy not have been presented for

the ratification of the governor. In this case Iho Indians are ceiisidereil as having transferred only tho

right of occupancy, wdiich they held at the \\ill of the go\einmcnt. Tlie title is incomplete, but the

purchaser supposed to lia\-e an equitable claiiu \ny the conliru:ation of his title to so much of the land

claimed as would be a full imlemmiy for tlic CMiisidiaalion he luay have paid. Fourth, and lastly, claims

for lands sold by Indians of tiie last description who did not uceupy them at the date of their sales, and

wdiose sales have not been ratified by any governor of Louisiana. Such sales are considered as vesting

no titles in the purchasers, (unless accompanied by some equitable circumstance in their favor,) and, in

the opinion of the board of commissioners, ought not to be confirmed. Of this last class is the claim at

present under consideration, unattended by any circumstances known to the board of commissioners wdnch

might entitle it to a confirmation.

Land Office at Opelodsas, State of Louisiana, January 21, 1826.

I do hereby certify the foregoing to lie a true and correct copy of the original, filed and of record in

my office, lieported by the board of commissioners appointed for the purpose of ascertaining and adjusting

titles and claims to lands in the western district of the Territory of Orleans, now State of Louisiana, in

their report of claims for the county of Opelousas, on the 6th of April, 1815, to the honorable Albert

Gallatin, Secretary of the Treasury of tho United States.

And 1 do hereby further certify that the same has been acted upon and approved by act of Congress,

passed the 29th day of April, in the year 1816.

[n. s.l Given under my hand and private seal, at my office aforesaid, the day and year aforesaid.

VALENTINE KING, Berjister.

No. 29.

I, Joseph E. Caro, keeper of the public archives of West Florida, duly qualified and commissioned by

tho President of the United States of America, do hereby certify that, on an examination of the oflicial acts

in my possession of the governors of West Florida in the original recouds, it appears that the following

named persons have acted as civil and military governors, to wit:

Arturo O'Neill, from May, 1781, until November of th.' year 1792.

Enrique White, Imm August, 1793, until Novendn'r .if the v'ar 1795.

Francisco de Paula Gelabert, from May, 1796, until Septendier, 1796, as ad interim.

Vizente Folch y Juan, from November, 1796, until March of tho year 1809.

Francisco Maximiliano de St. Maxeut, from March, 1809, until May of the same year, as ad interim.

Vizente Folch v Juan, from Mav, 1809, until October of the same year.

Francisco Max'imiliauo de ,<(. Maxenf, iVoui Hecember, 1809, until October, 1810, as ad interim.

Francisco (iollell, iVeui Oi-tnlii'r, isio, until I'ebruary, 1811, as ad interim.

Francisco Maximiliano d.' St. Maxent, tVoui Ai.ril, 1811, until June, 1812, as ad interim.

Mauricio Zuniga, from July, 1812, until April of the year 1813.

Matheo Gonzales Maurique, from May, 1813, until August of the same year.

Matheo Gonzales Maurique, from August, 1814, until February, 1815.

Joseph de Soto, from February, 1815, until March, 1816.

Mauricio de Zuniga, from March, 1816, until September of the same year.

Francisco Maximiliano de St. Maxent, from September, 1816, until November of the same year, as

governor ad interim.

Joseph Masot, from November, 1816, until May of the year 1818.

Joseph Maria Callava, from February, 1819, until July, 1820.

r 1 In testimony whereof, I have hereunto set my hand and affixed the seal of my office at the city of
'-'' ^'J Pensacohi, this 3d day of December, in the year of our Lord 1828.

JOSEPH E. CARO,
Keepo' of the rublic Archive.9.
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No. 30.

In an official comnnmication of the 21st I am informed by tlic Count del Canipo de Alange that there

liaving occurred a vacancy in the civil and military command of Pensacola by the promotion of Colonel
Don Enrii^ue White, the King has been pleased to confer the same on the Lieutenant Colonel Don Vicente
Folch, with three thousand dollars per annum, which are assigned to that charge. I inform your excel-

lency of his royal order for your information, it being communicated by the minister of war to the captain
general of these provinces for its compliance. God preserve your excellency many years.

GARDOQUI, Intendant of Loumaaa.
St. Yldefonso, September 26, 1795.

New Orleans, February 3, 1790.

Let tliis be transmitted to the general office of the army and royal domain I'or its information, and let

there be two certified copies traiLsmitted to this intcndancy.

REXDON.

This is a coiiy of the original royal order whicli remains in the general office of the army, u)iilcr my
charge, to which I certify, and this is abstracted to be transmitted to the secretary's office of the intcndancy
general, in compliance with the antecedent decree.

New Orleans, Februanj 3, 1796.,

JUAN VENTURA MORALE.S

No. 31.

[Translation ]

Letter and certificate of Governor Qucsada's taking command of Fast Florida.

I transmit to the hands of your excellency the certificate in proof that on the same day, the 7th
instant, on which I arrived at this port, was delivered to me, in consequence of the royal order of the 20th
of January of the year last past, the command of this city and its province, with which the immense
goodness of the King has been pleased to reward my limited deserts; and I communicate it to your
excellency that you may be pleased to give notice thereof to the i-oyal and supreme council of these Indies.

May God preserve your excellency many years.

SENOR DON ANTONIO VENTURA DE FANANIO.
St. Augustine, Florida, July 13, 1790.

[Indorsed.— No. 80.]

To the secretary of the royal and supreme council of the Indies, remitting to him the certificate in proof that the

command of this city and its province was delivered to me on the 1th instant.

[Enclosed in the annexed copy of a letter is the following original document, marked 0.]

Don Domingo Rodriguez de Leon, notary pro tem. of government, war, and the royal domain of tins city and
Ijrovince of St. Augustine, East Florida.

I certify, attest, and give true testimonial that on the seventh of the present month of July of this

year, his excellency Don Juan Ncpomuceno de Qucsada, colonel of the royal armies, took possession of
the government of this city and province and of its fortresses and frontiers, from the hand of his excellency
Don Vizente Slanuel de Zespedes, brigadier of the royal armies, who has been governor and captain
general thereof, according to tlie royal commission of rank as such governor, which he presented. In
proof of which, by order of his excellency, I give these presents on common paper, the stamped not being
in use.

DOMINGO RODRIGUEZ DE LEON,
* Notary of Government and Royal Domain.

St. Augustine, Florida, July 13, 1790.

Don Gonzalo Zamorano, comptroller of tlic army and roj-al domain, and Don Dinas Cortes, sub-officer

of the same, certify for want of notaries lha1 Don Domingo Rodriguez de Leon, by whom the foregoing
certificate appears signed and sealed, is such ndary as he styles himself, faithful, legal, and worthy of
confidence, follows and exercises it willi :i]i|Mijbaiion, and to such as him full faith and credit has been
given, and is given, judicially and extrajudicially.

GONZALO ZAMORANO.
DINAS CORTES.

St. Augustine, Florida, July 13, 1790.

No. 32.

[Translation.]

Governor Whites letter.

SeRor Capitan General: Don Gideon Dupont, having gone to the United States of America in
November or December, 1802, taking with him eleven negroes belonging to his father, who, in April of
the same year, had changed his abode to that country, where he died, which negroes had remained



1829
J

SPANISH AND FRENCH ORDINANCES. 741

mortgaged iu this place to answer for certain debts he had contracted, has now returned, chiiniing part

of the hands whicli were granted to his said fatlier, and had been since granted to others. His change of

domicil having been public and notorious, and it being conformable to the ninth article of the edict

respecting concessions of land, published on the 12th of October, 1803, which I have transmitted to your
excellency in my official letter, No. GIT, index 65—from this incident, and the said article not providing

to whom should belong the buildings or improvements on the lands abandoned or not cultivated for the

two years prescribed in it, the doubt occurred to me whether they belonged to the King or to him who
changed his abode, aliaiiddiicd or did not cultivate the lands, ov to him to whom they were last granted,

and judging proper {<> hiur my assessor general on the subject, I transmitted to him the official letter

marked No. 1, to which lie replied as your lordship will see in the document No. 2.

The answer of my assessor has uotrelievcd me IVdUi tlie(l(iiibt wliieh I proposed to him, and although I

might have insisted on his answering me categeiic.illy, 1 have av< ided doing so, that I might not enter

into discussions which generate nothing but useless disputes iu the eudeavor to sustain the first opinion

formed, and I, in consequence, determined what seemed to me most conducive to the interests of the King
and to the improvement of the province, with a reservation of what your lordship may be pleased to direct,

according to what the annexed edict (No. 3) will make known to you.

Should a person be asked what punishment the man would deserve who comiuittod a murder, the

answer would properly lie that he deserved death, although he who kills anotliei iu his oxmi ilefi^iu-o or in

other particular cases docs not deserve it. In the same manner my asse-s.ir mi-lii \eiy -wi'll have
declared to me his opinion, wh(>ther or not the person who is jiroved to have ( iiuimcMl jiis (hjuiicii, or has
abandoned or not eultivnted tlie luu.ls williiu the Iwo years poiuted oiii, ,.u-'iii also In lose the improve-
ments which might lie oil tlieiii, witlioul I'oiiliuing to tin' variations and lundilical ieus which laws or

general rules may have, acvoidiug to tlie eii'cuinstaiiees which oernr in the paiiicular cases of those whom
I excepted, as did also the same assessor himself, when, with his knowledge and approbation, I established

the general rules of the said edict of 1803, which I pray your lordship to have in view, as I am well

persuaded that general laws or penalties are not always applicable to individual cases, although kings
and princes establish thcui that they may serve for government of subaltern judges, who only know the

facts and crimes committed iu iuili\ idual cases, exacting from them the observance, except when cases
occur distinct from those wliii'h are i)rcsent to the mind of the legislator.

Besides the analogous reasons which I have stated in my official letter No. 1 for considering the

improvements referred to on abandoned or uncultivated lands as belonging to the King, I rest on another

very powerful one, inasmuch as it interests the increase and improvement of agriculture, which is, that

many continue working lauds whieh ]ierliaps Uiey -would abandon if they knew that they would have to

be paid for the improvements by tlie iiidi\idu;i4 to wiiom they were subsequently granted. On the other

side, it being determined that they should losi' the lauds as a punishment for their abdication and care-

lessness iu abandoning them Im- twn sueeessive years, it ap|iears a nerossary consoqnoncc that the lands,

which are the principal, re\-eiiiiig to the loval iiatriiuouv, the iui|iro\-euieuts, which are accessory, sliould

follow the same fate, althou-h it\v(MiM b.' 'couveuieiit tiiat the -ovcriiinent should I :e aide to gi ve them
to the person who may solicit the lands, if his merit and <ircumstances entitle him to said favor, which
will serve as an incitement to agriculture. Sur|irised to see that Dupont considered himself to have a

just title to reclaim lands, which, if his father, by goiu;;- to the United States, had not abandoned, would
not be hereditary until after ten years of ninnliuriiiited c\dtivation, they are conceded to the grantee in

absolute property, in which respect Dupout is delicieut: and couviuced that to listen to such pretension.s

would give occasion to numberless lawsuits, disturliiug the (|uii'i of M-,,n(l and //e,,r/,_/trfe settlers, who would
not feel secured in their lands, even though tluy had possessed and cultivated them for successive years,

and built houses on them, the circumstances under which this individual claims are particularly objec-

tionable, as, after having taken the oath of allegiance on the 3d of June, 1802, and having had granted to

him on the same day seven hundred acres of land for twenty-five negroes which he oilered to introduce
into the province, he returned to the United States, wdiere he has constantly resided with his mother and
sisters, and returned here solely for the purpose of asking for the lands of his father and selling them, as

he explains in his petition, not with a view of establishing himself in the province, as is proven by his not
having negroes in it, or having brought with him ov<'ii one cif the tweuty-tive which he oiTorod.

It may be further remarked that the greater part of the lands claimed hy I)u|iont were formerly
granted to others; and attending to such iiretcusious as his would he the cause of hindering individuals

from asking for lands, although they should see ihem uiu ulli\'ati'd, lest liiey nuglit be dispossessed of
them, or exposed to an expensive lawsuit I haxc deiennineil, iu order to cut up by the root these incon-

veniences and abuses, restrained in a great measure Ky the said edict of 1803, to transmit to the King the
memorials presented by Dupnnt on this occasion, -.vith a certain plan in which I propose and establish the

circumstances which ought to cou<-ur iu the new settlers, that they may he eonsiih>red as such, and in conse-

quence enjoy the fa \ors dis[M iiseil to them. The iiiauo uvres undue and intrigues of a great number of those

who, only in name and from having lakmi tl atli of lid. 'lily, style iliemselves new settlers, exact all the

attention of government. There are im.lixiduals of this clas-^ who, h.ix ing taken the oath, absent thcmsdves
from the province, and at the end of (wo m- three years reiuruwii!! considerable cargoes, which Tliey

introduce without payment of duties, which expeditions they repeal, until, tired of this rotation, they
disappear without having been in the province two successive montiis

;
others arc married, come and go

without bringing their families; others, like comets, make their periodical revolutions until they disappear
altogether; others hire out their lands which were granted to them and go strolling about; others absent
themselves, as soon as the lands are granted to them, for the negroes they declare they possess, and at

the end of years return, asking for them, without having brought any negroes with them, at a time when
they are regularly granted to others. Lands arc granted to others for the number of white and black
workmen they ofler; and then sending ofl'the while people and selling or hiring out the negroes indiflferent

employments than those of the lield, the lands remain desert and uncultivated; others become subject to

take off cargoes of cedar wood, and the cargoes heing linished, there is an end to the allegiance. Finalh",

Sefior Captain General, this pro\ ince iias more the appearance of an American factory or colony than a

Spanish province. It is a matter of deep n-gri't to me that there is no .'-Spanish individual whom I can
commission to examine and consult with ou the me:isiires nec<'ssarv for my decisi.uis, since those who have
some intelligence and are of any cliar.nier step aside and cuter into speculatious, and others, prostituting

themselves for the vile gain produced to ihem l.\- the forming petitions and memorials, (as tliere are no
regular professors here—all set up for allorueys ami ad\oeates,) patronize the vilhiides and intrigues of
these knights of the post, fomenting and fostering lawsuits and processes for whomsoever they can, all
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.

the profit redounding to tlicniselves and tlic notary, and comprising- the jiartics, who find tliemselves oblig-ed

tc seek for money to pay the costs and tor the w(irk of their protectors by means not very regular, which
again produce new lawsuits, forming in this nianner a circle of dissensions which cease not until the ruin

of the litigants is accomplished.

As these evils produce effects (jliametrically opposite to the intentions of the King, who so ranch

desires the increase of the province in its population, agriculture, and commerce, I have collected in my
plan referred to all that, after mature reflection, I believe would contribute to the sovereign intentions

under jn-esent circumstances, and according to the e.\]ierieiicc which I have acquired during the nine
years of my being on this post. May God preserve vnni- cxccllciicy many years.

SEN on' MARQUES DE SOMEIIUELOS.
St. Augustine, April It, 1805.

1. Th.. ,,l:,n U
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except those places which tlicj' liad acquired from the aborigines by purchase or by a solemn treaty made
with the chiefs. The Anglo-Americans follow this same rule with the Indians who are under their

dominion, and it is certain that the same rule has been religiously observed in the two Floridas, no white

man being permitted to purchase land from the Indians without the intervention of the government to

prevent frauds, and pi-ohibiting strictly that any person should establish himself in the territory known as

theirs.

In virtue of this, I am of opinion that unless Don Cristoval Gios obliges himself to purchase from the

Indians the lands he pretends to, and that said purchase is made with the knowledge and in the presence

of this government and interpreters appointed by it, his project is rather directed to compromise the

tranquillity of this province, and therefore that perpetual silence on the subject should be imposed upon
him.

God preserve your excellency many years.

Most excellent sir,

JUAN JOSE DE ESTRADA.
The most excellent lord Marquis de SoMEra'ELos.

St. Augustine, Florida, July 29, 1811.

No. 34.

[Translation.]

From the captain general, answering that the jjroposal for alienating imhlio lands cannot be acceded to, being

prohibited in several royal orders.

H.vvAN'A, September 14, 1811.

I have Keen tlie letters of your excellency, Nos. 26 and 31, r('laliv(.> to the iiropnsition tlmt, iiiidcr jircsont

circumstaiircs, it ^v.Hlld be useful to alienate to new si^tllfi-s tlir public iiuids nT tliat |irn\-iiir i tin; Imns
which it cxiircsscs, :iiid, in answer, I state to your exi-rliciiry lli:it such iiiicicitiiiu cl' lands camiMt take

place, as, by a royal order of the 14th of November, IbUl, the uJmis.siuii of citi/.cii.s uf the Liiitcd States

into the Floridas is prohibited; and, by another of the 31st of March, 1806, that the sales of lauds wliich

were made to foreigners in West I'lorida should under no pretext be continued.

God preserve your excellency many years.

His Excellency the Governor ^^ro tem. of East Floridi

EL MARQUES DE SOMERUELOS.

[Translation.]

Letter to the governor of Florida, containing the royal order that- the laws of the Indies respecting lands should

be observed.

^Iadrid, June 8, 1814.

The King, desirous to prevent the doubts which liave begun to be raised by reason of the decree of

the 4th of January of last year, relative to the distribution of lauds, and that ail disputes may disajipear

which have arisen from the forgetfuluess and want of observance of the provisions nt the laws lA' the

Indies and the ordinances of intendauts, with serious injury to the royal treasury and the iiio|iriei,iis, who,

agreeably to the same, have legally acquired them, has been pleased to command that the inteiulant conqily

exactly with what is directed in said oi'dinances respcctini;' the alienation of lands, the proceeds of which, as

well as of everything else of the royal domain, should be applied to the support of the expenses of the

same; and that in their .tribunals they attend to what is prescrilied in the laws of the Indies, and partic-

ularly in the royal instruction of the 15th of October, 1754, not admitting the least recourse of a corporation

or town against those lands which, being already laid oif and measured, should be adjudged to their

owners in virtue of a title of gift, composition, or purchase, as it is his Majesty's desire that interpreta-

tions to the contrary of this command should in no manner prejudice his royal interests, nor those of his

loyal subjects in these dominions, which I communicate to your excellency by royal order, for j^our in-

formation, and that you may command its punctual execution.

God preserve your excellency many years.

GOXGORA.
His excellency the Governor of St. Augustine, Florida.

No. 36.

[Translation.]

The governor of Fast Florida to the 3Iarquis Somcruelos.

St. Augustine, Florida, June 19, 1814.

Most Excellent Sir: The deplorable condition in which this place and province are at the present

time, and the fact that out of the one hundred and fifty-one thousand and thirty-one dollars four reals an-

nually appropriated, nine hundred and twenty-five thousand one hundred and thirty-three dollars and one
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ami a liuH' reals were due to tliem at the end of .\|iril last, cimipel me to devise some n'leaiis of relief from the

emljarrussnieiits in wliicli they are eoiisfantly invohcd Irom the want of funds necessary to supph' tlicir

immediate wants, such as the purchase "f pni\ i^i.lls, the pay of the 3d battalion of Cuba, annual presents
til the Lillians, and the discharge of the aeeuinulating- dues to the officers of the royal treasury, invalids,

Florida pensioners, and to the heads of families of those settlers who are entitled to daily alms and stipend,

and whose clamors are so continual that they would move the most obdurate heart with compassion.
Tlie greater part of the commerce of this province at the present time is carried on in British vessels

ei iiiiiii-^ti I the port of Fernandina, Amelia island, for the purpose of taking timber and carrying it to England,
pa\ ill-' the slight duty of 1| per cent., levied upon a moderate valuation. This timber is felled by the in-

luiijiiaiUs wherever they please, without any restrictions; and the Americans, our neighbors, receive the
Lieiielit of the greater portion, without paying any duty to us, as they cut the timber clandestinely; and
to this is added the inconvenience of the impracticability to prevent it, on account of the desert state of
tlie cimntry where said timber is found.

1 am of opinion that, in order to secure to the King that whieh belmigs In him, some useful pro\ ision

might be made for the welfare of this province; and it is this: th;it as in WCst i'lmida, wher<', in crdei- to

assist tlie royal chest, which, perhaps, is not so embanassed as tliis, a deterininatinii has linn adopted to

sell, indistinctly, to natives and foreigners, tlie royal land.s, aeeoiding {•> their unality, the same system
be likewise established here of aliening to the new colonist, imw admitleii nr lierealier to be admitted,
agreeably to what has been provided by his Majesty in his n.val nr.leis. Tlie lands are given gratis to

sueli as, possessing- the requisite qualifications, come to settle tlieieoii, but, in consequence of a govern-
ment disposition, the title to the jiroperty is not conveyed until after the completion of ten years of unin-

terru[ited possession and cultivation. This practice is injurious, because tlie time is too long during
which they cannot dispose of the land granted to them in pn-oiiortimi to the number of their families and
slaves, and because, in case of diplomatic changes, they cnld not istaMish in iiin|Hi' furm their legal

right of property, which would expose them to lose the iiniii(i\ eim nts tiny might have made thereon. If

the royal lands could be purchased liy the persons above mentioned, and by thi' inhabitants already settled,

wdio, i have no doubt, would do so in order not to incur the dclaj'of ten years above referred to, this great
obstacle would be removed, and many more new settlers would come, who, on receiving immediately their

title to the property, would value the land at the price of their money, and improve it so as to derive

some benelit therefrom, whence would result the improvement and advancement of the country itself, an
accession to the royal treasurj', and a check, in some degree, upon the Americans availing themselves of

what belongs to us, since each colonist would take good care that his property should not be carried away.
The means which I propose to your excellency is not solely for tin' advantage of the eotintry and the

relief of the unhappy state of the royal chest, but also for the inipio\-oiiiriit of the unlortunate circum-
stances in wliich tlie nation stands at the present time; for it is necessary that her great resourees should
be applied to sustain her, and to meet, by some means or other, hor, immense charges and expenses, not
by opposing in any manner the will of tlio soxiroign, who wishes to promote and ailvaiiee his royal inter-

ests liy all possible means; but it ajipears to me, on the eontrary, that his royal inti'iilious would be ful-

lilled by the increase of this province and the relief of his royal treasury. If, therefore, your excellency

should be of opinion that the measures proposed above will meet the apiirobation of his Majesty, I hope I

shall merit yours by carrying them into efl'ect.

God preserve you many years.

His Excellency the M.unjuis or So.meruei.os.

Marquis Somcnielog to the rjorcvnor of East Florida.

Havana, September 14, 1811.

I have seen your letters No. 20 and 37, suggesting the expc
aliening the royal lands to the new settlers in this province wiihi

to state, in reply, that such alienation cannot be made, on aeeoun

14th of November, 1804, of the admission into the Floridas of eiti/.

order, of 31st March, 1800, of the continuance, on any pretence wl

who hai)pen to be in West Florida.

God preserve you many years.

[ The GovERXOK ad interim of East Florida.

in tlu'
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countries the right in proprietorship of ihc hmrls which tliov nro able to rnltivate, which favor has been
histly ratified by several royal Ictlcrs palcnl ami (.vlci-s in I'avia- of ili.' colonists who desire to establish

themselves in both Floridas, and jnil;_^iiiL;' Ihal mir uovcnniicnl liu-hl nnl less to favor those soldiers and
citizens who, for the space of fifteen nmntlis, have sufl'cK.d all the calamities of a rifforoiis siege, amongst
whom are many who, existing in these provinces since they were restored to Spain by the peace of 1783,

ought to be considered as settlers of them, it is agreed that notice be given to the councils [ayuntamientos]
of both Floridas that they announce to their respective townships [pueblos] that vacant and public lands

are to be distributed according to the provisions of the decree of the 4th of January of the present year,

that they shall'proceed to solicit the designation of the portions of land which can be cultivated by the

soldiers who have distinguished themselves ; the inhabitants, not proprietors, who desire to apply themselves

to agriculture; the countrymen who have contributed to the defence of the country in the present war;
and the creditors of the public treasury whom it may suit to receive lands in compensation for their credits;

which instances the councils will remit to this deputation, designating the portion of land they may deem
proper to grant to each individual, in order, when seen, to luoceeil acc.ading to the said decree.

[Here follow regulations for the trade of Amelia, islaml. cVc , Imi liavijig no reference to lands.]

This proposition was unanimously approxcd ol' wiiliout discussiiai, and with the same unanimity it

was agreed that a cortifiod copy of this ad, and tlie expusition made in tiie session of the 27th July, by
Senor Don Fernando de Aii'eilondo, 1 flicially c ninnicated to the most excellent lord the captain

general, superior politii-aj cliierof Im.iIi Floridas, icconnnending to his excellency tliat, inasmuch as it

interests the general l::ooi1 of the nation, and in particular of these inhabitants, his excellency will permit
tlie iinineiliate execntion of what the (li']iutati(m proposes, for the purpose of improving the favorable
circnnistances which at piesent concur in those places for the promotion of industry, and, in the meanwhile,
cuiisull his Majesty for the royal a^jprubatiun

Havana, Aufjiid 21, 1813."

APODACA.
AGUILAR.
FERREGUR.
AGRAMONTE.
ESTRADA.
QUESADA.
MEZA.
ARREDONDO.
GULIANENA.

ToMAs RoMAY, Secreiary.

[Tianslaticm
]

Coiiy of Governor Wliifr'x Icfli^r anudiincinr/ his havivg talcen command cf East Florida.

[Indorsement.— St. Augustine, 20th July, 170G.—To the supreme council, communicating that he has taken posse.ssion of

this province, as expressed in the annexed copy, on the 6th of last month. Principal and duplicate.]

Having arrived here on the 6th ultimo, and on the next day, the 6th, as expressed in the annexed
attested copy, having taken possession of the command of this province, with which the generosity of the

sovereign has been pleased to honor my small merits, I communicate it to your excellency for your infor-

mation, and in order that you may be pleased to give advice of it to the supreme council, whose orders,

and those of your excellency, I shall obey with all possible punctuality.

God preserve your excellency many years.

St. Augustine, July 20, 1796.

Scfior Don Francisco Cerda.

No. 39.

[Translation.]

Letterfrom the captain general to the governor, communicating the royal orderfor tlie encouragement of the trade

in naval stores, plank, &c.

Havana, March 4, 1815.

Under date of tiie Slst of July last his excelleni'y tlu^ iniiiistorof the treasury says as follows :

"I have communicated to the King your (.xccilcniys letter of the 17th of November, 1812, No. 8. On
having urged the governor of East Florida, and cs-mmandant of West, to procure means of assistance for

the royal treasury, promoting for this purpose the trade in naval stores, masts, staves, boards, and plank;

and, in consequence, his Majesty approves of said measures, it being his royal will that your excellency use
every means for the encouragement of this branch of trade to the benefit of the industry and commerce of

that country. Which by royal order I communicate to your excellency for your information, and that it may
be complied with."

Which I transmit to your excellency for the execution of it on your part.

God preserve your excellency many years.

APODACA.
His Excellency the Governor of East Florida.

VOL. V 94 n
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[Traiislat'.on.]

Juan J. Estrada appointed as governor j^ro tern., June 3, 1815.

la tlie c\{y of St. Augustine, Florida, tlie third of June, one thousand eight hundred and fifteen,

j'our e.xcellency Don Sebastiaa Kindelan and O'Regan, knig-ht of the order of Santiago, brigadier of

the roj'al armies, political and military governor of this city and its province, for his Majesty, being in

the hall of his office, accompanied by Don Manuel do Castilla, captain of the third battalion of the infantry

regiment of Cuba, which garrisons this said city, and accidental commandant of it, the other. Captain Don
Gil Jose Pacot, not being present, from being sick, as the only persons of the same rank in said battalion

who exercise, in virtue of the royal order, the functions of magistrates, I, the undersigned notary of gov-
ernment, being also present, the council (cabildo) was constituted in said hall, from having no council

house, Seiior Don Juan Jose de Estrada, lieutenant colonel of the royal armies, commandant of the third

battalion of Cuba, having produced an oiBcial letter from the most excellent lord the captain general of

Cuba and the two Floridas, dated the 9th ofMay last, in which he is appointed provisionally to the command
ot this government as soon as his excellency makes the delivery of it to him, which he is directed to do by a
despatch of the same date. In consequence of which he was introduced into the possession of said post
provisionally, his excellency giving it to him in the regular manner, and with the formalities usual on such
occasions. And for the due proof thereof he ordered these presents to be extended, and attested copies

furnished to his excellency and his honor in due form. And they signed this, which I attest.

SEBASTIAN KINDELAN.
JUAN JOSE DE ESTRADA.
MANUEL DE CASTILLA.

Before nie.

JUAN DE ^W^^'&XLGO, Notary of Government 2yro tern.

This is conformable tn the original which exists in the book of the cabildo in my charge, to which I

refer, and in compliance with orders sign and seal this present attested copy on one leaf of common paper,

the stamped not being in use.

St. Augustine, Jane 3, 1815.

[A nourish.]

JUAN DE ENTRALGU,
Nolanj jjyo tfin. of the Government a)id Cabildo.

[Translation.]

Governor Goppinger's commission.

Don Ferdinand, by the grace of God King of Castile, Leon, &c.:

Whereas, attending to the services and merit of you, Don Jose Coppinger, colonel of my royal armies,

1 confer on you the government of the city of St. Augustine and East Florida, which is vacant by the
departure of Don Sebastian Kindelan.

I therefore command the captain general of the two Floridas that, having first taken the oath before
him, and of which you are to remit an attested copy, he give proper orders that you be put in possession
of said government, preserving to you, and causing to be preserved to you, the honors, favors, pre-eminences,
and exemptions, which, by virtue of this post, appertain to you, and should be well and completely pre-

served; and I order all superior and inferior ofHcers and soldiers, of infantry, cavalry, dragoons, militia,

and other military, who reside or shall reside in the said province, that they respect and recognize you as

such governor; and I order those who should obey you from rank or martial laws that they comply with,

keep, and execute the orders which you shall give them for my service by writing and verbally, without
reply or any delay, and you and they have to be under the orders of the said captain general, or of the

]ierson who may snccped him in his charge; and you shall have particular care to advise him of what may
\>r pinpiT f(,r the sniirity iiinl (Iclciicr i

<[' the siiiil province, that he may give me an account of what shall

I"- (iH'cnMl to liiiii, ami jiruviili' wliat may \<i- iiio|>(L', for such is my will; and that the minister of my rciyal

liwniain, tu whom also belongs the corresponding urdcr, that he take a copy of this commission in the

lirineipal comptroller's ollice, where you shall lia\c a n- ister made out with the pay of four thousand
liard dollars per annum. An attested copy of Avhicli is in be given to you according to the provisions of
the circidar order of the twelfth of July, one thousand eight hundred and twelve, and, for the compliance
and e.xccution of all that is referred to, I have ordered the present commissi. m in }»• despatched, signed
with my royal sign manual, sealed with the secret seal, and coHiitersigned by the undersigned, my secre-

tary of state, and of the general department of war. Given at the Palace, flie '.':M nf September, 1817.

1, THE KING.
[i.. S.J Francisco dk Iuiia.

Yiinr exrelleney will ceiifer the government (if St. Augustine and East Floridgi on Don Jose Coppiuger.
Havana, January 2(i, isls. Ld his Majesty's nrdeis iji this royal commission be complied with.

JOSE CIENFUEGOS.

Let a copy be taken in the oflice of the comptroller general ior North America.
Madrid, Octuber 6, 1817.

JOSEF DE TEXADA.
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Havana, 3farch i, 1819.

Let a copj' be taken, anil a ren-i.ster made out in the general offices of the army and royal domain in

this capital, and in those of St. Augustine, Florida.

ALEXANDRO RAMIREZ.

A copy was taken, and register made out in this office of the comptroller general of the army and royal
domain.

Havana, December 4, 1819.

Only from the indisposition of the seiior comptroller.

CLAUDIO M. DE FENILLOS.

St. Augustine, Ajyril 2, 1819.

Let a copy be taken, and register made out by the royal officers of this city.

COPPINGER.

St. Augustine, Ajyril 2, 1819.

A copy was taken, and a register made out in those principal offices in our charge.

TADEO DE ARRIBAS.
GoNZALO Garcia De Prado.

No. 42.

Senor Governor: Don Nicolas Garrido, general attorney of the most excellent lord the Duke of Alagon,
sets forth to your e.xcellency that, wanting for the purposes which may suit him, to have in his possession
an attested copy of the proceedings instituted in this city, in explanation of the donations of lands, at his

solicitation, and of which a record was made, he prays your excellency will be pleased to order that it be
delivered to iiim from the office of the notary of this government as speedily as possible.

NICOLAS GARRIDO.
St. Augustine, February 5, 1819.

St. Augustine, February 5, 1819.

Let it be granted. COPPINGER.

Before mo.
JUAN DE ENTRALGO, Notary rf Government.

In St. Augustine, on the same day, month, and year, the foregoing decree was made known to Don
Nicolas Garrido, which I attest.

ENTRALGO.

St. Augustine, Florida, September 13, 1818.

Senor Governor: Don Nicolas Garrido, in the name of the most excellent lord the Duke of Alagou,
grandee of Spain of the first class, and captain of the King's body guard, as his attorney in this East
Florida, sets forth: That the royal letters patent of the 6th of February of this year express that his

Majesty granted rents unto the aforesaid lord Duke of Alagon, in full property, for himself and his heirs,

all the uncultivated lands in East Florida, which are not granted, and comprise the rivers St. Lucia, Hijuelos,
and St. John, on both coasts, east and west, with the adjacent islands, from twenty-five degrees to thirty

and a half in latitude, inclusive, with the object that this province may enjoy the advantages of which it

is susceptible, in favor of its population, agriculture, industry, and the defence and security of its coasts,
all of which is loudly called for. To carry into due eflect, in a clear and exact manner, the spirit of this

royal resolution; to shun for the present and in future interminable claims, lawsuits, and disputes, which
would originate amongst a number of individuals who believe themselves with a right to large portions
of land which are not in actual cultivation, and which have been granted to them by your excellency or by
your predecessors at difl'erent periods from the first royal order of the year one thousand seven hundred and
ninety, and the others which have made and prescribed rules and conditions limiting such grants; and
lastly, to have a basis on which to rest, and without which it would not be possible to move in the vast
undertaking, which the lord duke has placed in my care, I find myself under the absolute necessity of
resorting to your excellency, whom his Majesty orders and charges, according to the law^s which govern
in the matter, to aid effectually the execution of said grant, taking all the measures which lead to its due
effect, in order that your excellency be pleased to determine on the following particulars, and to make a
specific explanation which, according to the royal mandates, may be expected from the justice and attention
of your excellency, and is necessary', in order that the proprietors or intended proprietors of the lands
which are not in cultivation may know the right which they have or cease to have over them; and that
the germ of claims, so injurious to the progress of an undertaking of this class, may be destroyed forever.

First. At what time did the assignment of lands commence ? Second. How titles of proprietorship on
lands should be considered? What circumstances characterize them? How is this right to lands which
have not been cultivated since they were granted aei|iiired? and what diflerence is there between these
and the certified papers which accredit that the imlividual possessing them has had lands decreed to him,
as is the case with a multitude of persons? What eiinsiileiation, then, do these papers deserve, and what
right may they have to claim under them ? Third. What is the sum total of acres in what are called titles

of proprietorship ? Fourth. In what situation will thdse lie who, holding these titles of proprietorship,
may not have complied, or do not continue to eimiply, with the conditions prescribed by the royal orders
respecting the donations of laud, the principal object of which has always been cultivation, and under
which they have always been granted to them ? Fifth. Have those who are provided with such titles, or
others, power to alienate the lands which have been granted to them ? Sixth. Can those individuals allege
any right, who, in virtue of legal titles of proprietorship, took possession of the lands which were assigned
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[Translation.!

Don Juan Nepomuceno de Quesada, coJoncl of (he royal armie.-f, and commander in chief of this city and
'

province of St. Augustine, Florida, by his Majesty.

Flobida, November 20, 1190.

Whereas by the last packet which arrived at this port his excellency the captain general of this

province encloses me, under date of the 29th of November of the last year, the following royal order:

In virtue of which I order the same to be published for the present that it may be made known to

all, being understood that only those shall be admitted as resident settlers who, besides their good con-

duct and honorable proceedings, are good farmers and mechanics, who are beneficial to the settlement

and advancement of the province, for which purpose there shall be granted them the gifts set forth in the

inserted royal order. It is also made known to those who have obtained lands, in the meantime, from
tliis government that they present themselves to the same within the space of two months, for the purpose
of asking and obtaining the requisite title of property from the office of the government secretary, from
whence the necessary orders will be issucil, al'tcr liuviuL;' registered the same in the notary's office.

And that it may serve as an incitemrni lo all. I hkN r, according to the powers I am vested with, and
make known for the present that the grants be (.f one liiindred acres to each father of family, and fifty to

each white person, or of color, of which said family is roiii|insed; also, if persons are desirous of obtaining

a greater ([uantity of laml, ami tlicic liciii;j,- a inolialiilily nf their cultivating the same, they shall obtain

an additional number of a tlmnsaml acics, it I'l'iii;;- nmlcistiMjd that in all the concessions the utility and
nut the quality of the lamls shall lie attcnilcil to, so lliat each person shall acquire a proportionate quan-
tity of each, as alsn that tlir -wiilili of cacli uf said concessions must be only the tliiid part nf the length,

and said length must mit cxti'iid on the banks of the rivers and creeks, but towards tin- int^ridr of the

lands; vesting always with the government the care of rewarding or punishing with additiunal expenses
or absolute privation, as time shall discover, the merit, application, and advantages of the agriculturists,

or the contrary vices.

A copy from the original, I attest.

DOMINGO RODRIGUEZ DE LEON,
Notary of Oovernment.

[Translation.]

Don Enrique White, colonel of the royal armies, civil and military governor and chief of the royal

finance of this city and province of St. Agiistine, Florida, by his Majesty, &c.: Whereas it being neces-

sary to vary and modify, in part, the rules and conditions which the government had established for the

concessions and divisions of lands to the new settlers, in consideration of the actual circumstances, on
account of the great number of persons coming to enjoy the favors and privileges which his Majesty has
granted to those who may come to establish themselves in this province, many abuses have arisen on the

part of those grantees under the system and object which influenced the government at that time in the

[irosecution of that plan; those, as well as other inconveniences which experience has demonstrated, have
plainly shown that they may tend to the hindrance of the advancement and prosperity of the province,

for which reason, and to remedy the same, I have thought proper and ordered that the rules prescribed in

the following articles be observed for the future:

1. That whenever the new settlers shall take the customary oath of allegiance they shall declare

exactly the number of their children, their sexes and ages, and, in consideration of which, lands will be

allotted them, except those under eight years of age.

2. That to each head of a family there shall be granted fifty acres of land, and an equal quantity to

a single person, widow, or widower, and to the children, or slaves, of sixteen years, twenty-five acres

each; but from the age of eight to sixteen years there shall be granted fifteen acres each.

3. That to those employed in the tiiwn, ef \\liaii\er elass they may be. if lands be granted them, or

to their slaves, it shall be with till' express eiimlitioii of llieir (aillixaling the same within one month of

the concession, being imderstood that if they fail in so doing it shall be granted to whomsoever shall

denounce and lawfully prove the same.

4. That all concessions, in which no time is specified, shall become extinct, and shall be considered

as null, if the persons to whom they arc made do not take possession and cultivate the same within the

space of six months.
5. That to none of those who cede or convey their lands to others, under pretence of selling the

improvements, there shall be granted them more lands in future; nor shall these transfers or conveyances
be admitted if done without the consent of government.

6. Notwithstanding what is stated in the foregoing article, if it should suit any settler to change his

situation, if he desires it, granting him land in the place he may choose, but on consideration of giving
up the improvements of the land he left, for the benefit of the royal revenue, which will prevent the abuse
of the transfers and*sales, which are prohibited under any pretext whatever until the proper time pointed

out in the former plan or rules.

7. That on the lands not fit for cultivation but have timber, or that are only proper for pastures, for

which purpose alone they have been solicited, the owner cannot prevent any person from cutting and
appropriating the timber to his own use who may present themselves with an order from the government,
but it is understood that it shall not injure the owner thereof

8. That all those who shall, for the future, ask for lands, must indicate a fixed spot, from whence the

measurement must commence; which will be the cause of avoiding the mistakes and disputes which by
that fault have been experienced, particularly a short time back.

9. That all persons who shall have abandoned or discontinued the cultivation, nor actually cultivates

the lands, which at any period shall have been measured to them by the surveyor general, although they
have obtained the corresponding title of property from the notary's office, they shall lose their right to
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the same, and shall be given to anj' per.son not having lands for cultivation who shall legally prove that
said lauds have been uncultivated at least two j'ears following.

And for the punctual observance of what has been set forth, and that no person may plead ignorance,
I order that copies be posted up in the public places of this city, as is customary, and that one be trans-

mitted to the brevet captain of militia, commandant of the same, and commissioned judge of the rivers

St. John's and St. Mary's, Don John McQueen, that ho may cause it to be made known to those inhabitants.

ENKIQUE WHITE.
St. Augustine, October 12, 1803.

By order of his excellency:

Jose he Zubizareth, Notary of Government.

Letter from Governor Kindclan to the Captain General of Cuba.

[Translation.]

St. Augustine, Florida, June 4, 1813.

Most Excellent Sir: The 1st of this month I discharged from the military service, in which they were
employed, the three companies of white militia of this city, not only for want of provisions here, but for

the urgent necessity there was that the inhabitants should be allowed to turn, once more, their attention
to the care of their respective families and occupations, with the object of making as light as possible
the injuries suffered by them in the insurrection of the province.

\Vith this motive I cannot but recommend to your excellency the fidelity manifested by the militia

and third battalion of Cuba in the performance of their duty, from the first moment in which the rebellion
broke out, and for which I consider them worthy the gifts to which the supreme governor may think them
entitled, taking the liberty of reeummending the granting of some, which may be as follows : to each
officer who has been in actual service in said militia, a royal commission for each grade he may obtain
as provincial, and to the soldiers a certain quantity of land, as established by regulation in this province,
agreeably to the number of persons composing each family, and which gifts can also be exclusively made
to the married officers and soldiers of the said third battalion of Cuba.

Men in general require to be excited by some stimulus, and it is not easy to find any who are indif-

ferent to public approbation of their services. What I propose, without giving them in reality anything,
Avill be the means of contenting them, and produce henceforward the best effects, it being understood
that this gift will be for tiiose who occupy themselves iu the defence. And for this end, and in case, that
these my ideas merit the approbation of your excellency, I enclose, as regards the officers of both corps,

lists of those who ought, in that case, to be comprehended. God preserve your excellency many years.
His Excellency Don Ju.\n Ruiz de Apod.\c.4..

Royal order of jUarch 29, 1815.

[Translation.]

Under daf.' of the 29th of March last his excellency the minister of Indies writes me the following:
" I l]a\c inrornicd the King of what your excellenc3' sets forth in j^our letter. No. 236, of the year

1813, rolativr Id the rewards which the governor of East Florida considers the individuals of the com-
panies (if whiti' militia ami married olHeers and soldiers of the third battalion of the regiment of Cuba
entitleil ti I'nr ihcir iiieritoriims rciiiduct during the insurrection of this province; and at the same time
that liis .Majcsl y a|i|ii()\(s said uiH;^ I"' desires that your excellency will inform him as to the reward
whicli tlie e.imuiandaiit nf the thinl battalion of Cuba, Don Juan Jose de Estrada, who acted as governor
pro tern, at the commencement of the rebellion; the officers of artillery, Don Ygnacio Salens, Don Manuel
Faulin; and of dragoons, Don Juan Puchernan, are entitled to, as mentioned by the governor in his official

letter. By royal order I communicate the same to his excellency, for your information and compliance
therewith, enclosing tlic royal commissions of local militia, according to the note forwarded by your
excellency."

1 forward you a copy of the same, enclosing also the documents above mentioned, that you may give
tiiem their correspondent direction with the intention, by the first opportunity, of informing his Majesty
ol what 1 eiiusider just as to the reuiuiieratinu before mentioned. God preserve you many years.

APODACA,
Governor jn-o iem. of East Florida.

Havana, July 1, 1815.

St. Augustine, October 2, 1818.

Having seen the f.reining, fnr the Munv correct information of the consultation, let the present notary
certily the ecinditinns under wliieh this government has, at dificrent epochs, granted the lands of the pro-
vince, according to wliat appears in his archives, and also annex an attested copy of one of each of the
tit|es ol ])ropriotorship which has been issued in each class, and let the proceedings be returned to the
senor auditor of war for his opinion. Assessment thirty-two reals.

COPPINGER.
SAAVEDRA.

Juan- hk I'jNTiiAi.iio.
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In St. Aup^ustine, on the same day, month, and year, the foregoing decree was made known to Don
Nicolas Garrido, which I attest.

ENTRALGO.

[Here follows, fo. 18 a. 19', a petition to obtain a title of proprietorship, translations of such are to be
found in part 1st of the report of the land commissioners for East Florida.]

Senor Governor: I have seen the memorial of Don John McQueen, which, by order of your excellency,
the notary has brought me to consult upon; and although it might be done simply in a decree, yet I think
it better, in an opinion, to point out rules for cases of a like nature, which must occur frequently in future,

that your excellency may adopt one of them as general. The government, when it received royal orders
for the admission and survey of lands to new settlers, established with discretion, and conformably to the
usual practice in other parts, that the corresponding title (of which there are many in the notary's oflBce)

should be issued to the grantees, expressing in each one the land granted, its limits and boundaries, and
the conditions, which, being complied with in the time previously fixed upon, would transfer the useful
and direct dominion of the lands granted. This administrative disposition is still in force, and in conse-
quence of it, there are many who are in the case of that transfer of dominion, without occasion for more
titles than those conferred on them at the time of the survey of the lands; but there are others who,
although they ought to be in a similar situation from having passed the ten years' possession prescribed,
and have complied with all the conditions under which lands were granted, want the titles for causes
which the government has subjected them to, amongst them the want of a surveyor many times; amongst
these is the petitioner who presents the documents, by which he shows the concessions and boundaries of
the various lands which he possesses in distant places more than ten years, and it is of public notoriety
that all, with the exception of the small tract of Montehermoso, have been cultivated by him during that
time, and that he has buildings on them agreeably to the conditions of the concession, since, although he
has not any at present on the place called San Juan Nepomuceno, it is well known to all of us who are in

the province, that, on the insurrection of the rebels in the year 1^94, the many and good buildings which
McQueen had there were burned by order of the government; also those of other inhabitants situated on
that part of the river St. John, for these considerations, the request of McQueen appears to me strict

justice, and that accordingly the titles of proprietorship should be issued to him for the lands he asks for

without conditions, as he has complied with the exception of Montehermoso, which ought to be issued to
him as peculiar; and if this opinion appears to your excellency well founded, you can determine accord-
Dgly in occurrences of a like class.

St. Augustine, Florida, February IT, 1804.

LICENTIATE JOSEF DE ORTEGA.

St. Augustine, February 18, 1804.

I conform to the foregoing opinion, and let it be complied with.

WHITE.

This is conformable to the originals which exist in the archives in my charge, to which I refer, and
in compliance with commands in the foregoing decree, sign and seal the present attested copy, in St.

Augustine, Florida, 9th October, 1818.

JUAN DE ENTRALGO,
Notary of Government.

[From folio 21 to folio 24 is a title in absolute propriety, under the royal order of 1790; for translations
of such, see part 1 of the report of land commissioners for East Florida. From folio 24 to 26 a title under
the royal order of 1815; for translation see the same. From 26 to 29 a conditional title; see the same.]

Certificate.—As I best can and ought to do, I certify and attest that the conditions prescribed by
this government for grants of land, to which the decrees of the 2d instant, placed on the proceedings,
refers, arc the same which appear in the foregoing title, delivered in favor of Don John McQueen, dated
the 12th of March, 1804, which conditions subsisted in all their force until the 3'ear 1815, when the then
governor of this place, Biigadier Don Sebastian Kindelan, altered them at his discretion, granting lands
under the single circumstance that when the grantee proves that he has cleared them, built houses, fences,
and other things necessary for the improvement of a plantation, the title of proprietorship should be
delivered to them, as has been done to several who have not passed the ten years' possession pointed out
in said title of McQueen, as appears from the different proceedings in the archives in my charge, to which
I refer; and in compliance with orders in said decree, I sign and seal these presents, in St. Augustine,
Florida, the 9th of October, 1818.

JUAN DE ENTRALGO,
Notary of Goeernment.

To his e.Tcellency the political and military governor:

Having acquired such ideas as appear to me suflicicnt to deleruiiiie nu the particuhns sulunittod and
petitioned for by Don Nicolas Garrido, resident in this city, attorney \<< liie iii'ist excollent lord Duke of
Alagon, in his memorial of folio 1,1 proceed now to form the i)|iiiiiiiu which your exeeilency has been
pleased to require from me on this business, reducing the answers tn the I'olliiwiiig tenor and form :

First. The assignment of lands commenced from the receipt of the royal order on tiie admission of
settlers, as is clearly shown from the annexed attested copy, folio 8, and communicated by the captain
general of the Havana, on the 29th of October, 1790.

Second. In my opinion, titles of proprietorship should be considered in the same class to which they
refer, characterized with Ihq circumstance that those who have obtained such as were delivered according
to the form, folio 20, to the late John McQueen, have acquired irrevocably the right of property, because
they have had granted to them tlie useful and direct dominion to the lands after the ten years of posses-
sion and compliance with the conditions upon which the grant was made, appearing from the copy, at
folio 25, so that when the absolute titles have been delivered they confer on the possessors the power to
sell, cede, exchange, transfer, and alienate at their will, as well by themselves as their heirs and sue-
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cessors, without a reservation by the crown of the direct dominion, or anything else whatsoever. Those

who, having obtained a concession of lands, have not cultivated them from the time they were granted,

can have no right to them; much less will they have the title of absolute jjroperty, which is delivered

after ten j-ears' possession, to establish which must be preceded by formal .proof of compliance with the

couditioiis. For this reason there is so marked a difi'erence between the titles of proprietorship ami simplo

certilicates issued by the secretary of government, when the concession of lands is made, tliat the I'nnuer

enjoy an irrevocable right, and the certificates are of no value nor effect unless the prescribed conditions

have been complied with; otherwise, such papers deserve no regard, nor can the grantees by means of

them claim any right to the lands granted, which should now be considered vacant.

Third. The sum total of the number of acres in the titles of proprietorship should be iu the notary's

office, where such documents are made out, and the notary can give the interested the information required

on the subject.

Fourth. Those who have titles of proprietorship, who have complied with the conditions pointed out
to ciiiitli' thciii to them, or have obtained them as a remuneration for services or other considerations deemed
liy tJM' LicMiiiiiicnt snlBcient for the purpose; in these cases there is a precise obligation to respect said

lilies, es]iciially as ilic said conditions have been established at the will of the governors, and that the

royal order of 1790 on the subject imposes none, but expressly states that lands shall be granted and
surveyed, gratis, to those foreigners who of their own free will present themselves to swear allegiance.

Fifth. The 1st law, 12th chapter, 4th book, of the Digest of the Laws of the Indies, which treats of the

.lislril.utii.il of lands tn srtticrs, says that they liaviii-- iiia.lc tlirir .hvclliiig place and tillage, and resided

ill till' srttl. 'incuts lour ycai's, the |.o\vcr is ua-aiiti'il ill. in IV.. in lliriicrr..r\vard to sell and make use of them
IV.-ily at ihi'ii- will as a tliiiii;- . .f tlicir own; coiisciui'iiily, all tliosu who have merited the title of proprie-

toisliip with thf useful and (linnet doniiuioii are authorized to alieuale the lands granted to them.
Si.rlli. Those iiidivi.luals wli.. have taken possession of the lands granted to them, and have acquired

the title ..f proiirieti.irshiii l.y tin' process of time and prescribed conditions, are true proprietors and
owners to clis|i..se of tlii' land as l.est suits tlioin, althougli, after that they may not have cultivated them,
as IV. .111 til.' iiioniiMit tlii'v are iiro\iileil with the title they are exempt from conditions. Lands, for some
time, ami alVeiwaids sepaiati'il themselves IVoin them, leaving them uncultivated without having obtained
the title of proprietorship, siiould be subject to the decision of a judiciaf sentence, in which, after hearing
the parties, justice may be done. Since it being public and notorious, that at different periods this

linivince has suffered cruel devastations and ruin, by the invasion of Indian savages, banditti, and rebels,

wh.i have reduced it to a deplorable state; and, also, that many inhabitants in such continued vicissitudes

have suffered the loss of the greatest part of their property, that their fields have been ravaged, -their
houses burned, and that they have been reduced to the extreme of misery, abandoning their lands
without being able to re-establish themselves, some from indigence, and others because the simultaneous
disturbances had withdrawn them from the thoughts of improvement. All those who labor under such
circumstances can allege aright, and without a legitimate conviction they could not be dispossessed of

till' hinds granted to them, nor shall I venture my judgment in a matter so abstract, and which requires
very mature and eoneeiitrated reflection.

Scrrnlh. \\'ithout doiil.t, the royal letters patent of the 6th of February of the present year, by
which his Majesty has imnlo a donation to the most excellent lord Duke of Alagon of lands in this

province, limit it to uncultivated lands which have not been granted; for which reason these ought to
I.e considered altog-ether exempt from the favors imparted to the lord duke; yet it is improper to

explain, in this particular, that the concessions made to foreigners or natives of large or small portions
of land carrying their documents with them, (which shall be certilicates issued by the secretary,)

without haviug cultivated or even seen the lands granted to them, siieli eoiieessions are of no value
or effect, and should be considered as not made, because the al.aniloinneiit has been voluntary, and
that they have failed in comiilyin.g with the conditions prescribed for the encouragement of populatioii-

Eighth. The assignments ..f i^xti'iisivi' portions of territory, which have been made for the estalilishment

of factories to persons ^\llo did ii..i then eoniply, nor have not since presented themselves to estahlish

their mechanical works, ought also to be considered without any right or value, and said lands declared
perfectly free, that they may revert into the class of public lands; in this particular, also, the conditions
for which they have been granted should be referred to; and in case that any of them should have no
limits, an equitable term be specified for the establishment of the works, which being passed without
carrying them into effect, they be declared vacant.

Ninth. The allotments of lands made for rearing cattle, which may not have titles of proprietorship,
as there are some such known to me, ought also to be subject to circumstances, since, although all do not
enjoy the favor of the useful and direct dominion, there are many who if they made an abandonment, it was
involuntary, with the loss of the whole or the greater part of their cattle in times of sedition and of the
aggressions of the Indians; which case, as a particular one, exacts the determination to be made, with
jieniiission to the parties to plead.

llaviiiL; eoiiiplied on mj part with what your excellency, by your decree of the 14th ultimo has been
pleased to ...nliil.' to me, I am of opinion that, for the information of all the inhabitants of this province,
I'dirts shall I.e lixe.l up in tlie public places of it, that IVill warning being given to the parties who have
II. .t coiiiplii'.l with the c'onililions preseril.e.l in the 7tli and 8th articles, may know that they have no right
to leelaim tli..se lamls, w lii.li they have not cultivated throii.!j,-h their own fault and omission. This is my
opinion; and your e.xeelleiiey's superior knowledge will ileterniine what you may esteem and judge most

Floy ill I. On,,},,

KUFEllTO SAAVEDRA.

St. Augustine, October 29, 1818.

ith, assigning the term of six months,

rks referred to in the 8th article on the

OOPPINGEK.
'•L'l'"'-'- iiie. .lU.VX DE E\T1;AL(.;0, Nolnrij of Goi-rnawnt.

On the same day, month, and vear, the lor(--oiiiL,r opinion, and the decree conforming thereto, 1

been made known to Don Nicolas (Jurrido, which I attest.

EN'TKAHiO
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St. Augustine, Florida, November 2.5, 1818.

Senor Govenior Don Nicolas Garrido, in the name of the most excellent lord Duke of Alagon, grandee
of Spain of the first class, and captain of the King's body guard, as his general attorney in this East
Florida, states to your excellency that ho has read with due rrllcetion the proceeding which, under date

of the 29th of October, your excellency has been piciisril u< diicct to him, and order to be made out in

consequence of the explanations and determination 1 s.ilicitid IVdui your excellency ia my representation

of the 13th September, respecting the concession of lands made by this government, and in presence of

the opinion of seuor the auditor of war, therein inserted, and the other documents which compose said

proceedings, I cannot do less than bring to the consideration of your excellency the following obser-

vations. In the 6th article of the said opinion of the senor auditor is read: "Those who may have
cultivated the lands for some time, and afterwards separated themselves from them, leaving them unculti-

vated, without having obtained the title of proprietorship, should be subject to the decision of a

judicial sentence, in which, after hearing the parties, justice may be done." According to the sense (*f

this article, it appears thatthe necessary right for the prnpricti.rsliip can be acquired, even without comply-
ing with the precepts and the conditions whicli tiie law, tlicmyal orders, and the regulations exact. Whence
is this right ? If they absent themselves voluntarily, wilhiuit fiillilling the time of the contract, and, conse-

quently, without obtaining the title which determines the absolute property, what title remains to them
to claim under? If any should be conceded, then it would be subverting the principle which constitutes

property itself This is a matter which demands for itself a fixed determination, derived from sound
judgment and the spirit of the laws, that individuals who are in such a case may know that they have
no right whatever to the lands which they abandoned voluntarily; and, therefore, there is no reason why
they should not revert to the class of public lands, making null the titles of cession which were made of

theffi. In the continuation of the same article, the seiior auditor calls the consideration of the government
in favor of those individuals, who, from the insurrections which have occurred in this province, have
experienced the loss of their property, [goods,] and been obliged to abandon their lands, and suffer various

other calamities. Doubtless it is reasonable that those comprised in this circumstance should be
indemnified; the mode, and how, will be determined by his Majesty, or whoever he shall delegate for the

purpose, as has been done on other occasions, when each person proves in due form the amount of his

losses; but as to the right that the jM-oprioty of the lands they cultivated .should be granted them, there

is none, unless he who foundcil the r.'L^ulatioii ^vhich serves, and has served, as a basis to charaterizc the

proprietorship which ia this day rcsincii d. liml presented some method by which to decide, which is not

adverted to; and if from that tiiue until now this essential clause has sufiered any alteration, it must
have been at the expense and to the injury of the rigorous principles of justice. In the 8th article the

seiior auditor says: "That the lands designated for the establishment of factories [artefactos] shall return

into the class of public lands; but if any of the concessions want the prescription of a term, it is now
fixed," which being expired, and the mechanical works not established, they are declared vacant; and in

-wirtue of this opinion, your excellency has been pleased to concede to the grantees the term of six months.
No royal order nor the regulation speaks of the concessions of lands for the establishment of factories, and
much less of such as are treated of, which cannot offer any benefit to the public of this province; but, laying

that aside, your excellency has seen that in the many months which have passed since the grantees in

these permissions to establish works have obtained them, and with them assignments of large portions of

land, no effect, no result, has appeared, not a single plank has been exported to begin one of the works,
which their proposers promised: it remains to understand that these projectors did not desire such
permissions, and the assignment of lands annexed to them for the purpose they asked for, and if not so,

they hope for further time to decide; the good intentions of your excellency have been, without doubt
from the different appearance their solicitation had, to grant them now six months further term would
appear to overstep the bounds of generosity. It further goes to impede the freedom of certain lands for

a longer time, over which there is no right, whether from the nature of the concession, or from their not

having given the smallest proof of their valuing it, or complying with it. If any of these individuals

has obtained this favor as a reward for services performed, he will immediately have resource to your
excellency, that he may be attended to as his Majesty has provided. The 9th article of the senor auditor

says: " The allotments of lands made for rearing cattle which may not have titles of proprietorship, as

there are some such known to me, ought also to be subject to circumstances, since, although all do not

enjoy the favor $f the useful and direct dominion, there are many if they made an abandonment, it was
involuntary, with the loss of the whole or the greater part of their cattle, in times of sedition and of the

aggressions of the Indians; which case, as a particular one, exacts the determination to be made, with
permission to the parties to plead." The concession of a great extent of land for the rearing and pasture

of cattle constitutes no more than the usufruct of it for the time agreed upon, but the grantee has not,

nor never had, the most remote right to solicit the proprietorship, for there is no law or regulation upon
which to found it, and, consequently, the land does not go out of the class of public lands, since it is the

.same as if it was held on rent. Those who have obtained those concessions as a recompense for services

are in the same case with the others, and can allege no other right than what is extended to all those who
have suffered losses, and faithfully followed the cause of his Majesty. Your excellency having taken

notice of these reasons, and of the necessity there is that your resolution be fixed in a conclusive and clear

manner, as well for the reasons I have set forth in my former representation, as that the royal orders and
regulations upon which it has to be founded present a luminous path which leads to the realization of the

intentions of his Majesty, I again request your excellency to be pleased to give it speedily, and in the

manner to be expected from your zeal and justice. Also, having asked your excellency in my first repre-

sentation for an account of the number of acres which resulted under what are called titles of absolute

property, and not having them inserted in the proceeding, I repeat to your excellency my instance on the

subject.

NICOLAS GARRIDO.

St. Augustine, Florida, Noveml>er 25, 1818.

Let it pass to the auditor of war, with those in the matter, for the correspondiug interlocutory

decree.

COPPINGER.

Before me.
JUAN DE E'STRALGO, Notary of Government.

vor.. \. 9.5
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In St. Au"-u.stiiio, oil tbe same day, month, and year, tlie foregoing decree was made known to Don
Nicolas Garrido, wliicli I attest.

ENTRALGO.

St. Augustixe, Florida, January 18, 1819.

Sexor Governor: By tlic genuine and literal words of the royal order of the ITth of December, 181T,

I understand that the myal grant inndc tn th<' nmst excellent lord Duke of Alagon is confined to unculti-

vated lauds, which are n^t crilid in l^a^l I'loiiila, ami w ilhout injury to a third person; consequentlj^, all

those which your excclliiuy nml your I'l.dicosoi s giiintrj in virtue of royal orders are therefore exempt
from any inquiry respecting tiic di.stiiljutiun of them up to tlio date on which possession was given of all

that remained vacant, when the attorney of the mu^t ixirlhiit lord duke presented to your excellency for

the purpose the said royal letter patent. Without d'uil't, my opinion to your excellency should incline

Against those grantees who absolutely, by a total aliandi'nmcnt, never took possession of the lands, nor
cultivated t!iem at any time; since, having failed in compliance with the general conditions for which they
were granted, implying the encouragement of population, every active and passive right respecting the

concession has become extinct, and, consequently, they ought to remain vacant and public for the benefit

of the most excellent lord Duke of Alagon, esteeming as null and of no value nor effect all the simple certifi-

cates which may have been issued, and thoj' preserve relative to said concessions.

The royal order, communicated to this government by the captain general, under date of the 29th of

November, 1790, respecting the adniissiun of foreign sctilci-s, wliich is copied at folio 8, says that lands
shall be granted and surveyed gratis, in jinqiMiliun tn ilic lalmicrs each familj' may have. His excellency
the governor, at that time Don Juan Xi|iMmuri'mi ilr i^in's;nl:i, ilnsignated and established the number of

one hundred a.-rrs for e;u-li liea.l of a lamily, ami filiy lor ca, li pn'son, \vliit<' or colored, of which i*con-
sists; idvsciiliing al tho same time cci-tain conililioiis wliirli a|i]irar IVoUi tlio |ii-ocnnilings which, unless the

grantees had eomplicil with, thiy could not oliiain tlie iitle to the usi'lul and diicct dominion to the lands
granted. His successor, Don Enri(iuc AVhitc, loiiowed liie same system until, li\- a rc^-nlatioii made on
the 12th of October, 180S, he made certain rhang( .s reducing the nii'mluT of acns to !.,• distiiliutcd by the

principle of Senor tiuesada. This rule rcmaineil so until Brigadier Hon Solsistian l\imlclan surcocdcd to

the connnand, who, anxious for tlie pacification and improvement of the province vvhicli liad hccn disolated

by the incursions of the Indians and two insurrections of the inhabitants, he granted the lands without
any restriction, according to the royal order of the 29th of November, 1790, without any oilier (dmliii(jn

tiian clearing tnem, building houses, fences, and other things necessary for tlie improvemoni of a planta-
tion, which, being complied with, the grantees got the title of alisoluto pro])(Mty, as aiipcars by the eortilicate

of tlie notary in folio 28. In such a manner there has been so -icat a \aiialion in the distrilmtion of
lands that each governor has made it at his discretion, and as his zeal ior liis Majesty's service and the

improvement of the province suggested, without abiding by the first law, twelfth cliapter, fourth book, of
the Digest of the Laws of the Indies, cited in my former opinion, to which said distribution should be
subject. Under such a hypothesis, there is no doubt but all those grantees of lands who resided on and
cultivated them for the space of four years are absolute masters of them, and have the power to sell and
make use of them at will, as their own, as said law directs. There may be many individual settlers in

good faith who took possession of the granted lands, and perhaps, at the end of a year, more or less, were
obliged to aliandoii (li(;ir Ikjuscs, crojis, and everything else, through the vicissitudes of the province; this

is no reason why tlicy should lose their right to the same lands, nor cease to be entitled to all the con-
sid. rations wliieli e(|uity permits, when they remained in the province, being, through their fidelity and
love of country, spectators of its ruins, and that the abandomneiit which they have made has been invol-

untary, and if they did not return to undertake anew tin ir laKors in the country, it has been because the
means of some were exhausted, and others drc adid llie continual hostilities, either of the Indians or the
many vagabonds and fugitives from the neighboring States of America, who pass over and reside in the
luoyinee at their will for want of force to restrain them. For these reasons, and many others which are
ohvious on the particular manifested to your excellency in my former opinion, "that those who labor under
such circumstances can allege a right, and witluuit a legitimate conviction they could not be dispossessed
of the lands granted to them, for whieh they should be I'leard before the tribunal." I repeat the same now
to your excellency in attention to this partirular, although 1 shall mil fail to explain, in ohedieme to the
declaration solicited by Don Xii;olas (hirriilo, that in <'ase there are any grantees to laird who may have
absented themselves from this province without having eomplieil with the prescribed conditions, and that
by such voluntary abandonment they have not the tith' of property, they are in no manner entitled to it; and,
consequently, having lost all his right, the said lands should remain in the class of public lands, being in

diflcrent circumstances from those who have remained in the province, whose losses, although they cannot
be remunerated with portions of land, exact in themselves every consideration that they should not be
dispossessed of those which the government has already granted to them as settlers; and to which they
may again return to apply their labor and care when in a condition to do so, this being the cause that
they should preserve their claims and right, that they may return to enjoy their lands when in a condition
to do so. Although no royal order, nor the regulations, speaks of conc'ssion of land for the establishment
of mechanical works, it is very obvious that it being the will olliis Majesty to improve the province wliich
hclias taken so much interest in, dispensing for the purpose (-..pious' favors, the governors had the
privilege of granting lands for the establishment of said works with the same inducement of the title of
proprietorship to all those who contributed by their expenditures to works of so much utility to the
improvement of industry. Nevertheless, as it is certain that many individuals who have obtained such
concessions have remained in inaction, without having for so long a period advanced the establishment of
said works, it appears just that such concessions which have remained in inactivity should be declared
null and o|' no ell'eet; but not so against tliose who have ad\-am-ed the establishment of their works, since,
liy their industry and expenditures, tlioy have imide tliemsehcs entitled to every protection to animate
their pruseveranee 1 conclude by stating to your exeellencv tli.at, as respects "the concessions of land
li'^'dc lor the |,asture ot cattle, the coialitions ouVliI 1,, l,e atleniled to. an.l the de<-ision subject 1o the cir-

cun,sl,-,nces win. -I, ...mur, agr.M-aMv I., what I luna^ sln.wn v..ur ex. .lien. 'v in mv Idrmer ..piui.m, as it

ilc|H.|i.|s .,u Ih.mi wh.'lli.a- th.-y si ,1 ,,r sh.ml.l n.,t be a.lju.'lged t.i be .mt'of the'class of luil.lic lands.
.\h.| as ivsp.a-ts ihe inloiinai i. m s.. licit. .1 ..I' the number of'acics of land distributed with titles of propri-
(t..rship, the inter.sl.d can apply to th.- nutiiry's ofiice, where it will lie delivered to him. This is my
mo.l.' ol thinking, ami y.nir e.xeell.'iu'y's superior knowledge will determine what you think best and most

b'l ri;i;Tn ,<\ \\i;i»i; \
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St. Augustixe, Florida, January 18, 1819.

I confirm to the foregoing opinion, and lot it be complied with.

COPPINGER.

Before mc.
JUAN DE ENTRALGO, Notary of Government.

In St. Augu.stinc, on the same day, month, and year, tlic iollowing foregoing opinion and decree were
made known to Don Nicolas Garrido, which I attest.

ENTRALGO.

St. AuciusTixE, February 11, 1819.

This is conformable with the originals, which are in the archives in my charge, to which I refer, and
in compliance with orders iu the decree of folio 1.

1 seal and sign this attested copy on forty-four leaves of connnon paper, the stamped not being- in use.

[A flourish.]

JUAN DE ENTRALGO, Notary of Government.

St. Augustine, November 12, 1828.

I do hereby certify the foregoing to be a true and correct translation of the document in the Spanish
language to which the certificate immediately preceding this refers, and also of the said certificate.

THOMAS MURPHY, Keeper of the Public Archives pro tem.

Territory of Florida, County of St. John'a:

Before me. Squire Streeter, notary public for the Territory and county aforesaid, Thomas Murphy,
keeper of the public archives /jro tempore, appeared, and being duly sworn, produced a document in the

Spanish language, of which ho says the foregoing is a translation, signed Juan de Entralgo, Esn°. de
Gob"., with a flourish immediately over the signature, swears that he is acquainted with the signature

and flourish aforesaid, from having seen Juan de Entralgo use it, and being familiar with it from many
documents now in charge of deponent, and that the aforesaid signature and flourish are what they purport

to be.

THOxMAS MURPHY.

Given under my hand and notarial seal, at the city of St. Augustine, this 13th day of November, one
thousand eight hundred and twenty-eight.

[l. s.] S. STREETER, Notary Public.

Extraclg from the definitive treaty of friendship and peace between his Britannic Majesty, the most Christian

King, and the King of Spain, concluded at Paris the Idih day of February, 1163.

Art. 7. In order to establish peace on solid and durable foundations, and to remove forever all subjects

of dispute with regard to the limits of the British and French territorios on the continent of America, it

is agreed that for the future the confines between the dominions of his Britannic Majesty and those of his

most Christian Majesty in that part of the world shall be fixed irrevocably by a line drawn along the

middle of the river Mississippi, from its source to the river Iberville, and from thence by a line drawn
along the middle of this river, and the lakes Maurepas and Pontchartrain, to the sea ; and for this purpose
the most Christian King cedes, in full right, and guarantees to his Britannic Majesty, the river and port of

the .Mobile, and everything which he possesses or ought to possess on the left side of the river Mississippi,

with the exception of the town of New Orleans, and of the island iu which it is situated, which shall remain
to France ; it being well understood that the navigation of the river Mississipiii shall be equally free, as

well to the subjects of Great Britain as to those of France, in its whulc lucadih ami Icnglli from its source

to the sea, and expressly that part which is between the said islaud of New Orleans and the right bank
of tha't river, as well as the passage both in and out of its mouth. It is further stipulated that the vessels

liclimging to the subjects of either nation shall not be stopped, visited, or subjected to the payment of any
duty whatsoever.

Art. 20. In consequence of the restituiion stipulated in the preceding* article, his Catholic Majesty
cedes and guarantees, in full right, to his Britannic Majesty, Florida, with Fort St. Augustine, and the

Bay of Pensacola, as well as all that Spain possesses on the continent of North America, to the east or to

the southeast of the river Mississippi ; and, in general, everything that depends on the said countries and
lands, with the sovereignty, property, possession, and all rights acquired by treaties or otherwise, which
the Catholic King and the crown of Spain have had, till now, over the said countries, lands, places, and
their inhabitants

; so that the Catholic King cedes and makes over the whole to the said King, and to the

crown of Great Britain, and that in the most ample manner in form.

[It is necessary to observe that the preliminary articles which, so far as relates to the three articles here inserted, are rerba-

tim the same with those of the definitive treaty, were signed on the third day of November, 17G2, on which same day, as will

appear, France ceded Louisiana to Spain.]

*Viz : the 19th in the treaty, which provides for tlie rcstoratoin of Cuba to Spain.
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PROCLA.MATION OF THE KING OF GREAT BRITAIN.

Btj the King—A Prodamaliun.—George R.

Whereas we have taken into our roj'al consideration the extensive and valuable acquisitions in Amer-

ica, secured to our crown by the late definitive treaty of peace concluded at Paris the 10th day of Febru-

ary last ; and being desirous that all our loving subjects, as well of our kingdoms as of our colonies in

America, may avail themselves, with all convenient speed, of the great benefits and advantages which

must accrue therefrom to their commerce, manufactures, and navigation, we have thought fit, with the

advice of our privy council, to issue this our royal proclamation, hereby to publish and declare to all our

hiving subjects that we have, with the advice of our said privy council, granted our letters patent under
our great seal of Great Britain to erect, within the countries and islands ceded and confirmed to us by the

said troatv, four distinct and separate govern ments, stvled and called by the names of Quebec, East
Fioridu, AVest Florida, and Crenada, and' limilcd and Imu'iided as follows, viz :

First. The government of (^l<l"•(, liouiidcd on t lie Lai nador coast by tlie river St. John, and from thence

by a line drawn from the head of that river, through tlie Lake St. John, to the south end of the Lake Nipis-

siin ; from whence the said line, crossing the river St. Lawrence, and the Lake Champlain, in 45 degrees
tif north latitude, passes along the high lands which divide the rivers that empty themselves into the

said river St. Lawrence from those which fall into the sea ; and also along the north coast of the Baye
des Charlenrs and the coast of the Gulf of St. Lawrence, to Cape Hosiers, and from thence, crossing the

mouth of the river St. Lawrence by the west end of the island of Anticosti, terminates at the aforesaid

river St. John.

Secondly. The government of the East Florida, lionndcd to the westward by the Gulf of Mexico and
the Apahu'liicola river ; to the northward by a line drawn from that part of the said river where the Chata-
hoochie and Flint rivers meet, to the source of Si. .Mary's river, and by the course of the said river to the

Atlantic ocean ; and to the east and south by the Atlantic ocean and the Gulf of Florida, including all

islands within si.x leagues of the sea-coast.

Thirdly. The government of West Florida, bounded to the southward by the Gulf of Mexico, including

all islands within six leagues of the coast, from the river A|ialarlii(ola to Lake Pontchartrain ; to the west-

ward by the said lake, the Lake Maurepas, and the ri\ri- Mississippi ; to the northward, by a line drawn
due cast from that part of the river Mississippi wliicli lies in lliirt3--one degrees north latitude, to the

river Apalaehicola or Chatahoochie, and to the eastward by the said river.

No. 45.

BRITISH ORDINANCE.

The following ordinance was obtained from among the manuscripts delivered to the minister of the
United States at London, and is the only paper on the subject :

His Mcjedijs instructions, d-c.

West FLORiD.i, Pensacola, November 1, 1765.

Whereas nothing can more cfTectually tend to the speedy settling our said colony, the security of
the property of our subjects, and.the advancement of our revenue, than the disposal of such lands as'are
our property njion rcasonalile terms, and the establishing a regular and proper method of proceeding wiUi
respect to tlic passing grant of such lands, it is, therefore, our will and pleasure that all and every person
and persons who sljall apply to you for any grant or grants of land shall, previous to their obtaining tlie

same, make it apjiear bel'wre you, in council, that they are in a condition to cultivate and improve the
same, by settling thereon, in proportion to the quantity of acres desired, a sufficient number of white per-
sons and negroes

;
and, in case you should, upon a consideration of the circumstances of the person or

persons applying for such grants, think it advisable to pass the same, in such case j'ou are to cause a war-
rant to be drawn up, directed to the surveyor general, or other proper officers, empowering him or them
to make a faithful and exact survey of the lands so petitioned for, and to return the said warrant within
six months, at the furthest, from the date thereof, with a plat or description of the land so surveyed there-
unto annexed : Provided, That you do take care that, before any such warrant is issued as aforesaid, a
docket thereof be entered in the auditor's and register's offices ; and when the warrant shall be returned
by the said surveyor, or other proper officer, the grants shall be made out in due form, and the terms
and conditions required by these our instructions be particularly and expressly mcnti(aicd in the respect-
ive grants. Audit is our further will and pleasure that the said grants shiill he rrgistnvd within six
months from the date thereof, in the register's office, and a docket thereof be also entered in our auditor's
office, in case such establishment shall take place in our said province, or that, in default of such entry,
such grant shall be void

; copies of all which entries shall be returned regularly by the proper officer to
our commissioners of our treasury, and to our commissioners for trade and plantations, within six months
from the date thereof

And whereas great inconveniences have arisen in many of our colonies in America, from the granting
excessive quantities of land to particular persons, who have never cultivated or settled it, and have
thereby prevented others, more industrious, from improving the same ; in order, therefore, to prevent the
like niconveniences for the future, you arc to take especial care lliat, in all grants to be made by you, by
and with the advice of our council, to jiersons applying lor the same, theipiantily be in proportion to their
aliility to cultivate

; and you are hereby directed to observe the following directions and regulations in
all grants to be made by you, viz :

That one hundred acres of land be granted to every person, being master or mistress of a family, for
umself, or herself, and fifty acres for every white or black man, woman, or child, of which such person's
larndy shall consist, at the actual time of making the grant ; and in case any person applying to you for
grants of lands .shall be desirous of taking up a larger quantity than the actual number of persons in his
or lier lamdy would entitle such person to take up, it is our will and pleasure, and you are hereby allowed
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and iiurmitted, to grant unto every such person or persons such I'lirther quantity of land as they may
desire, not exceeding one thousand acres over and above what they are entitled to by the number of per-

sons in their respective families : Provided, it shall appear to you that they arc in a condition and inten-

tion to cultivate the same : And provided, alao, that they do pay to the receiver of our quit-rents, or to

such other officer as shall be appointed to receive the same, the sum of five shillings only for every fifty

acres so granted, on the day of the date of the grant : that every grantee, upon giving proof that he or

she has fulfilled the terras and conditions of his or her grant, shall be entitled to another grant in propor-

tion, and upon the conditions above mentioned : that, for every fifty acres of lands accounted plantable,

each patentee shall be obliged, within three years after the date of his patent, to clear and work three

acres at least in that part of his tract which he shall judge most convenient and advantageous, or else to

cleivr and drain three acres of swampy or sunken grounds, or drain three acres of marsh, if any such be
within the bounds of his grant : that, for every fifty acres of land accounted barren, every patentee shall

be obliged, within three years after the date of his grant, to put and keep on his land three neat cattle,

which number he shall be obliged to continue on his land until three acres of every fifty be fully

cleared and improved : that if any person shall take up a tract of land, wherein there shall be no part fit

for present cultivation, without manuring and improving the same, every such grantee shall be obliged,

within three years from the date of his grant, to erect, on some part of his land, one good dwelling-house,

to contain at least twenty feet in length and sixteen in breadth, and also to put on his land the like num-
ber of three neat head of cattle for every fifty acres : that if any person who shall take up any stony or

rocky grounds, not fit for culture or pasture, sliall, within tliree years after the passage of his grant, begin
to employ thereon, and so to continue fur llircc years next ciisiiing, in digging any stone quarry or mine,

one good and able hand for every liiindrcd acres n\' such Irart, it shall be accounted a sufficient cultiva-

tion and improvement ; that every thive aeres that shall lie cleared and worked as aforesaid, and every
three acres which shall be cleared and draiiieil as al'iaesaid, shall !» aecduntiMl a sullicient seating, planting,

cultivation, and improvement, to sa\i', feicMi', Irem forleitui-c, lil'ly :ui-es ef land in any part of the tract

contained within the said patent ;
and (he |iatenlee shall he at libcjly In witlnlia \v his stock, or to forbear

working, in any quarry or mine, in prep.ntien to such cultivation and inipri)\cnient as shall be made upon
the plantable lands, or upon the swampy m- sunken grounds and maislies which shall be included in the

same patent : that, when any person wlm shall hereafter take up and patent any laml shall have seated,

planted, and cultivated or improved the said land, or any sart of it, accordin;.;- to tlii' ilirections and condi-

tions above mentioned, such i>atentee may niak(/ inoofoi' such seatiuLi-, plantinii-, cultivation, and improve-
ment, in the general court, or in the court of the county, distiict, .a- iu'ecinct, wliere sin/li land shall lie, and
have such proof certified to the register's uflice, and tliere entered with the record of the said patent, a copy
of which shall be admitted, on any trial, to prove the seating and planting such laud. And, lastly, in order

to ascertain the quantity of plantable and barren land contained in each grant hereafter to be made within

our said province, you *we to take especial care that, in all surveys hereafter to be made, every surveyor
be required and enjoined to take particular notice, according to the best of his judgment and understand-
ing, how much of the land surveyed is plantable, and how much of it is barren and unfit for cultivation,

and, accordingly, to insert in the survey and plat by him to be returned into the register's office, the true

quantity of each kind of land. And it is our further will and pleasure that in all grants of land to be made
by you, as aforesaid, regard be had to the profitable and unprofitable acres, so that each grantee may have
a proportionable number of one sort and the other ; as, likewise, that the breadth of each tract of land to

be hereafter granted be one-third of the length of such tract, and that the length of each tract do not ex-

tend along the banks of any wver, but into the main land ; that thereby the said grantees may have each
a convenient share of what accommodation the said river may afford for navigation or otherwise. And it

is our will and pleasure that in e\cry grant of land within our said province, to be hereafter made by j'ou,

you take especial care that a clause he inserted reserving to us, our heirs, and successors, a quit-rent of

one halfpenny sterling per acre, i>ayai>le at the feast of St. Michael, every year, the first payment to com-
mence on the said feast of St. Michael, which shall first happen after the expiration of two years from the

date of the grant, and to be payable on every ensuing feast of St. Michael, or within fourteen days after.

Entered at Pensacola, November 3, 1765.

JOHN HANNAY, Begitter.

[In addition to tlie foregoing, it lias l)een considered proper to give tlie views of the commissioners "for ascertaining claims

and tiiles to land within tlie district of West Florida," on the subject of British claims, e.xtracted from 2d part, Vol. VII., 2d sess.

18th Cong , letter lVI,page 177.]

Report on British elaim.i.

The law organizing this boa^ff commis.sionershas directed us to examine and determine the validity

of claims submitted for adjudication, "agreeably to the laws and ordinances heretofore existing of thegov-
eniiiieiits making the grants respectively." In aildition to this, the attention of the commissioners is di-

rected to two objects in the investi,L;'at ion of Ihitisli claims : 1st, to ascertain how far they arc valid by
the law of nations; and, 2i\. how far lliev liaAc \H'r\i coiisiilered valid under the Spanish government ; and,

if satislied that said claims l,e conv.i and valid, shall give confirmation to them.

The great ivliance of the I'.iitish I'laimaiits is placed upon the eflort to prove that their titles are valid

by the laws of nations They do not preteinl thai they w tre considered valid under the Spanish govern-
ment, but endeavor to avail themselves of i\n' Ju.-< podliiniiiiiim, as lai.l down in Vattel, and other writers

upon the laws of nations. Let us for a moment examine the soundness of this position.

"The right of postliminium," fiays Vattel, "is that in virtue of which persons and things taken by the

enemy are redored to their former state, on coming again into lliv jxm-rrof the nation to uhich Ihey belonged."

There are two modes by which they may he rr.^h^red to the possession of the original proprietors : Is't, by
reconquest, and 2d, by Irrah/ s/i/mliitii'ii. .Mtliongh prisoners of war may have given their parole, terri-

tories and towns submitted to the c'nemy, and sworn and promised him allegiance, yet, if retaken, they
are to be re-established in their former coiiditicui, and enjoy the right of postliminium. The acquisition of

immovables is not fully consummated till confirmed by a treaty of peace, or In' the entire submission or

destruction of the State to which they belonged. Till then the sovereign has hopes of ivtafdng them or
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rccovoring; tlium hy a pnnv. " Provincrs, towns, and hinds, wliieh the enemy restores by the treaty of

]ieace, are certainly entitled to the right of postliminium." "The enemy, in giving back a town at the

]ieace, renounces tlie right he had acquired by arms." " But if that town," says Vattel, " had been ceded to

the enemy by a treaty ofpeace, or was completely fallen iuto his power by the submission of the whole State,

xhe has no longer any claim to the rujht of postliminium, and the alienation of any of her possessions by the

conqueror is valid and irreversible ; nor can she lay claim to them, -if, in the sequel, some fortunate revo-

lution should lifjerate her from the i/ote of the conquerorP " Its former state is absolutely destroyed ; all its

relations, all its alliaiirrs, aiv ..xtin--uisho(i."— (Vattel, b. 3, c. 14, sec. 212.)
" Whatever is crilnl /,, fli,- ennui/ liy n Ircuiy of peace is truly and completely alienated. It has no longer

any claim to the ric/ht "f i>iiMliminiiun. unless the treaty of peace be broken or cancelled." " It might be said,

in general, that the right of postliminium no longer e.xists after the conclusion of the peace. That right entirely

relates to a state of war."—(B. 3, c. 14.)

As the right of postliminium relates to, and is founded on, a state of war, it has no effect or operation,

except amongst the belligerents or allies who made a common cause, and are partakers and associates in

the war.—(Vattel, b. 3, c. 14, sec. 207.) Spain and England were the only parties and privies to the war
terminated by tiie ca]iitiihition of 1181, and the treaty of 1783. We have no evidence that the British

clainiaiits were ihprirfil of tlicir himls liy cdnniK'st ; Iml even admitting it to be the fact, agreeably to the

diJCli'iiHs l.iid il..\Mi ill \'attil, till' jii.< /insilniiiiiiniii iniild (,nly iiavc been made to operate in their favor,

had I'iurida, at tlic |ii :uc, licni /v,-/.//vv/ l.i lui-laiid, who was the original owner. As those private rights

were rfrn;_;iii/.c(l in the articli's nf ra|iilulat inn, and in tiic iiftii arlirlc of the treaty, there is every reason

wliicli was iii'XiT li'sl l-v iMiH|Urst. j-'urtlii'i-, as Ih.' rniiiitry \\-as m/rj to S[iain, llir ciioniv and conqueror,

instead of being restored to England, the orujuuil ..»„,, and nation to whom it belonged, the right of post-

liminium is taken away, unless the treaty be biokcn or cancelled. If cancelled or broken, it would be
good ground of complaint to be brought by England against Spain ; but it is a question in which it is

believed the United States could not interfere. Tliey were neither parties nor privies to the war, the

capitulation or treaty, and as such can claim no rights, and consequently have incurred no obligations under
them.

Erom this view of the subject, it is considered that the principle of ihe jus postliminium could not be

made to operate in favor of Britisli subjci-ts ; as Florida was ceded away by her, instead of being n-^lnrcd

to her, by the treaty of 1T83. Had it availed anything. Great Britain would not have providid tor thos(>

claimants in the treaty, or made them renumeration when they failed to dispose of their lands agricably

to the stipulations of the treaty. Upon examination, it will be found equally evident that the United
States are under no obligations on this occasion. They were not parties or privies to the war. Although
Spain was at war with England during the latter part of the American revolution, yet we were not allies,

engaged in & common cau^ic, associates in the same contest. Tinn-e was no treaty of olTcnsivc or defensive

alliance between them. Con.cding tliis jioint, however, and it avails nothing, in order tliat lln' doctiino

of Jus postliminium should be introdnced with ell'ect, we should have been iillir.< „f Englaml, who lost the

countrj- by <'i>iiiiiiest, and to whom it should havi' been restored either by recon(|uest or treaty stipulation.

American citizens can (Hcii|.y no better ground than the citizens of Great Britian ; and those, we have
seen, cannot a\ail tliemscU i s of the right of jus |iostliniiniuni.

As till' rii;ht ol' ijosiliniiniuiii no longer exists after the conclusion of a peace, the British claimants

are preclnded' lioni availing themselves of it I'y the treaty of 1783. This inslrnment idace.l these claims

entirely upon diU'ereiil grounds ; i'eco;^iii/,ed them, and made provision for their (lis|Hisition by tlie sidijects

of (ireat Biituiii who were inclined to rniii/nitc. The /(/s ]Mi.-<lliminium has no bearing upon the subject
;

but the question is made to turn, exclusively, upon the <-onstriiction of the treaty.

By the articles of capitulation, signed at I'ensacohi. in 17M, by the commanders of the Spanish and
British forces, it was provided that " the Ih-itish inhabitants, or fln'sr u'ho may have been subjects of the King
of Great Jlrilain in the said countries, may retire in full security and liberty wdiere they shall think proper

;

and maj' sell their estates, and remove their effects, as well as their persons ; the time limited for their

emi.gration being fixed to the space of eighteen months." This indulgence was incorporated in the treaty

of 1783, with the additional provision of extending the time if necessary. It is containe(l in the.'itli article

of the treaty, wdiich was ratified on the 3d of September, 1783, and is as follows :
" llis Catholic Majesty

a.grees that the British inhabitants, or others who may have been subjects of the King of (ii-ril Itrilnni m llie

.-•r/iVZ ;>?'(>i'UK-e.5, may retire in fidl security and liberty where they shall think proper, and may sell their

estates, and remove their effects, as well as their persons, without being restrained in their emigration

under any pretence wdiatever, except on account of debts or crinnnal prosecutions ; the term limited for

lhi.< nn'nfriition hrinq f.nd lt> the space of eighteen //ie,)//,s, I,, he mnijnilrd frnin ll,r da,/ nf tin' rj-rJuitu/.' ,,f the

rnl,/ir„l'inn.< './ Ihr ,,n'„ nl trnit,/ : but if fro'm the value of Ih.' possessi.nis o|- the I'.ici-lisli iiropnet^rs. ihev

should not be able to dis|,ose of them within the said tern,. tlu'U his Catholic .Maj.'sly shall grant then, a

prolongation proportioned b) that end." In tin' y<'ar 17s."i, it is said a prolongation of four additional

months was given by the King ol' Spain. ^^
Upon the suliject of capitulations, Vattel says: "The governWW a town, and the .general who

besieges it, have a poM'er to settle the terms of capitidation ; and whatever a.greement they thus form

Avithiu the term of their conniiission is obligatory on the State or sovereign who has invested them with
the pow.u- by which they conclude it."— (B. 2, c. 14, see. 207.) It is no doubt upon this principle that the

provision of the article of capitulation, in favor of British claimants, was incorporated in the r)th article

of the treaty of 17 s:;, and also lor the |uirpose of consu ruinating the anangements. This was necessary, as

Vattel (leclai-es that " inininriihtr possessions, lanils, towns, provinci's, iVc , become the property of the

eiieiiiy who makes hiinseU' master of them; tnil it /s (oity liy tin' treaty nf peace, or the entire .s-)«6mi.s.sto« and
I'jiineiinn i:f tin' Sale to which these towns and provinces belonged, that the acquisition is completed, and
the prnp.iiy bei-oines stable ari.l perlect."— (B. 3, C. 19, sec. 197!)

In ex.iiuining the phraseology of the ."ith article of the treaty, it appears that all British claimants
wei,. entiihd to the indiil'^eiice; not only "British inhabitants," hnt those "who may have been subjects of

the King of (,'ieat I'.iitain in the said ))rovinccs." Those who were citizens of the United States at the
dati'of the treaty, it they had been sulijecfs of the King of Great Britain in said provinces, were entitled

to every in(lulg<'nce in the disposition of tlieir property. If they failed to avail themselves of those
provisions, it is Hair ..wn neglect, and they cannot but charge themselves with the consequences. The
treaty is to be ( siim .1 \\ke aiiyothei- contrai't ; and if the ])arties have not complied withtlie conditions,
1 hey are compelh d to abide the i-esult,or submit to the jiennlty. Their claims occupy precisely the
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same ground, however different may be the character of the claimants. Agreeably to the spirit, at least, of

national law, Spain was authorized in requiring such a provision as that contained in the 51h article of

the treaty. " Every state," says Vattel, " has the liberty of granting or refusing to foreigners the power
of possessing lands or immovable property within her territory. If the sovereign does not permit aliens

to possess immovable property, nobody has a right to complain of such a prohibition; for he may have
good reason for acting in this manner; and as foreigners cannot claim any right in his territories, they

ought not to take amiss that he makes use of his power and of his right in the manner which he thinks

most for the advantage of the state."—(B. 2, c. 8, s. 114.) The sovereign may also forbid the entrance of

his territories either to foreigners in general, or in particular cases, or to certain persons, or for certain

particular purposes, according as he may think it advantageous to the state.— (B. 2, c. 1, s. 94.) The King
of England had likewise the power and right to accede to the stipulations in the 5th article of the treaty

of 1183. "The necessity of making peace authorizes the sovereign to dispose of the property of individ-

uals; and the eminent domain gives him a right to do it."—(Vattel, b. 4, c. 2, s. 12.) In the treaty of 1183,

the property of individuals was not ceded away absolutely, but only conditionally, where the claimants

failed to dispose of it within the limitation.

If Spain refused to extend the time, as contemplated in the 5th article of the treaty, it was a subject

of complaint by England against that government. The United States cnnld not interfere in deciding such

a question, as it would be an infringement of the independence of the oii^iiuil parties concerned.— (Vattel,

b. 2, c. 4, s. 54; b. 4, c. 4, s. 40; Preliminaries, s. 9.) But it was nnt the lact that England complained or

remonstrated on the occasion. Upon the expiration of the term within wliich the British claimants were
to return and dispose of their property, that government made compensation to her citizens, which was an
acknowledgment that she had no complaints or demands against the King of Spain. With this fact before

them, it would not become the American government to interpose in the contracts of other sovereign
powers, and declare that either had failed in compliance.

Most sovereign states have adopted, in some shape or other, the principle contained in the 5th article

of the treaty, in order to prevent foreigners from owning real property within their limits, and thereby
obtaining an influence which might be wielded to the injury of the country. It was no doubt principally

from this consideration that the 5th article of the treaty was framed and incorporated in that instrument.

In eifect it required "the British inhabitants, or the others who may have been subjects of the King of

Great Britain in the said provinces," either to remain in Florida as citizens of Spain, or to dispose of their

propertj'^ within the limitation. From the language of the articles, they appear to have had their election,

and it is believed that where they failed to avail themselves of the indulgence secured Ly this provision

of the treaty, or to obtain the coiifinualidn nf tlie S|iaiiisli aiillioritii's, which was equivalent to a release,

the lands were considered vacant , ami siiliit'ct to r(.rlfinii(.'. Similar indvisions are contained in the treaty

of 1163, which are found in the iin.rlamalitm ol' (icncial (ia;j,c, licaniig date 30th December, 1164, ad-

dressed to the inhabitants of Illinois and Viuceiines, resi»d iii,n' llicif lands, upon taking possession of

their country by the troops of his Britannic Majesty. In SiciaV casi', (Jovernor O'Neal declares that the

time had expired within which British claimants were to relmii aiul ilispose of their property, and it is

understood that it was regranted whenever applications were made to that effect. The 8tli section of the

act of Congress passed the 30th of March, 1803, making provisions for tlie disposal of the lands of the

United States south of the State of Tennessee, and the 1st section of the act passed 5(li July, 1812, upon
the same subject, expressly recognize the fact of Spain having regranted lands originally granted by the

British authorities in West Florida. The board of royal treasury, by a decree dated 24th of September,
1801, at New Orleans, which was founded upon official proceedings instituted to ascertain the buildings and
lots in Pensacola to which the King of Spain was entitled by conquest, and from absolute relinquishment of
the same by proprietary owners, exposed those houses and lots to sale at imlilir, auction. Whenever they

were presented, after a limited period, they were either confirmed, or duclaiiil (i > be forfeited by the Spanish
authorities. It was the policy of the Spanish government to have their lands settled and cultivated; Ibr-

eigners were, as far as possible, excluded, unless they were Catholics. In their concessions, the petitioner

was requested to take an oath that no foreigner was interested in the land solicited, and that he or she

would not convey to such at a subsequent period. A difference in religion was not tolerated. Such was
the effect of these r( ^nlations that most of the English removed from Florida, particularly from East
Florida, after the tivaly <<[ 1783.

These facts comhiiuil, are conclusive as to the opinion entertained by the Spanish authorities in relation

to the validity of such claims. Had those now und(M- ronsidoration l)cen brought into controver.'^y before

the Spanish tribunals anterior to the cession of the r.iiinlrv to the Unitc(l States, thi'ie can In- iki hesitation

in believing that they would have been declared null ami void. The l!i-ilish eliiiiiants ha\<_' nut attempted

to make out a valid title under the Spanish -overnment, or to show that the Spanish tribunals would have
considered their elaims \aliil ami eniieii. 'I'hey are, no doubt, satisfied of their weakness upon this

ground, and it aeemmts lor th.ise ilainjs lii'in;^- iiennitted to lie dormant in the hands of the proprietors for

upwards of forty years. During this period no notice was given of their existence; many were unlocated,

and none in actual occupation of the proprietors. The King of England's proclamation, bearing date

October 1, 1163, by which the governments of East and West Florida are created, vests th(; governors
with the power to grant and dispose of lands " to any such person or persons, upon such terms, and
under moderate quit-rents, services, 9nd acknowledgments, as have been appointed and settled in other

colonies, and under such conditions as shall appear to us to be necessary and expedient for the advantage

of the grantees, and the improvement and settlement of our said colonies." The governors were authorized to

grant lands to new settlers, and to reduced officers of the army and navy, in the following proportions:

To any person lining the rank of a field officer, 5,000 acres; to any captain, 3,000 acres; to any subaltern,

or staff officer, ^OT) acres; to any non-commissioned officer, 200 acres; to any private man, 60 acres. No
limits, except that of the advantage of the person, and the improvement and settlement of the colonies, are

imposed upon grants to new settlers; but the proclamation expressly declares that all these grants are

subject to the same conditions of cultivation and improvement. Further, no plat is filed, in some cases,

to show that they ever were surveyed; and the warrants, which rei|uin- upon the face of them that they
should be located in si.r iiiuiillis IVimh the time at whieli they were issued, are entirely Uoating claims. No
evidence, cither, has been [u-esenteil to shew that the i-andilKin siihsr^^n,-nl upon which the perfect grants
were made, have ever been iullilled. This alnne, a.greealily to Blackstone, renders the' claims at least

voidable, and may be declared void by the connnisaioners. Under such circumstances, we do not believe

they would be recognized as possessing any validity under the laws of England, the government from
whence they einatiatcd.
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Whether the British cLiims are, ipso facto, void, or only voidable, tlie L'nited States are entitled to the

right and immunities of Spain, hj a transfer of the sovereignty and domain of Florida, under the treaty

of February 22, 1819. Admitting that they are only voidable, the United States and their tribunals can

declare them void, as did the Spanish authorities. If Spain could regrant them, and sell them at public

auction, the United States, as the successor of Spain, are entitled to all the advantages resulting from a

similar disposition of the propertj'. As Spain, in her practical construction of the treaty, has viewed

those claims as subject to forfeiture whenever they have not been regranted or confirmed by her legal

authorities, they must be vacant, and consequently belong to the public domain. The doctrine of

jiiwTiplion, as a bar to such claims, as well as the plea attributing their want of location, and compliance

witli renditions to the peculiar situation of the country, are also superfluous, as it is admitting claims to

exist whiih liavc ln'cii tMiicitiMl. The Partidas, as cited upon the subject of appeals from the judgments

(,f S|i;iiii>li triliiuiiils. is i(|ually far from being in point, as it could only apply between parties and privies

within thi'ii- l,---;il juiisdictidn. Under no circumstances would this law and the doctrine of prescription

avail the claimants anything against the government, however effectual they might be in a private

controversy. Neither can they derive any advantage from a non-compliance with the 5th article of the

treaty, unless they can also show that they have received a confirmation or conveyance from the Spanish

government to the land in question. Were the United States to recognize those claims it would be

altogether a gratuity, an act of munificence, and not one which was the result of legal obligation. Congress

are competent to make such a grant; hut, as a special court of legal jurisdiction, we have no such

authority, and can cxcii-isc no discretion upon the subject.

In the treaty b('t\\<in Spain ami tlic Initcd States no provision was made for the British claimants, but

only such as emanatcilfrimi his Catiiulii; Majesty and his lawful authorities; and, by the law organizing

this liiiard of commissioners, none are to bo examined except those claimed and owned, 6ona _/irfp, by
American citizens, and for which no compensatinn has been niailc liy the British government. This has

been construed by the claimants as a rccognitiini lA' iin.<i/i),iiiiiirii rights; but, if the law is examined, it

will be found to be a mistake, as the commissioners air liist iliicrtiMl t" ascertain whether they are valid

by the law of nations; how far thej^ are so consiiliTi-d under thi- Spanish uuvcniinmt, and, after this

inquiry, are made the judges whether they are valid and cuncri, and cntillrd to CMnlirmation.

It is believed that the commissioners have no pnwcr in dec laic a I'oiiuiture in those cases where the

claim exceeds 3,500 acres. Here they are only inf<nd<(l to act as an inquest, or court of inquiry, and
I'urnish Congress with the facts upon which a lorl'iHiiic may he doclaicd. It is their province to ascertain

what lands belong to individuals, as distinguished from those wliicli have accrued to the United States

under the treaty. Those arising from forfeiture constitute as perfect a class of rights as those to the soil

which has never been appropriated to individual uses; they appertain, in all regular governments, to the

sovereignty and domain, and cannot be separated from them.

From evcrj' view which we have been enabled to give this subject, we are constrained to declare all

British claims within our jurisdiction, which were not confirmed by Spain, or disposed of in conformity

with the 5th article of the treaty of 1183, forfeited, void, and of ntme effect. They arc not valid by the

law of nations, and would not be considered valid under the Spanish government. We are therefore

convinced that they are not valid and correct; and, agreeably to the provisions of the law organizing

this board, they must be rejected. With respect to the British claims exceeding 3,500 acres, we believe

the reasons cimtained in this opinion are altogether applicable, and request that they may be received as

our report in both cases.

All which is respectfully submitted by the undersigned commissioners.
SAMUEL i;. OVERTON.
JOSEPH M. WHITE.

[Translation.]

PETITION OF F. M. AliREDONUO.

SiNoi; (iiivKr.xiii: : I, Don Fcniandcj de la Maza Arredondo, junior, an inhabitant of this city, with due
respect to your lordship, say that, to be on my guard in the case of the cession of this province to the

Fnited States happening to take effect, and to have a safeguard to oppose to any claim, which, under the

lii(-text of ancient titles, might be attempted by English subjects upon any of the various lands which
have been granted to me, although by their emigration they lost all their right, your lordship would be
pleased to aid me, by ordering that, by the notary of the government, testimonj' in continuation be
authorized of the third article of the definitive treaty of peace between the crown of Spain and that of

England, signed at Versailles on the twentieth of January, one thousand seven hundred and eighty-three,

and the official letter of prolongation for the emigration of the English subjects ; which documents are

collected in evidence to the acts of inventory of bargain and sale of the houses and grounds which re-

verted to the royal patrimony at the time of the English having evacuated this province, bj' their owners
having left them pro derelicto. That there be also authorized the tes^nmny of the fourth article of the edict

of ;jdM,l •j..\'einnient, published ill this place on the 2d of Septcinber,l700, relative to the royal order of the

."ilh of April, 17S(), upon the remaining, in this said province, of the English inhabitants, under the indis-

pi'nsaMe Condition of taking the oath of fidelity; wdiich royal order, which is in the office of the secretary
ol' the o-over rut, I pray yon to be jili^ased to order to be delivered to the said notary, that he may
legalize ti'stiniony from it, and that tin' whole proceeding may be lodged in the publico||ce, and that tes-

timony of tiiu whole process may be furnished to mc; therefore, I pray your lordship to be pleased to decree
as I request, which favor I expect from your justice.

F. M. ARREDOXUO.
St. Augustine, of Florida, February 17, 1820.

DECREt';.

St. AcoisTiNE, Fd)ruari/ 17, 1820.
In evervthiiig as is re()uested.

COPI'INGER.
Before me.

JFAN DE ENTR.XLGO, Notary of Gon nimeiit.
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NOTIFICATION.

At St. Augustine, on the same day, month, and year, I notified the preceding decree to Don Fernando

do la Maza Arredondo, jr.

Attested

:

ENTRALGO.

In compliance with the command, and at sight of the definitive treaty of peace made at Versailles the

twentieth of January, one thousand seven hundred and eighty-three, which was approved in Spain by the

King our lord, I copy literally the third article, which, with the said approval and official letter of pro-

longation aforesaid, is as follows :

Article 3. His Britannic Majesty shall cede to his Catholic Majesty East Florida, and his Catholic

Majesty shall keep East Florida, it being well understood that there shall be granted to the subjects of his

Britannic Majesty, who are established as well in the island of Minorca as in the two Floridas, the term

of eighteen months, which shall be counted from the day of the ratification of the definitive treaty, to sell

their property, recover their debts, and transport their effects and persons, without molestation on account

of their religion, or under any other pretext whatsoever, excepting that of debts or criminal causes; and

his Britannic Majesty shall have the power of causing to be transported from East Florida all the effects

which may belong to him, whether artillery or any others whatsoever.
Don Carlos, by the grace of God King of Castile, Leon, Arragon, the two Sicilies, Jerusalem, Navarre,

Granada, Toledo, Valencia, Galicia, Majorca, Seville, Sardinia, Cordova, Corsica, Murcia, Jaen, the

Algarves, Algesiras, Gibraltar, the Canary Islands, the East and West Indies, the islands and continent

of the ocean. Archduke of Austria, Duke of Borgona, Brabant, and Milan, Count of Apsburg, Flanders,

Tyrol, and Barcelona, Lord of Biscay and of Molina, &c.: Whereas, in consequence of the preliminary ar-

ticles of peace between my crown and that of England, signed at Versailles the twentieth of January of

this year, by the Count of Aranda, my ambassador to the most Christian King, with my full powers, and by
Don Alcine Fitz Herbet, minister plenipotentiary of the King of Great Britain, of which ratifications made
by me and his Britannic Majesty were afterwards changed in due form, the same Count of Aranda on my
part, and on that of his Britannic Majesty the Duke of Manchester, ambassador to the most Christian King,

and his plenipotentiary, have labored and brought to a happy conclusion the definitive treaty of peace,

which consists of a preamble and twelve articles, with other two separate articles, all in the French

tongue, the contents of which, with its translation into Spanish, is of the following tenor. [Here was in-

serted the treaty.] Wherefore, having seen and examined the before-inserted definitive treaty, the twelve

articles which it contains, and the two separate ones which follow it, I have come to approve and ratify

what it and they ctmtain, as in virtue of these presents I approve and ratify it in the greatest and most

ample form that I can, promising, on the faith and word of a King, to fulfil and observe it, and to cause it to

be fulfilled and observed entirely, as if I myself had done and signed it. In faitli of which, I have ordered

these presents to be despatched, signed with my hand, sealed with my privy seal, and countersigned by

the underwritten, my counsellor of state, first secretary of state and of despatch. Given at St. Ildefonso,

the twelfth of September, one thousand seven hundred and eighty-three.^
I, THE KING.

JoSE MONINO.

OFFICIAL LETTER.

Sir: At the moment of sailing for Vera Cruz, the sixteenth of this month, his excellency Count de

Galvez charged me to copy for you the royal order which he had just received, considering the delay with

which his excellency could execute it if he waited to put it in execution from Mexico; in virtue of which

I do it, the said royal order being of the tenor following :

ROYAL ORDER.

The Pardo, February 1, 1185.

In consequence of what I have intimated to j'our excellency in the letter of the 24th of January last,

the King has been pleased to prolong by four months the eighteen stipulated in the definitive article of

peace for the emigration of the English subjects who may be in West Florida. I -communicate to your

excellency this royal determination, that its fulfilment may be provided for. God preserve your excel-

lency many years.
^^^ ^^^

, ^^ ^^ ^^^^^
Senor Count de Galvez.

God preserve you many years. Havana, the 19th of May, 1185. I kiss your hands, and am your

most obedient servant.
BERNARDO FRONCOSO.

Senor Don Vicente Manuel de Zerpedes, Florida.

FOOTING.

It is agreeably to the documents cited, which have been delivered to me by the governor and com-

mander general of this place, to whom I returned them; and, in virtue of this decree, I give these presents

at St. Augustine, of Florida, the 8th of March, 1191.

DOMINGO RODRIGUEZ DE LEON, Notary of Government.

It is agreeably to the testimony of their originals, which are collected for the process instituted in

the year one thousand seven hundred and ninety, upon the sale of houses and lands which were aban-

doned and returned into the royal patrimony, in consequence of their English owners having emigrated,

which process is in the archive under mv charge, to which I refer; and, in fulfilment of the command in

the decree preceding, I sign and seal these presents at St. Augustine, of Florida, the 18th of February, 1820.

JUAN DE ENTRALGO, Notary of Government.
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KOYAL ORDER.

The Pardo, Ajml 5, 1786.

Of this (late I communicate to the captaiu gcneiul of both Floridas, Count de Galvez, the following

royal order: At a council of the board of state, and upon a view of what your excellency has expressed in

a former letter, number fifty-sis, and of the contents of tJie copy enclosed from the governor of Louisiana,

Don Etcvan Miro, respecting the tliiruuUifs which occur, that the English and American families established

at Baton Rouge, Mobile, Pcnsaiola, hikI Xutihez, may go from said provinces, agreeably to the last treaty

of peace, the King has been iileascd t^i approve of the provision which your excellency has made with

the said governor, that no novelty should take place towards the said families, it being his royal will

that the permission be continued to them of dwelling where they are established, on the condition that for

the present, and as indispensable circumstances, they take a solemn oath of fidelity and obedience to his

Majesty, and -that they go not out of the limits where they are actually situated without the power of

going to other parts, not having an express license of the government; that those who shall not comply

with these just conditions, depart by sea for the colonies of North America, at their expense, or, in defect

of that, at the expen.se of the King, wlio shall be reimbursed from their effects as fur as possilile; that

this same concession be extended tu the inlialiitants of East Florida as far as it may lie ada]itiMl to it; and

that in Natchez and other places ..I' l.nih Floridas, where it is convenient, parishes of Irisli clcr-y bo estab-

lished, in order to bring said colonists and their children and families to our religion, with the sweetness

and mildness which it advises. In order that this royal resolution may have due accomplishment and the

good success which his Majesty promises himself, it is necessary that your excellency (availing yourself

of your own observations, and of those which the Governors Miro and Zerpedes may furnish you) form a

plan or arrangement of the mode which should be pursued in the said parishes, with an expression of the

number of clergymen who are to serve them, in an understanding that under this date I inform the bishop

of Salamanca to cause, in the meantime, four to be chosen, of known zeal, virtue, and learning, from those

of that university, or any other part where he has them, and that this royal resolution be sent to tho said

governors for their understanding and fulfilment. God, &c. Such is the order of his Majesty for the

purposes therein expressed. God preserve you many years.

THE MARQUIS OF SONORA.
The Governor cf St. Augustine, of Florida.

St. Augustine, of Florida, August 12, 1791.

Let a copy of this roj-al order be taken in the royal office, and let the original be returned to the

department.

QUESADA.

That, of the date of the preceding decree, a copy of this royal order, which remains in the office under
my charge, and was returned to the office of the government secretary, was taken, according to the orders
of the same decree.

GONZALO ZAMORANO.

It is agreeably to its original, which is in the secretary's office of this government, to which I refer;

and, in fulfilment of orders, I seal and sign the present testimony, at St. Augustine, of Florida, the 18th
of February, 1820.

JUAN DE ENTRALGO, Notary of Government.

FOURTH ARTICLE OF THE EDICT OF GOOD GOVERNMENT.

The King our lord, by royal order of the 5th of April, 1786, grants to all the foreigners who may
have been inhabitants of this province at the time of the English authority, that they may remain in it,

protected in tlie possession of their land and efiects, under the indispensable conditions of taking the oath
of fidelity, of not augmenting the said lands, nor transferring themselves to any others; consequently, all

those who have not conformed and do not conform to the said conditions within thirty days positively, by
proceeding to show me their dispositions in person, or, if absent, by letters, to do what is proper, shall
depart from this province aforesaid.

Tiiis is agreeably to the fourth article of the edict of good government, which is in the bureau of war,
and was pnMisliid in lliis place, with the usual formalities, on the 2d of September, 1790, by order of the
liolitical anil military ;;n\cin. iV thereof, as appears from the book of edicts, which is in the archives under
my charge, tu wliich 1 refi r; and, in fulfilment of orders, I seal and sign tliese presents, at St. Augustine,
of Florida, tlie iSth of February, 1820. Sealed.

JUAN DE ENTRALGO, Notary of Government.

Florida, St. JoJtn's Count]), ss:

I, James S. Zinglc, keeper of the public archives J'JTO tern., do certify that the above and foregoing
twelve pages contain a faithful transcript of the original now on file in mv office. Witness my hand,
November 29, 1822.

i b j

JAMES S. ZINGLE.
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A neiv decree; of Ihe governor to a memorial jjresenled by Don Juan Johnson, St. Aufjudine, Florida, August

30, 1785.

Under date of the 13tli July last it is declared, on sight of the report of the secretary of this coni-

mandancy general, Captain Don Carlos Howard, qualified by his Majesty to attest and determine on the

value and authenticity of every English document, that he considered Don Juan Johnson not qualified to

execute the sale and alienation of the lot and edifices cited in the annexed memorial, not because he

doubted that the said Don Thomas Nixon was then the lawful propriefcr, and fully entitled to dispose of

the real property which he had in this province, conformably to the tenor of the last treaty of peace, but
because the power which Don Roberto Payne passed to the memorialist, Don Juan Johnson, in no manner
cites, expresses, or quotes the letter of attorney granted by said proprietor Nixon to the said Payne, who
gave the power to Don Juan Johnson; consequently, if Don Roberto Payne effectively received legal

powers from Don Thomas Nixon, his having neglected to pass over the originals, or well-authenticated

copies, to Don Juan Johnson makes said Payne, by the mere fact, the principal and only cause of the

manifest inabilitj' of Don Juan Johnson to have the power to alienate said lot and buildings. And whether
it be inadvertence, ignorance of the laws, or any other motive whatsoever, which may have induced said

Don Roberto Payne to fail in so essential a point, the property of Don Thomas Nixon cannot be exempted
from sharing the same fate as that of several other British subjects who have abandoned their immovable
property without taking measures to sell it; and the same happened to several Spaniards, when, in the

year 1763, this province was ceded to Great Britain, the abandoned possessions falling then to the King
of England, in the same maimer as they now devolve to the King, my master, the primitive term of

eighteen months and the succeeding prolongation of four months stipulated for in the last definitive treaty

of peace having ended on the 19th of June last.

I do hereby certify the foregoing to be a true and correct translation from a document in the Spanish
language, recorded in a book in the office of the public archives.

Witness my hand and private seal, at the city of St. Augustine, Florida, the 15th of December,
[i.. s.] 1828.

THOMAS MURPHY, Keeper of PxMic Archives i^ro tern.

Extracts from treaties between Great Britain and the Indians of March 26, 3fay 28, and November 18, 1765.

To all to whom these presents shall come

:

I, William Hurry, notary public, by royal authority, duly admitted and sworn, practicing in Liver-
pool, in the county palatine of Lancaster, in the United Kingdom of Greafr Britain and Ireland, and also

a master extraordinary in his Majesty's high court of chancery in England, do hereby certify that the
annexed sheet of paper contains true copies of an " extract of a treaty between Great Britain and the
Chickasaw and Choctaw Indians, signed at Mobile, in the province of West Florida, the 26th of March,
1765;" and of an "extract of a treaty between Great Britain and the Upper and Lower Creek Indians,

signed at Pensacola, in the province of West Florida, the 28th of May, 1765;" and of an "extract of a
treaty between Great Britain and the Upper and Lower Creek Indians, signed at Picolata, in the province
of East Florida, the 18th of November, 1765;" and of the certificate of Lewis Hertslet, librarian of the
state paper ofSce^ subscribed to each of such extracts, that the same is a faithful extract from the original

treaty deposited in such ofiBce, and of the attestation subscribed to each of the said certificates of Joseph
Planta, jr., esq., under secretary of state, under the seal of the foreign office, having carefully collected

and examined the said copies with the said several original extracts, certificates, and attestations.

In faith and testimony whereof, I have hereunto subscribed my name, and set and aflSxed my seal of

[L.
oflSce, at Liverpool aforesaid, this seventh day of December, in the year of our Lord one thousand
eight hundred and twenty-five.

WILLIAM HURRY, Notary Public, Livetpool.

Extract of a treaty between Great Britain and the Chickasaw and Choctaw Indians, signed at Mobile, in the

province of West Florida, the 2m of March, 1765.

" Article 5. And to prevent all disputes on account of encroachments, or supposed encroachments, com-
mitted by the English inhabitants of this or any other of his Majesty's provinces, on the lands or hunting
grounds reserved and claimed by the Chickasaw and Choctaw Indians, and that no mistakes, doubts, or

disputes may for the future arise thereupon, in consideration of the great marks of friendship, benevolence,

and clemency extended to us, the said Chickasaw and Choctaw Indians, by his Majesty King George the

Third, we, the chiefs and head warriors, distinguished by great and small medals, and gorgets, and bearing

his Majesty's commissions as chiefs and leaders of our respective nations, by virtue and in pursuance of

the full right and power which we now have and are possessed of, have agreed, and we do hereby agree,

that for the future the boundary be settled by a line extended from Gross Point, in the island of Mount
Louis, by the course of the western coast of Mobile bay, to the mouth of the eastern branch of Tombecbee
river, and north by the course of the said river to the confluence of Alebamont and Tombecbee rivers, and
afterwards along the western bank of Alebamont river to the mouth of Chickasaw river, and from the

confluence of Chickasaw and Alebamont rivers a straight line to the confluence of Bance and Tombecbee
rivers; from thence by a line along the western bank of Bance river till its confluence with the Tallotkpe

river; from thence, by a straight line, to Tombecbee river, opposite to Alchalickpe; and from Alchalickpe,

by a straight line, to "the most northerly part of Buckatanne river, and down the course of Buckatanne
river to its confluence to the river Pascagoula, and down by the course of the river Pascagoula, within
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twelve leagues of the sea-coast; and thence, by a due west line, as far as the Choctaw nation have aright

to grant.
" And the said chiefs, for themselves and their nations, give and confirm the property of all the lands

contained between the above-described lines and the sea to his Majesty the King of Great Britain, and his

successors, reserving to themselves full right and property in all the lands to the northward of said lines

now possessed by them, and none of his JIa jesty's white subjects shall be permitted to settle on Tombecbee
river to the northward of the rivulet called Centebonck."

GEORGE JOHNSTONE,
^ Governor of West Floi-ida.

JOHN STEWART,
Superintendent of the Southern District.

And by 29 kings and chiefs of Indians.

I certify that the preceding is a faithful extract from the original treaty deposited in the state paper

LEWIS HERTSLET, Librarian.

Signed in the presence of

—

Joseph Planta, Jr.,

Under Secretary of State.

Foreign Office, August 5, 1825.

Extract of a treaty between Great Britain and the Upper and Lower Creek Indians, signed at Pensacola, in the

province of West Florida, the 2Sth of May, 1765.

" Article 5. And to prevent all disputes on account of encroachments, or supposed encroachments,

committed by the English inhabitants of this or any other of his Majesty's provinces on the lands or

hunting grounds reserved and claimed by the Upper and Lower Creek nations of Indians, and that no

mistakes, doubts, or disputes may for the future arise thereupon, in consideration of the great marks of

friendship, benevolence, and clemency extended to us, the said Indians of the Upper and Lower Creek

nations, by his Majesty King George the Third, we, the said chiefs and head warriors, leaders of our

respective nations, by virtue and in pursuance of the full rights and powers we have and are possessed

of, have agreed, and we do hereby agree, that for the future the boundary be at the dividing paths going

to the nation and Mobile, where is a creek; that it shall run along the side of that creek until its conflu-

ence with the river which falls into the bay; then to run round the bay and take in all the plantations

which formerly belonged to the Yanmasee Indians; that no notice is to be taken of such cattle or horses

as shall pass the line; that from the said dividing paths towards the west the boundary is to run along

the path leading to Mobile, to the creek called Cassaba; and from thence, still in a straight line, to another

creek or great branch, within forty miles of the ferry, and so to go up to the head of that creek; and from

thence turn round towards the river so as to include all the old French settlements at Tassa; the eastern

line to be determined by the flowing of the sea in the bays, as was settled at Augusta. And we do hereby

grant and confirm unto his Majesty, his heirs and successors, all the lands contained between the said

lines and the sea-coast."

GEORGE JOHNSTONE,
Governor of West Florida.

JOHN STEWART,
Superintendent of Southern Disti-ict.

And by 31 kings and chiefs of Indians.

I certify that the preceding is a faithful extract from the original treaty deposited in the state paper

office.

LEWIS HERTSLET, Librarian.

Signed in the presence of

—

Joseph Plaxta, Jr.,

Under Secretary of Stale

Foreign Office, August 5, 1825.

Extrarl of a treaty between Great B)-itain and the Upper and Loivei- Creek Indians, signed at Ficolata, in the

jyroi-ince of Fast Florida, the ISlh of November, 1765.

" Article 5. To prevent all disputes on account of encroachments, or supposed encroachments, made
liy the English inhabitants of his Majesty's said province on the lands or hunting grounds reserved and
claimed by the LTppcr and Lower nations of Creek Indians, and that no doubts, mistakes, or disputes may
fur the future arise, in consideration of the great marks of friendship, benevolence, and clemency, gener-

osity, and protection extended to us, the said Indians of the Upper and Lower Creek nations, by his

Muji st\ KiiiL; George the Third, we, the chiefs, head warriors, and leaders of our respective nations, by
viri uc ami in pursuance of the full rights and power which we now have and are possessed of, have agreed,

and \vr do liiixby agree, that for the future the boundary line of his Majesty's said province of East
Florida shall be all the sea-coast as far as the tide flows in the manner settled with the English by the

Great Tomachichcs, with all the country to the eastward of St. John's river, forming nearly an island

from its source to its entrance into the sea; and to the westward of St. John's river by a line drawn from
the entrance of the creek Ocklawagh into said river above the great lake, and near to Spalding's upper

plantation; and from Ihcncc to that part of

ion of the line to the entrance of Turkey creek

jji horses or cattle as shall pass the line; and

tra
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we do licrcbj' accordingly grant and confirm unto his Majesty, his heirs and successors, all the said lands
within the said lines.

JAMES GRANT, Governor.

JOHN STEWART,
Agent and Superintendent of Indian Affairs.

And by 31 Indian chiefs.

I certify that the preceding is a faithful extract from the original treaty deposited in the state paper
office.

LEWIS HERTSLET, Liljrarian.

Signed in the presence of

—

Joseph Planta, Jr.,

Under Secretarxj of Slate.

Foreign Office, August 5, 1828.

I, Gary Nicholas, clerk of the superior court for the middle district of Florida, do certify the fore-

going to be true copies from documents filed in ray office.

C. NICHOLAS, Clerk.

By JAMES S. SINN, D. O.

INDEX TO SPANISH AND FRENCH ORDINANCES.

A.

Page

.

Accountant general of municipal domains and revenues, appointed 671, 673, 697
Actions, or judicial proceedings in Spain, treatise on 664
Alagon, Duke of, grant to 722

grant annulled 721
proceedings in Florida on grant to 750, 754

Alcades forbidden to own houses or lands 642
penalty for violation of prohibition 642
not allowed to raise grain 642
visitors to exact penalties against 644
superior alcades appointed by the King 653
prohibited carrying on trade 653
not to interfere in duties of justices and regidores 670

Note.—The various duties of alcades will be found under the appropriate head to which such
duties appertain.

Alcadia, (in Majorca,) re-establishment and settlement of 688
Appeals allowed from viceroys and governors to tribunals 641

allowed from captain general to board of war 641
allowed from intendacts to board of treasury 658
allowed from sub-delegates to audiencias 658
allowed from justices and regidores to chanceries 670
in matters relating to municipal domains 670

Appointments, manner of proceeding to obtain. (See Office.)

Arceneaux, Pierre, report of commissioners on claim of 736
Attorney General., United States recommends compilation of this work 632
Attorneys (Jiscals) forbidden to own houses or lands 642

penalty for violation of prohibition 642
not allowed to raise grain 642
visitors to enforce penalties against 644

Note.—^The various duties of attorneys will be found under the appropriate head to which t-'uch

duties appertain.

Audiencias. (See Tribunals.)

Audiloi's forbidden to own houses or lands 642

penalty for violation of prohibition 642
not allowed to raise grain 642
visitors to enforce penalty against 644

not to interfere in duties of justices or regidores 670

Note.—The various duties of auditors will be found under the appropriate head to which such

duties appertain.

Boundaries. Measures to be taken for defining boundaries of the kingdom 673, 681
of cities and towns to be ascertained 681

between the dominions of Great Britain, France, and Spain, in America, fixed by
treaty of 1763 755

Breaking ground right to be obtained from the King 692
Britain. (See Greal Britain.)
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C.

Page'

Gabdleria of land, definition of measure of 049

Captains general to exercise jurisdiction in matters of war 641

to exercise, in certain places, the office of presidents of chanceries 694

oath of office of 669

of Florida, special provision for appointment of. 653

Castile, laws of Castile to be observed in the Indies in cases not specially provided for 638

Cattle, number necessary to be owned by a settler 647

lands set apart for grazing of. 652

not suffered to trespass on Indians 650

not to be grazed on lands fit for cultivation r 650

particular provision for grazing in Hispaniola 652

pastures to be enlarged according to increasing wants. 655

rights of pasturage protected in enlarging municipal domains 674

privilege of pasturage granted to certain persons on commons belonging to military and

ecclesiastical orders, and to private secular persons 693

Cetisus, tribunals to keep register of inhabitants 642

Cession of Louisiana to United States 713

of Florida to United States 717

of Florida to Great Britain 756

Cities, to be laid out, &c., by leaders of discoveries 647

conditions and rewards for founding cities 647

division of lots among settlers 648

distribution to he made by lottery 648

no h( inses within liOO paces of walls 648

time for sottleniont may be extended 649

houses to bo erected within certain given time 650

manner of making application for lots 650

lots forfeited unless improved within given time 650

reservations or municipal domains to be laid out in founding cities 652

all grants of municipal domains null and void 670

all lots, houses, &c., properly belonging to cities, and held by individuals, to be restored..

.

670

directions concerning suits about municipal domains and rents 670

directions for renting out municipal domains 670

officers of government not allowed to rent municipal domains 670

municipal domains and revenues of cities placed under direction of council of Castile 671

an accountant general of municipal domains and revenue of cities appointed 671, 673, 697

instructions for the government, administration, and accountability of municipal domains

and revenues 671

where municipal domains are not sufficient, how deficiency is to be supplied 673

chanceries and criminal council forbidden to interfere in affairs of municipal domains and

revenues 674

not to be dispossessed of any lands, forts, or tenements without notice and hearing 674

municipal domains and reservations occupied by individuals to be restored, and not be culti-

vated 674

prosecutions to be instituted against persons seizing and holding municipal domains, and

corregidores to be punished for failing to prosecute 675

municipal officers holding and occupying municipal domains or revenues to restore the

same 675

manner in which restitution shall be made of municipal domains, and proceedings to be

instituted 675

instructions to judges as to proceedings to compel restitution of city property 676

property adjudged to city council cannot be granted to any person 677

justices and regidores forbidden to make grants of municipal lands and commons without

royal authority 677

fiutlior grants of commons, and ploughing the same, altogether prohibited 677

ailjiiinii}g foreign kingdoms to take measures for clear definition of boundaries 677

regidores and governors to visit hereditaments of cities and see that restitution be made,

and that justice and good government be administered 678

further directions as to these visits, compensation for making them, penalties, &c 679

citizens forbidden to reside within suburbs 680

tax imposed on cultivators of municipal lands 680

the government of all iiiiiiii(i|i;il (Iniiiains reinvested into the Council of the Indies 695

order directing tlie Council of the Indies to be advised of the manner in which the accounts

of the municipal domains and taxes from 1808 to 1813 have been settled 697

order for enforcing execution of last order 699

all matters touching municipal domains and revenues to be communicated through treasury

dopartnicnt 701

;i ml it (lis and akades not to interfere in matters belonging to justices and regidores 670

ciTtaiii cities, the title of which doubtful, confirmed to proprietary lords 693

superii ir alcadcs to preside over board of public granaries 702

Chattels, extracts from the laws of Spain, of so much as relates to chattels, vacant and without

owners 667

Chickasaw and Choctaw Indians, extracts from treaties between Great Britain and the 763

Church, religious establishments forbidden to acquire real estate 705

Clerks, to be appointed by the King, their duties, &c 653

temporary appointments may bo made by viceroys, presidents, and governors 653
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C/am.s for services {Soc Sei-vices, 3Iemo7-ials.)

Cochineal, encouragement of the culture of 658
Commons, lands set apart for G48

to be sufficient for increase of population, &c 648
to be divided for slaughter-houses, pasture grounds, and into lots for settlers; certain

portion to be reserved for Council of the Indies , 648
grazing lands and mountains common to all persons 652
town commons may be enlarged as may be required 655
rights of herdsmen to be respected in clearing commons and enlarging municipal domains

and revenues 674
provision for the restitution of commons held by individuals 675
justices and regidores forbidden to make grants of commons without royal authority 677

^ further grants of commons, and cultivation of same, absolutely prohibited 677
right of pasturage granted to certain persons on commons belonging to the military and

ecclesiastical orders, and to private secular persons 692
Commerce, forbidden to strangers, or on their account 654

unless licensed 654
licensed strangers to reside in the interior 654
provision for naturalizing strangers so as to carry on commerce 654
strangers must own real estate to entitle to naturalization and commercial privileges . . 654

Compensation for services. (See Services, Memorials
)

Composition of lands. (See Lands.)
Contracts, oflScers of government forbidden to enter into private 642, 653

prohibition extended to wives and children 642
Corn. (See Grain.)

Corregidores appointed by the King 653
prohibited carrying on trade 653
to visit hereditaments of towns, to see that justice, &c., be administered 677
restrictions on, and further directions as to these visits 679

Note.—The various duties of corregidores will be found under the appropriate head to which
such duties appertain.

Corsica, provision for settlement of a Greek colony in 684
Council of the Indies, order for establishing 636

to be held in capital of Spain 638
invested with supreme powers 639
Spanish officers and tribunals must refer all matters to the 639
presence of all its members necessary to transact business 639
orders re-establishing the Council of the Indies 693
office of universal ministry of the Indies suppressed, and business to be

transacted in proper offices of state 703
Creeh Indians, extract from treaties between Great Britain and the 763
Crozat, extract from the grant to 707
Ciudad Rodrigo, provisions for the repopulation of the province of, and distribution of lands for

pasture and agriculture 685

D.

Descents, principal settler in new settlement may dispose of his effects as he may see fit 646
special laws respecting 693

Discoveries, settlements on new 644
lands already discovered to be settled before making new 645
no person to make new discoveries on his own authority 646
no authority to be granted to make new discoveries without leave of the King 646
viceroys may establish governments in new discoveries, and grant leave to make dis-

coveries in certain cases ^46
an account of all new discoveries, to be rendered; person making to have charge of

settlement, &c 646
not to be made at the cost of the King. 646
governors to ascertain if new discoveries can be made; to make agreements for dis-

coveries ; and to report to viceroys and council 646
persons making discoveries to erect cities and villages, and to establish provinces .... 647
those who fulfil their agreements to be rewarded with vassals and titles 647

Division, the discovered parts of the Indies divided into twelve jurisdictions 641
the Indies divided into provinces and districts 657

Districts, the Indies divided into districts and provinces 641
Domains, municipal. (See Cities, Towns.)
Dominion or pi-operty, extracts from the laws of Spain, being so much as relates to the nature of

dominion or property, its various kinds, and the mode of acquiring it. . . 662
Dupont, Gideon, letter of Governor White respecting his right to improvements on land abandoned

or uncultivated 740

Elcinas de Principe, provision for forming settlement of. 686
Entails abolished 704
Exclwquer, extracts from the laws of Spain upon the subject of the royal exchequer, being so much

as relates to chattels vacant and without owners 667
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F.
Page.

Fanegas of land, definition of tlie measure of 649

Flax, encourage cultivation of 6o8

Fl('mi.-<h settlers, lands granted, and regulations for, at Sierra Moreno 6S2

Florida^, appointment of captain general of, (special) 653

act of accord between captain general of Cuba and intendant of their joint jurisdiction

over royal domains in Florida 706

treaty of cession to United States 717

act of surniid.r In United States 727

extract IVom tuaty of 1763, being so much as cedes Florida to Great Britain 755

list of civil aiid military governors of _...._ 739

letter oi' governor of East Florida recommending sale of lands witliout distinction as to

purchasers T'-13

answer to letter, and refusal to sell 744

letter of Governor White on taking command of East Florida 745

order to encourage trade in naval stores in the 745

appointment pro tern, of Governor Estrada 746

appointment of Governor Coppinger 746

recommendation of gnvcniDr of East Florida to grant land for certain militia services...

.

747

recommendation compliid with liy King 749

proclamation of King nl' Eii-lainl establishing governments in East and West Florida. . .

.

756

documents relating to ciiii-ratinn uf Ihitish subjects from 762

Forts, towns, cities, &c., not to lie (iisp. isr^. s.-nl ni' IVirts without notice and hearing 674

France, treaty of cession of Louisiana in I'nitrd States
_ ._

711

extracts from treaty of 17G3, defining the limits between possessions of Great Britain and

France 755

Fruit, all wild fruit to be common 653

G.

Gayoso's regulations for granting lands 729

Gervian settlers, lands granted, and regulations for settlement at Sierra Moreno 682

Governors of provinces, viceroys to act as 644

confined in their functions to their own provinces 645

prohibited raising grain and owning houses 642
prohibited carrying on trade 653
oath to be taken by 669

to visit hereditaments of cities and towns, to see that restitution be made,
and that justice and good government be administered 678

restrictions on, and further directions as to these visits 678

(See Officers of Government.)

Governors of Florida, list of civil and military 739

Grain, not to be raised by presidents, alcades, auditors, and attorneys 642

to be raised on all lands fit for cultivation 650

Granaries, public, superior alcades to preside over boards of public granaries in all towns 702

Grants of land. (See Lands.)

Grazing of cattle. (See Cattle.)

Great Britain, extracts from the treaty of 1763, between France, Spain, and Great Britain, defining

the limits between Louisiana and the possessions of Great Britain, and ceding
Florida to Great Britain 755

proclamation of King of Great Britain organizing the governments of Quebec, East
Florida, West Florida, and Grenada 756

British ordinance for granting lands in West Florida 756
report of commissioners on British grants 757
documents relative to the emigration of British subjects from Florida 762
refusal of Spanish authorities to recognize trajisfer of a British grant 763

Greeks, provision for their settlement in Corsica 684

Grenada, proclamation of the King of Great Britain, establishing the government of 756

Gi'ound, right to break, to be obtained from the King 692

IL

ITarri'^l, juilges nnt tn visit their districts during harvest season 679
IL iiqi, eiiltivalinii u\\ encouraged 658
IIi>IKimuUi. special jircivision for grazing cattle in 652
Jlurl,m.< nf land, delinition of measure of 649
Hunling grounds near Madrid converted to agricultiu'al purposes 702

I.

Iniprovemcnl.-:, letter of Governor White respecting right to improvements on lands abandoned or

uncultivated 740
(See Cities, Tnirns, Lands, Settlements.)

Indians, extracts from ti-eali.s Ik iween Cieat I'.iitaiu and the Chickasaw, Choctaw, and Greek. . . . 763
their right tn be lunte.ird in -ranis nl' land 642
same in rcspecl d. ihe -la/.in.u,' nlealtle^ 642
governors nnt tn ^jmnt lieense t'O trade with Indians residing without their district 64(1

in forming new seillenients, the Indians to be conciliated and protected 649
granted as vussals ti > persons making new discoveries 647
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Indians, granted as vassals to settlers 647
to be left in possession of their lauds, hereditaments, and pastures 050
to receive grants of land sufficient for their wants, &c G52

in composition of lands, rights of Indians preferred to private individuals 6.52

lands belonging to Indians, and granted to Spaniards by council, to be restored to Indians

.

652
in reducing Indians into settlements, they retain the lands from which they remove 654
encouraged to cultivate flax, hemp, and cochineal 658
lands granted to such Indians as do not own any 659
to be defended in suits by King's solicitor 668
how to be defended in suits with the royal treasury 668
permitted to trade freely and without impediment , 668
how lands of Indians dying without heirs or successors is to be disposed of 608
caziques, when injured, how redressed; as also of towns dispossessed of the right of

electing caziques 668
not chargeable with duties on sales 009
office of justice for the Indians re-established 698
report on right of Indians to sell lands 736
letter of Governor Estrada, respecting grants of lands within Indian boundaries 742

Indies, orders establishing council of the 636, 093
Council of Indies invested with supreme jurisdiction, and its sessions held in capital of

Spain 639
universal ministry of the Indies suppressed, and its business to be transacted in the proper

office of state 701
authentication of a compilation of laws for the 636
laws of Castile to be observed in the Indies in cases not specially provided for 638
all the members of the council to be present to do business 639
the discovered parts of the Indies divided into twelve tribunals 641
the Indies divided into twelve intendancies, exclusive of California 657

Inheritance, principal settler in new colony may establish right of 647
special laws respecting 693

InstiUdes or laws of Spain, extracts from, treating on the nature and the xighioi things andproperly, &c. 660
Intendants of provinces, appointment and duties of 658

instructions to 659
punished for leaving their business, &c 659

(See Officers of Oovernment.)
Note.—The various duties of intendants will be found under the appropriate head to which such

duties appertain.

J.

Johnson, Juan, refusal of Spanish authorities to recognize his right, under transfer, of a British

grant 763
Judges not to make official visits during harvest season 679

restriction on these visits 679
Judicial jwoceedings, extracts from the laws of Spain on the subject of 664

.

auditors and alcades forbidden to interfere in matters appertaining to justices

and regidores 670
directions respecting suits relating to municipal domains and to appeals 670
corregidores and governors to visit places within their jurisdiction, and see

that justice be administered 678
these visits to be made once only during administration of the officer 679
further directions and restrictions as to these visits 679
judiciary establishment as introduced by the cortes abolished, and old regu-

lations re-established 698
Juntas, institution and authority of the 658
Jurisdictional lords re-invested with all their seigneurial rights, &c 696

L.

Lands, granted to the founders of cities 647
granted to settlers of cities and towns 647
no grants to be made in seaports, or in parts prejudicial to the crown 648
division among settlers 648
new settlers to have lands and lots assigned them 649
settlers may sell their lands after four years' occupancy 649
definition of the measures peonia, caballeria, fanegas, and kuehras 649
none to be granted, in a new settlement, to persons holding in an old settlement 649
forfeited unless improved within a given time 650
viceroys and governors may make grants of 650
manner in wliich and by whom grants shall be made 650
sale of lands to be made by sub-delegates, appointed by viceroys and presidents 655
in Louisiana—governor alone to make grants of 704
in Louisiana—intendant only to make grants of 735
in Florida—under the joint direction of the captain general and the intendant of Cuba. . .

.

706
to be distributed according to advice of cabildo 050
manner of making application for lots in cities and towns 050
all lands occupied without legal title to be restored to King 051
lands held under composition to be retained by holders—those who have encroached on

public domain to hold, upon paj'ment 651

TOL. V 97 D
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Lands, lands obtained from Indians not admitted to composition 651

lands belonging to Indians to be left in their possession 051

in composition, claims of Indians preferred over individuals 052

in composition, ten years' tenure necessary 652

titles derived from councils revoked, and lands subject to composition 652

lands belonging to public places or corporations, and held by individuals, to be restored. . 052

compDsitions not to be made without positive necessity, and then report to be made to the

King 652

public reservations to be laid out for towns and villages 652

all holders to prove their titles before sub-delegates 056

cultivation necessarj' to perfection of title 050

instructions for the confirmation of titles 050

lands secreted or held without title, how to be discovered 056

appeals may be made from sub-delegates to audiencias 057

special provision for confirmation in distant and isolated provinces. 057

intendants and superior juntas to take cognizance of grants and claims to lands 058

crown lands may be granted for the culture of cochineal, flax, and hemp 658

lauds granted to individuals, and remaining unimproved, to be granted to those who will

improve them 059

intendants to act as judges in suits respecting lands, and in grants of lands 659

lands of Indians dying without heirs, how disposed of 668

royal grants cannot be revoked without default 669

husband cannot inherit lands granted to wife, and vice versa 669

grants cannot be made to strangers or persons out of the kingdom 669

grants of municipal domains of cities, &c., void 670

towns and cities not to be dispossessed of their lands without notice and hearing, and pro-

vision for restoring those of which they have been dispossessed 674

tax imposed on cultivators of crown and municipal lands 680

the government of all national and municipal domain reinvested in the council 694

granted to German and Flemish colonists at Sierra Moreno 682

granted to Greek colonists in Corsica 684

in Ciudad Eodrigo, granted for pasture and agriculture 685

granted for new settlements on the Madrid road by Estremadura 685

granted for new settlement of Eucinal del Principe 686

granted for new settlement at Alcidia, in Majorca 688

granted for restoring city of Salamanca 689

hunting grounds near Madrid converted to purposes of agriculture 102

timber lands, ordinances respecting ... 092

jurisdictional lords reinvested with all seigneurial rights, &c 096

extract from the grant to Crozat ' ^07

grant to Duke of Alagon 122

annulled ' ^^l

proceedings, in Florida, on grant to Alagon 150

grant to Count Punon Rostro 120

< annulled 121

grant to Don Pedro Vargas 124

annulled 125

O'Reilly's regulations for granting lands 129

G-ayoso's regulations for granting lands I'^O

Moralles's regulations for granting lands 131

refusal to sell for purposes of speculation 134

refusal to sell in Florida to foreigners 143

death of assessor in Louisiana prevents sale till successor is appointed 135

approbation of the King of the sale of certain lands in Baton Rouge, made by Moralles 135

King's order to bring to conclusion all cases respecting grants of land 135

claims in Opelousas—so much of report of commissioners, in 1815, as touclies validity of

sale by Indians 136

right to improvements on lands which have been abandoned or not cultivated 140

letter of Governor Estrada, respecting a grant within Indian boundaries 142

in Florida—laws of the Indies and ordinances of intendants to be faithfully observed in

making grants -
-^

• • • 138

recommendation of provincial council in Florida to grant lands to garrison of St. Augustine

during siege in 1812-'13 144

recommendation to grant lands for militia service, in Florida, in 1803 150

last recommendation complied with by King 150

order to grant lands to actual settlers in East Florida 149

Governor White's regulations for granting lands to actual settlers in East Florida 149

course pursued in making grants in East Florida 151

British ordinance for granting lands in West Florida 156

report of commissioners on British grants 151

refusal of Spanish authorities to recognize a transfer of a British grant 101

Laws, act of King of Spain, authenticating a compilation relative to Spanish possessions in

America 636

Spanish officers in America forbidden to make laws, consent of Council of Indies to be

obtained 638

laws of Castile to be observed in America, in cases not specially provided for 038

historical introduction to a collection of laws of Spain treating of the nature of written

and unwritten law 659

treatise on Things and Natural Eights, being the second object of all law 660
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Laifs, treatise on Dominion, or Properhj, and the modes of acquiring it, and its various kinds. .

.

662
treatise on Actions, or judicial proceedings in Spain in general 664
treatise on Chattels, vacant and without owners 667
translations from the latest compilation of the laws of Spain 672
authentication of a supplement to the compilation of the laws of Spain, in 1807 691

Zeastttgr of municipal domains. ( See Rents, Cities, Towns.)
Lots. ( See Cities, Towns, Lands.)
Louisiana, order of Spain for delivery to France 708

act of delivei-y, by Spain, to France 710
treaty of cession, France to United States 711
act of delivery, France to United States 728
extract from treaty of 1763, defining the boundary between the British possessions and 755

(See Lands.)

M.

lladrid road, provision for settlement on the 685
Majorca, re-establishment and settlement of Alcadia in 688
Memorials, for rewards for services, to set forth nature and evidence of service 639

not received if unsupported by certificate 639
if presented for rewards for services rendered by another person, to be accompanied by

proof that the person who presents it is entitled, &c 640
all services to be set forth in memorial—none admitted to be set forth thereafter 640
memorials may be received for additional services 640
a memorialist alleging uncertain or unproved services, to forfeit claim for those that are

proved 640
not to be considered if presented a third time 640
records and proceedings in cases of memorials not to be given to the parties, and to be

kept secret 640
the King's attorney to defend public interest against memorials of individuals 640

Mines, one-fifth of proceeds to be rendered to the King 647
Moralle^s regulations for granting lands 731

Mountains, common to all persons 652
Municipal domains. (See Cities, Toivns.)

N.

National domains. (Sec Lands.)

Naturalization, strangers may be naturalized for the purpose of carrying on trade 654
amount of capital in trade to entitle strangers to 654

Naval stores, order to encourage trade in naval stores in Florida 745
Nobility, titles of nobility conferred on discoverers, who fulfil their engagements 647

0.

Oath, of a governor and a captain general 669
Office, applications to be made to tribunals 643

applicant to designate oflSce 643
inquiry into qualifications of applicant 643
proceedings on applications 643
viceroys to forward information respecting applicants for 645

Officers of government, trade and contracts prohibited to 642
prohibition extended to wives and children 642
appointment, duties, and pay of regidores and alcades 653
appointment and duties of clerks 653
appointment, duties, &c., of sub-delegates 655
appointment, duties, &c., of intendants 657
appointment, duties, &c., of superior juntas 658
appointment, duties, &c., of accountant general of municipal domain 671
division of authority among various 657
division of authority between secretary of state and despatch and the sec-

retary of despatch for the Indies 694
ofiBcers of government called to account for leaving their employments .... 659
auditors and alcades not to interfere in duties of justices and regidores. . . . 670

Opelousas claims, report by commissioners in 1815 688
O'Beily's regulations for granting lands 729

Pastures. (See Cattle.)

Pearls, one-fifth to be rendered to the crown 647
Peonia of land, definition of the measure of 649
Population of settlements, provision relating to the 680

tribuuals to keep register of 642
Presidents, appeals to tribunals from decisions of 641

not allowed to raise grain 642
captain general to act as president of audiencias 694

Note.—The various duties of president will be found under the appropriate head to which
such duties appertain.
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rrimogeniture, principal settler in new settlements may establish right of. 647
special law respecting rights of 693
all rights of primogeniture are abolished 704

Propniy, extracts from the laws of Spain, being on the subject or nature of dominion or property,

its various kinds, and the mode of acquiring it 662
vacant and without owners, how to be disposed of 667

Fruvincea, the Indies divided into provinces and districts 641

Punon Eoslro, Count, grant to 720
grant annulled 721

R.

Regidores. (See Corregidorea.)

Register of inhabitants, order to keep a 043
Religious establishments forbidden to acquire real property 705
Renting, proceedings in cases of complaints and damages concerning the renting of domains of

council 670
mode of terminating suits relative to renting domains of council 670
directions for renting out municipal domains 670
regidores to attend to renting municipal domains, and not to suffer officers of government

to rent 670
revenues of towns and cities placed nnder direction of council of Castile 671
instructions as to the administration of rents of municipal domains 671
(See Cities for further provisions as to proceeds and management of municipal domains.)

Reservations, certain parts of commons to be reserved 648
to be laid out on founding towns and villages 652
when usurped from cities, towns, and villages to be restored, and not to be cultivated. 670

(See Lands, Cities.)

Rei-enuef., of cities and towns. (See Cities, Towns.)

Rewards. (See Services, Memorials.)

Salamanca, provision for restoring settlement of city of 689

Salt, authority for working salt mines 647

Seaports, no grants of land to be made in 648

licensed strangers not permitted to reside in 654

Seigneurial rights, jurisdictional lords reinvested with all 696

Service, nature and evidence of service to be set forth in applications for rewards for 639
memorials for rewards for service not received if unaccompanied by evidence 639
persons applying for rewards for services rendered by another must prove his right, &c. .

.

640

memorials to set forth all services up to date 640
rewards may be granted for additional services 640

claims for services uncertain or unproved will destroy claim for services that are proved.

.

640
claims not to be presented a third time 640
records and proceedings on claims not to be given up to parties, to be kept secret 640

the King's attorneys to plead against memorials for services 640
orders for rewards for services and appointments to be directed to viceroys, presidents, or

governors, and not to tribunals 640
orders for compensation must be taken out within four months 640

services to be rewarded in the province in which rendered, and in no other 644

viceroys to forward information respecting claims for services 645

viceroys and tribunals to grant rewards and to report to Council of the Indies 648

Settlements, proceedings on, applications to make 644

to be made on lands already discovered, before making new discoveries 645

no person to make a settlement on his own authority 646
viceroys may establish settlements on new discoveries 646

viceroys and governors may grant authority to make new 650
person making discovery to have charge of settlement 646
cities, towns, and villages, to be founded on new discoveries 647

terms and conditions of settlement of cities, towns, &c 647
division of lands among settlers 648

distribution to be made by lot 648
distribution of lands amongst settlers to be according to advice of Cabildo 650
in forming new settlements, none permitted to go but such as are not otherwise

provided for 649
natives not to be molested in forming new settlements 649

time in which a settlement is to be made may be extended 649
settler may dispose of lands after four years 649
new settlers coming to old settlement, how provided for 649
persons possessing lands in old settlement not to be entitled in a new settlement until

after four years' residence in old settlement 649
lands forfeited unless improved within a given time 649
reservations to be laid out on founding settlements 648
pros'isions relating to depoimlalion ami repopulatiou of settlements 680
provision for settling Germans ami i'loniugs at Sierra Moreno 682
provision for settling Greeks in ( msioa 684
provision for rcpopulation of Ciudad Kudrigo 68^
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SeUlements, provision for settlements on Madrid road by Estremadura 685
provision for forming settlement at Encinas del Principe (186

provision for resettlement of city of Alcadia in Majorca 688
provision for restoring settlement of city of Salamanca 689
provisions for forming and settling small villages 691

(See Citws, Lands.)
Sierra Moreno, regulations for the settlement of a colony of German and Flemish Catholics at 682
Slaughter-houses, to be erected on commons 648
Strangers, trade and commerce prohibited to 654

unless licensed 654
those licensed to reside in the interior 654
naturalization of 654
stranger to own real estate of certain value to entitle him to naturalization and to trade 654
grants of land, &c., cannot be made to 669
restrictions on the entry of strangers into Spanish America 695

Sub-delegates, appointed to sell crown lands 655
(See Lands.)

Suburbs of cities, <&c. (See Cities, Towns.)
Siqyplies, directions for obtaining supplies for cities and towns 610

T.

Taxes. (See Cities, Towns, Villages.)

Testamentary system, principal settler in new colony may establish a 64T
special laws respecting 693

Things, [that is, property,] treatise on the second object of law which relates to 660
Timber lands, ordinances relating to the economy, government, &c., of 692
Titles of nobility, conferred on discoverers who fulfil their agreements 647
Towns, to be laid out and feettled on new discoveries 647

division of lands among settlers 648
distribution to be made by lot 648
no house to be erected within 300 paces of walls 648
time for settlement may be extended 649
houses to be erected within a given time 649
manner of making application for lots 650
lots forfeited unless improved within a given time .... 650
reservations to be laid out on founding towns 648
grants of municipal domains null and void 670
all lots, houses, &c., properly belonging to towns, and held by individuals, to be restored.

.

670
directions in respect to suits concerning municipal domains and rents 670
directions for renting out of municipal domains 670
officers of government not allowed to rent municipal domains 670
municipal domains and revenues of towns placed under direction of council of Castile, and

an accountant general for the same appointed 671
instructions for the government, administration, and accountability of municipal domains.

.

671
where municipal domains are not sufficient, how deficiency is to be supplied 671
auditors and alcaldes not to interfere in duties of justices and regidores 670
chanceries and criminal council forbidden to interfere in affairs of municipal domains and

revenues 674
towns not to be dispossessed of any lands, forts, or tenements, without notice and hearing. 674
municipal domains and reservations occupied by individuals to be restored, not to be

cultivated 674
prosecutions to be instituted against persons seizing and holding municipal domains, and

corregidores punished for failing to prosecute 675
officers holding or occupying municipal domains or revenues to restore the same 675
manner in which restitution shall be made, and the proceedings to be instituted 675
instructions to judges as to proceedings to compel restitution of town property 676
property adjudged to town council cannot be granted to any person 677
justices and regidores forbidden to make grants of municipal lands, without authority of

the King 677
further grants of commons, and the ploughing of the same altogether prohibited 677
towns adjoining foreign States to take measures for clear definition of boundaries 677
corregidores and governors to visit hereditaments of towns, to see that restitution be

made, and that justice and good government be administered 678
further directions as to these visits, compensation, penalties, &c 679
inhabitants forbidden to reside within the suburbs 680
tax laid on persons cultivating municipal domains 680
taxes and proceeds of municipal domain to be collected and faithfully applied, no new

taxes without authority of the King . . 692
certain towns, the title to which is doubtful, confirmed to proprietory lords

the government and administration of all municipal domains reinvested in Council of the Indies 695
jurisdictional lords reinvested with all seigneurial rights which had been resumed by the

towns 696
order directing the Council of the Indies to be advised as to the settlement of the accounts

of municipal domains and taxes from 1808 to 1813 697
order for enforcing execution of last order 699"

all matters touching municipal domain to be communicated through Treasury Department. 701
. superior alcaldes to preside over board of public granaries in all towns 702

Trade, forbidden to officers of government 643
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Trade, prohibition extended to wives and children C42
'

forbidden to strangers on their own account 654

unless licensed 654

strangers licensed to trade forbidden to reside in seaports 654

strangers to be naturalized to entitle them to carry on trade 654

stranger must own real estate of a certain value to entitle him to naturalization and to

carry 655

Trade iciih Indians, no governor to grant license to trade with Indians who do not reside within

his district 646

Treasury, extracts from so much of the laws of Spain as relate to chattels, which are vacant and

without owners, and which thereupon revert to the royal treasury 665

Treaty, of cession of Louisiana to United States 711

of friendship, limits, and navigation, between Spain and United States 712

of cession of Florida to United States 717

extracts from treaty of 1763 defining the boundaries between the possessions of Great

Britain, France, and Spain, and ceding Florida to Great Britain 755

extract from treaties between Great Britain and the Chickasaw and Choctaw and the

Upper Creek Indians 763

Trihunals, \audiencias] orders for rewards, appointments, &c., not to be directed to the 640

forbidden to take cognizance of affairs relating to the Indies 639

the discovered parts of the Indies divided into twelve jurisdictions, and a tribunal

established in each 641

the Indies further divided in provinces and districts 657

decrees of tribunals to be obeyed 641

not allowed to interfere in matters toudiing war 641

appeals may be taken from decisions of viceroys and governors to tribunals 641

in case of absence, &c., of viceroy, government to be administered by tribunals 641

to keep a register of inhabitants, their occupations, &c 642

applications for office to be made to the 643

proceedings on applications fi^r office 643

viceroys to act as presidents of tribunals 645

{See Judicial proceedings.)

Note.—The various duties of tribunals will be found under the appropriate head to which
such duties appertain.

Vargas, Don Pedro, grant to _ 724

grant annulled ' 725

Viceroys, appeals from their decisions to tribunals 641

to exercise jurisdiction in matters of civil government 641

tribunals to administer government in case of absence, &c., of viceroys 641

qualifications and powers of 644

oath of 669

to act as presidents of audiencias 645

to forward information respecting applicants for office or rewards 645

to grant rewards for services, &c 648

to grant lands for new settlements 650

division of authority between viceroy of New Spain and intendant of Mexico 657

Note.—The various duties of viceroys will be found under the appropriate head to which such

duties appertain.

Villages, to be established in new discoveries 647

provision for formation and settlement of villages 691

taxes and proceeds of village domains to be faithfully collected and applied ; no taxes to

be collected without royal authority; right to break ground to be obtained from the

King 692

(See Cities, Toions.)

Visits, corregidores and governors to visit hereditaments of cities, towns, and villages ;
as also

all cities, towns, and villages, within their districts 679

judges not to visit during harvest season 679

officers to visit once only during their continuance in office 679

visits to be made once in three years, compensation, penalties, &c 679

visits once only during continuance in office ; further directions relating to these visits. . .

.

679

W.

Waters, manner of making application for the use of water-courses for machinery 650

water-courses common to all persons 652

Wheat. (Sec Grain.)

White, Colonel, his letter explanatory of the compilation of this work 631

While, Governor, [of Florida,] his letter respecting the right to improvements on lands abandoned
or uncultivated 740

his letter on taking command in East Florida 745
Wild fruit, cuminon to all persons 653
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20th Congress.] No. 736. [2d Session.

APPLICATION OP OHIO FOR A DONATION OF LAND FOR MAKING A ROAD FROM
CHILICOTIIE TO MARIETTA, IN THAT STATE.

COMMUNICATED TO TEE SENATE FEBRUARY 16, 1829.

MEMORIAL.

To the Senate and House of Reiyresentatives of the United Stales in Congress assembled:

Whereas the road leading from Chilicotho, by the way of McArthurstown, Athens, and the mouth of

the Little Hockhocking, to Marietta, has been and is still likely to remain in a bad condition, and cannot

admit the transportation of the United States mail in stages, and can only be conveyed on horseback
;

And whereas the improvement of said road would not only be a saving to the United States, by
rendering the transportation of the mails less expensive, but would also open at once to a large and
populous section of our State a direct communication, in one direction to the Ohio canal, at Chilicothe,

and in the other to the Ohio river, and the contemplated slackwater navigation of the Muskingum river
;

And whereas there are lands lying on said road and in its vicinity belonging to the United States, the

legislature of Ohio do respectfully solicit from Congress a donation of fifteen sections of said lands, the

avails of which shall be expended under the direction of the legislature, for the improvement of said

road: Therefore

—

Resolved by the general assembly of the State of Ohio, That our senators in Congress be instructed, and
our representatives be requested, to use their exertions to obtain from Congress the donation above
mentioned.

Resolved, That the governor be requested to transmit to each of our senators and representatives in

Congress a copy of the foregoing memorial and resolution.

EDWARD KING, S^xaker of the House of Representatives.

SAMUEL WHEELER, Speaker of the Senate.

February 2, 1829.

Secretary of State's Office, Columbus, Ohio, February 3, 1829.

I certify the foregoing to be a true copy of the original remaining in this office.

JER. McLENE, Secretary of State.

Executive Office, Columbus, Ohio, February 5, 1829.

Sir: In obedience to the request of the legislature of Ohio, I transmit to you a copy of the preceding

memorial and resolutions.

I have the honor to bo, very respectfully,

ALLEN TRIMBLE.

20th Congress.] No. 737. [2d Session.

APPLICATION OF ILLINOIS FOR GRANT OF LAND TO COMPLETE THE CANAL BETWEEN
ILLINOIS RIVER AND LAKE MICHIGAN.

communicated to the senate February 1(5, 1829.

To the Senate and House of Representatives of the United States in Congress assembled :

Your memorialists, the people of the State of Illinois, represented in the general assembly, respectfully

represent: That in the year 1827 an act was passed by Congress granting to this State a quantity of land

on the route of the projected canal to connect the waters of the Illinois river with those of Lake Michigan,

equal to one-half of the land lying within the range of five sections in width on both sides of the canal,

and equal in length to said canal. Your memorialists represent that, in conformity to the object contepi-

plated by said grant, a law was passed at the present session of the general assembly of this State

providing for the sale of the land granted by Congress to the State, and an immediate application of its

proceeds to the construction of the contemplated work.

A large portion of the land embraced in that grant is low, wet, and unfit for cultivation, and therefore

will afford but little advantage to the interests of the canal ; and your memorialists are fully convinced

that the available portion of that grant will not yield a fund sufficient to complete more than one-half of

the canal contemplated. Your memorialists deem it unnecessary to dwell upon the importance of a work
of such deep interest to the people of this State and of such great advantage to the general government.

They cannot look to the resources of this State as furnishing ground for a hope that she can, in any
reasonable period, complete a canal of such great extent without further assistance from the general

government. They believe that the nation feels too deep an interest in this work to see it languish for

the want of means to complete it, and they feel assured that the policy which led to this donation will be
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pursued until tlio object shall be fully attained. Tiiey therefore respectfully pray that the alternate
sections reserved by Congress in their act of March, 1827, may be granted to the State of Illinois, for the
purpose ofenabling her to complete a navigable communication between the Illinois river and Lake Michigan.

Attest

:

Wm. Lee D. Ewing, Clerk of the House of Representatives.

E. J. West, Secretary of the Senate.

THOMAS MATHER, Sjxaker of the House of Representatives.

WILLIAM KINNEY, Speaker of the Senate.

20th Coxgress.] No. 738. [2d Session.

APPLICATION OF ILLINOIS FOR GRANT OF LAND FOR THE IMPROVEMENT OF THE
NAVIGATION OP CERTAIN RIVERS THEREIN.

COMSaTNICATED TO THE SENATE FEBRUARY 16, 1829.

To the Congress of the United States :

The people of the State of Illinois, represented in the general assembly, respectfully represent to your
honorable body that the Kaskaskia river is susceptible of being naade navigable, and at no great expense,
from the seat of government of this State to its confluence with the Mississippi, a distance of about three

hundred and fifty miles by water ; that this river passes through a section of country of remarkable
evenness of surface, and passes through or forms the boundaries of seven counties of this State, to wit

:

Randolph, Monroe, St. Clair, Washington, Clinton, Fayette, and Shelby ; that the counties of Montgomery,
Bond, Marion, Jefferson, and Perry, are situate in its immediate vicinitj', and would be greatly benefited

by the improvement of the navigation of said river ; that by removing the obstructions the river would be
navigable for six months in each year, and that the channel at the Ripples iu said river can be deepened
at no great expense, and that the material obstructions to its navigation is caused by snags and drift-

wood.
It is further represented to your honorable body that the unassisted means of the State are not

adequate, at this time, to improve this river and make it permanently navigable. To show the importance
of this work, your memorialists state that the counties above enumerated, situate upon or in the vicinity

of this river, contain a large population, and are increasing more rapidly than at any former period of our
State government ; that this population is at the distance of twenty-five to eighty miles from the Mississippi

;

that the exchangeable surplus productions of this section of country, for the want of a navigable river

upon which to convey them to market, are taxed with a heavy land carriage, as well as all importations,

and which diminishes the value of the one and enhances the price of the other. Your memorialists further

represent that the reasons and principles of this memorial are also applicable to the Sangamon, Macoupin,
and Big Muddy rivers, in this State, all of which pass through fertile sections of country, and with
adequate means could be made permanently navigable for many months iu each year. Your memorialists,

therefore, respectfully solicit that an act of Congress may be passed granting to this State such quantity
of land as Congress shall deem just, to be disposed of by the legislature of the State, and to be applied

exclusively to the improvement of the navigation of said rivers. The enlightened policy heretofore pursued
by Congress, and the liberal precedents made in aid of the new States to construct works of internal

improvement, induces your memorialists to hope +hat this reasonable application will be successful.

THOMAS MATHER, Speaker of the House of Rep-esentatives.

WILLIAM KENNEY, Speaker of the Senate.

Attest

:

Wm. Lee D. Ewing, Clerk of the House of Representatives.

E. J. West, Secretary of the Senate.

20th Congress.] No. 739. [2d Session.

PRIVATE LAND CLAIM IN LOUISIANA.

communicated to the house of representatives FEnRUARY n, 1829.

Mr. GuRLEY, from the Committee on the Public Lands, to whom was referred the case of Josiah Barker, of

Louisiana, reported :

That the petitioner claims 1,687 arpeuts of land, commencing 40 arpents from the river Mississippi, in
the State of Louisiana, by virtue of a grant from the Baron de Carondelet, governor general of the province
of Louisiana, to Madam Hindron, under whom petitioner claims-title, and dated at New Orleans in the
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year 1795. The grant appears to be genuine, and to have been duly recorded with the commissioner of

land claims, but made no report thereon. It further appears that the land claimed has been in possession

and occupation of petitioner, and the person under whom he holds title, from the date of the grant to

the present time.

Your committee believe the petitioner entitled to the land, and therefore report a bill for his relief.

20th Congress.] No. 740 [
2d Session.

CLAIM TO LAND BETWEEN EOBBRTS'S AND LUDLOW'S LINES, IN OHIO.

COMMUNICATED TO THE HOUSE OF REPRESENTATIVES FEBRUARY 18, 1829.

Mr. BucKNEE, from the Committee on Private Land Claims, to whom was referred the resolution of the 6th

instant, directing an inquiry into the expediency of carrying into eifect the provisions of the act entitled

" An act to authorize the President of the United States to enter into certain negotiations relative to

lands located under Virginia military land warrants, lying between Ludlow and Roberts's line, in the

State of Ohio," reported :

That on looking into the subject of the reference, they find that three several bills have heretofore

passed the House of Representatives to quiet the title to certain persons who purchased lands of the gov-

ernment between Ludlow's and Roberts's lines, which lands are claimed by persons holding under Virginia

military land warrants. Those bills, in each instance, did not pass through the House till the session was
too far advanced to give to the Senate time to act upon them.

The committee concur in the report heretofore made on this subject, and beg leave to adopt it as a

part of their present report.* They would remark, in addition to the facts stated in that report, that the

Supreme Court of the United States, during its present term, has made a decision in a cause between a

military claimant and a purchaser of the United States, whose title was defended by the government, which

completely and finally establishes the validity of military titles acquired between Ludlow's and Roberts's

lines previous to the year 1812. It now only remains for the United States to quiet the title of those who
have purchased of the government and made valuable improvements on these lands, by purchasing in the

title of the Virginia military claimants; or, on the other hand, to leave them to be evicted, and

thus subject the government to the much larger and more importunate claims of the present occupants.

The committee have not hesitated to adopt the former course, and in so doing have imitated the example

of the committees which have heretofore examined this subject, and whose recommendations have succes-

sively received the sanction of the House. They therefore report a bill.

m error.

No. 1.

Reynolds, plaintiff in error, vs. McArthuk, defendant

Opinion of Siqyreme Court.

This is a writ of error to a judgment rendered by the supreme court of Ohio for the county of Cham-
paign, in an ejectment, in which the lessee of Duncan McArtlmr was the plaintiff, and Jolm Reynolds was
defendant. The plaintifi' claimed the land in controversy under a patent issued on the 12th day of October,

1813, founded on an entry made in the year 1810, on a military land warrant granted by the State of

Virginia for services during the war of the revolution in the Virginia line on continental establishment.

The title of the defendant is thus stated: The laud was sold by the United States at their land oflSce

in Cincinnati, in the year 1805, to Henry Vanmeter. It reverted to the United States in the year 1813 on

account of the non-payment of the purchase money, and was again sold during the same year at the same
office to Henry Vanmeter, to whom a certificate of sale was issued, which he afterwards transferred to the

defendant, John Reynolds.

The verdict and judgment were in favor of the plaintiff in the State court. At the trial the counsel

for the defendant moved the court to instruct the jury on several points made in the cause, and excepted

to the refusal of the court to give these instructions. The judgment of the State com-t, having been

against a title set up under several acts of Congress, is brought before this court by writ of error, that the

construction put on those acts by that court may be re-examined. The inquiry will be, whether the court

ought to have given any of the instructions which were required.

The several prayers for this purpose will be considered in the order in which they were made.

1st. The first instruction asked is: "That the lands west of Ludlow's line, cast of Roberts's line, and

south of the Indian boundary line, had been withdrawn from appropriation under and by virtue of military

land warrants prior to the year 1810; and that as the same had, pursuant to the acts of Congress in such

cases made and provided, been directed to be surveyed and sold, and had accordingly been surveyed and
sold to the defendant prior to the year 1810, the plaintiff's patent is void, and their verdict ought to be

for the defendant."

This motion does not question the bounds of the lands reserved by Virginia for military bounties; but,

supposing the tract of country west of Ludlow's line, east of Roberts's line, and south of the Indian boun-

•For this report vide vol. 4, No. 521, March 28, 1826 ; for report May 4, 1824, vide vol. 3, No. 410 ; for report January 21,

1825, vide vol. 4, No. 441 ; for report May 12, 1826, vide vol. 4, No. 526.

VOL. V 98 II
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dary line, to be within that reserve, .isks the court to say that Congress liad, prior to tlic year 1810, when

Mr. McArthur's entry wa.s made, witlidrawn it from appropriation under and by virtue of military land

warrants.
. .,, ,

Before deciding on the propriety of refusing or granting this prayer, it will be necessary to review the

legislation of Congress on this subject.

The act of 9th of June, 1794,* taken in connexion with the reservation in favor of their officers and

soldiers, contained in the deed of cession made by Virginia, unquestionably subjected the whole of the

military reserve to the satisfaction of those warrants for which the reserve was made. Had Congress,

previous to the year 1810, withdrawn that portion of this reserve which lies between the line run by

Dudley Ludlow and that run by Roberts from its liability to bo so appropriated ?

So early as the year 1785 Congress iiusmmI ' an onlinaucet fur ascertaining the mode of disposing of

lands in the western territory," in wlii.li, lor llic i.iii|m.sc .iI' s<(uring to the officers and soldiers of the

Yir"-inia line on continental establishmrut i1r: l'uunti..s graiit((l to them by that State, it is ordained "that

no part of the land between the rivers culled Little Miuiiii and Scioto, on the northwest side of the river

Ohio, be sold, or in any manner alienated, until there shall first have been laid oS and appropriated for the

said officers and soldiers, and persons claiming under them, the lands they are entitled to, agreeably to

the said deed of cession and act of Congress accepting the same."

The scrupulous regard which this clause, in the ordinance of May, 1785, manifests to this condition

niaile by V)r"'inia in her deed of cession is the more worthy of remark, because at that time no suspicion

was entertained that the military warrants of Virginia would cover the whole territory; and it was even

doubted, as the legislation of Congress shows, whether any part of that territory would be required for

them. Even under these circumstances Congress declared the determination not to sell or alienate any

land between the Scioto and the Little Miami.

In May, 1796, Congress passed "an act providing for the sale of the lands of the United States in the

territory northwest of the river Ohio, and above the mouth of Kentucky river."J The second section

enacts "that the part of the said lands which has not been already conveyed, &c., or which has not been

heretofore, and during the present session of Congress may not be appropriated for satisfying military

land bounties, and/or other jmrposes, shall be divided," &c.

This law, then, from which the whole power of the surveyor general is derived, excludes from his

general authority all lands previously appropriated for military land bounties and for other purposes; and

consequently excludes from it the lands between the Scioto and the Little Miami. In May, 1800,§ Congress

passed an act to amend the act of 1796, which enacts " that for the disposal of the lands of the United

States directed to be sold by the original act, there shall be four land offices established in the said terri-

torv." The places at which these land offices shall be fixed are designated in the act, and the district of

country attached to each is described. One of these places is Cincinnati, the place at which the lands

in controversy were sold; and the district attached to it is that below the Little Miami. It is perfectly

clear, from the language of this act, that it extends to those lands only which were comprehended in the

act of May, 1796; and that no one of the districts established by it comprehends the land in controversy.

Any general phrases which may be found in the law must, according to every rule of construction, be

limited in their application to those lands which the original act authorized the surveyor general to lay

off for the purpose of being sold. If he surveyed any lands to which that act does not extend, he exceeded

his authority, and the survey is not sanctioned by law. If land thus surveyed by mistake has been sold,

the sale was not authorized by the law under color of which it was made.

The counsel for the plaintiff in error has pressed earnestly on the court the grants made to John

Cleves Symmes and to the purchasers under him. We are not sure that the argument on this point has

been clearly understood, and have therefore examined that transaction in order to discover its influence,

if it can have any, on the question now under consideration.

In 1787 John Cleves Symmes applied to Congress for a grant to himself and his associates of the

lands lying within the following limits,*viz: " beginning at the mouth of the Great Miami river; thence,

running up the Ohio, to the mouth of the Little Miami river; up the main stream of the Little Miami

river to the place where a due west line to be continued from the western termination of the northern

boundary line of the grant to Messrs. Sargent, Cutler & Co. shall intersect the said Little Miami river;

thence due west, continuing the said western line to the place where said line shall intersect the main

branch or stream of the Great Miami; thence, down the Great Miami, to the place of beginning."

In consequence of this petition, a contract was entered into for the sale of one million of acres of

land, to begin on the bank of the Ohio, twenty miles along its meanders, above the mouth of the Great

Miami; thence to the mouth of the Great Miami; thence up that river to a place where a line drawn duo

east will intersect a line drawn from the place of beginning, parallel with the general course of the Great

Miami, so as to include one million of acres within these lines and the said river; and from that place,

upon the said Great Miami river, extending along such lines, to the place of beginning, containing, as

aforesaid, one million of acres.

The language of this contract does not indicate any intention on the part of Congress to encroach on

the military reserve which the ordinance of May, 1785, then in full force, had exempted from sale or

alienation.

In 1792,11 Congress, at the request of John Cleves Symmes, passed an act to alter this contract in

such manner that the land sold should extend from the mouth of the Great Miami to the mouth of the

Little Miami, and be bounded by the river Ohio on the south, by the Great Miami on the west, by the

Little Miami on the east, and by a |.arallcl of latitude on the north, extending from the Great Miami to

tlic Little Miami, so as to compniMiiil llu' iiroposed quantity of one million of acres. The lands, then,

which might be granted to John Clcvrs Symmes in pursuance of this act of Congress, lay between the

Great and Little Miamis, and were to lie below the Little Miami; the Scioto is above that river; so that

Congress could not have intended that this grant to Symmes should interfere with the military reserve.

On the 30th of September, in the year 1794, a deed was executed in pursuance of the act of 1792,

conveying to John Cleves Symmes that tract of land beginning at the mouth of the Great Miami river,

and extending from thence along the river Ohio to the mouth of the Little Miami river, bounded on the

* 2 U. S. L., 440. J 2 U. S. L., 533.

1 1 U. S. L , 563, 5(i9. § 3 U. S. L., 385.

11 2 Uuitcd States L;xnt-, 270.
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south by the river Ohio, on the west by the Great Miami, on the east by the Little Miami, and on the

north by a parallel of latitude to be run from the Great'Mianii to the Little Miami, so as to comprehend
the quantity of 311,682 acres of land. It is obvious that this patent does not interfere with the military
reserve. But John Cleves Symmes had sold to several persons, who purchased in the confidence that he
'would comply with his contract for one million of acres, and be enabled to convey the lands sold to them.

In March, 1199, Congress passed an act declaring- that any person or persons who, before the first

day of April, in the year ItOt, had made any contract in writing with J. C. Symmes, for the purchase of
lands between the Great Miami and Little Miami rivers, which are not comprehended in his patent dated
the 30th of September, 1194, shall be entitled to a preference in purchasing of the United States all the
lands so contracted for, at the price of two dollars per acre.

In March, 1801, Congress passed an act extending this right of pre-emption to all persons who had,
previous to the first day of January, 1800, made any contract in writing with the said J. C. Symmes, or
with any of his associates, for the purchase of lands between the Miami rivers, within the limits of a
survey made by Israel Ludlow, in conformity to an act of Congress of the 12th of April, 1192. The
provisions of this act are supposed to contemplate the survey and sale of the lands which had been sold
to J. C. Symmes, between the Miami rivers, in like manner as had been prescribed for other lands lying
above the mouth of Kentucky, by the acts of 1196 and 1800. The right of pre-emption was limited to
lands within Israel Ludlow's survey; but that survey contained less than 600,000 acres, and the contract
of Symmes was for one million of acres. Congress, therefore, resumed the consideration of this subject,

and in May, 1802, extended this right of pre-emption to all those who had purchased from J. C. Symmes
lands lying between the Miami rivers and without the limits of Ludlow's survey. It cannot be doubted
that this right of pre-emption, allowed to the purchasers under J. C. Symmes, was limited to lands lying
between the Miami rivers, and lying within his contract. Congress could never have intended that this

contract should interfere with the military reserve. That reserve was of lands lying above the Little

Miami. The sale to Symmes was of lands lying below that river. It was made while an ordinance was
in full force declaring the resolution of Congress not to alienate any part of that reserve. Their contract
was made in subordination to that ordinance, and cannot have been intended to violate it. The terms of
the contract do not purport to violate it. The land sold to Symmes, and the pre-emption rights allowed
to the purchasers under him, are so described as to furnish no ground for the opinion that Congress could
have suspected them to interfere with the military reserve. If the Scioto and the Great Miami, contrary
to all probability, should take such a direction as to produce a possible interference between the lands
sold to Symmes and the reserve which Congress had declared its resolution not to alienate, some difficulty

might possibly arise in a case where one of the parties claimed under a military warrant, and the other
under a pre-emption certificate. But that is not the case. The title of the plaintiff in error is under a
purchase made at a sale of the lands of the United States at Cincinnati by Henry Vanmeter, who is not
stated to have held a pre-emption certificate, or to have been a purchaser under Sj'mmes. The instruc-

tion which the court was asked to give is, that the land between the lines of Ludlow and Roberts had
been withdrawn from appropriation, under and by virtue of military land warrants, previous to the year
1810. This withdrawal is not in express terms, but is supposed to be implied from a direction to survey
tlie lands between the Great and Little Miamis, which had been exempted from the operation of the acts

of 1196 and 1800, under the idea that they were comprehended in the contract with Symmes. Congress
could not suspect that the lands to be surveyed under this law could interfere with the lauds lying

between the Little Miami and the Scioto; and, consequently, cannot have intended by this act to vary the

boundary of the military reserve.

It has been very truly observed that all the laws on this subject should be taken together. The
condition inserted in the deed of cession of Virginia, which reserves the land lying between the Little

Miami and the Sciota for the purpose of satisfying the warrants granted to the officers and soldiers of

that State; the ordinance of May, 1185, declaring that no part of that reserve should be alienated; the

contract with Symmes for the sale of lands lying between the two Miamis ; the acts relative to pre-emption,

and which direct the survey and sale of the lands lying between the Miamis, without any allusion to the

military district, must be taken into view at the same time. It is, we think, impossible to believe that

Congress supposed itself, when directing the survey and sale of lands between the Great and Little

Miamis, to be abridging or altering the bounds of a district which Virginia had reserved in the deed of

cession by which the country northwest of the Ohio had been conveyed to the United States.

When Congress designed to act on this subject, the purpose was expressed, and overtures were made
to the other party of the compact to obtain her co-operation. In executing the act of May, 1800, the

surveyor general had caused a line to be run from what he supposed to be the source of the Little Miami
towards what he supposed to bo the source of the Sciota, which is the line denominated Ludlow's, and
surveyed the lands west of that line in the manner prescribed by the act of Congress.

In March, 1804,* Congress passed an act establishing that line as the western boundary of the reserve,

provided the State of Virginia should, within two years after the passage of the act, accede to it. Virginia

did not accede to it.

In 1812"f- Congress made another effort to establish this line. The President was authorized to appoint

commissioners to meet others which should be appointed by Virginia, who were to agree on the western

line of the military reserve, and cause the same to be surveyed and marked out. These commissioners

met, and after ascertaining the sources of the two rivers, employed Mr. Charles Roberts to survey and
mark a line from the source of the one to the source of the other. This line is called Roberts's line. The
Virginia commissioners, however, refused to accede to this line. This act provided that until an agreement
shall take place between the commissioners, the line designated in the act of 1804, which is Ludlow's,

should be considered and held as the proper boundary line. This enactment is provisional and prospective.

In 1818J Congress passed an act declaring that from the source of the Little Miami to the Indian

boundary line, established by the treaty of Greenville, Ludlow's line should be considered as the western

boundary of the military reserve, until otherwise directed by law; and that, from the said Indian boundary
• line to the source of the Scioto river, the line run by Charles Roberts shall be so considered. "When we
review the whole legislation of Congress on this subject we think the conclusion inevitable, that in the

o 3 United States Laws, 592.

t 4 United States Laws, 455.

X G United States Laws, 2S2.
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acts of ISOl and 1802, wliicli have been cited, the legislature did not consider itself as altering the

boundary of the military district, or as withdrawing, before the year 1810, any part of the territory lying

between the Little Miami and the Scioto, from being appropriated by the military land warrants granted

by the State of Virginia.

If those acts have this efi'ect, it is one which was not intended. Before a court can be required to

declare the law which would arise between conflicting statutes of this character, the fact that they do

conflict ought to be clearly established. The counsel for the plaintiff in error has argued this part of the

case as if the fact was established; as if a line drawn from the source of the Little Miami to the source

of the Big Miami would include the land between Ludlow's line and that of Roberts; and this court has

thus far treated the question as it has been argued. But this fact is not established in this cause. It is

not among the facts agreed by the parties. Nor was the State court requested to instruct the jury, that,

if they should find the land west of Ludlow's, and cast of Roberts's line, to lie between the Little and Big

Miamis, or within Symmes's Purchase, " that it had been withdrawn from appropriation under and by
virtue of said military land warrants, prior to the year 1810;" and that McArthur's patent was consequently

void. The court was not required to state the law hypothetically, as being dependent on the fact, but to

assume the fact, and to state the law positively upon that assumption. The record, we think, did not

authorize the court to consider this fact as established, and to withdraw it from the jury. There is no

error in refusing this instruction.

2d. The counsel for the defendant then asked the .court to instruct the jury that, as the second

section of the act of Congress of April 11, 1818, declares "that from the source of the Little Miami river

to the Indian boundary line established by the treaty of Greenville in 1795, the line designated as the

westerly boundary line of the Virginia tract by an act of Congress, passed on the 23d day of March,

1804, entitled ' An act to ascertain the boundary of the lands reserved by the State of Virginia, &c., &c.,

shall be considered and held as such until otherwise directed by law,' and as the said boundary line was
run by Ludlow, under the directions of the surveyor general, pursuant to an act of Congress entitled
' An act to extend and continue in force the provisions of an act entitled " An act giving a right of pre-

emption to certain persons who have contracted with John Cleves Symmes, or his associates, for lands

lying between the Miami rivers, in the territory northwest of the Ohio, and for other purposes,'" approved
May 1, 1802, and offered for sale at public auction at the land office at Cincinnati, pursuant to the act

entitled 'An act making provision for the disposal of the public lands in the Indiana Territorj', and for

other purposes,' approved March 26, 1804, must be construed as having relation back to the time the said

recited act of March 23, 1804, was passed, and had its effect; and as the defendant's patent is for lands

west of Ludlow's line, and south of the Greenville treaty line, and is based on an entry made in 1810, on
a Virginia continental land warrant, which land had been surveyed and sold to the defendant, pursuant

to the acts of Congress prior to the year 1810, the plaintiff's patent is void, and their verdict ought to be
for the defendant."

The prayer for this instruction is founded on the assertion that Ludlow's line was run under the

directions of the surveyor general, pursuant to the act of Congress of May 1, 1802, granting pre-emption

rights to purchasers from John Cleves Symmes; and that the land in controversy was sold pursuant to

the act of March 26, 1804, making provision for the disposal of public lands in Indiana Territory, and for

other purposes. If, by the words "pursuant to an act of Congress," as used in this prayer, it is intended

to say that the boundary line run by Ludlow was correctly run, as required by the act of May 1, 1802, and
that the sale of the land in controversy was authorized l3y the act of March 26, 1804, then the court is

required to decide facts not admitted by the parties, which are proper for the consideration of the jury;

and then to declare the law arising upon those facts. If those words mean no more than that the line was
actually run under the authority of the surveyor general, and that the land in controversy was actually

sold at the land office in Cincinnati by the officei's of government, the question fairly arises, What influence

have these facts on the rights of the parties ? Do they, taken in connexion with the act of the 23d of

March, 1804, and of the 11th of April, 1818, justify the inference which the court is asked to draw, that

the act of 1818 relates back to the act of 1804, and takes effect from its date, so as to avoid a patent issued

in October, 1812, on an entry and survey made in 1810 ?

It has already been stated that the act of the 23d of March, 1804, establishes Ludlow's line,

not absolutely, but on condition that Virginia shall assent to it, and that Virginia never did assent

to it. It has also been stated, that, in 1812, Congress authorized the President to appoint com-
missioners, who should proceed, in concert with such as might be appointed by Virginia, to run
a line, which should constitute the western boundary of the Virginia military reserve. These com-
missioners did meet, and did cause a line to be run from the source of the Little Miami to the

source of the Scioto. This is called Roberts's line. The commissioners of Virginia did not assent

to this line; consequently it is of no operation. The act of the 11th of April, 1818, declares that Ludlow's

line shall be considered and held as the true western boundary of the Virginia military reserve, until

otherwise directed by law. But from what time shall it be so considered and held? The lang'uage of the

law is entirely prospective. It is a principle which has always been held sacred in the United States,

that laws by which human action is to be regulated look forwards, not backwards, and are never to be

construed retrospectively, unless the language of the act shall render such construction indispensable.

No words are found in the act of 1818 which render this odious construction indispensable. The language
is, that Ludlow's line shall be considered and held; that is, shall in future be considered and held as the

true western boundary of that reserve. That this was the understanding of the legislature, is rendered

the more jirobiililc fi(ini the <laMse which relates to patents. Itdoes not annul patents already issued, but
declares that no iKiicnt shall lie granted on any location and survey that has or may be made west of this

line. Patents which have Ikm ii granted are not affected directly by the words of this law, and must depend
on the pre-e.xisting acts of ( 'miurcss.

The argument is, that this act. declaring that Ludlow's line shall be considered and held as the western
boundary line of the rescrxc, until otlicrwisc directed bylaw, proves, that, according to the true construc-

tion of tiic deed of cossion, this line is in reality the true boundary, and, therefore, that all titles previously .

acijuircd to lands lyin,-- west of tins line are invalid.

^V(• cannot admit the correctness of this argument. That, in the state of things which existed in 1812
Mild IMS, Coii-icss mi-ht establish the western boundary of the military reserve, was to affect titles

Iheicaltei- toll.' ac(|uired, is not questi(med. ("onui-ess mi L;ht fix a reasonable time within which titles

slionld I'c a-s.-f/,;/, ami might annex conditions to ilie extension of this term. But to look back to titles

already ac(juii(il--l(i decdare by a law what was the meaning of the compact under which those titles



CLAIM TO LAND. 781

X

were acquired, is to construe that compact, and to adjudicate in the form of legislation: it would be the
exercise of a judicial, not of a legislative power. This construction can never be admitted by the court,
unless it be rendered indispensable by the language of the act. We do not think that the language of
this act docs require it. If the language of the statute does not require this construction, neither does
the fact that Ludlow's line was run by order of the surveyor general, and that the land in controversy
was sold by the regular agents of government. These facts cannot, we think, carry back the act of 1818
to 1804, and give it a retrospective operation.

We do not inquire into the power of Congress to pass such an act. There is undoubtedly much force
in the argument suggested at the bar, that the general power of legislation which Congress could exercise
over the territory northwest of the Ohio passed to the new government when the teiTitory was erected
into a State, and that Congress retained only the power of a proprietor, with a capacity " to dispose of
and make all needful rules and regulations respecting the property." But it is unnecessary to pursue this

inquiry, because we are of opinion that this construction is inadmissible. The court, therefore, did right
in rejecting this prayer.

3d. The third instruction asked by the defendant is in these words: "That, according to the true
intent and meaning of the act and deed of cession from Virginia to the United States, and the several acts
of Congress relative to the sale of the public lands of the United States, the land lying between the rivers
Scioto and Little Miami is bounded by a line extending from the source or point of land furthest removed
from the mouths of these rivers, from which the rain, descending on the earth, runs down into their

• respective channels, along the top of the ridges dividing the waters of the Scioto from the waters of the
Great Miami, which empty into the Ohio below the mouth of the Little Miami, as delineated on the diagram
returned by the county surveyor for the defendant in this cause; and as the plaintifi''s patent covers land
west, or without the boundary of the district so bounded as aforesaid, as is based on an entry on a Vir-

ginia continental land warrant, which entry was made in the year 1810, and which said entry and patent
cover land which had, pursuant to the acts of Congress, been surveyed and sold to the defendant, prior to
the date of the plaintiff's said entry, the plaintiff's patent is void, and their verdict ought to be for the
defendant."

In the case of Doddridge vs. Thompson et. al., this court said that the territory lying between two rivers,

in the whole country from their sources to their mouths, and a straight line drawn from the source of one
river to the source of the other, was considered in that case as furnishing the western boundary of the
lands lying between them. One or both of the rivers may pursue such a course that a straight line from
i'le source of one to the source of the other may cross one or both of them. Such a case may form an
ejeeption to the universal application of the straight line, and may go far in showing that no general
ru'c can be laid down which will fit every possible case. But this obvious and reasonable rule has been
ac opted by Congress, as well as by this court. The act of 1804 adopts a straight line. The acl^if 1812
obviously contemplates a straight line; and the act of 1818 adopts Ludlow's line from the source of the
Little Miami to the Indian boundary line, established at the treaty of Greenville, and the line run by
Roberts, from the Indian boundary to the source of the Scioto.

The counsel for the defendant in the State court abandoned the rule adopted by Congress and by this

court, by taking for his commencement " that point of land which is furthest removed from the mouth of
the respective rivers, and from which the rain descending on the earth runs down into their respective
channels," and to draw a line from that point along the tops of the ridges dividing the waters of Scioto
from the waters of the Great Miami.

We feel some difficulty in comprehending the principle which was suggested and can sustain this

rule. Why should a line drawn along the top of the ridges which divide the waters of the Scioto from
those of the Great Miami constitute the true boundary of the country lying between the Great and Little

Miami ? Would such a line certainly lead to the source of the Scioto, or to that of the Little Miami ? We
can give no satisfactory answer to these inquiries. It is some objection, too, to this instruction, that the
jury would be much and unnecessarily perplexed in finding tlio point of land furthest removed from the
mouth of each river, and from which the rain descending on the cnifli luns down into their respective
channels. If any point exists which would fit all parts of tin' (Icsi'iipi inn, and i-niild lie found by the jury,

it is by no means certain that such point would be in a line which would mark tlic boundary of the country
between the two rivers.

The rule which the court was a.sked to lay down appcar.s to us to be entirely arbitrarj'; and this

prayer was properly rejected.

4th. The fourth instruction has been abandoned by the plaintiff in error.

5tb. The proposition on which the fifth prayer depends is, that the sources of the two rivers must be
"at that point in their respective channels at which, from the union of several streams, sufficient water
flows at an ordinai-y stage on which to navigate small vessels loaded." This rule for ascertaining the
source of a river is entirely new in this country. A stream may acquire the name of a river which is not
navigable in any part. A river which is navigable may retain that name above the highest navigable
point. The meaning of words, as commonly used, must be changed before the source of a river can be
confounded with its highest navigable point. The court did not err in rejecting this prayer.

6th. The proposition on which the sixth prayer depends is, " that the sources of the two rivers must
be considered as commencing at that point in their respective channels from which the water flows at all

seasons of the year."

Is this proposition so invariably true as to become a principle of law ? We think it is not. A stream
may acquire the name of a river, in the channel of which, at some seasons of extreme drought, no water
flows. For a great portion of the year innts nf a stream may flow in great abundance, in which, during a
very dry season, we may find only standing- |in(,ls. It would be against all usage to say that the general
source of the river was at that point in its channel from which the water always flows. This prayer, we
think, ought not to have been granted.

7th. The seventh prayer depends on the proposition that the sources of the two rivers must be fixed

at that point in their respective channels furthest removed from their respective mouths, at which water
is found at all seasons of the year.

If the terms of this proposition be taken according to their most obvious import, it would seem to vary
from the sixth only in this—that the sixth fixes the source of a river at the point in the channel from
which water flows at all seasons in the year, while the seventh fixes it at that point which is furthest

removed from its mouth, at which water is found at all seasons. Understanding it in this sense, the propo-
sition would not raise the question, which of several was the main branch, but at what point the source of
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that main branch was to be found. The remarks made on the sixth prayer would apply with equal pro-

priety to this, and the court would come to the same conclusion on both. But we understand from the

argument that the counsel for the plaintiff in error intended by this prayer to furnish a rule by which the

main branch might be designated. That rule is, that the branch in whose channel water might be found

furthest removed from the mouth of the river is its main branch.

Is this proposition universally true ? That branch of a river which is entitled to the appellation given

to the main river is a conclusion of fact to be drawn from the evidence in the cause. Consequently, no

general rule can be laid down which will, in all cases, guide us to a correct conclusion. One of the forks

may have retained the name of the main river in exclusion of the others. The Scioto and Miami are both

Indian names; and if any one branch of either had received from the natives, and retained exclusively,

the name given to the main river, that would have been the stream referred to in the reserve contained in

the deed of cession, although water might have been found in a dry season of the year in the channel of

some other, at a greater distance from the mouth of the river; or the white men who explored the country
before the deed of cession was executed may have fixed the name on some one of the branches of the

respective rivers.

When Prance ceded to Great Britain all her pretensions to the country lying east of the Mississippi,
" from its source to the river Iberville," no man could have been so extravagant as to assert that the

source of the Mississippi was to be looked for through all its branches, and fixed at that point in the

channel of either in which water might be found furthest Yeraoved from the mouth of the river. The size

of the rivers, and the notoriety of the names by which they were designated, place the unreasonableness'

of such a pretension in so strong a point of view, that we can scarcely bring ourselves to suppose that

there is any resemblance between the case put by way of illustration, and that under consideration. And
yet, what is the real difference in principle ? If one branch of a small river has, by consent, retained the

name of the main river, in exclusion of tlie others, that branch must be considered, in the absence of other

circumstances, as the true boundary intended by the parties in a deed which calls for the stream by its

name. The fact may be less certain and less notorious, but, if it exists, it must be followed by the same
consequences.

If neither branch had notoriously retained the name of the river, the main branch is entitled to it.

But the main branch is not necessarily that in whose channel water might be found at all seasons of the

year at tlie point furthest removed from its mouth. The largest volume of water is certainly one indication

of the main stream; which docs not necessarily accompany that which the counsel for the plaintiff in error

lias selected as the sole criterion by which it is to be determined. The length of the stream is another.

It is (jbvious that two branches may pursue such a course that the source of the longest may be nearer

the mouth of the river than that of the shortest.

Wf think tlie rule proposed in this prayer does not furnish a certain guide to conduct us to the source

of the river; and therefore the instruction ought not to have been given.

8th. The eighth prayer requires the court to instruct the jury that the source of each river is at that

point furthest removed from its mouth, from which the rain runs down into its channel.

We cannot perceive in the rule which this instruction proposes any principle which will conduct us to

tlie source of the main stream. Every objection to granting the seventh prayer applies with equal force

to this. They need not be repeated. The court did not err in rejecting it.

The instructions to the jury for which the plaintiff applied to the State court are some of them mixed
questions, involving fact with law, and requiring the court to decide the fact, and then to declare the law
upim that fact. Others propose a rule as of universal application, to ascertain the main branch of a river

and the source of that main branch, which would, unquestionably, in many cases mislead us. They
propose one single circumstance, in exclusion of all others, as being the infallible evidence of a complex
fact depending on a number of varying circumstances. The court very properly refused to give any of

these instructions.

The court is of opinion that there is no error in the judgment of the State court, and that it ought to

be afiirmed with costs.

20th Coxgress.] No. 741. [2d Session.

PRIVATE LAND CLAIMS IN MISSISSIPPI.

COMMUNICATKD TO THE SENATE FEBRUARY 18, 1829.

General Land Office, February 17, 1829.

Sir : I have the honor to enclose herewith copies of reports of the register and receiver of the land
office for the district of Jackson Court-house, Mississippi, under the provisions of the act of Congress,
approved on the 24th of May, 1828, entitled "An act sniiplcmentary to tlic several acts providing for the

adjustment of land claims in the State of Mississippi."

With great respect, your obedient servant,

GEORGE GRAHAM.
Hon. John C. Calhoun,

Vice-President of the United States and President of the Senate.
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REPORT No. 5.

A liM of actual selllei^s xvithin that part of the land district of Jackson Court-house, in the State of 3Iississiiypi,

lying heloiv the thirty-first degree of north latitude, {formerly Louisiana,) prior to April 15, 1813, u7io

have no claims derived from either the French, Bntish, or Spanish government.

C. Rane

Simon Deflander

Pierre LadntT

Heirs of C. Peytevan...

Glandc Ladner

Widow N. Ladner

Mary Parish

M. &. J. Cleveland

Mary Favre

George Marse

Stephen Jerrell

Antonie Judise

James Rolles

John Watson ,

James Hunt

Widow Morin

Samuel White

John Dearmao

Guedou Toulme

Nancy Collins

Leon Single

George Chris. Dameron

Nancy Collins .

Stephen Wintworth. . .

.

Nancy Collins

Robert Jones

Andrew Dexter ,

Heirs of Fred. Rodgers,

Ellis Fairbanks ,

Joseph Couria ,

WUliam Wams ,

Daniel Lary

Mrs. Deflander

Pierre Ladner

Heirs of C. Peyteva

Glande Ladn

Widow N. Ladn

George Marse ,

Stephen Jerrell ,

Antoine Judise

James Rolles

John Watson

Gary Christian

Widow Morin

Adam Gallenger

John Dearman

Guedon Toulme.,..

James Andrews

Leon Bingle

Francis Henry

Robert Loti

Stephen Wintworth.

John Bradley

John Heath

urke.

Frederick Rodgers.,

Ellis Fairbanks

Joseph Couria

W^niiara Wallis....

March 1, 1813.

Upwards of tliirty years past

Forty-five or fifty years past

Twenty-two or three years

Before and since the Araeri-

Before and since the Ameri-

Upwards of thirty years past

About twenty-five years past

February, 1810
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which are deemed to be essentially important to its prosperity, the interests of science must be neglected,

and languish unless aid can be obtained in the mode now proposed.

Nearly all the original States on the Atlantic coast, and those which were formed from them on the

easterly side of the Ohio, possessed a considerable property in lands, or had at command other resources

of which they were able to avail themselves, as they were disposed, for the encouragement of learning.

And to the States formed under the auspices of Congress northwest of the Ohio, as well as elsewhere, con-

siderable donations of land have been made by the United States for this purpose. Yet it may justly be

feared, it is proper to remark, that the funds thence arising will fall short, at the value these lauds now
bear, of accomplishing, in any good degree, the object for which they were intended. Ohio, however, has

yet received no grant of this character, unless the lands included in the Ohio Company's purchase and
Symmes' purchase should be so considered. But neither the State nor the inhabitants of those districts

have ever thus regarded them. And without attempting a detailed argument of this question, it is

respectfully alleged that the townisliips granted to Symmes, and the Ohio Company, for literary institutions,

were as truly a part of the purchase, though for a specific object, as any other lands which they obtained

;

that they were designed for the special benefit of the inhabitants of those districts, respectively; and
accordingly the location of the seminaries was confined to them, and tliat the inhabitants ofother districts

of the State have no other or greater advantages from them than are enjoyed by the inhabitants of the

neighboring States within equal distances. Upon the principle of equal distribution, therefore, it is

believed that Ohio has strong claims on the general government. And besides, the lands granted arc

found to be in fact entirely insufficient to erect and sustain the institutions which have been founded upon
them, even in conjunction with the other means which they can command. For these and similar reasons,

which the wisdom of Congress will readily suggest to their reflection, it is hoped and earnestly desired

that the grant of land requested will be made.
Besolved, by the general assembly of the State of Ohio, That the governor of this State be requested to

transmit a copy of the foregoing memorial, and of this resolution, to each of our senaters and representa-

tives in Congress, and that they be requested to use their endeavors to obtain a grant of land for the

purposes therein set forth.

EDWARD KING,
Speaker of the House of Representatives.

SAMUEL WHEELER,
February 9, 182 'J. Speaker of the Senate.

Secretary of State's Office, Columbus, Ohio, February 11, 1829.

I certify the foregoing to be a correct copy of the original remaining in this office.

JER. McLENE, Secretary of Stale.

Executive Office, Columbus, Ohio, February 1.3, 1829.

Sir : In compliance with the request of the legislature of Ohio, I herewith transmit to you a copy of

the preceding memorial and resolution.

I have the honor to be, very respectfully,

ALLEN TRIMBLE,
By JN 0. L. GREEN, Private Secretary.

20th Congress.] No. 743. [2d Session.

COST OF SURVEYING, SELLING, AND MANAGING THE PUBLIC LANDS IN 1827.

COMMUNICATED TO THE SENATE FEBRUARY 23, 1829.

To the Senate of the United Stales:

I transmit to the Senate a report from the Secretary of the Treasury, with documents prepared in

pursuance of their resolution of the 31st of December last, and showing the amount of expenses incurred
in the survey, sale, and management of the public lands for the year 1827.

JOHN Q. ADAMS.
Washington, February 20, 1829.

Treasury Department, February 18, 1829.

The Secretary of the Treasury, to whom was referred the resolution of the Senate, "requesting the
President of the United States to cau.se a report to be made to the Senate, showing the amount of all

expenses incurred in the survey, sale, and management of the public lands for the year 1827, arranged
under appropriate heads, and excluding payments made in that year for services rendered in previous
years," has the honor to submit to the President a letter of the Register of the Treasury, accompanied
by four statements that embrace the infortiiation required, arranged in the manner indicated in the resolu-
tion, as nearly as it could be done from the returns made to this department.

RICHARD RUSH



1829.J SURVEYING AND MANAGING PUBLIC LANDS.

No. 1.

A statement exhibiting the exixnses of surveying the public lands during the year ending December 31, 1827.
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20th Congress.] No. 744. [2d Session.

APPLICATION OP OHIO FOR DONATION OF LAND FOR SCHOOLS IN THAT STATE.

COMMUNICATED TO THE SENATE FEBRUAKY 23, 1829.

To the Senate and House of Bepresentalives of the United States:

The memorial of the legislature of the State of Ohio respectfully represents: That preparatory to the

formation of a State government of the territory northwest of the Ohio river, propositions were made by
an act of Congress of the 13th of April, 1802, in which it was contemplated that lands equal to section

number sixteen in every township should be granted to the inhabitants of such township for the use of

schools ; which act, with the conditions and provisions which it contained, was, by an ordinance of the

convention of said Territory, subsequently made in the same year, accepted and agreed to by the people of
said Territory with certain qualifications, and, especially, that in addition to the lands equal to section

sixteen, a donation equal to one thirty-sixth part of the quantity of land in the United States military tract,

and in the Virginia reservation, should be made for the use of schools; and, also, that a grant of the same
kind, or such other provision as Congress might deem adequate, should be made to the inhabitants of the
western reserve; and that land equal to one thirty-sixth part of all the lands which might thereafter be
purchased of Indian tribes by the United States lying in the State of Ohio should be given as aforesaid

for the use of public schools within the same; that by an act of Congress passed the 3d day of March, 1803,

the qualifications provided by the convention aforesaid were acceded to on the part of Congress, and grants
made, embracing the full proportion for schools in the United States and Virginia military districts, and
also fifty-six thousand acres to the western reserve, being equal in quantity to one thirty-sixth of all that

part of the western reserve to which the Indian title had then been extinguished; that since the time of
making the grant, on the part of the general government, of what was then the stipulated proportion, the
western reserve, by a treaty made between the United States and sundry Indian tribes at Fort Industry on
the 4th of Julj', 1805, the Indian title to about one million five hundred and forty thousand acres of land
lying on the west side of the Cuyahoga river, being the Indian title to all the remaining land in said western
reserve, was extinguished—one thirty-sixth part of which amounts to about forty-three thousand acres.

The design of this memorial, as well as those which have heretofore preceded it, is to procure from your
honorable bodies the passage of an act at an early day making a grant to the State for the use of schools

in the said western reserve, of the land intended to be appropriated to such purpose. Immediate attention

in relation to this grant is the more necessary at this period, in consequence that the legislature of Ohio
is organizing and carrying into oper^on a system of school education throughout the State, and the great
importance to the welfare and perfection of this system that the extent of the means in every section of

the State should be clearly ascertained.

It is not supposed by your memorialists that the question of right on the part of Ohio is in any way
involved in the subject of the appropriation now sought. The laws, ordinances, and propositions alluded

to are no doubt thoroughly understood by Congress, and the hopes and expectations of the people of
Ohio duly appreciated; and in inviting the attention of your honorable bodies to the subject of this grant,

your memorialists would respectfully suggest, as heretofore, inasmuch as the appropriation has been long
delayed, the propriety of authorizing said lands to be located in sections, out of any lands belonging to the

United States within the State of Ohio not otherwise disposed of, in the manner the governor of the State

may think it advisable to prescribe.

Resolved, That the foregoing memorial be submitted to Congress ; and that the governor be requested
to forward to each of the senators and members of the House of Representatives in Congress from the

State of Ohio a copy thereof.

EDWARD KING, Speaker of the House of Representatives.

SAMUEL WHEELER, Speaker of the Senate.

January 21, 1829.

Secretary of State's Office, Columbus, Ohio, February 12, 1829.

I certify the foregoing to be a correct copy of the original remaining on file in this office.

JER. McLENE, Secretary of State.

Executive Offige, Columbus, Ohio, February 13, 1829.

Sir: In compliance with the request of the legislature of Ohio, I herewith transmit to you a copy
of the preceding memorial and resolution.

I have the honor to be, very respectfully,

ALLEN TRIMBLE,
By JOHN S. GREEN, Private Secretary.

20th Congress.] No. 745. [2d Session.

APPLICATION OF MISSISSIPPI THAT PRE-EMPTION RIGHTS BE GRANTED TO CERTAIN
SETTLERS IN WASHINGTON COUNTY, IN THAT ST.VTE.

communicated to the senate FEBRUARY 23, 1829.

To the honorable the Senate and House of Bepresentalives of the United States in Congress assembled :

The memorial of the general assembly of the State of Mississippi respectfully represents: That the county
of Washington, in said State, which is a part of the lands purchased from tlieClioctaw tribe of Indians at

the treaty of Doak's Stand, has been settled by an industrious and enterprising population, which has
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experienced great privations and difficulties in efTecting such settlements, and that most of the people
residing in said countj^ have located themselves on the public laud belonging to the United States. Your
memorialists further state that when the survey of that country was first attempted the surveyors could
find no lands but swamps, entirely overflowed and unfit for cultivation, and in consequence thereof they
desisted from making the surveys, and the land was, for that reason, not at that time brought into market,

nor indeed has it been yet oficred for sale, as they are informed, nor has any inhabitant of that part of the

country as yet been able to purchase land and secure a home for himself and family, with the exception of

a few at the lower end of Washington county, whose lands were surveyed in time. Your memorialists
further state that after the first attempt to survey these lands was made and failed, many persons under-
took, with great difficulty and many privations, to explore the county and search out the lands that would
be worth surveying, and would be fit for cultivation, and afterwards settled upon them as public lands,

there being no opportunity to purchase, as they had not been surveyed or brought into the market. This
circumstance pointed out the good lands to the surveyors, and the new settlers ofiered them every facility

in the prosecution of the public surveying. Many of these persons are meritorious citizens, and would
have purchased the land at their first settlement if any opportunity had been ofiered them; they have now
made lasting and some of them valuable improvcraeuts on those lands, and fear, as soon as the lands are

brought into the market, those improvements will be a temptation to speculators to deprive the settlers of

the land on which they are made, unless some provisions should be made in their favor by the wisdom and
equity of Congress. They submit to the consideration of your honorable bodies that a right of pre-emption has
heretofore been granted in similar cases, and such would seem now to b« the well-considered and settled

policy of the government towards this hardy and meritorious class of citizens; they therefore pray your
honorable bodies to take their condition under your consideration, and that j'ou pass a law granting to such
settlers a right of pre-emption to the lands in Washington county on which they have settled before the

public surveys are made under the authority of the United States ; and they, in duty bound, will ever pray, &c.
W. L. SHARKEY,

Sjxal-er of the House of Representatives.

A. M. SCOTT,
Lieutenant Governor and President of the Senate.

Approved January 26, 1821.

GERARD C. BRANDON, Governor.

20th Congress.] No. 746. [2d Session.

OX THE APPLICATION OF LOUISIANA FOR A CESSION OF THE PUBLIC LANDS IN THAT
STATE, AND FOR A GRANT TO CONSTRUCT A CANAL.

COJIJIUMCATED TO THE HOUSE OF KEPRESEXTATIVES FEBRUARY 24, 1829.

Mr. IsACKs, from the Committee on the Public Lands, to whom certain resolutions of the legislature of

Louisiana have been referred—one set of which represents the great public inconvenience which
exist.;,oOn account of the United States retaining the property in, and exercising jurisdiction over, the

unappropriated lands within that State, the tardy operations in bringing the same into market, the

high prices exacted therefor, and the .advantages to result to the State and to the Union by placing
the public lands under the control of the State, to be more speedily and equitably disposed of, and
the proceeds applied to the purposes of internal improvement, and asking for a cession of all the

public lands to the State, the other asking for an appropriation to be made for the construction of a
canal between the river Mississippi and Lake Pontchartrain—reported :

That most of the principles assumed in the first resolution have been recognized by this committee
in their report and bill presented to the House at the last session of Congress, wherein the graduation of

the price of all the public lands of the United States is recommended and provided for, and also a cession

of the refuse lands to the States in whicli they may be ; and to the propriety of making this general and
important change in the disposal of the government lands the committee still adhere. They are con-

vinced that it is the most judicious course for the federal legislature to take in regard to its public domain,
if not the only safe and advantageous measure which can he adopted with a view to that great interest.

And it is confidently believed that tiie state of the country, its increasing population, the condition of the

waste lands, tlie improvements which must await the individual ownership of the soil, and the equity and
fitness of the principle which seeks for the distribution of the general property of the government among
its citizens at its ad valorem rate, with many other considerations, conduce to hasten the success of this

measure. But this ciiange ought, in the opinion of the committee, to be general, and therefore they do
not deem it expedient to recommend any change in the mode of disposing of the public lands, or a cession

of the same, which shall apply specially to the State of Louisiana, at least until the great question which
embraces the views presented in these resolutions shall be settled by Congress. Uniformity must be
observed throughout the extensive region over which the land system operates ; and though some
difference may exist between different parts in vegard to the public property, (and perhaps in none more
than in the State of Loviisiana,) compared to the rest, yet that is not deemed to be at present so striking

as to render it ue^f-Ksary to exempt tlic lands there from what is now the rule, while it may last, or from
the niDie desirable lule, slidiild it obtain in future, as to public lands elsewhere. These reasons are, how-
ever, intended to bo conrnu'il to the general mode and terms of sale and cession. Local causes may exist

to rc'(|uire a greater amount of this, pmperty to be granted in one place than in another for local purposes,
wluMc the value of the whole property shall be imjiroved by such surrender, or the general interest of the
Union shall l>e promoted by the ai)plication of it to improvements of a national ciiaracter ; and in the
State of Louisiana these causes do exist to a greater extent than in any other part of the public laud
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region.' Much of the piiMie lamls in tliat Slalo never can be of any use or value till it is first reclaimed
from the inundations ol' tli<' Mi.ssissi|i|M .iimI SMnic of its tributaries; and, when that is done, they will

require what now an immense umunnl uf pnlilic and prirate property imperiously demand—protection by
levees or other safeguards fivm the !<ame Jlumh. If the interest of the United States were alone to bo
consulted, this branch of the subject ought to receive the earliest and most deliberate attention of Con-

The committee, while on this point, would respectfully refer the Tbmsie to the report of the Commis-
sioner of the General Land Office of the 12th of January last, showin;.;- thai upwards of two millions and
a half acres of the public lands below the 31st degree of north latitude arc suliject to annual inundation,
which, if reclaimed and protected from the waters, would be the most valuable and fertile lands on the
continent, and admirably adapted to the culture of sugar and cotton. This quantity, added to the lands
above that point subject to be overflowed, swells the whole amount to near five millions of acres.

This immense amount of national wealth, and capable of presenting so great a field for individual
enterprise, is now entirely lost ; but, to recover which, the committee will feel it their duty to present to

the House a bill, so soon as the details of the plan can be digested.

In addition to these subjects of legislation, that State, in common with others, presents obstructions
in its navigable waters, and channels of communication necessary to be formed between them : of the
former, is the great raft in Red river

; and of the latter, is the canal between the Mississippi and Lake
Pontchartrain. The attention of the committee being directed to the propriety of making a grant of the
public lands for the construction of that canal, they have examined the report of the board of internal

improvement, communicated on the 1st of March, 1827, and to which the House is respectfully referred
in the seventh volume of Executive Papers, No. 133.

In this report, the great commercial and military advantages of this work are so fully shown, that
the enniiuittic feel it unnecessary to say more than to express their entire concurrence with the views
pnseiited theri'in, and that a g-rant of land maj^ with great safety, be made to the State of Louisiana for

tiie aeconipli-slnnent of that object ; and that such grant ought, in its value and amount, to be worthy the
importance of the work to which it is intended to be applied. Similai' -lants t.. the one here recommended
have been made to the States of Indiana, Illinois, Ohio, and Alaliauia, Wiv (ilijeets of like interest to the
Union and those States respectively. These precedents show that the expediency and policy of making
grants of laud to the States for internal improvement have received the repeated sanction of Congress,
and afford a strong argument in favor of the present application on the ground of equality, in aid of the
justice and propriety of the measure in itself Every consideration, therefore, entitled to weight, in the
opinion of the conmiittee, unites in recommending a suitable appropriation of the public lands fnr this

object; and for that purpose they report a bill.

20th Congress.] No. 747. [2d Session.

DISTRIBUTION OF TIIE PROCEEDS OF THE SALES OF THE PUBLIC LANDS AMONG THE
SEVERAL STATES.

(.-(IMMDNICATED TO THE HOUSE OP REPRESENTATIVES FEBRUARY 25, 1829.

Mr. Stevenson, from the select committee appointed to inquire into the expediency of distributing, an-

nually, amongst the several States, in proportion to their representation in this House, all mone3's
arising from the sales of the public lands, al'tcr paving- out of |lii. same such sums as maybe annually
required for the extinguishment of Indian tillrs, the expenses of suppm-ting land offices, for surveying
the public lands, and other necessary expenses relating thereto, repiortcd:

That, in obedience to the order of the House, the committee have had the subject of the said resolu-

tion under consideration, and find the property to which the resolution relates embraces a wide range of
inquiry as to its extent and value, and also as to such other facts as may tend to an enlightened legisla-

tion upon this subject.

It must be obvious to those who give any attention to the extensive landed property, the right to which
is in the United States, that the course of policy adopted with regard to its sale or distribution will have
a great effect on the general interests of the citizens of the republic. The whole landed superficies of our
States and Territories, and of the great western region, comprises fourteen hundred and four millions of
acres, and the indisputable right of soil yet remains in the United States to one thousand and sixt3--five

millions of acres of this. The measures regarding the disposal of this immense property should therefore

be most carefully considered in their various relations to the national advantage; should be devised under
a liberal and expansive view of the progress of population; and, being adopted in wisdom, should be per-

severed in with unvarying steadiness. Any material deviations from adopted principles would, necessarily
and unavoidably, prove unjust and injurious in their operations upon those citizens who had made their

arrangements and rested their prospects upon a consistent course of national principles.

From the lateness of the period of the session at which your committee was appointed, and the time
necessarily occupied in collecting and arranging the facts deemed essential to the information of the
members of the House prior to any attempt at legislation on the subject of*the resolution, it is evident
that no prudent decision could be made by Congress during the present limited session. The committee
have therefore arranged their report, in part, with a view to comprise such facts regarding the public
lands as, being diffused among the citizens, would impart a distinct knowledge of the extent and vast
importance of the landed property belonging to them, each in an equal degree; and an acquaintance
with which, on their part, might elicit the intelligence and opinions Df the people at large upon the course
of legislation most wise and most acceptable to them, and thus be calculated to influence their represen-
tatives in their future legislation. • -
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The committee have confined their statements and views to as narrow a compass as seemed admissi-

lilc under a due consideration of one of their leading objects—that of giving to such persons as may not

have access to oDScial documents tlie advantage of an acquaintance with the land concerns of the nation

—in their prominent features at least.

At the close of the revolutionarj' war the confederated States found themselves without any special

bonds of Union, deeply involved in debt, and their credit destroyed. To bind these by some common ties,

to raise their credit, and to enable them to meet their obligations, were considerations of the highest

moment. The boundaries of several of the States were undefined, and there were conflicting claims set

up to the lands of the west. The confederation asked of such of the States as asserted claims to the

unsettled lands lying west of the great range of mountains to make deeds of cession to the sovereignty

and soil of these western lands, in order to insure harmony amongst the States; to unite them more cer-

tainly l)y the bonds of property held in common by them all; and, by the gradual sale of these lands, to

(irovidc'the means of paying off the revolutionary debt. The request was met with a spirit of patriot-

ism; cessions were made by individual States to nearly all the property lying west of the Appalachian

mountains and cast of the Mississippi river, embracing the richest and best watered valley of tiie in-

habited world.

The sovereignty and right of soil of Louisiana and Florida, an empire in extent, have since been

added to the national domain by purchases from France and Spain.

The public lands, as now held by the United States, may, therefore, bi^ classed under the three follow-

ing heads :

First. Those which were ceded by several of the old States to the confederated government and to the

present government of the United States.

Second. Those which were acquired by purchase from France by the treaty of Paris of the oOlh of

April, 1803.

Third. Those which were purchased of Spain by the treaty of Washington of 22d February, 1819.

That portion of the public lands belonging to the'first class, 'which was ceded to the United States before

tiieadoptionof the present ('..list itnti. ill. ;iiid m hi.-li .mistitutcil wlial ^vlis lli.'n imII.mI the " Xiirtliwest<'rn Ter-

ritory," and is the now States nf Ohi.., l)i,liaii;i,;iii.l Illinois, and the 'IViritni-v ..f M irhi-an, ami Uu' Northwest

or Huron Territory, was claimed ciilire I'V tlic <lalc nl Virginia, and in purl by the States of New York, Mas-
sachusetts, and Connecticut, under their n'si>citive charters or grants from the crowuof Great Britain. The
metes and bounds set forth in these chartns or -lants were so vague and indefinite as to give rise to conflict-

ing claims very diflicult to adjust. It secnis, however, that the title of the State of Virginia to all the above-

described territory was better founded than that ol' any of the other above-mentioned Stages. Be that, how-

ever, as it may, the State of New York, on the 1st of March, 1781; of Virginia on the day of
, 1184;

of Massachus'etts on the 19th of April, 1785; and Connecticut on the 13th of September, 1780, (with a reser-

vation of what is commonly kiK.nvn by the name of the Western or Conneeticnt Picserve, the jurisdiction

to which was afterwards, by deed of the 30th of May, 1800, released to the Initeil Stall's,) ceded all their

right, title, and claim, as well of soil as jurisdiction, to the United States, to be, in the language of the

grant from Vir^-inia, lield and "considered a common fund for the use and benefit of such of the United
States as have l.ieconie, or shall bieonie, members of the confederation, or federal alliance of the said States,

Virginia inclusive, acei.rdiiig totheir usual respective proportions in the general charge and expenditure,

and shall be faithfully and hiniajidr disjiosed of for that purpose, and for no other use or pur|iose whatso-
ever." These grants covereil alHnit It'i.'i nnllious of acres. It ought, perhaps, to be ailded, that the State

of South Carolina, on the '.ith of Au,i;-ust, 17s7, made a cession of the territory lyin.g south of the line of

North Carolina, and north of a line drawn due west from the source of the river Tngoloo; but, inasmuch
as it was afterwards ascertained that the source of the Tugoloo reached the southern boundary of North
Carolina, this grant or cession, in point of fact, passed nothing. The liberal intention of the State should,

however, be fairly apyireciatiHl After the adoption of the present Constitution, the State of North Carolina,

by deed, dated the J.'dli <>l' I'eljruarj', 1790, ceded to the United States all that portion of her western land
which Ufiw constitutes the State of Tennessee. This cession transleniMl the jurisdiction over about
20,500,000 acres; but the ii,-ht of soil was subject to many grants uud limitations, and the United States
treasury has not yet been henilited by any sales made thereof.

On the 24th of April, 1 >-(iJ, the Slate of Georgia ceded to the United States the jurisdiction and soil of

all that part of the present States i if Mississippi and Alabama which lies north of the 31st degree of north
latitude, for which the United States a.ureed to pay, " out of the first net proceeds of the lands thus ceded,

one million two hundred and lllty thousand dollars to the State of Georgia, as a consideration for the
expenses incurred by the said State in r<dation to the said territory;" and also, to "extinguish, for the
use of Georgia, as early as the same could be peaceably obtained, on reasonable terms, 'the Indian title'

to all the lands within the State of Georgia," as limited bj' said cession. The delay of the United States
to comply with their agreement to extinguish the Indian title to the land of Georgia, whether unavoidable
or not, whilst it was extinguishing in other States, has retarded the population of that large State; has
kept down her relative political power, and been the cause of the late unpleasant controversy between
the Executive of Georgia and the Executive of the United States. As the right of the State of Georgia to

this territory was unqueslionalile, the Uidted States obtained by this grant a clear title, as well of the
riijht d/' .<iiil as of jurisdietioii, to about sixty millions of acres; five of which have been sold for more than
t\vel\-e millions of dollars, and iqiwards of nine of which have been already paid into the treasury of the
L'niied States. There arc yet fifty-odd millions of acres to sell. The third article of cession by Georgia
<lcclares that all the lands ceded shall, after satisfying the various claims recited, "be considered as a
common fund for the use and benefit of the United States, Georgia included, and shall be faithfully disposed
of fur that |iurpose, and for no other purpose whatever."

Srrniid. I'.y the treaty of Paris of the 30th April, 1803, France ceded to the United States the soil and
jurisdiction of what was then called the colony or province of Louisiana; and it appears that, on the same
day, ami at the same place,'there were two other treaties executed between the same parties; by the one
of which, the United States engaged to pay to France the sum of eleven millions two hundred and fifty

thousand dollars; and by the other, to its own citizens, in discharge of claims against the French govcrn-
nient for spoliations, released by the same treaty, the sum of three millions seven hundred and fifty thousand
dollars. At the time of this cession, the boumls of Louisiana were vague and unascertained; but by the
treaty with (ireat Britain, of London, of the 2()th of October, 1818, the northern bounds were fixed to run
with the 49th degree of north latitude, from the former line of the United States to the Pacific ocean; and by
the treaty with Spain, concluded at Washington on the 22d February, 1819, its western boundary was settled
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to begin at the mo\ith of the Saliine, and to run thence on the western hank of that river to the 32d degree
of north latitude; thence, hy a line due north, to the Red river; then, foUowing the course of the Red river,

to the degree of longitude 100° west from London and 23 west from Washington; then, by a line due
north, to the Arkansas; thence, by the southern banlc of the Arknns;is, to its source, in the 42d degree of

north latitude; thence, by that parallel nf lalitiidc, in tlic Smilh si:i; Imt if the source of the Arkansas
should be found to be north or south (if the f-Jil <lcgi(,>c ni' muth latilude, then by a line due north or

south, as the case might be, to that parallel of latitutle. The land acipiired by this purchase amounts to

about eight hundred and fifty millions of acres, and consists of the States of Louisiana and Missouri and
the Territory of Arkansas, and about seven hundred and fifty millions to the north and west of said States
and Territory.

Third. The land acquired from Spain by the treaty of Washington of February 22, 1819, is well known
by the names of East and West Florida; for the absolute title, as well of soil as jurisdiction, of which the

United States released the claim of its citizens against Spain for spoliations, and agreed to pay them, in

discharge of said claims, the sum of five millions of dollars, which has accordingly been done.

The quantity of land acquired by this purchase exceeds forty millions of acres, including the Territory
of Florida, and what now constitutes a part of the States of Alabama, Mississippi, and Louisiana.

For the purpose of more distinctly bringing into comparative view the important relation which the
United States lands bear to those of the rest of the Union, the committee have arranged the table No. 1,

which shows the respective superficies, in acres, of all the States and Territories. From this it will appear
that the whole number of acres witliiii the iir<'seiit limits of the eld tliii(eei) Sta'tes, and including what
now constitute the States nf Maine ami ^erlllellt, and the Hislriet ef ( 'ehniiliia, is two hundred and thirty-

seven millions six hundnd and seven tlmusanil six linniln.'il and eighty aeies; and that the whole number
of acres in the States nf Kentm-liy and Tennessee is fifty-one milliens llnee Imndred and ninety-two.

The lands wliieh m.w censtiinle the State of Tennessee were ee,l,d lo the Initeil States by North
Carolina, but the soil has lieen nearly covered by rights under resei\ ; linns in the deed (,{ cession, and by
grants from the United States. A balance of about three niilliuns of aor(.'S may [uobably remain to the
United States after all the riglits under these reservations and grants of Congress are satisfied. Within
the limits of the other new States and Territories, embracing the lands ceded to the United States, with
the right of soil and sovereignty, exclusive of the Territory of Huron and the great western region, there

is held by the United States three hundred and eight millions one hundred and ninety-five thousand four
hundred and eighty-six acres; and that in the Territory of Huron and the great western region there is

held by the United States, as nearly as can be estimated, eight hundred and seven millions of acres.

From the same table it will also appear that in the new States and Territories the Indian title has been
extinguished to upwards of two hundred and fifty-eight millions of acres.

By the tables No. 2 to 11, inclusive, showing the distribution of the lands in the several States and
Territories, it appears that of the quantity to which the Indian title has been extinguished about thirty-

one millions of acres have been conceded to satisl'y private claims and reservations, or have been given
by acts of Congress to the new States for common schools, and as donations, &c. That about twenty-one
millions of acres have been sold, on which, as will appear by table No. 12, upwards of thirty-six millions

of dollars have been paid into the public treasury, and that a balance remains unpaid on account thereof
of upwards of four millions of dollars. Table No. 1 shows that upwards of two hundred and five millions

of acres, to which the Indian title has been extinguished, remain unsold. It may be useful here to state

that nearly ninety millions of these have been surveyed at the public charge, within the several States and
Territories, and are now ready, without incurring further expense, to meet the demands of settlers.

The expenditures made and strictly chargeable on account of lands, since the organization of the
government of the United States, have been nearly as follows:

For the purchase of Louisiana $15,000,000 00
For the purchase of Florida 5,000,000 00
Payment to the State of Georgia 1,250,000 00
Payment on account of Yazoo scrip 4,950,000 00
Payment on account of Indian cessions, to January 1, 1826 3, 392, 49-1 00
Paid for survejdng 140,000,000 acres of public lands 2,164,368 00
Expenses incidental to the sales of the public lands, salaries, commissions, &c., to June

30, 1828 1,435,197 24

The table No. 13 shows the operations in the Land Office of the United States for each year from the
1st January, 1821, to the 30th June, 1828, a period of seven and a half years. By this it appears, within
that period nearly six millions of acres have been sold; that upwards of nine millions of dollars have
been paid into the treasury during that time in payment of the purchase of land; that the incidental
expenses, salaries, commissions, &c., are less than seven hundred thousand dollars for the whole terra;
and that the annual income, even under our present population, is very considerable.

In the table No. 1, showing the superficies of the respective States and Territories, the committee
have given the population of the United States under the census of 1800 and 1820, showing its distribution
in the respective States. The actual relative population to the relative superficies of the States is thus
brought into view at two distinct periods. They have also given, from the best information, an estimate
of the probable population and its distribution in the year 1830, which they believe will be found
substantially correct. They have likewise hazarded a conjectural estimate of the population in the year
1860: a period thirty years hence, it is true, yet regarded by many as not too distant for the arrangements
of individuals, with a view to the benefit of those in whom they feel an immediate interest, but certainly
not too distant for a paternal government to embrace within its calculations in providing for the general
benefit. It is but a conjecture of what will be when the boy who is now rocked in the cradle has reached
the period when he is rendered eligible to a seat in the Senate of our country. It is but an estimate of
what will be in the lifetime of the present rising generation, and made in the hope that the course of legis-
lation may be adapted to its welfare.

The actual population of the United States in 1790 was three millions nine hundred and twenty-one
thousand four hundred and twenty-six; to this add thirty-five per cent., and you have nearly the actual
population of 1 SCO, \\hi(;li was five millions three Imndicd and ninet.NMi lh..nsand seven hundred and sixty-
two; adil to this thirly-li\e fei- eeni,, an.l you have nearly the actual ])opulatiou of 1810, which was seven
millions two hnmlivd and lliirty thousand nine hnn.lred and thre.>. So of 1S20, which was nine millions
six hundred and thirty-seven thonsaml nine hundred and ninety-nine; to this add, in like manner, thirty-
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five per cent., and j'ou have thirteen millions eleven thousand three hundred as the population of 1S30, and
which is believed to be distributed as in the table No. 1. From the best information the number and
distribution must come very near the fact, as will be found by the next census.

By tliis mode of calculation (of adding thirty-five per cent, to the population of each period of ten
years) the number in 1860 will be upwards of thirty-two millions of souls, and there is every reason to

believe this estimate will prove correct.

Circumstances favorable to such ratio of increase exist in as high a degree as heretofore. We have
extensive regions of country favorable to an extending population; means of supporting life seem equally
certain; the protecting power of the nation has increased; our climate has improved; the conveniences
and comforts of life have multiplied; and why should not its population continue to advance, to the period
niimed, in its ioi-mer ratio? Under the conviction that the ratio of increase for the last forty years will

not be dimisheJ for the succeeding thirty, and that we will, consequently, have a population within the
j)n'sent limits of the Union of thirty-two millions in 1860, the committee have hazarded an opinion of the
probable distribution of this population in the several States and Territories for that year, as will be seen
in the table No. 1. The committee cannot enter into a detail of all the considerations which have influenced
tlieir opinion as to the distribution according to the table. They have, however, had reference to the
relative surface of each State; to its soil and productions; to climate, as affecting health and population;
to the proportion of lands adapted to cultivation; to the facilities of approach to market; to the seats of
commerce; to the application of labor; to the facilities of acquiring the rights of citizenship, and to various
other circumstances.

The pii|iulation of part of the eastern section of our country has nearly reached its highest point; its

surplus is filling up New York, and tends strongly toward the west; the committee, however, allow that
the tempciato climate, the extensiv(> surface, the fertile soil, the central position, the fertility, yet low
price, of binds in ^il.^illi;l, nnist, ere Inn--, cniniiiand a lar-'e accession from the surplus population of other
Slates, and raise lici' in the ]irn|ii,rliiHiiLtc scale ul' iinimlati'in to the square mile.

Next ti) Virginia, (cornia is tlic lai'gest State in the Union, and her population to the square mile by
far the lowest of all tlie nlil Stalivs; but, as she will shortly be freed from her Indian population, she will

doubtless experience a ureal iire|iiirti(Uiate increase of numbers; especially so as a portion of her lands
are found fitted lor the culture ,A' llie sugar cane. The committee believe the increase in the numbers of
these States will tlidvlnre .M|ual Iheir estimate for 1860. From the eminent advantages, agricultural,

manufacturing, and cnumiircial, <.f New Verk and Pennsjdvania, there can be little iloubt but that they
will long retain the I'lireuinst rank in pniiuhttion.

Fliirida has a large surface, but her vast swamps and unpniilncti\-e sand hills ]ireclude a numerous
pepulatinn.

The survey <if' the lands lying in Lnuisiana has been Um long retarded They ought at once to be
breiiglit into market, as their adaptatien to the culture of the sugar cane renders this measure an import-

lu table Xo. 1 the couimitt<.'e have gixcn the number of square miles in each State and Territory, and
the probable |.roportion to the square mile in each ibr 1830 and 1860.

If the committee are sustained in the opinions they have formed fium the fads liefoic them, as to the

increase of population and its distribution, it must, of course, be admitted that the national lands will,

under a well-deviscd system of sales, prove a vast resource to the nation or to the Stales, and a sure
recourse for tin.' incieasiug |iopulation of our country, which seeks, by the pijssession of a portion of the

soil, to maiulaiu personal independence, and, by its culliiic, to be enabled to rear a family.

The public lands in all the now organized States should be surveyed and put into the market at a
reasonable, but unvarying price; and it will be very generally in the power of him who is disposed to

win his living by the culture of the soil to command the means of purchasing what may be essential to
him. Thus the excess of population will be provided for, and the lands rejected by the first settlers will

all be gradually purchased, as the worst will be enhanced in vabie by the improvements around them, and
finally command a price equal to what was paid originally lor the best. The nation, by being itself the
great proprietor, will keep within itself the power of apportioning, for a small consideration, a freehold to

each of its industrious and virtuous sons; and no combinations of men, or of States, can be Ibrmcd to

enhance the price to the actual settler.

The material question submitted to the committee for their opinion, under their instructions, yet
remains to be answered; that is, whether it is expedient to provide by law for the distribution of the

amount of all sales of the public lands amongst the several States? The committee have concluded that
it i.s expedient, and will briefiy state the principal reasons which have led them to this opinion.

For many years thi' pulilic lauds were viewed as the great resource of the nation. Its credit was
mainly based on this property, \\lii<li was pledged for the payment of the public debts; they were, therc-

f ire, guarded as a treasuic Claims to any part of them were examined with the strictest sci-utiny, and
every attempt to oLitain donations was repelled by Congress. Within a few years, liowe\'er, a greater
laxity in legislation has prevailed. Claims rejected at the land oflSces lia\-e been icadily alhiwed by
Congress. Ciaiils to colleges and other institutions, of small tracts, having been obtained with I'acility,

and .ither evidences having been mnnifested of a disposition on the part of Congress to concede the rights
of the many to the import unities of the lew, laige (l.)natious were successfully solicited, and during the

session of 1S2T and IN.'S C.ngi-ess acluallv (/"''""'"/, to States and to individuals, not less than two
williun.i tlure huiulrr,/ lli,„i>^,ii,<l iirrr.< ,,|- ,-|i,',iee binds, com], rising a surface cqua] to that of two of the

States, Delaware and b'liode l.^himl, imd worth in the market at least three millions of dollars. Encouraged
by the success of tlie>e .ipplical ions, several of the new Slates have now boldly (iriiiaiiilrd of Congress the

surrender of the lands within their limits, although the sovereignty and right of soil were obtained by the

treasure, or won from the Indians by the blood of the citizens of the old Spates. These new States have
all'ectcd to assert a right to wdiat they, however, come before Congress to have awarded them by con-
cession. Your committee will enter into no argument on the subject. These demands, the committee are
disposed to believe, have been rather the acts of certain iiidivi<ln'als than tin- dcdiberate expression of the

IM'ople at large. The patiioti.-m of the citizens of the old States, who vobuitaiilv conceded these lands to
the i'mon, might he,,, he placed bv the <-onunitlei> in str • contrast with the want of that feeling in the
citizens of the m'w Slates who c,,uld seriously demaml fioiu the i:uion the sunender of all this invaluable
IMopn ly /'. l/iriii iilnnr. I'.iU if ;iiiy States have, in reality, an unhallowed desire to (ji't, it may be useful to
them to rellecl that the other Slati's have the power A, l.np, and that it is the (/i////of the representatives of
these p, know that if the national properly is parted with, it is parted with only for the i/c/(eraZ advantage. ^
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It appears to j'our committee that the time has arrived when the community should be awakened to a
protection of their rights; when measures should be adopted in the national councils to give the States a
direct interest in the income arising from the sales of the public lands. This individual measure would
at once check further concessions, and efi'ectually prevent the selfish from availing themselves of the

advantage presented by some great crisis in public affairs to obtain propitiatory concessions from rival

parties deeply injurious to the general interest. The committee cannot devise a surer guard to the purity

of legislation, with respect to the public lands, nor an application of their value more just and equitable,

as regards the interests of all thr Sla/cs, than by recommending for the consideration of Congress the policy

of directing, by law, that the prcuccds of all sales of the public lands, after deducting expenses, should be
distributed to the sevcial Slates, in the ratio of their population, as ascertained at the usual periods of

taking the census. This [lolicy uimlil undoubtedly always influence a majority of Congress, because only
the members from a State almut to n-eeive u eessii)n would venture to make such gift, when the evident
consequence would be the (liniiinitinn of tlie iliieet revenue of the States represented by the rest. This
measure would likewise interest the States in the adoption of a system of rigid economy, as relates to the
expenditures of the land offices, and no private or other claim would be sanctioned but as their justice

might be clearly established.

The average of the sum annually received into the treasury on account of public lands for the seven
and a half years ending the 30th of June, 1828, after deducting all expenses, has been one million two
hundred and three thousand two hundred and fifty-five dollars and eighty-three cents.

That the annual receipts from this source will soon be advancing seems certain from various causes,

especially from the much greater annual increase of population, not of ratio, but of actual numbers, and
from the facts that some of the old settlements are full; that the lands in the old States are now nearly
all taken up, and that the large amount of lands reserved to private claimants in the original grants in

the neighborhood of the Tnited States lauds are now settled and taken from the market, as are also a
considerable part of the diiiiatiiuis made by Congress.

It must, then, be evident that, unless the United States create rivals in her own land market by
further concessions or donations, (the holders of which would, of course, occupy the market by selling low
what had cost them nothing,) there must be a sure and hereafter an annually increasing demand for the

public lands, and consequently an increasing amount in cash will be received for national purposes, or

for the proposed distribution, and which, in all probability, will average three millions of dollars yearly

for the next ten years; an amount which can be most beneficially applied by the States in well regulated

systems of education, in constructing roads, bridges, canals, and such other useful works as may be
deemed advisable by the respective States.

A division of the public lands among the States has been suggested to the committee. This measure,
they believe, would be injurious. There would be an impossibility so to locate the several divisions as to

attach to them an equal value. Each State would have a system of sales dillering from that of the other

States. Struggles would take place in Congress for measures to advanee ijie value of the possessions of

some of the locations over that of others. Serious collisions would iieeessaiily occur. Speculation, fraud,

and corruption wotild be attempted in the State legislatures: all wliieh ami other serious evils would be
avoided, ami thi^ ua-eatest |ii>ssilile lienefits derived to the States from the sale of these lands by the gen-
eial -ox-eiiiiiienl a-reealilv to the piesent organized system, and from directing, by law, the distribution

of the pioeeeds of' sales ainoiig the several States.

It has been said that " a national debt is a national blessing." The maxim may be true so far as

regards the individual interests of money-lenders, who naturally prefer the nation as security to every

other, btit it is false with respect to the general interests. That this national property would be rendered

a national blessing and a stronger bond of union to the States cannot be doubted, should the general gov-

ernment agree to the recommendation of your committee, and make the proposed annual or other regular

distribution of the net proceeds of sales of the public lands amongst the several States.

In conclusion, the committee will only add that, should Congress not deem it advisable at the present

time to adopt their recommendation in relation to the public lands, they will nevertheless cherish the hope

that the facts and views which they have here presented will effectually check in the future the (jicing

aivay this most invaluable national property.

In conformity to the opinion of the committee, they report, for the consideration of the House, the

following resolution:

Resolved, That it is expedient to provide by law for the annual distriljution amongst the several States

of the Union, in proportion to their respective population, the net proceeds of the sales of all public lands.
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No. 1.

Table ithoiring the quanlUy in acres of land unthin the limitu of the respective States and Territories, distin-

guishing u-hat part is held by the United States; also, the population of each State and Territory in the

years 1800, 1820, and as estimated for 1830 ; together idth the number of square miles and the pojndation

to each, as they icill probably stand in 1830 and in 1860.

Stale or Tcrritor)-.

Population of the United States.

New Jersey.

Pennsylvanic

Delaware...

Maryland...

District of C(

Territorj' of Huron, lyin|

west of Lake Michigai

and east of the Missis

Western Terril

•nding from the 1

870,400

2,991,360

29,440,000

4,416,000

28,280,000

1,333,530

6,912,000

64,000

40,960,000

28,032,000

19,201.200

37,120,000

3,000,000

11,514,517

12,308,455

4.984,348

25,364,197

23,575,300

16,393,420

26,770,941

35,203,541

29,728,300

750,000,000

404,000,000
I

; United Slates.

16,885,760

5,335,632

409,501

6,424,640

7,378,400

298,335
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Given to the State of Ohio and individuals prior to 1828 277, SOT
Given to the State of Ohio by acts of Congress in 1828 972,960
Given to the State of Ohio by act of Congress for schools, being the one thirty-

sixth part of the whole land to which the Indian title is extinguished. . . . 677,46.5

Sales made to the 30th June, 1828 9,025,335

Saline reservations 23,680
To wliich tlie Indian title has not been extinguished 409,501
Balance of land in Ohio remaining unsold on" the 30tli June, 1828 4,984,348

No. 3.

INDIANA.

Table ahouiiuj the quantity of United Stalei^ land in the Stale of Indiana, and the manner of Ha nppropriation.

The whole number of acres within the limits of the State of Indiana to which the Indian title

has been extinguished 17,124,037
The whole number of acres to which the Indian title has not been extinguished 5,335,632

22,459,669

Disposed of as follows:

Allowed on private claims 277,274
Diinatiun tn Canadian volunteers 64,640
(iiven to the State of Indiana and individuals prior to 1828 48,640
Given to the State of Indiana by act of March, 1827 384,000
Given to tlie State of Indiana by act of Congress for scliools, being one thirty-

sixth part of the whole land to which the Indian title is extinguished. . . . 475,668
Sales made to the 30th June, 1828 3,542,320
Saline reservations 23,040
To which the Indian title has not been extinguished 5,335,632
Balance of land in Indiana remaining unsold on the 30th June, 1828 12,308,455

No. 4.

ILLINOIS.

Table shoxdng the quantity of United States land in the State of Illinois, and the maniier of its appropriation .

Tiie whole number of acres within the limits of the State of Illinois to whicli the Indian title

has been extinguished 29,517.262
The whole number of acres to which the Indian title has not been extinc-uished 6,424,640

Disposed of as follows:

Allowed on private claims 179,904
United States military (late war) 2,878,560
Given to the State of Illinois and individuals prior to 1827 50,560
Given to the State of Illinois by Congress in March, 1827 480,000
Given to the State of Illinois by act of Congress for schools, being the one

thirty-sixth part of all tlie land to which the Indian title is extinguished. . 819,924
Sales made to the 30th June, 1828 .'

1,326,885
Saline reservations 206, 1 29
To which the Indian title has not been extinguished 6,424,640
Balance of land in Illinois remaining unsold on 30th June, 1828, excluding

84,500 acres of salines owned by the United States 23,575,300

35,941.902

No. 5.

MICHIGAN TERRITORY.

Table shoiving the quantity of United Stales land in the Territory of Michigan, and the manner of its appro-
priation.

The whole number of acres within the limits of the Territory of Michigan to which the

Indian title has been extinguished 17,561,470
The whole number of acres to which the Indian title has not been extinguished 7,378,400
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Disposed of as follows:

Allowed to private clsiims 217,291

Given to the Territory and individuals 50,080

Given to the Territory one thirty-sixth part of all the lands for the nso of

common schools 487,819

Sales made to the 30th June, 1828 40(5,860

To which the Indian title has not been extinguished 7,378,400
Balance of land in Michigan Territory remaining unsold on the 30th June,

1828 16,393,420

No. 6.

MISSISSIPPI.

Table i^hou-ind the (jtiantihj af United Slates land in the State of J/is.sis.ijp^ji', and the manner of ?V.s-

appropriation.

The whole number of acres within the limits of the State of ^lississippi to which the Indian

title /msfceen extinguished 14,188,454
Tlie whole number of acres to which the Indian title has not been extinguished 16,885,780

Disposed of as follows:

Allowed on private claims 581,884
Given to Indians, January 20, 1825 : 2,560
Given to the State of Mississippi lor seat of government 1,280

Given to the State of Mississippi for seminary of learning 46,080
Given to the State of Mississippi for schools, being the one thirty-sixth part

of the whole land to which the Indian title has been extinguished 394,124
Given to the State of Mississippi for Indian schools 34,560
Sales made to June 30, 1828 1,013,449
To which the Indian title has not been extinguished 16,885,780
Balance of land in Mississippi remaining unsold June 30, 1828 11,514,517

31,074,234

No. 7.

ALABAMA,

Table shoiring the quantity of United States land in the State of Alabaina, and the manner of its appropriation.

The whole number of acres within the limits of the State of Alabama to which the Indian

title has been extinguished 24,482,1 00

The whole number of acres to which the Indian title has not been extinguished 9,519,066

Disposed of as follows:

Allowed to satisfy private claims 71,139
Given to individuals and companies by Congress 116,596
Given to the State, in 1819, for seminary of learning 46,080
(iivcii to the State in 1819 and 1827 ". 2,900

Given to the State by act of Congress in 1828 400,000
Given to the State, the one thirty-sixth part of all lands in the State for

common schools 680,060
Salines reserved for the State 23,040
Sales made to June 30, 1828 3,242,580
Reservations and selections by Indians 110,080
To which the Indian title has not been extinguished 9,519,066
Balance of land in Alabama remaining uns.old on June 30, 1828 17,789,679

34,001,226

No. 8.

LOUISIAN.V.

Table shoicin'j the quantilij of United States land in the State of Louisiana, and the manner rf its apqwoprialion.

The whole number of acres within the limits of the State of Louisiana, the Indian title

being extinguished to the whole 31,463,040
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Disposed of as follows:

To satisfy private claims under the French, English, and Spanish governments,
estimated not to exceed 5,000,000

Given to the State of Louisiana for a seminary of learning, by act of Con-

gress ,
40,080

Given to the State of Louisiana, by act of Congress, for schools, one thirty-

sixth of the whole land 873,982

Sales made to June 30, 1828 178,781

Balance of land remaining unsold June oO, 1828 25, .304, 197

No. 9.

MISSOUEL

Table shoicrlng the quantitij of Untied Slatci^ land in the Stale of Missouri, and the manner of its appropriation.

The whole quantity of land in the State of Missouri has been cedi'd by the Lidians, and is,

in acres 39,119,019

Disposed of as follows:

Allowed on private claims ' 900,087

United States military (late war) located 408,960
To Kanza Indians 23,040

Given to the State of Missouri and individuals 48,530

Given to the State of Missouri by act of Congress, for schools, being the one
thirty-sixth part of the land 1,086,639

Sales made to June 30, 1828 1,210,142

Saline reservations 40,080
Balance of laud in Missouri remaining unsold on June 30, 1828 35,263,541

39,119,019

No. 10.

TERRITORY OF ARKANSAS.

Table showing the quantity of United Stales land in the TerrUonj of Arkansas, and the manner of its

apqwopriaiion.

The whole number of acres within the limits of the Territory of Arkansas to which the

Indian title has been extinguished, as originally bounded 33,661,120

Deduct a quantity of acres lying west of the boundary, as established by the act of May 6,

1828. 4,761,600

28,899,520

Disposed of as follows:

Allowed to satisfy claims under Spanish and French grants 59,682

Allowed for locating military warrants (late war) 1,161;,880

Given for seminary of learning •

,

46,080

Reserved to be given to Arkansas for common schools, one thirty-sixth part ol

the whole 802,767

Sales made to June 30, 1828 Jtl'^"^'^

Balance of land remaining unsold on June 30, 1828 26,777,941
°

. 28,899,520

No. 11.

TERRITORY OF FLORIDA.

Table showing the quantity of United Stales land in the Territorij of Florida, and the manner of its

appivpiiation.

The whole number of acres of land within the limits of the Territory of Florida, to which

the Indian title has been extinguished, estimated at 31 •'^-;|-i'12j'

The whole number of acres to which the Indiau title has not been extinguished 4,0o-.,b40
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Disposed of as follows:

Allowed to private claims

Given to Lafayette

Given to il.'af and dumb
Given til an ai-aili-iny

Given to rallal.assc,.

Given to llamMy and Unvl,.

Given to Floriila, one thiny-sixtli part of the whole lands, for tlie use of schools

Sales made to .Innc :w, Is2s

To which the Indian title lias not hecn extinguished

Balance of land in tlie Territory of Florida remaining unsold on June 30, 1S28

297.107

23,028

23,040

40,080

C40
1,280

868,170

266,414

4,032,640
i<l,728,300

35,286,759

Table shoiring the qiiantiti/, in acres, of public lands sold by the United States in the respective States and Tern
lories, the sums received for the same, and the balances unpaid up to June 30, 1828.

States andTcriitories.



OBEX TO PUBLIC LANDS.
VOLUME V.

PART I.

GENERAL AND J'AllTICULAli REFERENCES, EXCEPT TO NAMES OF CLAIMANTS.

PART II.

PARTICULAR REFERENCES TO PRIVATE LAND CLAIMS.

PART I.

A.
Page.

Alabamafor relief. Memorial of purchasers of public lands in 378
Alabmna. Letter from senators and representatives from, in relation to relief of the purchasers of

public lands in 380
Alabama to purchase the public lands in thai Slate. Application of 44.5

Alabama. Report of Commissioner of the General Land OiSce relative to quantity and condition of

the public lands in 447
Alabama to exchange school lands, n:hm barren, for other Innrls. Application of 451
Alabama. Reports on land claims in llir distiiit ..fSt. Slciilicn's, in 493
Alabama, and resale of rcliii'jin^hnl l„iol.-<. \[r]<n\t of I'onnnissi.mcr of the General Land Office rela-

tive 'tc, nnsold, rclin(|iiisli.M|, and xuiv.'v.il inilili,- lands in 512
Alabamafor the ii-,ijiroi-n,„-iil of rii-ri\<, ,( r-. l;c|.ort ..f c niitlcc (11. R.) on grants of land to 584
Alabama, and disj,n.<i/H,i, of snme. (^uimlily df Inilcil Sialcs land in 800
Arkansasfor gradnntion ifjirier <f laiuls, and {in i-.n-hnmje of .-^ehool lands. Application of 37
Arkansas. Condition of office of surveyor general of public lands in Hy2
Arkansasfor extra services. Relative compensation to land officers in 492
Arkansas, adverse to piurchase of Indian reservation or of private claim of James Scull. Report of

committee (H. R.) on memorial of legislature of 583
Arkansas relative to claims to donations. Instructions to land officers in C25
Arkansas, and disposition of same. Quantity of United States land in , 801

B.

I'nstrop and Jlfnif^nn Hoiir/e qraids in fonininna 345
Jhoiiilij Iniid ojfi, r, and irnrranis issued f,r ijear to 30th Sepitember, 1827. Operations of the 6
Jloiinli/ hind iriirrnids irlio liner iff rerriee,! them. List of officers and soldiers of revolutionarv

army entitled t.i
'. 360

Jlounti/ land to a deserter from the armt/. Report of committee (H. R.) adverse to granting 476
Jloiint'i/ land. On claim of Allen B. M'cAlhany for military 516
Jloiiid]/ land offiee, and warrants issued for year to 30th September, 1828. Operations of the 533
Jloiniii/ III lid. Jicport of committee (H. R.) on claim of George P. Frost for revolutionary 600
Jloiiiiiij hind narrant. Report of committee (H. R.) on location of a Canadian 609
Jloiinli/ Innd jiatent Report of committee (H. R.) relative to correction of error in 630
Bounty land icarrants bettceen Bobeiis's and Ludlow's lines, in Ohio. Relative to location of Virginia

military TIT

c.

Canadian bounty land xcarrant. Report of committee (II. R.) on location of a 609

Cannls. Repnrt of committee (H. R.) relative t.. grant of land to Ohio for 455
Cinnils in llnil Slate. Resolutions of the le.u'isla lure of Indiana lor sale of public lands in the vicinity of 618

Cnnul in Hint State. Application of the legislature ol' Illinois lor a grant of land for a "75

Canul in that State. Report of committee (.II. R.) on the application of the legislature of Louisiana

for land to construct a ;•..• ;
"

"

""^"^

Cession or donation of the public lands therein. Resolutions of the legislature of Louisiana asking

for a '•--

Cession of lands in that Slide. Apiilieation of the legislature of Louisiana for TOi

Claims to land.—(See second part of this index for names of claimants and reports of comniiltees,

and reports of commissioners, for decisions, &c.)

Colleqns in Ohio, lo'iiort of coninuttee relative to land for 443

Collr./r, Oliio. Keport of Committee (H. R.) adverse to grant of laud to Kenyon 525

Colleijes and iinieersilies. Application of the legislature of Ohio for land for 787



INDEX TO PUBLIC LANDS.

Commissioner of the General Land Office.— {Qee " Land OiBcc")

Commissioners of land claims, dc:—(See " Lands.")

Commissioners onjirica/e hmd claimx in 3Iichigan Report of committee (II. R.) on reports of 47

Compensation to land (ffirrrs in Ji-I.nnsasfor extra sei'vices. Report of tlie Commissiouer of the Gen-

eral LuiiJ Ollir,. I-, lative to 492

Compensation of e.raminci:< i>l' laud offices. Names, &c ;>-21

Croznt. Extract from grant of King of France to 707

Cidlivalion and halnlalion. On claims to land in Michigan for (lOK

Cumberland IwspUal, at Smithland. Report of committee (11. R.) relative to grant of land for the. . 012

D.

Dec/ and dinnh. Location of land granted to Kentucky for the 478

J>r '/:ii.<lnij, mid Miii^nii ]!niii/r i/,;n)ls in Louisiana 345

Del,/ dnr In, inn:linsrr.< n/' /nihlir /amis. Extinguishment of 3

Leser/crJ'rum Urn nmn/. K'cpnil of I'nmmittce (H. R.) adverse to granting bounty land to a 47(>

Detroit, in 3Iic/rii/nn, nhiiir, /,, n rjmn'/r in llic plan of that city. Memorial of inhabitants of 452

Distribution of Ihr j,niii;i/.< <,/' /Im s,,lr.< ,,/' i/m public lands among the several States. Report of select

conmiittee (U. il) relative to 793

District of Columbia. On right of dower to Rebecca Blodgct to land in 471

Donations of land to the citizensof Galena and Jo Daviess counties, in that State. Memorial uf Illinois

for 020

Donation of the jmli/ir /ands therein. Resolutions of the legislature of Louisiana for a 022
Donations of land. Instrnctiona to land officers in Arkansas relative to claims to 625
Donation of aU tin- /nd,lir land in thai State. Resolution of the legislature of Indiana claiming a 030
Ihmntion if land Jo,- ,i mini in Hull State. Application of the legislature of Ohio for a 775
Dniniinni I'f liind'/'or .-rln'ols in llnii Slate. Application of the legislature of Ohio for a 7'.il

Donlilr Iliad Cinniiaini. Kei'ort n|' c( immittec adverse to grant by the Cherokee Indians to the. . .

.

5:!0

Dou-er to land in District of Cuhunbia. On Rebecca Blodgefs right of 471

E.

Emigrants to cuUivate the vine and olive. Grants to French 14, 406
Urror in bidding at sale of public land. Adverse to correctitm of 355
Error in survey of land after the issue of apiatent. Adverse to correction of 474
Error in quarter section of land sold to Henry Case. Report relating to 529
Error in quarter section of land sold to Henry Case. Report of committee (H. R.) adverse to corre'c-

tion of 610
Error in reliiiquishmmt of a quarter section of land. Report of committee (H. R.) on petition of

Elijah Carr relative to an 581
Error in patentfor bounty land. Report of committee (H. R.) relative to correction of 630

F.

Florida, knoivn as Eorbes's Purchase. Land claims in 329
Florida. Laws and regulations of Spain relating to the granting of land in 329
Florida. Relative to reserve lands for seats of I'ustice and exchange of school lands in 354
Florida. Reasons i,,y -ra.luatiim- tlio yrlcr of public lands in 350
Florida for gradual a in ../llir jnim ,,/ jmhlir lands in Ihal Trrrilon/. A].i.lication of 375
Florida to be alloiml l„ srll lands rrsm-rd fur smiiiiarn-s and sriiuols. Application of 398
Florida. Report and decisions on privatr land claims in East ,,. 402
Florida of 3,500 acres and under, and I'.iirndiin/ I nnc for settlement of claims. Report of committee

of the Senate on private land ilaims in 474
Florida, derived from F. M. Arredondo and others. Resolutions of claimants relative to land titles

in 477
Florida. Report of committee (H. R.) on granting pre-emption rights to certain persons in 583
Florida and other territories of France and Spiain. Ordinances of Spain and France aficcting land

titles in 031, 765
Floridas by Spain to the United Slates, July 10, 1821. Surrender of the 726
Fluridas. Proclamation, ordinance of Great Britain, and report on British claims in the 750
Floiidas in 1765. Extracts of treaties between Great Britain and the Creek and other Indians

in the 763
Florida and disposilion of same. Quantity of United States land in 801
Forties's Purchase. Land claims in Florii'la, known as 329
Forbex to land in Florida, known as Furhi ss /'nrrlmsr. Claim of John 329
Forfeitures of jjartial payments by purcliasrrs if palilic lands. On remission of. 12
France and Sjiain affecting land titles in Florida, Louisiana, and otiur territories of France and Spain.

Ordinances of 031
France and Sjmin. Ordinances of. Index to same 7(i5

Fraudulent comtiinations at remtc of relinquished lands. Plan to prevent 370
Fraudulent claims to land in Louisiana. Discovery of certain 430
Frcncli emigrants to cultivate the vine and olive. Grants to 14, 400

G.

Galena and .To Daviess counties, in Illinoi.'^. Memorial for donations of land to citizens of 020
(irmral Laml (ffirr. { Soo " Land Office.")
Gror.jia. band . laims drivcd from State of 387
Gcijrgia-JIissusij,/,i Land Company. Report of committee of the Senate on claims of 597
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Georgia Company's purchase of land. Eeport of committee of the Senate relative to indemnity for loss

of certificato in tlie 629
Graduating system of the prices of the public lands in Tennessee. Operation of the 514
Graduating price of public lands. IJcmoustranoe of inlialiitiiiits nf Michigan against 522
Graduating price of public lands, llesolutions of the Ic^islntuii' of Missouri for r.

.

5S8
Graduation bill of 1828. Quantity, quality, and value uf i:iii(ls uuilor 595
Gi-ant of land to Ohio for canals. Eeport of committee (II. R.) relative to 455
Grants of land to French emigrants for cultivation of the vine and olive. Report of the Secretary of

the Treasury relative to ".
.

.

460
Grant of land to Kentwi,/ f>r dnfand <hn,ih. L.icatlun of 478
Grant of land to Eenyni) Cnl/r:/,', ohi,,. lo^oi I of roiiiinittee adverse to 525
Grant of land to Alabaum /-// nn/n-nninrnf ,,/' rin ,:<, ,lr. Report of committee (H. R.) relative to.

.

5S4
G)-ant of land for Cumhrrhm,! hn.<,„/„l ,„ Knifur/.-,,. R^jMirt of committee (H. R.) on application for a 612
Grant of land for a canal m llml Shiir. Ap|.liiatioii of Illinois for a 775
Grant of land'for impnn; HI, III ni' nn-r.<. A|.|.Heat ion of Illinois for a 776
Grant of land for coll,yr.<, ,lr. 'A|.].li.atioii ,,!' ()|,i,, for a 787
Grants of land to iiidividinil.^, A<-.— ( -^cc iianics of individuals in Part II of Index.)

Great Britain, and rrp,irl u„ i;nl,,<li r/anns in Florida. Proclamation, ordinance, &c., of 756
Great Britain uith Crcc/c and other Indians in Florida, in 1765. Extracts of treaties of 763

H.

Habitation and cultivation. On claims to land in Michigan for 600
Hospital at Smithland. Report of committee (U. R.) on application for land for Cuiiilierland 612

Illinois. On sale of lands reserved for salines in 28
Illinoisfor gradnalidii of price and cession of refuse public lands to that State. Application of 350
Illinois. Report of .Miinuitlec (II. R.) on private land claim of Philip Reneaut in 432
Illinois, (tc. Condition 111' i.lUce of surveyor general of public lands in 462
Illinois and 3Iissouri ui lb28. Message of the President relative to lead mines in 589
Illinois for sale of saline reservations in that State. Resolutions of the legislature of 620
Illinois for donations of land to citizens of Galena and Jo Daviess counties in that State. Memorial of

legislature of. 620
Illinois for a reduction of the jmce of the public lands. Memorial of lci:islatiiir of 624
Illinois for grant of land for a canal in that State. Application of the loi^islalnrc of 775

Illinois for grant of land for improvement of rivers. Application of tlic legislatuie ol' 776
Illiniii.< 'mill 'disposition of same, (^lanl it y of Uiiiti'd States land in 799
Iiiilriinii/i/ jnr defect in title of land .-n'll Inj ihr t 'nilrd .s/,ii,:^. Report of committee (IT. R.) on claim for 621
Fiilc.r III unlinances of France and Spain i;ehiti\e to lauds in Florida, Louisiana, &c 765
Indiana. Report of Commissioner of the General Land Office relative to reservations of lands for

salines in 389
Indiana for further relief to purchasers ofpublic lands. Application of 471

Indiana. Report of committee (H. E.) relative to pre-emption rights in Michigan and 473
Indiana for sale ofpublic land in vicinity of land grantedfor canals in that State. Resolution of the

legislature of 618
Indiana for further relief to purcJia^rrs of jnihJir lands. Resolutions of the legislature of. 619
Indiana, claiming all the publir land in lltal Sfa/r, Resolutions of the legislature of. 630

Indiana and disjMsition of sami: (.^lautity of I'liited States land in 799

Indians at Apalachie and Apalaclucola in Florida. Purchase liy Forlies of land from tln^ Seminole. . 331

Indians. Relative to debt due to John Forbes bytlie (1ii(kasa\\, Clio, law, Creek and Seminole 337

Indians, for certain reservations cf land. Torefnnd to Xortli Carolina moiaN- ji,iii| i,. tlio Claaokee.. 391

Indians, of February 27, 1819. Persons entitled 1.
1 re.scrvatiuns uf land under treaty with Cherokee. 396

Indians in Mississippi. On pre-emption ri,i;-lits in the district of the Choctaw '. 400

Indian title has been extinguished. Quantity of land from which 450

Indians. Claims of Angetia Cutaro, ami Cecilia. Boyer, to reservations of land omitted in treaty

with Chippewa 450

Indians. Indemnity claimed by James Russell for lands taken from him for the Cherokee 491

Indians to the Double Head Company. Report of committee adverse to grant by the Cherokee 530

Indian reservation of James Smli. Keport of committee (H. R.) on memorial of the legislature of

Arkansas, adverse to piuehuse of 583

Indian woman of the Delaivare Inhe. ( in pre-emption right of William Connor, the husband of a.

.

605

Indians. Report of committee (11. R.) confirming certain reservations of land to the Cherokee. . . 611

Innerarity, or Panton, Leslie & Co. Grant of land by Seminole Indians confirmed by Spanish govern-

ment to James 332

Instructions of land office in Arkansas relative to donations of land 625

Internal imjwovement of rivers, &c. Report of committee (H. E.) relative to grant of land in Ala-

bama for -^i^-t

Inundated lands in Louisiana. Report of Secretary of the Treasury relative to 614

J.

Jo Daviess counties in Illinois. Memorial for donation of land to citizens of Galena and 618

Justice in Washington county Application of Mississippi for land for a seat of 508

K.

Kentucky, for deaf and dwnli. Location of grant of land to 478

Kenyon College, Ohio. Report of conunittee (II. R.) adverse to grant of land to 525
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L.
rage.

Lnndx, d-c.—General references to subjects concerning lltr imhlic—
Land si/slem in year to Septemtier 30, 1827. Opei-atidiis (if tlie 1

Land. 0|>_eratiiiiis i)f act relative to debts due by purchasers of public ... 3

Lands. On remission of forfeitures of partial payments by purchasers of pulilic 12

Land III Frenrh emi'/rants to cultivate the cine and oliee. Grants of '14
La„d.< n:~;'rrrd t'nr ynlinrs ni lllinui<. On sale of 28
Land, and d..,.nliu,u h, arhnil .rlllrrs. Ai.iiliriilinn .if Mis.souri f.r redurtion in prirc of public. . . . 3r.

Lu,„l.< and e.rrliivajr nf ,,l„,nl lands. Appli, "111011 of Arkansas for ^raduation of price i.f jniblic. . . 37
Ljands in quays of that city. Application of New Orleans to be allowed to sell lots of puljlic 37
Lands in Ohio. Report of committee (II. R.) on application of survej'or for Virginia military. . . . 342
Lands and grants to that Slate. A])plication of Louisiana for graduation of price of public 345
Land va)-rant, thefir.it harin/j hirn suld, loraleil^ and jiatented. Invalidity of second 349
Lands in that State. Ap|ili.ation of Illinois lor -laduation of price and grant of refuse 350
Ljands. On proposition to inciTasc |iav for siirvcviii'j; swamp 352
Lands in Florida, rroiii .losepli M. \Vliitc, willi Vca'sons for o-iadualiii- price of the public 356
Land:^ irhu harr ,i,,t rrrnrrd Iheni. K'cvoliil ioiiarv olli.'crs and soldiers ciilitled to bounty 360
Lanils 1,1 lli'il Tn-ritnry. Application ,,f Floiida"for a, Graduation of the price of public 375
LMnds, and la aalhiiri:r Ihrir entry at fared prices. Plan to prevent fraudulent combinations at the

resale of relin(|uished 376
Lands at the land offices in Alabama in 1820. Amount of sale of public 383
Ljands in Atat:ama. Statement relative to measures for relief of purchasers of public 380
L.nnds set apart for rclir/i/nts purposes. Application of Ohio to be allowed to sell 391
Land. To rci'uiid to North Carolina money paid to Chcrokees for certain reservations of 391
Lanrls in 'reiini:-<see. i;r|iort of the Seen. t'ary of the TriMsury relative to vacant and uncultivated. 395
Land niidi-r irnili/ n-ilh ( 'iiri-alrr /nJi/nis i:i' Fchnmn/ -'

. 1^19. Persons entitled to reservations of 396
Loails In ,.rl,,in.f j,nrrl, „...;.<. Kolal ivo I,', salo ot iv piisl.od 398
Lands re.<,-rrr,l Jar .-^, nimarics and .-,-hn„ls. .Vpplioal i..ii of Florida to be allowed to sell 398
Lands fa- .<,!,, „,ls n, ( '.,nnccticut reserve, Ohio. Report of committee (H. R.) on 431
Lands in di.-h id .-nulli nf Tenr>es.^ee. Reorganization of survej'ing department for 433
Land fin- mlliyrs in Oltin. Report of Committee (H. R.) relative to 443
Lands ill Hull Sliile. Application of Alabama to purchase 445
Liiiiils. i.'oport of coiiiiiiiii.c (II. R.) relative to reduction and graduation of price of 447
Lands if Fniled Slates. (Quantities surveyed and sold, and unsold—the whole quantity in the States

and Territories, and also without their limits 449
Receipts into the treasury for same 450
Quantity from which Indian titles have been extinguished, &c 450

Lands for srhnnls in Cnnnedlnil reserve. Appliration of Ohio for additional 451
Lands. Applicalioii of Alabama (o .xchaimv srI 1 lands, when barren, for other 451
Lanil.< In (lliin I'lir ranals. Report of coiinniurc i 11. Iv'.) relative to grant of 455
Land lilies in llinl Slate. M.^iiional of citizens of Missouri relative thereto 458
L'inds. Appliration of Indiana for further relief to purchasers of public 471
Land.< In .Iiinr ?A) ,

ls27. Poccipts from sales of public 475
Land ijranlid In KentacLj for deaf and dumb. Location of 478
Land for a seat of justice in that Stale. Application of Mississippi for 508
Jjand in Tennessee. Statement of quantity and quality of vacant 510
Land in Alabama. Report of Commissioner of General Land Office on unsold, relinquished, and

surveyed, and resale of relinquished public 512
Lands in Tennessee. Operation of the graduating system of public 514
Land reserved for lead mines in 3Iissouri. Quantity of 523
Lands that have been in market from Jive to twenty years, and remain unsold. Settlement of 526
Land system in 1821. Report of Commissioner of General Land Office relative to the operations

of the 532
Land of the United Stales on Jane 30,1828. Report of Commissioner of General Land Office, with

reports from register.s and receivers of several land offices in the United States,

showing the cpiantity, quality, time in market, time it was subject to be disposed
of by loreign governments, of the unsold public 538

Lands in Louisiana. Memorial of the legislature, with plan for the disposition of the public 582
JmuiIs in Florida. Report of committee (H. R.) on granting pre-emption rights to 583
lyonds to Afahama for improvement of rivers, &c. Report of committee (H. R.) on grants of 584
Lands m Alabama in 1828. Statement of the quantity of relinquished 584
iMnds reserved for schools in St. Louis, Mi..9so^l7•i. Report of committee (H. R.) relative to vesting

in a boanl of trustees the 587
Land that would be nirnii'd bi/ Ihr i/rinlinilin„ bill of 1828. Statement of quantity, quality, and aver-

a.uv value of unsold and unsalable public 595
Land ri:-<erred for se/ion/s and suit sprim/s. .Vpplication of legislature of Missouri to be allowed to

sell ' 603
Land rrsi-rnd fn- Irinl and iron, .\pplieatioii of legislature of Missouri to be allowed to sell 604
Lund for a ponrdnni.-e. Keport of couiniittec^ (II. R.) on petition of city of Michigan for (i07

J.iinds to Cherokee Lidians. Report of committee (II. R.) confirming certain reservations of 611
J.and in Louisiana, the cost of reclaiming, and their value when reclaimed. Report of Secretary of the

Treasury relative to quantity and quality of inundated 614
Land in the viciniti/ of canals in that State. Rcsolulioii of the legislature of Indiana for sale of re-

served 618
Lnnd.-<. Px'soliition of the legislature of Indiana lor Imtlier relief of purchasers of 619
J.ands to rdnrn. of dalena and Jo Davirss ronnlirs, in that Slate. Me rial of the legislature of Illi-

nois for grants of 620
Lands. Mi'inorial of the le-islature of Missouri for a ehamve in the svstem of disposing of the

I'ubli,- ; 621
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Lands. Memorial of the legislature of Illiiinis I'ni- a niluction, &o., in the price of public G24
Instructions to land office in Arkausas niativr to claims to donations of 625

Land in that Slate. Eesolution of the leg-islaturc nf Indiana claiming all the public 630
Lands in 1827.^ Message of the President, witii cost of surveying, selling, and managing the public 7SS
Lands in that Stale, &c. Report of committee (H. 11.) on application of the legislature of Louisiana

for a cession of the 792
Lands among the several States. Pveport of select committee (H. Pi.) relative to the distribution of

the proceeds of the sales of the 793
Lands in the several States and Territories. Quantity and disposition of the public 798
Land Claims. General referenrrs to snljjrff^ concerning private—
Land claims in Michigan. 1;c|m.iI of ('..niiniltcc (lI.'Pi, ) on Public Lands on private 47

l;i'|M.it nf coiiiiiiissii.iii^rs on same •. . . . .54

At Sault lie Saint Malic district .54

On liack c.nrcssi.ins al 1lic Straits of Detroit 98
Hctwccn fJi^nsscainl Milk Kiver Points 130
Lnsctl liil land claims in 'i'cnitnry of Michigan 146
Supiilcincntaiv repeat <<\\ claim ni' native inhabitants of Michigan 203
Within the .-nnhty of M irhilnna.-kinac 220
At the Sault dc Saint Marie, county ..f Michiliniackinae 2.53

Statement of United States officers at iiort of Sault dc Saint Marie 209
At Prairie des Chieus 270
At Green Bay 285
At Green Bav not conlirmed 295
Titles at Prairie des Chieus 303
Instructions to agent to receive claims at Green Bay and Prairie des

Chiens " 306
List of land claims at Prairie des Chiens 308
List of land claims not confirmed .' 313

Land claims in Florida /rnown as " Forbes's Purchase" 329
Land claims in Florida /.noirn as "Forbes's Purchase." Deed by Seminole Indians cdnfinned l.y the

S|ianisli -overnment to Panton, Leslie & Co., of 332
Land claims in Fiorida. Spanish laws and regulations relative to the granting of ::129

Land claims in Missouri. Miiiini iai of Stephen Glascock and others on 343
Land claimsin llml Sluir, iurholitnj De Bastrop and liaison Rouge grants. Applicatinn of Louisiana

lur adju.-stnieut of 345
Land claims in the several Slates and Territories. Provision for the trial and decision upon 350
Land claims in Fast Florida. Report and decisions on private 402
Land claims in Missis.vippi. Report of Commissioner of the General Land Office on extension of

time tor adjustment of private 433
Land claim of tin- Manjuis ,ir J/di.-oa Rouge in Louisiana 442
Land claims in ]\nssissi2ipi. Kclative to revision of laws for settlement of private 460
Land claimsin Floridaof 3,50(1 (n-rcs ami under. Repiat of committee (S.) on settlement of 474
Lands in Fast Florida derived /rout !'. JA. Arrrdoudo d- Son, and others. Restriction of claimants to 477
Land claims in Alabama, district of' SI. Sic/,ltcii.<. i;e|init on private 493
Land claims in former land district of' Jackson Court-house •. 494-498
Land claims in town of Mobile 496
Land claims on an island in Foxvl river, called " Gi-o.'>se Point, or I'lsle Mon Louis" 505
Land claims on tract called St. Louis, hchnvn Tlircc Milr erect, Mobileriver, dc 505
Land claim of Church of the lloh, ( o„ccj,/io„ n, ah/ o/' Moh,lc 506
Land claims. Names of Spanish cenuiiandanls ot Molide since 1781, in support of 508
Land claims in Missouri derivedJ'roni tlie Frencli ami Spani.-;li gocernmenls. Memorial of settlement of 509
Land claims at Green Bay, in Michigan, on account of inhabitants and cultivation. Report of com-

mittee (H. R.) on...: 609
Land claims in Missouri. Memorial of citizens for further time for settlement of private 612

Land claims in Florida and other territories of France and Spain. Ordinances of Spain and France
affecting 63

1

Land claims between Eoherts's and Ludlow's line, Ohio. Relative to 777

Land claims in .Vlssissi/pi. K'cport of register and receiver on private 782

Land Ojli'-c dccrul rd'c-cucc lo siiUjccis emanating from the General—
Land Ojjiee, opi ralioiis of hind si/.<lciii /'nr 1M27. Report from Commissioner of the General I

Land Office, on /,nni/e Inn, I elmms :,i Jfieliiijnii. lo-piirt el' C.anniissioner of the General 47

ianrf Office, on jn-ojiosition lo uiereii.<e iniij I'm- siirccijiinj sirnniji lands. Report of General 352
Land Office, rclalice lo fniml nlenl camlmialions al /rso/i' o/' rclncjiiished lands, (tc. Report of Commis-

sioner of the ( niieral ; 379

Land Office, relative lo relic/' of jmri-hasei-s ofpublic lands in Alabama, and amount of sales of lands in

that Stale. Ki'pnit of Commissioner of the General 382

Land Office, relative to i-eservationsfor salines in Lidiana. Report of Conmiissioner of the General . . 389

Land Office, relative to vacant and uncultivated lands in Tennessee. Report of Commissioner of the

General 395

Land Office, relative to extension of timefor adjusting private land claims in Mississijtjn. Report of

Commissioner of the General 433

Land Office, relative to land for colleges and seminaries in Ohio. Report of Commissioner of the

General 444

Land Office, relative to quantity and condition of the piublic lands in Alabama. Report of Commissioner

of the General 447
Land Office, relative to extension of timefor adjustment ofprivate land claims in Mvssissijtpi. Report

of Commissioner of the General 461

Land Office, relative to condition of office of surveyor general of public lands in Illinois, Missouri, and
Arkansas. Report of Commissioner of the General 462
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Land Office, ivith amount <<>' nc'inij pni.l hij purchasers of inihlic lands, and mode of accounting for the

same. K.'puit ni i'Miiiiiiissi.nier of the General 475

Land Office, i-eJolive to r(j),q:r,i.-ulinii la land officers in Arkansas for extra sei-vices. Report of Com-
inissiuuer of the General 492

Land Office on claims in the district of St. Stqyhens, in Alabama. Eeport of Commissioner of the

General . 493

Land Office, relative to itnsold, relinquished, surreyed jndilic lands in Alabama, and resale of relin-

quished lands. Ileport of Commissioner of the General 512
Ljand Office, with accounts and tran.'<aclions of Thomas A. Smith, receiver of public moneys at Frank-

lin, Jfissouri. Keport of Commissioner of the General 51G

Land Office, icith names and compensation of examiners of land offices. Eeport of Commissioner of

the (icneral 531

Land Office, u-ilh slnlrmrnt of i/uanfifi/ of lands reserved for lead mines in Missouri. Eeport of Com-

L.and Office, wilh .-/(//• iw nl <ij' j.iihli, lands that have been in marketfrom Jive to twenty years and remain
uiisiild. la'iiurt of Commissioner of the General 52G

LAind Offin-c, relalirc to crmr in quarter section of land sold to Henry Case. Eeport of Commissioner
of the (icneral 529

Land Office, approving conduct of Thomas A. Smith, receiver, it-c. Eeport of Commissioner of the

General 530

Land Office, ivith operations of the land system in 1827, &c. Eeport of Commissioner of the General 532

Land Office, relative to the claim of John F. Carmichael to land in iLississijypi. Report of Commis-
sioner of tlie General 535

Land Office, ivitli rcijiiiis/rom the registers and receivers of the several land offices of the United States,

rclalin'/ III tlie i/ualiti/ and quantity of unsold public lands. Eeport of Commissioner
of th,..'(i,'ii,'ial....'. 538

Land Office, relalirf I,, .irnnU nf land to Alabama for improvement of rivers, d'C. Letter from Com-
niissinncr o|' the General ." 584

Land Office, relative to error in quarter section of land to Henry Case. Letter from Commissioner of

the General (510

Land Office, relative to the quantity and quality of inundated lands in Louisiana, the cost of reclaiming,

and their value irhru rrdainird. Eeport of Commissioner of the General C14

Land Office, xcilh in.<truclions In land affirrrs in Arkansas relative to donations of land. Eeport of

Commissioner of ihe ( iencra! 625
Land Office, relatlrr to the cxrnvliuii of error in iMtent for bounty land. Letter from Commissioner

of the (o'lM.ai; G31

Land Office, with np'ais fi' rrqiMer and receiver on p)rivate land claims in Mississippi. Report of Com-
missioner of the General 782

Jjcad mines and their condition in 1827. Eeport of Secretary of War on operations of 34G
Lji'ad mines in Jfis.<ouri. Eeport of committee (H. E.) relative to sale of 431
Lia/l ;/)('/)(> in J/i'ssoc/'/. Exi)euscs and product, and land reserved for 523
Lra.l mii,rr< 111 Jfi.:<niiri and !llinin:< 'ii 1S2S. Mossau'c (.f the President with dornmcnts relating to 589
Lra.l ami mm nm. A pi.li.'at ioi, oi' the h>-ishil uiv , ,f M issouri to ho allowed to sell land reserved for G04
Lnralnm ,,flaml gninlrd I,, /In- Kml arty Asylinii f,r Urn draf ami dninh. Eelatiiig' to the 478
Lurutniii nf Vinjuiia inililary hounly land icarranls. On the 491
Liicatinn nf a jirirale himl claim in more than one tract. Eeport of committee (H. E.) adverse to the 58G
L.,iai.nnui. Land claim of John Brest, in 7

Louisiana fnr adjaxlment of land claims and titles in that State, including the De Bastrop and Maison
lioaqe (/rants, andfor grants to that State, graduation ofprice ofpublic lands, &c. Ap-
plication of 345

Lnai^iana. Disoverv of ceitaiu frandnlent claims to land in 436
Lnnisnnw nf the Man/ais dr M„i,nn In.a./r. Land claim in 442
Loiiisiami. Memorial of the huislat uic, with ]>laii for the disposition and management of the public

lands and for the iinal setllement of private land claims in 582
LoaiMana, the rn4 nf rrrlamum/. ami lln'ir nilw irlirn rrrlaunnL Eepoit of the Secretary of the

Tivasuiv, relative to .|uantitv aial (|ualitv of inundated public land in 614
Lniilslana for a rrs.mn or dnna/nm <f Ihe public lands therein. Resolution of the legislature of G22
Liiuisiaiia ami nihil- Trrrilnrn-^ nf France and Spjain. Ordinances of France and Spain respecting

land titles, m ..hts, \c., in Florida 631, 765
Lnai.<iaiia. Extract of th.' -rant of the Kiiiti' of France, to Crozat, of 707
Lniii.<lana, by Spain, to Fran,-,-, ./nm- G, iso:',. Act of delivery of 710
Ljuuisiana, by Fi'ancc, to tin- I'niinl Slalr.<, Srpirinhi-r :!0, lso:{. Treaty of the cession of 711

Louisiana, by France, tn ll„- r,iili-d Slnle.-^, nn llm 20//) Dri-iinhi-r, 1803'. Act of delivery of 728
Louisianafor ces.<inn nfliiml.< amifor grant to construct a canal. Eeport of the committee (II. E.) on

the a|'.|.li,-ati(ni of the legislature of 792
Louisiana, and di.<2iii.<iUiin nf mmc. Quantity of United States lauds in 800

M.

Maison Rouge grants in Louisiana. Relative to De Bastrop, &c 345
Message of the President of the United States, approving official conduct of Thos. A. Smith, receiver

of public land office, Franklin, Missouri 530
Message of the l're.-<idi-nt, with d(icuments relative to lead mines in Missouri and Illinois in 1828 589
Message nf the J'ri-.<iili-nf ^v\{\\ Spanish and French ordinances respecting land titles in Florida

aii.l other territories of I'ranee and Spain 631
Me^^age nf /!„- rre.<i,h',i(, with cost of survevin-. sellin.u", and managing the public lands in 1827 788
Michigan. Ileport of committee (II. R.) on'pnxate land claims in 47
Micliigan. Testimony in support of jirivati' land claim at (ireen Bay, in 5G
Michigan, relative to change in plan of tliat eily. Memorial of iidiabitants of Detroit, in 452



INDEX TO TUBLIO LANDS.

Page.

Michigan and Indiana. Report of committee (H. R.) relative to pre-emption right in 473
Michigan against graduating the price of the public lands. Remonstrance of the people of 522
Michigan for land for a poor-house. On petition of citizens of 607

Michigan for habitation and cultivation. On claims to land in (509

Michigan, and disposition of same. Quantity of United States land in 799
Mississippifor extension of time for adjusting private land claims in that State. Application of 398
Mississippi. On pre-emption rights in the Choctaw district, in 400
Mississippi. Report of Commissioner of General Land Office relative to extension of time for

adjusting private land claims in 433
Mississippi. Relative to revision of laws for settlement of private land claims in 460
Mississippifor land for a seat ofjustice in Washington county. Application of 508

Land Co. Report of Committee (S.) on Claims of Thos. L. Wiuthrop and others, or

Yazoo claims of the Georgia 597
. Report of registers and receivers on private land claims in 782

Missi^sipiin, and disposition of same. Quantity of United States land in 800
Missourifor reduction of price and donations of public lands to settlers. Application of 36
Missouri. Memorial of citizens relating to land claims in 343
Missouri. Report of committee (H. R.) on sale of lead mines in 431
Missouri relative to.land titles in that State. Memorial of citizens of 458
Missouri, &c. Condition of office of surveyor general of public lands in 462
Missouri. Report of committee (S.) adverse to sale of school lands in 473
Missouri derived from the French and Spanish governments. Memorial for settlement of land

claims in 509
Missouri. Expenses and product of lead mines and land reserved for same in 523
3Iissouri. Report of committee (H. R ) relative to vesting in a board of trustees the lands reserved

for schools in St. Louis, in 587
Missourifor the graduation of the price of the public lands, &c. Resolution of the legislature of 588
Missouri and Illinois in 1828. Message of the President relative to lead mines in 589
Missouri to he authorized to sell school lands and salt springs. Application of legislature of 603
Missouri to be allowed to sell lands reservedfor lead and iron. Application of legislature of 604

Missourifor further timefor settlement of private land claims in that State. Memorials of citizens of 612
Missourifor a change in the system of diqMsing of the public lands. Memorial of legislature of 621

Missouri, and disposition of. Quantity of United States land in 801

Michell and others, claimants of "Forbe^s Purchase," in Florida. Claim of Robert 329
Mobile from 1781 to 1811. Names of Spanish commandants in 508

N.

New England Mississippi Land Co. Report of Committee of Judiciary {S.) on petition of 597
New Orleans to sell vacant lots in quays of that city. Application of 37

North Carolina money paid to Cherokees for certain reservations of land. On refunding to 391

0.

Ohio. Report of committee (H. R.) on appointment of surveyor for Virginia military land in 342

Ohio to be allowed to sell lands set apartfor religious purposes. Application of 391

Ohio. Report of committee (H. R.) on grant of land for schools in Connecticut reserve in 431

Ohio. Report of committee (H. R.) on grant of land for colleges in Connecticut reserve in 443
Ohio for additional school latids. Application of 451

Ohiofor cands, &c. Report of committee (H. R.) relative to grant of land to 455
Ohio. Report of committee (H. R.) adverse to grant of land to Kenyon college, in 525

Ohio for donation of land for a road. Application of the legislature of 775

Ohiofor land for college and universities. Application of legislature of 787

Ohiofor landfor schools in that State. Application of legislature of 791

Ohio, and disposition of same. Quantity of United States land in 798

Olive. Grant of land to French emigrants to cultivate the vine and 14, 466

Ordinances of Spain and France, atfecting land titles in Florida, Louisiana, and other territories

of France and Spain 631, 765

P.

Panton, Leslie & Co , of land in Florida known as Forbes's Purchase. Deed by the Seminole

Indians to 332

Patent. Adverse to correction of error in survey of land after issue of. 474

Plan of Detroit, Michigan. Memorial of inhabitants relative to a change in the 452

Pre-emption rights in the Choctaw district in 3Iississip2yi 400

Pre-emption rights in Michigan and Indiana. Report of committee (H. R.) on 473

Pre-emption right to certain persons in Florida. Report of committee (H. R.) on granting 583

Pre-emption claim of John Duly. Report of committee (S.) on 595

Pre-emption claim of William Connor, husband of an Indian ivoman of the Delaware tribe. Report of

committee (S.) on 605

Pre-emption rights to settlers. Application of legislature of Mississippi for 791

President relative to operations of land system and bounty land irairants issued in 1827. Documents
with message of the 1

President ajyproving conduct of Thomas A. Smith, receiver at Franklin, 3fissouri. Message of the. . . 530

President of the United States, with documents relative to lead mines in Missouri and Illinois. Message
of the 589

President of the United States, with Spanish and French ordinances respecting land titles in Florida,

Louisiana, and other territories of France and Spain. Message of the 631
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President of the United States, with cost of surveying, selling, and inanaging the public lands in 1827.

Message of the 188

Price ofpublic lands. Application of Missouri for reduction of 36

Pi-ice ofpublic lands. Application of Arkansas for graduation of the 37

Price ofpublic lands, d-c. Application of Louisiana for graduation of the 345

Price of the public lands, dc. Application of Illinois for graduation of the 350

Price ofpublic lands in Florida. Reasons for graduating the 356

Price ofpublic lands in that Territory. Application of Florida for graduation of the 375

Prices. Plan to prevent fraudulent combinations at the resale of relinquished lands, and to author-

ize their entry at fixed • 376

Price of the public lands. Eeport of committee (H. R.) relative to reduction and graduation of 447

Prices of the public lands in Tennessee. Operation of graduating system of the 514

Price of the public lands. Remonstrance of people of Michigan against graduating the 522

Price of public lands may be reduced, dc, dc. Memorial of the legislature of Louisiana that the. .

.

582

Price ofpublic lands. Resolution of the legislature of Missouri for graduation of the 588

Price of land above minimum value. Report of committee (H. R.) relative to remission of the 613

Prices ofpublic lands, dc. Memorial of the legislature of Missouri for graduating the 621

Price of public land purchased in Louisiana. Report of committee (H. R.) relative to remission of

part of 623

Pi-ice of the public latids. Memorial of the legislature of Illinois for a reduction of the 624

Private land claims. (See Land Claims, Reports of Committees, d;c., and see index of the names of
claimants in 2d part of this index.)

Public lands. (See Lands.)

Purchasers ofpublic lands. Extinguishment of debt due by 3

Purchasers ofpublic lands. On remission of forfeitures of partial payments by 12

Purchasers ofpublic lands in Alabama for relief. Memorial of 378

Purchasers ofpublic lands in that State. Letter from senators and representatives from Alabama,

relative to relief of the 380

Purchasers. Relative to sale of relinquished lands to original 398

Purchase lands in that State. Application of Alabama to ... . 445

Purchasers ofpublic lands. Application of Indiana for further relief to 471

Purchasers of lands, and mode of accountingfor the same. Amount of money paid by 475

PurchoKe an Lidian reservation in Arkansas from James Scidl. Report of committee (11. R.)

refusing to 583

Purchasers cfpublic lands. Resolution of the legislature of Indiana for further relief to the 619

a-

Quantify and quality ofpublic land unsold June 30, 1828 538

Quantity ofpublic land in the several States and Territories of the United States, and disposition

of same • 798

Quays of that city. Application of New Orleans to be allowed to sell public lands in 37

R.

Receipts from sales ofpublic lands, dc. Amount of 450

Receipts from sales ofpublic lands to June 30, 1827 475

Receivers of public moneys to September 30, 1827. Returns of accounts and balances in hands of . . . 5

Receivers ofpublic moneys to September 30, 1828. Returns of accounts and balances in hands of 533-538

Receiver ofpublic vioneys at Franklin, Missouri. Accounts and transactions of Thomas A. Smith.

.

516

Registers and receivers of the several land offices of the United Slates of quantity, quality, lime in market,

dc, of the public lands in 1828. Reports of 538

Registers cf land offices to September 30. 1827. Returns of 5

Registers of land offices in 1827-'28. Returns of 533-538

Registers and receivers of land offices in Alabama for extra services. Relative to compensation to. .

.

492

Registers and receivers of public lands, and their compensation. Persons employed in the examination

of the office of 521

Register and receiver on private land claims in Mi.'tsissippi. Report of 782

Religious purjxises. Application of Ohio to sell lands set apart for 391

Relinqui-ihed lands in Alabama. Quantity, &c., of .
386

Relinquished lands to original purchasers. Relative to sale of 398

Relinquishment of a quarter section of land by Elijah Carr. Report of committee (II. R.) relative to

an error in 581

Relinquished lands in Alabama. Statement of quantity of 584

Reports of committees of the Senate

—

On Judiciary, with list of officers and soldiers of the revolution entitled to bounty land. . . 360

On Judiciary on official conduct of Thomas A. Smith, receiver of public moneys at Franklin,

Missouri 529

On Judiciary on petition of Thomas L. Winthrop and others, or New England Mississippi

Land Company • 597

On Judiciary on pre-emption right of William Connor, the husband of an Indian woman of

Delaware tribe of Indians 605

On Judiciary on indemnification for loss of certificates for land in the Georgia company's

purchase, &c., of • • • 629

On Private Land Claims relative to making provision for the trial and decision upon claims

to land in the several States and Territories • • • 350

On Private Land Claims adverse to grant by Cherokee Indians to the Double Head Com-
pany 530

On Private Laud Claims on the claim of Isidore Moore under the Spanish government. . .

.

608
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Eeports of committees of the Senate

—

On Private Land Claims on petition to refund money paid for land held under a Spanish grant 623
On Public Lands adverse to sale of school lands in Missouri 473
On Public Lands relative to land claims in Florida, of 3,500 acres and under, and exten-

sion of time for settlement 414
On Public Lands adverse to correction of error in survey of public lands after the issue

of patent 4T4
On Public Lands on pre-emption claim of John Duly, of 595

Reports of Committees of the House of Representatives

—

Of Committee on Indian Affairs on refunding to North Carolina money paid to the Chero-
kees for certain reservations of land 391

On claims to Chippewa Indians' reservations omitted in treaty 450

Of Committee on Judiciary on claim of Rebecca Blodget for right of dower to land in the

District of Columbia, of 471

Of Committee on Private Land Claims of John Brest 7

On private land claim of heirs of Andrew Trumbull 13
On private land claim of Alexander Chevalier Delatroussaye, deceased 35
On private land claim of Mary Loveless and Mary Ann Bond 342
On private land claim of J. F. Carmichael, of Mississippi 345
On Private Land Claims on petition of Dr. John Love 349
On Private Land Claims on invalidity of second warrant for land, the first having been

sold, located, and patented 349
On Private Land Claims on petition of James Winter, of Louisiana, of 355
On Private Land Claims on petition of Pedro, Salvador, and Joseph Gonzales 387
On private land claims of James Steptoe and others 387
On Private Land Claims on claims in Illinois, of 432
On Private Land Claims on claim of Thomas B. Magruder 456
On Private Land Claims adverse to granting bounty land to a deserter from the army. 476
On location of Virginia military land warrants 491
On petition of James Russell for indemnity for land taken from him for the Cherokee

Indians 491
On petition of Jeremiah-JlFalker 492
On claim of Allen B. Mc^hanj' for military bounty land 516
On refusing to allow the location of a land claim in more than one tract 586
Relative to vesting school lands in a board of trustees in St. Louis, Missouri 587
On claim of Peter P. McCormick for land under settlement and cultivation 587
On claim of heirs of John Ellis under Spanish grant 592
On claim of John Thompson under Spanish government 600
On claim of George P. Frost for revolutionary bounty land 600
On claim of John Brest under Spanish government 601

On claim of Susanna McHugh for donation of land 602
On petition of James Young for revolutionary bounty land 608
On claim of Henry Case for correction of error, (adverse) 610
Relative to lands located under Virginia military bounty land warrants between

Roberts's and Ludlow's lines, Ohio 777

Reports of Ciymmittee on Public Lands, H. R.

On remission of forfeitures of partial payments by purchasers of 12

On private land claims in Michigan 47

On appointment of surveyor for Virginia military lands in Ohio 342
On reserved lands for seats of justice and exchange of school land, Florida 854
On correction of error in bidding for land at public sale 355
On a plan to prevent fraudulent combinations at the resale of relinquished lands, and to

authorize their entry at fixed rates 376
On pre-emption rights in the Choctaw district in Mississippi 400
On application for lands for schools in Connecticut reserve, in Ohio 431

In relation to sale of lead mines in Missouri 431

On the Marquis de Maison Rouge claim in Louisiana 442

Relative to land for colleges in Ohio 443

Relative to reduction and graduation of price of public lands 447

Relative to grant of land to Ohio for canals 455

On petition of Robert L. Kennon for indemnification for deficiency in quantity of land

purchased 473

On pre-emption rights in Michigan and Indiana 473

On petition of Hannah Drayton and others, heirs of William Drayton 478

Adverse to grant of land to Kenyon College, Ohio 525

Relative to error in relinquishment of quarter section of land by Elijah Carr 581

On granting pre-emption rights to certain persons in Florida 583
On claim for land purchased from the Indians, &c., by Hyacinth Bernard 593

On claim of Marcellin Bonnabel under Spanish government 594

On claim of John Duly for pre-emption right 595

On claim of Ebenezer Cooley under Spanish government 601

On petition of citizens of Michigan for land for a poor-house 607

On claim of Minor Thomas to locate a Canadian bounty land warrant 609

On claim of certain persons in Michigan to land for habitation and cultivation 609

Confirming Cherokee Indian reservation, &c 611

On application for a grant of land for Cumberland hospital at Smithland 612

Relative to remission of price of laud above the minimum value 613

Relative to indemnity for defect in title of land sold by the United States 621

On claim for remission of part of the price for land purchased in Alabama 623
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Jlej)orts of Committee on Public Lands, H. R.

Relative to error in patent for bounty land to A. Cunningham 630

On claim of Josiah Barker, of Louisiana 776

On application of the legislature of Louisiana for cession of public lands and donations

for a canal in that State 792

Committee on Revolutionary Claims on petition of Julia Gwynnfor land due to John Gwynu, a revo-

lutionary soldier 388

Bcpnrt select committee on subject of distribution of proceeds of sale of public land among the

several States 793

Reservations of land under Cherokee treaty of 21th February, 1819. Persons entitled to 396

Reserved lands in vicinity of canals in that State. Eesolution of legislature of Indiana for the sale of 618

Revolutionary war entitled to bounty lands who have not received them. List of officers and soldiers of 860

Revolutionary bounty land. Report of committee of House of Representatives on claim of Geo. P.

Frost for 600

Rivers, &c. Report of committee of House of Representatives on grants of land to Alabama for

improvement of 584

Rivers. Application of the legislature of Illinois for grant of land for the improvement of certain 776

Road in that State. Application of the legislature of Ohio for a donation of land for a 775

Roberts's ayid Ludlow's lines in Ohio. Relative to location of Virginia military bounty land warrants

between 777

Sales of imhlic lands in 1826-'27. Moneys received from 4

Sales of public lands. Plan to prevent fraudulent combinations at 376

Sales of public lands in Alabama in 1820. Amount of the 383

Sale of relinquished lands to original purchasers. Relative to the 398

Sale of lead mines in Ilissouri. Report of Committee of House of Representatives on 431

Sales of p)idMc lands. Receipts for the .jg| 450

Sale up to Zath June, 1828. Reports of registers and receivers of tne several land offices, of the

quantity and quality of unsold public lands, and the time it has been in market for. 538

Sale of public land in.the vicinity of canals in that State. Resolutions of legislature of Indiana for. . 618

Sale of saline resei~vations in that State. Resolutions of legislature of Illinois for 020

Sales of the public lands among the several States. Report of select committee of House of Repre-

sentatives on distribution of the proceeds of 798

Salines in Illinois. On sale of lands reserved for 28

Salines in Lidiana. Report of Commissioner of General Land Office relative to 389

Saline reservations in that State. Resolution of legislature of Illinois for sale of 620

Salt springs, &c. Application of legislature of Missouri to be allowed to sell school lands 608

School lands. Application of Arkansas for an exchange of 87

School lands in Florida. Relative to exchange of 354

Schools, (i.e. Application of Florida to be allowed to sell lands reserved for 398

Schools in Connecticut reserve in Ohio. Report of committee of House of Representatives on
land for 431

School lands. Application of Ohio for additional 451

School lands, when barren, for other lands. Application of Alabama for exchange of. 451

School lands in 3Iissouri. Report of Committee of the Senate, adverse to sale of 473

School lands in St. Louis, Missouri, in a Board of Trustees. Report of committee of House of Repre-
sentatives on vesting the 587

School lands and salt springs. Application of legislature of Missouri to be allowed to sell 603

Schodl ill that State. Application of legislature of Ohio for donations of lands for 791

iS'fo/s "/ ;l^^/l( ( in Florida. Relative to land for 354

Sclli,,',/ ihr public lands in 1827. Cost of . . . 788

Semiiwle Indians, of lands in Florida called Foj-bes's Purchase. Deed of the 332

Settlement and cultivation. Report of committee of House of Representatives on claim of Peter

McCormick for land on account of 587
Settlers. Application of Missouri for donation of public lands to actual 36
Sct/lcrs in tlial Sliilc. Applifutimi "f legislature of Mississippi for pre-emption rights to certain. . . 791

Sinilh, rrrcirrr (f piililir iimiu'ijs, Fran 1,1 in, Missouri. Accounts and transactions of Thomas A. . .

.

516
Smith, receiver,' dc. Report of Cunimittee on the Judiciary of the Senate on accounts, &c., of

Thomas A 529
Smith, receiver, &c. Message of the President, approving the conduct of Thomas A 530
Smithland, Kentucky. Relative to grant of land for Cumberland hospital at 612

Spain, in Fast Florida. Decrees regulating, &c., for granting lands by 403

Spain, respecting land titles in Florida and other territories of France and Spain. Ordinances of

France and 631

Sjiain. Respecting land titles in Florida, &c. Index to same 765

Spani.^h Government. Grant of land to Forbes & Company by the 831
Spani.'^h laws and 7-egidalions relating to the granting of lands in Florida and Louisiana 329
Spanish commandants of MoUle from 1781 to 1811. Names of 508
Spanish grant. Report of committee of House of Representatives on claim to refund money for

land held under a 623
States. Report of select committee of House of Representatives on the subject of the distribution

of the proceeds of the sales of the public lands among the several 793
States. (See the names of the States under proper letter, for ajyplicaiions, resolutions, memorials, &c.,

concerning the public lands or private land claimsfrom the several.)
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Page.

States and Territories of United States. Quantity and disposition, &c., of the public lands in the

several 798

Surveying suwnp land's. On proposition for increase of compensation for 3.52

Surveying department in district south of Tennessee. Relative to reorganization 433

Surveying of the public lands, &c., in Louisiana, Mississippi, and Alabama. Relative to the 439

Surveying public lands in 1827. Cost of 788

Surveyorfor Virginia military land dvitrict in Ohio. Report of committee of House of Representa-

tives on appointment of a 342

Surveyor general of public lands in Illinois, 3Iissouri, and Arkansas. Condition of the oflBce of. 462
Survey of land after the issue of a jMtent. Adverse to correction of error in 474

Tennessee. Report of the Secretary of the Treasury relative to vacant and unappropriated lands in 395
Reorganization of surveying department south of 433
Statement of the quantity and quality of vacant land in 510
Operation of the graduating system of the prices of public lands in 514

Titles in that State. Memorial of citizens of Missouri relative to land 458
In East Florida. Resolutions of claimants relative to land 477
Of land sold by the United States. Report of committee of House of Representatives

relative to indemnities for defect in 621

In Florida, and other territories of France and Spain. Ordinances of Spain and France
afiecting land 631

Tombeckbee Association. Relative to contract with the 14, 466
List of the shareholders in the 25, 466

Treasury Depaktjient—Reports from the.

Treasury, on grants made to French emigrants for cultivation of the vine and olive, and contracts
with Tombeckbee Association. Report of the Secretary of the 14

On sale of lands reserved for salines in Illinois. Report of the Secretary of the 28
On land claims in Territory of Michigan. Report of the Secretary of the 47
Relating to fraudulent combinations at resale of relinquished public lands, &c. Report

of the Secretary of the 379
Relating to vacant and uncultivated lands in Tennessee. Report of Secretary of the. . 395
Relative to sale of relinquished lands to original purchasers. Report of the Secretary

of the 398
With report and decisions upon private land claim in East Florida. Report of the

Secretary of the 402
Relative to reorganization of the surveying department in the district south of Ten-

nessee. Report of the Secretary of the 433
Relative to condition of ofiSce of surveyor of the public land in Illinois, Missouri, and

Arkansas. Report of the Secretary of the 462
Relative to grants made to French emigrants for cultivation of the vine and olive.

Report of the Secretary of the 466
Relative to location of land granted to the Kentucky Asylum for the deaf and dumb.

Report of the Secretary of the 478
With reports upon land claims in the district of St. Stephen's, Alabama. Report of the

Secretary of the 493
With accounts and transactions of Thomas A. Smith, receiver of public moneys at land

oiBce at Franklin, Missouri. Report of the Secretary of the 516
With names and compensation of examiners of land offices. Report of the Secretary

of the 521
With statement of public lands which have been in market from five to twenty years

and remain unsold. Report of the Secretary of the 526
Approving conduct of Thomas A. Smith, receiver at Franklin, Missouri. Report of the

Secretary of the 530
Relative to quantity and quality of inundated public lands in Louisiana, the cost of

reclaiming them, and their value when reclaimed. Report of the Secretary of the. . 614
Relative to instructions to land oflScers in Arkansas on claim to donations of land.

Report of the Secretary of the 625

Relative to cost of surveying, selling, and managing the public lands in 1827. Report
of the Secretary of the 788

Treaty between France and the United States for the cession of Louisiana, 30th September, 1803. . 711

Treaty between Spain and the United States for boundaries, &c., 27th October, 1795 712
Treaty between Spain and the United States for boundaries, &c., 24th October, 1820 717
Treaties between Great Britain and the Creek, Chickasaw, and Choctaw Indians in Florida, &c.,

in 1765. Extract of 763

Vacant lots on quays of that city. Application of New Orleans to be allowed to sell 37

Vacant land in Tennessee. Statement of quantity and quality of 510
Vine and olive. Grants to French emigrants to cultivate the 14, 466
Virginia military district in Ohio. Report of committee of the House of Representatives on appoint-

ment of surveyor for 342
Virginia military land ivarrants. Report of committee of House of Representatives on location of. . 491
Virginia military bounty land warrants between Boberts's & Ludlow's lines in Ohio. Report of com-

mittee of the House of Representatives relative to location of 777
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w.
Page.

War, relative to operation of lead mines and their condition in 1827. Report of Secretary of ...

.

346
With list of persons entitled to reservations of land under Cherokee treaty of 27th February,

1819. Report of Secretary of 396
With expenses and product of land reserved for lead niines in Missouri. Report of the Sec-

retary of 522
Relative to lead mines in Missouri and Illinois in 1828. Report of Secretary of 589

Wai^anis issued in year to 30th September, 1827. Number of bounty land 6

For land, the first having been sold, located, and patented. Invalidity of the second. . 349
Issued for officers and soldiers of the revolutionary army unclaimed. List of 361
On location of Virginia military bounty land 491
Issued in year to 30th September, 1828. Number of bounty land 533
Report of committee of House of Representatives on location of a Canadian bounty land 609

While, on reasons for graduating the price of public lands in Florida. Letter from Joseph M 356
Explanatory of the compilation of ordinances, laws, and regulations of France and

Spain affecting grants and land titles in Florida and Louisiana. Letter of Joseph M. 631

Yazoo claims, Georgia-3I)ssissippi Company. Report of committee of the Senate on petition of Thomas
L. Winthrop and others on account of 597
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PARTICULAR REFERENCES TO PRIVATE LAND CLAIMS.

PART II.

Page.

Abbott, Robert, and heirs of James 183

Acre, Samuel 500
Adams, Christopher 600

Aird and others. The heirs of James. . 210, 308
311, 313, 321

Albert, Jean Baptiste 311

Aldrick, Asquire 212
Allaire, dit Lapierrc Jean Baptiste 129

Allaire, Joseph, and Joseph Tremble 133
Allaire, Joseph 137

Allard, Jaques, jr 143

AUard, Jaques, sr 144

Allen, Elijah B. 264
Alvarez, Geronimo 407, 416
Alvarez, Barbara 497
American Fur Company 319
Ancrum. The legal heirs of William 156

Anderson, John 196

Antaya, Euphrosine 270
Antuniz, Joaquin 497
Arceneaux, Pierre 736
Arnau, JostS 407, 414
Arnau, Chara Prates 407, 414
Arnau, James 408, 419
Arnau, Estevan 423, 426

Arredondo, F. M., sr 407, 414
Arredondo, sr. Claimants in East Florida

under F.M 477
Ashton. The heirs of Edward 407, 415
Askin. The legal heirs and representatives

of John 149, 155, 156, 157, 172, 181,

184, 192, 195, 196, 201, 202, 283
Askin, John, sr., William Robertson, and

heirs of 157, 177

Astor, and others, American Fur Company.
John Jacob 319

Atkinson, George 426, 427

Babbien, Jos. and Mary, heirs of Louis. 231, 232
Baby. The legal representatives of Sal-

vador 496
Badon. The heirs of Joseph 495, 496
Bailey, Lewis 421
Bailey, Lewis 422, 424

Baker, Jacob 212
Balistrier, Rosalie J 497
Barker, Josiah, of Louisiana 776
Barnard, Jean Baptiste 282
Barrian, Joseph 182
Barton, Daniel J 421

Basin, Andrew, ( Andr(5) 313, 326

Baudin. The heirs of Nicholas 505
Baudin. The legal representatives of Louis 494
Bayley, David 408, 419

Beaubien, John Marie 204

Page.

Beaufait, Louis 120
Beaufait, and Loson, Louis 130, 272
Beaupre, Louis 58, 295
Bellamy, John 422, 424
Bergallo, Joseph 406,412
Bernard, Hyacinth 593
Bernouis, Bernard 786
Berthelette, Henry, in behalf of Josette. . . . 112
Berthelette, Henry 171

Bertrand, Jean Baptiste 288
Bethune, Farquhar 407, 414, 427, 430
Betts. Assignee of Samuel 406, 411

Biddle, John 132

Bingle, Leon 786
Birks, John 422, 425

Black, A 406, 407, 412, 417
Blodget, Rebecca 471

Boardman, Daniel 783
Boilvin, Nicholas 317, 319

Boisdore. Representatives of Louis 784

Bond, Lewis, administrator of Israel Ruland 197

Bond, Mary Ann 342
Bondie. The heirs of Joseph 105

Bonely. The heirs of Jose 406, 409

Bonhomme, Pierre 148, 149, 275

Bonnabel, Marcellin 594

Bonneture, Augustus 297

Border, Jean Baptiste 74

Bougand, Clandio 535

Bouisson, Lewis 228

Bourdon, Louis 296

Bourgard, Antoine 218

Bourrassa, J. B 105

Bourrassa, Daniel 229

Bouthellier, Francois 320

Bowyer, Colonel John. The heirs of 293

Boyer, Antoine. The legal heirs of 121

Boyer, Cecelia 450

Bozage, Genevieve 497

Brad3% Francis, administrator of 407, 416

Brakeman, Louis 279

Branning, George 421

Brant, Eugina 408, 420

Brashears, Ann 456

Brest, John, (adverse report) 7

Brest, John, (favorable report.) 601

Breward, Charles 422, 424

Breward, John 427, 430

Brisbois, Michael 311, 317, 320, 324

Brooks, William, for Edward 279

Brown, William 273

Brunette, John Baptiste 76,_ 296

Brunette, Dominick 83, 85, 87

Brunette, Dominique 95, 292

Brush, Neheniiah, and others, claimants in

East Florida 477

Burgevin, Andrew 427, 430

Bushnell, 430
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Cadish, Catharine, (alias C. Mackibee. ) 291,

Cadott, Augustus
Cadotte, Madame Janette

Caldwell, Thomas
Caller. The heirs of James
Campan, Alexis. The heirs of

Campan, Jaques
Campan, Henry 122,

Campan, Joseph 122, 125, 126, 12'7,

143, 151, 152, 153, 154,

Campan, Joseph, administrator of estate of

Touissant Campan
Campan, Jean Baptiste. The heirs of

Campan, Nicholas. The heirs of

Campan, Fran9ois Paul, for heirs of

Campan, Barnaby
Campbell, John. The heirs of 223,

Campbell, Duncan
Carboneau, Pierre

Carboneau, jr., Pierre

Carboneau, sen., Pierre

Carboneau, Pierre

Cardinal, Jean Marie
Carraichael, John F 345,

Carr. Error in relinquishment by Elisha.

.

Carrall, Anthony L
Carraway, James
Case. Error in land sold to Henry 529,

Cashen, Susanna 409,

Cass, Lewis 407,

Catholic inhabitants of St. Ann's Parish of

^[ichiliniackinac

Celeron, J. B. The heirs of

Challefoux, Pierre

Champaigne, Simon
Chapoton, Louis 121,

Charlefou, Pierre

Chastang, Francois
Chastang, legal representatives of Joseph . .

Cheine, Gabriel 121,

Cheine, Pierre

Cheine, Gabriel

Chennevierre, Francois

Cherrier, Oliver

Chevalier, Barthelemy 10, 71,

Chevalier, Louis

Cheves, Stephen 407,

Chobert, Colonel Fran9ois, the widow and
heirs of

Chovin, J. B. The widow and heirs of . . .

.

Christopher, Louisa A 422,

Church of the Holy Conception in Mobile . .

Cicot, Angelique and children

Cicot, Fran5ois
Cisne, James
Clairmon, Francis. The heirs of

Clarke, Carlos 422,

Clarke, Charles W 427,

Clarke, George J. F 427,

Clark, Daniel

Cleveland, M. & J
Clinch, D. L
Cocifacio, Pedro 406,

Codotte, Benjamin 310,

Coevas, Fran5ois
Colin, Margarette
Collar, Levi
Collel. The legal representatives of Francis
Collins. The legal representatives of Joseph 495,

Collins, Joshua
Collins, Rosette
Collins, Nancy
Connor, Henry 126, 212,

Connor, William, (the husband of an Indian
woman )

Connooluskee or Challenge, (a Cherokee In-

dian )

Page.

293
233
262
217
787

108
119
214

133,

214

153
160
126
199
274
312
323
297
58

69

76

327
535
581
784

786
610
420
414

251
145
75

228
160
324
497
505
160
124
272
311
322
298
239
417

110
124
425
506
111

173
175
249
424
430
430
737

786
427
412
324
787
497
421
500
498
496
497
786
275

Page.

Constant, Pierre Cowne, alias 242
Cook, Abraham 157
Cooley, Ebeuezer 601
Cooley, Abner 201
Coran, Jean Baptiste 318
Cossier, Louis 437
Couria, Joseph 786
Courtois, Dennis 310
Courville, Pierre 324
Cowne, Pierre 242
Craig, AVilliam ' 406, 409
Creighton, Alexander 408, 420
Crele, Joseph 322
Creyon. The heirs of Lucas 407, 415
Cronwall, John—John Askin, senior and

junior 157
Crooks, Ramsay, and others 319
Crosby. The heirs of Michael 422, 426
Cuevas, Juan de 784
Cunningham, Alexander 630
Curtis, Daniel 89, 90
Cutaw, Angelia 450
Cutler, James 787

Dameron, George, Chris 786
Daniels, William 421
Davenport, Gage 206
Davenport, A. R 223
Davis, George D 787
Dawes, Mary 584
Dearman, John 786
Deflander, Simon 786
Dellahoussaj'e, Alexander Chevalier 35
Dell, Simeon, (adverse report) 422, 424
Dell, James 422, 425, 427, 430
Delmas, Balintine 784
Delvare, Joseph 243
Demony. The heirs of Charles 496
Demony. The legal representatives of Or-

banne 497
Deneville, Lewis 787
Depont, Marianne 497
Dequindre, Antoine 117, 118
Dcshone, Charles 423, 425
Deva, Bernardo de 437
Dewees, Mary 426
Dexter, Horatio S 427, 428, 430
Dexter, Andrew 787

Dolan, Nancy 621
Dolives, Louis 496
Dolives, Sifroy 496
Dolives, Domingo 497
Doty, James Duane 262
Dousman, Michael. .63, 92, 220, 221, 222, 233, 295
Dousmau John 78, 80, 81, 82, 296, 298, 301
Dowell, John 496
Drayton and others, heirs of William Dray-

ton Hannah 478
Drew, John 261, 267
Drouillard, Baptiste 200
Drummond, William 406, 411
Drummond, William 423, 425, 426
Drury, Mills 408, 419
Dubaj', Joseph 144
Dubroca, Valentine, the legal representa-

tives of 498
Ducharme, Joseph 288
Ducharme, Paul 302, 303

Duly, John 595
Duma, Louis 437
Dumont, Alexander 325
Dunwoody, Marianne 497
Dupue, Jesse 787

Durand, Lewis and Catherine 495
Durant, Soison 497
Durett, Joseph 495
Durette, J 497
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rage.

Duroclier, Amable 287

Duval, Etienne 219
Dyanne, Etienne 323

E.

Ecuyer, Celeste, and Simon Ecuyor, donees

of John 293
Ecuyer, Benjamin 70

Edmonson, diaries 423, 426

Ellis. The heirs of John 592

Elliott, Joseph and Peggy 611

Embry. Legal representatives of Jesse. . . 497

Ermatinger, Charles Oaks 253

Estava. The heirs of Miguel 497, 498, 500

Estava, Miguel de 498, 500

Espajo. The heirs of Antoine 497

Eubanks, William 422, 425

F.

Fairbanks, Ellis 780
Fatio, Francis J 408, 419

Favre, Clara 497

Favre. Representatives of Simon 785

Favre, Mary 786

Fayerd, Ele.xis 787

Fen wick, Joseph 407, 418

Fernandez, Domingo 400, 412, 413

Fisher, junior, William 496

Fitch. The heirs of Thomas . 406,407,410,411
414, 415

Flaujac, Garrigues 586
Fleming, John W. C 496, 500

Flynn, William 786
Fontan, Mariano 407, 418

Forbes's Purchase, in Florida. Claimants of

land known as 329

Forbes & Co. Legal representatives of 498, 500

Forrester. The heirs of G 407,417
Forsyth, Robert A 110

Forsyth, William 138, 211

Fougferes, Marquis de 427, 430

Fox, William 408, 421

Frazicr, Alexander, administrator of Francis

Trudelle , 175

Frazer. The legal representatives of S.. .. 501

Frazier, George 786
Freeland, Benjamin 355
French, John 501

Frost, George P 600
Fulton & Miller. 737

Fur Company, American 319

Purton, Fran^ns 139, 157

G.

Gagnier, Claude 271, 311

Gaines, George S 623
Galorneau, Frangois 322
Gannard, Victor 496, 500
Garcia, Ynes 7-87

Gardapier, Alexis 90, 95

Gardipier, Alexander 608

Garvin. The heirs of David 422, 424
Garvin. The heirs of William . 427
Gauthier, Magdalinc 226, 228, 310

Gauthier. The heirs of Charles 226, 252

Gay, Antlem 423, 426

Jerome, Jean Baptiste 219
Gianopoly, Emanuel 421

Gillard, Joseph 738

Gilmore, James 786

Glascock and others on land claims in Mis-

souri. Stephen 343

Godfrey, Gabriel 105, 109

Godfroy, senior, Gabriel, administrator of

Joseph Bondie 105

Godfroy, Jaques. The heirs of 109

YOL. v 103 D

Godfroy, senior, Gabriel 124,

Gomez, Ynes 408,

Gonzales. Pedro, Salvidor, and Joseph ....

Gouin, Charles

Gouin, Pierre

Gouin, Charles N
Grant, Alexander. The heirs of

Green Bay. Inhabitants of, in common . ..

Greenwood, Henry
Greenwood, John
Griflford, Pierre

Griflbrd, Louis 128,

Grignon, Louis 57,97, 287,
Grignon, Augustin 67, 68, 97, 286,
Grignon, Augustus 286,

Grignon, Paul 71, 97,

Grignon, Pierre.. 88, 93, 285, 286, 290, 299,

I ignon, C
rignon, Jean Baptiste
rignon, Margarette
rignon. Parish
rise, Margaret
rosse and Milk River Points. Claims at.

.

uardapec, Alexander
uie, Antoine
unby. Levin 407
wynn, Julia, in behalf of herself and

daughters

P.ige.

216
419
387
116

134
134

138

97

787

495
128

289

301,

302
97

288
292
301
96
130
293
200
414

H.

406,

408,

Haddock, Zachariah

Haddock. The heirs of Z
Haddock, Joseph
Haddock, Ezekiel 422,

Hagens, John 406,

Hamlin, Augustin 245,

Hampton, Jolni 422,

Hardwick, Moses 65,

Hardy. The lieirs of C. E
Harrison. The heirs of Joseph
Harsen, William
Har.sen, Francis, Jacob, William, and Henry

Stewart 149, 150,

Harsen, Francis

Harsen, Jacob
Hartficld.Asa

Hartley William 422,

Harvey. John
Harvey, William 407,

Harven, Nancy
Hebert, Augustus 311, 314,

Hebert, Augustin
Hegan & McLoskey
Hendricks, Isaac 408,

Hendricks. The heirs of William 408,

Henry, James. Solomon Sibley, adiijinistra-

tor of
Herault, John 407,

Herpin, Jean
Higginbottom, Burrows 406,

Hobart. Peter II

Hobkirk, William 427,

Hogan, Zachariah 406,

Hogans, Reuben 408,

Hogans. The heirs of Charles 408,

Hogans, William 421, 422,

Holly. Representatives of Nicholas

Horner, Charles 422,

Hoult, Joseph

Houston, John 422,

Howard, James
Howe, Amos
Iludnall. nie heirs of E 406,

Hudson, Henry 136,

Hughes, Elizabeth

Hu.U. The heirs of Ambrose 406, 407, 412,
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limit. James "^O

Hyutte, Pre8(Hic 2i)3

J.

Jacobs, Joliii Baptist(? S 94, 297

Jaiisuu, Fiene -''8

Jaqiiez, Jurard Bunjainiii 293

Jarrot '5];^

Jancairc, Fran9ois Cliubcrt 1"S

Jauilron. The lieirs ofPicnc 3U
Jaudron, Micliacl, sr 2--t

Jeaiivine, Jean Baptiste 294

Jcli.nit, .UcNaiidcr 786

Jcni'll, .^trplu'ii '^^'5

Jol.in, Josrnl, 198

JnliiK,.,! John W 319,323,328
Joliiiso,,.' (Jcoi-v 299

.T,,l;;i<,,ii Jiiau' 257, 2i54, 7(53

Jolinston, Jolni . 257,204

Jolnistoii (o'oi-;.-e GO, CI, 02

J..i;rs, Pobeit,.' 786

Jose p'.i, Etieinie 1 8 (

Joiirdaii, John J 784

Jourdin, Joseph 86, 88, 299, 609

Judisf, Antonio 786
Judson, Louis 507

K.

Kcai-sl.'v, Jonatiiu!-.. Assi-nre of John,

Wi'lliaiii, and David 100

Koarsk.y,J 131

Kenned V. The heivs of William E 495,

496, 498, 503

Kennedy, Joshua 496, 498

Kennedy, Joshua 500, 501, 502

Kennon, Robert L 473

Kershaw, John 406, 409

Kevton, Thomas 496

Kin- Thomas 421, 427, 429

Kin'^-slrv, Zephaniah. 406, 408, 410, 420, 423, 426

KiriiV.John, jr 139

Kii-bV, Alice! 139

KnaJ-s, Whitainoi-e 108
Kna-g-s, William, by Whitamove Kna-gs. 107

L.

Labadie, Pierre Dii3Compte 108

Labadic and others, Menard 219

La IS.rnir, Lnstis 94

La Houff. An-iistus 94

Laboid, .Maruarot, widow of John T^aptiste

Labonl.'sr 67, 84

Labord.', jr., John B 78, 295, 298

Labonle, SI-., John B. The heirs of, 79, 82, 87, 298

La Chaprlle, Antoine 270

Lachap-dbs Antoine 312, 322

Ladn.T, Pieire 786
Ladner, (ilande 786
Ladnor, Widow \ 786

Ladn.r, Cilhnt 787

Ladour.T, (lit vdnicr, J. P. 141

Ladonrrr, Leon Vernier dit 140

Lafiaml.oise 318

La Joio, llvaeinlhe 220
LtdandeChavl.'s 498
Lamb./, .lae.pms 437

Lan.l.', Ktienno 495
Lanier and wife, Benjamin 785

Laninan, Charles James, and L;aiai-dian for

heir of V. Solo 192
Lapointi', sr., Francois 229,316
Lapointe, jr., Francois 316, 327
La I'ointe, Charles' 270
Lapointe, Charles 315,317,321,327
La Tointe, sr., Francis 270
La I'ointe, jr., Francis 270
La I'ointe, Michael 270

Lapointe, Michael 310
La Pointe, Therese 270
Lapointe, Therese 316
Lapointe, Pierre 328
Lariviere, Pierre 313
La Riviere, Julian 270
Lariviere, Julian 313, 314
Laroche, Bazil 296
Larose, Therese 56, 301
Larose, Susan 59, 301
Lasley, Samuel C 245
Lasou, Nicholas, and Louis Boufait 272
Lasselle, jr., Antoine 113,217
Lasselle, James. The heirs of 192, 217
Lasselle, Jaques. The heirs of 193
Lasseter, Reuben 421, 422, 425

_

Lauderneau, John Pierre 7

Laureudine, Pierre 497
Laurendinc, Baptiste 505
Laventure, Francis 75

Lavignac dit Livre, J. B., assignee of Jean
Baptiste Le Beau 104

La Voutiere, Francis- 64

Lawe, John . . . 60, 72, 73, 97, 286, 288, 291, 292,

294, 297, 298, 301
La Pdaiic, Ficire 105
Lc-ai. Littleton 497, 501
Lacuvcr, I'liiHp, nssio-nee, Francois Gamelin 113
La Due, Louis ". 112
Lefountain, A. G 786
Leib, John L 119

Lofflise, Pierre 623
L.'raiidc. l!cl..y,am 501
Lcn,n-, Joseph 317
Leslie cV I'.i., I'anton, (Forbes's Pm'chase). . 332
Lessanl, I'ienv 270, 315, 316, 323, 326
Lewis. Kdwin 495, 496
Lewis, .\ddin 500
Lcttle, James W 128

Little, John 130

Long, Jesse 421
Longeviue, sr., John Baptiste 6G, 97, 299

Longvine, Demettille 285
Lorrain, Alexis 225
Loson, Louis Beaufait and 130

Louisignans, Francis ' 239

Love, Dr. John 349
Loveless, on petition of JIarv, and Mary

Ann Bond .' 342

Lowe, John 407, 415, 427, 430

Low, Westley 422, 425

Low, HoratiJ 422, 425

Lupin, Theodore 324

Lynch, Patrick 423, 426
Lynch, Stephen 738

Lyons, Samuel 496

Lyons, John 738

M.

Mc.Vlhany, Allen B 516
Mc.Vrthur, Duncan 777

Mc( 'andless. The heirs of Jo 498

McCormick, Peter P 587

McCurtin. The heirs of Cornelius 498, 500

McDonald, Angus 206
McDonald, John, as trustee of 181

McDougall, George 129, 190, 193, 277

McDowell, A 406, 407, 412, 417

McFarland, James 270

McFarlanc, James 314, 321

McGill, James. The heirs of 172, 194

iMc(;ulpin, William 250

McIIardy. The heirs of C. E 406

Mcllardy. The trustee of Robert 422, 424

M(dliie-h, Susanna 002

Macki'l.ec, Catharine, alias C. Cadish 291

McLoskev .V; llegan 501

.Macomb,"assignee of John, Wni., and David. 100
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Macomb, Sarah, executrix of William Ma-
comb 100, 101, 102, 103, 184, 186, 188

Macomb, John. The heirs of. . 101,102,103,181,
185, 186

Macomb, Alexander 102, 185, 187, 188

McNair, Thomas 271, 317, 323

McQueen, John 400, 409

McQueen. The heirs of John 407, 418

Macrey, Nancey 66

Magruder, Thomas B 456

Maison Kouge, in Louisiana, Marquis dc. . 44^

Mangula, Nannette 495

Mann, Marshal .' 321

Marin, Francis. . .

.' 406, 409

Marley, Charles 234

Marsac, Jaques 125

Marsac, Kobert 125

Marsac, Rene 132

Marsac, Gaget 211

Marse, George 786

Martin, sr., Antoine 247

Martin, jr., Antoine 240

Martin, Robert 437
Martinelly, Geronima 408, 420

Martinez, Petrona 425, 426

May, James. Caveat against claim of 105

May, James 155, 178, 180

May, James. Wra. Woodbridge, assignee of. Ill

Mayo, J. B 786
Mayo, Ezekiel 787

Mayo, Seaburn A. B 787

Meldrum, George. Legal heirs of 120

Meldrum, George. Heirs of 120

Menard, Joseph 218
Menard, Charles, for his wife 309

Mercier, Felix 309
Mester, Bartols M 407, 416

Milk River Points. Claims at Grosse and . . 130

Miller and Fulton 737

Miller, Chad 476
Miles, Samuel 427, 429

Mills, Maria 407, 410, 426

Mills, William 427, 429, 430
Miranda, Pedro 407, 417

Mitchell and others, claimants of Forbcs's

Purchase, in Florida. Robert 329
Mitchell, Rosette 497
Mims. The heirs of Samuel 496
Monplaisir, Bartolome 327

Moody, Jesse 787

Moore, Isidore 608
Moran, Louis, jxre 116

Moran, Maurice 119
Moran, Isidore 160

Morass, Victor 203, 204

Morgan, Patrick 737

Morin. The widow 786

Motters, Cathline 497
Muller, Pierre 230
Munger, Joseph 274

N.

Nadau, Martin 202

Navarre, Jeane Marie 109

Navarre, Robert 197

Newton, Jesse 422, 424

Nolin, Jean Baptiste 257

Nolin, Francis 264

Noxon, Thomas 142

0.

Oliveros, Rafael i21

Oil, Joseph 77

Opelousas claims 088

Owen, Wilfred 318, 322

Page, Jacob
Panton, Leslie & Co., (Forbes's Purchase) . .

Papy, Ann 406, 412,

Paredes, Juana
Parent. Legal representatives of C
Parish, Mary
Pel it t, Jean Baptiste
Perkins, Simon, assignee of Grosse Isle. 103,

Pcrpall, W. G 407,

P(nillard, Michael
Pey tevan. The heirs of C
Pickett, Sej'niour

Pil.it, Ignace
Pollard, William
Pomcrville, Joseph. The heirs of

Pomerville, Joseph. Joseph Compau, as-

signee of heirs of

Ponce. The widow and heirs of Antonio. 407,

PniliiT, J:n|U(.s 97, 98, 289, 291,

I'nrli.T, Tliunias

IVis.s Strange 270,316,
Prairie des Chien. Land for commons at

village of

Pray, P. R. R
Preston, Francis
Price, Thomas
Prickett, Richard 86,

Pritchard. The heirs of Robert 427^

Provost, Francois

Punon Rostro, Count

Page.

496
332
416
407
495
786
136
188
417
328
786
421
235
500
213

126
417
295
609
326

308
787

491
502

,
294
,428
326
720

G.

Qucre, Jean Marie

Rane, C 786
Rankin, Therese 56, 301
Reese, Ebon 784
Reeves, James 474
Reneiiu, Antoine 145
Rencau, Joseph 142
Renant. The heirs of I'liilip 432
Reopel, Dominique 117, 215
Reyes, Domingo 406, 409
Rc'ves, Jos,; P.ernardo 423, 425
Rirhunl, Fran. 'is 408, 418, 427, 430
Riciiani. Nari'issa 786
Ki<.'hardson, William 496
Riihardson, jr., Thomas 501
Rivard, Antoine 116
Rivanl, J.is.'i.li 325
Rival. 1, Ciiail.'s 135
Kivar.l, Mi.lia.'l 135
Rivar.l, Fiai;s.is 159
K.ili.itj.aii, .l..s,'ph 144, 145
l.'.iii.ils, Sarah 496
R..bcrt,s, W. 11 500
R,)bertson, William. The heirs of 177
Rodgers. The heirs of Fred 786
R.ie," Augustus 322
Rolette, Jean Fisher 309, 318
Rolette, Jiiseph.. 309,310,313,315,320,321,323
R.illes, James 786
Rostro, Count Pun..n 720
R..use, L..uis 287
R.mss..n, J.B 105
Rouss..n, Jeane Baptiste 199
Rov, Joseph 96
R.iy, Benjamin 328
Rucker, John A., assicnoi' of J.ihn Macomb. 101,

102, 185, 186
Ruland, Israel. Estate of 197
Rulo, Charles 174
Rush, Jonathan 7S6
Russel, James 491
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St. Andrie, Joseph 241

St. Ann's parish, Michiliinackinac 251

St. Aubin, Fraii9r)is 118

St. Bernard, Henry 121

St. Cosnie family. Caveat against J. May,
assignee of the 105

St. Obin, Gabriel 146

Salome, John 406, 413
Salome, Michael 422, 424

Sanchez. The heirs of N 406, 413
Sanchez, John M 407, 413
Sanchez, Joseph M 407, 413
Sanchez, Joseph S 407, 408, 413, 421
Sans Crainte, J B 216
Sasportas, Isaac 422, 424
Sauit de Ste. Marie 253
Sayre, John 258
Scnll. Indian reservation to James 583
Schofield, Margaret 408, 419
Seal, William 786
Sequi, Juan 407, 417
Sequi, Bernardo 427, 429
Serre, J. B. The heirs of. 142
Serre, dit St. Jeane, Joseph 124

Seton, Charles 407, 416, 427, 430
Sharber, James 421
Shaw, Peter 495
Shclfelin, Jonathan 104
Sibbald, Charles 406, 413, 427, 430
Siblej', Solomon, administrator of James

Harry Ill

Simpson, Joseph 270
Simpson, John 310, 315, 328
Simpson. The heirs of John 408, 419
Sims, Zachariah, or Double Head Company. 530
Smith, Benjamin 287
Smith, James G 422, 424
Socier, Joseph 134
Solana, Philip 406, 413
Solo. The heirs of V 192
Solana. The heirs of Manuel 407, 418
Solano. The widow and heirs of L . . . . 422, 424
Solomons, Ezekiel 230, 246
Sousore, Baptiste, ond others 219
Spraggins, Samuel 600
Stafford, Ellis 421, 422, 424
Stephens, Peggy, formerly Peggy Elliott. . 611

Staunton, Henry, assignee of Fraii5ois Las-
selle 210

Steptoe, James, and others 387
Sterling, Francis 407,417
Stewart, Harvey, and others 149, 151

Stewart, Robert, and others 319
Stewart, Shadrack 787
Stickney, Henry 496
Strahan, Moses, jr 786
Strahan, Asa 787
Summoral, Jacob 422, 424

T.

Tanner, or Turner, Samuel A 785
Terriss, Isaac 275
Tcsserrim, Jean Baptiste 231
Thibault, Catharine 129, 272
Tiiibault, Fran9ois 141
Thomas, Joel 215
Thompson, William 787
Thompson, John 600
T(hM, Isaac. The legal heirs of 173
TouiiiK', Guedon 786
Towasley, G. L. The legal heirs of 500

Travers, William 427
Tremble, Joseph, and Joseph Allaire 133
Tremble, Louis A 140, 272
Tremble, J. B 140
Tremble, Gaget 145, 146
Tremble, Joseph Louis 213

500Trenia, Firmi
Trenin, Jean Baptiste
Tuckey, Francis
Xrudelle, Francis. Estate of . . .

Turnbull. The heirs of Andrew.
Turner, William
Turner, Edward. Heirs of.

497
244
175
13

496
427

u.

Ulrich, Peter 294
Underwood, John 427, 430

Vaillancourt, Joseph 226, 235, 252
Van Avery, Peter 122, 123
Vargas, Don Pedro 724
Vean, Jaques 292
Vcaux, James 63
Vernier dit Ladoucer, Leon 140
Vernier, J. B. Ladoucer dit 141
Vertefuille, Francois 314, 325
Vertefuille, Francis 270
Vine, Jean Baptiste 609

w.

Walker, William 103
Walker, Jeremiah 492
Walker, James 421
Wallis, William 786
Warren, Lyman M. and Trueman A 258
Waterman. The heirs of E 406, 409
Watson, Jonathan 421
Watson, John 786
White, Samuel 7S6
Wilkinson. The legal heirs of James 498

j

Willets, Levi 140
! Williams, John R 107,183

Williams, John R., and James May 155

j
Williams, John 786

: Williams, Theophilus 422, 425
! Wilson, Samuel 408, 420

j

Wilson, William 437

I

Wilson, James 496

i

Wilson, George, of Pennsylvania 629
Winter, James 355
Winthrop, Tliomas L., and others. New Eng-

land Mississippi Land Company 597
Wintworth, Stephen 786
Witherell, James 118
Wood, Ellis 584
Woods, Theophilus, jr 422, 425
Woodbridge, William, assignee of J. May. Ill

Woodbridgc, William 112
Woodbridge, William 272
Wyatt, James W 786

Tax, Pierre, jr 135

Yax, Frangois 210
Young, Henry 427, 430

Young, James 608

Younglovc, Ezra 110
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