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Note: Listed below are other documents containing Freedom of Information 
Implementation regulations published previously In the Federal Register: 

1975 Vol. 40 ra. 
Agency Date of laexte Page No. 

Cost Accounting Standards Board- Jan. 30 4445 
Cost Accounting Standards Board (correction)_ Feb. 4 5135 
Defense Department/OfBce of Secretary_ Feb. 11 6336 
Emergency Loan Guaranty Board_ Feb. 10 6201 
Federal Maritime Commission- Jan. 17 2983 
Interstate Commerce Commission_ Jan. 20 3215 
Justice Department_ Feb. 12 6494 
Occupational Safety and Health Review Commission- Feb. 7 5779 

Note: Listed below are other Freedom of Information documents on file with the 
Office of the Federal Register which will be published at a later date: 

1975 
Agency Date of luue 

Interior Department/Office of the Secretary- Feb. 20 
Renegotiation Board_ Feb. 20 
Treasury Department/Office of the Secretary_ Feb. 20 
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Title 2—Amnesty 

CHAPTER II—SELECTIVE SERVICE 
SYSTEM 

PART 200—RECONCILIATION SERVICE 

Freedom of Information Act Regulations 

The Director of Selective Service, pur¬ 
suant to Proclamation 4313, Executive 
Order 11304, and the Freedom of Infor¬ 
mation Act, 50 U.S.C. 552 as amended by 
Pub. L. 93-502, gave public notice on 
January 14,1975 (40 FR 2592), that con¬ 
sideration is being given to a proposed 
amendment to the Reconciliation Service 
Regulations constituting a portion of 
Chapter n of Title 2 of the Code of 
Federal Regulations. 

More than thirty days have elapsed 
subsequent to such publication during 
which period comments from the public 
have been received and considered. The 
proposed amendment is being made ef¬ 
fective without change in substance. 

The amendment establishes the cri¬ 
teria and procedures for the release of in¬ 
formation in a returnee’s file. 

Pursuant to the authority vested in me 
by Proclamation 4313, Executive Order 
11804, and the Freedom of Information 
Act, 50 U.S.C. 552 as amended by Pub. L. 
93-502, the Reconciliation Service Regu¬ 
lations constituting a portion of Chapter 
n of Title 2 of the Code of Federal Regu¬ 
lations are amended, effective Febru¬ 
ary 19, 1975. 

Section 200.9 is added to read as 
follows: 

§ 200.9 Availability and use of informa¬ 
tion pertaining to a returnee. 

(a) Information contained in a re¬ 
turnee’s file and in records i>ertaining to 
an identifiable returnee may be disclosed 
or furnished to or examined by, the fol¬ 
lowing persons: 

(1) The returnee or any person having 
written authority dated and signed by 
the returnee: Provided, That whenever 
the time of the expiration of such au¬ 
thority is not specified therein, no infor¬ 
mation shall be disclosed, fiurnished, or 
examined imder that authority after the 
expiration of a period of 1 year from its 
date. 

(2) 'The legal representative of a de¬ 
ceased or incompetent retximee. 

(3) All personnel of the S^ectlve 
Service System while engaged in carry¬ 
ing out the functions of the Reconcilia¬ 
tion Service Program. 

(4) Hie Attorney (general and his 
duly authorized representatives, includ¬ 
ing agents of the Federal Bureau of In¬ 
vestigation, whenever the returnee has 
been reported for failure to complete his 
reconciliation service in accord with his 
agreement with the Attorney General. 

(5) Any other agency, official, or em¬ 
ployee, or class or group of officials or 
employees of the United States upon 
written request in individual cases, but 
only when and to the extent specifically 
authorized In writing by the Director of 
Selective Service. 

(b) No Information shall be disclosed 
or furnished to, or examined by, any 

person under the provisions of this sec¬ 
tion, until such person has been properly 
identified as entitled to obtain such in¬ 
formation. 

(c) A copy of a returnee’s file and the 
documents contained in such file will be 
furnished to an individual described in 
paragraph (a) (1) or (2) of this section 
upon payment of a fee of 25^ per page 
for each page in the form of a money 
order payable to the Treasury of the 
United States. A copy of other identifi¬ 
able records or documents will be fur¬ 
nished to a person other than an individ¬ 
ual described in paragraph (a) (3), (4), 
or (5) of this section entitled to receive 
it upon pasmaent of a fee of 25^ per page 
in the form of a money order payable to 
the Treasury of the Unit^ States. 
Search of records is made by com¬ 
pensated employees of the Selective 
Service System ^thout charge. 

(d) Whenever an employee receives a 
request for information or documents 
the disclosure of which is not clearly au¬ 
thorized by the provisions of tills section 
that request will be immediately reported 
by telephone to the General Ckiunsel, 
Selective Service System, for instructions 
as to its disposition. 

(e) Complaints concerning possible 
abuse of discretion granted selective 
service employees under this section or 
failure to respond to inquiries shall be 
directed to the state director in the case 
of state headquarters or local board em¬ 
ployees and to the Director in the case 
of National Headquarters employees. 

(f) A requester whose request for in¬ 
formation or docum^ts has not been 
satisfied may appeal to the Director of 
Selective Service, 1724 F Street, NW., 
Washington, D.C. 20435. 
(Proclamation 4313, Executive Order 11804, 
and tlie Freedom of Information Act, SO 
U.S.C. 552 as amended by Pub. L. 93-502.) 

Byron V. Pbpitone, 
Director. 

February 13, 1975. 
[PR E)oc.75-4450 PUed 2-18-75:8:45 am] 

Title 6—Economic Stabilization 

CHAPTER VII—COUNCIL ON WAGE AND 
PRICE STABILITY 

PART 701—ORGANIZATION 

PART 702—PUBLIC ACCESS TO RECORDS 

This is .intended to establish a new 
(Chapter vn, Ckmncil on Wage and Price 
Stability, in Title 6 of the Code of Fed¬ 
eral Regulations and to issue, as Parts 
701 and 702 of that new chapter, the 
regulations of the Council under the 
Freedom of Information Act, 5 U.S.C. 
Section 552. 

The Council on Wage and Price Sta¬ 
bility was established on August 24, 1974 
by the enactment of the Council on Wage 
and Price Stability Act of 1974. The 
Council’s principal purposes under the 
Act are to monitor the Inflationary im¬ 
pact of price, wage and other activities 
In both the private and public sectors 
of the economy. In connection with these 

purposes, the Council collects data re¬ 
lated to the economy. These regulations 
Issued today contain the criteria and 
procedures whereby the Council will de¬ 
termine to provide public access to, or 
alternative to preserve the confidentiali¬ 
ty of this dat^ in compliance with the 
Freedom of Information Act. 

In order that these regulations may be 
effective upon the February 19, 1975 ef¬ 
fective date of the Freedom of Informa- 
tlcm Act Amendments of 1974, they are 
issued to become effective immediately. 
However, public comment on th^ rules 
is welcome, and will be considered by the 
Council in determining the need to 
amend these rules. Comments cm these 
rules should be addressed to the Gen¬ 
eral Counsel, Council on Wage and 
Price Stability, Room 3235, New Ex¬ 
ecutive Office Building, 726 Jackson 
Place NW., Washington, D.C. 20506. 

Issued in Washington, D.C. on Febru¬ 
ary 13, 1975* and to l^ome effective 
immediately. 

Albert Rees, 
Director. 

Chapter vn is added as follows: 

CHAPTER VII—COUNCIL ON WAGE 
AND PRICE STABIUTY 

Psurt 
701 Organization. 
702 Public Access to Records. 

Part 701 is added as follows: 
Sec. 
701.1 Purpose. 
701.2 Status. 
701.3 Membership. 
701.4 Staff. 
701.5 Officers. 
701.6 Functkms of the C!ouncU. 
701.7 Divisions. 

Authoritt: 5 U.S.C. 552. 

§ 701.1 Purpose. 

This Part is intended to provide a gen¬ 
eral description of the organization of 
the Council on Wage and Price Stabil¬ 
ity (the “Council”), in compliance with 
the Freedom of Information Act, 5 U.S.C. 
Section 552(a)(1). More detailed infor¬ 
mation can be obtained from the Assist¬ 
ant Director for Public Affairs and Con¬ 
gressional Relations, Council on Wage 
and Price Stability, Room 3225, The New 
Executive Office Building, 726 Jackson 
Place, N.W., Washington, D.C. 20506. 

§ 701.2 Status. 

Pursuant to the Council on Wage and 
Price StabUity Act of 1974,12 U.S.C. Sec¬ 
tion 1904 note, the Coimcil was estab¬ 
lished as an agency within the Executive 
Office of the President. 

§ 701.3 Membership. 

’The Coimcil consists of eight members 
and four adviser-members, all of whom 
are appointed by the President. The 
President has designated the Secretary 
of the Treasury to be a member and 
serve as Chairman of the Council, and 
the Assistant to the President for Eco¬ 
nomic Affairs to be a member and serve 
as Deputy Chalnnan of the Council. See 
Executive Order No. 11808. 
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7234 RULES AND REGULATIONS 

§ 701.4 Suff. 

The staff of the CbimcU is headed by a 
Director, appointed by the President, and 
a Deputy Director. 

§ 701.5 Offices. 

The offices of the Council are at the 
New Executive Office Building, 726 Jack- 
son Place, N.W., Washington, D.C. 20506. 
The principal office of the Council Is at 
Room 3235 at the above address. 

§ 701.6 Functions of die Council. 

The principal function of Uie Council, 
pursuant to the Council on Wage and 
Price Stability Act, Is to encourage re¬ 
straint In wage, price and other activ¬ 
ity that mifiht have an inflationary effect 
upon the nation’s econmny. The Council 
serves this function by (a) monitoring 
wage, price and other activity within the 
private sector of the econmny, (b) re¬ 
viewing programs and policies of the var¬ 
ious federal departments and agencies to 
analyze their inflationary impact upon 
the economy, (c) working with repre¬ 
sentatives of labor and management in 
various sectors of the economy to en¬ 
courage restraint in their wage, price 
and other activity, and (d) to hold hear¬ 
ings and otherwise collect data related 
to the econ<xny. The Council does not, 
however, have the authority to impose 
any involuntary wage, price or other re¬ 
straint upan any sector of the economy. 

§ 701.7 Sivisioiu. 

To implement the above fimctions, the 
Council staff is organized by the follow¬ 
ing Divisions: 

(a) Olftce of the Director. This office 
c<mrists of the Director, the Deputy Di¬ 
rector and an administrative officer. It 
provides general policy and guidance to 
the Council staff. 

(b) Offlce of Wage and Price Moni¬ 
toring. This office is headed by the As¬ 
sistant Director for Wage and Price 
Monitoring, and cmislsts principally of 
a small staff of professional economists. 
The office is responsible for the Council’s 
monitoring wage, price and other ac¬ 
tivities in the private sector (tf the econ¬ 
omy, and undertakes stxidies, public 
hearings and Investigations in further¬ 
ance of that responsibility. 

(c) Office of Oovemment Operations 
and Research. This office is headed by 
the Assistant Director for Oovemment 
Operations and Research and also c(hi- 
slsts principally of a small staff of pro- 
fessicmal economists. The office is re¬ 
sponsible for the Council’s review and 
analysis of the economic Impact of rules, 
regulations. poUcies and other actions of 
the federal departments and agencies, 
and occasionally participates in formal 
proceedings before those departments 
and agencies to present the Council’s 
views as to specific department or agency 
actions. 

(d) Office of General Counsel. This 
office consists of the General Counsel and 
a small legal staff. It provides the Coun¬ 
cil with legal advice and representation 
in connection with the various activities 
of iheCounclL 

(e) Office of Public Affairs and Con¬ 
gressional Relations. This office is headed 

by the Assistant Director for Public Af¬ 
fairs and Congressional Relations and 
has a small professional staff. It is re- 
spmisible for the Council’s response to 
Congressional inquiries about the Coun¬ 
cil’s wm'k, tor inquiries from the news 
media, for inquiries fr(»n the public (in¬ 
cluding requests under the Freedom of 
Information Act, as set forth in Part 702 
below), and for other turtivities, for ex¬ 
ample, the arrangemoit of public 
hearings. 

Part 702 is added as follows: 
SubMrt A—General 

Sec. 
702.1 Purpose. 
702.2 Waiver. 
702.3 Authority. 

Subpart B—Confidential Records 

702.4 Request for confldeatiai treatment. 
702.5 ConfidenUal records. 
702.6 Confidential determination. 

Subpart C—Request for Disclosure of Records 

702.7 Written requests. 
702fi Notice of request. 
702.8 Initial decision. 
702.10 Notice of iniUal decision. 
702.11 Preservation of requests and notlcee. 

Subpart D—Appeals 

702.12 Written appeal. 
702.13 Additional Information. 
702.14 Ai^llate decision. 
702.15 NoUoe of iq>pellate decision. 
702.16 Access. 
702A7 Pees. 
702.18 Prior approval or advanced deposit of 

702.10 Payment of fees. 

ATTTHoarrr: 5 X7A.C. 552. 

Subpart A—General 

§ 702.1 Purpose. 

The Freedom of Information Act, 5 
U.8.C. Section 552, which is applicable to 
the Council, requires the public disclo¬ 
sure of records held by the Coimcil, with 
the exception of specific categories 
confidential records described in that 
Act. ’Ihls Part establishes the Council’s 
procedures for providing public access to 
Council records and for determining the 
confidential treatment of specific records 
submitted to it. This Part authorizes the 
Assistant Director for Public Affairs and 
Congressional Relations (hereinafter re¬ 
ferred to in this Part as “Assistant Direc¬ 
tor”) , subject to review by the Director 
of the CcMincil, to receive and act upon 
requests for the disclosure of records. 

§ 702.2 Waiver. 

Whenever a waiver of any of the proce¬ 
dures set forth in this Part would further 
the purposes of the Freedom of Infor¬ 
mation Act by causing the public disclo¬ 
sure of nonconfldential records within 
the time period required by that Act, the 
Director or Assistant Director may, in the 
context of individual requests for records, 
waive any of the procedural requirements 
of this Part. 

§ 702.3 Authority. 

The provisions of this part are promul¬ 
gated pursuant to the requirement in the 
Freedom of Information Act, 5 UB.C, 
Section 552, that such provisions be pro¬ 
mulgated and to 18 UB.C. Section 1905, 

both of which statutory provlsicms are 
made expressly iqiplicable to the Coun¬ 
cil by Section 4 of the Council on Wage 
and Price Stability Act of 1974. 

Subpart B—Confidential Records 

§ 702.4 Request for confidential treat¬ 
ment. 

(a) ’Any person requesting the confi¬ 
dential treatment, pursuant to 5 U.S.C. 
Sectiem 552(b) and to 18 n.S.C. Section 
1905, of records submitted by that person 
to the Council shall make that request in 
writing to the Cotmcil. Such a written 
request shall accompany the records fm: 
which confidential treatment is re¬ 
quested and shall specifically identify the 
portiems of the submitted records for 
which confidential treatment is re¬ 
quested. 

(b) To the extent possible, records for 
which confidential treatment is re¬ 
quested shall be separate^ boimd or 
otherwise segregated frmn any accom¬ 
panying material submitted without a 
request for confidentiality. 

§ 702.5 Confidential records. 

The following kinds of records, exempt 
from the public availability requirements 
of 5 UJS.C. Section 552, may be provided 
confidential treatment by the Council, 
pursuant to a request made as set forth 
in|7Q2.1: 

(a) Records speelfically required by 
Executive order to be kept secret In the 
int^st of the ■ational defense or for¬ 
eign policy; 

(b) Records rdated solely to the in¬ 
ternal personnel rules and practices of 
the Coimcil; 

(c) Records specifically exempted 
from disclosure by statute; 

(d) Trade secrets and commercial or 
financial information obtained from a 
person and privileged or confidential. 
This exemption Includes, without limita¬ 
tion, data about the amount of sources 
of income, profits, losses, costs or ex- 
penditiu'es; inventory lists; customer 
lists; manufacturing processes .and other 
trade secrets; in each case to the extent 
that such hiformation is not in fact pub 
lished or otherwise made available on a 
nonconfldential basis. 

(e) Inter-agency or intra-agency 
memorandums or letters which would 
not be available by law to a party other 
than an agency in litigation with the 
CTouncil. The exemptkm includes, without 
limitation, minutes and other records 
of the deliberations of the Council mem¬ 
bers and staff, intra- and inter-agency 
reports, memorandiuns, letters, work 
papers, and staff papers, exc^t to the 
extent that such documents have been 
publicly released by the Council. To the 
extent that their premature release 
would be contrary to the public interest, 
such documents to be made public are 
included within this exemption until 
their public release by the Council. 

(f) Personnel and medical files and 
similar files the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. The 
exemption Includes, without flirtation, 
the personnel records* of the Council, 
files containing roxuis, records or other 
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material pertaining to individual cases 
in which disciplinary or other adminis¬ 
trative action has been or may be taken. 
Including records of proceedings pertain¬ 
ing to the conduct or performance of 
duties by Coimcll personnel. 

(g) Investigatory flies compiled for 
law enforcement purposes except to the 
extent available by law to a party other 
than an agency; 

(h) Records contained in or related 
to exmninatlon, (n>erating, or conditicm 
reports prepared by, on behalf of, or for 
the use of an agency responsible for the 
regulation or supervision of flnancial 
Institutions; or 

(i) Geological and geophysical infor¬ 
mation and data, including maps, con¬ 
cerning wells. 

§ 702.6 Confidentiality detennination. 

Where a request for the confldentlal 
treatment of records submitted to the 
Coimcil has been made, the General 
Counsel may, within a reasonable time, 
notify the party making that request of 
the General Counsel's determination 
whether those records are confidential 
records, as defined in S 702.5. 

Subpart C—Requests for Disclosure of 
Records 

§ 702.7 Written requests. 

(a) Any request for records held by 
the Council shall be made in writing 
and addressed to the Assistant Director 
for Pifi>lic Affairs and Congressional Re¬ 
lations, Council on Wage and Price Sta¬ 
bility, Room 3235 The New Executive 
OfiBce Building, 726 Jackson Place, NW., 
Washington, D.C. 20506. 

(b) Any request for records from the 
Council shall describe and Identify, in 
reasonable detail, the particular docu¬ 
ments or the type of records requested. 

(c) Such a written request shall also 
estimate, pursuant to the fee schedule 
set forth in Subpart E, the maximvun fee 
that the party making the request would 
be willing to pay for the search and 
duplication of the requested records, 
without finisher approval. 

§ 702.8 Notice of request. 

Whenever a request shall be made for 
the disclosure of records that the Gen¬ 
eral Counsel has previously concluded, 
pursuant to S 702.6 to be confidential, 
notice shall be given to the party who 
has submitted those records that their 
dlsclosiue has been requested. 

§ 702.9 Initial decision. 

(a) Except as set forth'in § 702.8 above, 
the Assistant Director shall, within ten 
(10) days (excepting Saturdays, Sxm- 
days and legsd public holidays) of the 
receipt of any written request for rec¬ 
ords, determine whether to grant or 
deny, in whole or in part, that request. 
In making such a determination, the As¬ 
sistant Director shall consider, among 
other alternatives, the possibility of sep¬ 
arating confidential records, as defined 
in Subpart B, from other portions of any 
requested records, and disclosing the 
nonconfidentlal portions. 

(b) In the event of an unusual cir¬ 
cumstance, as defined in Paragraph (b) 
(1), (2), or (3) of this section, the As¬ 
sistant Director may extend, by no more 
than ten (10) working days, the time 
within which he must make an initial de¬ 
cision in response to a written request. 
The Assistant Director shall immediately 
give written notice to the party making 
the request of any such extension of 
time, of the reasons for such an exten¬ 
sion, and of the expected date of the ini¬ 
tial decision. “Unusual circumstances,” 
for this pmpose, shall include; 

(1) The need to search for and collect 
the requested records from field facil¬ 
ities or other establishments that are 
separate from the Council’s office at the 
New Executive Office Building in Wash¬ 
ington, D.C. 

(2) The need to search for, collect, 
and appropriately examine a voluminous 
amount of separate and distinct records 
which are demanded in a single request. 

(3) The need for consultation, which 
shall be conducted with all practicable 
speed, with another agency having a sub¬ 
stantial interest in the determination of 
the request for records or among two or 
more components of the Council hav¬ 
ing substantial subject-matter interest 
therein. 

(c) For purposes of this Section, a 
written request for records shall be 
deemed “received” when it has arrived in 
the offices of the (Council in a written 
form that complies with the require¬ 
ments of S 702.7. 

§ 702.10 Notice of initial decision. 

The Assistant Director shall, immedi¬ 
ately upon making an initial decision 
about a request for records, give written 
notice of that decision to the person 
making the request. In the event that 
that Initial decision is to grant a request 
in whole or part, the written notice shall 
include a statement of that decision, a 
brief description of the records to be 
made available, a statement of the times 
and place when such records can be 
available for inspection or, alternatively, 
of the procedure for duplication and de¬ 
livery (by mail or other means) of the 
records to the requesting party, and an 
itemized statement of the total fees 
chargeable to the requesting person, pur¬ 
suant to the fee schedule set forth in 
Subpart E. for the search for and dupli¬ 
cation of the requested records. In the 
event, on the other hand, that the As¬ 
sistant Director’s initial decision Is to 
deny a request in whole or in part, the 
written notice of that decision shall in¬ 
clude a brief statement of that decision 
and of the reasons therefor, an identifi¬ 
cation of the name and title of the person 
making that decision, and also a descrip¬ 
tion of the procedures, pmsuant to Sub¬ 
part D, for an appeal from that decision. 

§ 762.11 Preservation of requests and 
notices. 

The Assistant Director shall preserve 
all written requests fcx* records and all 
written notices of his initial decisions in 
response thereto for at least one calendar 
year. 

Subpart 0—^Appeals 

§ 702.12 Written appeal. 

(a) Any person who has made a writ¬ 
ten request for the disclosirre of records, 
pursuant to Subpart C, may, within 30 
days of receipt of a written notice of 
the Assistant Director’s initial decision 
or after the Assistant Director’s failure 
to take any timely action upon that re¬ 
quest, request that the Director of the 
Coimcil review that decision or nonac¬ 
tion. Any such request for review should 
be made in writing, shall be addressed 
to the Director, Council on Wage and 
Price Stability at Room 3235, 'The New 
Executive Office Building. 726 Jackson 
Place, NW., Washington, D.C. 20506. 

(b) Any written request for review 
of an initial decision shall include a 
copy of the party’s initial request to the 
Assistant Director for the disclosure of 
records, a copy of the Assistant Direc¬ 
tor’s initial decision, and a brief state¬ 
ment of the legal, factual or other basis 
for the party’s objection to that initial 
decision. 

§ 702.13 Additional information. 

Immediately upon receipt of a written 
appeal, the Director may request that 
additional information be submitted by 
the party appealing or by the Assistant 
Director. 

§ 702.14 Appellate decision. 

(a) ’The Director shall, within twenty 
(20) days (excepting Saturdays, Sun¬ 
days. and legal public hc^idays) of the 
receipt of any written £q)peal, determine 
whether to grant or deny that appeal. 

(b) In the event of an unusual cir¬ 
cumstance, as defined in S 702.9(b), the 
Director may extend, by no more than 
ten (10) working days, the time within 
which he must make an appellate de¬ 
cision in response to a written appeal. 
The Director shall immediately give 
written notice to the party making the 
request of any such extension of time, of 
the reasons for such an extension, and 
of the expected date of the appellate 
decision. 

§ 702.15 Notice of appellate decision. 

’The Director shall, immediately upon 
making an appellate decision, give writ¬ 
ten notice of that decision to the person 
making the request. This notice shall 
Include a brief statement of the appel¬ 
late decision and of the reasons there¬ 
for. 

Subpart E—Access to Records; Fees 

§ 702.16 Access. 

(a) Except as set forth in paragraph 
(b) of this section or as otherwise de¬ 
termined by the Assistant Director or 
Director, requested records or duplicate 
copies thereof, to be made available to 
any person shall be made available dur¬ 
ing regular business hours at the offices 
of the Council on Wage and Price Sta¬ 
bility, The New Executive Office Build¬ 
ing, Washington, D.C. 

(b) Upon the Assistant Director’s or 
the Director’s approval, requested rec¬ 
ords or duplicate copies thereof can be 
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made available by mall to the person 
making the request. 

§ 702.17 Fees. 

(a) Fees diarged by the Council for 
the search for and duplication of any rec¬ 
ords requested shall comply with the 
following fee schedule: 

(1) Search for records. $5 per hour 
when the search Is conducted a cleri¬ 
cal unployee. $8 per hour when the 
search Is conducted by a professional 
employee. No charge for searches of less 
than one hour. 

(2) Duplication of records. Records 
will be duplicated at a rate of $.25 per 
page for all copying of four pages or 
more. There Is ik> charge for duplicating 
three or less pages. 

(3) Other. When no specific fee has 
been estaldlshed for a service, the As¬ 
sistant Director is authorized to estab¬ 
lish an aiH>ropriate fee based on **dlrect 
costs'* as provided in ttie Fteedmn of In- 
formatkm Act and In accordance with 
Office Management and Budget Cir¬ 
cular No. A-25. Examples of services cov¬ 
ered by this provision include searches 
involving computer time or special 
travd, transportation or communication 
costs. 

(4) If records requested are stmed 
dsewhere than at the offices of the Coun¬ 
cil. the special costs of returning those 
records to the Council’s offices for review 
will be added to the search costs. Search 
costs are due and payable even If the 
record which was requested caimot be 
located after all reasonable efforts have 
been made or if it Is determined that a 
requested record Is confidential and 
should be withheld. 

(b) The Assistant Director or Director 
may determine, in connecticm with ^- 
cific requests for records, that the public 
interest is best served by the provision 
of the requested records at no cost or 
at a cost below the above schedule and. 
In those q;>ecific Instances, may waive the 
above schedule. In whole or in part. 

§ 702.18 Prior approval or advanced 
deposit of fees. 

(a) Where the search, duplication or 
Other fees anticipated to result from a 
request are substantially greater than 
the amount estimated in the written re¬ 
quest. pursuant to S 702.7 almve, or in 
the abs^ice ol such an estimate where 
the anticipated fees are greater than 
$25. the person requesting the records 
shall be immediately notified of the 
estimated fees and his am^roval for such 
fees requested. Such person shall also be 
offered the o];H>ort\uiity to reformulate 
his or her request In order to reduce the 
search. dupUcatlcm and other fees but 
yet satisfy that person’s needs for 
records. 

(b) Where the estimated search, 
duplication and other fees would exceed 
$25, the Assistuit Director may In addi¬ 
tion reqtiest that the persem requesting 
records make an advance deposit of the 
estimided fees. 

(c) The dispatch of any such request 
for an estimated fee approval or advance 
deposit shall suspend, until a reply Is re¬ 
ceived by the Council, the period, pursu¬ 

ant to 5 UJS.C. sectiem 552 and to S 702.9, 
within whldi the Assistant Director must 
respond to a written request for records. 

§ 702.19 Payment of fees. 

(a) Fees actually charged a person for 
the search and duplication of records 
must be paid In full mlor to Issuance to 
him or her of those records. In the event 
that that persem is in arrears for pre¬ 
vious requests to the Council for records, 
records will not be provided for any sub¬ 
sequent requests until the arrears have 
been paid in full. 

(b) Payment of fees shall be made by 
a personal check, postal mon^ order or 
bank draft drawn on a bank in the 
United States, made payable to the order 
of the Treasurer of the United States. 
[6 n£.C. 552] 

IFR Doc.75-44e6 Filed 2-ia-75;2:04 pm] 

Title 8—Aliens and Nationality 

CHAPTER I—IMMIGRATION AND NATU¬ 
RALIZATION SERVICE, DEPARTMENT 
OF JUSTICE 

PART 103—POWERS AND DUTIES OF 
SERVICE OFFICERS; AVAILABILITY OF 
SERVICE RECORDS 

Requests Under the Freedom of Informa¬ 
tion Act, as Amended; Policy and Pro¬ 
cedure 

Pursuant to section 552 of Title 5 of 
the United States Code (8$ Stat. 383) as 
amended by Pub. L. 93-592 (88 Stat. 
1561) and the authority omtained In 
section 103 of the Immigration and Na¬ 
tionality Act (66 Stat. 103; 8 VB.C. 
1103). 28 CFR 0.105, and 8 CFR 2.1, 
amoidments are being made to 8 CFR 
Part 103 to confmm Service regulathms 
to the requirements of the Freedom of 
Informatkm Act as am^ided by the Act 
of November 21. 1974 (88 Stat. 1561). 

The amendmmts contained in this 
order revise ttie Immigratiem and Nat¬ 
uralization Service regulations to con- 
form wiUi the new time limits tor 
determining requests under the Freedom 
of informatiem Act (5 UB.C. 552) estab¬ 
lished by the amendments to that Act 
contained in Pub. L. 93-502 (88 Stat. 
1561). These amaidmoits also ccKifmin 
with and supi^ement new amendments 
to the Freedom of Information Act regu- 
lations of the Department of Justice, 28 
CFR Part 16, Suiq;>art A, which become 
effective February 19, 1975. On Janu¬ 
ary 16, 1975, the Service published pro¬ 
posed fee and pr(^>06ed time limit regu¬ 
lations. So much of the proposed rules 
as concerned fees is not affected by the 
present amendmorts; the proposed rules 
pertaining to fees are being adopted by 
a separate wder. The inesent amend¬ 
ments supersede so much of the proposed 
rules as concerned otho: a^iects of the 
administration of the Freed^ of Infor¬ 
mation Act. 

In addition to changes necessitated by 
the recent amendments to the Freedom 
of information Act and the amendments 
to 28 C::fr Part 16, these amendments 
delegate the authority to deny requests, 
heretofore reserved to the Commissioner, 
to the Associate Commissioner, Manage¬ 
ment, and to regional commissioners and 

district directors. The amendments set 
forth specific requirements and sugges¬ 
tions for the making and processing of 
requests. Most of these amendments are 
Intended to insure compliance with the 
new time limits imposed by the amend¬ 
ments to the Act. There are statements 
regarding when time limits will com¬ 
mence to nm. There is a provision that 
when time limits have be^ exhausted 
a requester will be informed of his right 
to treat the absence of a reply as a denial, 
entitling him to appeal to the Attorney 
General, and that he may also be asked 
to forego his right of appeal while the 
Service is continuing to process his re¬ 
quest. A distinction is made between re¬ 
quests for records and requests for offi¬ 
cial verifications of facts, the latter be¬ 
ing denoted as not being under the Free¬ 
dom of Information Act. 

In the light of the foregoing, the fol¬ 
lowing amendments to Chapter I of Title 
8 of the Code of Federal Regulations are 
hereby prescribed: 

§ 103.7 [Amended] 

1. In S 103.7 Fees, paragraph (b) (1) is 
amended by adding at the end thereof 
the following fee: 
For filing appllcatkm for certification 

of InformaticMi contained In Service 
records___$3.00 

2. In i 103.7(c), a new subparagraph 
(2) is added and ttie erieting subpara¬ 
graph (2) Is redesignated as subpara¬ 
graph (3). As amended, i 103.7(c) (2) 
and (3) reads as follows: 

(2) Fees under the Freedom of Infor¬ 
mation Act, as amaided, may be waived 
or reduced where the Service determines 
such action would be In the public in¬ 
terest because furnishing the informa¬ 
tkm can be considered as primarily bene¬ 
fiting the general public. 

(3) When the prescribed fee Is for 
services to be performed by the clerk 
of court under section 344(a) of the Act, 
the affidavit for waiver of the fee shall be 
filed with the district director or officer in 
charge of the Service having administra¬ 
tive jurisdiction over the place in which 
the coiu*t is located at least 7 days prior 
to the date the fee Is required to be 
paid. If the waiver is granted, there shall 
be delivered to the clerk of court by a 
Service representative on or before the 
date the fee Is required to be paid, a no¬ 
tice prepared on Service letterhead and 
signed by the officer granting the waiver, 
that the fee has been waived pursuant 
to .this paragraph. 

3. m i 103.8, the title and the intro¬ 
ductory text are revised to read as fol¬ 
lows: 

§ 103.8 Definitions pertaining to avail* 
ability of information under the 
Freedom of Information Act. 

Sections 103.8,103.9, and 103.10 of this 
part comprise the Service regulations 
under the Freedom of Information Act, 
5 U.S.C. 552. These regulations suimle- 
ment those of the Department of Justice, 
28 C7FR Part 16, Subpart A. As used In 
this part the following definitions shall 
apply: 

« « • • • 
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§ 103.9 [Amended] 

4. In 1103i>, the title Is revised to 
read as follows: 
1103 J AvaUabUity of decisions and inter¬ 

pretive material under the Freedom of 
Information Act. 

5. Section 103.10 is amended in the fol¬ 
lowing respects: the title is revised; par¬ 
agraph (a) (1) is revised by the deletion 
and addition of offices to the listing 
therein and by the addition of two new 
sentences at the end of the paragraph; 
paragraph (a) (2) is revised in its entire¬ 
ty; paragraph (b)(1) is revised by the 
addition of a new subdivision (vi); par¬ 
agraph (b) (2) is revised; paragraph (b) 
(4) is being revoked by a separate order 
and paragraphs (c), (d), and (e) are re¬ 
vised in their entirety; and a new para¬ 
graph (f) is added. As amended, § 103.10 
is revised to read as follows: 

§ 103.10 Requests for records under the 
Freedom of Information Act. 

(a) Place and manner of requesting 
records.—(1) Place. Records shall be 
made available in the Central Office, 
each regional office, any district office, 
and the following offices: Agana, Guam; 
Albany, N.Y.; Cincinnati, Ohio; Dallas, 
Tex.; Hammond, Ind.; Harlingen, Tex.; 
Las Vegas, Nev.; Memphis, Tenn.; Mil¬ 
waukee, Wis.; Norfolk, Va.; Pittsburgh, 
Pa.; Providence, R.I.; Reno, Nev.; St. 
Louis, Mo.; Salt Lake City, Utah; San 
Diego, Calif.; Spokane, Wash.; addi- 
tlonaUy, in particular cases, a district di¬ 
rector may designate any other Service 
office. Active alien records are main¬ 
tained in the district or sub-office listed 
above where the subject of the record 
resides. For locations of regional and dis¬ 
trict offices, see 8 CFR 100.4. 

(2) Manner of requesting records. Re¬ 
quests for records may be made in per¬ 
son or by mail. If a request is made by 
mail, both the envelope and its contents 
shall be clearly mark^: “FREEDOM OF 
INFORMATION REQUEST” or “IN¬ 
FORMATION REQUEST”. Any request 
for information not marked and ad¬ 
dressed as specified in this paragraph will 
be so marked by Service personnel as soon 
as it is properly identified, and forwarded 
immediately to the appropriate office. A 
request will not be deemed to have been 
received for purposes of the time period 
set forth in 5 U.S.C. 552(a)(6) until 
forwarding to the appropriate office has 
been effected, or until such forwarding 
would have been effected with the exer¬ 
cise of due diligence by Service person¬ 
nel. On receipt of a request forwarded as 
set forth above to the appropriate office, 
such office shall notify Ihe requester of 
the date on which the time period com¬ 
menced to run. The use of Form Q-639 is 
recommended for rapid identification as 
a Freedom of Information matter and 
to insure expeditious handling. Each re¬ 
quest made imder this section pertaining 
to the availability of a record shall de¬ 
scribe the record with siifficlent speci¬ 
ficity with respect to names, dates, sub¬ 
ject matter and location to permit H to 
be identified and located. A request for 
all records falling within a reasonable 

specific category shall be regarded as 
conformhig to the requirement that rec¬ 
ords be reasonably described if it en¬ 
ables the records requested to be identi¬ 
fied by any process that is not unreason¬ 
ably burdensome or disruptive of Service 
operations. If it is determined that a re¬ 
quest does not reasonably describe the 
records sought, as specified above, the re¬ 
sponse rejecting the request on that 
groimd shall specify the reasons why the 
request failed to meet requirements and 
shall extend to the requester an oppor¬ 
tunity to confer with Service personnel 
in order to attempt to reformulate the 
request in a manner which will meet the 
needs of the requester and the require¬ 
ments of this subsection. 

(b) Authority to grant and deny re¬ 
quests.—(1) CJrants. The Associate Com¬ 
missioner, Management, may grant any 
type of request. The head of any office 
specified in paragraph (a)(1) of this 
section may grant the following types of 
requests: 

(i) Requests for information and 
records which officers and employees of 
the Service prior to the enactment of 5 
U.S.C. 552 customarily fiunished to the 
public in the regular performance of 
their duties; 

(ii) Requests for records of proceed¬ 
ings in deportation hearings, imless 
members of the public have been ex¬ 
cluded from the hearings by direction of 
the special inquiry officer pursuant to 
§ 242.16(a) of this chapter; 

(iii) Requests for records of proceed¬ 
ings in naturalization examinations and 
hearings; 

(iv) Requests for records of proceed¬ 
ings in any other proceedings before the 
Service which were open to the public; 

(v) Requests for records of proceed¬ 
ings in administrative fine cases; and 

(vi) Requests for any other records of 
the Service, including portions of rec¬ 
ords, which clearly are not within the 
exemptions from disclosure enumerated 
in 5 U.S.C. 552(b). 

(2) Denials. The Associate Commis¬ 
sioner, Management, regional commis¬ 
sioners, and district directors have au¬ 
thority to deny a request. 

(3) Authority to state that a record 
cannot he located or does not exist. The 
head of any office specified in paragraph 
(a)(1) of this section has authority to 
notify a requester that a record cannot 
be located from the Information sup¬ 
plied, or is known to have been destroyed 
or otherwise disposed of. 

(c) Prompt response.—(1) Response 
within 10 days. Within 10 days (exclud¬ 
ing Satmdays, Simdays and legal public 
holidays) of the receipt of a request by 
the Ser\dce (or in the case of an im¬ 
properly addressed request, of its receipt 
by the appropriate office as specified in 
paragraph (a) of this section), the au¬ 
thorized Service official shall either com¬ 
ply with or deny such request unless an 
txtenslon is made under 28 CFR 16.5(c). 
A request Imprc^rly addressed will not 
be deemed to have been received for pur¬ 
poses of the time period set forth in 5 
U.S.C. 552(a) (6) imtil forwarding to the 
apprc^riate office has be^ effected, or 

until such forwarding would have been 
effected with the ex^cise of due diligence 
by Service personneL On receipt <rf a re¬ 
quest forwarded as set forth in para¬ 
graph (a) of this section to the appro¬ 
priate office, su(^ office shall notify the 
requester of the date on which the time 
period commenced to run. 

(2) Treatment of delay as a denial. If 
no substantive reply is forthcoming at 
the end of the 10-day period, or the last 
extension thereof imder 28 CFR 16.5(c). 
the requester may deem his request — 
denied, and exercise a right of app^ In 
accordance with 28 C?FR 16.7. When no 
substantive reply can be made within 
the applicable time limit, the responsible 
Service office shall nevertheless continue 
to process the request; it shall inform 
the requester upK)n expiratiem of the time 
limit of the reason for the delay, of the 
date on which a determination may be 
expeted to be dispatched, and of his right 
to treat the delay as a denial and appeal 
to the Attorney General in accordance 
with 28 CFR 16.7; and it may ask the re¬ 
quester to forego appeal until a determi¬ 
nation is made. 

(d) Disposition of requests.—(1) Form 
of grant. When a requested record is 
available, the responsible office shall 
notify the requester when and where the 
record is available or copies will be avail¬ 
able. The notificati(»i shall also advise 
the requester of any applicable fees 
under 28 CFR 16.9. 

(2) Form of denial. A reply denying a 
written request for a record in whole or 
in part shall be in writing, signed by the 
Associate Commissioner, Management, 
by a regional commissioner, or by a dis¬ 
trict director, and it shall Include a ref¬ 
erence to the specific exemption under 
the Freedom of Information Act author¬ 
izing withholding of the record. To the 
extent consistent with the piupose of the 
exemption, the notice of denial shall con¬ 
tain a brief explanation of how the ex¬ 
emption applies to the record withheld, 
and if the deciding official considers it 
appropriate, a statement of why the ex¬ 
empt record is being withheld. The no¬ 
tice of denial shall include a statement 
of the right of appeal to the Attorney 
General in accordance with 28 CFR 16.7 
(see subparagraph (3) of this para¬ 
graph), and that Judicial review will 

, thereafter be available in the district 
’ in which the requester resides or has 

his principal place of business or the dis¬ 
trict in which the agency records are 
situated or the District of Columbia. 

(3) Right of appeal. When a request 
for records has been denied in whole or 
in part the requester may, within 30 days 
of its receipt, appeal the denial to the 
Attorney General (Attention: Freedom 
of Information Appeals Unit), Depart¬ 
ment of Justice, Washington, D.C. 20530, 
and both the envelope and the letter shall 
be clearly marked: “FREEDOM OF IN¬ 
FORMATION APPEAL” or “INFORMA¬ 
TION APPEAL.” 

(e) Copies of responses to Deputy At¬ 
torney General. A copy of each notifica¬ 
tion to a requester of a delay, notice of 
extension, denial or of Inabilily to locate 
a requested record shall be furnished to 
the Deputy Attorney General. 
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(f) WertMeatkm of infonmaUon from sepamtely lo confonn 8er?ioe regula- 
Serviee record*, Wboi » reqoMter de* tkms to the reqatrements ef the Aei as 
8ires,DoiaeoiQrof areconttmtafonnal unexxled by PubUe l*w tS-sn (88 Btat 
statement by ttie Senrtce eerlfylng par- 1S81). 
ticular Infonnattcm based on Seirice ree* m toe light of toe foregoing and pur* 
ords. Ills request la net being made pur- soant to toe autoorl^ e<mtalned In sec- 
suant to toe Freedom of Information torn 103 at the Immlwiitlon and Nation- 
Act and shall be submitted on FOrm ality Act, 38 CFR 0.105(b) and 8 CFR 
641 to toe Service office having jurisdic- 2.1, the proposed amendments to if 103.7 
tkm over his idace of residence. (b>. 103.7(d). and 103.10(b)(4) of Part 
(Sec. 108, SS Btat. ITS; (8 U£.C. 1103)) CSiapter I, Title 8 Of the Code of 

Federal Regulations, as set forth below. 
Comphance with the provisions of sec- are hereby adopted: 

tlon 563 of Title 5 of the United States » _ -. , 
Code as to notice of proposed rule making s lAmendedj 
and delayed effective date is unnecessary 1. In 1103.7 Fees, amend paragraph 
because the amendments pertain to (b) (1) by adding at the end thereof toe 
agency policy and procedure. In addition, following: 
since many of the amendments are nec¬ 
essary for Implementation of the amend¬ 
ments to the Freedmn ot Information Act 
(5 UAC. 552) by the Act of November 31, 
1974 (Pub. L. 93-502; 88 Stat. 1561). 
which beemne effective February 19,1975, 
there Is Insufficient tone to receive and 
evaluate public comment. However, In 
accordance with the Q>lrit of the provi¬ 
sions of 5 TJJB.C. 553, interested persons 
may submit to the Commissioner of Im- 
mlgratkm and Naturalisation, Room 
7100-C. 435 Eye Street NW.. Washington, 
D.C. 20536, wrlttm data, views, mr argu¬ 
ments, In duplicate, with respect to these 
amendments. Such comments may not be 
presented orally In any manner. All rele¬ 
vant material received by March 19.1975, 
will be considered In the same maimer as 
If this doctunoit were a notice of pro¬ 
posed rule making. 

Effective date. The amendments con¬ 
tained In this order shall become effec¬ 
tive February 19,1975. 

Dated: February 14,1975. 

L. F. Chapmaii, Jr., 
Commissioner of 

Immigration and Naturalization. 
IPS Doe.75-4600 FUed S-ia-76;8:45 am] 

Titiel2—Banks and BanMng 
CHAPTER IV—EXPORT-IMPORT BANK 

OF THE UNITED STATES 

MRT 404—INSCLOSURE OF 
mpORMATION 

Notice of Amended Regulations 

Notice Is hereby given that the Export- 
Hnport Bank (Exlmbank) has revised 
Part 404 of TiUe 12 of toe Code of Fed¬ 
eral Regulations which sets fmth Exim- 
bank’s regulations governing the dlsclo- 
sme of information under the Freedom 
of Information Act. Ttoe revision imple¬ 
ments the provisions of Public Law 93- 
502 of November 21, 1974 effective Feb¬ 
ruary 19, 1975, which amends the Free¬ 
dom of Information Act, 5 UB.C. 552. . 

On January 13. 1975, Extmbank pub- 
nent resWenc* of an alien ' S3 00 ^ 2449) a proposed revision 

Ptor certifloation of true copies. ea^I.I i!oo 5 *0^ ® which sets forth the schedule 
Pot attestauon under seal_ 8.00 Of fees for search and duplication of rec- 

j t. ords under the Freedom oi Information 
2. In 1103.7, ^end paragraph to) (2) invited public comment thereon, 

by deleting in its entirety the existing ^he amendments to the regulations, 
material and hjr substituting In lieu including the revised fee schedule set 

j. « forth in S 404.6, become effective on Feb- 
(2) Fees for production or disclosure ruary 19 1975 

of records under 5 n.S.C. 552 shall be » • - 
charged In accordance with the regula- Part 404 is revised as set forth below, 
ti^ of the Department of Justice. 28 issued in Washington, D.C. on Febru- 
CFR16.9. ary 10.1975. 

3. Section 103.10 (b) (4) is redesignated Warrkh W. Guck, 
as S 103.7(d) 'and reads as follows: Acting Executive Vice President. 

(d) Authority to certify records, sec. 
Whenever authorized under 5 UB.C. 552 404.1 Purpose and poucy. 
or any other law to furnish Information 404.a 6c<^. 
from records to persons entitled thereto, 404.3 information and records available to 
the following officials have authority to public and exempt from dis- 
make certifications, as follows: ^  

(1) The Associate CominisslDrier. 
Management—coiries of files, documents, 404.5 Administrative appeal of refusal to 
and records in the custody of the Central disclose. 
Office. ' 404.6 Fees. 

(2) A regional commissioner or district *04.7 Annual Report to (Congress, 
director—copies of files, documents, and ^ ® Appearances and testimony by Exlm- 
records In the custody of his office. bank cancers and employees. 

(3) The CUe^, Records Adminlstra- Authobitt: .6 UJSX!. 562 and 12 n.S.C. 635. 

§404.1 Purpose and policy. 
Office—the nonexistence of an official 
record in the records of the Service. Tbis part establishes policy and 
(See 103 66 Stat ITS- (8 usn iioau procedures governing public access to 
( , sta . 78, (8 use. 1103)) information contained in the files, docu- 

The basis and purpose of the above- ments, and records ot the Export-Import 
prescribed rules are to conform fees for Bank of the United States (Exlmbank). 
the produetkm and disclosure of records In keeping with the spirit as well as the 
under Uie Freedmn of Information Act to letter of Public Law 90-23, which codi- 
the provisions ot Public Law 93-502. And repealed Public Law 89-487, 

Cmnpllance with the provisions of sec- Amending 5 UB.C. 552, formerly section 
tlon 553 of Title 5 of toe United States JO of toe Admi^teative f Act, 
Code (80 Stat. 383) as to delayed effective 
date Is unnecessary in thi« Instance be- ^ i ^ U.S.C. 552. it reflects EvlTnha.nk policy 
cau% toe ^en^ents to § 103.7(b) ^d disclosure is toe general rule rather 
103^0 are to topl^en^on of toe Act exception. It is In addition a 
of November 21, 1974 (Pi. 93-502; 88 recognition that this poficy in favor of 
Stat. 1561). which becomes effective on disci^e extends in Instances to 
F^ruary 19. 1975. information technically exempt fnun dis- 

Effective date. The amendments con- closure under toe law where such dis- 
tained In this order shall become effective would ^t advers^ ^ect ^me 
«« IQ 1Q-TK legitimate public or private Interest In- 
on Peoruary is, 1975. tended to be protected by law, would not 

Dated: February 14,1975. otherwise vi(date law or other authority, 
T n ^ V And would not impose an unreasonable 
lx P. CHAPMAW, Jr., burden upon Eylmhank. 

Commisstoner of d,) ijnijg p^rt Is also a recognition that 
Immigration and Naturalization. the soundness of many Tgrimh^wk pro- 

[FR Doe.75-4606 FUed 3-i8-76;8:45 am] grams, e.g. loans, guarantees and Insur- 
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ance, depends In large measure upon the 
reliabili^ of commercial, technical. 
nanclal and business Information r^t> 
ing to the affairs of applicants for Exlm» 
bank assistance, l^ce the release of such 
information would jeopardize the credit 
and competitive business position of an 
applicant it is essential that applicants 
be sissured that confidential commercial 
or financial Information which Is sub¬ 
mitted to Eximbank will not be disclosed 
to the public. By this assurance, appli¬ 
cants be encouraged to make com¬ 
plete disclosure of material bearing upon 
an {^plication. 

§ 404.2 Scope. 

This part applies to all files, docu¬ 
ments, records, and Informatlm obtained 
or produced by officers and employees of 
Eximbank in the comrse of their official 
duties as well as all files, documents, rec¬ 
ords and other information In the cus¬ 
tody or control of any Eximbank officer 
or employee. It does not piurort to de¬ 
scribe or set forth every file, dociiment, 
record, or item of information which 
may or may not be disclosed or to in¬ 
corporate every exemption from dis¬ 
closure provided by law. Material de¬ 
scribed is Illustrative rather than 
exclusive. 

§ 404.3 Information and records avail- 
able to the public and exempt from 
disdosore. 

(a) General. All Eximbank informa- 
ti(m and records in existence which are 
not exempt by law are available for pub¬ 
lic inspection and ct^ying in the man¬ 
ner specified in S 404.4. In addition, cer¬ 
tain materials technically qualifying for 
exemption from disclosure will be made 
available where disclosure would not ad¬ 
versely affect soxne legitimate public or 
private Interest, would not otherwise vio¬ 
late law or other authority, and would 
not Impose an unreasonable burden on 
Eximbank. Reasomable requests for ma¬ 
terial not in existence may also be 
honored where their tabulation or com¬ 
pilation win not unduly Interfere with 
Eximbank activities, programs and op¬ 
erations. As provided in S 404.6, a fee will 
be charged for Eximbank’s expenses in- 
ciirred in searching for, dimlicating, 
tabulating or compiling such informa¬ 
tion and records. 

(b) Information and records which 
are available to the public. 

The foUowing kinds of records and in¬ 
formation are available to the public in 
the manner specified in 5 404.4: 

(1) Names of recipients of loans, guar¬ 
antees, insurance and other assistance, 

(2) Hie kind and amoimt of assist¬ 
ance, 

(3) The purpose of the approved as¬ 
sistance In graieral terms, 

(4) Hie otent of outside partlcipa- 
tl(»i, if any. and 

(5) Statistical data on Eximbank pro¬ 
grams. 

(c) Information which is generally not 
availalde to the public. The following 

tUUS AND KEGULATIONS 

kinds of lnf(»matlon are generally not 
available to the puUlc: 

(1) Infonnatlon on declined, with¬ 
drawn. or cancelled appllcatimis for as¬ 
sistance, 

(2) Trade secrets obtained from ap¬ 
plicants for Ebcimbank assistance, 

(3) Privileged or confidential com¬ 
mercial or financial information obtained 
from any person, including, for example, 
such information contained in individ¬ 
ual case files relating to such activities as 
loans, guarantees and insurance. 

(4) Loan agreements, insurance poli¬ 
cies and bank guarantee agreements re¬ 
lating to individual borrowers or foreign 
buyers receiving Eximbank assistance, 

(5) Information concerning losses, de¬ 
linquencies and defaults in individual 
cases, and 

(6) Names of participating lending in¬ 
stitutions and the terms of their partici¬ 
pation without their consent. 

(d) Minutes of the meetings of the 
Board of Directors. These are available 
for inspection and copsrlng in Eximbank’s 
Public Affairs Office in Room 1267, 811 
Vermont Avenue NW., Washington. D.C. 
20571. 

(e) Personnel and similar files. Ex¬ 
empt from disclosure are personnel, 
medical and other files containing pri¬ 
vate or personal information. ITie 
names, position titles, and duty stations 
of Eximbank employees are public in¬ 
formation but their home addresses are 
not. Hie disclosure of private or personal 
information contained in other files, for 
example, in the files relating to mem¬ 
bers of Eximbank’s Advisory Board and 
to applicants for Eximbcmk assistance, 

would be exempt. 
(f) Eximbank staff directives and 

other instructions to staff. All staff di¬ 
rectives are considered public informa¬ 
tion except (1) those relating to audits 
and Investigations, internal financial 
management and fiscal operations, and 
(2) portions of directives containing 
confidential standards and instructions, 
as, for example, instructions concerning 
processing loan, guarantee or insurance 
applications, negotiations or bargaining 
in connection wlUi the disposition and 
liquidation of loans, and loan collateral 
held by Eximbank. 

(g) Litigation materials. Copies of 
pleadings, motions, orders, transcripts 
of testimony, and documentary evid^ce 
introduced in pending or closed litigation 
are available once such items are a 
matter of public record. 

(h) Internal communications. Inter¬ 
agency or intraag^cy communications 
not routinely available to a par^ 
to litigation with Eximbank are exempt 
fnxn disclosure. These would Include, 
among other things, drafts, memoranda 
between officials or agencies, Exim¬ 
bank staff memoranda, opinions and in¬ 
terpretations prepared by Eximbank 
attorneys or consultants for use of Ex¬ 
imbank, research studies performed in¬ 
ternally or under contract for internal 
management purposes, and internal 
management r^jorts. 

7239 

§ 404.4 Public aeccM to information 
and records. 

(a) Facilities. Eximbank facilities 
are available to the public during normal 
business houm for requesting, inspecting 
and cc^ying* Information and records. 
Reproduction machines will also be avail¬ 
able in or through such facilities. The 
Public Affairs Office is located in Room 
1267, 811 Vermont Avenue NW., Wash¬ 
ington, D.C. 20571. 

(b) Materials available in Public Af¬ 
fairs Office. (1) For the convenience of 
the public, certain Eximbank materials 
will be maintained and readily available 
in the public information office. ’These 
will include: 

(1) All Eximbank directives and man¬ 
uals not exempt from disclosure, 

(ii) Eximbank Rules and Regulations 
(including Interpretations), and 

(iii) Index of Eximbank materials, in¬ 
cluding lists of staff directives, forms, re¬ 
ports, and Eximbank official actions. 

(2) Hie public affairs office will, in ad¬ 
dition to the above, have normally avail¬ 
able, among other things: 

(i) Pamphlets describing Eximbank 
Programs, 

(il) Prereleases, 
(iii) Names of recipients M Exim¬ 

bank support and rdated Information 
not exempt from disclosure, 

(iv) Eximbank’s Annual Report to the 
President and the Congress, 

(v) Routine statistical reports on Ex¬ 
imbank activities, 

(Vi) Minutes of Meetings of the Board 
of Directors, and 

(vil) Blank Eximbank forms. 
(c) Requests for information and 

records. Requests for information, rec¬ 
ords and other materials not readily 
available at the Public Affairs Office are 
to be submitted and processed in accord¬ 
ance with the foDowlng procedures: 

(1) Form of request. Each request 
shall be addressed to the Export-Import 
Bank of the United States. Attention: 
Senior Vice Presidoit—^E»ubllc Affairs 
and Export Expansion, 811 Vermont 
Avenue, NW., Washington, D.C. 20571. 
’Die envelope and the letter containing 
the request must be cleariy marked in 
capital letters as follows: FREEDOM OF 
INFORMATION ACT REQUEST. EIB 
Form 73-5, described in paragraph (d) 
below, may be used in lieu of a letter for 
purposes of making the request. A request 
submitted in an envelope which is not ad¬ 
dressed to the Senior Vice President— 
Public Affairs and Export Expansion will 
not be deemed to have been received by 
Eximbank until such time as the request 
is forwarded to such officer. All requests 
must be in writing and must be marked 
and addressed as specified in this section. 

(2) Description of material requested. 
Each request shall reasonably describe 
the document or information with re¬ 
spect to names, dates and subject matter 
to permit it to be located among the 
records maintained by Eximbank. A re¬ 
quest that does not substantially comply 
with this subparagraph (11) will not be 
deemed to have been received by Exlm- 
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bank until such time as the requester 
has clarified his request to meet this 
standard. Eximbank will make every 
reasonable effort by telephone or by 
letter to assist the person making the re¬ 
quest to be more specific in describing 
the dociunent or information. 

(3) Notification of Eximbank action. 
The person making the request normally 
will be notified of the avaUability of the 
material within 10 working days after 
the date of receipt of the request. If 
Eximbank determines to comply in whole 
or part with a request for records, the 
information or records shall be made 
available promptly provided the require¬ 
ments of subparagraph (vi) regarding 
payment of fees are satisfied. Any denial 
of a request in whole or in part shall be 
made in writing by the Senior Vice Pres¬ 
ident Public Affairs and Export Expan¬ 
sion. The letter shall set forth the rea¬ 
sons for the denial. Any person whose 
request for information has been denied 
may appeal from such determination in 
accordance wiUi § 404.5. 

(4) Extension of time. In certain un¬ 
usual circumstances, as set forth below, 
the period of time within which Exim¬ 
bank will respond to an initial request 
(10 working days) may be extended by 
an additional 10 working days. A deter¬ 
mination that an extension of time to 
respond to a request is appropriate will 
be made by the Senior Vice President— 
Public Affairs and Export Elxpansion by 
giving written notice to the requester 
setting forth the reasons for the exten¬ 
sion and the date on which a determina¬ 
tion is expected to be made. Unusual 
circumstances which could necessitate 
the extension are the following: 

(i) the need to search for and collect 
the requested records from field facili¬ 
ties or other establishments that are 
separate from the office processing the 
request; 

(ii) the need to search for, collect, and 
appropriately examine a voluminous 
amount of separate and distinct records 
which are demanded in a single request; 
or 

(iii) the need for consultation, which 
shall be conducted with all practicable 
speed, vdth another agency having a 
substantial interest in the determination 
of the request or among two or more 
components of the agency having sub¬ 
stantial subject-matter interest therein. 

(5) Fees. A fee will be imposed for 
Eximbank expenses incurred in search¬ 
ing for, duplicating, tabulating, or com¬ 
piling the record or information in ac¬ 
cordance with the schedule set forth in 
S 404.6. A letter requesting a document or 
information should specifically state that 
aU costs involved w^ be paid or, alter¬ 
natively, thatt hey will be paid up to a 
specified limit. If the letter makes no 
reference to anticipated fees, and the re¬ 
quest is expected to involve fees in excess 
of $25, or it is estimated by Eximbank 
that the fee will exceed the dollar limit 
specified in the request, Eximbank will 
notify the requester of the estimated fee 
promptly upon receipt of the request. The 
request will not be deemed to have been 
received xmtil Eximbank receives a reply 

from the requester stating his willing¬ 
ness to pay the estimated fee. 

(6) Method 0/payment. Where the an¬ 
ticipated fee exceeds $25 an advance de¬ 
posit of 25 percent of the anticipated fee 
or $25, whichever is greater, will be re¬ 
quired within 5 working days of Exim- 
bank’s advising the requester. Pairment 
of the balance of the fee will be due be¬ 
fore Eximbank furnishes the informa¬ 
tion, records, or material to the requester. 
All payments to Eximbank, including the 
deposit, shall be in the form of cash, 
check or money order payable to the 
Export-Import Bank of the United 
States. 

(7) Waiver of fees. The Senior Vice 
President—Public Affairs and Export Ex¬ 
pansion may waive or reduce the fees if 
such officer determines that such waiver 
or reduction would be in the public inter¬ 
est because furnishing the information 
can be considered as primarily benefiting 
the public. 

(8) Deletions. If it is determined that 
a portion of a record is exempt from dis¬ 
closure, any reasonably segregable por¬ 
tion of the record will be provided the 
requester after deletion of the exempt 
portions. 

(d) Forms for requesting information. 
(1) EIB Form 73-5, “Request for Exim¬ 
bank Forms. Dociunents, Records and 
Other Information,” may ^ used for sub¬ 
mitting requests to Eximbank. 

(2) EIB Form 73-6, “Answer to Re¬ 
quest,” is a form letter or notice which 
may be used to advise the requester of 
the availability of the material, any 
charges involved, or the referral of the 
request to another office or agency, 

(3) EIB Form 73-7, “Invoice,” will be 
used to bill the requester for the appro¬ 
priate fee and a copy thereof will be 
served as a receipt to the requester. 

§ 404.5 .\dministrativc r.ppcal of re¬ 
fusal to disclose.^ 

(a) Who may appeal. Any person 
whose request for information or records 
has been denied in whole or in part shall 
be entitled to submit a written appeal to 
Eximbank. 

(b) Time for appeal. An appeal from 
a denial may be filed with Eximbank 
anytime following the date of receipt of 
the initial determination, in cases of 
denials of an entire request, or from the 
date of receipt of any records being made 
available under an initial determination, 
in cases of partial denials. 

(c) Form of appeal. An appeal shall be 
in a letter addressed to the Export-Im¬ 
port Bank of the United States, Atten¬ 
tion: Executive Vice President, 811 Ver¬ 
mont Avenue, Washlngrton, D.C. 20571. 
The envelope and the letter setting forth 
the appeal shall be clearly marked in 
capital letters: FREEDOM OF INFOR¬ 
MATION ACT APPEAL. The letter shall 
reasonably describe the information or 
records requested, the name and title of 
the Eximbank official or employee who 
denied the request, and such other per¬ 
tinent facts and statements as the ap¬ 
pellant may deem appropriate. An ap¬ 
peal submitted in an envelope which is 
not addressed to the EJxecutive Vice 
President will not be deemed to have 

been received until such time as the ap¬ 
peal is forwarded to such officer. 

(d) Eximbank decision. Final Exim¬ 
bank decisicm on appeals from denials of 
requests for information or records shall 
be made in writing by the Executive Vice 
President within 20 working days after 
the date of receipt of the request, unless 
an extension of up to 10 working days 
has been deemed necessary in accord¬ 
ance with the procediues set forth in 
§ 404.4(c) (iv) above. The 10-day exten¬ 
sion may be applied to the response to 
the initial request or to the appeal, or 
to both, but hi no event shall the ex¬ 
tension exceed a total of 10 working 
days. If the decision upholds the denial 
of the request, the appellant shall be 
notified in writing, which notice ^all 
set forth the reasons for upholding the 
previous denial. The notification shall 
also refer to the provisions for judicial 
review of Eximbank’s determination. 5 
U.S.C. 552. If the Executive Vice Presi¬ 
dent acts favorably on the appeal, the 
information or records requested shall 
be made available promptly provided the 
requirements of subparagraph (vl) re¬ 
garding payment of fees are satisfied, 

§404.6 Schedule of Fees. 

(a) Basts. Factors taken into account 
in establishing fees for the search and 
duplication of Eximbank’s records and 
the tabulation or compilation of infor¬ 
mation on record in Eximbank’s files are 
the direct costs of duplication, the cost 
of transportation of records, and the 
salary of employees based on actual time 
spent for performing search and di«)li- 
cation services and any other services 
necessary to tabulate or compile the 
Information. 

(b) Fees. (1) For any brochure or 
publication readily available in the Pub¬ 
lic Affairs Office, there is no charge. 

(2) For the transportation of the rec- ’ 
ords to Eximbank offices, the charge will 
be computed at the rate of $5 per hour 
for the messenger service. 

(3) For requests requiring a manual 
search of Eximbank records and dupli¬ 
cation by Eximbank employees, there 
will be a charge of 10 cents per page for 
duplication and a charge based upon 
employee time required for the search 
and duplication. The charge will be com¬ 
puted at the rate of $4.75 per hour for 
clerical time and $9 per hour for super¬ 
visory or professional time. The rates of 
compensation are based on Eximbank’s 
average hourly rate for each of the two 
classifications of personnel. Clerical em¬ 
ployees will normally perform the search 
and duplication but the time of super¬ 
visory or professional personnel may be 
utilized if necessary to perform the 
search. 

(4) For requests requiring a computer 
search of Eximbank records, there may 
be a charge based upon use of the com¬ 
puter and the computer operator’s lame. 
The charge will be $100 per hour. In the 
event a new program must be pr^ared 
for the computer search, there may be 
an additlcxial charge of $30 per hour to 
cover the cost of the programming and 
testing. These charges will normally be 
in lieu of the charge for an employee 
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search but win be in addition to the fee 
for any duiiUcatlon. 

(5) While there is no obligation on the 
part of Exlmhank to tabulate or compile 
records or data, Exlmbank wUl make 
every effort to comply with reascmal^ 
requests tw these services, provided 
such requests do not unduly interfere 
with normal operations or program ac¬ 
tivities. The charge for information 
which has to be tabulated or compiled 
will include the cost of onployee time 
and cost of computer runs or other equip¬ 
ment use and other overhead expense 
allocable thereto. The fees for tabulation 
or compilation services will be fair and 
equitable in accordance with the federal 
user charge statute; See 31 n.S.C. 483a. 

(6) Persons may inspect and copy spe¬ 
cifically requested documents in the Ex¬ 
lmbank facilities which are not exempt 
under 1404.3 without charge except for 
search, duplication, tabulation, or com¬ 
pilation fees which may oth»*wise be 
payable. 

(7) No fee will be charged in connec¬ 
tion with any record which is not made 
available because it is found to be ex¬ 
empt from disclosure under 1404.3. A fee 
will be charged, however, for employee 
time spoit attempting to locate any rec¬ 
ord which, after reasonable search, can¬ 
not be located. 

(8) Eximbank will waive or reduce the 
fees where it determines that such waiver 
or reduction would be in the public inter¬ 
est because furnishing the information 
can be considered as primarily benefiting 
the public. 

§ 404.7 Annual Report to Congreas. 

On March 1 of each calendar year, 
Eximbank will report to Congress on the 
administration of the public requests for 
inf ormatimi and records during the prior 
calendar year. 

§ 404.8 Appearances and testimony by 
Eximbank officers and employees* 

'V^enever an officer or employee o( 
Eximbank is served with a subpoena de¬ 
manding the disclosure ot the informa¬ 
tion or the prodxictlon of files, docu¬ 
ments. and records described in this 
part, is requested by court. c<»nmittee 
or other body to disclose such informa¬ 
tion. the officer or employee shall 
promptly Inform his superior of the re¬ 
quirements of the subpoena or request 
and shall ask for Instructions fnmi the 
Executive Vice President with respect 
thereto. Such officer or employee shall 
appear b^ore the court, committee or 
bo^ and, if the Executive Vice Presi¬ 
dent has not authorized disclosure, the 
employee shah re^>ectfully decline to 
disclose the information or produce the 
files, documents, and records demanded 
or requested, basing such r^usal upon 
this part. 

[FR Doe.7&-4213 Filed a-18-76;a:46 am] 

Title 14—Aeronautics and Space 

CHAPTER It—CIVIL AERONAUTICS 
BOARD 

SUBCHAPTER B PnOCEOURAt REOULATIONS 

(Beg. PB-142. Arndt. 6] 

PART 310—INSPECTION AND COPYING 
OF BOARD OPINIONS. ORDERS AND 
RECORDS 

Amendment of Part To Reflect Changes to 
the Board’s Schedule of Fees for Docu¬ 
ment Search and Duplication (Part 389) 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
February 12,1975. 

By Notice of Proposed Rule Making 
PDR-38/ODR-10, dated January 13, 
1975, Dc^et 27378, the Board proposed, 
inter alia, to amend Part 389 of the 
Organization Regulations (14 CFR Part 
389) to revise its schedule of fees for doc¬ 
ument searches and duplication, and to 
amend Part 310 of its Procedural Regu¬ 
lations to make certain editorial changes 
relating to the proposed revisions of Part 
389. For reasons set forth in OR-94, pub¬ 
lished contemporaneously herewith the 
Board has decided to adopt the proposed 
amendments to Parts 310 and 389. 

Since the amendments herein relate 
only to agency procedure and practice, 
the Board finds that the amended rule 
may become effective cm less than 30 
days’ notice, and that the rule should 
be made effective upon puUication In 
the Fxobral Rbcistxb. 

In consideration of the foregoing, the 
Civil Aeronautics Board hereby amends 
Part 310 of the Procedural R^oilatitms 
(14 CFR Part 310) as set forth below, 
effective February 19,1975. 

1. Ammid the table of contents so as 
to revise the caption cff i 310.5, as f<d- 
lows: 
Sec. 

• • • • * 
810A Fees for locating and copying rec¬ 

ords. 
• * • * • 

2. Revise 1310.5 to read as fcdlows: 

§ 310.5 Fees for locating and copying 
records. 

Appropriate fees for locating and 
C(H>ying Board recmrds are prescribed in 
Part 389 of this chapter. 
(Sec. a04(a), Federal Avlatton Act of 19S8, as 
amended: 72 Stat. 743. («) XTA.C. 1324 (a)); 
Title V ot the Act of August 31. 1961, 66 
Stot. 290. (5 UA.C. 140); (6 UA.O. 552, as 
amended by Public Law 93-502, 88 Stat. 
1661)). 

By the Civil Aeronautics Board. 

Effective: Fetmiary 19,1975. 

Adopted: February 12,1975. 

[SBALl EdWXH Z. HOIXAMS, 
Secretary. 

(FR Doc.76-4336 FUad S-ia-75;8:46 am] 

SUBCHAFTER E—OROANIZATION 
REfiULATIONS 

(Regulation OR-98. Arndt. 46] 

PART 385—DELEGATIONS AND REVIEW 
OF ACTION UNDER DELEGATION; NON¬ 
HEARING MATTERS 

Amendment of Part To Reflect Changes to 
the Board’s Schedule of Fees for Docu¬ 
ment Search and Duplication (Part 389) 

Adc^ted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
February 12,1975. 

By Notice Proposed Rulemaking 
PDR-38/ODR-10, dated January 13, 
1975, Docket 27378, the Board proposed 
inter alia, to amend Part 389 of the 
Organization Regulations (14 CFR Part 
389) to provide for waivers or modi¬ 
fications of i^otocopylng fees estab¬ 
lished therein, and to amend Part 385 
of its Organization Regulations to dele¬ 
gate to the Managing Director the au¬ 
thority to process requests for such 
waivers or modifications. For reasons 
set forth in OR-94. published contem¬ 
poraneously herewith, the Board has de¬ 
ckled to adopt the proposed amendtnents 
to Parts 385 and 389. 

Since the amendments herein relate 
<mly to agency procedure and inractice, 
the Board finds that the amended rule 
may be made effective on less than SO 
days’ notice, and that the rule should 
be made effective upon publication in 
the Federal Register. 

In oonsideratkm of the foregoing, the 
Civil Aenmautics Board hereby amends 
Part 385 the Organlsati(m Regula¬ 
tions (14 (7FR Part 385) as set forth be¬ 
low. effective February 19.1975. 

1. Amend S 385.12, by adding a new 
paragraph (d). to read as follows: 

§ 385.12 Delegation to the Managing 
Direetor. 
* • • • • 

(d) Receive and determine aiH>Uca- 
ti(ms for waiver or modification of pre¬ 
scribed fees for search and dujfilcatkm 
services when such appUcatkms accom¬ 
pany requests for such services pursuant 
to 9 389.14 of this chiq)ter. 
(Section 204(a) of the Federal Avlatloa Act 
of 1968, as amended; 72 Stat. 743, 49 IJA.C. 
1324(a): Title V of the Act of August 31, 
1961 (65 Stat. 290, 5 U.S.C. 140); and 5 U.8.O. 
562, as amended by Public Law 93-602, 88 
Stat. 1561.) 

By the Civil Aeronautics Board: 

Effective: February 19.1975. 

Adopted: Frisniaiy 12,1975* 

[seal] Ebwnr Z. Holland, 
Secretary. 

(nt Doc.76-4333 Filed 2-18-75;8:46 am] 
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[Reg. OR-94, Amdt. 30] 

PART 389—FEES AND CHARGES FOR 
SPECIAL SERVICES 

Amendment of Fee Schedule for 
Document Search and Duplication 

Adopted by the Civil Aeronautics 
Board at Its o£Bce in Washlncrton, D.C^ 
February 12,1975. 

By Notice of Proposed Rule Making 
PDRr-38/ODR-lO. dated January '13. 
1975, Docket 27378, the Board proposed 
to amend Part 389 of its Organization 
Regulations (14 CFR Part 389) in sev¬ 
eral reflects and to modify related pro¬ 
visions of Part 310 of the Procedural 
Relations and Part 385 of Uie Organi¬ 
zation Regulations (14 CFR Parts 310 
and 385) to reflect the proposed changes 
to Part 389. Part 389 establishes a sys¬ 
tem of fees for fllings, licenses, and spe- 
cisd services, including fees for searches 
for documents and their duplications. 
In pertinent part, ttie propos^ amend¬ 
ments relate to fees for document 
searches and duplications, and are de¬ 
signed to bring the Board’s regulations 
into conformity wiUi recent amendments 
made by Pub. L. 93-502 to the Freedom 
of Inforznation Act (5 n.S.C. 552). Speci¬ 
fically, the proposed amendments would 
(1) eliminate all existing charges for 
services performed in connection with 
searches for dociunents requested by 
members of the public; (2) reduce the 
present fee for photocopying to 15 cents 
per page; (3) eliminate minimum 
charges for copying services; (4) provide 
for waivers or modiflcations of photo¬ 
copying fees; and (5) provide for ad¬ 
vance pasrment (A idiotocopying fees in 
certain prescribed circumstances. 

No comments have been flled in re¬ 
sponse to the Board’s notice. 

The Bosird has decided to adopt the 
amendments as i»:oposed for the reasons 
stated in its notice. Since the amended 

3. Revise i 389.14 to read as follows; 

§ 389.14 Locating and copying records 
and documents. 

Public records and documents on file 
with the Civil Aeronautics Board will be 
located, and such copies thereof as may 
be practicaUe to fumlfh will be pro¬ 
vided, upon request therefor and pay¬ 
ment of fees as set forth below: 

(a) There shall be no charge in con¬ 
nection with searches for records or doc¬ 
uments under this chapter. 

(b) C(H>ies of records or documents 
are made by Board facilities, or by non- 
Govemment contractors. 

(1) The fee for photocopying will be 
at the rate of 15 cents per page. 

(2) The fee for copying by non- 
Oovemment contractors will be that es¬ 
tablished in the contracts with the Board 
and will be billed directly by such 
contractors. 

(c) Where the fee for service re¬ 
quested hereunder will exceed $100.00, 
the service will not be perform^ until 
payment has been received. In such 
cases, the requester will be notified 
promptly of the amount of the fee, and 
the requested service will be performed 
as exp^tiously as practicable following 
receipt of such payment. 

(d) Applications may be filed request¬ 
ing waivers or modlficaticHis of any fees 
required to be paid under this section in 
accordance with the following; 

(1) Each applicant shall set forth 
briefly and succinctly the relief that it 
seeks and the reasons why such relief 
should be granted. Waivers or modiflca¬ 
tions of stated fees shall be granted only 
where it is dmonstrated that such 
action is in the public interest because 
furnishing of the information requested 
can be considered as primarily benefiting 
the general public. 

(2) Applications requesting waivers or 

Adopted: February 12,1975. 

[seal] Edwin Z. Holland, 
Secretary. 

[FR DOC.7S-4334 Filed 2-18-76;8:45 am] 

Title 32—National Defense 
CHAPTER I—OFRCE OF THE 

SECRETARY OF DEFENSE 
SUBCHAPTER P—RECORDS 

PART 286a—AVAILABILITY OF 
INFORMATION TO THE PUBLIC 

PART 297—OFFICE OF THE SECRETARY 
OF DEFENSE/ORGANiZATION OF THE 
JOINT CHIEFS OF STAFF IMPLEMENTA¬ 
TION OF THE DEPARTMENT OF DE¬ 
FENSE FREEDOM OF INFORMATION 
PROGRAM 

The Deputy Secretary of Defense ap¬ 
proved Part 297. This Part 297 imple¬ 
ments the provisions of 32 C7FR Part 286 
pmsuant to Title 5, United States Code, 
section 552, as amended by Pub. L. 93- 
502, assigns responsibilities, and sets 
forth procedures for the effective ad¬ 
ministration of the Freedom of Informa¬ 
tion Program within the Office of the 
Secretary of Defense including the Orga¬ 
nization of the Jcfint Chiefs of Staff. 
Part 286a is superseded and cancelled 
as noted in { 297.2. 

Part 297 is added to read as follows: 
Sec. 
297.1 Purpose. 
297.2 CanceUation. 
297.3 AppllcabUlty and scope. 
297.4 Policy. 
297.5 ReEponalbUlties and functions. 
297.6 Procedures. 
297.7 Effective date. 

AuTHoamr: The provisions of this Part 
297 issued under 6 UJS.C. 652, as amended 
by Pub. L. 93-602. 

§ 297.1 Purpose. 

rule is one of agoicy procedure and prac¬ 
tice, the Board finds that it may be made 
effective on less than 30 days’ notice, and 
that the rule should be made effective 
upon publication in the Federal 
Register. 

In consideration of the foregoing, the 
Civil Aeronautics Board hereby amends 
Part 389 of the Organization Regulations 
(14 CFR Part 389), effective February 19, 
1975, as set forth below: 

1. Amend the table of contents, so as 
to revise the caption of § 389.14 as 
follows. 
Sec. 

• • • • * 

389.14 liocating and copying records and 
documents. 

* * « • • 

2. Amend §389.11, by revising para- 
gnqih (a), to read as follows: 

§ 389.11 Services available. 
• • • • • 

(a) Locating and coning records and 
documents. 

• • • • a 

modifications of fees imder this section 
shall be addressed to the Managing Di¬ 
rector, who has been delegated authority 
by the Board to decide such applications 
in § 385.12 of this chapter, and shall ac¬ 
company the request for service und^ 
this section. 

(3) The Managing Director shall 
either rule on the application or, at his 
discretion, pass the matter on to the 
Board for its determination. In acting 
upon such applications the Managing 
Director and the Board, where ai^Uca- 
ble, shall be guided by the proc^ures 
and requirements of § 310.9(d) of this 
chapter. 

(4) A decision by either the Managing 
Director or the Board pursuant to para¬ 
graph (d) (3) of this section is final and 
will not be subject to petitions for 
reconsideration. 
(Sectioii 204(a), Federal Aviation Act of 1958, 
as amended; 72 Stat. 748 (49 UJS.C. 1324(a)); 
TlUe V of Uie Act of August 31,1951, 65 Stat. 

'290 (5 UJB.C. 140): (5 XTR.C. 552, as amended 
by Public Law 93-602,88 Stat. 1661)). 

By the Civil Aeronautics Board. 

Effective: February 19, 1975. 

This Part implements the provision of 
32 CFR 286 pursuant to Title 5, United 
States Code, section 552, as amended by 
Pub. L. 93-502, assigns responsilfilities, 
and sets forth procedures for the effec¬ 
tive administration of the Freedom of 
Information Program within the Office 
of the Secretary of Defense, including 
the Organization of the Joint Chiefs of 
Staff. 

§ 297.2 Cancellation. 

Part 286a of this subchapter is hereby 
superseded and cancelled. 

§ 297.3 Applicability and scope. 

(a) The provisions of this Part apply 
to the Office of the Secretary of Defense 
(Director, Defense Research and Engi¬ 
neering, Assistant Secretaries of De- 
f^ise. Assistants to the Secretary of De¬ 
fense, or equivalent), the Organization 
of the Joint Cfiiiefs of Staff, and other 
activities assigned to OSD for adminis¬ 
trative support (hereinafter referred to 
coUectivdy as “OSD Components’’). 

(b) The provisions of this Part apply 
to the release of records to the general 
public and are not applicable to requests 
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from Members of Congress, the General 
Accounting Office, and other Federal, 
State and local governmental organlza* 
tions. 

§ 297.4 Policy. 

<a) It Is the policy of the Department 
of Defense, consistent with the letter and 
si^lt of Title 5, U.S.C., section 552, the 
Freedom of Information Act, to make 
available to the public the maximum 
amount of information concerning its 
operations and activities. 

(b) Unclassified information, docu¬ 
ments and forms which have heretofore 
been provided to the public as part of 
normal service will continue to be made 
available in accordance with previously 
established criteria. 

(c) Authority to deny an initial re¬ 
quest for a record resides in the heads of 
OSD Components. 

(d) Materials required by the Free¬ 
dom of Information Act for public in¬ 
spection will be maintained, published, 
and made available in a public reading 
room located in room 2C757, the Penta¬ 
gon. 

(e) Fees will not be charged for access 
by the public to the public reading room 
or to the records provided for inspection 
therein, but fees in accordance with a 
schedule published in the Federal Reg¬ 
ister may be charged for furnishing 
copies. 

§ 297.5 Responsibilities and functions. 

(a) The Assistant Secretary of De¬ 
fense (Public Affairs) shall: 

(1) Direct and administer the Depart¬ 
ment of Defense Freedom of Informa¬ 
tion Program for OSD Components. 

(2) Establish standards and proce¬ 
dures to assure compliance with and im¬ 
plementation of title 5, United States 
Code, section 552, as amended by Pub. L. 
93-502 and 32 CFR 286. 

(3) Develop and submit the consoli¬ 
dated OSD Component Annual Report 
as required by title 5, United States 
Code, section 552, as amended by Pub. L. 
93-502 and 32 CFR 286. 

(4) Serve as the central contact office 
for the receipt of all requests for records 
from OSD Components. — 

(5) Forward requests for records from 
the public to the OSD Component having 
proprietary responsibility for the record, 
and maintain records control procedures 
that Insure action within time limits 
established in title 5, United States Code, 
section 552, as amended by Pub. L. 
98-502. 

(6) Respond to requesters and collect 
for deposit with the Assistant Secretary 
of Defense (Comptroller) fees entailed 
In the search and reproduction of 
records. 

(7) Establish a facility where the pub¬ 
lic may inspect and copy records as pro¬ 
vided for in 32 CFR Part 286. 

(8) Provide for educational programs 
on the requirements and implementation 
of Uie Freedom of Informati<m Act. 

(9) Evaluate and decide, in coordina- 
U(m with the General Counsel, appeals 
from denial of records by OSD Compo¬ 
nents. 

(10) Maintain data on Freedom of In¬ 
formation activity in a format that meets 
the requirements of 32 CFR 286.15 and In 
a manner that affords rapid retrieval. 

(b) The Assistant Secretary of De¬ 
fense (Comptroller) shall: 

(1) Maintain, publish, and make 
available for public Inspection current 
OSD Component Indices of materials as 
required by title 5, United States Code, 
section 552, as amended by Pub. L. 
93-502. 

(2) Coordinate and arrange for infor¬ 
mation to be published in the Federal 
Register pursuant to title 5, United 
States Code, section 552, as amended by 
Pub. L. 93-502, 32 CFR 286 and 296. 

(c) The General Counsel shall: 
(1) Coordinate, as appropriate, with 

the Department of Jvistice on all final 
denials of appeals for requests for records 
when litigation is likely. 

(2) Provide advice and assistance to 
the ASD(PA) as may be required in the 
discharge of his appellate responsibilities. 

(d) Heads of OSD Components shall: 
(1) Designate the official authorized to 

deny initial requests for records and 
designate an office as the pcdnt-of-con- 
tact for Freedom of Information matters. 

(2) ProvidetotheASD(PA),whenthe 
request for a record is grants, a copy 
of the record and a statement of search 
and reproduction charges. 

(3) Provide to the ASD(PA), when a 
record is denied in whole or in part, the 
justification for denisd. 

(4) Provide to the ASD(C) quarterly 
updates of indices as required by 32 CFR 
286.11. 

(5) Coordinate with the Office of the 
General Counsel on all proposed denials 
of records. 

(6) Consult with other OSD and DoD 
Components which have a significant in¬ 
terest in the requested record prior to a 
final determination. When consultation 
with an agency outside DoD is appropri¬ 
ate because of their Interest in the re¬ 
quested record, a procedure for effecting 
that consultation shall be developed in 
cooperation with the ASD(PA). 

(7) Refer cases to the ASD(PA) for 
review and evaluation when the issues 
raised are of imusual significance, prece¬ 
dent setting, or otherwise require special 
attention or guidance. 

(8) Provide the record to the ASD 
(PA), when the initial denial of such 
record has been sq}pealed by the re¬ 
quester, or at the time of initial denial 
when appeal seems likely. 

(9) Establish procedures to mark rec¬ 
ord copies and notify holders of classi¬ 
fied records that have been declassified 
as a result of review under this program. 

(10) Instruct employees, who act in 
Freedom of Information matters, in the 
provisions of this part and 52 CFR Part 
286. 

§ 297.6 Procedures. 

(a) General. A request for a record 
under the Freedcnn of Information Act 
may be denied only upon determining 
that: 

(1) The record is siffiject to one 
more of the exemptions set forth in 32 

CFR 286.5, and a significant and legiti¬ 
mate governmental purpose is served by 
withholding. 

(2) The record cannot be found be¬ 
cause it has not been described with 
sufficient particularity to enable a re¬ 
sponsible authority to locate it with a 
reasonable amount of effort. 

(3) The requester has unreasonably 
failed to comply with the procedural re¬ 
quirements imposed by this Part. 

(b) Instructions to a reouester. A re¬ 
quest for a record from an OSD Com¬ 
ponent can be made in person or in 
writing. 

(1) Indices of current records will be 
made available for public inspection in 
Room 2C757, the Pentagon, between 9 
a.m. and 4 p.m., except weekends and 
government holidays. Persons not au¬ 
thorized access to the Pentagon will be 
escorted to the public reading room and 
will not be permitted to visit other areas 
of the building. 

(2) Copies of records which are listed 
in these indices will be provided upon 
payment of any search and copying fees. 
A copy of the standard schedule of fees 
previously published in the Federal 
Register will be posted in the public 
reading room. Checks are payable to the 
Treasury of the United States. 

(3) A written request for a record 
should be addressed to: Directorate for 
Freedom of Information, Office of the 
Assistant Secretary of Defense (Public 
Affairs), Room 2C757, Pentagon. Wash¬ 
ington, D.C. 20301. The record should be 
described as completely as possible to 
facilitate its retrieval from the gross file 
of Defense Department records and to 
reduce search fees, which may be borne 
by requester. 

(4) A requester will state his intention 
to pay fees that may be charged for 
search and reproduction of a record. 
Time spent to assure willingness to pay 
fees will be in addition to the time allot¬ 
ted to provide a record. 

(5) A record will not be released prior 
to receipt of fees. Failure to pay fees may 
be cause not to accept a subs^uent re¬ 
quest for a record from the same person. 

(6) Not more than ten wolfing days 
after notification that a request has been 
accepted, normally the requester will be 
notified that his request has been granted 
or denied. In unusual circumstances, 
however, such notification may convey 
that additional time, not to exceed ten 
working days, is required to make a de¬ 
termination. 

(7) Notification of denial will cite the 
exemption under which the request was 
denied, will detail the supporting rea¬ 
sons, will Identify the deiiiM authority, 
and will set forth the course of acti<m to 
be followed tor an administrative appeal. 

(8) Administrative appeals of initial 
dmials tiiould be addres^ to: Assistant 
Secretary of Defmse (Public Affairs), 
ATTN: Freedom of mfoimation Appeal 
Board, Paitagon, Washington, D.C. 20301. 
Such an app^ dioukL offer Justification 
for a reversal of the Initial denial. 

(9) Not more than twenty woricing 
days after notification that an adminis¬ 
trative appeal has been accepted, nor- 
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many the requester wlU be ootifled that 
his appeal has hem sustained or doiled. 
In unusual circumstances, boweyer, such 
nottfioatloa may ocmvey that additional 
time, not used In an extension of time to 
repsoDd to the Initial request and not to 
exceed ten woridng days, is required to 
make a determination. 

(10) Notification of a finn.) denial will 
cite supporting reascms, will set forth a 
coxu^ of actiMi that may be fbdowed to 
seek judicial relief, and will be signed by 
the ofiOcial exercising final denial au¬ 
thority. 

(c) Instructions to OSD components. 
The Directorate for Freedom of Informa¬ 
tion, Office of the Assistant Secretary of 
Defense (Public Affairs, hereinafter ref¬ 
erred to as the Directorate, will be the 
office of record and point of contact for 
OSD Components in matters pertaining 
to the Freedixn of Informaticm Act. 

(1) The Directorate will d^ver a re¬ 
quest for a record to the OSD Componmt 
having proprietary responsibility. Redi¬ 
rect without delay any request for a rec¬ 
ord that originates from a source other 
than the Directorate. 

(2) A request for a record will be de¬ 
livered to the office of contact, together 
with a letter of instructicm and a cover 
sheet. The cover sheet, of distinctive de¬ 
sign and overprinted with instructions 
vital to Freedcnn of Information requests, 
toitt not be separated from the request 
packet to which it is attached. 

(3) A request for a record from the 
Directorate may not be declined, except, 
when proprietf^ re^nsibllily is chal¬ 
lenged, it may be returned by a mem- 
orandiun signed by the denial authority 
which fixes the proprietary responsibility 
with a specific OSD Component or other 
agency of the government. A lack of spec¬ 
ificity by the requester that suggests rec¬ 
ords of other compMjnents or agencies 
may also fit the bro^ category oi the re¬ 
quest, will not be sufficient cause to chal¬ 
lenge proprietary responsibility. 

(4) A suspense will be assigned to 
each request that must be met by either 
a decision to grant the request In whole 
or In part, a decision to deny, or by a 
petition from the denial authority stat¬ 
ing the specific number of additional 
days required and the reason, provided 
such petition Is made to the Directorate 
three working days prior to the su]E4>en8e. 
Extension of time will be granted on a 
case by case basis depending upon the 
ability to justify “unusiial circum¬ 
stances,” and will normally not exceed 
five working days. 

(5) When a request is granted a copy 
of the record and a completed statement 
of fees will be ddlvered to the Direc¬ 
torate. When a copy of the recod can¬ 
not be made available In the time al- 
lotied, a statement explaining the delay 
and establishing the date of Its-avall- 
abUity wiU accompany the statema^ of 
fees. In every case where a request for 
a record is granted, a statement of fees 
win be provided tn the time allotted. 

(6) When a request Is denied In part, 
an excised oo)y of the record, a state- 
Bsent of fees, and a letter explaining the 
reasons for denial and summarizing the 
coordination/consultation history, will 

be d^vered to the Directorate. When 
denial Is based on classification In the 
Interest of national defense or foreign 
P<filcy. the explanation shall convey that 
a current review of the record supports 
continued classification according to the 
criteria and rationale of DoD Regulation 
5200.1-R ^ fcH* specifically stated reasons 
that logically support those specific 
criteria and rationale in the context of 
the record. Letters of denial will be signed 
by the denial authority. 

(7) When a record is denied in its en¬ 
tirety, all procedures set out in subpara¬ 
graph (6) of this paragraph apply ex¬ 
cept, a statement of fees and a copy of 
the record are not provided. 

(8) Cases referred to the Directorate 
in accordance with 5 297.5(d)(7), will 
be transmitted by memorandvun estab¬ 
lishing the tmusual or precedent setting 
conditions. Unless notified to the con¬ 
trary, Public Affairs review and evalua¬ 
tion action will not relieve the OSD Com¬ 
ponent of any responsibility to reach an 
initial decision in the time originally al¬ 
lotted. Public Affairs action will, how¬ 
ever, be acconq)lished so as to provide 
timely recommendation and guidance. 

(9) Ck»nponents are urged to use the 
direct lines of c(»nmunication that have 
been established by the formation of OSD 
Component offices to focus on Freedom 
of Information matters and the Direc¬ 
torate for Freedom of Information. 
Early in the time allotted, any problems 
associated with a request that cmitact 
with the requester or agencies outside 
the DoD mi^t resolve, should be pre¬ 
sented to the Staff Director, Directorate 
for Freedom of Information. Direct con¬ 
tact between OSD Components and re¬ 
questers, or between OSD Components 
and agencies outside the DoD, Is not au¬ 
thorized. 

§297.7 Effective date. 

This part is effective February 19,1975. 

Mattbicx W. Roche, 
Director Correspondence and 

Directives OASD tComp- 
troOer). 

February 12, 1975. 
IFR Doc.75-4299 FUed 2-lS-75;8:45 am] 

Title 14—^Aeronautics and Space 
CHAPTER V—NATIONAL AERONAUTICS 

AND SPACE ADMINISTRATION 

PART 1206—AVAILABILITY OF AGENCY 
RECORDS TO MEMBERS OF THE PUBUC 

Freedom of Information Regulations 

The piupose of this revision of Part 
1206 of the National Aeronautics and 
Space Administration Regulations is to 
implement the Freedom of Information 
Act, 5 U£.C. 552, as amended on No- 
v^ber 21, 1974, by Pub. L. 93-502. 

Bubpart 7 of this Part 1206 is the same, 
except for minor editorial changes, as 
the proposed Subpart 7 which was pub¬ 
lished as a Notice of Proposed Rulemak¬ 
ing in the Fxdbial Register, Vol. 40, No. 
10, January 15,1975, and on which writ- 

1 Filed as part of orlglnaL 

ten comments ware solicited. Comments 
received on the Proposed Rulemaking 
have been considered. 

Part 1206 of Title 14 of the Code of 
Federal Regulations is revised in its en¬ 
tirety as follows: 

Subpart 1—Baaic Policy 
Sec. 
1206.100 Scope of part. 
1206.101 DefiniUous. 
1206.102 General Policy. 

Subpart 2—Records Available 
1206.200 Types of records to be made avail¬ 

able. 
1206.201 Records 'wblch bave been pub¬ 

lished. 
1206.202 Deletion of segregable portions of 

a record. 
1206.203 Creation of records. 
1206.204 Records of interest to other agen¬ 

cies. 
1206.205 Incorporation by reference. 
1206.206 Availability for copying. 
1206.207 Copies. 
1206.208 Release of exempt records. 

Subpait 3—Exemptioiw 
1206.300 Exemptions. 
1206.301 Limitation of exemptions. 

Subpait A—Location for Inspection and Request 
of Agency Records 

1206.400 Information centers. 
1206.401 Location of NASA information 

centers. 
1206.402 Documents available for Inspec¬ 

tion at NASA information cen¬ 
ters. 

1206.403 Duty hours. 

Subpart 5—Responsibilities 

1206.500 Assistant Administrate for Public 
Affairs. 

1206.501 General Ckyunsel. 
1206.502 Field and component installations. 
1206.503 NASA Headquarters. 
1206.504 Delegation of authority. 

Subpart 6—Procedures 

1206.600 Requests tar records. 
1206.601 Mail requests. 
1206.^2 Requests In person. 
1206.603 Procedures and time limits for 

initial detemlnatioDs. 
1206.604 Bequest tar records which exist 

elsewhere. 
1206.605 Appeals. 
1206.606 Bequest fM additional recmrds. 
1206.607 Action on appeals. 
1206.608 Time extensions in unusual cir¬ 

cumstances. 
1206.609 Litigation. 

Subpart 7—Search and Duplication Fees 

1206.700 Schedule of fees. 
1206.701 Advance estimate or deposit be¬ 

fore incurring costs. 
1206.702 Waiver of fees. 
1206.70S Oertiflcation. 
1206.704 Form of payment. 

Subpart 8—Failure To Release Records to the 
Public 

1206.800 Failure to release recmrds to the 
puMic. 

. Subpart 9—Annual Report 

1206900 Requirements for annual report. 

AxmaosiTT: Sec. 203, National Aeronautics 
and Space Act of 1958, as amendecL 72 Stat. 
429, 42 UJS.C. 2473 and 5 U.S.C. 552 as 
amended by Pub. L. 93-802, 88 Stat. 1561. 

Subpart 1—Basic Policy 

§ 1206.100 Scope of part. 

This Part 1206 establishes the policies, 
responsibilities, and procedures tor the 
release to members of the pubfic of 
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agency records which are under the 
lurlsdlcticai of the National Aeronautics 
and Space Administration. This part ap* 
plies to information and agency recoids 
located at NASA Headquarters, at NASA 
Fidd Installations, and at NASA com¬ 
ponent installations, as defined in Part 
1201 of this chapter. 

§ 1206.101 Definitions. 

For the purposes of this part, the fol¬ 
lowing definitions shall ai^ly: 

(a) The term “agency records” or 
“records” includes all books, papers, 
maps, photographs, or other documen¬ 
tary materials, regardless of physical 
form or characteristics, made or received 
by NASA in pursuance of Federal law or 
in connection with the transaction of 
public business and preserved by NASA 
as e>ddence of the organization, func¬ 
tions, policies, decisions, procedures, op¬ 
erations, or other actMties or because 
of the informational value of data con¬ 
tained therein. It does not include tan¬ 
gible objects or articles, such as struc¬ 
tures, furniture, paintings, sculptures, 
exhibits, models, v^icles or equipment; 
library or museum material made or ac¬ 
quired and preserved solely for reference 
or exhibition purposes; or records of an¬ 
other agency, a copy of which may be in 
NASA’s possession. 

(b) The term “initial determination" 
means a decision by a NASA official, in 
response to a request by a member of the 
public for an agency record, on whether 
the record described in the request can 
be idoitlfied and located after a reason¬ 
able search and, if so, whether the 
record (or portions thereof) will be made 
available under this part or will be with¬ 
held from disclosure under Subpart 3 
of this part. 

(c) The term “appeal” means a re¬ 
quest by a member of the public to the 
Administrator or his designee for re¬ 
versal of any adverse initial determina¬ 
tion the requester has received in re¬ 
sponse to a request for an agency record. 

(d) The term “final determination” 
means a decision by the Administrator 
or his designee on an appeal. 

(e) The term “working days” means 
all days except Saturdays, Simdays and 
legal public holidays. 

(f) As used in 5 1206.608, the term 
“unusual circumstances” means, but 
only to the extent reasonably necessary 
to the proper processing of a particular 
request for agency records— 

(1) Thie need to search for and collect 
the requested records from field facili¬ 
ties or other establishments that are 
separate freon the NASA Information 
Center processing the request (see Sub¬ 
part 6 of this part for procedures for 
processing a request for agency records); 

(2) The need to search for, collect, and 
appropriately examine a volmninous 
amoimt of separate and distinct records 
which are demanded in a single request; 
or 

(3) The need for consultation, which 
shall be conducted with all practicable 
speed, with another agency having a 
substsmtial interest in the determination 
of the request or among two or more 

components at NASA having substan¬ 
tial subject-matter Interest therein. 

§ 1206.102 General p<diey. 

(a) In accordance with section 203 
(a) (3) of the National Aeronautics and 
Space Act of 1958 (42 n.S.C. 2473(a) 
(3)), it has been and continues to be 
NASA policy to provide for the “widest 
practicable and £q)pr(4>riate dissemina¬ 
tion of information concerning its ac¬ 
tivities and the resiUts thereof.” 

(b) In compliance with the “Freedom 
of IhformaticHi” amendments to the Ad¬ 
ministrative Procedure Act (5 U.S.C. 552, 
as amen4ed by Public Laws 90-23 and 93- 
502), a positive and continuing obliga¬ 
tion exists for NASA to make available 
upon request by members of the public to 
the fullest extent practicable all agency 
records imder its jurisdiction, as de¬ 
scribed in Subpart 2 of this part, except 
to the extent that they may be exempt 
from disclosure under Subpart 3 of this 
part. 

Subpart 2—Records Available 

§ 1206.200 Types of records to be made 
avaUable. 

(a) Records required to be published 
In Fedxbal RsetsTER. The following 
records are required to be published in 
the Federal Register, for codification in 
Title 14, Chapter V, of the Code of Fed¬ 
eral Regulations. 

(1) Description of NASA Headquar¬ 
ters and field organization and the es¬ 
tablished places at which, the employ¬ 
ees from whom, and the methods where¬ 
by, the public may secure information, 
make submittals or requests, or obtain 
decisions; 

(2) Statements of the general course 
and method by which NASA’s functions 
are chaimeled and determined, includ¬ 
ing the xmture and requirements of all 
formal and Informal procedures avail¬ 
able; 

(3) Rules of procedure, descriptions 
of forms available or the places at which 
forms may be obtained, and instructions 
as to the scope and cmitents of all pa¬ 
pers, reports, or examinations; 

(4) Substantive rules of general ap¬ 
plicability adopted as authorized by law, 
and statements of general policy or in¬ 
terpretations of general applicability 
formulated and adopted by NASA; 

(5) Each amendment, revision, or re¬ 
peal of the foregoii^. 

(b) Agency opinions, orders, state¬ 
ments, and manuals. (1) Unless they are 
exempt from disclosure imder Subpart 
3 of this part, or unless they are 
promptly published and copies offered 
for sale, NASA shall make available the 
following records for public inspection 
and copying or purchase; 

(i) All final opinions (including con¬ 
curring and dissenting opinions) and all 
orders made in the adjudication of cases, 
such as opinions of the NASA Board of 
Ccmtract Appeals; 

(ii) Those statements of NASA policy 
and interpretations which have been 
adopted by NASA and are not published 
in the Federal Register; 

(iii) Administrative staff manuals (or 
similar issuances) and Instructions to 
staff that affect a member of the public. 

(2) In connection with all records re¬ 
quired to be made available or published 
under this paragraph (b), identifying 
details shall be deleted to the extent re¬ 
quired to prevent a clearly unwarranted 
invasion of personal privacy. However, in 
each case the justification for the dele¬ 
tion shall be explained fully in writing. 
A copy of such justification shall be at¬ 
tached to the front of the portion of the 
record made available to the requester. 

(3) In connection with all records re¬ 
quired to be made available or published 
under this paragraph (b) which are 
issued, adopted, or promulgated after 
July 4, 1967, except to the extent they 
are exempt from disclosure under Sub- 
part 3 of this part, current indexes pro¬ 
viding identifsdng information will be 
maintained and made available for pub¬ 
lic Inspection and copying or purchase 
(see S 1206.402). 

(c) Other agency records. In addition 
to the records made available or pub¬ 
lished under paragraphs (a) and (b) of 
this S 1206.200, NASA shall, upon re¬ 
quest for other records made in accord¬ 
ance with this part, make such records 
promptly available to any person, unless 
they are exempt from disclosure under 
subpart 3 of this part, or unless they may 
be purchased from other readily available 
sources, as provided in S 1206.201. 

§ 1206.201 Records which have been 
published. 

Publication in the Federal Register 
is a means of making certain agency rec¬ 
ords available to the public. Also, the 
Commerce Business Daily, Synopsis of 
U.S. Government Proposed Procurement, 
Sales and Contract Awards (Department 
of Commerce) is a source of information 
concerning agency records or actions. 
Various other NASA publications and 
documents, and Indexes thereto, are 
available from other somrees, such as the 
U.S. Superintendent of Documents, the 
National Technical Information Service 
(Department of Commerce), and the 
Earth Resources Observation Systems 
(EROS) Data Center (Department of 
the Interior). Such publications and doc- 
lunents are not required to be made 
available or reproduced in response to a 
request therefor imless they cannot be 
purchased readily from available sources. 
If a publication or document is readily 
available from a source other than NASA, 
the requester shall be informed of the 
procedures to follow to obtain the pub¬ 
lication or document, 
§ 1206.202 Deletion of segrogable por¬ 

tions of a reconL 

If a record requested by a member of 
the public contains both information re¬ 
quired to be made available and that 
which is exempt from disclosure under 
Subpart 3 of this part, and the portion 
of the record that is required to be made 
available is reasonably segregable from 
the portion that is exempt, the portkm 
that is exempt from disclosure shall be 
deleted and the balance of the record 
shall be made available to the requester. 
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If the non-exempt portion of the record 
appears to be unintelligible or uninform¬ 
ative, the requester shall be Informed ot 
that fact, and such non-exempt portion 
shall not be sent to the requester unless 
he thereafter specifically requests it. 

§ 1206.203 CreatMm of records. 

Records will not be created by com¬ 
piling selected items from the files at the 
request of a member of the public, nor 
will records be created to provide the 
requester with such data as ratios, pro¬ 
portions, percentages, frequency distri¬ 
butions. trends, correlations, or com¬ 
parisons. 

g 1206204 Records of interest to other 
agencies. 

If a NASA record is requested and an¬ 
other agency has a substantial Interest 
in the record, such an agency shall be 
consulted on whether the record shall be 
made available \mder this part (see 
S 1206.101(f)(3)). If a record is re¬ 
quested that is a record of another 
agency, the request shall be returned to 
the requester, as provided in § 1206.- 
604(c). 
§ 1206.205 Incorporation by reference. 

Matter which is reasonably available 
to the members of the public affected 
thereby shall be deemed ptibUshed in the 
Fedekal Register when inc(Hp(H:ated by 
reference in material published in the 
Federal Register (pursuant to the Fed¬ 
eral Register regulation on incorpora¬ 
tion by reference, 1 CPR Part 51). 

§ 1206.206 Availability for copying. 

Except as provided in S 1206201, the 
availability of a record for inflection 
shall Include the <f)portunity to extract 
Information therefrom or to purchase 
cc^ies. 

§ 1206.207 Copies. 

The furnishing of a single c(^y of the 
requested record will constitute compli¬ 
ance with this part. 
§ 1206.208 Release of exempt records. 

If a record which has been requested is 
exempt from disclosure imder Sulf)art 3 
of this part, the record may nevertheless 
be made available tmder the procedures 
of Subpart 6 of this part if it is deter¬ 
mined by an official authorized to make 
either an initial determination or a final 
determination that such action would not 
be inconsistent with a purpose of the ex¬ 
emptions set forth in Subpart 3 of this 
part. 

Subpart 3—Exemptions 
§ 1206.300 Exemptions. 

(a) Under 5 U.S.C. 552(b) agency rec¬ 
ords falling within the exemptions of 
paragraph (b) of this section are not 
required to be made available imder this 
part. Such records may nevertheless be 
made available If it is determined that 
such actions would not be inconsistent 
with a purpose of the exemption (see 
§1206.208). 

(b) The requirements of this part to 
make agency records available do not 
aptiiy to matters that are— 

(1) (i) l^;>ecifically authorized under 
criteria established by an Executive or¬ 
der to be kepi secret in the interest of 
national defense or foreign policy and 
(ii) are in fact pr<H}erly classified pur¬ 
suant to such Executive (U’der; 

(2) Related solely to the internal per¬ 
sonnel rules and turactices of NASA; 

(3) Specifically exempted from dis¬ 
closure by statute; 

(4) Trade secrets and commercial or 
financial information obtained from a 
person and privileged or confidential; 

(5) Interagency or intraagency memo¬ 
randums or letters which would not be 
available by law to a party other than an 
agency in litigation with NASA; 

(6) Personnel and medical files and 
similar files the disclosure of which would 
constitute a clearer unwarranted inva¬ 
sion of personal privacy; 

(7) Investigatory records compiled for 
law enforcanent pmposes, but only to 
the extent that the production of such 
records would (1) interfere with enforce¬ 
ment proceedings, (ii) deprive a person 
of a right to a fair trial or an impartial 
adjudication, (iii) constitute an imwar- 
ranted invasion of personal privacy, (Iv) 
disclose the identity of a confidoitlal 
source and, in the case of a record com¬ 
piled by a criminal law enforcement au¬ 
thority in the course of a criminal in¬ 
vestigation, or by an agency conducting 
a lawful national security Intelligence in- 
▼estigation, confidential information fur- 
nldied only by the confidential source, 
(y) disclose investigative techniques and 
procedures, or (vl) endanger the life or 
ph3rsical safety of law enforcement per¬ 
sonnel; 

(8) C<mtalned in or related to exam¬ 
ination, operating, or condition reports 
prepared by, on behalf of, or for the use 
of an agency resptmsible for the regula¬ 
tion or supervision of financial institu¬ 
tions; or 

(9) (Geological and geophysical infor¬ 
mation and data, including maps, con¬ 
cerning wells. 

§ 1206.301 Limitation of exemptions. 

(a) This Part 1206 does not authorize 
the withholding of information or the 
availability of records to the public, 
except as specifically stated iu this part. 

(b) Nothing in this Part 1206 shall be 
construed as authority to withhold in¬ 
formation fimn (fongress. 

Subpart 4—Location for Inspection and 
Request of Agency Records 

§ 1206.400 Information centers. 

NASA will maintain Information 
Centers as set forth in this subpart. 

§ 1206.401 Location of NASA informa¬ 
tion centers. 

NASA will maintain the following In¬ 
formation Centers, at which agency 
records may be inspected, from which 
copies of agency records may be re¬ 
quested and at which copies of agency 
forms may be obtained; 

(a) NASA Headquarters Information 
Center, National Aeronautics and Space 
Administration, Washington, DC 20546. 

(b) NASA Informaticm C^ter, Ames 

Research Center, Moffett Field. CA 
94035. 

(c) NASA Information Center, Plight 
Research Center, Post Office Box 273, 
Edwards, CA 93523. 

(d) NASA Information Center, 
Goddard l^ace Flight C^wter, Greenbelt, 
MD 20771. 

(e) NASA Information Center, John F. 
Kennedy ^ace Center, Kenne(iy Space 
Center, PTi 32899. 

(f) NASA Information Center, La^ley 
Research Center, Langley Station, 
Hampton, VA 23365. 

(g) NASA Information Center, Lewis 
Research Center, 21000 Broi^part Road, 
aeveland, OH 44135. 

(h) NASA Information Center, Lyndon 
B. Johnson Space Center, Houston, TX 
77058. 

(i) NASA Information Center, George 
C. Marshall Space Flight Center, Hunts¬ 
ville, AL 35812. 

(j) NASA Information Center, Mich- 
oud Assembly Facility, Post Office Box 
29300, New Orleans, LA 70126. 

(k) NASA Information C^ter, Na¬ 
tional Space Technology Laboratories, 
Bay St Louis, MS 39520. 

(l) NASA Information Center, Pasa¬ 
dena Office (JPL), 4800 Oak Grove Drive, 
Pasadena, CA 91103. 

(m) NASA Infoimation Center, Wal- 
l(H>s Plight C^ter, Wallops Island, VA 
23337. 

§ 1206.402 Documents available for in¬ 
spection at NASA information cen¬ 
ters. 

(а) Each NASA Information Center 
will have available for inspection, as a 
minimiun, a current version of the fol¬ 
lowing doctunents: 

(1) The Freedom of Information Act 
(5 U.S.C. 552, as amended by Pub. L. 90- 
23 and Pub. L. 93-502); 

(2) Title 14, Chapter V, and Title 41, 
Chapter 18, Code of Federal Regulations, 
and material published in the Federal 
Register for codification but not yet in¬ 
cluded in the Code of P^eral Regula¬ 
tions; 

(3) A master list smd index of NASA 
Issuances, and a copy of all such Is¬ 
suances ; 

(4) A list and index of the manage¬ 
ment issuances of the NASA Installation 
at which the Information Center is lo¬ 
cated, and a copy of such issuances; 

(5) NASA’s Scientific and Technical 
Aerospace Reports (STAR) and current 
indexes thereto; 

(б) Cumulative Index to Selected 
Speeches and News Releases Issued by 
NASA Headquarters; 

(7) Index/Digest of Decisions, NASA 
Board of Contract Appeals; 

(8) Decisions of the NASA Contract 
Adjustment Board and a current index 
thereto; 

(9) NASA Handbook NHB 5500.1A 
containing an index to decisions of the 
NASA Inventions and Contributions 
Board on Petitions for Patent Waivers; 

(10) Copies of Environmental Impact 
Statements filed by NASA imder the 
National Environmental Policy Act of 
1969; 
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(11) CoUection of all Issues of‘liASA 
ActfYltles”: and 

(12) List of licenses granted under 
NASA-owned patents. 

(b) Because the Indexes listed In 
paragraph (a) of this section are volum¬ 
inous and because current versions 
thereof will be available for Inspection 
at NASA Information Centers, from 
which copies of the indexes may be re¬ 
quested under S 1206.603, It Is deter¬ 
mined and so ordered that publication of 
the Indexes quarterly In the Federal 
Register would be unnecessary and im- 
practlcaL 

§ 1206.403 Duty hours. 

The NASA Information Centers listed 
In § 1206.401 shall be (^n to the public 
during all regular workdays, from 9:00 
a.m. to 4:00 p.m. 

Subpart 5—Responsibilities 

§ 1206.500 Assistant Administrator for 
Public Affairs. 

The Assistant Administrator for Pub¬ 
lic Affairs is responsible for the fol¬ 
lowing: 

(a) Providing overall supervision and 
coordination of the Implementation of 
the pedicles and procedures set forth 
in this Part 1206; 

(b) After consultation with the Gen¬ 
eral Counsel, making final determina¬ 
tions tmder S 1206.607, within the time 
limits specified In Subpart 6 of this 
part; 

(c) Providing consultation on whether 
unusual circumstances exist imder 
S 1206.608 as would Justify* the exten¬ 
sion of the time limit for an initial 
determination; 

(d) Determining whether unusual cir¬ 
cumstances exist under i 1206.608 as 
would Justify the extension of the time 
limit for a final determination; and 

(e) Prq;>aring the annual reports re¬ 
quired by S 1206.900, including establish¬ 
ing reporting procedures throughout 
NASA to facilitate the preparation of 
such report. 

§ 1206.501 General CounseL 

The General Counsel is responsible for 
the interpretation of 5 U.S.C. 552 and 
this part, and for the handling of litiga¬ 
tion in connection with a request for an 
agency record under this part. 

§ 1206.502 Field and component in¬ 
stallations. 

(a) The Director of each NASA Field 
Installation or the Offlcial-ln-Charge of 
each Component Installation is respon¬ 
sible for the following: 

(1) After consultation with the Chief 
Counsel or the Counsel charged with 
providing legal advice to a Field or a 
Component Installation, making initial 
determinations under SS 1206.603 and 
1206.604; 

(2) After consultation with the As¬ 
sistant Administrator for Public Affairs, 
determining whether unusual clrciun- 
stances exist under S 1206.608 as would 
Justify the extension of the time limit for 
an initial determination; and 

(3) Insuring t2iat requests for agency 
records under the cognizance at his re¬ 
spective installation are processed and 
Initial determinations made within the 
time limits specified in Subpart 6 ctf this 
part. 

(b) If M designated by the Director or 
Offlcial-ih-Charge of the re^>ectlve in¬ 
stallation, the principal Public Affairs 
Officer at the Installation may perform 
the functions set forth in paragraphs (a) 
(1) and (2) of this section. 

§ 1206.503 NASA Headquarters. 

(a) The Director of Headquarters Ad¬ 
ministration is responsible for the fol¬ 
lowing: 

(1) After consultation with the Office 
of General Counsel, making initial de¬ 
terminations imder SS 1206.603 and 
1206.604; 

(2) After consultation with the As¬ 
sistant Administrator for Public Affairs, 
determining whether unusual circum¬ 
stances exist under S 1206.608 as would 
Justify the extension of the time limit 
for an initial determination; and 

(3) Insuring that requests for agency 
records under the cognizance of Head¬ 
quarters are processed and initial deter¬ 
minations made within the time limits 
specified in Subpart 6 of this part. 

(b) The functions set forth in para¬ 
graphs (a) (1) and (2) of this section 
may be delegated by the Director of 
Headquarters Administration to a Pub¬ 
lic Affairs Officer designated by the 
Assistant Administrator for Public 
Affairs. 

§ 1206.504 Delegation of authority. 

Authority necessary to carry out the 
responsibilities specified in this subpart 
is delegated to the officials named in 
this subpart. 

Subpart &—Procedures 

§ 1206.600 Bequests tor reconk. 

A member of the public may request 
an agency record by mail or in person 
from the Information Center having 
cognizance over the record requested or 
from the NASA Headquarters Informa¬ 
tion Center. 

§ 1206.601 Mail requests. 

In view of the time limits imder 5 
n.S.C. 552(a) (6) for an Initial determi¬ 
nation on a request for an agency rec¬ 
ord (see { 1206.603), a request by mall 
must meet the following requirements: 

(a) The request must be addressed to 
an appropriate NASA Information Cen¬ 
ter (see § 1206.401) or otherwise be 
clearly identified on the envelope and 
in the letter as a request fenr an agency 
record under the “Freedom of Informa¬ 
tion Act”. 

(b) The request must idaitify the 
record requested or reasonably describe 
it in such a manner as to enable a pro¬ 
fessional NASA employee who is familiar 
with the subject area of the request to 
identify and locate the record with a 
reasonable amount of effort. NASA need 
not comply with a blanket or categorical 
request (such as “all matters relating to” 

a general subject) where it is not feasi¬ 
ble reasonably to determine ahat is 
sought. NASA will in good faith en¬ 
deavor to identify and locate the record 
sought and will consult with the re¬ 
quester when necessary and appropriate 
for that purpose. However, as provided 
in S 1206.203, NASA will undertake no 
obligation to compile or create informa¬ 
tion or records not already in existence 
at the time of the request. 

(c) If a fee is chargeable under Sub¬ 
part 7 of this part for seandi or duplica¬ 
tion costs incurred in connection with a 
request for an agency record, and the 
requester knows the amount of the fee at 
the time of the request, the request 
should be accompanied by a check or 
money order payable in that amount to 
“Treasury of the United States.” Cash or 
stamps should not be sent by mail. If the 
amount of the fee chargeable is not 
known at the time (rf the request, the re¬ 
quester will be notified in the initial de¬ 
termination (or in a final determination) 
of the amoimt of the fee chargeable (see 
11206.603(c)). For circumstances in 
which an advance estimate of fees shall 
be provided to the requester, see 
i 1206.701. 

§ 1206.602 Requests in person. 

(a) A member of the public may re¬ 
quest an agency record in person at a 
NASA Information Colter (see 
§ 1206.401) diuing the duty hours of 
the center. 

(b) A request at an Information Cen¬ 
ter must identify the record requested 
or reasonably describe it as provided in 
1 1206.601(b). 

(c) If the record requested is located 
at the Information C^enter or otherwise 
readily obtainable, it shall be made avail- 
abte to the requester upon the payment 
of any fees that are chargeable (see Sub¬ 
part 7 of this part), which fees may be 
paid in cash or by a check or money 
order pasrable to the “Treasury of the 
United States.” If the record requested 
is not located at the Information Center 
or otherwise readily obtainable, the re¬ 
quest will be docketed at the Information 
Center and processed in accordance with 
the procedures of Si 1206.603 and 
1206.604, with any fee chargeable being 
handled in accordance with S 1206.601 
(c). 

§ 1206.603 Procedures and time limits 
for initial determinatioiis. 

(a) Except as provided in i 1206.608, 
an initial determination on a request for 
an agency record, addressed in accord¬ 
ance with § 1206.601(a) or made in per¬ 
son at a NASA Information Center, shall 
be made, and the requester shall be sent 
notification thereof, within ten working 
days after receipt of the request, as re¬ 
quired by 5 n.S.C. 552(a) (6). 

(b) An initial determination on a re¬ 
quest for an agency record by mail not 
addressed in accordance with 1 1206.601 
(a) shall be made, and the requester 
shall be sent notification thereof, within 
ten working days after the oorrespond- 
oice is recogni^ as a request for an 
agency record under the “Freedom of In- 
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formation Act” and received by the ap¬ 
propriate NASA Information Center. 
With respect to such a request, unless an 
Initial determlnaticm can reasonably be 
made within ten working days of the 
original receipt, the request will be 
promptly acknowledged and the re¬ 
quester notified of the date the request 
was received at that Information Center 
and that an Initial determination on the 
request will be made within ten working 
days of that date. 

(c) If it is determined that the re¬ 
quested record (or portions thereof) will 
be made available and the fee chargeable 
is $25.00 or less, a copy of the record re¬ 
quested (or portions thereof) shall be 
sent to the requester with the initial de¬ 
termination or, if that is not feasible, 
promptly after the initial determination 
is made. If the fee chargeable exceeds 
$25.00 (unless the requester has Indi¬ 
cated a willingness to pay a higher fee), 
the requester will be informed of the fee 
In the initial determination, and the re¬ 
quested record will be sent to the re¬ 
quester promptly upon receipt of the 
required fee. 

(d) Any notification of an Initial 
determination that does not comply fully 
with the request for an agency record 
shall Include a statement of the reasons 
for the adverse determination, include 
the name and title of the person making 
the initial determination, and notify the 
requester of his right to appeal to the 
Administrator imder § 1206.605. 

§ 1206.604 Request for records which 
exist elsewhere. 

(a) If a request for an agency record 
is received by an Information Center not 
having cognizance of the record (for ex¬ 
ample. where a request Is submitted to 
one NASA installation or Headquarters 
and the requested record exists only at 
another NASA installation), the Infor¬ 
mation Center receiving the request shall 
promptly forward it to the NASA Infor¬ 
mation Center having cognizance of the 
record requested. That center shall 
acknowledge the request and inform the 
requester that an initial determination 
on the request will be sent within ten 
working days from the date of receipt by 
such center. 

(b) If a request is received for agency 
records \^ch exist at two or more cen¬ 
ters, the center receiving the request shall 
undertake to comply with the request, if 
feasible, or to forward the request (or 
portions thereof) promptly to a more ap¬ 
propriate center for processing. The re¬ 
quester shall be kept informed of the 
actions taken to respond to the request. 

(c) If a request is received by a NASA 
Information Center for a record of an¬ 
other agency, the requester shall 
promptly be informed of that fact, and 
the request shall be returned to the re¬ 
quester, with advice as to where the re¬ 
quest should be directed. 

§ 1206.605 Appeals. 

(a) A member of the public who has 
requested an agency record in accord¬ 
ance with SS 1206.601 or 1206.602, and 
who has received an initial determina- 
tton which does not comply fully with 

the request, ms^ appeal such an adverse 
initial determination to the Administra¬ 
tor imder the procedures of this section. 

(b) The appeal must: 
(1) Be addressed to the Administrator, 

NASA. Washington. D.C. 20546; 
(2) Be identified clearly on the en¬ 

velope and in the letter as an “Appeal 
under the Freedom of Information Act”; 

(3) Include a copy of the request for 
the agency record and a copy of the ad¬ 
verse initial determination; 

(4) To the extent possible, state the 
reasons why the requester believes the 
adverse initial determination should be 
reversed; and 

(5) Be sent to the Administrator 
within 30 calendar days of the date of 
receipt of the initial determination. 

(c) An ofBclal authorized to make a 
final determination may waive any of the 
requirements of paragraph (b) of this 
section, in which case the time limit for 
the final determination (see S 1206.607 
(a)) shall run from the date of such 
waiver. 

§ 1206.606 Request for additional rec¬ 
ords. 

If, upon receipt of a record (or portions 
thereof) following an Initial determina¬ 
tion to comply witlx a request, the re¬ 
quester believes that the materials re¬ 
ceived do not comply with the request, 
he may elect either to request addi¬ 
tional records under the procedures of 
§§ 1206.601 or 1206.602, or to file an ap¬ 
peal under the procedures of S 1206.605. 
in which case the appeal must be sent 
to the Administrator within 30 days of 
receipt of the record (or portions 
thereof), unless good cause is shown for 
any additional delay. 

§ 1206.607 Actions on appeals. 

(a) Except as provided in S 1206.608. 
the Administrator or his designee shall 
make a final determination on an appeal, 
and potify the requester thereof, within 
twenty working days after receipt of the 
api>eal. 

(b) If the final determination reverses 
In whole or in part the initial determi¬ 
nation, the record requested (or portions 
thereof) shall be made available 
promptly to the requester, as provided 
in the final determination. 

(c) If the final determination sustains 
in whole or ih part an adverse Initial 
determination, the notification of the 
final determination shall; 

(1) Explain the basis on which the 
record (or portions thereof) will not be 
made available; 

(2) Include the name and title of the 
person making the final determination; 

(3) Include a statement that the final 
determination is subject to judicial re¬ 
view imder 5 U.S.C. 552(a) (4); and 

(4) Enclose a (xqiy of 5 U.S.C. 552(a) 
(4). 

§ 1206.608 Time extensions in unusual 
circumstances. 

(a) In “unusual circumstances” as 
that term is defined in S 1206.101(f), the 
time limits for an initial determinaticm 
(see §§ 1206.603 and 1206.604) and for a 
final determination (see § 1206.607) may 

be extended, but not to exceed a total of 
ten working days in the aggregate in the 
processing of any specific request for an 
agency record. 

(b) If an extension of time imder this 
section would be required, the requester 
shall be promptly notified of the reasons 
therefor and the date when a determina¬ 
tion will be sent. 

(c) If a record described in a request 
cannot be located within the ten-work¬ 
ing-day time limit for an Initial deter¬ 
mination, after consultation with a pro¬ 
fessional NASA employee who is familiar 
with the subject area of the request, that 
fact normally will justify an initial deter¬ 
mination that the record requested can¬ 
not be identified or located, rather than 
a decision that an extension of time un¬ 
der this section would be appropriate. 

(d) In exceptional circumstances, if it 
would be Impossible to complete a search 
for or review of agency records within 
the ten-working-day period for an ini¬ 
tial determination, an official authorized 
to make an initial determination or his 

.designee may seek an ext^sion of time 
from the requester. If such an extension 
of time can be agreed upon, Uiat fact 
should be clearly documented and the 
initial determination made within the 
extended time period; if not, an Initial 
determination ^at the record cannot be 
Identified or located, or reviewed, within 
the ten-working-day time limit shall be 
made imder S 1206.603. 

§ 1206.609 Litigation. 

In any instance in which NASA is sued 
in connection with a request for an agen¬ 
cy record under this part, the matter 
shall promptly be referred to the General 
Counsel together with a report on the 
details and status of the request. In such 
a case, if a final determination with re¬ 
spect to the request has not been made, 
such a determlnaticm shall be made as 
soon as possible, under procedures pre¬ 
scribed by the General Counsel in each 
case. 

Subpart?—Search and Duplication Fees 

§ 1206.700 Schedule of fees. 

The fees specified in this section shall 
be charged for searching for ch: dupli¬ 
cating an agency record made available 
in response to a request under this peui;. 

(a) Copies. For copies of documents, 
such as letters, memoranda, statements, 
reports, contracts, etc., $0.10 per copy of 
each page. For copies of oversize docu¬ 
ments, such as maps, charts, blueprints, 
etc., $0.15 for each reproduced copy per 
square foot. These charges for copies in¬ 
clude the time spent in duplicating the 
documents. 

(b) Clerical searches. For each one 
qiiarter hour spent by clerical personnel 
in searching for an agency record in re¬ 
sponse to a request imder this part, $1.00. 

(c) Nonroutine, nonclerical searches. 
Where a search cannot be performed by 
clerical perscmnel, for example, where 
the task of determining which records 
fall within a request and collecting them 
requires the time of professional or man¬ 
agerial personnel, and where the amount 
of time that must be expended in the 
search and collection of the requested 
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records by sudi higher level personnd Is 
substantial, charges for the search may 
be made at a rate In excess of the cler¬ 
ical rate, namely for each (me quarter 
hour spent by such higher level person¬ 
nel in searching for a requested record, 
$2^0. 

(d) Computerized records. Because of 
the diversity in the types and configura¬ 
tions of computers which may be re¬ 
quired in responding to requests for 
agency records maintained in whole or in 
part in computerized form, it is not fea¬ 
sible to establish a uniform schedule of 
fees for search and printout of such rec- 
(HTds. In most Instances, rec(Hds main¬ 
tained in computer data banks are avail¬ 
able also in printed form and the stand¬ 
ard fees specified in paragraph (a) of 
this section shall apply. If the request 
for an agency record required to be made 
available under this part requires a com¬ 
puterized search or printout, the charge 
for the time of perscmnel involved shall 
be at the rates specked in paragraphs 
(b) and (c) of this section. The chmrge 
for Uxe computer time Involved and for 
any special supplies or materials used, 
such as magnetic tape or Hollerith cards, 
shall not exceed the direct cost to NASA. 
Before any (ximputer search or printout 
is undertaken in response to a request 
for an agency record, tiie requester shall 
be notified of the applicable unit costs 
inv^ved and the tot^ estimated cost of 
the search or printout. 

(e) Other search and duplication costa. 
Reasonable standard fees, other than 
as specified in paragraphs (a) through 
(d) of this section, may be charged for 
additional direct costs Incurred in 
searching for or duplicating an agency 
record in respcmse to a request under this 
pmrt. Charges which may be made under 
this paragraph Include, but are not lim¬ 
ited to, the transportation of NASA per- 
aotmel to idaees ot record storage for 
search purposes or freight charges for 
transporting zwmrds to the perstmnel 
searching for or duplicating a requested 
record. 

(f) Unsnocessfvl or unproductive 
searches. Search barges, as set forth in 
paragraph (b) and (c) of this section, 
may be made even when an agency rec¬ 
ord which has been requested cannot 
be identified or located after a dUlgent 
search and consultation with a profes¬ 
sional NASA employee familiar with the 
subject area of the request, or if located, 
cannot be made available under Subpart 
3 of this part. Ordinarily, however, fees 
will not be charged In such instances 
unless they are substantial and the re- 
(luester has consented to the search after 
having been advised that it cannot 
be determined in advance whether any 
records exist which can be made avail¬ 
able (see § 1206.701) and that search fees 
win be charged even if no record can 
be located and made available. 

(g) Examination and reiated tasks in 
screening record*. No charge shall be 
made for the time spent in resolving legal 
or policy issues in connection with a 
request for an agency record under this 
part, in examining records to determine 

tUlES AND REGULATIONS 

whether they will be made available to 
the requester, or in monitoiing the In- 
specticm of requested records by a mem- 
b» of the public. 

11206.701 Advance estuaate or deptnil 
before incurring costs. 

(a) In the circumstance specified in 
subparagraphs (1) through (4) of this 
pars^raph, before NASA undertakes to 
search for an agency record and thereby 
subjects the requester to a fee under this 
subpart, NASA will promptly notify the 
requester of the estimated fees charge¬ 
able for searching for and duplicating 
the requested rec(Nrd. Such an advance 
estimate shall be provided in the follow¬ 
ing circumstances: 

(1) If the requester specifically re¬ 
quests an estimate; 

(2) If the search involves computerized 
records (see S 1206.700(d)); 

(3) If the search and duplication 
would involve transportation costs (see 
S 1206.700(e)); or 

(4) If the estimated cost of the search 
for an agency record exceeds $25.00 and 
it cannot be determined in advance if 
the record requested can be identified or 
located and made available to the re- 
(luester. 

(b) In appropriate cases, an advance 
deposit may be re<iuired before NASA 
will undertake to search for and dupli¬ 
cate an agency recorcL 

(c) A notice of estimated fees or re¬ 
quest for advance deposit shall also ex¬ 
tend an offer to the requester to confer 
with knowledgeable NASA personnel in 
an attonpt to r^ormulate the request in 
a manner which will reduce the fees and 
meet the needs of the requester. 

(d) If an estimate is provided under 
this section, the request for the record 
diall not be deemed to have been re¬ 
ceived until the requester agrees to bear 
the estimated cost or, if an advance de¬ 
posit is requested, provides such a 
deposit. 

§ 1206.702 Waiver of fees. 

(a) The NASA official making an 
Initial or final determination on a re¬ 
quest for an agency record may waive all 
or part of a fee which would be charge- 
aUe imder this subpart if the official 
determines that such actkm is In the 
public interest because making the record 
available can be (x>nskiered as piimarily 
benefiting the general miblic. 

(b) Ordinarily, fees will not be 
charged where they would amount in 
the aggregate, for a request or series of 
related requests, to less than $3.00. 

§ 1206.703 CertifieaUon. 

In accordance with the provisions of 
31 UJS.C. 483a. a charge of $li)0 
be made for each certiflcaUcm of true 
copies of agency rec(uda 

§ 1206.704 Form of payment. 

Payment by mall shall be made by 
check or money order payable to the 
“Treasury of the United States" and sent 
to tiie NASA Information Center which 
processed the request. 
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Subpart S—Failure To Release Records to 
the Pubic 

8 1206.800 Failure to release records to 
the public. 

(a) Except to the extent that a person 
has actual and tlmdy notice ot the terms 
thereof, a person may not in aiiy man¬ 
ner be required to resort to, or be ad¬ 
versely affected by. a matter required to 
be published in the Federal Register im- 
der S 1206.200(a) and not so published. 

(b) A final order, (pinion, statonent 
of policy, interpretation, or staff manual 
or instruction that affects a member of 
the public may be relied upon, used, or 
(dted as precedent by NASA against any 
member of the public only if it has been 
indexed and either made available or 
published as provided by 1 1206200(b) or 
if the member of the public has actual 
and timely notice of the terms thereof. 

(c) Failure to make available an 
agency record required to be made avail¬ 
able under this part could provide the 
jurisdictional basis for a suit against 
NASA under 5 US.C. 552(a)(4) (B) 
through (O), which provides as follows: 

(B> On oomplalnt, the Uletrlct court oC 
the United States tn tbs district In which the 
oonq>latnant resides, or has his prlnclpail 
place of business, or In which the agency reo* 
ords are situated, or in the District ot Cdwm- 
blo, has juriadiction to enjoin the agency 
from withholding agency records and to at~ 
der the production of any agency records im¬ 
properly withheld from the complainant. In 
such a case the court shall determine the 
matter de novo, and may inamlne the con¬ 
tents of such agency records in camera to 
determine whether such records or any part 
thereof shaU be withheld under any of the 
exemptions set forth In subsection (b) of 
this section, and the btnden Is on the agency 
to sustain Its actlcm. 

(C) Notwithstanding any other proviskm 
of law, the defendant shall serve an answer 
or otherwise plead to any cmuplolmt made 
under this subaeotlan within thirty days 
after servioe upon the defendant of the 
pleading in which such complaint is made, 
unless the court otherwise directs for good 
cause shown. 

(D) Except as to cases the court considers 
of greater Importance, proceedings before 
the district court, as authcwleed by this sub¬ 
section. and appeals therefrom, take preoe- 
denoe on the docket over an eases shall 
be assigned for hearing and trial or for argu¬ 
ment at the earliest practicable date ex¬ 
pedited in every way. 

(B) The court may aaaeas agslnst the 
United States reasonable attorney fees and 
other litigation costs reasonably incurred in 
any ease under this section In which the 
complainant has substantially prevaUed. 

(F) Whenever the court orders the pro¬ 
duction of any agency records Improperly 
withheld from the oom{^inant and assesses 
against the United States reasonable at¬ 
torney fees and omer Utlgatlan costs, and 
the court additionally Issues a written find¬ 
ing that the ctrcumstanoes surrounding the 
withholding raise questions whether agency 
personnel acted arbitrarily or capriciously 
with respect te the withholding, the Civil 
Service Ck>mmiaslon shall promptly Initiate 
a proceeding to determine whether dlsclpli- 
■ary aettoB Is warranted agalnat the officer 
or euqiloyee who was prlmartty nq>ODSfbto 
for the withholding. The Commission, after 
Investigation and consideration of the evi¬ 
dence submitted, shall submit Its findings 

FEDERAL REGISTER, VOL 40, NO. 34—WEDNESDAY, FSUUARY 19, 1975 



7250 RULES AND REGULATIONS 

and recommendations to the adminlstrattve 
authority of the agency concerned and shall 
send copies of the findings nnd recommenda¬ 
tions to the ofiBcer or employee or his repre¬ 
sentative. Ihe administrative authority shall 
take the corrective action that the Oconmls- 
slon recommends. 

(O) In the event of noncompllance with 
the order at the court, the district court may 
punish for contempt the responsible em¬ 
ployee, and In the case of a uniformed 
service, the responsible member. 

Subpart 9—Annual Report 

§ 1206.900 Requirements for annual re¬ 
port. 

On or before March 1 of each calendar 
year, NASA shall siibmit a report cov¬ 
ering the preceding calendar year to the 
Speaker of the House of Representatives 
and President of the Senate for referral 
to the apprc^riate committees of the 
Ckingress. The report shall include the 
following information: 

(a) The number of determinations 
made by NASA not to comply with re¬ 
quests for records made to the Agency 
under Subpcu^ 6 of this part and the 
reasons for each such determination; 

(b) The number of appeals made by 
persons under Subpart 6 of this part, the 
result of such appeals, and the reason for 
the action upon each appeal that results 
in a denial of information; 

(c) The names and titles or positions 
of each person responsible for the denial 
of records requested under this part, smd 
the number of instances of participa¬ 
tion for each; 

(d) The results of each proceeding 
conducted pursuant to 5 U.S.C. 552(a) 
(4) (B) through (G) (see 8 1206.800(c)), 
including a report of the disciplinary ac¬ 
tion taken against the officer or employee 
who was primarily responsible for im¬ 
properly withholding records or an ex¬ 
planation of why disciplinary action was 
not taken; 

(e) A copy of the current version of 
thin Part 1206 and any other rules or 
regulations made by NASA regarding 
bU.S.C.552; 

(f) A copy of the current fee schedule 
and the total amount of fees collected 
by NASA for making records available 
\mder this Part 1206; and 

(g) Such other information as indi¬ 
cates efforts by NASA to administer fully 
this part. 

Effective date: This Part 1206 shall 
become effective on February 19,1975. 

James C. Fletcher, 
Administrator. 

[FB Doc.75-4449 PUed 2-18-75;8:46 am] 

CHAPTER III—NATIONAL TRANSPORTA¬ 
TION SAFETY BOARD 

(NTBB Beg. OB^l Arndt. 4] 

PART 401—PUBUC AVAILABIUTY OF 
INFORMATION 

Fee Schedule 

On January 13,1975, a notice was pub¬ 
lished In the Fxdkbal Register (40 ITl 

2446) stating that the National Trans¬ 
portation Safety Board was pr(H>oslng an 
amendment to 14 CFR Part 401, which 
would add Am>endlx A—^Fee Schedule, 
applicable to c(^ylng and other special 
services relating to requests for records of 
the Board. 

Interested persons were given 30 days 
to submit written comments. No com¬ 
ments or objections have been received, 
and the following amendment is hereby 
adopted without change: 

Appendix A—^Pke Schedule 

1. Special Services Fees (pursuant to 31 
U.S.C. 483a). Upon request, services relating 
to public documents are available at the fol¬ 
lowing fees: 

(a) Subscriptions (calendar year) 
(1) Initial decisions of the Administrative 

Law Judges—840.00 
(2) Board safety enforcement opinions and 

orders—$20.00 
(3) Board aircraft accident (probable 

cause) reports, -brief format—$40.00 (UB.) 
and $50.00 (foreign) 

(4) Aircraft accident reports, narra¬ 
tive—$27.50 (U.S.) and $34.50 (foreign). 

(5) Surface accident reports, narra¬ 
tive—$27.50 (UB.) and $34.50 (foreign). 

Note.—Subscripton orders for (a)(3), (4) 
and (5) above, should be forwarded to the 
National Technical Information Service, 
P.O. Box 1581, Springfield, Virginia 22151. 

(b) Document certification under the 
Board’s seal—$4.00. 

(c) CcHnputer tapes and services for 
aviation accidents. Duplication of com¬ 
puter tapes (or a fraction thereof)— 
$40.00. 

Note.—Omnputer tape requests should be 
addressed to the Chief, Information Systems 
Branch, Bureau of Aviation Safety, National 
Transportation Safety Board, Washington, 
D.C. 20591. 

(d) The basic fees set forth provide for 
ordinary first-class postage prepaid. If 
registered, certified, air, or special de¬ 
livery mail is used, postal fees therefor 
will be added to the basic fee. Also, if 
special handling or packagii^ is re¬ 
quired, such costs will be added to the 
basic fee. 

(e) Subscription fees for (a) above are 
waived for qualifying foreign countries, 
international organizations, nonprofit 
public safety entitles. State and Federal 
transportation agencies, and colleges and 
imiversltles, after approval by the 
Board’s General Manager. 

2. Commercial Reproduction Fees and 
Search Fees. Pursuant to 5 U.S.C. 552, 
as amended, reproduction of the docu¬ 
ments listed below is accomplished by 
commercial contract, and the reproduc¬ 
tions are mailed from the contractor 
together with a billing for the costs. Re¬ 
quests must be forwarded to the Acci¬ 
dent Inquiry Unit, National Transporta¬ 
tion Safety Board, Washington, D.C. 
20591, together with an agreement to pay 
the reproduction cost. The search fee (if 
required) must be enclosed. Fees are sub¬ 
ject to change depending upon the 
Board’s annual contract aws^. 

Current fees are: 
(a) Photocopy: 

Size: Per page 
8M("xll" .$0.12 
8)4 "xl4'' -  24 
10"xl4" _ , 30 
14’'xl8” _ . 60 
18"x24'' _  90 

(b) Photographic prints: 

Size: Unit price 
8"xl0" black/whlte_ $1.05 
6"x7'' color_ 3.26 
8”xl0'' color_ 6. 60 
2''x2'' color sUde_^_ 1.60 
2''x2" black/whlte slide_ 1.26 
4''xl0'' X-ray_ 6. 60 

(c) Minimum charge for reproduc¬ 
tion—$4.00. 

(d) Special expedite service—80 per¬ 
cent surcharge for 24-hour service and 
50 percent surcharge for 48-hour service. 

(e) Document search fee—^The Board 
has determined that it is in the public in¬ 
terest to limit search fees to documents 
which require commercial reproduction. 
Further, the fee has been reduced to the 
labor cost for a mlniTnnm time-search. 
Therefore, a $4.00 search fee IS required 
only for: 

(1) Factual accident Investigation re¬ 
ports, statements, photographs, and 
other material contained in the Board’s 
accident investigation files. 

(2) Accident Investigation information iio<t 
in the BofU'd’s public files. 

Note.—The $4.00 search fee will be in¬ 
cluded in the commercifU reproduction firm’s 
invoice. 

(f) Documents requiring commercial re¬ 
production for copies: 

(1) Transcripts of public hearings. 
(2) Factual accident investigation reports 

and Information (see (e)(1) and (2) above). 
3. Reproduction fees for the public reading 

room. AU documents in the Bocud’s public 
files may be examined, without charge, in the 
Board’s public reading room, located in the 
Accident Inquiry Unit. Then is a self- 
service dupUoator in the reading room, which 
is available to the public tat reproduction at 
a nominal cost. 

4. Documents available uHthout commer¬ 
cial reproduction cost until limited supplies 
are exhausted: 

(1) Press releases 
(2) Aviation accident reports, narrative, 

and brief format probable cause reports (on 
request for specific accidents) 

(3) Surface cuxldent reports 
(4) Special studies 
(5) Safety Board regrulations (14 CFB 400 

through 440) 
(6) Indices to initial decisions, Bocuxl 

opinions and orders, and staff manuals and 
instructions 

(7) Statistical data published by the 
Board 

(8) Safety recommendations 
6. Documents for sale by the Government 

Printing Office: 
(1) Board’s annual report 
(2) Volxune I, National Transportation 

Safety Board Decisions (1967-1972) 

Effective date: This f-M schedule Is 
effective Februcuy 19, 1975, as App^diz 
A to 14 CFR 401, fljid supersedes any 
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provision of sid)pert C wfakdi may be In 
conflict therewith. 

JOBIf H. Ruo, 
ChairvMn. 

Febsttaby 14. 1975. 
(FB Doe.75-4490 Piled a-lB-76;8:46 ami 

Title 16—Commercial Practices 

CHAPTER 1—FEDERAL TRADE 
COMMISSION 

SUBCHAPTER A—PROCEDURES AND RULES 
OF PRACTICE 

PART 4—MISCELLANEOUS RULES 

Schedule of Fees for Document Search, 
Duplication and Certification 

On page 2450 of the Federal Register 
of January 13,1975, there was published 
a notice of Initiation of a proceeding for 
the amendment of S 4.8(c) of Its mis¬ 
cellaneous rules to establish a uniform 
schedule of fees applicable to all con¬ 
stituent units of the Federal Trade Com¬ 
mission. The proceeding was initiated 
as the result of recent amendments to 
the Freedom of Information Act (Ad¬ 
ministrative Procedure, 5 U.S.C. 552) 
which made significant changes to the 
law pertaining to the fees an agency 
may charge for search and duplication 
services performed for those requesting 
records. The fees proposed for certifica¬ 
tion services were in accordance with 
31 U.S.C. 483(a). The proposal set forth 
fees for single copies of paper reproduc¬ 
tion, microfilm services, duplication of 
microfilm. Information retrieval by com¬ 
puter service, and clerical, panq;>rofes- 
sional, and professional search fees. The 
proposal also set forth instances imder 
which charges or a portion thereof would 
not be made. Interested persons were 
given 30 days In which to submit written 
comments concerning the prc^iosed 
amendment. 

No written cmnments were received, 
and the proposed amendment of § 4.8(c) 
Is hereby adopted without change and Is 
set for^ below. Minor changes were 
made in paragraph (b) to provide for a 
written request and to delete the ref¬ 
erences to Identifiable records. Para¬ 
graph (b) as amended is also set forth 
below: 

In S 4.8, paragraphs (b) and (c) are 
revised as follows: 

§ 4.8 Availability of public information. 

« • • • • 

(b) Reasonable facilities for copying 
and for producing copies are provided at 
each of the offices of the Commission. 
Subject to appropriate limitations and 
the availability of facilities, any person 
may copy without charge any of the pub¬ 
lic records available for inspection at 
each of those offices, or reproductitms of 
any such records wUl be provided by the 
Commission to any person upon request 
in person or upon written request and the 
payment of the prescribed duplication 
fees. All written requests for reproduc¬ 
tions of public records should be ad¬ 
dressed to the Secretary of the Cimimis- 
sl<xi, and should specify as clearly and 
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accurately as reasonably possible the 
records desired. With respect to records 
which cannot be apedfled with emmdete 
clarity and partlcularny, IdentillcatKm 
requirements will be met by descriptions 
sufficient to enable quaQfled Onnmlsslon 
personnel to locate the requested records. 
In any Instance the Commission, the 
Secretary of the Commission, or the of¬ 
ficial In charge of each ofllce may restrict 
the use at the Commission's facilities to 
providing only one reproduction of any 
public record, or may refuse to permit 
the use of those facilities tac copying 
and producing copies of records which 
are published or are publicly available 
at places other than the offices of the 
Commission, or may supply to any perscm 
only one reproduction of any record 
when copies thereof may be obtained 
from the Commission without cluu'ge. 

(c) (1) User fees pursuant to 31 U.S.C. 
483(a) and 5 U£.C. 552(a), as ammded 
by Sec. (b)(1) of PubUc Law 93-502, 
shall be charged according to the sched¬ 
ule contained in paragraph (2) of this 
section for services rendered in respond¬ 
ing to requests for Commission records 
under this sul^iart unless the Secretary 
initially or the Commission on appeal 
determines, in conformity with the pro¬ 
visions of 5 U.S.C. 552(a) amended by 
Public Law 93-502 and 31 U.S.C. 483(a), 
that such diarges or a portion thereof 
are not in the public Interest. Such a 
determination will ordhiarlly not be 
made unless the service to be performed 
will benefit primarily to the public as 
opposed to the requester, or unless the 
requestor is a govomment agency or 
indigent. Fees shall not be charged for a 
request vdiere they would amount, in 
the aggr^te, to less than $10.00. 
Ordinarily, fees will not be charged if the 
requested records are not found, or if all 
the records found are withheld as 
exempt. However, if the time expended 
In processing such a request is substan¬ 
tial, or if the requester has been notified 
of the estimated cost, pursuant to i 4.11 
of the Rules, or has beoi advised that It 
cannot be determined in advance 
whether any records will be made avail¬ 
able, fees may be charged. The Secre¬ 
tary, with the approval of the Commis¬ 
sion, shall establish such fees. 

(2) The following uniform schedule 
of fees applies to all oonstltutent units 
of the Commission, each requesting party 
being limited to one copy: 

Rxfsoduction 

Paper copy.... 10 cents per 

Microfilm Servicis—Production 
Microfilm 

16 mm- 4 cents per 
frame. 

Microfiche 4" X 6"__ 6 cents per 
frame. 

DupucATioir or Microfilm 

16 mm---- $3.75 per 100-ft 
roll. 

Microfiche 4" z 6"_ 16 cents each. 
S-M cartridge_ $1.16 eaCh. 
Load cartridge ......_ 46 cents each. 
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Qse at tstmlnal (saob 36 cents, 
request). 

Hsnl aaiff (piqier) of 30 cents, 
esioh request. 

Programsr ____ $650 pM hour. 

SsarcbFbs 

Clerical -- 1st hour, free. 
2d and subsequent hours. $450 per hour. 
Pariq>rofe8slonal_ 1st hour, free. 
ad and subsequent hours. $550 per hour. 
Professlimal _ let hour, free. 
ad and subsequent hours. $11 per hour. 
Certification _ $2.75 each. 

(3) Payment should be made by check 
or money order payable to the Treasury 
of the United States. 
(Authority: 16 UA.C. 41, et seq. (6 XJ£.C. 
662, 31 UA.O. 483(a))) 

Effective date. February 19,1975. 

By direction of the Commission dated 
February 14,1975. 

[SEALl Charles A. Tobin, 
Secretary. 

[FR l)oc.76-4507 Filed 2-18-75;8:45 am] 

Title 18—Conservation of Power and 
Water Resources 

CHAPTER 1—FEDERAL POWER 
COMMISSION 

SUBCHAPTER Ar-GENERAL RULES 

(Docket No. BM75-15: Order 524] 

PART 1—RULES OF PRACTICE 
AND PROCEDURE 

PART 3—ORGANIZATION; OPERATION; 
INFORMATION AND REQUESTS; MIS¬ 
CELLANEOUS CHARGES; ETHICAL 
STANDARDS 
Freedom of Information Act Regulations 

February 10, 1975. 
On January 2,1975, the Commission is¬ 

sued a notice proposing certain changes 
In its general rules governing requests for 
public Information. The notice was pub¬ 
lished In the Federal Register on Janu¬ 
ary 6, 1975 (40 FR 1077). The changes 
Involve, among other things, specific 
timetables and procedures to be followed 
in the event the Commission withholds 
requested Information, the procedure to 
be followed for the search and duplica¬ 
tion of requested documents, and rules 
governing the maintenance and dissemi¬ 
nation of a current index of public in¬ 
formation. The purpose of the amend¬ 
ments is to conform the Commission’s 
procedures to the requirements of the 
Freedom of Information Act, 5 U.S.C. 552, 

amended by the passage of H.R. 12471, 
Pub. L. No. 93-502. 

The Commission received one response 
to the notice on January 20, 1975, from 
the Salt River Project, Phoenix, Ai^na. 
Ted. B. Hardy, Manager, Power Resource 
Devdopment, writing on behalf of the 
Project, questioned vdiether the $2 fee for 
a ocarttfled copy means $2 per document or 
$2 per page. The language of Section 
S.102(b) win be revised accordingly to 
clarify the Cmnnfisslon’s intmt to charge 
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$2 per document for oeztUteatloa. A con¬ 
ference VM not requested. 

The Commission finds: 
(1) TlienotleemndoiHwrtunitr to par¬ 

ticipate In this rulemaking proceeding 
with re^;>ect to the matters presently be¬ 
fore this Commission through the sub¬ 
mission. In writing, of data, views, com¬ 
ments, and suggestions are In accordance 
with the procedural requirements pre¬ 
scribed by 5 n£.C. 553. 

(2) In view of the intent of Pub. L. No. 
93-502 that the amendments adopted 
herein become ^ecUve on February 19, 
1975, good cause exists for making them 
effective on that date. 

(3) The amendments of the Commis¬ 
sion’s General Rules as prescribed herein 
are in the public interest and are neces¬ 
sary and appropriate for the adminis¬ 
tration of the Federal Power Act and the 
Natiiral Gas Act. 

The Commission, acting pursuant to 
the provisions of the Federal Power Act, 
as amraded, particularly Section 309 (49 
Stat. 850-859; 16 U.S.C. 825h), the Nat¬ 
ural Gas Act, as amended, particularly 
Section 16 (52 Stat. 830; 15 U.S.C. 717o), 
and Pub. L. No. 93-502 (88 Stat. 1561, 
amending 5 U.S.C. 552) orders: 

§ 1.36 [Amended] 

A. Section 1.36 in Part 1. Subchapter A 
of Chapter I, Title 18 of the Chde of Fed¬ 
eral Regulations is amended as follows: 

1. Paragraidi “(c) Public records’’ is 
amended as follows: 

a. ’The introductory portion is revised 
to read: 

(c) Public records. ’The public records 
of the Commission, available for inspec¬ 
tion and copying upon a request reason¬ 
ably describing the document, during 
regular business hoiirs in the public ref¬ 
erence room maintained by the OfBce of 
Public Information, include: 

b. Paragriqsh (c) (14) (i) is revised to 
read: 

(i) Specifically authorized under crit¬ 
eria established by an Executive order to 
be kept secret in the interest of national 
defense or foreign policy and are in fact 
properly classified pursuant to such Ex¬ 
ecutive order; 

. c. Paragrsqih (c) (14) (vii) is revised to 
read: 

(vil) Investigatory records compiled 
for law ^orcement purposes, but only 
to the extent that the production of such 
records would interfere with mforcement 
proceedings, deprive a person of a rleht 
to a fair trial or an impartial adjudica¬ 
tion, constitute an unwarranted invasion 
of personal privacy, disdose the identity 
of a confidential source and. in the case 
of a record compiled by a criminal law 
enforcement authority in the course of a 
criminal investigation, or by an agency 
conducting a lawful national security In- 
teUigesice investigation, confidential in- 
formaUan furnished only by the confi¬ 
dential source, disclose investigative 
techniques and procedures, or endanger 
the life or physical safety law enforce¬ 
ment personnel; or 

d. Paragraph (cXlS), and all refer¬ 
ences thereto, is aedeslgnated as para¬ 
graph (cXli) and Immediatdy after 
paragraph (c)(14Xvill) the following 
new paragraph (c) (15) is inserted; 

(15) Any reasonably segregable portion 
of a recmxi after ddetton of the porticms 
which are exempt under this section. 

2. E*aragn4>h (f), axKl all references 
thereto, is redesignated as paragraph 
<g), and two new paragraphs (e) and (f) 
are inserted immediately after para¬ 
graph (d). As so revised, the amended 
portions read as follows: 

(e) Index of Commission actions. The 
Office of Public Information will main¬ 
tain and make available for puldic in¬ 
inspection and copying current indexes 
providing identifying information for the 
public as to any matter issued, adopted, 
or promulgated after July 4, 1967, and 
required by this section to be made avail¬ 
able or published. The index will be pub¬ 
lished quarterly and copies or supple¬ 
ments thereto will be distributed by sale 
or otherwise. 

(f) Timetables and procedures in 
event of withhoiding of public records. 
(1) The Director of Public Information 
will determine within ten days (except 
Saturdays, Sunday, and legal pu^Uc 
holidays) after receipt of a request for 
public records whether to comply with 
such request and will iixunediately notify 
the person making such request of such 
determination and the reeisons therefor, 
and of the right of such person to ain^eal 
to the Chairman any adverse determina- 
tion by petition filed pursuant to 9 1-7. 

(2) ’The Chairman, in his capacity as 
administrative head of the agency pur¬ 
suant to Section 1 of Reorganization Plan 
No. 9 of 1950, will make a determination 
with respect to any appeal within twenly 
days (except Saturdays, Sundays, and 
legal public holidays after the receipt 
of such aiH>eal. If on appeal the denial 
of the request for records is in whole or 
in part imh^d, the Chairman will notify 
the person making such request of the 
provisions for judicial review of that 
determination. 

(3) In unusual circumstances, the 
time limits prescribed in this section may 
be extended by the Secretary written 
notice to the person making such request 
setting forth the reasons for such ex¬ 
tension and the date on which a deter- 
ndnation is expected to be dispatched. No 
such notice will ^ecify a date that would 
result in an extension for more than ten 
working days. “Unusual circvunstances’’ 
as \xsed in this paragraph means, but 
only to the extent reasonably necessary 
to the proper processing of the particular 
request: 

(i) the need to search for and collect 
the requested records from field facilities 
or othor establishments that are sepa¬ 
rate from the office processing the 
request; 

<li) the need to search for, collect, and 
appropriately examine a voliuninous 
amount of separate and distinct records 
which are demanded in a single request; 
or 

(ill) the need for consultation, which 
will be conducted with all practicable 
speed, with another agency having a sub¬ 
stantial interest in the determination of 
the request or among two or more com¬ 
ponent of the agency having substantial 
subject-matter interest therein. 

(4) If the Commission fails to comply 
with the applicatfie time limit provisions 
of this section, the Commission can re¬ 
quest the court for additional time to 
complete its review of the records by 
showing that exceptional circiunstances 
exist and that it is exercising due dili¬ 
gence in responding to the request. 

(5) Any notification of denial of any 
request for records under this section 
will set forth the names and titles or 
positions of each person responsible for 
the denial of such request. 

(6) Upon any determination to comply 
with a request for records, the records 
will be made promptly available to such 
person making such request. 

(g) Procedure in event of sub¬ 
poena • • • 

• • • # • 

B. Section 3.102 in Part 3, Subchapter 
A of Chapter I, Title 18 of the Code of 
Federal Regulations is amended as fol¬ 
lows: 

1. Paragraph (b) is revised to read: 

§ 3.102 Public information requests, and 
assistance; miscellaneous charges. 

* • * • • 

(b) During the Comniission’s regular 
business hours, the public may examine 
in the Office of Public Information in 
Washington, D.C., copies of public in¬ 
formation filed with the Commission. 
Pmsuant to the competitive advertised 
procurement lU'ocedure of the Federal 
Power Commission, re6p<msibility for the 
search and duplication of public docu¬ 
ments is contracted out each year, and 
a new schedule of fees is prescribed. Any 
person may obtain a copy of the sched¬ 
ule of fees by coming in person to the 
Office of Public Information, by tele¬ 
phone, or by mall. Where practicable, 
self-service duplication of requested 
documents may also be made in the 
Office on duplicating machines by the 
person requesting the documents. Where 
data has been extracted from the Com¬ 
mission’s public records on magnetic 
tape computer files, copies of the tape 
files may be secured on a reimbmsable 
basis, upon a written request to the Of¬ 
fice of Public Information. The fee will 
vary for each requirement, depending 
on size smd complexity. Doounents will 
be furnished without charge or at a re¬ 
duced charge where the Secretary deter¬ 
mines that waiver or reduction of the 
fee is in ttie public interest. Except for 
requests made by Government agencies 
certification of copies of any official 
C:ommisslon record shall be accom¬ 
panied by a fee ctf $2.00 per document 
Inquiries and orders may be made to that 
office personally, by tel^hone, or by 
mail. 

• • • • • 
C. ’Ihe amendments ordered herein are 

effective as of February 19, 1975. 
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D. The Secretary shall cause prompt 
publication of tills order to tib xnade In 
the Fkderal Rxgistsk. 

By the Commission. 

[SEAL] Kenneth F. Plumb, 
Secretary. 

[FR Doc.76-4503 FUed 3-18-76:8:46 am] 

CHAPTER Vi—WATER RESOURCES 
COUNCIL 

PART 701—COUNCIL ORGANIZATION 

Freedom of Information Act Regulations 

Part 701, Subpart D of Chapter VI, 
Title 18 of the Code of Federal Regula¬ 
tions Is hereby amended by deleting the 
current Subpart D oitlrely and sub¬ 
stituting therefor a new Subpart D as 
shown below. 17118 rulemaking Is done 
by authority of 5 USC 552, as amended 
fay the Freedom of Information Act 
Amendments of 1974 (the “1974 Amend¬ 
ments’*) (Pub. L. 93-502, 88 Stat. 1561 
(5 USC 552)) and 42 use 1962d-l. 

The Water Resources CoimcU (WRC) 
regulations Implementing the Freedom 
of Information Act (the “Act*’) (5 USC 
552) were published on pages 40761 and 
40762 of the Federal Register of Novem¬ 
ber 20, 1974 (39 FR 40761). On Novem¬ 
ber 21, 1974, the Congress passed over 
the veto of President Ford a series of 
Amendments to the Act which go Into 
effect on February 19, 1975. ’The 1974 
Amendments render the current WRC 
Freedom of Information regulations 
anachronistic and necessitate extensive 
revision, which Is expedited by the dele¬ 
tion of the ciurent Subpart D and sub¬ 
stitution of a new Subpart D that re¬ 
flects the changes In the Act by the 1974 
Amendments. These changes include 
three provisions whose nature is “sub¬ 
stantive’’ in the sense that they affect 
what records are subject to compulsory 
disclosure under the Act, as well as 
“procedural” provisions affecting how 
requests for records shall be processed 
or litigated. 

The substantive changes are a revision 
of the 1st exemption (pertaining to doc¬ 
uments classified under an Executive 
order for reasons of defense or foreign 
policy). a revision of the 7th exemption 
(investigating law enforcement rec¬ 
ords) , and a provision on the availability 
of “reasonably segregable” portions of 
records from which exempt matter has 
been deleted. These substantive changes 
are reflected in § 701.201 of the proposed 
regulations. 

The procedural changes Include pro¬ 
visions for: how and to whom requests 
for information are made (§ 701.202 (a), 
(b), (c), (d), and (e)); a uniform sched¬ 
ule of fees and when they will or will not 
be charged (S 701.203); time limits for 
initial determinations (1701.204), ap¬ 
peals (§701.205), and final determina¬ 
tions (§ 701.206), regarding requests for 
Information; administrative extensions 
of time limits in unusual clrcmnstances 
(§ 701.207); and judicial extension of 
time limits in exceptional circumstances 
(§701.208). 

As In the previous regulations 
(1701.204), the new §701.209 eucour- 
ages WRC river basin commissions and 
Field Conunlttees to establish procedures 
for public availability of Information 
consistent with 5 UBC 552, as amended, 
and the new subpart D. 

The policy of the WRC with regard to 
availability of information (previous and 
new § 701.200) has not changed. WRC 
records and Informational materials are 
avidlable to the fullest extent possible 
consistent with the Act and will be 
pnxnptly furnished to any member of 
the public. 

This subpart Is intended to be con¬ 
sistent with, but separate from, the pub¬ 
lic participation provisions of the Coun¬ 
cil’s principles and standards (38 FR 
174) $md subsequent Implementing pro¬ 
cedures. 

Notice and public procedure on this 
amendment are deemed unnecessary 
and impracticable since they merely 
conform to the requirements of the 1974 
Amendments. 

Dated: February 13,1975. 

Effective date: February 19,1975. 

Warren D. Fairchild, 
Director, 

US. Water Resources Council. 

Part 701, Subpart D, of Chapter VI. 
’Title 18 of the Code of Federal Regula¬ 
tions Is hereby amended by deleting the 
current Subpart D «atirely and substi¬ 
tuting therefor a new Subpart D as set 
forth below: 

Subpart D—^Availability of Information 

Sec. 
701J200 Statement of poUcy. 
701.201 AvailablUty reoortls and inf<»- 

mational materials. 
701.202 Procedure lor requests lor Inltw- 

matton. 
701J203 Schedule ol lees. 
701.204 Time limits lor WRC initial deter¬ 

minations regarding requests lor 
information. 

701.205 Time limit lor requester to appeal 
an Initial adverse detenninatlon. 

701.206 Time limits toe WRC final deter¬ 
minations regarding requests lor 
lnl(Mrmati<m appealed by the re¬ 
quester from an Initial adverse 
determlnaldon. 

701.207 Extension of time limits lor WRC 
Initial and final determinations. 

701.208 WRC petition lor Judicial exten¬ 
sion of time. 

701.209 River Basin Commissions and Field 
Cmnmlttees. 

AtrrHORiTT: 6 XKS.C. 652 as amended by 
Pub. L. 93-502, 88 Stat. 1561; 42 n.S.C. 
1062d-l. 

§ 701.200 Statement of policy. 

Water Resources Council records mid 
informational materials are available to 
the fullest extent possible consistent with 
5 U.S.C. section 552, as amended, and 
will be promptly furnished to any mem¬ 
ber of the public. 

§ 701.201 Availability of records and 
informational materials. 

(a) Exc^t for records and materials 
exempted from disclosure pursuant to 
paragraph (b) of this section, any person 

may inspect and copy any document In 
the possession and custody of the Water 
Resources Cotmcll In accordance with 
the procedure provided In § 701.202. 

(b) The provisions of 5 UB.C. section 
552 which require that agencies make 
their records available for public inspec¬ 
tion and copying do not apply to mat¬ 
ters which are: 

(1) (a) Specifically authorized imder 
criteria established by an Executive or¬ 
der to be kept secret in the interest of 
national defense or foreign policy and 
(b) are in fact properly classified pur¬ 
suant to such Executive order; 

(2) Related solely to the internal per¬ 
sonnel rules and practices of an agency; 

(3) Specifically exempted from dis¬ 
closure by statute; " 

(4) Trade secrets and commercial or 
financial information obtained from a 
person and privileged or confidential; 

(5) Inter-agency or intra-agency 
memorandums or letters which would 
not be available by law to a party other 
than an agency in litigation with the 
agency; 

(6) Personnel and medical files and 
similar files the disclosure of whlcdi would 
constitute a dearly unwarranted in¬ 
vasion of personal privacy; 

(7) Investigatory records compiled for 
law enforcement purposes but only to 
the extent that the production of such 
records would (A) interfere with en¬ 
forcement proceedings, (B) deprive a 
person of a right to a fair trial or an 
impartial adjudication, (C) constitute 
an unwarranted invasion of personal 
privacy, (D) dtedose the Identity of a 
confidential source and, in the case of a 
record compiled by a criminal law en¬ 
forcement authority in the course of a 
criminal investigation, or by an ag^icy 
conducting a lawful national security 
intelligence Investigation, confidential 
informatlmi furnished only by the con¬ 
fidential source, (E) dlsdose Investiga¬ 
tive techniques and procedures, or (F) 
endanger the life or physical safety of 
law enforcement personnel; 

(8) Contained in or related to exam¬ 
ination, operating, or condition reports 
prepared by, on behalf of, or for the use 
of an agency responsible for the regula¬ 
tion or supervision of financial Institu¬ 
tions; or 

(9) Geological and geophysical Infor¬ 
mation and data, including maps, con¬ 
cerning wells. 

Any reasonably segregable portion of 
a record shall be provided to any per¬ 
son requesting such record after dele¬ 
tion of the portions which are exempt 
under this subsection. 

§701.202 Procedure for requests for 
information. 

(a) A member of the ptfl>lic who re¬ 
quests records or materials from the 
Water Resources Council must provide a 
reasonable description of the records or 
materials sought so that such records or 
materials may be located without undue 
search or inquiry. 

(b) Reqi^ts which reasonably de¬ 
scribe the records or materials sought 
should be directed to the Public Infor- 
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maUon Officer, Water Resoxirces Council, 
Suite 800, 2120 L Street NW.. Washing¬ 
ton, D.C. 20037. 

(c) To insure tihat requests for infor¬ 
mation are ixncessed as expeditiously as 
possible, an Freedom of Information Act 
(FOIA) requests should be clearly iden¬ 
tified by the requester as such on the 
envelope and in the letter. 

(d) Records or materials will be avail¬ 
able for Inspection and copying in per¬ 
son during normal business hours or 
by mail. 

(e) Requests for records which orig¬ 
inate in or concern matters which orig¬ 
inate in another department or agency 
may be forwarded to the department or 
agency primarily concerned and the re¬ 
quester so notified. 

§ 701.203 Schedule of fees. 

(a) The Public Information Officer 
will to the extent practicable, encourage 
the widest possible distribution of infor¬ 
mation by permitting requests for inspec¬ 
tion or co^es of records or materials to 
be met without cost to the person mak- 
lng4he request. 

(b) Fees will be charged in the case 
of requests which are determined by the 
Public Information Officer to involve a 
burden on staff or facilities sigi^^canUy 
in excess of that normally acc^ted by 
the Council in handling routine requests 
for information. 

(c) In all instances where the Public 
Information Officer determines that a 
request for information can be consid¬ 
ered as primarily benefiting tiie general 
public (despite a S 701.203 determination 
of burden), such request shall be met 
tither without cost wherever practicable 
or at a reduced cost to the requester. 
Any such reduction shall be determined 
by the Public Information Officer on the 
basis of the balance between the benefit 
to the general public and the cost to the 
Water Resources Council. 

(d) Pees shall be limited to recovery 
of only direct costs of search and dupli¬ 
cation but in no event shall the fee for 
search and duplication exceed $2.50 per 
half hour, nor shall the fee for copying 
exceed $0.25 per page (maximum per 
page dimension of 8x14 inches). 

(e) Unless a request for information 
specifically states that whatever cost is 
involved will be acceptable, or acceptable 
up to a specified ll^t that covers an¬ 
ticipated costs, a request that is expected 
to involve an assessed fee in excess of 
$50.00 will not be deaned to have been 
received until the requester is advised 
promptly upon physical receipt of the 
request of the anticipated cost and 
agrees to bear it. 

(f) When anticipated fees exceed 
$50.00. a deposit for 25% of the amount 
must be made within 10 days of the 
notice to the requester of the initial 
determination. 

(g) The (Council reserves the right to 
limit the number of copies of any docu¬ 
ment that will be provided to any one 
person. 

i 701.204 ThM hBdU fmr WBC initial 
detenninaftioBs regarding requests 
for infomiatinn 

(a) An Initial determination to grant 
or deny esuh request for information will 
be made within ten (10) working days 
of receipt of such request. 

(b) The requester shall be notified 
Immediately of the Initial determination 
and the reasons therefor. 

(c) The Public Information Officer 
will make initial determinations to grant 
requests for information. 

(1) In those instances where the ini¬ 
tial determination by the Public In¬ 
formation Officer is to grant the request 
and the information is immediately sup¬ 
plied such action will serve as both notice 
of determination and compliance with 
the request. 

(2) In those instances where the ini¬ 
tial determination by the Public Infor¬ 
mation Officer is to grant the request, 
but the information is not immediately 
available, the Public Information Officer 
will send immediate notice of the de¬ 
termination to comply, and the approxi¬ 
mate date the information will be 
forwarded. 

(d) The Public Information Officer 
will make initial determination to deny 
the requests only with the concurrence 
of the General Counsel. The requester 
shall be notified immedlat^y of the Ini¬ 
tial adverse determination, the reasons 
therefor, and the right to appeal the ini¬ 
tial adverse determination to the 
Director. 

§ 701.205 Time limit for requester to 
appeal an initial adverse determina¬ 
tion. 

(a) The requester shall have thirty 
(30) calendar days to file with the Di¬ 
rector an appeal from an initial adverse 
determination. The appeal must be in 
writing. 

(b) The thirty (30) day period of ap¬ 
peal shall run from recei]^ of the initial 
adverse determination (in cases of de¬ 
nials of an entire reqtiest) and from re¬ 
ceipt of any reem-ds being made available 
pursuant to the initial adverse deter¬ 
mination (in cases of partial denials). 

§ 701.206 Time limit for WRC final 
determinations regarding requests 
for information appealed by the re¬ 
quester from an initial adverse 
determination. 

The Director shall make a final deter¬ 
mination with respect to any appeal 
within twenty (20) working days after 
receipt of such appeeJ. If the initial ad¬ 
verse determination is in whole or in 
part upheld by the Director, the re¬ 
quester shall be notified of the final ad¬ 
verse determinatiem and the provisions 
for judicial review of that determination 
as stated in the Freedom of Information 
Act, as amended (see 5 U.S.C. 552(a) (4) 
et seq.; as amended by Pub. L. 93-502). 

§ 701.207 Extension of time limits for 
WRC initial and final determina¬ 
tions. 

(80 In tuuisual circumstances, as spec¬ 
ified in this section, the time limits pre- 

aeribed in either i 701.203 or $ 701.204 
may be extended by written notice from 
the responsible WRC official (l.e., the 
Public Information Officer in instances 
of initial requests and the Director in in¬ 
stances of appeals) to the requester set¬ 
ting forth the retisons for such extension 
8md the date on which a determinatkm is 
expected to be dispatched. No such no¬ 
tice shall specify a date that would re¬ 
sult in 8U1 extension fM* mex^ than ten 
(10) working days, azkl in no event shall 
the total extended time exceed ten (10) 
working days with reflect to a particular 
request. 

(b) As used in this section, “unusual 
circumstances’’ means, but only to the 
extent reastmably necessary to the 
proper processing of the particular 
request: 

(1) the need to search for imd collect 
the requested reemrds from field facil¬ 
ities or other establishments that are 
separate frexn the office processing the 
request; 

(2) the need to search for, ocdlect, and 
apfHropriately examine a voluminous 
amount of s^>arate and distinct records 
which are demanded in a single request; 
or 

(3) the need for consultation, which 
shall be ccmducted with all practicable 
speed, with smother agency having a sub- 
stsmtial interest in the det^mination of 
the request or among two or more com- 
pements the agency having substantial 
subject-matter interest therein. 

§ 701.208 WRC petition for judicial ex- 
tensioB of time. 

Hie provisions of S 701.206 notwith¬ 
standing, the Director may petition for 
judicial extension of time when excep¬ 
tional circumstances warrant such 
tuition. 

§ 701.209 River basin commissions and 
fidd committees. 

(a) River basin commissions estab¬ 
lished pursuant to Title 11 of the Water 
Resources Planning Act tue encoursiged 
to establish, pursuant to section 205(c) of 
that Act, procedures for public availa¬ 
bility of information that are consistent 
with 5 U.S.C. 552, as amended, and this 
subpart. 

(b) Field committees will be governed 
by the procedures adopted by the lead 
Federal agency to Implement 5 n.S.C. 552, 
as amended; except that if the lead 
sigency of a fidd committee is a non- 
Federsd entitir, the standards of this sub¬ 
part shall apply. 

(c) Requests for documents and infor¬ 
mational materials may be made to the 
chairmen of the field emnmittees and 
river basin ccxnmissions at the following 
addresses. 

(1) River Basin Commissions: 
Qreat Lakes Basin Commission, P.O. Box 999, 

Ann Arbor, Michigan 48106; 
New England River Basins Commission, 55 

Court Street, Boston, Massachusetts 02108; 
Ohio River Basin Commission, 36 East 4th 

Street, Suite 208-220, CTlnclnnati, Ohio 
46202; 

Pacific Northwest River Basins Commission. 
P.O. Box 908, Vancouver, Washington 
98660; 
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trpper IfiHlHlppl River Baein Oommlastoo. 
Federal Offloe BnlMlng, Boom 510, Fort 
Bnelling, Twin Cities, Minnesota 55111; 

Missouri River Basin Commission. 10050 Re¬ 
gency Circle, Suite 403 Qmalia, Nebraska 
68114. 

(2) Field Committees: 
Arkansas-Wblte-Bed Inter-Agency Commit¬ 

tee, Boom 4030, Federal Building, Albu¬ 
querque, New Mexico 87101; 

Pacific Southwest Inter-Agency Committee, 
630 Sansome Street, Room 1316, San Fran¬ 
cisco, California 94111; 

Southeast Basins Inter-Agency Committee, 
402 Walton Building, Cc^umbus, Georgia 
30303. 

(FR Doc.75-4576 Filed 2-18-75;«:4S am) 

Title 20—Employees’ Benefits 

CHAPTER II—RAILROAD RETIREMENT 
BOARD 

• 
PART 200—PROCEDURES AND 

FORMS 

Freedom of Information Act Regulations 

The Railroad Retirement Board has 
determined that It would be impractical 
and unnecessary for it to publish an In¬ 
dex of all records and documents in its 
custody. Such an index is maintained by 
the Railroad Retirement Board at its 
headquarters and copies of the Index 
may be obtained for a fee equivalent to 
the costs of reproduction. Requests for 
such indexes should comply with the 
form for requests for information as de¬ 
scribed in $ 200.3(h). 

Pursuant to the general authority pro¬ 
vided by section 7 of the act of Oc¬ 
tober 16, 1974 (88 Stat. 1338; 45 U.S.C. 
231f) and by section 12 of the act of 
June 25,1938 (52 Stat. 1107, as amended; 
45 U.S.C. 362), paragraphs (c), (e)(1), 
(f), (g), and (h) of § 200.8 of 20 CPR 
Part 200 of the regulations under such 
acts are revised and paragraphs (1), (J), 
(k), (1), and (m) are added to such sec¬ 
tion by Board Order 75-19, dated Feb¬ 
ruary 7, 1975, to read; 

§ 200.3 Availability of ioforiuation to 
public. 

« « • « ♦ 

(c) There shall be maintained In the 
Board’s library a current index of the 
materials referred to in paragraph (a) of 
this section which will have been issued, 
adt^ted, or promulgated subsequent to 
July 4, 1967. This index shall be avail¬ 
able for public inspection and copying 
at the Board’s headquarters ofBces lo¬ 
cated at 844 Rush Street, Chicago, Illi¬ 
nois, during the normal business hours of 
the Board. Copies of the index or any 
portion thereof may be obtained for a 
fee equivalent to the costs of reproduc¬ 
tion by submitting a written request 
therefor. Such request should comply 
with the form for requests as described 
in paragraph (h) of this section. 

• * • • • 

(e) The copies of manuals and Instruc¬ 
tions made available for public copying 
and Inspection shall not include: 

(1) Confidential statements, stand¬ 
ards, and Instructions which do not af¬ 
fect the public, and 

• « • • • 

(f) With the exception of records spe¬ 
cifically excluded from disclosure by sec¬ 
tion 552(b) of Title 5. United States 
Code, or other applicable statute, any 
records of or in the custody of this 
agency, other than those made available 
under paragrairfis (a), (c), and (d) of 
this section, shall, upon receipt of a writ¬ 
ten request reasonably describing than, 
promptly be made available to the per¬ 
son requesting them. 

(g) The Chief Executive OfBcer may 
charge the person or persons making a 
request for records xmder paragraih (f) 
of this section a fee in an amount not 
to exceed the costs actually Incurred in 
complying with the request. After Feb¬ 
ruary 21,1975, any such fees charged by 
the Chief Executive Officer shall be In 
accordance with the following schedule. 

(1) The fee for copies shall be $.10 per 
copy per page. 

(2) The charge for making a manual 
search for records shall be $6.00 per man 
hour. 

(3) The maximum computer search 
charge shall be $268.00 per hour ($4.50 
per minute). 

(4) Any or all fees may be waived or 
reduced by the Chief Executive Officer 
whenever he or she determines that it is 
in the public interest to do so. 

(5) All fees shall be paid to the Board’s 
Director of Budget and Fiscal Operations. 

(h) Any person or organization re¬ 
questing records pursuant to this section 
shall submit such request in writing jbo 
the Chief Executive Officer, Railroad Re¬ 
tirement Board, Room 536, 844 Rush 
Street, Chicago, Illinois 60611. All such 
requests should be clearly and promi¬ 
nently identified as requests for infor¬ 
mation under the Freedom of Informa¬ 
tion Act. If submitted by mail or other¬ 
wise submitted in an envelope or other 
cover, requests should be clearly and 
prominently Identified as su<h on the 
envelope or cover. 

(i) The Chief Executive Officer, or any 
other individual specifically authorized 
to act on behalf of the Chief Executive 
Officer, shall have the authority to grant 
or deny a request for information sub¬ 
mitted under this section. The Chief Ex¬ 
ecutive Officer or such authorized repre¬ 
sentative shall, within 10 working days 
following the receipt of a request, exca>t 
as provided in subparagraph (1) of para¬ 
graph (j) of this section, make a deter¬ 
mination granting or denying the request 
and notify the reqxiester of his or her 
decision and if a denial, the reasons 
therefor. The requester shall be further 
advised that a total or partial denial may 
be appealed to the Board as provided in 
paragraph (j) of this section. 

(j) In cases where a request for infor¬ 
mation is denied, in whole or in part, by 
the Chief Executive Officer or his or her 
authorized representative, the party who 
originally made the request may appeal 

such determination to the Board by fifing 
a written appeal with the Secretary of 
the Board within 20 working days fol¬ 
lowing receipt of the notice of denial. 
The Board shall render a decision on an 
appeal within 20 working days following 
receipt of the appeal except as provided 
in subparagraph (1) of this paragrs^h. 
The requester shall promptly be notified 
of the Board’s decision and. In cases 
where the denial Is upheld, of the pro¬ 
visions for judicial review of such final 
administrative decisions. 

(1) In unusual circumstances, as 
enumerated In S 552(a) (6) (B) of Title 
5, United States Code, the time restric¬ 
tions of paragraphs (1) and (j) of this 
section may be extended in the aggre¬ 
gate by no more than 10 days by notice 
to the requester of such extension, the 
reasons therefor, and the date on which 
a determination Is expected to )>e dis¬ 
patched. 

(2) For purposes of paragrs^hs (1) 
and (J) of this section, a request shall 
be received by the Chief Executive Of¬ 
ficer of the Board when it arrives at the 
Board’s headquarters. Provided, hotoever. 
That when the estimated fee to be as¬ 
sessed for a given request exceeds $30.00, 
such request shall be deemed not to have 
been received by the Chief Executive 
Officer until the requester is advised of 
the estimated cost and agrees to bear it. 
Provided further,.Theit a request which 
does not fully comply witli all the pro¬ 
visions of paragraph (h) of this section 
shall be deemed to have been received 
by the Cfiilef Executive Officer on the 
day it actiially reaches his or her office. 

(k) Any person in the employ of the 
Railroad Retirement Board who receives 
a request for any information, document 
or record of this agency, or in the custody 
thereof, shall advise the requester to ad¬ 
dress such request to the Cfiiief Executive 
Officer. If the request received Is in writ¬ 
ing, It shall be Immediately referred for 
action to the Chief Executive Officer. 

(l) The Chief Executive Officer shall 
maintain records of 

(1) The total amount of fees collected 
by this agency pursuant to this section; 

(2) The number of initial denials of 
requests for records made pursuant to 
this section and the reas<m for each; 

(3) The number of appeals from such 
denials and the result of each appeal, 
together with tbe reason(s) for the ac¬ 
tion upon each appeal that results in a 
denial of information; 

(4) The name(s) and title(s) or posi¬ 
tion (s) of each pwson responsible for 
each Initial denial of records requested 
and the number of instances of su:tion on 
a request for information for each such 
person; 

(5) The results of each proceeding 
conducted piirsuant to section 552(a) 
(4) (P) of 'Title 5, United States Code, 
Including a report of uiy disciplinary 
acti<m against an official or employee wtw 
was determined to be primarily respon¬ 
sible for Improperly withholding records, 
or an expUmatlon of why disciplinary 
action was not taken; 
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(6) Every rule made by this agency af¬ 
fecting or In Implementation of aection 
552 of Title 5. United States Code; 

(7) The fee schedule for copies of ree- 
ords and documents requested pursuant 
to this regulation; and 

(8) All oth«r information which indi¬ 
cates efforts to administer fully the let¬ 
ter and spirit of section 552 of Title 5. 
United States Code. 

(m) The Board shall, prkn* to March 1 
of each year, prepare and sulnnlt a re¬ 
port to the Speaker of the House of Rep¬ 
resentatives and the President of the 
Senate covering each of the categories 
of records maintained in accordance with 
the foregoing for the preceding calendar 
year. 

Dated; February 12, 1975. 

By authority of the Board, 

[sEALl R. F. Btttler, 
Secretary of the Board. 

[FR Doc.7S^71 FUeU 2-18-75:8:46 am] 

Title 22—Foreign Relations 

CHAPTER I—DEPARTMENT OF STATE 
SUBCHAPTER A—GENERAL 

[D^artznental Beg. 108.711] 

PART 6—FREEDOM OF INFORMATION 
POUCY AND PROCEDURES 

Miscellaneous Amendments 

In accordance with the 1974 amend¬ 
ments to the Freedom of Information 
Act 5 UB.C. 552 (Pub. L. 93-502), the 
following amendments and revisions are 
made to Part 6 of Title 22 of the Code of 
Federal Regulations. 
Sec. 
6.1 Definitions. * 
6.2 Availability of records, 
sa Executive Order 11652. 
6.4 BecOTds which may be exempt from 

disclosure. 
6.5 Classified records and Information from 

other agencies. 
6.6 Authority to release and certify; au¬ 

thority to withhold records. 
6.7 Time limits. 
6.8 Appeals. 
6.9 Public reading room. 
6.10 Manner of requesting records. 
6.11 Bequests addressed to Foreign Service 

posts. 
6.12 Closing requests, 
6.13 Subsequent requests for same records. 
6.14 Schedule of fees and method of pay¬ 

ment fca-services rendered. 
6.16 Opening of records for nqnofficial re¬ 

search. 
6.16 Activities of advisory committees. 

AuTHoarrr: Sec. 4 of the Act of May 26, 
1940, as amended (63 Stat. Ill) (22 U.S.C. 
2658); E.O. 11652, 37 FB 5209 (6 UA.C. 652) 
(Pub. L. 93-502). 

As used in this Part, the following defi¬ 
nitions shall apply: 

§ 6.1 Definitions. 

(a) The term “identifiable” means, in 
the context a request for a record, a 
description which reasonably Identifies a 
particular record sought. Such a descrip¬ 
tion, if possible, should include date, 
format, subject matter, country con¬ 
cerned, office or mission originating or 
receiving the record, and the name of 

any person to whom the record Is known 
to relate. 

(b) The term '‘record” inoinde* all 
bocdcs, papers, maps, idiotographs, or 
othm: documentary maiterlal, or copies 
thereof, regardless of physical form or 
characteristics, made In or received by 
the Department of State (including For- 
^gn Service posts abroad) and preserved 
as evldmce of the (Hgfuilzation, func¬ 
tions, pi^cies, decisions, procedures, 
operaUtms, or other activities of the 
Department or the Foreign Service. It 
does not include copies of the records of 
other Oovemment agencies (except those 
which have be^ expressly placed under 
the control of the Department of State 
upon termination of another agency), 
foreign govenunents, international or¬ 
ganizations, or non-govemmental enti¬ 
ties unless they evidence organization, 
functions, policies, decisions, procedures, 
operations, or activities of the Depart¬ 
ment of State. It does not include records 
in the Berlin Document Center. 

§ 6.2 Availability of records. 

(a) All identifiable records of the De¬ 
partment of State shall be made avail¬ 
able to the public upon compliance with 
the procedures established in this Part, 
exc^t to the extent that a determination 
is made to withhold a record exemptable 
imder 5 U.S.C. 552(b). That determlna- 
ticm shall be made in accordance with 
S 6.6(b). 

(b) Unclassified information, docu¬ 
ments, and forms which have previously 
been provided to the public as part of 
the normal services of the Department 
of State will continue to be made avail¬ 
able on the same basis as before. Any 
Departmental officer who receives a re¬ 
quest for records through normal 
channels of contact with the public, 
media, or the CH>ngress which would not 
normally be made availid>le shall advise 
the requester that, if the requester so 
wishes, the request will be referred to 
the Director, Freedom of Information 
Staff, Bureau of Public Affairs (here¬ 
after the FOI Director). If the Depart¬ 
mental officer has reason to believe that 
the request is intended to be one under 
the Freedom of Information Act (see 
§ 6.10), the officer shall refer it imme¬ 
diately to the FOI Director and so advise 
the requester. 

§ 6.3 Executive Order 11652. 

A request for classification review 
under Executive Order 11652 (37 FR 
5209) which is identified as specifically 
and exclusively so intended will be proc¬ 
essed in accordance with that Order and 
the implementing National Security 
Council Directive (37 FR 10053). 
§ 6.4 Records which may be exempt 

from disclosure. 

(a) The following categories of records 
maintained by the Department of State 
may be exempted fnMn disclosure: 

(1) Records specifically authorized 
under criteria established by ah executive 
order to be kept secret in the Interest of 
national defense or foreign policy and in 
fact properly classified pursuant to such 
executive order. 

(2) Records r^ted solely to the Inter¬ 
nal personnel rules and practices of an 
agency. 

(3) Records specifically exempted 
from disdosure by statute. Included In 
this category are records relating to the 
officers and ^nployees of the Foreign 
Service, including ^dency records 
(S 612 of the Foreign Service Act of 1946, 
as amended, 22 UB.C. 986), the reem’ds 
of the Department State or of diplo¬ 
matic and consular officers of the United 
States pertaining to the Issuance or re¬ 
fusal of visas or permits to enter the 
United States (§ 222(f) of the Immigra- 
ti<m and Nationality Act of 1952, as 
amended, 8 UB.C. 1202(f)). “Restricted 
Data” under section 224 of the Atomic 
Energy Act (42 UJ3.C. 2274), and records 
subject to section 102(d) of the National 
Security Act of 1947 (61 Stat. 498). 

(4) Records of trade secrets and com-, 
mercial or financial information obtained 
from a person and privileged or con¬ 
fidential. 

(5) Records which are inter-agency or 
intra-agency memorandums, letters, 
telegrams, or airgrams which would not 
be available by law to a party other than 
an agency in litigation with the agency. 

(6) Records such as personnel and 
medical files and similar files the public 
disclosure of vdiich would constitute a 
clearly unwarranted invasion of personal 
privacy. 

(7) Investigatory records compiled for 
law mforcemoit purposes, but only to 
the extent that the production of such 
records would: (i) Interfere with en¬ 
forcement proceedings; (ii) deprive a 
person of a right to a fair trial or am 
impartial adjudication; (iii) constitute 
an unwarranted invasion of personal pri¬ 
vacy; (iv) disclose the Identity of a con¬ 
fidential source and, in the case of a 
record compiled by a criminal law en¬ 
forcement authority in the c<mrse ot a 
criminal Investigatkm, or by an agency 
conducting a lawful national security 
intelligence investigation, confidential 
Infoimatlon furnished onl^ by the con¬ 
fidential source; (v) disclose investiga¬ 
tive techniques and procedtu-es; or (vl) 
endanger the life or physical safety of 
law enforcement personnel. 

(8) Records contained in or related to 
examination, operating, or condition re¬ 
ports prepared by, on behalf of, or for 
the use of an agency responsible for the 
regulation or supervision of financial 
institutions. 

(9) CSeologlcal or geophysical infor¬ 
mation and data, including maps, con¬ 
cerning wells. 

(b) Any reasonably segregable portion 
of a record shall be provided to any per¬ 
son requesting such record after deletion 
of the portions which are exempt under 
paragraph (a) of this seetton. Normally 
a portion of a record shall be considered 
reasonably segregable when s^regation 
can produce an intelUgible record which 
is not distorted out of context and does 
not contradict the record being withheld. 

§ 6.5 Clasufied records and information 
from otber agencies. 

(a) The applicability of the exemption 
for classified information (§ 6.4(a)(1)) 
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requires a determination that the record 
In question is specifically authorized un¬ 
der the critoda established by Executive 
Order 11652 to be kept classified and Is 
In fact properly classified pursuant to 
that order. This determination shall be 
made whenever possible before the initial 
denial under S 6.6(b). It must in any case 
be made pricn: to the decision of an ap¬ 
peal imder S 6.8. No denial should be 
based solely on the existence of a classi¬ 
fication marking on the record, and there 
shall be a substantive review of the valid¬ 
ity of the classification to the maximum 
extent feasible within the time limits for 
a denial under S 6.7. 

(b) When a request for a Depart¬ 
mental record encomi>asses classified in¬ 
formation originated by another depart¬ 
ment or ageiicy, the request for that in¬ 
formation shall be referred to the orig¬ 
inator. The requester should be advised 
of the date and the addressee of the 
referral. (Classified informatlMi involving 
intelligence sources and methods is sub¬ 
ject to the control of the Director, Cen¬ 
tral IntelligKice Agency; F®I informa¬ 
tion (whether or not classified) is sub¬ 
ject to the control of the FBI; “Restric¬ 
ted Data” is subject to the control of the 
Energy Research and Developm«it Ad¬ 
ministration or the Nuclear Regulatory 
Commission, as the case may be; and 
National Etecuiity Council documents are 
subject to the control of the Council. The 
Bureau of Intelligence and Research 
diall be consulted on records which ap¬ 
pear to be in the first category; the 
OfBoe of Security shall be consulted on 
records which appear to be in the second 
category; and the Executive Secretariat 
of the Department shall be consulted 
on records which appear to be in the last 
category. 

(c) Requests for documents of other 
departments or agencies in the files of 
the Department of State which are not 
records of the Department (such as FBI 
reports) shall be referred to the appro¬ 
priate department or agency whether or 
not classified. The requester shall be ad¬ 
vised of the date and the addressee of 
the referral. 

§ 6.6 Authority to release and certify; 
authority to withhold records. 

(a) Except as provided in S 6.15, the 
FOI Director is authorized to furnish 
copies of any record requested under 
these regulations which is not the sidiject 
of a daiial letter tmder paragraph (b) of 
this section, and this authority shall in¬ 
clude the authority to declassify any 
such record. The FOI Director is also au¬ 
thorized upon request to provide certi¬ 
fied copies of any such record in accord¬ 
ance with Part 131 of this Chapt^. In 
order to determine whether a record re¬ 
quested under this Part may be fur¬ 
nished, the FOI Director shall refer the 
request to the bureau, office, or other imit 
of the Department of State which he 
believes has primary responsibility, nor¬ 
mally the originating office, or, in the 
case of documents originated dsewhere, 
the office with action responsibility for 
that document. If the office to which the 
request is referred does not accept re¬ 

sponsibility, it shall immediate inform 
the FOI Director which Departmental 
office should have responsibility. The 
office which recommends referral to 
another office is required to send the re¬ 
quest by hand, if possible, to that office. 
Whichever office accepts responsibility 
shall examine the requested record and, 
in consultation with the Assistant Legal 
Adviser designated to provide legal ad¬ 
vice to the responsible office, determine 
which, if any, of the exemptions in 
§ 6.4(a) are applicable and determine 
whether to claim an applicable exemp¬ 
tion. If there is no applicable exenmtion, 
or it is determined not to exercise an 
exemption, the responsible office shall 
advise the FOI Director, who will, in 
turn, so advise the requester of the record 
and be responsible for collection of any 
fees and release of the record. 

(b) If the responsible office believes 
that one or more exemptions is appli¬ 
cable and should be exercised, it shall so 
advise the FOI Director immediately. The 
responsible office shall also complete 
whatever coordination within the De¬ 
partment or with oUier dQ>artments or 
agencies is required under normal De¬ 
partmental practice. After informing the 
FOI Director of its intention to recom¬ 
mend denial of a requested record, 
the respmisible office shall send its 
recommendation in writing to the 
designated Freedom of Information 
(^cers of the btireau with supervisory 
responsibility over the responsible 
office. (The designated Freedom of 
Information Officer shall be at the 
Deputy Assistant Secretary level or 
equivalent rank.) Ihe designated Free- 
dmn of Information Officer shall consult 
with the FOI Ifirector before making his 
decision on the recommendation to deny 
a record. If the Freedom of Information 
Officer decides to deny a record requested 
under this Part, he shall directly advise 
the requester in writing, nils shall be 
considered the initial denial by the De¬ 
partment of State, and the initial doilal 
letter must be sent within 10 working 
days from the date actually received by 
the FOI Director, unless the FOI IXrectm: 
grants an extension of time und^ S 6.7 
(b). nie d^iial letter shall state that the 
denial may be appealed to the Council on 
Classification Policy, the exemption or 
exemptions claimed, and the reason for 
doing so; it shall also oiclose a copy of 
the regulation on appeals (S 6.8). If a re¬ 
quest is denied in whole or part but the 
re^K>nsible office is prefiared to give 
further considerati<ni to release of the 
requested record, the letter shall also 
state this fact and Indicate the date by 
which this further consideration is ex¬ 
pected to be completed. Whenever it is 
not possible to complete substantive re¬ 
view of the classiflcaticai of classified 
records within the time allocated by the 
FOI Director, the letter should so state 
and indicate that this review is conUnu- 
Ing and when it will be ccxnpleted. n the 
designated Freedom of InformatiMi Offi¬ 
cer decides that the requested record will 
not be denied, he idiall so Inform the FOI 
Director; this dedsloti must be made also 
within the time allocated the FOI 
Director. 

§ 6.7 Time Bmito. 
(a) An initial denial under § 6.6(b) 

shall be made within 10 days (excepting 
Saturdays, Simdays, and legal public 
holidays) after the receipt of a request 
for a record under this Part by the 
FOI Director. An appeal under § 6.8 shall 
be decided within 20 days (excepting Sat¬ 
urdays, Simdays and legal public holi¬ 
days) after the receipt of such an appeal 
by the Assistant Secretary of State for 
Public Affairs. 

(b) In unusual circumstances as speci¬ 
fied in this paragraph, the FOI Director 
may extend the time limits in paragraph 
(a) by written notice to the person re¬ 
questing a record under this Part, which 
notice shall set forth the reasons for such 
extension and the date on which a de¬ 
termination or appeal decision Is ex¬ 
pected to be dispatched. No such notice 
shall specify a date which would result 
in an extensimi of either the Initial 
determination period, or the appeal pe¬ 
riod, or both, for a total of more than 
10 working days. As used in this para¬ 
graph “unusual circumstances” means, 
but only to the extent reasonably neces¬ 
sary to the proper processing of the par¬ 
ticular request— 

(1) The need to search for and col¬ 
lect the requested records from overseas 
posts or other establishments that are 
separate from the office processing the 
request; 

(2) The need to search for, collect, and 
appropriately examine a voluminous 
amount of separate and distinct records 
which are demanded in a single request; 
or 

(3) The need for cmisultation, which 
shall be conducted with all practicable 
speed, with another agency having a sub¬ 
stantial interest in the determination of 
the request or among two or more com¬ 
ponents of the Department of State hav¬ 
ing substantial subject matter interest 
therein. 

(c) Where the responsible office be¬ 
lieves that fiirther consideration of a re¬ 
quest may result in the release ot addi¬ 
tional records or portions thereof, the 
expiration of the time period allocated 
by the FOI Director does not require the 
termination of that consideratlcHi, and 
it should be continued with a view to 
maximum disclosure of requested rec¬ 
ords within a reasonable period of time. 

§ 6.8 Appeals. 

(a) Review of an initial denial under 
§ 6.6(b) may be requested by the person 
who submitted the original request for 
a record. The review (hereinafter the 
appeal) must be requested in writing 
within 60 days of the date that the re¬ 
quester is Informed either: (1) that the 
request is denied completely, or (2) that 
all records which are being furnished in 
response to his request have been re¬ 
leased and he has been so Informed. 

(b) The appeal must be sent by certi¬ 
fied mail to the Assistant Secretary of 
State for Public Affairs, Chairman, Chun- 
eil on cnassiflcatimi Policy, D^artment 
of State, Washington, D.C. 20520. The 
time for decision on appeal begins on the 
date the appeal is actually received in 
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the OfBce of the Assistant Secretary. The 
request shall Include a statemait of the 
circumstances, reasons, or arguments 
advanced for insistence upon disclosure 
of the originally requested record and a 
copy of the initial denial letter. 

(c) The Council on Classification Poli¬ 
cy shall decide the iqipeal; there shall 
be a wrlttoi record of the reasons for 
the decision and the views of each mem¬ 
ber. The decision shall be communicated 
in writing to the requester by a letter 
from the Assistant Secretary for Public 
Affairs. If the decision is to withhold, 
the letter shall identify the exemption 
or exemptions exercised imder S 6.4. the 
reason, and, if the Council is prepared 
to give further consideration notwith¬ 
standing eimlration of the time allocated 
for decision, the letter shall so state 
and indicate when that consideration is 
expected to be completed. 

§ 6.9 Public reading room. 

A public reading room or area where 
records may be made available is located 
in the Department of State, 2201 C 
Street, N.W., Washington, D.C, 20520. 
The rec^tionlst will refer the applicant 
to the proper room. Fees will not be 
charged for access by the public to this 
room or the records contained therein, 
but fees, in accordance with S 6.14, will 
be charged for furnishing copies thereof. 
The Assistant Secretary of State for 
Public Affairs, in his or her discretion, 
may authorize persons to utilize their 
own portable copsdng equipment. Any 
arrangements for the use of such equip¬ 
ment must be consistent with security 
regulations of the Department of State 
and are subject to the availability of per¬ 
sonnel to monitor such copying. 

§ 6.10 Manner of requesting records. 

(a) Identifiable records may be re¬ 
quested by the public in person from 
10 am. to 4 pm.. Department of State, 
2201 C Street, N.W.. Washington, D.C., 
where the receptionist will refer the ap¬ 
plicant to the prc^r office for service 
and the necessary forms for making a 
request. Bequests by mail and referrals 
f ran other agencies should be addressed 
to the Director, Freedom of Information 
Staff, Burecui of Public Affairs, DQ)art- 
ment of State, Washington, D.C. 20520. 

(b) A request wlU not be considered as 
a request under this Part imtil actually 
received by the TOI Director either imder 
paragnmh (a) of this section or by 
referral under S 6.2(b) or S 6.11. 

(c) Original or record (x^ies of records 
will not be permitted to leave the custody 
of the lawful custodian thereof. CTopies, 
duly certified upon request, will be fur¬ 
nished in lieu thereof in accordance with 
established fees. 

(d) The burden of adequately iden¬ 
tifying the record so requested lies with 
the requesting person. Such person may 
sedc aivropriate assistance from the FOI 
Director or a member of his or her staff. 
In identifying the record sought. 
S 6.11 Requests addressed to Foreign 

Service poets. 

As Indicated In 16.10(b). requests 
for records will not be considered under 

tbls Part until actually rec^ved by the 
FOI Director. This is true of requests 
addressed directly to overseas po^ of 
the Departznait and Foreign Service. 
Accordingly, any such post receiving a 
request for recoils ahlch It has reason 
to bdieve is Intended to be a request 
under this Part shall said that request 
by the fastest means availstole to the FOI 
Director and shall so Inform the re¬ 
quester. hi the case of a request for a 
record which is available oiUy at that 
post, the post shall forward a copy of the 
requested record, together with its 
recommendation and a copy of the re¬ 
quest, to the FOI Director. The post may 
submit its recmnmendations in any case 
and, in that event, shall do so as soon as 
possible. A post receiving such a request, 
however, may review the requested 
record and, if it is imclassified and the 
post believes it should be released, the 
post may forward the record to the re¬ 
quester on its own authority and so ad¬ 
vise the FOI Director. 

§ 6.12 Oosing requests. 

(a) The FOI Director is authorized to 
consider a request closed if, within 60 
working days after he has sent a letter 
to a requester advising the latter either 
of a complete denial or that some or all 
of the requested records have been re¬ 
leased and are available upon payment 
of fees, the requester fails to respond. 

(b) The Assistant Secretary of State 
for Public Affairs is authorized to refuse 
to initiate a search for records requested 
by any person who has previously made a 
request imder this Part and who, upon 
being informed by letter that some or all 
of tiie requested records are available and 
the fees for services performed, refused 
to pay or failed to respond within 60 
working days from the date of the letter. 

§ 6.13 Subsequent requests for same 
records. 

When, pursuant to request under this 
Part, records are released to any person, 
any other person subsequently requesting 
the same records will also receive the 
records unless there would be an unwar¬ 
ranted invasion of privacy as to one but 
not to the other. In such cases, search 
costs for subsequent requests would nor¬ 
mally be minimal. 

§ 6.14 Schedule of fees and method of 
payment for services rendered. 

(a) The following specific fees shall be 
applicable with respect to services ren- 
da*ed to members of the public imder 
this part: 
(1) Searching for records, per hour or 

fraction thereof--$6.00 
(3) Other facilltativa services and In¬ 

dex assistance—mlnlmmn charge, 
per hour or fraction there<^- $. 00 
hour or fracUon thereof- 6.00 

(8) Oopies made by photostat at 
otherwise (per page) maximum of 
6 ocples wlU be provided__ 0.10 

(4) Oerttftcatlon of eacAi record as a 
true cofif_  1.00 

(6) OerttfleaUon of each record as a 
Wue copy under eColal seal-- 1.60 

(0) For each signed stutsmsnt ct nsg- 
attve result «f sssreh for record.. 1.00 

(7) For each signed statement of non¬ 
availability of record—no fee_ 

(8) DupUcatkA of arohlteotural pho- 
tograi^ and drawings_ 2.00 

(b) If records requested under this 
Part are stored elsewhere than the head¬ 
quarters of the Department of State at 
2201 C Street NW., Washington, D.C., 
the special costs of returning such rec¬ 
ords to the headquarters shall be In¬ 
cluded in the search costs. These costs 
will be computed at the actual cost of 
transportation of either a person or the 
requested record between the place 
where the record is stored and Depart¬ 
mental headquarters when, for time or 
other reasons, it is not feasible to rely 
on Government mall service or diplo¬ 
matic pouch. The most economical 
means of transportation available and 
consistent with the purpose of incurring 
special costs shall be utilized. Search 
costs are due and payable even if the 
record which was requested cannot be 
located after all reasonable efforts have 
been made, or if the Department deter¬ 
mines that a record which has been re¬ 
quested, but which is exempt from dis¬ 
closure under this Part, is to be with¬ 
held. 

(c) Where it is anticipated that the 
fees chargeable under this section will 
amount to more than $25 and the re¬ 
quester has not indicated in advance his 
willingness to pay fees as high as are 
anticipated, the requester shall be 
promptly notified of the amount of the 
anticipated fee or such portion thereof 
as can readily be estimated. In appro¬ 
priate cases, an advance deposit may be 
required. The notice or request for an 
advance deposit shall extend an offer 
to the requester to confer with knowl¬ 
edgeable Departmental personnel in an 
attempt to reformulate ttxe request in 
a manner which will reduce the fees and 
meet the needs of the requester. Dispatch 
of such a notice or request shall suspend 
the running of the period for response by 
the Department until a reply is received 
from the requester. 

(d) The Assistant Secretary of State 
for Public Affairs, or an officer desig¬ 
nated by the Assistant Secretary, may 
waive all or part of any fee provided for 
in this section when the Assistant Sec¬ 
retary or the designated officer considers 
it appropriate to do so. 

(e) Fees for services performed other 
than under this Part, as described in 
{ 6.2(b), will be charged in accordance 
with Parts 21 and 22 of this chapter. 

(f) When no specific fee has been 
established for a service, or the request 
for a service does not fall under one of 
the above categories due to the amount 
or size or type thereof, the Assistant Sec¬ 
retary for Public Affairs is authorized to 
establish a aK>ropriate fee, pursuant to 
the criteria established in Bureau of 
Budget Circular No. A-25, entitled “User 
Charges.” 

(g) Fees must be paid in full prior to 
Issuance of requested copies. 

(h) Ronittances shall be in the form 
either of a personal tffiieck or btmk draft 
drawn on a ttank in the 'Ohlt^ States, 
a postal money order, or cash. Bemit- 
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tances shall be made payable to the order 
of t^e Treasury of the Uiilted States and 
mailed to the Director, Freedmn of In¬ 
formation Staff. Bureau of Public Af¬ 
fairs. Department of State, Washington. 
D.C. 20520. The Department will assmne 
no responsibility for cash which is lost 
in the mall. 

(i) A receipt for fees paid will be given 
only upon request. Refund of fees paid 
for services actually rendered will not 
be made. 

(j) Notwithstanding the foregoing, 
materials may be furnished without 
charge to foreign governments, other 
govemment£d agencies or imits, non¬ 
profit educational organizations, or any 
other applicant whenever the Assistant 
Secretary for Public Affairs determines 
that such action would further the per¬ 
formance of the functions of the Depart¬ 
ment of State. 

§ 6.15 Opening of records for nonofficial 
research. 

(a) General policy. The Department 
will open its records on an equitable basis 
to all Individuals engaged in nonofficial 
research as soon as such action may be 
taken without adversely affecting the na¬ 
tional security, the maintenance of 
friendly relations with other nations, and 
the efficient operation of the Department. 
The opening of departmental records to 
nonofficial researchers will ordinarily 
not take place imtil after the records 
have been transferred to the custody of 
the National Archives and Records Serv¬ 
ice. The opening of records for non¬ 
official research will generally take place 
on the basis of large blocks of records 
defined by years and/or major subject 
categories. 

(b) Open records. (1) The records of 
the Department, with the exceptions 
stated in subparagraph (2) of this para¬ 
graph, shall be automatically declassified 
and opened to research when such rec¬ 
ords are 30 years old. The records for 
an entire year shall be opened normally 
on the first of January each year. 

(2) Certain categories of records fall¬ 
ing within the exemptions and specified 
in § 6.4 and requiring continuing protec¬ 
tion under Executive Order 11652 or 
otherwise, as defined in restriction state¬ 
ments issued by the National Archives 
and Records Service, are not open for 
unofficial research purposes until they 
are 50 or 75 years old. 

(3) When, in the opinion of the Direc¬ 
tor of the Historical Office, it is admin¬ 
istratively feasible and consistent with 
the national security to open blocks of 
records less than 30 years old, he shall 
so recommend to the Council on Classi¬ 
fication Policy. On approval by the Covm- 
cil, such records shall be declassified and 
treated administratively as if they were 
open records as defined in subparagraph 
(1) of this paragraph, except that classi¬ 
fied papers which have been Identified as 
requiring special handling shall not be 
opened to researchers until they are de¬ 
classified either by specific action of the 
Department in each case or by the auto¬ 
matic declassification after 30 years, as 

provided for in subparagraph (1) of this 
paragraidi. 

(c) Restricted records. (1) Records of 
the Department other than those de¬ 
classified and opened in accordance with 
procedures set forth above are not avail¬ 
able to access by nonofficial researchers 
except to the limited extent that may be 
permitted under §§ 9.22 and 9.25 of this 
chapter. 

(2) Nothing in this subsection affects 
the rights of persons to request and to 
receive copies of identifiable foreign pol¬ 
icy documents of any age. imclasslfied or 
declassified, in accordance with the pro¬ 
cedures set forth in 9S 6.1 through 6.14. 

(d) Information on administration of 
this section. Correspondence with regard 
to open records of the Department should 
be addressed to the Chief, Diplomatic 
Branch, Civil Records Division, National 
Archives and Record Service, Washing¬ 
ton, D.C. 20400. Correspondence with re¬ 
gard to the availability of other records 
of the Department i^er this section 
should be addressed to the Director, His¬ 
torical Office, Bureau of Public Affairs, 
Department of State, Washington, D.C. 
20520. 

§ 6.16 Activities of advisory committees. 

Any determination under sectitm 10 
(d) of the Federal Advisory Committee 
Act (Public Law 92-463, 86 Stat. 770) 
that activities of an advisory committee 
are concerned with matters listed in sec¬ 
tion 552(b) of Title 5 of the United States 
Code and that the Public interest re¬ 
quires such activities to be withheld frcnn 
disclosure shall be made by the Deputy 
Under Secretary for Managonent. This 
determination shall be in writing and is 
final. 

Public notice. In view of the imminence 
of the present compliance date, and since 
these amendments relate to Departmen¬ 
tal organization, procedure and prac¬ 
tices, notice and public procedure there¬ 
on (except with respect to 9 6.14) are 
found impractical and unnecessary, and 
they may be made effective in less than 
30 days after publication in the Fed¬ 
eral Register. On January 13, 1975 (40 
FR 2443), the Department published in 
the Federal Register a “notice of pro¬ 
posed rulemaking with respect to Free¬ 
dom of Information Fees”. Public com¬ 
ments have been received and carefully 
considered, and the regulation (then 
9 6.8) described in that notice, subject 
only to a change in paragraph (b) to 
more specifically describe fees for special 
costs, is set forth above as 9 6.14. Public 
commoit is invited for consideration in 
connection with possible further amend¬ 
ments. Such comments may be addressed 
to the Assistant Legal Adviser for Man¬ 
agement, D^iartment of State, Wash¬ 
ington, D.C. 20520. Any comments re¬ 
ceived on or before March 21, 1975, will 
be considered; (xanments rec^ved after 
that time may be considered. 

Etfective date. These amendments are 
effective February 19, 1975. 

Amendments to 22 CFR 6 (D^>art- 
mental Regulation 108.698) published in 

the Federal Register on April 22, 1974 
(39 FR 14195) are cancelled. 

Dated: February 13, 1975. 

For the Secretary of State, 

Lawrence S. Eagleburger, 
Acting Deputy Under 

Secretary for Management. 
[Pn Doc.75-4687 FUed 2-l»-75;8:46 am] 

Titie 24—Housing and Urban 
Development 

SUBTITLE A—OFFICE OF THE 
SECRETARY 

[Docket No. R-76-194] 

PART 15—PRODUCTION OR DISCLOSURE 
OF MATERIAL OR INFORMATION 

Interim Rule 

The Department of Homing and 
Urban Development is amending Part 15 
of Subtitle A of Title 24 of the Code of 
Federal Regulations in order to effec¬ 
tuate the amendments to section 552 of 
Title 5, United States Code, known as 
the Freedom of Information Act, en¬ 
acted November 21, 1974, as Public Law 
93-502. 

Section 15.21(a) (7) is revised and ex¬ 
panded to specifically recite those 
classes of investigatory records compiled 
for law enforcement purposes produc¬ 
tion of which is exempted. This revision 
follows the express wording of section 
2(b) of the statute. 

In accordance with section 2(c) of the 
statute, 915.21(b) expressly stat^ the 
Department’s presently implicit policy 
of providing reasonably segregable por¬ 
tions of a record after deletion of ex¬ 
empt portions. 

In addition, certain time limits have 
been decreased and other prc^iosed tech¬ 
nical changes are set forth principally to 
comply with the new statutory require¬ 
ments. 

The public interest dictates that these 
amendments be made effective as soon 
as possible and, therefore, are being is¬ 
sued as an interim rule which will be¬ 
come effective wi February 19, 1975, the 
effective date of Public Law 93-502. 
However, interested persons are invited 
to submit such written relevant com¬ 
ments or suggestions as they may desire. 
Communications should be filed, using 
the above docket number and title, with 
the Rules Docket CTlerk, Office of General 
Counsel, Room 10245, Department of 
Housing and Urban Development, 451 
Seventh Street SW., Washington, D.C. 
20410. All relevant material received on 
or before April 4,1975, will be considered 
by the Secretary before adoption of a 
final rule. Copies of comments submitted 
will be available during business hours, 
both before and after the specified clos¬ 
ing date, at the above address, for 
examination by interested persons. 

It should be noted that the Depart¬ 
ment has presently in effect a uniform 
schedule of fees for dociunent search and 
dupUcatlon (24 CFR 15.14). It Is in¬ 
tended that this fee schedule remain in 
effect unchanged. 
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Part 15 Is amended as follows: 

1. In S 15.1 the first sentences oi para> 
graphs (a) and (d) are revised to read 
as f(^ows: 

§ 15.1 Pefinitinng. 

As used In this E*Brt— 
(a) ''Act’* means section 552 of Title 

5, United States Code, as amended by 
Public Law 90-23, 31 StaL 54, June 5. 
1967, and Public Law 93-502, 88 Stat. 
1561, November 21. 1974. • • • 

• • • • • 
(d) “Organizational unit” means any 

one of the several offices, staffs, divisions, 
or administrations of the Department in¬ 
cluding the Government Ni^ional Mort¬ 
gage Association (ONMA). the Federal 
Insurance Administration (FIA), the 
Office of Int^tate Land Sales Registra¬ 
tion. the Community Develc^nnent Ccn:- 
ponitlon, and the Federal Disaster As¬ 
sistance Administration. * * * 

• • • • • 
§ 15.3 [Amended] 

2. The second sentence of S 15.3 Is 
deleted. 

3. Section 15.12(c) is revised to read 
as follows: 

§ 15.12 Haterials not published in 
Federal Register. 
* • • • • 

(c) The Department shall also main¬ 
tain and make available for puldic in¬ 
flection and copying current indexes 
providing identifying information tot 
the pvMic as to any mattor issued, 
adfited, or pronulgated aftor July 4. 
1967, and required by this sectioi to be 
maAp available ac published. The De¬ 
partment shall leromptly publish, quar¬ 
terly and distribute (by sale or othor- 
wiae) copies of each index or suK>le- 
ments thereto unless it determines by 
order puldlshed in the Fkberal Register 
that the puMlcation would be unneces¬ 
sary and Impracticable, in which case 
the Department shall nonetheless pro¬ 
vide copies of such index on request at a 
cost not to exceed the direct cost of 
duplication. 

4. Section 15.13 is amended by revising 
the heading and revising paragrai^ 
(b) as follows: 

S 15.13 Records produced re¬ 
quest whoi reaMmabljr described. 
• • • • • 

(b) When a request is made which rea- 
soudsly describes a record ot the Depart- 
moit which has been stored in the Na¬ 
tional Archives or other record centers 
Of the G^ieral Sorices Administration, 
such recmd will be requested by the De¬ 
partment if it otherwise would be avail¬ 
able under this part. 

• * • • * 
5. Section 15.14 is amended by adding 

an undesignated paragraph at the end to 
read as fcdlows: 

115.14 Sdiednle of fees. 
* • • • • 

Records shall be furnished without 
charge or at a reduced charge where the 

Department determines that watver or 
reduction of the fee is in the putblie in¬ 
terest because furnishing the Inf onnatlon 
can be considered as prteaarlly ben^tlng 
the general public. 

6. Section 15.21 is amended by revising 
paragnqihs (a) (1) and (a) (7) and by 
adding a new paragraph (b) as follows: 

S 15.21 Exemptions authorized by 5 
U.S.C 552. 
• • • * • 

(a) • • • 
(1) l%>eclfically authorized under cri¬ 

teria established by an Executive order 
to be kf>t secret in the interest of na¬ 
tional defense or foreign policy and are 
in fact properly classified pursuant to 
such Executive order. 

• • • • • 

(7) Investigatory records c(»npiled for 
law mforerairat purposes, but only to 
the extent that the production of such 
records would (A) Interfere with en¬ 
forcement proceedings, (B) deprive a 
person of a right to a fair trial or ui 
impartial adjudication. (C) constitute 
an imwarranted invasion of personal 
privacy, (D) disclose the Identity of a 
confidential source and, in the case of a 
record comiriled by a criminal law en¬ 
forcement authority in the course of a 
criminal investigation, or by an agency 
omductlng a lawful national security In- 
telllgenee investigation, confidential In- 
formatkm furnished by the confi¬ 
dential source. (E) disclose Investigative 
techniques and procedures, or (F) en¬ 
danger the life or idiysical safety of law 
oiforconent personneL 

* • * * • 
(b) Any reasonably segregable portion 

of a record shall be provided to any per- 
801 requesting such record after drietloi 
of the portions which are exempt undor 
this sectioi. 

7. In S 15.31 paragraph (b) is revised 
to read as follows: 

§ 15.31 InfornuiUon centers. 
• * • • • 

(b) The Department also maintains 
an information center— 

(1) In each of its Regional Offices as 
follows: 
Region I (Boston)—^Boom 800, John F. Ken¬ 

nedy Building, Boston. Mam. 02203. 
Region n (New TotIc)—26 Federal Plaza, 

Room 3541, New Tork, N.T. 10007. 
Region m (Philadelphia)—Curtis Building, 

6th and Walnut Streets, Philadelphia, Pa. 
19106. 

Region IV (Atlanta)—Room 211, Pershing 
Point Pla^ 1871 Peachtree Street NS.. At¬ 
lanta, Georgia 30309. 

Region V (Chicago—300 South Wacker 
Drive, Chicago, Illinois 60606. 

Region VI (Dallas)—Room 1402, Earle Cabril 
Federal BuUdlng. UB. Courthouse, 1100 
Commerce Street, Dallas, Texas 76202. 

Region vn (Kansas City)—Federal Office 
BuUdlng, Room 800, 911 Walnpt Street, 
Kansas City, Missouri 64106. 

Region vm (Denver)—^Federal Building, 
1961 Stout Street, Denver. OOlcMwdo 80202. 

Region IX (San Francisco)—460 Golden Gate 
Avenue Post Office Box 86008, San Fran¬ 
cisco, California 94102. 

Region X (Seattle)—^Arcade Plaza Building, 
1321 Second Avenue, Seattle, Wash. 98101. 

<2) With respect to the mortgage loan 
activities of ONMA. in each FNMA Be- 
gkMial Office as foQows: 
8 Penn Center Plaza. Philadelphia, PA 19103. 
100 Psachtree Street NW.. Atlanta, OA 30308. 

80808. 
160 South Wacker Drive, Chicago, IL 60606. 
2001 Bryan Tower. Suite 1200, Dallas TX 

76201. 
3436 Wilshlre Boulevard. Los Angeles, CA 

90010. 

• • * • * 

8. Section 15.41 is revised to read as 
f(dlows: 

§ 15.41 Requests for records. 

(a) Requests for copies of records may 
be made in person during normal busi¬ 
ness hours at Information centers listed 
in i 15.31 or by mail addressed to such 
centers. Although oral requests may be 
honored, a requester may be asked to 
submit his request in writing. 

(b) Each request must reasonably de¬ 
scribe the desired record including the 
name, subject matter, and number or 
date, where possible, so that the record 
may be identified and located. In order 
to enable the D^iartment to comply with 
the time limitations set forth in S 15.42, 
the envelope containing a written request 
and the letter Itself should both clearly 
indicate that the subject is a Freedom 
Information Act request. 

(c) The request shall be accompanied 
by the fee or an offer to pay the fee as 
determined pursuant to i 15.14. At its 
discretion, the Department may refuse 
to furnish records prior to receipt of the 
required fee. 

(d) Copies of available records shall be 
made as promptly as possible. Copying 
service shall be limited to not more than 
10 copies of any single page. Records 
which are published or available for sale 
need not be reproduced. 

9. A new S 15.42 is added to Subpart E 
as follows: 

§ 15.42 Time limitations. 

(a) Upon receipt of a request for rec¬ 
ords, the head of the ai^ropriate organi¬ 
zational unit shall determine within ten 
days (excepting Saturdays, Sundays, and 
legal public holidays) whether to comply 
with such request and shall immediately 
notify in writing the requester of such 
determination and the reasons therefor 
and of the right of such person to request 
a review by the Secretanr of any adverse 
determination. 

(b) When a request for records Is mis¬ 
directed by the requester, the Depart¬ 
ment official receiving same shall 
promptly refer It to the head of the ap- 
pn^riate organizational unit and advise 
the requester that time of receipt for 
procesring purposes will be the time when 
it is received by the ain;>ropriate official. 

(c) A determination with respect to a 
request for review by the Secretary pur¬ 
suant to i 15.61 shall be made within 
twenty days after receb;>t (excepting Sat¬ 
urdays. Sundays, and legal public holi¬ 
days) and shall be immediately commu¬ 
nicated to the person requesting review. 

(d) Upon any determination to com¬ 
ply with a request for records, the rec- 
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ords shall be made promptly available to 
the requester. 

(e) In unusual clrcvunstances as spec¬ 
ified In this paragraph, and subject to 
the concurrence of the General Counsel, 
the time limits prescribed in either para¬ 
graph (a) or (c) may be' extended by 
written notice to the requester setting 
forth the reasons for the extension and 
the date on which a determination is ex¬ 
pected to be dispatched. No such notice 
shall specify a date that would result in 
an extension for more than ten working 
days. As used in this paragraph, “un¬ 
usual circumstances” means (but only 
to the extent necessary to the proper 
processing of the particular request) 
that there is a need: 

(1) to search for and collect the re¬ 
quested records from field facilities or 
other establishments that are separate 
from the ofidce processing the request; 

(2) to search for, collect, and appro¬ 
priately examine a volmninous amount 
of separate and distinct records which 
are demanded in a single request; or 

(3) for consultation, which shall be 
conducted with all practicable speed, 
with another agency having a substantial 
Interest in the determination of the re¬ 
quest or among two or more organiza¬ 
tional imits of the Department having a 
substantial interest in the subject matter 
of the request. 

10. The second sentence in § 15.52 is 
revised to read as follows: 

§ 15.52 Authority to deny requests for 
records. 

• • * Any denial shall be made in 
writing, contain a simple statement of 
reasons for the denial, state that a re¬ 
view of the denial may be requested, set 
forth the steps for obtaining that review 
In accordance with $ 15.61, and shall be 
signed by the official responsible for such 
denial. • • • 

11. In S 15.61 paragraph (b) is revised 
to read as follows: 

§ 15.61 Administrative review. 

• • • * • 
(b) The decision after review will be 

In writing, will constitute final action of 
the Department on the request, and. If 
the denial of the request for records is in 
whole or in part upheld, the decision 
shall notify the person making the re¬ 
quest of his right to seek judicial review 
under 5 UJ3.C. 552(a) (4). 
(6 UA.O. 662 and sec. 7(d). 79 Stat. 670; 42 
njS.C. 3636(d); and Public Law 93-602, 88 
Stat. 1661) 

Effective date. These amendments 
shall be effective February 19,1975. 

James L. Mitchell, 
Acting Secretary of 

Housing and Urban Development. 
IFB Doc.76-4694 Piled 2-18-76:8:46 am] 

Title 28—Judicial Administration 

CHAPTER I—DEPARTMENT OF 
JUSTICE 

[Order No. 696-76] 

PART O—ORGANIZATION OF THE 
DEPARTMENT OF JUSTICE 

PART 16—PRODUCTION OR DISCLOSURE 
OF MATERIAL OR INFORMATION 

Freedom of Information Act Requests 
Procedure •''nd Policy 

Note: This document Is reprinted from 
the Federal Register of Wednesday, Febru¬ 
ary 12,1976 (40 FR 6494). 

These amendments revise Department 
of Justice regulations in the light of past 
experience under the Freedom of Infor¬ 
mation Act and conform the regulations 
to the requirements of the Act as 
amended by Pub. L. 93-502, 88 Stat. 1561. 
On 13 January 1975, the Department 
published in the Federal Register (40 
FR 2443) proposed fee regulations mid 
that subject is therefore not covered by 
these amendments. 

Present system. The present system of 
processing Freedom of Information re¬ 
quests furnishes the framework on which 
the amendments build. Under existing 
regulations requests for records are sent 
to the Deputy Attorney General (except 
that requests for records of the Immi¬ 
gration and Naturalization Service, the 
Bureau of Prisons, and the Board of 
Immigration Appeals are sent directly to 
those divisions). The Deputy Attorney 
General then sends the requests to the 
division which has primary concern 
with the records requested. (The term 
“division” includes all divisions, bureaus, 
offices, services, administrations, and 
boards of the Department, the Pardon 
Attome/, and Federal Prisons Industries 
except as otherwise provided.) That di¬ 
vision then responds by either granting 
the request, denying it, or granting and 
denying it in part. There is a ten-day 
period for this initial response, with pro¬ 
vision for extension of time. TTie Deputy 
Attorney General is specifically charged 
with insuring ‘timely response and may 
be petitioned when a request is not an¬ 
swered within the applicable time limit. 

Denials of initial requests may be ap¬ 
pealed to the Attorney General within 
thirty days of receipt by the requester. 
The Attorney General then has twenty 
days to act on the appeal unless the time 
Is extended. The Deputy Attorney Gen¬ 
eral maintains files on all requests for 
Information (except for requests directed 
to the Immigration and Naturalization 
Service, the Bureau of Prisons, and the 
Board of Immigration Appeals), and on 
all appeals. There is a provision for clas¬ 
sification review of national security in¬ 
formation more than ten years old. 

Amended regulations. Discussed below 
are the major changes made by these 
amendments. There are additional minor 
changes, not discussed, which are either 

necessary under the amended Act, or are 
desirable in light of the experience of the 
Department with the present regulations. 

The amended regulations establish in 
the Office of the Deputy Attorney Gen¬ 
eral a new unit, designated the Freedom 
of Information Appeals Unit, which will 
assist the Attorney General in process¬ 
ing administrative appeals of initial 
denials of requests imder the Freedom of 
Information Act. This assistance was 
formerly provided by the Office of Legal 
Counsel. The organizational location of 
this new unit is consistent with the over¬ 
all responsibility of the Deputy Attorney 
General to supervise the processing of 
Freedom of Information requests. The 
Office of Legal Counsel will continue to 
process appeals in cases where the Dep¬ 
uty Attorney General has participated 
in the initi^ denial, and will continue 
its function of providing requested guid¬ 
ance to all divisions of the Department 
on difficult issues of law associated with 
Freedom of Information requests. 

The amended regulations, while main¬ 
taining the same general system as pres¬ 
ently exists, establish more specific re¬ 
quirements for the making and process¬ 
ing of requests. Most of these require¬ 
ments are intended to insure compliance 
with the new time limits imposed by the 
amendments to the Act. Thus, the 
amended regulations require that re¬ 
quests under the Act be clearly marked, 
so as to enable prompt processing by the 
Department. The burden of forwarding 
misdirected requests to the appropriate 
office ordinarily the Office of the Deputy 
Attorney General) is placed on Depart¬ 
ment personnel; but time limits do not 
commence to run on such requests until 
they have been so dehvered or, with the 
exercise of due diligence, should have 
been. 

The amended regulations make clear 
that authority to deny a request lies only 
in the division head unless otherwise 
specified by regulation. Allowing delega¬ 
tion of this authority by regulation per¬ 
mits divisions with widely scattered com¬ 
ponents to decentralize the initial deci¬ 
sion authority in order to meet the time 
limits of the Act. 

Authority to extend (in increments of 
five working days) is limited to division 
heads. It was felt that limiting this au¬ 
thority still further—to the Attorney 
General and the Deputy Attorney Gen¬ 
eral—^would entail more delay than the 
time limits of the Act permit, while plac¬ 
ing the authority in officials lower than 
division heads would not be consistent 
with the strict control that is necessary. 
This procedure may result in the use of 
the entire ten-day extension time at the 
division level, but in view of the shorter 
standard period available at that level 
this appears to be the most appropriate 
policy. Where the extension authority is 
abus^, the Deputy Attorney General 
may remove it. 
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Tlie Office of the D^uty Attorney 
Oeneral is required to keep records all 
time extensions taken. This serves the 
dual purpose ot insiuing that time re¬ 
quirements are met and of monitoring 
extensi<ms so that the ten-day extension 
limit in the Act is not exceeded. 

The amended regulations provide that 
when the time for initial reply, includ¬ 
ing any extensions, has expired and no 
detemiination has been made, the re¬ 
quester must be informed that he may 
deem this a denial and appeal to the 
Attorney General. This pro^ion assures 
the preservation of the twenty-day pe¬ 
riod alloted to the Attorney General for 
appeals. In cases of unavoidable dday 
such as that occasioned by requests for 
voluminous records, a requester may be 
asked to defer am>esd so long as the 
division is making diligent efforts to 
process the request. When a requester 
who acc^ts such a disposition believes 
that a division is not making diligent 
efforts. Immediate appeal to the At¬ 
torney General provides the opportunity 
for relief. For this reason, provisions in 
the present regxilations allowing peti¬ 
tion to the Deputy Attorney General to 
complain of delay are eliminated as im- 
necessary. 

The section on responses by the divi¬ 
sions is amended to require the letter 
denying a request to Include the name 
and title or position of the person re¬ 
sponsible for the denial. This person 
would be the division head or other per¬ 
son authorized by regulation to issue 
final denials. It is possible, however, that 
a person from another agency or division 
may share that status—imder the regu¬ 
lations and the Act—if the denial is 
made at the instance of that person, out 
of regard for the primary interest or 
expertise of his agency or division, and 
with notice to him that his judgment 
will be relied on. 

Two new paragr^hs are added to the 
section dealing with s^peals to the At¬ 
torney General, covering extensions of 
time and the Imndling of appeals where 
the time limits have been e^^austed. In 
the latter case the requester will be in¬ 
formed of his right to treat the failure 
to complete administrative review as an 
exhaustion of administrative remedies, 
enabling immediate suit for judicial re¬ 
view. He will also be advised, however, 
of the reason for the delay and of the 
date by which a response may be ex¬ 
pected. When the delay is imavoidable, 
it is anticipated the requester will avoid 
imnecessary litigation expenses by fore¬ 
going judicial review until the Depart- 
m^t completes processing of the re¬ 
quest, since a court may and presum¬ 
ably would grant an extension In such 
circumstances. No appeal to the At¬ 
torney General is provided with respect 
to denials by the Special Prosecutor, who 
is authorized, if he wishes, to establish 
an aiH>eals procedure within his Office. 

Extensive changes are made in De¬ 
partment procedures regarding the 
processing of requests for classified 
records. The present regulations provide 
for classification review of records only 
when they are over ten years old. The 

amended regulations require that in all 
cases of requests for records classified 
pursuant to Executive Order 11652 or its 
predecessors, the Department must 
review the Information to determine if 
it continues to warrant classification. 
This requirement ai^lies whenever clas¬ 
sified matter is requested, even If other 
exemptions are also to be asserted. 
Because under Executive Order 11652 
national security material can ordinarily 
be declassified onh^ by the originating 
agency, documents classified by another 
agency are to be treated as records of 
that agency for purposes of POIA deci¬ 
sionmaking authority; requests pertain¬ 
ing to such documents are to be referred 
to such agmey for disposition (not only 
as to the classified information exemp¬ 
tion but as to all other exemptions 
which might be sisserted); the requester 
is to be informed that this referral has 
occurred and that he may expect a reply 
from that other agency. 

The Appeals Unit will refer classified 
material included in an appeal to 
the Attorney General to the Depart¬ 
mental Review Committee, established 
under part 17 of chapter L The Commit¬ 
tee will complete its review in ten work¬ 
ing days unless that time is extended by 
the Deputy Attorney GeneraL 

Because the amendments pertain to 
matters of procedure and policy, the 
relevant provisions of the Administrative 
Procedure Act (5 U.S.C. 553) requiring 
notice of proposed rulemaking, oppor¬ 
tunity for public partichiatlon, and delay 
in effective date are inapplicable. In ad¬ 
dition, since many of these changes are 
necessary to achieve compliance with the 
amendments to the Freedom of In¬ 
formation Act (5 UJ5.C. 552) which be¬ 
come effective on February 19, 1975, 
there is not sufficioat time to receive and 
evaluate puUic comment. However, in 
accordance with the spirit of the public 
policy set forth in 5 U.S.C. 553, interested 
persons may submit written comments 
on these amendments to the Office of 
Legal Counsel. Department of Justice. 
Washington, D.C. 20530, no later than 
March 19, 1975. Comments should 
identify this order (596-75). Arrange¬ 
ments to inspect copies of written com¬ 
ments may be made by calling the Office 
of Robert Saloschin, Chairman, Freedom 
of Information Committee, Department 
of Justice at 202-739-2069. All comments 
received in this maimer will be evaluated 
and acted upon in the same manner 
as if this dociunent were a proposal. 

In consideration of the above. Title 28, 
chapter I, parts 0 and 16 are amended 
as set forth below. 

Effective date. These amendments 
become effective on February 19,1975. 

Edwari) H. Levi, 
Attorney General. 

1. Section 0.18 is added to read as fol¬ 
lows: 
§ 0.18 Freedom of Information Appeals 

Unit. 

The Freedom of Information Appeals 
Unit is established in the Office of the 
Deputy Attorney Oeneral, tmder the su¬ 
pervision of the Deputy Attorney Gen¬ 

eral, to assist the Attorney General in 
acting on Freedom of InftMination ap¬ 
peals tmder 116.7 of this chaiAer, ex¬ 
cept that in the case of appekis from 
initial decisions in which the Deputy At¬ 
torney participated this assistance shall 
be provided by the Office of L^al Coun¬ 
sel. 

2. The last sentence of S 16.2 is revised 
to read as follows: 

§ 16.2 Public reference facilities. 

• • • • « 

Elach of these public reference facili¬ 
ties will maintain, make available for 
public inspection and copying, and pub¬ 
lish quarterly (unless the aimlicable divi¬ 
sion determines by order published in the 
Federal Register that the publication 
would be unnecessary or Impracticable), 
a current index of the materials available 
at that facility which are required to be 
indexed by 5 UB.C. 552(a) (2). 

3. Section 16.3 is amended by revoking 
paragrai^ (e) and by revising para- 
grapdis (a), (b) and (d) as ftdlows: 

§ 16.3 Requests for identifiable records 
and copies. 

(a) How made and addressed. A re¬ 
quest for a record of the Department 
which is not customarily made available 
and which is not available in a public 
reference facility as described in § 16.2, 
shall be made in writing, with the en¬ 
velope and the letter clearly marked 
“FREEDOM OF INFORMATION RE¬ 
QUEST” or “INFORMATION RE¬ 
QUEST.” All such requests shall be ad¬ 
dressed to the Deputy Attorney General, 
Department of Justice, Washington, D.C. 
20530, except that requests for records of 
the following divisions shall be addressed 
as follows: 
Bureau of Prisons (including Federal Prison 

Indvistrles)—^Director, Bureau of Prisons, 
320 First Street NW., Washington, D.C. 
20534. 

Board of Immigration Appeals—Chairman, 
Board of Immigration Appeals, Department 
of Justice, Washington, D.C. 20530. 

Law Enforcement Assistance Administra¬ 
tion—^Administrator, Law Enforcement As¬ 
sistance Administration, 633 Indiana Ave. 
NW., Washington, D.C. 20531. 

Immigration and Naturalization Service—As 
set forth in 8 CFB Part 103. 

Any request for information not 
marked and addressed as specified in this 
paragraph will be so marked by Depart¬ 
ment personnel as soon as it is properly 
identified, and forwarded immediately to 
the appropriate office as specified above. 
A request improperly addressed will not 
be deemed to have been received for pur¬ 
poses of the time period set forth in 5 
U.S.C. 552(a) (6) (A) (i) untU forwarding 
to the sqipropriate office has been ef¬ 
fected, or until such forwarding would 
have been effected with the exercise 
of due diligence by Department person¬ 
nel. On receipt of an improperly ad¬ 
dressed request forwarded as set forth 
above to the appropriate office, such of¬ 
fice shall notify the requester of the date 
on which the time period commenced to 
run. 

(b) Request should reasonably de¬ 
scribe the records sought. A request for 
access to records should sufficiently 

FEDEIAL tEGISTER. VOL. 40, NO. 34—WEDNESDAY, FEBRUARY 19, 1975 



Identify the records requested to enabl? 
Department personnd to locate them 
with a reasmaable amoimt of effort. 
Where possible, specific Information re¬ 
garding dates, titles, file designations, 
and other information which may help 
identify the^jecords should be supplied 
by the requester. If the request relates 
to a matter in pending litigation, the 
court and its location should be identi¬ 
fied. 

• • • * * 

(d) Categorical Requests—(1) Records 
must be reasonably described. A request 
for all records falling within a reason¬ 
ably specific category shall be regarded 
as conforming to the requirement that 
records be reasonably described if it en¬ 
ables the records requested to be identi¬ 
fied by any process that is not unrea¬ 
sonably burdensome or disruptive of 
Department operations. 

(2) Assistance in reformulating rum- 
conforming requests. If it is determined 
that a request does not reasonably de¬ 
scribe the records sought, as specified in 
paragraph (d) (1) of this section, the re¬ 
sponse denying the request on that 
ground shall ^)ecify the reasons why the 
request failed to meet the requirements 
of paragraph (d) (1) of this section and 
shall extend to the requester an oppor¬ 
tunity to confer with Department per¬ 
sonnel in order to attempt to reformulate 
the request in a manner which will meet 
the needs of the requester and the re¬ 
quirements of paragraph (d)(1) of this 
section. 

(e) [Revoked] 

4. Section 16.4 is revised to read as 
follows: 

§ 16.4 Requests referred to division 
primarily concerned. 

(a) Referral to responsible division. 
The Deputy Attorney General shall, 
promptly upon receipt of a request for 
Department records, forward the request 
to the division c * the Department which 
has primary concern with the records re¬ 
quested. As used in this subpart, the 
term “divlsitm” includes all divisions, 
bureaus, offices, services, administrations, 
and boards of the Department, tbe Par¬ 
don Attorney and Federid Prison Indus¬ 
tries, except as otherwise expressly pro¬ 
vided. As used in this subpart, the term 
“responsible division” means, with re¬ 
spect to a particular request, the division 
to which the Deputy Attorney General 
forwards the request pursuant to this 
paragraph or, if the request is not one 
which is to be addressed to the Deputy 
Attorney General under § 16.3(a), the 
division to which the request is properly 
addressed thereimder. 

(b) Deputy Attorney General shall 
assure timely response. The Deputy At¬ 
torney General shall periodically review 
the practices of the divisions in meeting 
the time requirements set out in S 16.5, 
Including the granting of extensions of 
time, and shall take such action to 
promote timely responses as he deems 
appropriate. Such action may include, 
but is not limited to, removal from a 
division of a request or class of requests 
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or removal of the author!^ (tf a division 
to grant extensions, as specified tn 
S 16.5(f). 

(c) Records to be kept by Deputy At¬ 
torney General, The Deputy Attorney 
General shall retain or be furnished with 
a file copy of each request which is re¬ 
quired to be addressed to'him pursuant 
to 116.3(a). With respect to such re¬ 
quests he shall maintain records to show 
the date of receipt by the Department 
(aiM, in the case of improperly ad¬ 
dressed requests, the date of receipt by 
the appropriate office after forwarding 
pursiiant to $ 16.3(a)), the responsible 
division to which It was forwarded im- 
der this section, and the date of such 
forwarding. The Board of Immigration 
Appeals, the Bureau of Prisons, the Im¬ 
migration and Naturalisation Service 
and the Law Enforcement Assistance 
Administration, respectively, shall retain 
or be furnished with file copies of re¬ 
quests required to be addressed to than 
pursuant to S 16.3(a), and shall main¬ 
tain records to show the date of receipt 
by the Department (and, in the case of 
improperly addressed requests, the date 
of receipt by the appropriate office after 
forwarding pursuant to 116.3(a)). 

5. Section 16.5 is revised to read as 
follows: 

§ 16.S Prompt response by responsible 
division. 

(a) Response within ten days. Within 
ten days (excluding Saturdays, Simdays 
and legal public holidays) of the receipt 
of a request by the Department (or, in 
the case of an improperly addressed re¬ 
quest, of its receipt by the appropriate 
office after forwarding pursuant to 
§ 16.3(a)) the responsible division shall 
determine whether to comply with or to 
deny such request and dispatch such 
determination to the requester unless an 
extension is made under paragraph (c) 
of this section. 

(b) Authority to deny request. Unless 
otherwise i^ieclfied by division regula¬ 
tion. only ^e head of a division may 
deny a request, and is the “person re¬ 
sponsible for the denial” within the 
meaning of 5 UB.C. 552(a). When a 
denial is made at the request of another 
agency or division, and out of regard 
for its primary interest or expertise, the 
person in that agency or division respon¬ 
sible for the request to deny may also be 
a “person responsible for the denial” if, 
before his final recommendation is ac¬ 
cepted. he is advised that he will be so 
designated imder § 16.6(b) (2). 

(c) Extension of time. In unusual cir- 
ciunstances as specified in this para¬ 
graph. the head of a division may extend 
the time for initial determination on 
requests up to a total of ten days (ex¬ 
cluding Saturdays, Sundays, and legal 
public holidays). Extensions shall be 
granted in increments of five days or less 
and shall be made by written notice to 
the requester which sets forth the rea¬ 
son for the extension and the date on. 
which a determination is expected to be 
dispatched. As used in this paragraph 
“unusual circumstances” means, but only 
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to the extent necessary to the proper 
proc^sing of the request— 

(1) Tile need to search for and collect 
the requested records from field facilities 
or other estidilishments that are separate 
from the office processmg the request; 

(2) The need to search for, collect, and 
appropriately examine a voluminous 
amount of separate and distinct records 
which are demanded m a single request; 
or 

(3) The need for consultation, which 
shall be conducted with all practicable 
speed, with another agency or another 
division havmg substantial interest m the 
detemfination of the request, or the need 
for consultaticm among two or more com¬ 
ponents of the responsible division hav- 
mg substantial subject matter interest 
therem. 

(d) Treatment of delay as a denial. 
If no determination has been dispatched 
at the end of the ten-day period, or the 
last extension thereof, the requester may 
deem his request denied, and exercise a 
right of appeal m accordance with 9 16.7. 
When no determmation can be dis¬ 
patched within the applicable time 
limit, the responsible division shall 
nevertheless ccmtmue to process the re¬ 
quest; on expiration of the time Umit it 
shall inform the requester of the reason 
for the delay, of the date on which a de¬ 
termination may be expected to be dis¬ 
patched, and of his right to treat the 
delay as a denial and to appeal to the 
Attorney General in accordance with 
9 16.7; and it may ask the requester to 
forego appeal until a determination is 
made. 

(e) Copies of extension notices and 
delay advisories maintained by Deputy 
Attorney General. Copies of all extension 
notices Issued imder paragraph (c) of 
this section and delay SMivisories Issued 
under paragraph (d) of this section nhAii 
be supplied to and maintained by the 
Deputy Attorney General. 

(f) Removal by Deputy Attorney Gen¬ 
eral. The Deputy Attorney General may 
remove any request or class of requests 
from the division to which it is referable 
under this part. The Depuisr Attorney 
General may remove from a division the 
authority to grant extensions of time 
under t:^ section. In event of such ac¬ 
tion the Deputy Attorney General shall 
perform the functions of the head of 
that division with respect to the removed 
requests or authority. 

6. Seoiion 16.6 is amended by revising 
paragraphs (b) and (d) as follows: 

§ 16.6 Responses by divisions: Form 
and content. 

# • • • • 

(b) Form of denial. A reply denying a 
written request for a record shall be in 
writing, siimed by the head of the respon¬ 
sible division (or other person authorized 
by regulation to deny requests) and shall 
include: 

(1) Exemption category. A reference 
to the specific exemption or exemptions 
under the Freedom of Information Act 
authorizing the withholding of the rec¬ 
ord. a brief explanation of how the 
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exemption applies to the record with¬ 
held, and, where relevant, a brief state¬ 
ment of why a discretionary release is 
not appropriate: and 

(2) Person responsible. The name and 
title or position cl the person or persons 
resp(msU>le for the dmilal under i 16.5 
(b), provided, that no person not an 
employee of the responsible division shall 
be so designated unless he has been ad¬ 
vised that he will be so designated before 
his final rec<»nmendation is accepted; 
and 

(3) Administrative appeal and judi¬ 
cial review. A statement that the denial 
may be appealed under S 16.7(a) within 
thirty days by writing to the Attorney 
General (Attration: Freedom of Infor¬ 
mation Appeals Unit), D^Murtment of 
Justice, Washington, D.C. 20530, that the 
envdope and letter should be clearly 
marked: “FEtEEDOM OF INFORMA¬ 
TION APPEAL” or “INFORMATION 
APPEAL,” and that judicial review will 
thereafter be available in the district in 
which the requester resides or has his 
principal place of business or the dis¬ 
trict in which the agency records are 
situated or the Distrk:! of Columbia. 
Provided, however, that a denial by the 
Office of the Watergate Special Prosecu¬ 
tion Force shall instead of the foregoing 
describe any internal appeals procedure 
which it may establish or, in absence of 
such procedure, advise the requester that 
judicial review is available in the 
districts set forth above. 

• • • • • 

(d) Copy of response to Deputy Attor¬ 
ney General. The Deputy Attorney Gen¬ 
eral shall be provided and shall maintain 
a copy of each denial letter; each notifi¬ 
cation under paragraph (c) of this sec¬ 
tion; and each letter advising the re¬ 
quester of the determination to grant the 
request, except such grant letters issued 
by the Board of Immigration i^peals, 
the Bureau of Prisons, the Immigration 
and Naturalization Service, and the Law 
Enforcement Assistance Administration. 

7. Section 16.7 is revised as follows: 

§ 16.7 Appeals to the Attorney General 
from ^tial denials. 

(a) Appeals to the Attorney General. 
When a request for records has been 
denied in whole or in part by a head of a 
division or other person authorized to 
deny requests, the requester may, with¬ 
in thirty days of-its receipt, appeal the 
denial to the Attorney General; except 
that no appeal to the Attorney General 
shall lie from a denial of a request for 
records of the Office of the Watergate 
Special Prosecution Force, which is 
hereby authorized to establish an inter¬ 
nal appeals procedure. Appeal to the At¬ 
torney General shall be in writing, ad¬ 
dressed to the Attorney General (Atten¬ 
tion: Freedom of Information Appeals 
Unit), Department of Justice, Washing¬ 
ton. D.C. 20530, and both the envelope 
and the letter shall be clearly maiked: 
“FREEDOM OF INFORMATION AP¬ 
PEAL” or “INFORMATION APPEAL.” 
An appeal not so addressed and marked 
will be so marked by Department per¬ 

sonnel as soon as it is properly Identified, 
and forwarded immediately to the Free¬ 
dom of Information Appeals Unit. An 
appeal Improperly addressed will not be 
de^ed to have been received for pur¬ 
poses of the time period set forth in 5 
UJ3.C. 552(a) (6) (A) (il) and for pur¬ 
poses of paragraph (b) of this section 
until the Appeals Unit receives the re¬ 
quest or would have done so with the 
exercise of due diligence by Department 
personnel. w> 

(b) Action within twenty working 
days. The Attorney General will act upon 
the app^ within twenty days (exclud¬ 
ing Saturdays. Sundays and legal pub¬ 
lic holidasrs) of its rectipt, unless an ex¬ 
tension is made under paragraph (c) 
of this section. 

(c) Extension of time. In unusual cir¬ 
cumstances as specked in this para¬ 
graph. the time for action on an appeal 
may be extended up to ten days (ex¬ 
cluding Saturdays. Simdays, and legal 
public holidays) minus any extension 
granted at the initial request level pur¬ 
suant to § 16.5(c). Such extension riiall 
be made written notice to the request¬ 
er which sets forth the reason for the 
extension and the date on which a deter¬ 
mination is expected to be dispatched. As 
used in this paragraph “unusual cir¬ 
cumstances” means, but only to the ex¬ 
tent necessary to the proper processing 
of the appeal— 

(1) The need to search for and col¬ 
lect the requested records fmn field 
facilities or other establishments that 
are separate from the office processing 
the request; 

(2) The need to search for, collect, and 
appropribEitely examine a voluminous 
amount of separate and distinct records 
which are demanded in a single request; 
or' 

(3) The need for consultation, which 
shall be cmiducted with all practicable 
speed, with another agency or another 
division having substantial interest in 
the determination o fthe request or the 
need for consultatio namong two or more 
components of the responsible division 
haring substantial subject matter inter¬ 
est therein. 

(d) Treatment of delay as a denial. If 
no determination on the appeal has been 
dispatched at the end of the twenty-day' 
period or the last extension thereof, the 
requester is deemed to have exhausted 
his administrative remedies, giving rise 
to a right of review In a district coiuii of 
the United States as specified in 5 U.S.C. 
552(a) (4). When no determination can 
be dispatched within the applicable time 
limit, the appeal will nevertheless con¬ 
tinue to be processed; on expiration of 
the time limit the requester shall be in¬ 
formed of the reason for the delay, of 
the date on which a determination may 
be expected to be dispatched, and of his 
right to seek judicial review in the 
United States district court in the district 
in which he resides or has his principal 
place of business, the district in which 
the Department records are situated or 
the District of Columbia. The requester 
may be asked to forego judicial review 
until determination of the appeal. 

(e) Form of action on appeal. The At¬ 
torney General’s determi^tlon on ap¬ 
peal shall be in writing. An affirmance in 
whole or in part of a denial on appeal 
shall include (1) a reference to the spe¬ 
cific exemption or exemptions under the 
Freedom of Information Act authorizing 
the withholding of the record, a hrief ex¬ 
planation of how the exemption applies 
to the record withheld, and, where rele¬ 
vant, a brief statement of why a discre¬ 
tionary release is not appropriate; and 
(2) a statement that judicial review of 
the denial is available in the district in 
wMch the requester resides or has his 
principal place of business, the district 
in which the agency records are situated 
or the District of Columbia. 

(f) Copies to Deputy Attorney Gen¬ 
eral. Copies of all appeals, aU actions on 
appeal, aU extension notices issued under 
paragraph (c) of this section, and all de¬ 
lay advisories Issued under paragraph 
(d) of this section riiall be supplied to 
and maintained by the Deputy Attorney 
General. 

8. Section 16.8(c) is revised to read as 
follows: 

§ 16.8 Maintenance of files. 

* • • • • 

(c) Protection of privacy. Where the 
release of the identity of a requester, or 
other identifying details related to a re¬ 
quest, would cmtstitute a clearly unwar¬ 
ranted invasion 7>f personal privacy, the 
Deputy Attorney General shall delete 
identifying details from the copies of 
documents maintained in the public file 
established under paragraph (b) of this 
section. 

9. Section 16.10(b) is revised to read 
as follows: 

§ 16.10 Exemptions. 

# • • « • 

(b)(1) In processing requests for in¬ 
formation classified pursuant to Execu¬ 
tive Order 11652, the responsible division 
shall review the information to deter¬ 
mine vdiether it continues to warrant 
classification under the criteria of sec¬ 
tions 1 and 5 (B), (C), (D), and (E) of 
the Executive Order. Information which 
no longer warrants classification under 
these criteria shall be declassified and 
shall not be withheld on the basis of 5 
U.S.C. 552(b)(1). No record remaining 
classified after such review shall be with¬ 
held by a division on the basis of any ex¬ 
emption other than 5 U.S.C. 552(b)(1) 
unless in addition to such other exemp¬ 
tion it is also asserted that the record is 
exempt under 5 U.S.C. 552(b)(1). 

(2) The Freedom of Information Ap¬ 
peals Unit shall, upon receipt of any ap¬ 
peal from an initial denial based in whole 
or in part upon 5 U.S.C. 552(b) (1), refer 
to the Departmental Review C(»nmlttee, 
established in Part 17 of this chapter, any 
portion of the request as to which that 
exemption was asserted at the initial 
level. Within ten days (excluding Satur- 
dsys, Sundays and legal public holidays) 
of receipt of such referral (unless such 
period is extended by the Deputy Attor¬ 
ney General), the Committee shall advise 
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the Appeals Unit whether all or any por¬ 
tion of the material referred warrants 
continued classification under the cri¬ 
teria of Executive Order 11652. 

(3) When a request for Department 
records encompasses Information clas¬ 
sified by another agency, or by a division 
of the Department other than the re¬ 
sponsible ^vision, the responsible divi¬ 
sion shall refer that portion of the re¬ 
quest to the originating agency or divi¬ 
sion for determination as to all issues in 
accordance with the Freedom of Infor¬ 
mation Act. In the case of a referral to 
another agency under this paragraph, 
the requester shall be notified that such 
portion of his request has been so re¬ 
ferred and that he may expect a deter¬ 
mination from that agency. In the case 
of a referral to another division xmder 
this paragraph, the requester need not 
be notified, the original date of receipt 
of the request as established under this 
section shall continue to govern for pur¬ 
poses of all time limits, and the originat¬ 
ing division shall advise the division re¬ 
ceiving the request of its determination. 
(5 n.S.C. 301; 5 n.S.C. 552 as amended by 
Public Law 93-502,88 Stat. 1561) 

[PR Doc.75-4043 Piled 2-10-76:12:38 pml 

[Order No. 699-761 

PART 16—PRODUCTION OR 
DISCLOSURE OF INFORMATION 

Fees for the Production or Disclosure of 
Information 

On January 13, 1975 there was pub¬ 
lished in the Federal Register (40 FR 
2443) a notice of proposed rulemaking 
with proposed amendments to § 16.9 of 
title 28 of the Code of Federal Regula¬ 
tions. The proposed amendments revised 
Justice Department fee schedules to 
bring them into conformity with the 1974 
amendments to the Freedcnn of Informa¬ 
tion Act, Public Law 93-602, 88 Stat. 
1561. Three comments were received. 
One suggested a further change to § 16.- 
9(a) which would Incorporate the lan¬ 
guage of the 1974 amendments to the 
Freedcxn of Information Act regarding 
reduction or elimination of fees in the 
public Interest. To accommodate this 
suggestion the phrase “because furnish¬ 
ing the information primarily benefits 
the general public” is added to the pro¬ 
posed language fm* the last sentence of 
§ 19.9(a) directing waiver of fees when 
it is in the public interest. 

Another comment questioned the pro¬ 
priety oi that port of 8 16.9(c) which 
states that where costs in excess of $25 
are anticipated, and the requester has not 
indicated his willingness td bear such 
costs, the request will not be deemed re¬ 

ceived until the requester is notified of 
the anticipated costs and agrees to bear 
them. (Such notification must be given 
promptly and in any evmt within five 
workl^ days.) Ihat portion of the reg¬ 
ulation was written to protect a requester 
from unexpectedly burdensome fees with¬ 
out placing the agency in violation of the 
strict time limits for Initial respemse 
which the 1974 amendments provide. The 
actual delay involved is slight, because 
anticipated costs must be promptly de¬ 
termined. Moreover, a requester may 
avoid education of the provision en¬ 
tirely by stating in his request that he is 
willing to bear all costs involved, or all 
costs up to a specified limit which in fact 
is adequate to cover the anticipated fee. 
For these reasons, no change is made on 
the basis of this comment. 

In response to the third comment, the 
provision of tine present regulations re¬ 
quiring checks to be made payable to the 
Treasury of the United States, which is 
now correct, is left unchanged. 

With the revisions discussed above, 
§ 16.9 is hereby amended as set forth 
below. 

Effective date. These amendmMits are 
effective February 19,1975. 

Dated: February 13,1975. 

Edward H. Levi, 
Attorney General. 

Section 16.9 of 28 CIFR Fart 16 la 
amended as set lorth b^ow. 

§ 16.9 [Amended] 

1. By revising the first sentence in 
paragraph (a) to read as follows: 

(a) When charged. Fees pursuant to 
31 U.S.C. 483a and 5 U.S.C. 552 shall be 
charged according to the schedules con¬ 
tained in paragraph (b) of this section 
for services rmdered in responding to 
requests for Justice Department records 
under this subpart xmless the official of 
the Department making the initial or 
appeal decision determines that such 
charges, or a portion thereof, are not in 
the public interest because furnishing the 
information primarily benefits the gen¬ 
eral public. 

2. By substituting “$1.00” for “$1.25" 
in paragraph (b) (2). 

3. By revoking and reserving para¬ 
graph (b)(3). 

4. By substituting “$2.00” for “$3.75” 
in pftragraph (b) (6). 

5. By deleting tiie word “ordinarily” 
in the second sentence of paragraph 
(b)(7). 

6. By deleting the third and fourth 
sentences of paragraph (b) (7). 

7. By amending and revising para¬ 
graph (b) (8) to read as follows: 

(8) Computerized Recorde. 
(i) Computer time charges {includes 

personnel cost). 
1. Central prooeeam’ (diarge per bour. $188.00 
2. Main storage charge per 1,000 

bytes per hour_ . 50 
3. Channel charges per hour_ . 74 
4. Card reading per 1,(X)0 cards_ . 20 
8. Printing per 1,000 lines_.43 
6. Card punching per 1,000 cards_ 10.76 
7. Tape mount_ .60 
8. Specific device charges; 

a. IBM 2260 Cathode ray tube or 
equivalent per hour_ 4.20 

b. IBM 3330 Disk storage or 
equivalent j>eT hoiu*_ 39.72 

c. IBM 2314 Disk storage or 
equivalent per hour_ 39. 72 

d. IBM 3420 Tape Drive or equiva¬ 
lent per hour_ 44. 59 

(ii) Material charges. 
1. One-part paper per 1,000_811.00 
2. Two-part paper per 1,000_ 17.63 
8. Three-part paper per 1,000_ 28.95 
4. Pour-part paper per l,000i_ 37.52 
6. Five-part paper per 1,000_ 50.83 
6. Stock Hollerith cuds per 1,000_ 1.78 
7. Magnetic tape per reel_ 9. 50 
8. Disk pack, each_ 775.00 

8. By inserting after paragraph (b) 
(8), two new paragraphs (b) (9) and (b) 
(10) as follows: 

(9) Tape recordings and other audio 
records. 

(1) Personnel charges. Personnel 
charges in connection with the duplica¬ 
tion of audio records shall be charged 
in accordance with paragraph Cb) (2) or 
(b) (6) of this section, whichever is 
appropriate. 

(ii) Material charges. 
1. 45 minute cassette_80.56 
2. 60 minute cassette_ . 60 
8. 90 minute cassette_ . 77 

(10) Other charges. When a response 
to a request requires services or materials 
other than the common ones described 
in paragraphs (b)(1) through (b)(9) of 
this section, the direct cost of such serv¬ 
ices or materials to the government may 
be charged, but only if the requester has 
been notified of such cost b^ore it is 
Incurred. 

9. By amending and revising para¬ 
graph (c) to read as follows: 

(c) Notice of anticipated fees in excess 
of $25. Where it is anticipated that the 
fees chargeable under this section will 
amount to more than $25, and the re¬ 
quester has not Indicated in advance his 
willingness to pay fees as high as are 
anticipated, the requester shall be noti¬ 
fied of the amount of the anticipated fee 
or such portion thereof as can readily 
be estimated. In such cases, a request 
will not be deemed to have been received 
until the requester is notified of the 
anticipated cost and agrees to bear it. 
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Bee. 
70.20 Partial dlaeloBiire. 
70.80 WltlMlrawal ot originals. 
70.81 Record of concern to more tban one 

agency. 

FACnjTIBS TOR DISCLOSTTU 

70.35 Where Information may be obtained. 
70.36. Titles and addresses of tbe responsible 

officials of varlotu agencies. 

PsocisoaE roa Disclosuu 

70.41 Applicability of procedures. 
70.42 Submittal of requests for access to 

records. 
70.43 To whom to direct requests. 
70.44 Description of Information requested. 
70.45 Deficient descriptions. 
70.46 Requests for categories of records. 
70.47 Receipt by agency of request; ac¬ 

knowledgment. 
70.48 Action on request. 
70.49 Form of denials. 
70.60 Appeals from denial of requests. 
70.61 Receipt by Solicitor of appeal; ac¬ 

knowledgment. 
70.52 Action on appeals. 

Time Limitations for Action on 
Requests and Appeals 

70.53 Period within which action on request 
shall be taken. 

70.54 Period within which action on iqipeal 
shall be taken. 

70.55 Extension of period for taking action 
on request or appeal. 

Subpart B—Copies of Records and Fees for 
Services 

Special Seahchinc and Copying Ssavicxs 

70.61 Charges for services, generally. 
70.62 Search and copying charges. 
70.63 Computerized records. 
70.64 Payment of fees. 
70.66 Standard fees not charged In certain 

circumstances. 
70.66 Services performed without charge. 
70.67 Waiver or reduction of fees by dis¬ 

closure officer. 

Authentication; Special Studies and 
. Compilations 

70.68 Authentication of o<^les. 
70.60 Special studies and compilations. 

Subpart C—Special Rules Applicable to Certain 
Specific Records 

70.71 Authority <Kt agency officials In De¬ 
partment of Labor. 

70.72 Sui^lementary regulations currently 
In force. 

70.73 Bureau of Labor Statistics. 
70.74 Employment Standards Administra¬ 

tion. 
70.75 Employees’ Compensation Apjieals 

Board. 
70.76 Labor-Management Services Admin¬ 

istration. 
70.77 Manpower Administration. 
70.78 Occupational Safety and Hetdth Ad¬ 

ministration. 
70.79 Bureau of Intornatlonal Labor Affairs. 

Authcmutt: (6 UJ3.C. 301, 662, as amended 
by Pub. L. 93-602). 88 SUt. 1661; (29 U.S.C. 
0(b)); Reorganization Plcm No. 6 of 1950, 
84 Stat. 1263 (6 UB.C. Appendix). 

Subpart A—General 

iNTaODUCTOST 

§ 70.1 Purpose and scope of this part. 

Tbis part contains the general rules 
of the Department of Labor providing for 
public access to information from rec¬ 
ords of the Department. These regula- 
tlODi inurement 5 1743.0. 552. the Free¬ 
dom of Liformatioii Aet, as amended. 

Title 29—Labor effective immediately. I further find 
SUBTITLE A_OFFICE OF THE ^ contrary to the public interest 

SECRETARY OF LABOR ^ delay these benefits for 30 days. These 
_ amendments shall be effective Pebru- 

PART 70—EXAMINATION AND COPYING 
OF DEPARTMENT OF LABOR RECORDS 29 CPR Part 70 is 
The Preed(»n of Information Act was amended as follows: 

amended by Pub. L. 93-502.88 8tat. 1561. 1. The part heading is amended to 
effective February 19, 1975, to clarify read as set forth above, 
and liberalize the requirements for, and g. The section table and text of Part 
to expedite, the disclosure of infonna- 70 are revised to read as follows: 

Subpart A—««neral 
On January 15, 1975, a proposed re- 

vision of Subpart B of 29 C:iFR Part 70 Introductory 

was puldlshed at 40 FR 2705 with a re- See. 
quest for comments on or before Febru- Purpose and scope of this part, 
ary 6,1975. Definitions. 

One comment has been received ob- AvAiLABiurY of published Information 

Jecting to the charge of $2.50 for ea<^ 70.5 information published in the Federal 
quarter hour for a search requiring the register. 
services of professional or supervisory 70.6 information in Department of Labw 
personnel as provided in S 70.62(a) (11) pubUcstions. 
on the ground that this charge will pre- Published indexes. 
vent Intimate researchers from obtain- information available on Request 

1^ a^ to pepartaient of Labor rec- ^ Poucy of disdosuie. 
ords. The fee to based upon the average 70.12 Records of administrative proceed- 
hourly rate ot those professional and tngs. 
supervisory personnd who would be con- 70.13 Evaluation reports on external pro- 
duettng the search. In addiUem, 8 70.67 grams. 
of these regulations provides for the 70.14 Pcfiicy statements and interpretations, 
waiver or reduction of fees by disclosure manuals and instr^ons. 
QfDoers under premier circumstances. indexes to certain reewds. 

The amended Freedmn of Information resibjctionb on dibclosurr 

Aet also necessitates a revision Sub- 70.21 Records not discioeabie.. 
parts A and C of 29 C7R Part 70 to 70.22 Records disclosure of which may be 
bring them into conformity with the refused, 
amendments made by Pub. L. 93-502. As 70.28 internal rules and practices. 
thA ihanges In the rules In these sub- 70it4 Trade secrets and privUeged or oon- 
parts as set forth bdow consist only ot fldentiai information, 
textual adjustments to confmm to the 7025 inter-agency and mtra-agency nmn- 
amended language of the statute, and of oranda and letters. 
IntopretlSve rules, genmd statements 702S PenKmnel. medlcel, and slmUar files, 
of po&cy, arN7 rttles of procedure and 7027 investigatory records omupUed for law 
practiee to Implement ttie amended Act, enforcement purposes. 
It la unnecessary that tbe revised Sub- 7028 well information. 
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and the policy of the Department of 
Labor to disseminate Informaticm on 
matters of Interest to the public and to 
disclose to members of the public mi 
request all information contained In rec¬ 
ords in its custody Insofar as Is com¬ 
patible with the discharge of Its respon¬ 
sibilities and consistent with law. This 
part sets forth generally the categories 
of records accessible to the public, the 
types of records subject to prohibitions 
or restrictions mi disclosure, and the 
places at which and procedure whereby 
members of the public may obtain ac¬ 
cess to and inspect and copy information 
frmn records in the custody of the De¬ 
partment of Labor. Rules providing for 
the copying of records made available 
for inspection and for special services 
furnished In locating and copying rec¬ 
ords and fees therefor are set forth in 
Subpart B. Rules applying the general 
provisions of this part to requests for 
disclosure of particular types of records 
concerned with certain specific programs 
of the Department are set forth in Sub¬ 
hart C or in the titles and parts of the 
Code of federal Regulations referred to 
in that subpart. 

§ 70.2 Definitions. 

As used in this part— 
(a) The terms “agency,” “person,” 

“party,” “rule,” “rulemaking,” “order,” 
and “adjudication” have the meaning at¬ 
tributed to these terms by the definitions 
in 5 UB.C. 551, except where the context 
demonstrates that a different memiing 
is Intended, and except that for pur¬ 
poses of the Freedom of Information Act 
the term “agmicy” as defined in 5 UB.C. 
551 Includes any executive department, 
military department. Government cor¬ 
poration, Government controlled cor- 
poratlmi, or other establishment In the 
executive branch of the Government (in¬ 
cluding the Executive Office of the Presi¬ 
dent) or any Independent regulatory 
agency. 

(b) Having “custody” of a Govern¬ 
ment record means having such charge 
of it as to be responsible for keeping it 
available for governmental use as re¬ 
quired and protecting, preserving, and 
exercising such contr(d over it as may 
be necessary for that piupose. Custody 
of a record Is not synonymous with, and 
does not require, actual physical posses¬ 
sion of the record and a record may be 
In the custody of an office or officer at a 
place other than that where the record 
Is located. 

(c) The terms “disclosure officer,” 
“responsible officials,” and “officer au¬ 
thorized to disclose Information from De¬ 
partment records” refer generally to 
those officials in the Department of 
Labor to wh(»n requests to Inspect or 
c(9y record Information In their custody 
may be addressed as provided in § 70.43 
and who must pass on such requests as 
provided In §9 70.46-70.49. The Solicitor 
of Labor, In the case of ai^>eals as pro¬ 
vided In 99 70.50-70.52, and with respect 
to withdrawal of orl^nals as provided 
In 9 70.30, Is the disclosure officer for 
such purposes, as is the Secretary of 
Labor whoi he takes action under 
9 70.30. As the head of the Department, 

the Secretary may invest any officer or 
emidoyee of the Dqxurtment with the au¬ 
thority to dlsdlose Information from 
particular records. 

Availabilitt or Published 
Information 

§ 70.5 Information published in the 
Federal Register. 

(a) General. In accordance with the 
provisions of 5 n.S.C. 552(a)(1), basic 
Information concerning the orsfaniza- 
tlon, operations, functions, substantive 
and procedural rules and regulations, of¬ 
ficials, office locations, and allocation of 
responsibilities for functions and pro¬ 
grams of the Department of Labor Is 
published in the Federal Register for 
the guidance of the public. Among other 
things, such published information de¬ 
scribes the central and field organization 
of the Department and its component 
units, identifies the persons in charge of 
its various programs and offices to whom 
submittals or requests may be made and 
from whom decisions may be obtained 
and the places at which they are sta¬ 
tioned. outlines generally the course and 
method by which the various functions 
of the Department are chaimeled and de¬ 
termined, and makes plain the natwre 
and requirements of available formal and 
informal procedures for official action. 
Indexes to the Federal Register are pub¬ 
lished in each daily Issue and compiled 
currently on a monthly, quarterly, and 
annual basis. Copies of the Federal Reg¬ 
ister and its indexes are available in 
many libraries, may be examined In ref¬ 
erence facilities and offices of the De¬ 
partment of Labor in which reference 
copies are maintained, and may be pur¬ 
chased from the Superintendent of Doc¬ 
uments, Government Printing Office, 
Washington, D.C. 20402. No formal re¬ 
quest to examine documents published 
in the Federal Register Is necessary to 
inspect them at the place where they are 
kept. Much of the information published 
in the Federal Register Is available in 
compiled‘form as stated in paragraphs 
(b) and (c) of this section. 

(b) Government Organization Man¬ 
ual. The Government Organization Man¬ 
ual, published annually as a special edi¬ 
tion of the Federal Register provides a 
compact source of information concern¬ 
ing the general and field organlzatl(xi of 
the Department of Labor, locaticm of De¬ 
partment offices, division of functions 
among various component units of the 
Department, and the names and ad¬ 
dresses of major officers sind those in 
charge of particular programs or offices. 
Copies of the Manual may be examined 
without formal request In any office of 
the Department of Labor and are avsiU- 
able for purchase from the Superin¬ 
tendent of Documents. 

(c) Code of Federal Regulations. Titles 
20, 29, and 41 of the Code of Federal 
Regulations, which are revised annually, 
contain a compilation of documents pub¬ 
lished by the Department of Labor In the 
Federal Register which set forth sub¬ 
stantive and procedural rules and 
regulations of the Department and state- 
ments of general policy or Interpreta¬ 

tions of general applicability formulated 
and adopted by the Department. The 
published rules include descriptions of 
forms available or the places at which 
forms and instructions for their use may 
be obtained, and provide guidance as to 
the scope and contents of any required 
papers, reports or examinations. Copies 
of the pertinent titles of the Code of 
Federal Regulations are available in 
many libraries and may be purchased 
from the Superintendent of Documents. 
Reference copies maintained In offices 
of the Department of Labor are available 
for examination without formal request. 

§ 70.6 InfcHTnation in Department of 
Labor publications^ 

Copies of Informational material, 
such as press releases, pamphlets, and 
other material ordinarily made available 
to the public without cost as part of a 
public information program, including 
reprints of individual parts of the Code 
of Federal Regulations relating to pro¬ 
grams affecting substantial segments of 
the general public, shall be available 
upon oral or writt^ request so long as 
an adequate supply exists. Copies (ff in¬ 
formational publications of the Depart¬ 
ment which may be purchased from the 
Superintendent of Documents may be 
inspected in those offices of the Depart¬ 
ment in which reference copies are avail¬ 
able. Compliance with the formal pro¬ 
cedures provided In this part for obtain¬ 
ing access to Department records Is not 
necessary for access to the foregoing 
materials. 

§ 70.7 Published indexes. 

The informational publications avail¬ 
able from the Department may Include 
indexes to materials published or con¬ 
tained in Its records. Pursuant to the 
provisions of 5 UJ3.C. 552(a)(2) as 
amended, they will in any event include 
the cmrent Indexes required by the 
Freedom of Information Act to be main¬ 
tained and made available for inspecting 
and copying, except as otherwise pro¬ 
vided by published order, as noted be¬ 
low. These indexes provide Identifying 
information for the public as to any 
matter in the following categories Issued, 
adopted, or promulgated after July 4, 
1967: Final opinions and orders made 
in the adjudication of cases (Including 
concurring and dissenting opinions if 
any); statements of p<fficy and Inter¬ 
pretations adopted but not published in 
the Federal Register; and administra¬ 
tive staff manuals and Instructions to 
staff that affect a member of the public. 
As promptly as possible after adoption 
of this part, such indexes will be made 
available in published form and offered 
for sale or otherwise distributed to make 
them readily available to members of the 
public. Thereafter, updated Indexes or 
supplements shall be published not less 
frequently than quarterly to keep the 
indexes current. In the event that pub¬ 
lication of any such Index is determined 
to be unnecessary and impracticable, 
the order of the agency head so deter¬ 
mining shall be published in the Federal 
Register. Where current Indexes of the 
required matter in the foregoing cate- 
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goiies are published commercially and 
made readily available for public use by 
the agency no separate publication by 
the Department will be necessary. 

iMTOMCATioir Available on Request 

§ 70.11 Policy ducloAiire. 

(a) Records made available pursuant 
to Freedom of Information Act. Upon 
the request of any person submitted In 
accordtmce with provisions of this part 
for access to records reasonably de¬ 
scribed by the requester which are rec¬ 
ords of the Deparhnent of Labor or any 
of its constituent agencies in the custody 
of any official of the Department, such 
records shall be made available as pro¬ 
vided in this part for inspection and 
copiring unless specifically exempt frmn 
disclosure under the provisions of 5 
U£.C. 552, subsection (b) thereof, and 
§9 70^1 through 70.28. 

(b) Records made available notwith¬ 
standing exemption from requirements 
of Freedom of Information Act. Except 
in the case of records of which disclosure 
is prohibited, as described in S 70.21, 
each officer of the Department author¬ 
ized to disclose information from De¬ 
partment records under the provisions 
of this part shall make available for in¬ 
spection and copying pursuant to the 
applicable procedures any dociunent 
from the records in his custody if he 
determines that, notwithstanding the 
applicability or possible applicability of 
an exempUmi frmn disclosure, the re¬ 
quested Inspection or cc^sdng furthers 
the public interest and does not imp^e 
the dischai^e of any of the functions of 
the Labor D^?ertmeni. (See 9 70J22(b).) 

(c) Implementation of disclosure pol¬ 
icy. To provide for a maximum of avaU- 
ahnity at Department records under the 
fmregoing p<^y, the pro^ions of 9 70.29 
ot this part will be applied where appro¬ 
priate. Rules to effectuate the applicati(m 
of this policy of dlsclosvure to iqieclfic 
types of Information frcan Departmoit 
records are set forth in 99 70.12 through 
70.15. 

8 70.12 Records of administrative pro¬ 
ceedings. 

(b) Adittdtcafkm proceedings. All final 
opinkms, including concurring and dl»- 
aenting opinions, as well sa orders, made 
In the administrative adjudicatioa ci 
cases, shall be made available for inspec¬ 
tion and copying upon request pursuant 
to the provisions in this part. Except 
where an exmmtion provided by 5 U.S.C. 
552 must be asserted in the public inter¬ 
est to prevent a clearly unwarranted In- 
vasimi of personal privacy or violation of 
law or to ensure the proper discharge of 
fimctions of the Department of Labor, 
all papers and documents made a part 
of the official record in adjudication pro¬ 
ceedings conducted by the Department 
shall be made available for public inspec¬ 
tion and copying on request as provided 
in this part or in specific regulations per¬ 
tinent to such adjudications as referred 
to in Subpart C. 

§ 70.13 Evaluation reports on external 
programs. 

Except in the case of records of which 
disclosure is prohibited, as described in 
9 70.21, each oflieer of the Department 
authorized to disclose information fnxn 
Departmmit records under the provisions 
of this part shall make available for in¬ 
spection and copying promptly after re- 
c^t thereof, any document or part 
thereof containing a final evaluation by 
an independent oontractor of any exter¬ 
nal program or activity carried out by the 
Department of Labor, upon writtoi re¬ 
quest submitted as provided in this part. 

8 70.14 Policy statements and interpre¬ 
tations. 

. Statements of policy and interpreta¬ 
tions affecting a member of the public 
which have been adopted by the Depart¬ 
ment of Labor or a constituent agency 
thereof In connection with the admin¬ 
istration of any program of the Depart¬ 
ment and which have not been published 
in the Fedebal Regisieb shall be made 
available for piffilic Inspection and coin¬ 
ing in accordance with the p(dicy set 
forth in 9 70.11 and the provisions and 
procedures in this part. The policies and 
interpretations made available pursuant 
to this section shall include any policy or 

of the public shall be made available for 
pubUe invectioii and copytag in accord¬ 
ance with the policy set forth in 9 70.11 
and the provisions and procediires in 
this part. Ihese are the manuals and 
instructions to staff or portions thereof 
which delineate the basis for administra¬ 
tive action affecting members of the pub¬ 
lic, and are to be distinguished from 
manuals, portions thereo|, or instruc¬ 
tions provided for the guidance of Gov- 
ernmnit personnel engaged in such law 
enforcement activities as Investigating, 
Inspecting, or auditing to determine 
whether violations of law exist, or pros¬ 
ecuting law violations in courts or ad¬ 
ministrative tribunals. The criteria or 
guidelines for staff engaged in such pro¬ 
cedures. with respect to such matters as 
the selection, handling, defense, prosecu¬ 
tion, or settlement of cases, operational 
tactics, allowable tolerances, investiga¬ 
tion or litigation techniques and strat¬ 
egy, are traditionally and necessarily of 
a confidential nature, as is recognized in 
the legislative history of the Freedom of 
Information Act, and are subject to pro^ 
tection under the provisions of 5 U.S.C. 
552(b), which restrict the disclosure re¬ 
quirements by the exemptions explained 
in the following sections of this part. Any 
special provisions for access to adminis¬ 
trative staff manuals and instructions 
applicable to specific programs may be 
ascertained by reference to Subpart C. 

8 70.16 Indexes to certain records. 
(a) Current Indexes Identi^ring ftnai 

opinicms and orders in adjudicated cases 
(see 9 70.12(b)), statonents of policy and 
Interpretations adopted the agency 
but not published in the Fedebal Recisteb 
(see 9 70.14), and administrative staff 
manuals and Instructions (see 9 70.15). 
vrhlch have been issued, adopted, or 
promulgated after July 4, 1967. are nor¬ 
mally available to the public in publish^ 
fmm as provided in I 70.7. Such Indexes, 
whether or not published, are made avail¬ 
able for Inspectbm and ccqiying on re¬ 
quest. If published copies of a particular 
index are at any time not available or 
if ptddlcation of such index has been de- 
tomlned to be unnecessary and imprac- 

(a) Rtdemakina proceedings. AH pa¬ 
pers and documents made a part of the 
official record in administrative proceed¬ 
ings conducted by the Department of 
Labor in connection with the i^uance, 
amendment, or revocation of rules and 
regulations or determinations having 
general applicability qr legal effect with 
respect to members of the public or a 
class thereof shall be made available for 
public inspection and copying at reason¬ 
able times during busing hours by the 
officer responsible for their custody at 
the place where such records are kept. 
Arrangements for such Inspection may 
be made in response to oral requests, but 
a register shall be kept Identl^vhig the 
persons who inspect the records and the 
times at whldi they do so. Official records 
of other rulemaking proceedings shall be 
made available in accordance with the 
pedicles set forth in 9 70.11 and the apo¬ 
dal regulatians contained or died in 

interpretation concerning a particular 
fact situation, if that policy or interpre¬ 
tation can reasonably be expected to have 
precedential value in any case involving 
a member of the public in a similar situ¬ 
ation. If the statement of policy or inter¬ 
pretation sought is contained in an avail¬ 
able piffilication of the Department of 
Labor or has been placed in the public 
domain by release to private publishers 
of Government information services, it 
will be made available for examination 
in the form in which it was published 
or released without any formal request, 
at any office of the Department in which 
a copy or copies are kept. 

§ 70.15 Staff manuals and instruetions. 

Any administrative staff mantial or in¬ 
struction to staff issued by the Depart¬ 
ment of Labor or a constituent agency 
thereof in connection with the admin¬ 
istration of any program of the Depart¬ 
ment, containing matter (such as statu- 

ticable by order published in the Fedebal 
Register, copies thereof will be fiurilshed 
on request upon payment of the direct 
cost of du^catiem as provided in 
i 70.62(d). 

(b) To effectuate the provisions of 5 
U.S.C. 552(a) (2). 9 70.7 of this part and 
paragraph (a) of this section, each offi¬ 
cer identified in 170.35 and 9 70.36 shall 
maintain, make available for public in¬ 
spection and copying, and provide for the 
required puUication of currmt indexes of 
all mat^lals in his custody which are 
subject to the indexing and puMicatimi 
requirements of 5 UJB.C. 552(a) (2). Each 
such officer shall forward a copy of each 
page of his index, including iifformation 
as to pages which have become obsolete, 
to the Office of Information, Publications, 
and Reports in tiie Main Labor Building, 
200 Cemstitution Avenue NW., Washing¬ 
ton, D.C. 20210, which shall provide a 
central repository for, and make availa¬ 
ble for public inspection, all such indexes 

Subpart C. tory interpretatkms) affecting a member and supplements thereto compiled by 
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such officers, and shall provide for dls> 
tribution of the published indexes and 
supplements. 

Restrictions on Disclosure 

§ 70.21 Records not disclosable. 

(a) Pursuant to the provisions of 18 
U.S.C. 1905, every officer and employee 
of the Department of Labor is prohibited 
from publishing, divulging, disclosing, or 
making known in any manner or to any 
extent not authorized by law any infor¬ 
mation coming to him in the course of 
his employment or official duties or by 
reason of any examination or investiga¬ 
tion made by, or return, report or record 
made to or filed with the Department or 
any agency or officer or employee there¬ 
of, which information concerns or re¬ 
lates to the trade secrets, processes, op¬ 
erations, style of work, or apparatus, or 
to the identity, confidential statistical 
data, amount or source of any income, 
profits, losses, or expenditures of any per¬ 
son, firm, partnership, corpKiration, or 
association. No officer or employee of the 
Department of Labor shall disclose rec¬ 
ords in violation of this provision of law. 

(b) No records of the Department of 
Labor with respect to matters specifically 
required by statute to be kept secret shall 
be made available for inspection or copy¬ 
ing under the provisions of this part. By 
virtue of the exclusionary language in 5 
U.S.C. 552(b)(3) the disclosure require¬ 
ments of the Freedom of Information 
Act do not apply to or authorize the dis- 
closiure of records with respect to any 
matters specifically exempted from dis¬ 
closure by statute. 

(c) No records of the Department of 
Labor with respect to matters specifically 
authorized imder criteria established by 
Executive order to be kept secret in the 
interest of the national defense or for¬ 
eign policy and properly classified pur¬ 
suant to such order shall be made avail¬ 
able for inspection or copying under the 
provisions of this part. Records con¬ 
cerning such matters are expressly ex¬ 
cluded from the application of the dis¬ 
closure requirements of the Freedom of 
Information Act by the provisions of 5 
U.S.C. 552(b)(1). 

§ 70.22 Records disclosure of which may 
he refused. 

(a) Records exempt from statutory 
disclosure requirements. The Freedom 
of Information Act, as codified in 5 
U.S.C. 552, lists nine categories of rec¬ 
ords (in 5 U.S.C. 552(b)) to which the 
disclosure requirements of the statute do 
not apply. The first and third of these 
relate to the records described in § 70.21 
which are not disclosable because pro¬ 
tected from disclosure by the express pro¬ 
visions of a statute or a secret classifica¬ 
tion authorized by Executive order In 
the interest of national defense or for¬ 
eign policy. The other seven categories 
of records excluded from the statutory 
disclosure requirements are set forth in 
§§ 70.23 through 70.28, Inclusive. In¬ 
formation from records in these seven 
categories may, however, be nmde avail¬ 
able for inspection and copying as pro¬ 
vided in paragraph (b) of this section. 

(b) Disclosure of protected records; 
conditions precedent. Although the De¬ 
partment of Labor is not required by the 
Freedom of Informaticm Act to make 
available for inspection or copying any 
materials or documents included in its 
records which are within the categories 
described in 5 U.S.C. 552(b) (2), (4), (5), 
(6), (7), (8), or (9) (see §§ 70.23-70.28), 
under the Department’s disclosure policy 
set forth in § 70.11 particular records re¬ 
quested which come within these cate¬ 
gories, or portions thereof, shall never¬ 
theless be made available to the extent, 
but only to the extent, that the appropri¬ 
ate officer authorized to disclose informa¬ 
tion from Department records deter¬ 
mines that the disclosure will further the 
public interest and will not impede the 
discharge of any of the functions of the 
Department of Labor. Such a determina¬ 
tion shall be made with due regard not 
only to the public interest in accessibility 
to the peo^e of Information regarding 
operations of their Government but also 
to the public interest in protecting citi¬ 
zens from impairment of their rights to 
privacy or from harassment, injury, or 
the dissemination of information con¬ 
cerning them which is privileged or has 
i)een submitted by them to the Govern¬ 
ment on a confidential basis. In deter¬ 
mining whether access to such records 
will be permitted, due consideration shall 
also be given to the public interest in 
preventing disclosure of information 
which would handicap, obstruct, or 
jeopardize effective performance of the 
Department’s functions imder statutes 
or Executive orders, including its duties 
with respect to law enforcement. 

§ 70.23 Internal rules and practices. 

(a) Pursuant to exemption (2) set 
forth in 5 U.S.C. 552(b), and as pro¬ 
vided in § 70.22, the disclosure from De¬ 
partment of Labor records of matters 
that are related solely to the internal 
personnel rules and internal practices of 
the Department may be refused. The 
records protected by this exemption in¬ 
clude memoranda pertaining to person¬ 
nel matters such as staffing policies and 
policies and procedures for the hiring, 
training, promotion, demotion, and dis¬ 
charge of employees. Also included are 
records concerning operating rules, prac¬ 
tices, guidelines, and procedures for de¬ 
partmental investigators, inspectors, 
compliance officers, examiners, and at¬ 
torneys, the release of which would sub¬ 
stantially impair the effective perform¬ 
ance of their duties. 

(b) The purposes of exemption (2) in¬ 
clude the protection from public dis¬ 
closure of any record that is designed 
only for the guidance of Department 
personnel, including internal rules and 
practices that cannot be disclosed to the 
public without substantial prejudice to 
the effective performance of a significant 
Department function. A negotiator can¬ 
not bargain effectively if his instruc¬ 
tions and limitations are known to the 
perscm with whom he is negotiating. 
Similarly, the effectiveness of an author¬ 
ized but unannounced inspection or 
audit would be destroyed if the circum¬ 
stances under which that Inspection or 

audit is to be held become public knowl¬ 
edge. 

(c) Although access to particular 
records concerning matters within the 
purview of exemption (2) may be per¬ 
mitted as provided in S 70.22 if the of¬ 
ficer authorized to disclose records deter¬ 
mines that the disclosure would serve 
the public interest and not impede the 
discharge of any function of the Depart¬ 
ment, such a determination ordinarily 
cannot be made in the case of internal 
rules and instructions relating to investi¬ 
gations and enforcement activities con¬ 
cerned with questions of compliance with 
or violations of provisions of law. 

§ 70.24 Trade secrets and privileged or 
confidential information. 

(a) Pursuant to exemption (4) set 
forth in 5 U.S.C. 552(b), and as provided 
in § 70.22, the disclosure from Depart¬ 
ment of Labor records of matters that 
are trade secrets, and of commercial and 
financial information obtained from a 
person and privileged or confidential, 
may be refused. Legal requirements of 
secrecy and prohibitions of disclosure 
may apply to such records as set forth 
in § 70.21. Disclosure shall be refused 
where these mandatory restrictions apply 
to the records sought. Even where denial 
of access is not required by these restric¬ 
tions, access to records exempted from 
the disclosure requirements by exemption 
(4) cannot be granted imder the policy 
expressed in §§ 70.11 and 70.22 unless the 
disclosure officer, in balancing the right 
of the public to know how the Govern¬ 
ment operates against the need of the 
Government to keep information in con¬ 
fidence and the right of the person from 
whom it was obtained to have privileges 
and confidences respected, is able to 
determine that disclosure wUl serve the 
public interest and not impede the dis¬ 
charge of any function of the Depart¬ 
ment of Labor. 

(b) TTie intent of the exemption set 
forth in paragraph (a) of this section 
to protect privileged or confidential in¬ 
formation is, according to the committee 
reports in both Houses of Congress, not 
restricted to the trade secrets and com¬ 
mercial or financial information specifi¬ 
cally mentioned in the statue. Informa¬ 
tion the disclosur. of which may be 
refused pursuant to this exemption is, 
according to the legislative history, in¬ 
tended to include information custom¬ 
arily subject to a doctor-patient, 
lawyer-client, or other such privilege. 

(c) Information “obtained from any 
person’’ would include information ob¬ 
tained from a person inside as well as 
outside the Government. The applica¬ 
bility of this exemption does not depend 
on whether the record contains informa¬ 
tion obtained from the public at large, 
from a particular person, from within the 
Department, or from another agency. 
While information which Is confidential 
in the hands of one agency retains its 
protected character in the hands of 
agencies to which it is subsequently 
furnished, the exemption does not sanc¬ 
tion the rendering of documents confi¬ 
dential by the expedient of transferring 
them among agencies. 
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(d) Except as otherwise provided In 
this part (e.g.. 170.13), disclosure In 
certain circumstances may be refused of 
material such as formulae, designs, 
drawings, research data, and the Uke, 
which are significant not as records but 
as items of valuable property. These may 
have been developed by or for the Gov¬ 
ernment for Its use and at Its expense. 
Nothing In the legislative history sug¬ 
gests that the Freedom of Information 
Act was Intended to give away such val¬ 
uable property to any person willing to 
pay the price of making a copy. Where 
similar property in private hands would 
be held In confidence, the public interest 
would appear to require that such prop¬ 
erty in the hands of an agency should 
be protected under exemption (4). 

(e) This exemption is further in- 
toided to extend protection to other 
information in Government records 
which has been furnished and accepted 
in confidence and which would not cus¬ 
tomarily be released to the public by the 
person from whom the Government ob¬ 
tained it See, for example, the House 
Report (H. Kept. 1497. 89th Cong., 2d 
Sess.) and the President’s signing state¬ 
ment Accordingly, the exemption as¬ 
sures the confidentiality of information 
thus obtained by the Department of La¬ 
bor through questionnaires and reqtiired 
reports to the extent that the informa¬ 
tion wcHild not customarily be made 
public by the person from whom it was 
obtained. Nothing in the Freedom of 
Information Act necessitates a disre¬ 
gard of the right of individuals or groups 
to rdy in good faith on an understand¬ 
ing of confidentiality for which a Gov¬ 
ernment agency has reasonably afforded 
a basis. Maintenance of citizens’ respect 
for governmental fairness requires that 
such understandings be given due coiv- 
sideration. At the same time. Depart¬ 
ment representatives should be alert to 
discourage the development of such un¬ 
derstandings where not clearly war¬ 
ranted by departmental responsibilities. 

(f) Pursuant to exemption (8) set 
forth in 5 n.S.C. 552(b). and as provided 
in § 70.22, the disclosure from Depart¬ 
ment of Labor records of any matter con¬ 
tained in. or related to. examination, 
operating, or condition reports prepared 
by, on behalf of. or for the use of an 
agency responsible for the regulation or 
supervision of financial institutions, may 
be refused. Exemption (8) emphasizes 
the application to financial institutions 
of the protection from disclosure afforded 
by the exemption set forth in paragraph 
(a) of this section, and makes plain the 
intent to protect information relating to 
such institutions which may be prepared 
for or used by any agency responsible for 
the regulation or supervision of such in¬ 
stitutions. Access to any such informa¬ 
tion in records of the Labor Department 
will be refused where disclosure is not 
legally permitted or where a determina¬ 
tion to disclose is inappropriate for rea¬ 
sons discussed in paragraph (a) of this 
section. In cases where another agency 
is concerned with Information protected 
by exemption (8) in 5 n.S.C. 552(b) 
which is sought from records of the De¬ 

partment. the provisions of S 70.31 are 
also applicable. 

170J85 blcr-ageiicy and intra-ageney 
ment ol Labor. 

(a) Pursuant to exemption (5) set 
forth in 5 U.S.C. 552(b), and as provided 
in 8 70.22, the disclosure from Depart¬ 
ment of Labor records of matters in 
inter-agency or intra-agency memo¬ 
randa or letters which would not be 
available by law to a party other than 
the agency In litigation with the agency 
may be refused. The exemption is in¬ 
tended essentially to protect the full and 
frank exchange in writing of ideas, 
views, and opinions necessary for the ef¬ 
fective functioning of the Government 
and the making of informed decisions by 
its officers. 

(b) The protection from disclosure 
afforded by exemption (5) to the in¬ 
ternal records of the Government de¬ 
scribed in paragraph (a) of this section 
is limited to those communications 
which, in litigation with a Government 
agency, would not be routinely available 
by law to another party to the proceed¬ 
ing. The legislative history and decisions 
of the courts make it clear that this 
provision is intended to insure that 
memoranda o]>- letters not protected 
from disclosure by smne other exemp¬ 
tion would be av^able to the general 
public for inspection and copying if they 
"would routinely be disclosed” to such 
a party “throueh the discovery process” 
in such litigation. (See H. Rept. 1497, 
89th Cong., 2d Sess.) The internal mem¬ 
oranda and letters protected from dis¬ 
closure by exemption (5) are accord¬ 
ingly those which would not be released 
as a matter of course in litigation where 
discovery is sought by a party other than 
the agency under the Federal Rules of 
Civil Procedure. Since the granting of 
discovery of internal documents is typi¬ 
cally a very extraordinary step, not nor¬ 
mally a “routine” one, it is only in a lim¬ 
ited category of situations that s\ich 
documents would be routinely available 
by law to another party in litigation 
with the agency. 

(c) Examples of the type of record in¬ 
formation protected from disclosure by 
the exemption set forth in paragraph (a) 
of this section include opinions, advice, 
deliberations, or recommendations made 
in the course of developing official action 
by the Department of Labor or any of its 
component units, and other internal 
communications which would not be rou¬ 
tinely available through the discovery 
process to a party in litigation with the 
Government. 

(d) In the case of inter-agency memo¬ 
randa and letters protected by this ex¬ 
emption, the officer authorized to dis¬ 
close records shall not make a determina¬ 
tion to allow access to such matters 
tmder the policy set forth in §8 70.11 and 
70.22 if to do so would conflict with the 
provisions of 8 70.31. 

§ 70.26 Personnel, medical, and similar 
files. 

(a) Pursuant to exemption (6) set 
forth in 5 UH.C. 552(b), and as pro¬ 
vided in 8 70.22, the disclosure from De- 

of Labor records of matters in 
“personnel and medical files and similar 
files the disclosure of which would con¬ 
stitute a clearly imwarranted invasion 
of personal privacy” may be refused. In 
view of the congressional concern ex¬ 
pressed in the legislative history regard¬ 
ing the protection of individuals’ privacy, 
each disclosure officer of the Department 
shall apply the disclosure policy set forth 
in 88 70.11 and 70.22 with due regard to 
the apparent Intent of the statutory lan¬ 
guage to characterize the Invasion of per¬ 
sonal privacy typically Involved in dis- 
closiure of personnel and medical files as 
“clearly unwarranted.” “Similar files” for 
which protection is provided tmder this 
exemption appear to refer to any files 
the disclosure of which would tovade per¬ 
sonal privacy to such a degree that the 
disclosure would be as “clearly unwar¬ 
ranted” as the disclosure of personnel 
or medical files. 

(b) Among the records in Department 
files protected from disclosure by the ex¬ 
emption set forth In paragraph (a) of 
this section are (1) personnel and back¬ 
ground records personal to any officer or 
employee of the Department, Including 
his home address and telephone number; 
(2) medical histories and medical records 
concerning individuals; (3) any other de¬ 
tailed record containing personal infor¬ 
mation identifiable with a particular in¬ 
dividual where it appears that such per¬ 
son’s right to have such Information pro¬ 
tected from public dissemination is clear; 
and (4) private or personal information 
In other files which. If disclosed to the 
public, would amount to a clearly unwar¬ 
ranted invasion of the privacy of any 
person, including members of the family 
of the person to whom the Information 
pertains. The disclosure of Information 
about a person to that same person is 
not, of course, an invasion of such per¬ 
son’s privacy. 

(c) Related regulations implementing 
this part and the application of this ex¬ 
emption to personal and medical infor¬ 
mation In the files of the E&nployment 
Standards Administration relating to 
claims of injured employees for work¬ 
men’s compensation benefits are referred 
to in Subpart C. 

§ 70.27 Investigatory records compiled 
for law c iforcemcnt purposes. 

(a) Restrictions on public access au¬ 
thorized. Pursuant to the provisions of 
exemption (7) set forth in 5 UH.C. 552 
(b), as amended by Pub. L. 93-502, 88 
Stat. 1563, effective February 19, 1975, 
the disclosure from Department of La¬ 
bor records of matters that are “investi¬ 
gatory records compiled for law en¬ 
forcement purposes” and to whld*. ac¬ 
cess by the public would be detrimental 
to such purposes or to rights of privacy 
as stifled in the statute, may be re¬ 
fused. Access to such records may be 
refused for any one or more of several 
specific reasons. Thus, exemption (7) 
protects from the public access require¬ 
ments of the Freedom of Information 
Act investigatory records compiled for 
law enforcement purposes whenever 
their disclose to any person requesting 
them would— 
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(1) Interfere with enforcement pro¬ 
ceedings; and/or 

(2) deprive a person of a right to a 
fair trial or an impartial adjudication; 
and/or 

(3) constitute an imwarranted inva¬ 
sion of personal privacy; and/or 

(4) disclose (i) the identity of a con¬ 
fidential somree and (ii), in the case of 
a record compiled by a criminal law en¬ 
forcement authority in the course of a 
criminal investigation, or by an agency 
ccmducting a lawful national security in¬ 
telligence investigation, confidential in¬ 
formation finmlshed only by the confi¬ 
dential source; and/or 

(5) disclose investigative techniques 
and procedures; and/or 

(6) endanger the life or physical safety 
ctf law enforcement personnel. 

Where one or more of the foregoing 
consequences would ensue from the dis¬ 
closure of particular records to any per¬ 
son requesting access to investigatory 
records compiled for law enforcement 
purposes, no determination to grant ac¬ 
cess to such records may be made by the 
disclosure officer under the disclosure pol¬ 
icy set forth in §§ 70.ir and 70.22 in the 
ordinary case because in such circum¬ 
stances it would not ordinarily be possi¬ 
ble to determine that disclosure would 
serve the public Interest and would not 
impede any of the fimetions of the Labor 
Department. 

(b) “Law enforcement purposes” The 
ex^ptlon set forth in paragraph (a) of 
this section expresses the public interest 
in preventing disclosure detrimental to 
the enforcement, whether civil or crim¬ 
inal in nature, of applicable laws and in 
assuring, to this end, that such enforce¬ 
ment will not be jeopardized disclos¬ 
ing Information which would be harmful 
to citizens who aid the Government in 
law enforcement investigations and 
prosecutions, would endanger the persons 
or handicap the essential enforcement 
activities of investigators and prosecu¬ 
tors, would violate the rights of persons 
who may be charged with violations, or 
would otherwise Interfere with investiga¬ 
tions and other proceedings to enforce 
the laws. “Law enforcement’’ as used in 
the statute, according to the legislative 
history, is used in the broadest sense to 
Include the enforcement not only of crim¬ 
inal statutes, but of all laws establishing 
rules of conduct, whether by statute or by 
Executive order or by a duly promul¬ 
gated regulation having the force and ef¬ 
fect of law. Moreover, “enforcement” is 
not limited to enforcement by adversary 
proceedings, and includes other types of 
Government law enforcement activities 
as well; the work of a policeman or a 
compliance officer is law enforcement 
even if he does not participate in adver¬ 
sary proceedings. On the other hand, "en¬ 
forcement” does not include all activities 
conducted in order to carry out the laws, 
but only those intended to counteract 
past, present, or future violations. 

(c) “Investigatory” records. The pro¬ 
tection afforded investigatory records 
under the exemption set forth in para- 
grai^ (a> of this section also extatds, 
according to the legislative history, to 

those files related to the investigation 
which are prepared in connection with 
related Government litigation and ad¬ 
judicative proceedings. One of the pur¬ 
poses of the exemption is to preserve the 
position of the Government in litigation 
or potentiad litigation, in accordance with 
the rules governing discovery in cases 
before courts and administrative agen¬ 
cies. It ensures that the litigant Is not 
given any earlier or greater access to in¬ 
vestigatory material than he would have 
directly in litigation or other enforce¬ 
ment proceedings. 

(d) Records “compiled” for law en¬ 
forcement purposes. Whenever the dis¬ 
closure of investigatory records requested 
by any person would have any of the 
consequences specified in the exemption 
set forth in paragraph (a) of this section, 
access to such records may be refused if 
the records have been “compiled” for law 
enforcement purposes, irrespective of the 
nature of the action, if any, to carry out 
such purposes which may have been 
contemplated at the time of their com¬ 
pilation or may have been taken there¬ 
after as a result of the compilation. In¬ 
vestigatory records shown to have been 
compiled for law enforcement purposes 
retain their status as such and continue 
to be protected from disclosure in the 
specified circumstances as provided in 
this exemption whether or not enforce¬ 
ment proceedings are contemplated at 
the time of investigation or are instituted 
thereafter or, if brought, have been com¬ 
pleted before the request is made for the 
records. None of these factors negate the 
need, in the public interest and in the 
interest of persons who have been the 
subject of or who have furnished infor¬ 
mation to help the law enforcement ac¬ 
tivities of the Government, for continued 
protection against a prejudicial disclo¬ 
sure from such records of information 
which may still constitute an unwar¬ 
ranted invasion of personal privacy or 
may reveal the identity of a confidential 
source. The subject of an investigation 
whidi has been closed because charges 
of law violation could not be substanti¬ 
ated is entitled to protection from the 
opprobritim which might follow public 
disclosure of the record of the charges 
without opportunity to demonstrate their 
falsity in an adjudicatory proceeding. An 
informant whose identity as the source 
of confidential information furnished in 
aid of law enforcement activities is made 
public by disclosure of Investigative re¬ 
cords may be made subject to retaliatory 
action by others and in any event may 
not inform without assurance that pri¬ 
vate persons will not, through access to 
the agency’s records, be able to identity 
the informant as the source of the in¬ 
formation furnished. Evmi years after 
enforcement proceedings are concluded, 
the public interest may require protec¬ 
tion of investigatory records which would 
identify a confidential source or would 
reasmiably lead to such a disclosure. Any 
disclosure of such records would soon 
become a matter of common knowledge 
and few individuals, if any, would come 
forth to embroH themselves in controver¬ 
sy or possible recrimination by notifying 

the Government of something which 
might justify Investigation. Even more 
important in view of the Increasing con¬ 
cern today over the confiict between a 
citizen’s right of privacy and the need 
of the Government to investigate, it is 
unthinkable that rights of privacy, 
whether of subjects or confidential 
sources, should be jeopardized. In addi¬ 
tion, the disclosure of investigatory rec¬ 
ords may reveal investigative tech¬ 
niques and procedures or endanger the 
life or physical safety of law enforcement 
persoimel. In either case, the alrility of 
the Government to carry out its law en¬ 
forcement fimctions effectively would be 
seriously impaired. 

§ 70.28 Well information. 

Pursuant to exemption (9) set forth in 
5 U.S.C. 552(b), and as provided in 
S 70.22, the disclosure from Department 
of Labor records of matters consisting 
of geological and geophsrsical informa¬ 
tion and data, including maps, concern¬ 
ing wells, may be refused. This exemp¬ 
tion supplements the exemption set forth 
in i 70.23 by removing any doubt that 
disclosure of this specific type of infor¬ 
mation is protected under the Act. 

§ 70.29 Partial diseloeure. 

(a) Deletions to protect personal 
privacy. To the extent required to pre¬ 
vent a clearly unwarranted invasion of 
personal privacy, the officer authorized 
to disclose information from a record 
may delete identifying details when he 
makes available or publishes an opinion, 
statement of policy, interpretation, or 
staff manual or instruction, provided 
that in every case the justification for 
the deletion is fully explained in writing. 

(b) Records containing both dis- 
closable and nondisclosable information. 
If a requested record or dociunent con- 
tahis some materials which are protected 
from disclosure and other materials 
which are not so protected, identifying 
details or protected matters shall be de¬ 
leted whenever analysis indicates that 
such deletions are feasible. Any reason¬ 
ably segregate portion of a record or 
document shall be provided after dele¬ 
tion of protected matter. 

(c) Deletions to protect identity of 
requester. Where the Identity <if an ap¬ 
plicant, or other identifying details re¬ 
lated to a request, woffid constitute an 
unwarranted invasion of personal pri¬ 
vacy if made generally available, as in 
the case of a request to examine one’s 
own medical files, identifying details 
shn.n be deleted from c<H?ies of the re¬ 
quest and written responses to it that 
are made available to requesting mem¬ 
bers of the public. 

§ 70.30 Withdrawral of originals. 

No document or record in the custody 
of the D^^artment of Labor, or of any 
agency or officer thereof, shall on any 
occasion be taken or withdrawn by any 
agent, attorney, or any other person not 
officially connected with the Depart¬ 
ment; no exception will be made with¬ 
out the written cemsent of ttie Secretary 
or the Solicitor of Labor. 
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§ 70.31 Record of concern to more than 
one agency. 

If the release of a record in custody 
of the Department of Labor would be of 
concern not only to the Department but 
also to another Federal agency, the 
record will be made available by the De¬ 
partment only if its interest in the 
record is the primary interest and only 
after coordination with the other in¬ 
terested agency. If the interest of the 
Department in the record is not primary, 
the request will be transferred promptly 
to the agency having the primary in¬ 
terest, and the applicant will be so noti¬ 
fied. The release of information received 
from another agency and the release to 
another agency of information collected 
from persons outside the Government 
shall be subject to the conditions and 
restrictions imposed by 44 U.S.C. 3508. 

Facilities for Disclosure 

§ 70.35 Where information may be ob¬ 
tained. 

(a) Any person desiring to examine 
or copy records of the Department of 
Labor known to be situated in any offlce 
of the Department and providing in¬ 
formation adequate to permit identifica¬ 
tion of the records sought may obtain 
from the head of such office information 
as to the availability of the derived rec¬ 
ords. Such person will be advised 
whether'such records are available for 
examination under the provisions of this 
part and any applicable supplemental 
regulations (see Subpart C) without the 
submission of a formal request or 
whether such a request must be sub¬ 
mitted for consideration by an officer re¬ 
sponsible for custody of the records 
imder the procedures set forth in 
§§ 70.42-70.52. If such a request must be 
submitted, information as to the name, 
title, and address of the officer to whom 
it should be addressed will also be fur¬ 
nished. The officers to whom such re¬ 
quests should be addressed are identified 
in general terms in 5 70.43. Such officers 
may provide access to records at the 
place where they are kept or, where 
appropriate, at another location. 

(b) If the person desiring access to 
particular records is in doubt as to the 
place where they are kept or the agency 
of the Department listed in paragraph 
(e) of this section which is responsible 
for their custody, the necessary informa¬ 
tion may be obtained by addressing an 
inquiry, identif3dng as specifically as 
possible the records sought, to the As¬ 
sistant Secretary for Administration and 
Management, U.S. Department of Labor, 
200 Constitution Avenue NW., Washing¬ 
ton. D C 20210. 

(c) Indexes, normally in published 
form, are available to members of the 
public to assist them in locating records 
of certain types, as provided in §5 70,7 
and 70.16 of this part. 

(d) Public reference facilities for ex¬ 
amination and copying of certain De¬ 
partment records are maintained in some 
offices. Their locations and ttie types of 
records available for examination therein 

may be ascertained by addressing an in¬ 
quiry to the chief officer of the agency of 
the Department listed in paragraph (e) 
of this section which has custody of 
records of the types sought to be ex¬ 
amined, or by communicating with the 
nearest officer of such agency who is au¬ 
thorized to act on requests for its rec¬ 
ords. If the agency of the Department 
responsible for custody of the records is 
not known, the Assistant Secretary for 
Administration and Management will 
provide the necessary information on 
request. 

(e) Offices in Washington, D.C., are 
maintained by the following component 
agencies of the Department of Labor, 
Field offices are maintained by some of 
these, as listed in the Government Or¬ 
ganization Manual (see § 70.5(b)). 

(1) Office of the Secretary of Labor. 
(2) Office of the Solicitor of Labor. 
(3) Office of Information, Publica¬ 

tions, and Reports. 
(4) Bureau of International Labor 

Affairs. 
(5) Bureau of Labor Statistics. 
(6) Employment Standards Adminis¬ 

tration. 
(7) Labor-Management Services Ad¬ 

ministration. 
(8) Manpower Administration. 
(9) Occupational Safety and Health 

Administration. 
(10) Employees’ Compensation Ap¬ 

peals Board. 
(11) Wage Appeals Board. 
(12) Benefits Review Board. 
(13) Board of Contract Appeals. 
(14) Office of Administrative Law 

Judges. 
The heads of the foregoing agencies 

shall make available for inspection and 
copying in accordance with the provi¬ 
sions of this part, records in their custody 
or in the custody of component units 
within their organizations, either di¬ 
rectly or through their authorized rep¬ 
resentatives in particular offices and 
locations. 

§ 70.36 Titles and addresses of the re¬ 
sponsible officials of various agencies. 

The titles of the responsible officials of 
the various independent agencies in the 
Department of Labor are listed below. 
Unless otherwise specified, the mailing 
address for these officials shall be: 
n.S. Department of Labor, Washington, D.C. 

20210. 
Chief Administrative Law Judge. 
Chairman, Employees Compensation Ap¬ 

peals Board. 
Deputy Under Secretary for International 

Labor Affairs. 
Associate Deputy Under Secretary for In¬ 

ternational Labor Affairs. 
Associate Deputy Under Secretary for Trade 

and Adjustment Policy. 
Director, Office of Information, Publication 

and Reports. 
Executive Assistant for Assistant Secretary 

for Policy, Evaluation and Research. 
Deputy Assistant Secretcuy for Policy De¬ 

velopment, Office of Policy Development. 
Deputy Solicitor, Office of the Solicitor. 
Assistant Secretary for Administration and 

Management. 
Office of Assistant Secretary for Administra¬ 

tion and Management. 

Associate Manpower Administrator for the 
Office of Administration and Management, 
Patrick Henry BuUding, Room 4000, 601 D 
Street NW., Washington, D.C. 20213. 

Associate Manpower Administrator for the 
Office of Policy, Evaluation and Research, 
Room 9000. 

Associate Manpower Administrator for the 
Bureau of Apprenticeship and Training, 
Room 5000. 

Associate Manpower Administrator for the 
Office of Fi^d Direction and Management, 
Room 10100. 

Associate Manpower Administrator for the 
United States Employment Service, Room 
8000. 

Associate Manpower Administrator for the 
Unemployment Insurance Service, Room 
700. 

Associate Manpower Administrator for the 
Office of Manpower Development Programs, 
Room 600. 

Assistant Regional Director for Manpower: 
Region I.—Room 1703, J. P. Kennedy Federal 

Building, Center, Boston, Mass. 02203. 
(Connecticut, Maine, Massachusetts, New 
Hampshire, Rhode Island, and Vermont.) 

Region II.—1618 Broadway, N.Y. 10036. (New 
York, New Jersey, Puerto Rico, and U.S. 
Virgin I^ands.) 

Region III.—Post Office Box 8796, Philadel¬ 
phia, Pa. 19101. (Gateway Building, 3535 
Market St., Philadelphia, Pa. iOlOl. Do not 
use street address for mailing purposes.) 
(Delaware, District of Columbia, Maryland, 
Pennsylvania, Virginia, and West Virginia.) 

Region IV.—Room 405, 1371 Peachtree Street 
NE., Atlanta, Ga. 30309. (Alabama, Florida, 
Georgia, Kentucky, Mississippi, North Car¬ 
olina, South Carolina, and Tennessee.) 

Region V.—^230 South Dearborn, Chicago, Hi. 
60604. (Illinois, Indiana, Michigan, Min¬ 
nesota, Ohio, and Wisconsin.) 

Region VI.—Federal Building, 7th Floor, 1100 
Commerce Street, Dallas, Tex. 75202. (Ar¬ 
kansas, Louisiana, New Mexico, Oklahoma, 
and Texas.) 

Region VII.—Room 3000, Federal Bulldinp'. 
911 Walnut Street. Kansas City, Mo. 64106. 
(Iowa, Kansas, Missouri, and Nebraska.) 

Region Vin.—^Room 16015, Federal Office 
Building, 1961 Stout Street, Denver, Colo. 
80202. (Colorado, Montana, North Dakota, 
South Dakota, Utah, and Wyoming.) 

Region IX.—^Federal Building, 450 Golden 
Gate Avenue, Box 36084, San Francisco, 
Calif. 94102. (Arizona, California, Guam, 
Hawaii, and Nevada.) 

Region X.—^Arcade Plaza, 1321 Second Ave¬ 
nue, Seattle, Wash. 98101. (Alaska, Idaho, 
Oregon, and Washington.) 

Assistant Secretary for Manpower, U.S. De¬ 
partment of Labor, Manpower Administra¬ 
tion, Room 1000, 601 D Street NW., Wash¬ 
ington, D.C. 20213. 

Assistant Secretary for Occupational Safety 
and Health, Occupational Safety and 
Health Administration. 

Assistant Secretary for Employment Stand¬ 
ards, Employment Standards Administra¬ 
tion. 

Administrator, Wage-Hour Division. 
Director, Office of Federal Contract Com¬ 

pliance. 
Associate Directors, OFCC, Teams I-IV. 
Associate Director, OFCC, Policies, Plans, and 

Programs. 
Associate Director, OFCC, Construction Com¬ 

pliance Division. 
Associate Director, OFCC, Training Admin¬ 

istrative Support Staff. 
Director, Women’s Bureau. 
Associate Assistant Regional Director for 

Wage-Hour Division, Associate Assistant 
Regional Director for Office of Federal Con¬ 
tract Compliance and Associate Assistant 
Regional Director for Women’s Bureau. 
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Addresses: 
JFK Building, 
Government Center, 
Boston, Massacbmeits 03206. 
Everett M. Dirlrsen Building, 
219 South Dearborn Street. 
Chicago, Illinois 60604. 
1515 Broadway, 
New York, New York 10086. 
Federal Building, UB. Court House. 
1100 Commerce Stareet, 
Dallas, Texas 75202. 
Gateway Building, 
3535 Market Street. 
Philadlephla, Pennsylvania 19104. 
Federal Office Building, 
911 Walnut Street, 
Kansas City, Mlssovirl 64106. 
1371 Peachtree Street NE., 
Atlanta, Georgia 30300. 
Federal Office Building, 
1961 Stout Street, 
Denver, Colorado 80202. 
Federal Building, 
450 Golden Gate Avenue, 
San Francisco. California 94102. 
Smith-Tower, 
506 Second Avenue. 
Seattle, Washington 98104. 
Area Director, OFCC, 
Federal Building, 
1240 East Ninth Street, 
Cleveland, Ohio 44199. 
Area Director, OFCC, 
Federal Building, 
300 North Los Angeles Street, 

*Los Angeles, California 90012. 

Director, Office of Rehabilitation Employ¬ 
ment Ccnnpllance and Service. 

Director, Office of Program Development and 
Accountability. 

Hie responsible field office tot Office of 
Rehabilitation Eknplojrment Compliance and 
Service and Office of Program Development 
and Accountability is Assistant Regional 
Director for Eknployment Standards Admin¬ 
istration. Requests may be made to the above 
addresses. 

Commissioner, Bureau of Labor Statistics. 
Assistant Secretary for Labor-Management 

Services. 
Labor Management Services Administration. 
Director, Office of Labor Management Stand¬ 

ards Enforcement. 
Director, Office of Federal Labor Manage¬ 

ment Petitions. 
Director, Office of Labor-Management Rela¬ 

tions Services. 
Assistant Regional Directors for Labor-Mkn- 

agement Services: 
DirectOT, 
8767 Georgia Avenue, 
Roc«i 1449 Silver ^ling Plaza, 
SUvw ^rlng. Maryland 20910. 
Assistant Regional Director, 
1371 Peachtree Street NE., 
Room 300, 
Atlanta, Georgia 30309. 
Assistant Regional Director, 
230 S. Dearborn Street, 
lOtii Floor, Federal Office Building, 
Chicago, Illinois 60604. 
Assistant Regional Director, 
911 Walnut Street, 
Romn 2200 Federal Office Building, 
Kansas City, Missouri 64106. 
Assistant Regional Director, 
1615 Broadway, 
Boom 3515, 
New York, New York 10036. 
Astistant Regional Director, 
3635 Market Street. 
Room 14120 Gateway Building, 
Philadelphia, Pennsylvania 19104. 

Assistant Regional Director, 
460 Golden Gate Avenue, 
Room 9061 Federal Office Building, 
San Francisco, California M108. 

Area Directors for Labor-Management Serv¬ 
ices: 

Area Director, 
1371 Peachtree NE., 
Room 303, 
Atlanta, OeOTgia 30309. 
Area Director, 
100 Tremont Street, 
Room 211 New Studio Building, 
Boston, Massachusetts 02108. 
Area Director, 
111 W. Hvuon Street, 
Room 616 Federal Building. 
Buffalo, New York 14202. 
Area Director, 
230 S. Dearborn Street, 
Room 700 Federal Office Building, 
Chicago, Illinois 60604. 
Area Director, 
1240 E. 9th Street, 
Room 821 Federal Office Building, 
Cleveland, Ohio 44199. 
Area Director, 
P.O. Box 239, 
Bryan and Ervay Streets, 
Room 301 Post Office Building, 
Dallas, Texas 75221. 
Area Director, 
1961 Stout Street, 
2320 Federal Office Building, 
Denver, Colorado 80203. 
Area Director, 
234 State Street, 
Room 1906, Washington Boulevard Blind¬ 

ing, 
Detroit, Michigan 48226. 
Area Director, 
1833 Kalakaua Avenue, 
Boom 601, 
Honolulu, Hawaii 96815. 
Area Director, 
911 Walnut Street, 
Room 2200, Federal Office Building, 
Kansas City, Missouri 64106. 
Area Director, 
300 N. Los Angeles Street, 
Room 7731 federal Building, 
Los Angelas, California 90012. 
Area Director, 
18350 Northwest Second Avenue, 
P.O. Box 3750, Norland Branch, 
Miami, Florida 33169. 
Area Director, 
110 S. Fomtii Street, 
Room 110, Federal Courts Building, 
Minneapolis, Minnesota 55401. 
Area Director, 
1808 West End Building, 
Room 825, 
Nashville, Tennessee 37203. 
Area Director, 
9 Clinton Street, 
Boom 305, 
Newark, New Jersey 07102. 
Area Director, 
600 South Street, 
Room 940, Federal Office Building. 
New Orleans, Louisiana 70130. 
Area Director, 
26 Federal Plaza, 
Room 1751, 
New York, New York 10007. 
Area Director, 
600 Arch Street, 
Room 4256, Federal Office Building, 
Philadelphia, Pennsylvania 19106. 
Area Director, 
1000 Liberty Avenue, 
Room 1436, Federal Office Building, 
Pittsburgh, Pennsylvania 15222. 

Area Director, 
210 N. Twelfth Boulevard. 
Room 670. 
St. Louis, Missouri 63101. 
Area Director, 
100 McAllister Street. 
Boom 1604, 
San Francisco, California 94103. 
Area Director, 
605 Condado Avenue, 
Room 704, Condomlnio San Alberto, 
Santurce, Puerto Rico 00907. 
Area Director, 
606 Second Avenue, 
Room 3301, Smith Tower Building, 
Seattle, Washington 98104. 
Area Director, 
1111 20th Street NW., 
P.O. Box 19267, 
Room 509, Vanguard Building, 
Washington, D.C. 30036. 

Deputy Director, Office of Employee Benefits 
Security. 

The follovring Is a list of the offices in which 
the Disclosure Officers for Occupational 
Safety and Health Administration are looted 
in Washington, D.C.: 

Office of Executive Assistant to the Assistant 
Secretary. 

Office of Special Assistant for Public Affairs. 
Office of Federal Agency Safety Programs. 
Office of Training and Education. 
Office of Standards Development. 
Office of Ckimphance Progranunlng. 
Office of State Plan Review and Operation. 
Office of Field Performance Evaluatlmi. 
Office of Management Data Systems. 
Office of Public Hearing Transcripts. 
Office of Planning, Evaluation, and Research. 
Office of Equal Employment Opportunity. 
Office of Personnel Management. 
Office of Admlnistratve Management. 
Office of Financial Management. 
Office of Publications and Visual Aids. 
Office of Committee Management. 
Director, Office of Information, Publications 

and Reports. 
Assistant Regional Director tor Information, 

John F. Kennedy Federal Building, Gov¬ 
ernment Center, Boston, Massachusetts 
02203. 

Assistant Regional Director finr Information, 
1515 Broadway, New York. New York 10036. 

Assistant Regional Director for Information, 
Gateway Building, 3535 Market Street, 
Philadelphia, Pennsylvania 19104. 

Assistant Regional Director for Information, 
1371 Peachtree St. NE.. Atlanta, Georgia 
30309. 

Assistant Regional Director for Information, 
300 S. Wacker Drive, 16th Floor. Chicago, 
Illinois 60606. 

Assistant Regional Director for Information, 
Federal Building, U.S. Court House. 1100 
Commerce Street, Dallas, Texas 75202. 

Assistant Regional Director for Information, 
Federal Office Building, 911 Walnut Street, 
Kansas City, Missouri 64106. 

Assistant Regional Director for Information, 
Federal Office Building, 1961 Stout Street, 
Denver, Colorado 80202. 

Assistant Regional Director for Information, 
Federal Building, 450 Golden Gate Avenue, 
San Francisco, California 94102. 

Assistant Regional Director for Information, 
Room 2078 Arcade Plaza Building, 1321 
Second Avenue, Seattle, Washington 98101. 

Information Officer, 300 N. Loe Angeles Street, 
Boom 7641, Los Angeles, California 90012. 
The following is a list of the responsible 

field officials In the Occupational Safety and 
Health Administration: 
Assistant Regional Directors: 

18 Oliver Street, 
Boston, Massachusetts 02110. 
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1515 Broadway (1 Astor Plaza), 
Room 3445, 
New York, New York 10036. 
3535 Market Street, 
Philadelphia, Pennsylvania 10104. 
1375 Peachtree St. NE., 
Suite 587, 
Atlanta, Georgia 30309. 
32nd Floor, Boom 3259, 
230 S. Dearborn Street, 
Chicago, Illinois 60604. 
Texaco Building, 7th Floor. 
1512 Commerce Street, 
Dallas, Texas 75201. 
911 Walnut Street, Rm. 3000, 
Kansas City, Missouri 64106. 
Federal Building, Room 15010, 
1961 Stout Street, 
Denver, Colorado 80202. 
9470 Federal Building, 
450 Golden Gate Avenue, 
P.O. Box 36017, 
San Francisco, Calif. 94102. 
1808 Smith Tower Building, 
506 Second Avenue, 
Seattle, Washington 98104. 

Area Directors: 
Cxistom House Building, 
Room 703, 
State Street, 
Boston, Massachusetts 02109. 
Federal Biillding, Rm. 426, 
55 Pleasant Street, 
Concord, New Hampshire 03301. 
Federal Building, Rm. 617B, 
450 Main Street, 
Hartford, Connecticut 06103. 
CB. Post Office and Courthouse Building, 

Rm. 501, 
436 Dwight Street, 
Springfield, Mass. 01103. 
370 Old Country Road, 
Garden City, L J., N.Y. 11530. 
90 Church Street, Room 1405, 
New York, New York 10007. 
970 Broad Street, Room 1435C, 
Newark, New Jersey 07102. 
605 Condado Avenue, Room 328, 
Santurce, Puerto Rico 00907. 

Midtown Plaza, Room 203, 
700 E. Water Street, 
Syracuse, New York 13210. 

Federal Building, Boom lllOA, 
Charles Center, 31 Hopkins Plazc^ 
Baltimore, Mai^and 21201. 

Charleston National Plaza, 
Room 1726, 
700 Virginia Street, 
Charleston, West Virginia 25301. 

Jonnet Building, Room 802, 
4099 William Penn Highway, 
Monroeville, Pennsylvania 15146. 

William J. Green, Jr., Federal Building, 
Room 4456, 

600 Arch Street, 
Philadelphia, Pa. 19106. 

Room 8015, 
Federal Building (P.O. Box 10186), 
400 N. 8th Street, 
Richmond, Virginia 23240. 

Todd Mall. 
2047 Canyon Road, 
Birmingham, Alabama 35216. 

1710 Gervals Street, Rm. 205, 
Columbia, South Carolina 29201. 

Bridge Building, Room 204, 
3200 E. Oakland Park Blvd., 
Port Lauderdale, Fla. 33308. 

57601-55 North Frontage Rd. East, 
Jackson, Mississippi 39211. 
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Art Museum Plaza, Suite 4, 
2809 Art Museum Drive, 
Jacksonville. Florida 32207. 
600 Federal Place, 
Suite 554-E, 
Louisville, Kentucky 40202. 
Riverside Plaza Shopping Ctr., 
2720 Riverside Drive, 
Macon. Georgia 31204. 
Commerce Building, Room 600, 
118 North Royal Street, 
Mobile. Alabama 36602. 
1600 Hayes Street, Suite 302, 
Nashville, Tennessee 37203. 
Federal Office Building, Rm. 406, 
310 New Bern Avenue, 
Raleigh, North Carolina 27601. 
Enterprise Building, Suite 204, 
6605 Abercon Street. 
Savannah, Georgia 31405. 

650 Cleveland Street, Rm. 44, 
Clearwater, florlda 33515. 

Building 10, Suite 33. 
La Vista Perimeter Office Park, 
Tucker, Georgia 30084. 

230 South Dearborn, 10th Floor, 
Chicago, Illinois 60604. 

Federal Office Building, Rm. 4028, 
550 Main Street, 
Cincinnati, Ohio 45202. 

Federal Office Building, 
Room 847, 
1240 East Ninth Street, 
Cleveland, Ohio 44199. 

360 S. Third Street, Rm. 109, 
Columbus, Ohio 43215. 

Michigan Theatre Building, 
Room 626, 
220 Bagley Avenue, 
Detroit, Michigan 48226. 

U.S. Post Office and Courthouse, Room 423, 
46 East Ohio Street, , 
Indianapolis, Indiana 46202. 

Clark Building, Room 400, 
633 West Wisconsin Avenue, 
Milwaukee, Wisconsin 53203. 

110 South Fourth Street, Rm. 437, 
Minneapolis, Minnesota 65401. 

Federal Office Building, Rm. 734, 
234 North Summit Street, 
Toledo, Ohio 43604. 

Federal Building, Room 302, 
421 Gold Avenue SW., 
P.O. Box 1428, 
Albuquerque, N. Mexico 87103. 
Adolphus Tovfer, Suite 1820, 
1412 Main Street, 
Dallas, TexEis 75202. 
2320 La Branch Street, Rm. 2118, 
Houston, Texas 77004. 
Federal Building, Room 421, 
1205 Texas Avenue, 
Lubbock, Texas 79401. 
Donagbey Building, Rm. 526, 
103 East 7th Street, 
Little Rock, Arkansas 72201. 
546 Carondelet Street, Rm. 202, 
New Orleans, La. 70130. 

Petroleum Building, Rm. 512, 
420 South Boulder, 
Tulsa, Oklahoma 74103. 

1016 Jackson Keller Road, 
Room 122, 
San Antonio, Texas 78213. 

210 Walnut Street, Room 643, 
Des Moines, Iowa 50309. 
1627 Main Street, Rm. 1100, 
Kansas City, Missouri 64108. 

113 West 6th Street, 
North Platte, Nebraska 69101. 
Harney & 16th Street, Rm. 803, 
City National Bank Building, 
Omaha, Nebraska 68102. 
210 North 12th Boulevard, 
Room 554, 
St. Louis, Missouri 63101. 
Petroleum Building, Suite 312, 
221 South Broadway Street, 
Wichita, Kansas 67202. 
Petroleum Building, Suite 626, 
2812 1st Avenue North, 
Billings, Montana 59101. 
Squire Plaza Building, 
8527 West Colfax Avenue, 
Lakewood. Colorado 80215. 
U.S. Post Office Building, 
Room 452, 
350 South Main Street, 
Salt Lake City, Utah 84101. 
Court House Plaza Building, 
Room 408, 
300 North Dakota Avenue, 
Sioux Falls, South Dakota 67102. 
1100 East William Street, 
Carson City, Nevada 89701. 
333 Queen Street, Suite 505, 
Honolulu, Hawaii 96813. 
Hartwell Building, Room 401. 
19 Pine Avenue, 
Long Beach, California 90802. 
Amerco Towers, Suite 318, 
2721 North Central Avenue, 
Phoenix, Arizona 85004. 
100 McAllister Street, Rm. 1706, 
San Francisco, California 94102. 
Federal Building, Room 227, 
605 West 4th Avenue, 
Anchorage, Alaska 99601. 
121 107th Street NE., 
Bellevue, Washington 98004. 
228 Idaho Building, 
216 N. 8th Street, 
Boise, Idaho 83702. 
Pittock Block, Room 526, 
02 IS W. Washington Street, 
Portland, Oregon 97206. 

District Supervisors: 

Federal Building, 
Room 503A, 
U.S. Comthouse, 
Providence, Rhode Island 02903. 
Stanwick Building, Room 111, 
3661 Virginia Beach Blvd., 
Norfolk, Virginia 23502. 
600 Leopard Street, 
Suite 1322, 
Corpus Christ!, Textw 78401. 

Procedure for Disclosure 

§ 70.41 Applicability of procedures. 

Requests for inspection or copying of 
information from records in the custody 
of the Department of Labor which are 
available under the provisions of this 
part shall be made and acted upon as 
provided in the following sections of this 
subpart. The prescribed procedure shall 
be followed in all cases where access is 
sought to official records pursuant to the 
provisions of the Freedom of Informa¬ 
tion Act, except with respect to records 
for which a less formal disclosure proce¬ 
dure is provided specifically in this part 
or in any supplemental regulation re¬ 
ferred to in Subpart C. Officers and em¬ 
ployees of the Department may be 
authorized by the Secretary, or by the 
head of the agency in the Department 
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having custody of the record, to continue 
to furnish to the public. Informally and 
without compliance with these proce¬ 
dures, Information and copies frcrni its 
records which prior to enactment of the 
Freedcmi of Information Act (5 n.S.C. 
552) were customarily furnished in the 
regular performance of their duties. 

§ 70.42 Submittal of requests for access 
to records. 

(a) Any person who desires to inspect 
or copy any record covered by this part, 
including any writing, drawing, map, 
recording, tape, film, photograph, or 
other documentary material by which in¬ 
formation is preserved, shall submit a 
written request to that effect to the 
agency of the Department of Labor (see 
the listings in §§ 70.35(e) and 70.36) 
which has custody of the record. 

(b) Standard forms for making a re¬ 
quest are not required. However, to ex¬ 
pedite the processing of requests sub¬ 
mitted in accordance with paragraph (a) 
of this section each such request should 
clearly indicate on the envelope and on 
the request the following: P.O.I.A. re¬ 
quest. 

(c) To avoid delay in receipt of a suffi¬ 
ciently complete request at the agency in 
cases where the search and copying 
charges are not known or estimated and 
agreed upon in advance but may be sub¬ 
stantial. the request in such a case 
should, as provided in § 70.64(b). state 
specifically that whatever costs will be in¬ 
volved ptusuant to SS 70.62-70.63 will be 
acceptable, or will be acceptable up to an 
amount not exceeding a named figure. 

§ 70.43 To whom to direct requests. 

(a) A request for records in the cus¬ 
tody of the Btu'eau of Labor Statistics 
shall be directed to the Commissioner of 
Labor Statistics. Department of Labor, 
200 Constitution Avenue NW., Washing¬ 
ton, D.C. 20210. In the case af records 
in the custody of other agencies of the 
Department, ^e request shall be directed 
to the chief of such agency, unless the 
record asked for is kept in one of its 
field ofiQces. If the desired record is kept 
in a field office, the request shall be 
directed to the field official having the 
principal responsibility to the agency for 
the custody of the records in that office, 
who may, for brevity, be referred to as 
the “responsible field official." The re¬ 
sponsible field official may be identified 
as follows: 

(1) In the case of records kept in a 
regional office, the chief of such office 
(for aid in identification, see § 70.36). 

(2) In the case of records relating to 
compensation claims under laws pro¬ 
viding compensation for work Injuries to 
employees and imder the War Hazards 
Act and Defense Base Act, the deputy 
commissioner of the district office in 
which the records are kept. 

(3) In the case of records kept in 
any other field office, the chief of the 
re^onal office or of the highest field 
office which, pursuant to authority from 
the agency of the D^artment admin¬ 
istering the program to which the record 
relates, is responsible for the direct su¬ 
pervision of operations under such pro¬ 

gram in the field office where the recofd 
is kept. If the person making the request 
does not know where the record is lo¬ 
cated, he may direct his request to the 
Assistant Secretary of Labor for Admin¬ 
istration and Management, Department 
of Labor, 200 Constitution Avenue NW., 
Washington, D.C. 20210, for appropriate 
handling. 

(b) The agencies of the Department 
■ of Labor, referred to in paragraph (a) 
of this section, are, or are constituent 
units of, the agencies listed in § 70.35 
(e). Heads and responsible field of¬ 
ficials of these agencies are fxuiher iden¬ 
tified in § 70.36. For piui)oses of sub¬ 
mittals of requests for records imder this 
section, the chief of the Office of the 
Secret^ shall be considered to be the 
Assistant Secretary for Administration 
and Management, and the chief of the 
Office of the Solicitor shall be considered 
to be the Deputy Solicitor. The general 
organization of the Department of La¬ 
bor, its principal officers, and address^ 
of its regional and other field offices may 
be foimd in the "U.S. Government Or¬ 
ganization Manual” referred to In 
§ 70.5(b). 

§ 70.44 Description of infornuition re¬ 
quested. 

Each request should reasonably de¬ 
scribe the record or records sought; i.e., 
in sufficient detail to permit identifica¬ 
tion and location thereof with a reason¬ 
able amount of effort. So far as prac¬ 
ticable. the request should specify the 
subject matter of the record, the date 
or approximate date when made, the 
place where made, the person or office 
that made it, and any other pertinent 
identifying (tetails. 

§ 70.45 Deficient descriptions. 

If the description is insufficient so 
that a professional employee who is 
familiar with the subject area of the 
request cannot locate the record with a 
reasonable amount of effort, the officer 
processing the request will notify the 
applicant and, to the extent possible, 
indicate the additional information re¬ 
quired. Every reasonable effort shall be 
made to assist an aimlicant in the iden¬ 
tification and location of the record or 
records sought. Records will not be with¬ 
held merely because it is difficult to find 
them. 

§ 70.46 Requests for categories of 
records. 

Requests calling for all records falling 
within a reasonably specific category 
will be regarded as reasonably described 
within the meaning of S 70.44 and the 
statutory requirement if the Department 
is reasonably able to determine which 
records come within the request and to 
search for and collect them, at least 
where such search can be accomplished 
without unduly interfering with Depart¬ 
ment operations because of staff time 
consumed or the result!^ disruption 
of files. If imdue disruption of agency 
operations' would result from fulfilling 
the request, the officer to whom the re¬ 
quest was submitted shall promptly give 
the applicant notice thereof and the 

opportunity to confer with him in an 
attempt to reduce the request to man¬ 
ageable proportions by reformulation 
and by outlining an orderly procedure 
for the production of the records. 

§ 70.47 Receipt by agency of request; 
acknowledgment. 

(a) Since the officer responsible for 
acting upon a request for access to re¬ 
cords of the Department or a constituent 
agency thereof must take the necessary 
action promptly after receipt of the re¬ 
quest and a determination regarding dis¬ 
closure must in any event be di^iatched 
to the requester within a prescribed pe¬ 
riod after such receipt as set forth in 
§ 70.53, such officer shall, upon receipt 
of such request, have the date and time 
of such receipt immediately Inscribed 
thereon and give contemporaneous notice 
to the requester that the request was re¬ 
ceived on such date. Such notice shall 
also advise the requester of the time 
within which it is anticipated that a re¬ 
sponse win be made. If it aiH^ears from 
the request that the unusual circum¬ 
stances set forth in S 70.55(b) may re¬ 
quire extension of the normal time limit 
for responding to the request, and if such 
extension is authorize pursuant to 
§ 70.55(c), the acknowledgment of re¬ 
ceipt shall contain the Information re¬ 
quired by § 70.53(b). 

(b) Each agency of the Department of 
Labor shall make provision for transmit¬ 
tal procedures which will expedite on a 
priority basis the receipt by the proper 
disclosure officer of incoming requests 
for access to records on which such of¬ 
ficer must pass but which initially come 
to some other office or agency of the De¬ 
partment. Requesters can assist the De¬ 
partment in this regard by pr(H>er mark¬ 
ing of their requests as indicated in 
9 70.42(b). 

(c) In accordance with the rules set 
forth in Subpart B of this pent, the re¬ 
quest by a person for access to records 
requiring substantial search and/or copy¬ 
ing services must be accompanied by pay¬ 
ment or assurance of payment of any 
fees therefor applicable under the statute 
and this part, and action thereon may 
not be required in the absence of such 
payment or assurance. As provided in 
9 70.64(b), and to protect requesters 
from an unexpected accrual of liability 
greater than they may wish to assume 
for access to requested records when they 
do not know or have any estimate of the 
applicable fees and the agency antici¬ 
pates that search and/or copying charges 
may exceed $25, no receipt of a complete 
request will be deemed to have occurred 
(and, therefore, the provisions of para¬ 
graph (a) of this section will not be ap¬ 
plicable) unless or until (1) the requester 
specifically states that whatever costs 
will be Involved pursuant to 99 70.62-70.63 
will be acceptable or will be acc^xtable 
up to an amount not exceeding a named 
figure, or (2) prcmipt notification has 
been ^ven to the requester of the agen¬ 
cy’s estimate of the costs and the request¬ 
er has perfected the request by payment 
or assurance of pasrment thereof. Upon 
completion of the request by such pay¬ 
ment or assurance of painnent, the re- 
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quest will be deemed to have been made 
in accordance with the published rules 
as to fees and receipt will be acknowl¬ 
edged as provided In paragraph (a) of 
this section. 
§ 70.48 Action on reffuest. 

(a) The officer responsible for deter¬ 
mining whether a request for agency 
records win be complied with In whole 
or in part shall cause any necessary 
search to be made promptly upon re¬ 
ceipt of a request made in accordance 
wi^ the rules published in this part 
and, after location of the requested 
records and such examination as may 
be necessary, shaU proceed, as expedi¬ 
tiously as possible and wilhin the time 
limitations set forth In S 70.53, to deter¬ 
mine whether and to what extent the 
reqxiest may be granted pursuant to 
the policy of disclosure set forth in 
5 70.11 and the provisions of §5 70.21, 
70.22, and 70.29, and to advise the re¬ 
quester immediately of such determina¬ 
tion. 

(b) When a determination to grant 
the request with respect to all or any 
portion of the records requested is made, 
such records shall be made available to 
the req\iester at the time he is advised 
of the determination or as promptly 
thereafter as possible. 

§ 70.49 Form of denials. 

A reply denying a written request for 
a record or portion thereof shall be in 
writing and shall contain a brief state¬ 
ment of the reasons for the denial, in¬ 
cluding (except in case of a denial for 
the reasons set forth in 5 70.53(c)) a 
reference to the specific exemption or 
exemptions under the Freedom of In¬ 
formation Act authorizing the withhold¬ 
ing of the record and an explanation 
of how the exemption applies to the 
matter withheld. The deni^ shall also 
include the name and title or position 
of the person (s) responsible for the 
denial and an outline of the appeal 
procedure available. 

§ 70.S0 Appeals from denial of requests. 

An applicant whose request for a 
record or portion thereof has been de¬ 
nied pursuant to 5 70.49 may file an 
appeal within 90 days from the date of 
the denial or in the case of a partial 
denial, 90 days from the date the ma¬ 
terial is received by the requester. The 
appeal shall state, in writing, the grounds 
for appeal, including any supporting 
statements or arguments. The appeal 
shall be addressed to the Solicitor of 
Labor, Department of Labor, 200 Con¬ 
stitution Avenue NW., Washington, D.C. 
20210. To expedite the processing of the 
appeal, each such appeal should clearly 
infficate on the envelope and on the ap¬ 
peal the following; F.O.I.A. Appeal. 

§ 70.51 Receipt by Solicitor of appeal; 
acknovdedgment. 

Since action on an appeal from a 
denial of a request for records must be 
taken promptly after the receipt of the 
appeal by the Solicitor and in any event 
within the prescribed time limits fol¬ 
lowing such receipt as set forth in § 70.54, 

each such appeal, when received by the 
Solicitor, shall have the date and time 
of such receipt Inscribed thereon and 
the appellant shall immediat^y be noti- 
fi^ of the time of receipt as so inscribed. 
To expedite the handling of appeals as 
much as possible, the Department will 
maintain internal procedures designed 
to assure transmitt^ to and receipt by 
the Solicitor of incoming appeals on a 
priority basis. Appellants can assist thC 
Department in this regard by proper 
marking of their appeals as indicated 
in 5 70.50. 

§ 70.52 Action on appeals. 

(a) As promptly as possible after re¬ 
ceipt of an appeal and within the time 
limits specified in § 70.54, the Solicitor 
shall review the appellant’s supporting 
papers and pass on the appeal. In his 
review of the matter on appeal, the 
Solicitor is authorized to determine de 
novo, in the light of the disclosure 
policy set forth in 5 70.11, whether the 
denial of appellant’s request for access 
to records was proper and in accord with 
the applicable provisions of the statute 
and the pertinent regulations. In the 
event that the denial appealed from is 
one made pursuant to the provisions of 
paragraph (c) of § 70.53 by reason of 
inability of the disclosure officer to make 
an informed determination within the 
specified time limits, the Sdllcitor’s de¬ 
cision shall take into consideration any 
supplementary determination by the 
disclosure officer made pursuant to the 
provisions of such paragraph. 

(b) The Solicitor may proceed as pro¬ 
vided in paragraph (a) to take the nec¬ 
essary action on the appeal notwith¬ 
standing the pendency of any action for 
judicial relief against withholding of 
records requested pursuant to this part, 
unless otherwise directed by the court. 
The SoUcitcH' may take such action 
whether the judicial relief was sought 
prior to any detennination by the dis¬ 
closure officer to grant or d«iy the re¬ 
quest in whole or in part, or was applied 
lor before or after the filing of the £q>- 
peaL In the event that a requester seeks 
review by a coiut of the denial by a dis¬ 
closure officer of a request for agency 
records without first filing an appeal to 
the Solicits* as provided in this part, 
the Solicitor may, unless otherwise or¬ 
dered by the court, consider such action 
as the filing of an appeal and issue a 
decision thereon within the period speci¬ 
fied in 5 70.54 and in accordance with 
the provisions of paragraph (a) of this 
section. In any of the foregoing circum¬ 
stances a final decision by the Solicitor 
to grant aooess to recerds would make 
unnecessary a ruling by the court with 
respect thereto. 

(c) The Solicitor shall issue a deci¬ 
sion in writing granting or denying the 
appeal in whole or in part and, if the 
{q^>eal is granted with respect to any or 
all of the requested records, the Scdi(dtor 
shall order such rectnds to be made 
available promptly to the app^ant. If 
the appeal is denied wholly or In part, 
the decision shall set forth each exemp¬ 
tion provided in 5 U.S.C. 552 which is 

relied on. how it applies to the record or 
portion therec^ which had been with¬ 
held. and the reasons for asserting it. 
The decision of the Solicitor shall be the 
flnAl action of the Department of Labor 
with respect to the request. The notifica¬ 
tion to the requester of any decisiim up¬ 
holding a denial in whole or in part of 
the request shall include notice of the 
provisions for judicial review set forth 
in5U.S.C. 552(a) (4). 

(d) Copies of both grants and denials 
on appeal shall be collected in cme file 
open to the public (subject to provlsimis 
of § 70.29(c)) and indexed in accordance 
with §§ 70.7 and 70.16. 

Time Libutations for Action on Rb- 
QTJESTS AND APPEALS 

§ 70.53 Period within which action on 
request shall be taken. 

(a) As soon as possible and within a 
period not to exceed 10 working days 
after receipt (see 5 70.47) of a request 
for agency records reasonably described 
and requested in accordance with the 
regulations published in this Part 70 and 
such supplementary regulations rrferred 
to in Sul«>art C hereof as may be perti¬ 
nent, the officer responsible for acting on 
the request shall determine that such re¬ 
quest will be granted or denied in whole 
or in part as provided in this Part 70, and 
shall thereupon immediately notify the 
requester of such determination and the 
reasons therefor. The provisions of para¬ 
graphs (b), (c), and (d) of this section 
are applicable where a fliMd detamlna- 
tion to grant or deny the request has not 
been made within the 10-day period with 
respect to all the records requested. 

(b) As provided in 5 70.55, an extension 
of the 10-day period for action on the re¬ 
quest may be determined to be necessary 
because of unusual circumstances. If such 
an extension has been authorized as pro¬ 
vided in 5 70.55(c), the officer responsible 
for acting on the request shall notify the 
requester in writing within such lO-day 
period of the extension and the reasons 
therefor, specifying the date on which the 
determination to grant or deny the re¬ 
quest is expected to be dispatched. 

(c) If the disclosure officer is unable 
to grant the request as to all or any part 
of the records sought within the 10-dc^ 
period specified in paragraph (a) or such 
extended period as may be {g)ecified pm- 
suant to paragraph (b), because some or 
all of the records have not been located 
or made available for examination and 
consideration in time to make an in¬ 
formed determination, the officer may, 
within such period, respond to the re¬ 
quest with respect to such records by 
denying access thereto at such time, with 
notification to the requester (rf such rea¬ 
sons and of the right to appeal such 
denial pursuant to the inrovisions of the 
Freedom of Information Act and this 
part within the 90-day period provided 
in § 70.50. In such event the officer shall 
fiuther advise the requester that the 
search or examination will be (xmtinued 
and that the denial will be subject to 
withdrawal, modification, or confirma¬ 
tion by a supplementary determination 
to be made as soon as processing of the 
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request can be completed. If an appeal is 
filed from the Initial denial, tlie Solicitor 
•hall act thereon as provided in S 70.52. 

(d) If the ofiBcer who must pass up(»i 
the request falls to make a determina¬ 
tion to grant or deny access to requested 
records as provided in paragraph (a) or 
(c) within the 10-day period specified 
in paragraph (a) or an extension thereof 
as specified pursuant to paragraph (b), 
the requester shall be deemed to have 
exhausted his administrative remedies 
and may apply for judicial relief against 
the witl^olding of such records as pro¬ 
vided in the Freedom of Information 
Act. In such event, however, the court 
may allow additional timp as provided 
in ^e Act, upon a showing of exceptional 
circumstances and the exercise of due 
diligence in responding to the request. 
In view of this, where despite due dili¬ 
gence exceptional circmnstances have 
prevented a timely determination, the 
disclosure officer shall so advise the re¬ 
quester, explaining fully the facts and 
circumstances and that processing of 
the request will continue with the expec¬ 
tation that a determination can be made 
by a stated date, and shall solicit agree¬ 
ment by the requester to delay any ap¬ 
plication for judicial relief until such 
date. Processing of the request shall con¬ 
tinue until such determination is made, 
however. Irrespective of whetEer the re¬ 
quester agrees to defer court action or 
applies for judicial relief. If it is finally 
determined to grant access to any such 
records, no judicial relief would be nec¬ 
essary with respect thereto. 

S 70.54 Period within which action on 
appeal shall be taken. 

(a) After receipt (see § 70.51) of an 
appeal from a denial of a request for 
agency records, the Solicitor shall as soon 
as possible within a period not to exceed 
20 working days or such extended period 
as may be authorized pursuant to § 70.55 
(d) issue the decision on the £q>peal as 
provided in S 70.52. 

(b) If a decision on the requester’s ap¬ 
peal from a denial of access to agency 
records is not made by the Solicitor 
within the normal or extended period ap¬ 
plicable under paragraph (a), the re¬ 
quester shall be deemed to have ex¬ 
hausted his administrative remedies and 
may apply for judicial relief against the 
withholding of the requested records as 
provided in the Freedom of Information 
Act. In such event, however, the court 
may allow additional time as provided in 
the Act, upon a showing of exceptional 
circiunstances and the exercise of due 
diligence in responding-to the request. 
In view of this, where despite due dili¬ 
gence exceptional circumstances have 
prevented a timely decision on the appeal, 
the Solicitor idiall so advise the requester, 
explaining fully the facts and circum¬ 
stances and that processing of the ap¬ 
peal will continue with the expectation 
that a decision wiU be made by a stated 
date, and shall solicit agreement by the 
requester to delay any application for 
judicial relief until such date. Processing 
of the appeal shall continue until a deci¬ 
sion thereon is made, however, irrespec¬ 
tive of whether the requester agrees to 

defer court action or aiH?lies for judicial 
relief. If it is finally determined to grant 
the iqK>eal as to any of the requested 
records, no judicial relief will be neces¬ 
sary with respect thereto. 

§ 70.55 Extension of period for taking 
acthm on request or appeal. 

(a) Extension in unusual circum¬ 
stances. generally. Pursuant to para¬ 
graph 6(B) of 5 U.S.C. 552(a) as 
amended, the maximum period of 10 
working days normally allowed (see 
§ 70.53) for making the determination in 
response to a request for agency records 
submitted as provided in this part, or 
the maximum period of 20 working days 
normally allowed (see § 70.54) for de¬ 
ciding an appeal from a denial of the 
request for any such records in whole 
or in part, may be extended in the un¬ 
usual circtimstances described in para¬ 
graph (b) of this section for an addi¬ 
tional period by written notice from the 
disclosure officer or the Solicitor, as the 
case may be, to the requester setting 
forth the reasons for such extensicm and 
the date on which a determination is 
expected to be disp>atched. Such addi¬ 
tional time may be provided only to the 
extent reasonably necessary to the pro¬ 
cessing of the particular request and no 
extension for more than an additional 10 
working days is permitted. Such exten¬ 
sions shall ^ allowed only as provided in 
paragraphs (c) and (d) of this section, 
so that the total additional time made 
available thereby for determining the 
action to be taken on a particular re¬ 
quest, whether by the disclosure officer 
or by the Solicitor in the event of ap¬ 
peal, or by both together, will not ex¬ 
ceed 10 working days. 

(b) Unusual circumstances which may 
justify extended time. The unusual clr- 
cmnstances which may justify an exten¬ 
sion, as provided in paragraidx (a), of the 
time for taking action on a request for 
records or an appeal from a denial of the 
request in whole or in part are: 

(1) The need to search for and collect 
the requested records from field facilities 
or other establishments that are separate 
from tiie office processing the request; 

(2) The need to search for, collect, and 
appropriately examine a voluminous 
amount of separate and distinct records 
which are demanded in a single request; 
or 

(3) The need for consultation, which 
shall be conducted with all practicable 
speed, with another agency having a sub¬ 
stantial interest in the determination of 
the request or among two or more com¬ 
ponents of the agency having substantial 
subject-matter interest therein. 

Cyonsultations between an agency unit 
and its legal counsel, the pift>llc informa¬ 
tion staff, or the Department Justice 
are not imusual circmnstances within 
the meaning of this paragraph and 
should not be considered the basis for an 
extension as provided in paragrai^ (a) 
and paragraph (c) or pcuragraph (d). 

(c) Extension of period for disclosure 
officer to determine action to he taken on 
request. The disclosure officer passing 
upon the request for records may, to the 
extent reasonably necessary to the 

prcHPer processing of such request in the 
unusual circumstances set forth in para¬ 
graph (b), extend the period for deter¬ 
mining the action to taken thereon 
beyond the normal 10-day limit as pro¬ 
vided In paragraph (a), but only with 
the prior approval of the Solicitor and 
for such period up to but not In excess 
of 10 additional working days as the 
Solicitor shall approve. Notification shall 
be given to the requester as provided In 
5 70.53(b). 

(d) Extension of period for Solicitor 
to decide appeal from denial of access 
to requested records. The Solicitor may, 
to the extent necessary to the proper 
processing of an appeal from a denial 
of a request for agency records, extend 
the period for deciding such appeal be¬ 
yond the normal 20-day limit by written 
notice to the appellant as provided in 
paragraph (a), but only in the unusual 
circumstances set forUi in paragraph (b) 
and in no event for more than 10 addi¬ 
tional working days or such portion 
thereof as remains after any extension 
previously made pmrsuant to paragraph 
(c). 

(e) Further provisions for extension 
of time for taking action. As noted in 
§ 70.53(d) and 5 70.54(b), notwithstand¬ 
ing the fact that a requester is deemed 
to have exhausted his administrative 
remedies and may apply for judicial re¬ 
lief under the Freedom of Information 
Act when the disclosure officer or the 
Solicitor fails to take the necessary ac¬ 
tion with respect to a request for records 
or an appeal from a denial thereof with¬ 
in the normal or extended time limits 
prescribed In the Act, the court In any 
such action may, upon a showing of ex¬ 
ceptional circumstances and the exer¬ 
cise of due diligence in responding to the 
requester, allow additional time to com¬ 
ply the necessary review. WhUe any 
deferral of an application for judicial 
relief imder such circumstances is within 
the discretion of the requester, the re¬ 
sponsible officer wUl, pursuant to the 
rules in this part, continue to proceed 
to a determination of the matter before 
him and, if the determination Is to grant 
access to the requested records, the 
necessity for judicial relief will be ob¬ 
viated. 

Subpart B—Copies of Records arul Fees 
for Services 

Special Searching and Copying 
Services 

§ 70.61 Charges for services, generally. 

(a) Pursuant to the provisions of the 
Freedom of Information Act, as amend¬ 
ed, the payment of standard charges as 
set forth in the fee schedule in 5 70.62 
will, except as otherwise provided in this 
subpart, be required of the requester to 
cover the direct costs of searching for 
and duplicating records requested under 
the Act from the Department or any of 
its constituent agencies. Where the 
direct cost to the agency of making the 
search is substantial, fees for searching 
as provided In the schedule will be 
chaiged even if the record searched for 
is not foimd or If, after it is foimd. it is 
determined that the request to inspect 
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it must be denied under the provisions 
of 5 U.S.C. 552(b) and the regulations in 
this part. 

(b) CJircumstances imder which 
searching and copying facilities or serv¬ 
ices may be mside available to the 
requester without charge or at a reduced 
charge are delineated to §§ 70.65-70.67. 
Recoupment of agency’costs for deter¬ 
mining whether a requested record is 
disclosable under the statute and this 
part and for making deletions of portions 
exempted from disclosure by the Act has 
been excluded from consideration to ar¬ 
riving at the standard charges contained 
to the fee schedule and no charge is 
made to a requester for the cost of any 
such services. However, where a requester 
desires the agency to provide such serv¬ 
ices as certification, authentication, or 
other special services not required under 
the Freedom of Information Act with 
respect to requested records, fees in ad¬ 
dition to the standard charges for search 
and copying will be charged to cover the 
agency costs as indicated in §§ 70.68- 
70.69 and as authorized by the special 
provisions to Subchapter n of Title 29 
of the United States Code and the gen¬ 
eral user-charge statute, section 483a of 
Title 31, United States Code. 

§ 70.62 Search and copying charges. 

(a) Fee schedule for searching rec¬ 
ords. Where agency records must be 
searched to locate a requested record, 
charges applicable under this subpart to 
the search will be made according to the 
foUowing fee schedule; 

(1) Search time: (1) Ordinary search 
by custodial or clerical personnel, $1.25 
for each one-quarter hour or fraction 
thereof of employee worktime in excess 
of the first quarter-hour required to 
reach or obtain the records to be 
searched and to make the necessary* 
search; and 

(ii) Search requiring services of pro¬ 
fessional or supervisory personnel to lo¬ 
cate requested record, $2.50 for each such 
quarter-hour of such services required. 

(2) Additional search costs. If the 
search for a requested record requires 
transportation of the searcher to the lo¬ 
cation of the records or transportation of 
the records to the searcher, at a cost in 
excess of $5, actual transportation costs 
will be added to the search time cost. 

(3) Search in computerized records. 
Special fees to cover direct personnel and 
machine time costs of such searches will 
be charged as set forth to the above fee 
schedule and § 70.63. 

(b) Fee schedule- for copying of rec¬ 
ords. The fees payable piirsuant to this 
BuiH>art for obtaining requested copies of 
records which have been made available 
for inspection imder the Freedom of In¬ 
formation Act will be computed on the 
following basis and subject to the follow¬ 
ing conditions; 

(1) Standard copying fee: $0.10 per 
I>age of record copies furnished. This has 
been determined to be a reasonable 
standard charge to cover direct costs to 
the Department of duplicating records 
where the volume of page copies fur¬ 
nished is not extraordinary. The stand¬ 

ard fee is applicable both where the 
copies are reproduced by the person de¬ 
siring th«n, using Government-furnished 
reproduction equipment, such as coin- 
operated machines, which may be made 
available for use by any number of the 
public, and where, to the absence of 
availability of such facilities, the copies 
are reproduced by agency personnel. This 
sttmdard fee is also applicable to the 
furnishing of copies of available com¬ 
puter printouts as stated in § 70.63(a) (1). 

(2) Voluminous material. If the vol¬ 
ume of page copy desired by the requester 
is such that the reproduction charge at 
the standard page rate would be in excess 
of $200, the person desiring reproduction 
may request special rate quotation from 
the OfiBce of the Assistant Secretary for 
Administration and Management. 

(3) Limit of service. Not more than 10 
copies of any document will be furnished. 

(4) Manual copying by requester. No 
charge will be made for manual copying 
by the requesting party of any document 
made available for inspection imder the 
provisions of this part. The Department 
shall provide facilities for such copying 
without charge at reasonable times dur¬ 
ing normal working hours. 

’(c) Transcripts of proceedings. 
Where pursuant to the provisions of this 
part there is made available for inspec¬ 
tion and copying the transcript of a 
hearing or other proceeding pertaining 
to matters within the purview of the De¬ 
partment of Labor or any of its pro¬ 
grams, constituent agencies, or advisory 
committees, no search charge will be 
made. CJopies of such transcripts will nor¬ 
mally be furnished upon paymeiU; of the 
actual cost of duplication as computed 
pursuant to the fee schedule to para¬ 
graph (b). If, however, the transcript 
was furnished to this Department under 
the provisions of a contract executed 
prior to January 5, 1973, the effective 
date of the Federal Advisory Committee 
Act, under contractual provisions which 
prohibit the Department from reproduc¬ 
ing the transcript, copies of such tran¬ 
scripts prei>ared by persons or firms re¬ 
porting the proceedings may be obtained 
upon application to the reporter and 
payment of the reporter’s fees at the 
rate provided in the contract. The fore¬ 
going fees are not applicable to the fur¬ 
nishing of any copies of such transcripts 
to any porson entitled to receive such 
copies without charge pursuant to a reg¬ 
ulation or order issued by the Secretary 
or his authorized representative. 

(d) Indexes. Pursuant to 5 U.S.C. 
552(a)(2), copies of indexes or supple¬ 
ments thereto which are maintained as 
thereto provided but which have not 
been published will be provided on re¬ 
quest at a cost not to exceed the direct 
cost of duplication as computed pursuant 
to the fee schedule in paragraph (b) of 
this section. 

§ 70.63 Computerized records. 

(a) Information available in whole or 
to part to computerized form which is 
disclosable under the Freedom of Infor¬ 
mation Act is available to the public as 
follows: 

(1) When there is an existing print¬ 
out from the computer which permits 
copying the printout, the material will 
be made available at the per page rate 
stated to § 70.62(b) (1) for each SVz- by 
11-inch page. 

(2) When there is not an existing 
printout of information disclosable under 
the Freedom of Information Act, a print¬ 
out shall be made provided the applicant 
pays the' cost to the Department as here¬ 
inafter stated. 

(3) Obtaining information from com¬ 
puterized records frequently involves a 
minimum computer time cost of approx¬ 
imately $100 per request. Multiple re¬ 
quests involving the same subject may 
cost less per request. Services of person¬ 
nel to the nature of a search shall be 
charged for at rates prescribed in § 70.62 
(a). A charge shall be made for the com¬ 
puter time involved based upon the pre¬ 
vailing level of costs to Government or¬ 
ganizations and upon the particular types 
of computer and associated equipment 
and the amounts of time on such equip¬ 
ment that are utilized. A charge shall 
also be made for any substantial amounts 
of special supplies' or materials used to 
contain, present or make available the 
output of computers based upon the pre¬ 
vailing levels of costs to Government or¬ 
ganizations and upon the type and 
amount of such supplies and materials 
that are used. 

(b) Information in the Department’s 
computerized records which could be pro¬ 
duced only by additional programming 
of the computer, thus producing infor¬ 
mation not previously in being, is not 
required to be furnished under the Free¬ 
dom of Information Act. In view of the 
usually heavy workloads of the com¬ 
puters used by the Department, such a 
service cannot ordinarily be offered to 
the public. 

§ 70.64 Payment of fees. 

(a) Medium of payment. Payment of 
the applicable fees as set forth in §§ 70.62 
and 70.63 shall be made in cash, by U.S. 
postal money order, or by check payable 
to the Secretary of Labor. Postage 
stamps will not be accepted to lieu of 
cash, checks, or money orders as pay¬ 
ment for fees specified in the schedule. 
Cash should not be sent by mail. 

(b) Advance payment or assurance. 
Payment of the known and ofiBcially es¬ 
timated searching and copying fees shall 
be made or assured to the satisfaction of 
the disclosure oflScer prior to the per¬ 
formance of substantial searching or 
copying services. Where the requester 
does not know and has no official esti¬ 
mate of the search and copying costs at 
the time the request is made, the request 
should specifically state that whatever 
costs will be involved pursuant to 
§§ 70.62-70.63 will be acceptable, or will 
be acceptable up to an amount not ex¬ 
ceeding a named figure. A request made 
without such specific assurance of pay¬ 
ment of fees, in an amount at least equal 
to the charges under §§70.62-70.63 
which the Department anticipates will 
be necessary, will, if such estimated 
charges are to excess of $25, not be 
deemed to have been received by the 
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Department imtll the requester has 
been notified (promptly upon physical 
tender of the request) of the Depart¬ 
ment’s cost estimate and has perfected 
the request by paying the estimated 
charges or giving satisfactory assurance 
that payment will be made. In the event 
that a request is made only for inspec¬ 
tion of a record, advance payment or as¬ 
surance of payment as set forth in this 
paragraph is applicable only with re¬ 
spect to searching fees; charges for 
copying will not be made imless or until 
copies are requested. 

(c) Adjustment of fees. Where an es¬ 
timated fee paid by the requester in ad¬ 
vance exceeds the fee chargeable imder 
the applicable schedule for the search 
or cop:^ng services actually performed, 
the balance will be refimded by the De¬ 
partment. Where the actual fees due for 
the services are in excess of the estimate, 
the requester will be required to remit 
the difference. In cases where the esti¬ 
mated costs required under the fee 
schedule for responding to a request are 
such that an advance deposit is deemed 
necessary, and it appears that the infor¬ 
mation sought by the requester might 
be made available at less cost by revi¬ 
sion of the request, the Department’s ad¬ 
vice to the requester of the estimated 
costs and the need for an advance de¬ 
posit will be accompanied by extension 
of an offer to the requester to confer with 
knowledgeable Department personnel 
with a view to reformulation of the 
request In a manner which will reduce 
the fees and meet the needs of the 
requester. 

(d) Post-copying costs. The scheduled 
fees for furnishing copies of records 
made available pursuant to the Act for 
inspection and copying cover the costs 
of furnishing the copies at the place of 
duplication. Where requests for such cop¬ 
ies are made by mail, no postage charge 
will be made for transmitting by regular 
mail a single copy of the requested rec¬ 
ord to the requester, or for mailing addi¬ 
tional copies where the total postage cost 
does not exceed $1. However, where the 
volmne of page copy or method of trans¬ 
mittal requested is such that transmittal 
charges to the Department are in excess 
of $1, the transmittal costs will be added 
to the copying fee specified in accordance 
with the schedule, unless appropriate 
stamps or stamped envelopes are fur¬ 
nished with the request, or authorization 
is given for collection of shipping 
charges on delivery. 

§ 70.65 Standard fees not charged in 
certain circumstances. 

The searching and copsing fees set 
forth in this subpart are intended to 
cover agency costs of furnishing services 
that are special to the requester and 
above and beyond those which are gen¬ 
erally provided to the public at large. 
Where furnishing the information re¬ 
quested can be considered as primarily 
benefiting the general public, the Free¬ 
dom of Information Act provides that 
the agency may determine that waiver or 
reduction of the standard charges for 
searching and (x^ying is in the public 

interest, in which event requested rec¬ 
ords shall be made available without 
charge or at a reduced charge. On this 
basis as well as for other reascms which 
have satisfied the Department that it is 
in the public interest to do so, the stand¬ 
ard fees for making a requested record 
available will, in certain circmnstances, 
not be charged or will be reduced as 
stated in the sections following. In addi¬ 
tion, where the disclosure ofiBcer grant¬ 
ing the request for a record determines 
that the waiver or reduction of the 
standard charge would be in the public 
interest because of the primary benefit 
to the general public of disclosure of the 
requested information, the disclosure 
officer shall advise the requester that the 
requested record will be made available 
without charge or at a reduced charge 
which he shall specify. 

§ 70.66 Services performed nithout 
charge. 

(a) No searching charge tmder § 70.62 
(a) shall be made for routine procure¬ 
ment for inspection from Department 
records, i3ot requiring more than one- 
quarter hour of personnel time, of any 
record required by the Freedom of In¬ 
formation Act to be made available for 
public inspection on request. 

(b) The searching fees set forth in 
S 70.62(a) shall not be charged for the 
production of any requested record mate¬ 
rial maintained in a public reference 
facility of the Department or any of its 
component units, or for searching for any 
records available for public inspection 
without formal request pursuant to the 
rules in this part and supplemental reg¬ 
ulations Issued as provided in Subpart 
C, or for producing any record required 
by statute to be made available for in¬ 
spection without charge. 

(c) ’The fees provided for copies in 
§ 70.62(b) do not apply to copies of mate¬ 
rials reproduced for the purpose of dis¬ 
tribution to the public without charge or 
to copies of published materials available 
for purchase from the Superintendent of 
Documents which the Department makes 
available in single copies or in limited 
quantities without charge to persons 
whose access to such materials may 
serve the public interest and assist the 
Department in administering statutes or 
carrying out programs for which it is 
responsible. 

§ 70.67 Waiver or reduction of fees by 
disclosure officer. 

In appropriate circumstances the dis¬ 
closure officer may waive or reduce fees 
otherwise applicable under 5 70.62 for 
services in searching for and copsdng 
record information. Thus, where no 
major expenditure of staff time or bur¬ 
den on reproduction facilities is involved, 
single copies of dlsclosable documents 
readily accessible in Departmental files 
may be furnished without charge to per¬ 
sons properly and directly concerned 
with the matters therein (e.g., where an 
individual seeks a copy of a record per¬ 
taining to Departmental action or refer¬ 
ence material directly concerning that 
individual), and to persons in special 
circumstances where inability to pay is 

demcmstrated and it is clear that a sig¬ 
nificant public interest would be smred 
by providing the service free of charge. 
Similarly, searching and copying serv¬ 
ices may be performed at a reduced 
charge determined by the disclosure offi¬ 
cer to be justified by the public interest 
in disclosure of a requested record (see 
§ 70.65) or by the benefit to the public 
that may accrue from dissemination of 
Information likely to assist the Depart¬ 
ment in carrying out a statutory pro¬ 
gram. 

Authentication; Special Studies and 
Compilations 

§ 70.68 Antlirntication of copies. 

(a) Fees. ’The Freedom of Information 
Act does not require certification or at¬ 
testation imder seal of copies of records 
furnished in accordsmce with its provi¬ 
sions. Pursuant to provisions of the gen¬ 
eral user-charger statute, 31 n.S.C. 483a 
and Subchapter n of ’Title 29 of the 
United States Code, the following 
charges will be made where such services 
are requested: 

(1) For certificatimi of true c<H>ie6, 
ecudi $1. 

(2) For attestatlcm imder the seal of 
the Department, each $3. 

(b) Authority and form for attesta¬ 
tion under seal. Authority is hereby 
given to any officer or officers of the 
Department of lAbor designated as au¬ 
thentication officer or officers ot the 
Department to sign and issue certificates 
of authentication under the seal of the 
Department of Labor. The form of au¬ 
thentication shall be as follows: 

X hereby certify, that_ 
who signed the foregoing attestation, Is now 
and was at the time of signing (title) 
_and has legal custody 
of the ofiSclal documents of the UA. Depart¬ 
ment of Labor therein attested and that full 
faith and credit should be given to his act 
as such. 

In witness whereof, I_ 
duly designated by the Secretary of Lckbor as 
Authentication Officer of the Department of 
Labor, have hereunto subscribed my name 
and caused-.the seal of the Department of 
Ijabor to be affixed this_day of_ 
19... 

{Authentication Officer, 
Department of Labor) 

§ 70.69 Special studies and compila¬ 
tions. 

Pursuant to the provisions of Sub¬ 
chapter n of ’Title 29 of the United States 
Code (29 U.S.C. 9-9b), the Department 
may, upon the written request of any per¬ 
son and within the discretion of the Sec¬ 
retary of Labor, imdertake special sta¬ 
tistical studies relating to employment, 
hours of work, wages and other condi¬ 
tions of employment, may prepare from 
its records statistical compilations, and 
may furnish transcripts of its studies, 
tables, and other records, upon the pay¬ 
ment of the actual cost of such work by 
the person requesting it. ’Transcripts of 
existing records requested and made 
available under the Freedom of Informa¬ 
tion Act will be furnished subject to pay¬ 
ment of the applicable searching and 
copying fees as set forth earlier in this 
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subpart. However, services as above de¬ 
scribed which are not within the con¬ 
templation of the Freedom of Informa¬ 
tion Act and are performed in the dis¬ 
cretion of the Secretary of Labor will be 
charged for on the basis of a computa¬ 
tion of actual total cost. Nothing in the 
Freedom of Information Act is con¬ 
strued to require the compiling of records 
other than the indexes prescribed by 5 
U.S.C. 552(a) (2) or the preparation of 
documents other than those required by 
5 U.S.C. 552(a) (1) to be published in the 
Federal Register. 

Subpart C—Special Rules Applicable to 
Certain Specific Records 

§ 70.71 Authority of agency officials in 
Department of Labor. 

Each agency of the Department of 
Labor for which an officer or officers have 
authority to issue rules and regulations 
may through such officers promulgate 
supplementary regulations, not incon- 
si^nt with this part, governing the dis¬ 
closure of particular or specific records 
which are in the custody of that depart¬ 
mental unit. Agencies of the Department 
which do not or have not promulgated 
special supplementary regulations gov¬ 
erning disclosiu’e of particular records 
shall disclose such records pursuant only 
to the provision of Subparts A and B of 
this Part 70. 

§ 70.72 Supplementary regulations cur¬ 
rently in force. 

Duly promulgated regulations curently 
in force governing the disclosure of rec¬ 
ords in the custody of a subdivision of 
the Department shall continue to be op¬ 
erative insofar as such regulations are 
consistent with the provisions of this 
part. Agencies of the Department which 
have promulgated supplementary regu¬ 
lations or to which special regulations 
apply are listed in this subpart. Disclo¬ 
sure by such agencies of records not sub¬ 
ject to such regulations shall be governed 
by the provisions of this Part 70. 

§ 70.73 Bureau of Labor Statistics. 

(a) The records described in paragraph 
(b) of this section are in the custody of 
the Bureau of L£dx>r Statistics at Uie ad¬ 
dress indicated. The right of inspection 
and copying provided in this Part 70 may 
be exercised at that office. See § 70.77(b) 
concerning rules sp>ecially applicable to 
the disclosure of statistical information 
compiled by the Bureau pursuant to the 
Williams-Steiger Occupational Safety 
and Health Act of 1970. 

(b) Collective bargaining agreements 
and other available agreements and ac¬ 
tions thereunder settling or adjusting 
labor disputes, maintained by the De¬ 
partment of Labor pmsuant to section 
211(a) of the Labor-Management Rela¬ 
tions Act of 1947 (61 Stat. 156; 29 U.S.C. 
181); other available statistical informa¬ 
tion, tables, studies, and reports, col¬ 
lected, collated, and published or reported 
by the Bureau of Labor Statistics pursu¬ 
ant to the provisions of title 29, chapter 
I of the United States Code. As required 
by the governing statute and as provided 
In S 70.21, requests to inspect or copy any 

such document shaU be denied with re¬ 
spect to any specific information sub¬ 
mitted to the Department in confidence. 
Address: U.S. Department of Labor, Bureau of 

Labor Statistics, General Accounting Of¬ 
fice, 441 Q Street NW., Washington, D.C. 
20210. 

§ 70.74 Employment Standards Admin¬ 
istration. 

(a) Records relating to compensation 
claims under statutes administered by 
the Employment Standards Administra¬ 
tion for work injuries to employees and 
for detention benefits under the War 
Hazards Act may be made available for 
inspection as provided in 20 CFR 1.22, 
31.22, 41.21, 51.1, 61.19, 81.1, and 91.1, and 
for copying as provided in Subpart B and 
the supplemental rules in 20 CFR 1.22. 

(b) Spiecial supplementary regulations 
governing the disclosure of records re¬ 
specting the certification of eligibility to 
apply for worker assistance under the 
Trade Expansion Act of 1962 (76 Stat. 
872; 19 U.S.C. 1801) and Executive Order 
11075 (28 FR 473) may be found in 
§§ 90.18-19 of this title. The proceedings 
and reports of advisory committees es¬ 
tablished under the Trade Act (88 Stat. 
1996; 19 U.S.C. 2155) may, as provided 
in Section 135(f) (2) of that Act, be non- 
disclosable whenever and to the extent 
it is determined in accordance with law 
that such meetings will be concerned with 
matters the disclosure of which would 
seriously compromise the (jrovemment’s 
negotiating objectives or bargaining posi¬ 
tions on the negotiation of any trade 
agrewnent. 

(c) The disclosure of records in the 
custody of the Office of Federal Contract 
Compliance or its Compliance Agencies 
shall be governed by the supplementary 
regulations published as new Part 60-40 
of Title 41 of the Code of Federal Regu¬ 
lations. These will be rescinded or modi¬ 
fied in the near future so as to conform 
to the Freedom of Information Act 
Amendments of 1974. 

(d) The regulations of the Office of 
Workers’ Compensation Programs relat¬ 
ing to release of information, which will 
appear in the near future in the Federal 
Register under Title 20, Chapter I, Part 
10, with reference to the Federal Em¬ 
ployees’ Compensation Act, as amended; 
at 20 CFR 702.112-702.114 with refer¬ 
ence to the Longshoremen’s and Harbor 
Workers’ Compensation Act, as amended 
and extended; and at 20 CFR 715.301 
with reference to the Black Lung Bene¬ 
fits Program. 

§ 70.75 Labor-Management Services 
Administration. 

(a) ’The following documents are In 
the custody of the Office of Labor-Man¬ 
agement Standards Enforcement at the 
address indicated below, and the right 
of inspection and copying provided in 
this Part 70 may be exercised at such 
offices: 

(1) Data and information contained 
in any report or other document filed 
pursuant to Sections 201, 202, 203, 211, 
and 301 of the Labor-Management Re¬ 
porting and Disclosure Act of 1959 (73 

Stat. 524-528, 530, 79 Stat. 888; 29 U.S.C. 
431-433, 441, 461). 

(2) Data and information contained 
in any report or other document filed 
pursuant to the reporting requirements 
of Part 204 of this title, which are the 
regulations implementing Executive Or¬ 
der 11491. The reporting requirements 
are foimd in Part 204, of this title, 
§ 204.3. 
Address: U.S. Department of Labor, Office of 

Labor-Management Standards Enforce¬ 
ment, Public Documents Room 8767, 
Georgia Avenue, Silver Spring, MD 20216. 

(b) Upon request of the Governor of 
a State for copies of any reports or docu¬ 
ments filed pursuant to Sections 201, 
202, 203, 211 of the Labor-Management 
Reporting and Disclosure Act of 1959 (73 
Stat. 524-528, 79 Stat. 888; 29 U.S.C. 
431-433, 441), or for information con¬ 
tained therein, which have been filed by 
any person whose principal place of 
business or headquarters is in such 
State, the Office of Labor-Management 
Standards Enforcement shall: 

(1) Make available without payment 
of a charge to the State agency desig¬ 
nated by law or by such Governor, such 
requested copies of information and 
data, or; 

(2) Require the person who filed such 
reports and documents, to furnish such 
copies or information and data directly 
to the State agency thus designated. 

§ 70.76 Employees’ Compensation Ap¬ 
peals Board. 

In matters before the Employees’ Com¬ 
pensation Appeals Board the Board shall 
make available, or deny access to, rec¬ 
ords in the proceedings to employees or 
their attorneys, or in case of death, to 
their beneficiaries or authorized repre¬ 
sentatives, in compliance with standards 
set out in 20 CFR 501.8. 

§ 70.77 Occupational Safety and Health 
Administration. 

(a) Supplementary regulations gov¬ 
erning the disclosure of records in ttie 
custody of the Occupational Safety and 
Health Administration pursuant to the 
Williams-Steiger Occupational Safety 
and Health Act of 1970 (84 Stat. 1590; 
29 U.S.C. 651) have been published in 
Part 1913 of this title. These will be re¬ 
scinded or modified in the near future so 
as to conform to the Freedom of Infor¬ 
mation Act Amendments of 1974. 

(b) Disclosure of statistical informa¬ 
tion compiled by the Bureau of Labor 
Statistics pursuant to the Williams- 
Steiger Occupational Safety and Health 
Act of 1970 shall be governed by the 
supplementary regulations referred to in 
paragraph (a) of this section. These will 
be rescinded or modified in the near fu¬ 
ture so as to conform to Uie Freedom 
of Information Act Amendments of 1974. 

Signed at Washington, D.C., this 11th 
day of February 1975. 

Peter J. Brennan, 
Secretary of Labor. 

[FR Doc.76-4328 Filed 2-18-75;8:46 am] 
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CHAPTER X—NATIONAL MEDIATION 
BOARD 

PART 1208—AVAILABILITY OF 
INFORMATION 

Freedom of Information Regulations 

Pursuant to the authority contained In 
44 Stat. 577, as am^ded (45 U.S.C. 151- 
163), the Nations Mediation Board 
herein amends Part 1208 of its rules by 
revising S 1208.2. 

These amendments revise National 
Mediation Board regulations to conform 
to the requirements of the Freedom of 
Information Act as amended by Pub. L. 
93-502,88 Stat. 1561. 

The amendments require that requests 
for Information be mailed to the Execu¬ 
tive Secretary of the Board (except that 
requests for records of the National Rail¬ 
road Adjustment Board be sent directly 
to its ofiBces in Chicago). The Executive 
Secretary responds to the request, in 
writing, by either granting the request, 
denying it, or granting and denying it in 
part. There is a ten-day period for this 
response, with provision for extension of 
time. The Executive Secretary is specifi¬ 
cally charged with Insuring timely re¬ 
sponse. 

In cases of a complete or partial denial 
by the Executive Secretary, the amend¬ 
ments provide for an appeal to the 
Chairman of the Board within thirty 
days of receipt of the denial. The Chair¬ 
man of the Board has twenty days to act 
on the appeal. Provision Is made for ex¬ 
tension of the 20-day period and han¬ 
dling of appeals if and when time limits 
are exhausted. 

The Executive Secretary is charged 
with maintaining records and files on 
the processing of all requests and ap¬ 
peals. He must also keep records of all 
extensions of time taken. This insures 
that the ten-day extension limit in the 
Act is not exceeded. Authority for grant¬ 
ing extensions of time rests with the 
official authorized to make a decision on 
the request. 

The amended regulations provide that 
when the time for initial reply, including 
any extensions, has expired and no de¬ 
termination hsis been made, the requester 
must be informed in writing that he may 
deem this a denial and appeal to the 
Chairman of the Board. This provision 
assures the preservation of the twenty- 
day period allotted to the Chairman for 
deciding appeals. In cases of imavoldable 
delay, such as that occasioned by re¬ 
quests for voluminous records the re¬ 
quester may be asked to defer appeal so 
long as the Board is making diligent ef¬ 
forts to process the request. 

The amendments require that at either 
stage a letter denying a request must in¬ 
clude the name and title or position of 
the person responsible for the denial, as 
well as a statement of reasons for it. 

In a case where time limits have ex¬ 
pired at the appeal level the requester 
wUl be Informed of his right to treat the 
failure to complete administrative review 
as an exhaustion of administrative rem¬ 
edies, permitting immediate sviit for Ju¬ 

dicial review. He will also be advised, 
however, of the reason for the delay and 
of the date by which a response may be 
expected. When the delay is imavoldable, 
it is anticipated the requester will avoid 
unnecessary litigation expenses until 
processing is completed, since a court 
may grant an extension in such circum¬ 
stances. 

Because the amendments pertain to 
matters of procedure and policy, the rele¬ 
vant provisions of the Administrative 
Procedure Act (5 U.S.C. 553) requiring 
notice of proposed rulemaking, opportu¬ 
nity for public participation, and delay in 
effective date are inapplicable. In addi¬ 
tion, since these changes are necessary 
to achieve compliance with the amend¬ 
ments to the Freedom of Information 
Act (5 U.S.C. 552), which become effec¬ 
tive on February 19, 1975, there is not 
sufficient time to receive and evaluate 
public comment. However, in accordance 
with the spirit of the public policy set 
forth in 5 U.S.C. 553, interested persons 
may submit written comments on these 
amendments to the Executive Secretary, 
National Mediation Board, Washington, 
D.C. 20572 no later than March 19, 1975. 
All comments received by that date will 
be evaluated and acted upon as if this 
document were a proposal. 

On January 13, 1975, the Board pub¬ 
lished in the Federal Register (40 FR 
2451) proposed fee regulations (S 1208.6). 
That subject is therefore not covered by 
these amendments. 

In consideration of the above, § 1208.2 
is amended in the manner set forth 
below. 

These amendments, together with the 
proposed fee regulations referred to 
above, become effective on February 19, 
1975, 

Rowland K. Qtjinn, Jr., 
Executive Secretary. 

Part 1208 of Title 29 of the Code of 
Federal Regulations is amended by re¬ 
vising § 1208.2 to read as follows: 

§ 1208.2 Production or disclosure of 
material or information. 

(a) Requests for identifiable records 
and copies. (1) All requests for National 
Mediation Board records shall be filed in 
writing by mailing the request or deliv¬ 
ering it to the Executive Secretary, Na¬ 
tional Mediation Board, 1230 16th Street, 
NW., Washington, D.C. 20572, except 
that requests for records of the Na¬ 
tional Railroad Adjustment Board shall 
be in writing and addressed to the Ad- • 
mlnistrative Officer, National Railroad 
Adjustment Board, 220 South State 
Street, Chicago, Illinois 60604. 

(2) The request shall reasonably de¬ 
scribe the records being sought in a man¬ 
ner which permits identification and lo¬ 
cation of the records. 

(i) If the description is insufficient to 
locate the records, the National Media¬ 
tion Board will so notify the person mak¬ 
ing the request and indicate tiie addi¬ 
tional information needed to identify the 
records requested. 

(ii) Every-reasonable effort shall be 
made by the Board to assist in the Iden¬ 

tification and location of the records 
sought. 

(3) Upon receipt of a request for rec¬ 
ords the Executive Secretary shall main¬ 
tain records in reference thereto which 
shall include the date and time received, 
the name and address of the requester, 
the nature of the records requested, the 
action taken, the date the determination 
letter is sent to the requester, appeals 
and action thereon, the date any rec¬ 
ords are subsequently furnished, the 
number of staff hours and grade levels 
of persons who spent time responding to 
the request and the payment requested 
and received. 

(4) All time limitations established 
pursuant to this section with respect to 
processing initial requests and appeals 
shall commence at the time a written 
request for records is received at the 
Board’s offices in Washington, D.C., ex¬ 
cept for requests directed to the National 
Railroad Adjustment Board pursuant to 
§ 1208.2(a) (1) in which case the time 
limit shall commence when the request 
is received at the NRAB’s office in Chi¬ 
cago. 

(1) An oral request for records shall 
not begin any. time requirement. 

(b) Processing the Initial Request. (1) 
Time limitations. Within 10 working days 
(excepting Saturdays, Sundays and 
working holidays) after a request for 
records is received, the Executive Sec¬ 
retary shall determine and inform the 
requester by letter whether or the extent 
to which the request will be complied 
with, unless an extension is taken under 
paragraph (3) of this subsection. 

(2) Such reply letter shall include: 
(i) A reference to the specific exemp¬ 

tion or exemptions imder the Freediun of 
Information Act authorizing the with¬ 
holding of the record, a brief explana¬ 
tion of how the exemption applies to the 
record withheld. 

(ii) The name or names and positions 
of the person or persons, other than the 
Executive Secretary, responsible fw the 
deniaL 

(iii) A statement that the denial may 
be appealed within thirty days by writ¬ 
ing to the Chairman of the Board. Na¬ 
tional Mediation Boexd, Washlngtcm, 
D.C. 20572, and that judicial review wUl 
thereafter be available in the district in 
which the requester resides, or ha« his 
principal place of business, or the dis¬ 
trict in which the agency records are 
situated, or the District of Columbia. 

(3) Extension of time. In unusual cir¬ 
cumstances as specified in this para¬ 
graph, the Executive Secretary may ex¬ 
tend the time for Initial determination 
on requests up to a total of ten days 
(excluding Saturdays, Sundays, and legal 
public holidays). Extensions shall be 
granted in Increments of five days or less 
and shall be made by written notice to 
the requester which sets forth the reason 
for the extension and the date on which a 
determination is expected to be dis¬ 
patched. As used in this paragraph ’’un¬ 
usual circumstances” means, but only to 
the extent necessary to the proper proc¬ 
essing of the request— 
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(1) The need to search for and collect 
the requested records from field facilities 
or other establishments that are sepa¬ 
rate from the office processing the re¬ 
quest; 

(ii) The need to search for, collect, 
and appropriat^y examine a voluminous 
amount of separate and distinct rec<mis 
whkdi are demanded in a single request; 
or 

(iii) The need for consultation, which 
shall be conducted with all practicable 
speed, with another agency or another 
(hvision having substantial interest in the 
determination of the request, or the need 
for consultation among components of 
the agency having substantial subject 
matter interest therein. 

(4) Treatment of delay as a denial. 
If no determination has b^n dispatched 
at the end of the ten-day period, or the 
last extension thereof, the requester may 
deem his request denied, and exercise a 
ri^t of appeal, in accordance with 
S 1208.2c. When no determination can 
be dispatched within the applicable time 
limit, the responsible official shall never¬ 
theless continue to process the request; 
on expiration of the time limit he shall 
inform the requester of the reason for 
the delay, of the date on which a deter¬ 
mination may be expected to be dis¬ 
patched, and of his right to treat the de¬ 
lay as a denial and to appeal to the 
Chairman of the Board in accordance 
with 1 1208.2(c) and he may ask the re¬ 
quester to forego appeal until a deter¬ 
mination is made. 

(c) Appeals to Chairman of the 
Board. (1) When a request for records 
has been denied in whole or in part by 
the Executive Secretary or other person 
authorized to deny requests, the re¬ 
quester may, within thirty days of its re- 
ceiFrt., api)eal the denial to the Chair¬ 
man of the Board. Appeals to the Chair¬ 
man of the Board shall be in writing, 
addressed to the Chairman, National 
Mediation Board, Washington, D.C. 
20572. 

(2) The Chairman of the Board will 
act upon the appeal within twenty work¬ 
ing days (excluding Saturdays, Sundays 
and legal public holidays) of its receipt 
unless an extension is made under par¬ 
agraph (c) (3) of this section. 

(3) In unusual circumstances as speci¬ 
fied in this paragraph, the time for action 
on an appeal may be extended up to ten 
days (excluding Saturdays, Sundays and 
legal public holidays) minus any exten¬ 
sion granted at the initial request level 
pursuant to § 1208.2(b)(3). Such exten¬ 
sion shall be made by written notice to 
the requester which sets forth the reason 
for the extension and the date on which 
a determination is expected to be dis¬ 
patched. As used in this paragraph “im- 
usual circumstances” means, but only to 
the extent necessary to the proper proc¬ 
essing of the appeal— 

(i) The need to search for and col¬ 
lect the requested records from field 
facilities or other establishments that are 
separate from the office processing the 
request; 

(ii) The need to search for, collect, and 
appropriately examine a voluminous 

amount of separate and distinct records 
which are demanded in a single request; 
or 

(iii) The need for consultation, which 
shall be conducted with all practicable 
speed, with another agency or another 
division having substantial interest in 
the determination of the request or the 
need for consultation among components 
of the agency having substantial subject 
matter interest therein. 

(4) Treatment of delay as a denial. If 
no determination on the appeal has been 
dispatched at the end of the twenty-day 
period or the last extension thereof, the 
requester is deemed to have exhausted 
his administrative remedies, giving rise 
to a right of review in a district court of 
the United States as specified in 5 U.S.C. 
552(a)(4). When no determination can 
be dispatched within the applicable time 
limit, the appeal will nevertheless con¬ 
tinue to be processed; on expiration of 
the time limit the requester shall be in¬ 
formed of the reason for the delay, of 
the date on which a detennination may 
be expected to be dispatched, and of his 
right to seek judicial review in the United 
States district court in the district in 
which he resides or has his principal 
place of business, the district in which 
the Board records are situated or the 
District of Columbia. The requester may 
be asked to forego judicial review until 
determination of the appeal. 

(d) Indexes of Certain Records. (1) 
The National Mediation Board at its 
office in Washington, D.C. will maintain, 
make available for public Inspection and 
copying, and publish quarterly (unless 
the Board determines by order published 
in the Federal Register that such publi¬ 
cation would be unnecessary or imprac¬ 
ticable) a current index of the materials 
available at the Board offices which are 
required to be indexed by 5 U.S.C. 552 
(a)(2). 

(1) A copy of such index shall be avail¬ 
able at cost from the National Mediation 
Board, Washington, D.C. 20572. 

(2) The National Railroad Adjust¬ 
ment Board at its offices in Chicago, Illi¬ 
nois will maintain, make available for 
public inspection and copying, and pub¬ 
lish quarterly (unless the Board deter¬ 
mines by order published in the Fedzrai. 
Recistee tlxat such publication would be 
unnecessary or impracticable) a current 
index of the materials available at the 
Board offices which are required to be 
indexed by 5 U.S.C. 552(a)(2). 

IFE Doc.75-4467 Piled 2-18-75;8:45 am] 

Title 32—National Defense 

CHAPTER XII—DEFENSE SUPPLY 
AGENCY 

SUBCHAPTER B—MISCELLANEOUS 

[DSAR 5^.14; RCS DI>-PA(A) 1365] 

PART 1285—AVAILABILITY TO THE PUB¬ 
LIC OF OFnCIAL INFORMATION 

Freedom of Information Regulations; 
Revision of Part 

February 13, 1975. 
Pursuant to the provisions of Pub. L. 

93-502, enacted Novraiber 21, 1974, 
notice is hereby given of the publication 

of revised DSA Regulation 5400.14 im¬ 
plementing 5 U.S.C. 552, as amended by 
Pub. L. 93-502, Freedom of Information 
Act. This regulation will become effective 
February 19, 1975. However, public 
comments and recommendations sub¬ 
mitted to Defense Supply Agency, ATTN; 
DSAH-XA, Cameron Station, Alex¬ 
andria, Virginia 22314 by April 18, 1975, 
will be considered in determining the 
need for modification of the regulation. 

Effective date: February 19,1975. 

By order of the Director, Defense Sup- - 
ply Agency. 

George W. Johnson, Jr., 
Colonel, USAF, 

Staff Director, Administration. 

Part 1285, Subchapter B, Chapter XTI 
of Title 32 of the Code of Federal Regu¬ 
lations is revised to read as follows: 
Sec. 
1285.1 References. 
1285.2 Purpose and Scope. 
1285.3 Policy. 
1285.4 Definitions. 
1285.5 Background. 
1285.6 Responsibilities. 
1285.7 Procedures. 
1285.8 Forms and Reports. 
Appendix A 

Authority: 5 U.S.C. 552, as amended by 
Pub. L. 93-502. 

§ 1285.1 References.^ * 

(a) 5 U.S.C. 552 as amended by Pub. 
L. 93-502. 

(b) DoD 5200.1-R„ Information Se¬ 
curity Program Regulation. 

(c) DSAR 5400.12, Administration of 
Congressional Matters. 

(d) DSAR 4185.13, Management of 
Technical Data. 

(e) DSAR 4185.5, DSA Technical 
Data Management Program. 

(f) 5 UB.C. 551 (Section 2 of the Ad¬ 
ministrative Procedure Act). 

(g) DSAM 5205.1, Safeguarding Clas¬ 
sified Information. 

(h) 18 U.S.C. 1905 Disclosure of Con- 
fidential Information Generally. 

(i) Pub. L. 86-36 (50 U.S.C. 401 note) 
National Security Information Ex^p- 
tlcm. 

(j) 35 U.S.C. 181-188 Secrecy of Cer¬ 
tain lnv^ti(His and Filing Applications 
in Foreign Countries. 

(k) Pub. L. 90-620, 44 U.S.C. 3301 
Definition of Records. 

(l) Pub. L. 93-579, UB.C. 552a, The 
Privacy Act of 1974. 

(m) 42 UB.C. 2162 Classification and 
Declassiflcation of Restricted Data Peri¬ 
odic DeterminaticMis. 

(n) DoD Directive 5400.9, Publicaticm 
of Proposed and Adopted Regulations 
Affecting the Public. 

§ 1285.2 Purpose and scope. 

To announce policy and prescribe pro¬ 
cedures governing the rdease to the 
public of DSA documentary material 
or records, or Information therefrom, 

1 Refeienoed material may be obtained 
from Department of D^enae, Defense Supply 
Agency, and Superintendent of Documents. 

‘This publication supersedes Part 1285 
published In Volume 38, No. 172. dated 
Thursday, September 6, 1973. 
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pursuant to the provisions of 5 U.S.C. 552 
as amended by Pub. L. 93-502, and to 
implement DoD EHreotive 5400.7, Avail¬ 
ability to the PuUlc ol Department of 
Defense lnf<mnation. This DSAR is ap¬ 
plicable to HQ DSA and DSA field 
activities. 

§ 1285.3 Policy. 

(a) General. (1) It is the policy of DSA 
to make available to the public the max¬ 
imum amount of information concern¬ 
ing its operations and activities. Excep¬ 
tions to the requirements for disclosure 
will be made in accordance with the pro¬ 
visions of paragraph (d) of this section 
and the release procedures in § 1285.7. 

(2) Information exempt from public 
disclosure, under provisions of paragraph 
(d) of this section, will be made avail¬ 
able to the imblic when its disclosure 
is not inconsistent with statutory re¬ 
quirements or with DSAM 5205.1 and 
when officials determine that no signifi¬ 
cant purpose would be served by with¬ 
hold!]^ the information. The determi¬ 
nation of whether a significant purpose is 
served by withholding Information un¬ 
der provisions of paragraph (d) of this 
section is within the sole discretion of 
the DSA official authorized by this Part 
1285 to deny release. 

(3) Records and other documents or 
related material may be withheld from 
the public only as authorized by this 
Part 1285. In no event will the deter¬ 
mination that requested information 
comes within any of the specific exemp¬ 
tions in paragraph (d) of this section, 
or that information has not been prop¬ 
erly requested, be influenced by the pos¬ 
sibility that its release might suggest ad¬ 
ministrative error or inefficiency, or 
might embarrass DSA or an official of 
DSA. 

(b) AvaUdbility of records. (1) Sub¬ 
ject to the exemptions in paragraph (d) 
of this section, and the procedural re- 
qulTKnents of § 1285.7, any record in the 
possession of DSA will be made available 
upon the request of any person. A re¬ 
quest for information reasonably inter¬ 
pretable as being made pursuant to 5 
U.S.C. 552 as amended by Pub. L. 93-502 
will be processed in accordance with this 
Part 1285. Records which are published 
in accordance with DoD Directive 5400.9 
or made available for Inspection and 
copying in accordance with DoD Direc¬ 
tive 5400.9 will, when practicable, also 
be copied and forwarded by the custo¬ 
dian of the records to those who request 
copies. 

(2) A request for a record will be 
honored if: 

(i) The requester describes the record 
sought with sufficient particularity to 
enable DSA to locate the record with a 
reasonable amount of effort, and 

(ii) The requester Is willing and able 
to pay the cost associated with locating 
and providing a copy of the record 
sought, as determined by enclosure 1. 

(3) In order for a record to be con¬ 
sidered “identifiable”, it must exist at 
the time of the request. There is no ob¬ 
ligation to “create” a record for the pm- 
pose of satisfying a request for informa¬ 

tion. When the information requested 
exists in the form of several records at 
several locations, the activity receiving 
the request will normally compile the 
records. However, the applicant may be 
referred to the custodian of the records 
if gathering Uie information would be 
unduly burdensome on the DSA activity. 

(4) When the record requested was 
originated by another agency, the re¬ 
quest will be referred promptly and di¬ 
rectly to that agency for disposition. The 
originating agency of a record should 
consult with other agencies having a sig¬ 
nificant interest in the content of a re¬ 
quested document before determining' 
whether to make it available. A member 
of the public requesting material pri¬ 
marily originated by a Member of Con¬ 
gress or Congressional Committee will be 
advised to direct his request to the Mem¬ 
ber or Committee concerned. 

(5) DSA activities will not create pro¬ 
cedural obstacles when internal DSA 
or Department of Defense organizational 
questions arise, particularly where reor¬ 
ganization or transfer of functions con¬ 
tributes to an improperly directed re¬ 
quest. DSA persoimel will make all rea¬ 
sonable efforts to assist private persons 
in directing requests for information to 
the appropriate authorities. 

(c) Inspection and copying of opin¬ 
ions. orders, and manucUs. (1) Subject to 
the exemptions set forth in paragraph 
(d) of this section, DSA will make avail¬ 
able for public inspection and copying in 
an appropriate facility or facilities in ac¬ 
cordance with the procedures in § 1285.7, 
the following materials, unless such ma¬ 
terials are published and copies offered 
for sale: 

(i) All final opinions (including con¬ 
curring and dissenting options) and or¬ 
ders in adjudication, as defined in 5 
U.S.C. 551 (Section 2 of the Administra¬ 
tive Procedure Act) that may be cited, 
used, or relied upon as precedents in 
future adjudication. 

(ii) Statements of policy and interpre¬ 
tations of less than general applicability 
affecting the public but not published in 
the Fedebal Register. 

(ill) Administrative staff manuals and 
instructions, or portions of such, which 
establish DSA policy or interpretation of 
policy that is determinative of the rights 
of members of the public. This provision 
does not apply to instructions fmr em¬ 
ployees on the tactics and techniques to 
be used in performing their duties, or to 
instructions relating only to the internal 
management of DSA. Examples of man¬ 
uals and Instructions not normally made 
available are: 

(a) Those issued for audit and inspec¬ 
tion purposes. 

(b) Those which prescribe operational 
tactics, standards of performance, or cri¬ 
teria for defense, prosecution or settle¬ 
ment of cases. 

(c) Operations and maintenance 
manuals and technical information con¬ 
cerning mimitions, equipment, and sys¬ 
tems. 

(2) The cost to the DSA activity of 
copying any such opinlmi, order, or 
statement of policy or int^retation 

shall be imposed on the person requesting 
the copy in accordance with enclosure 1. 

(3) '\^en feasible, all material pub¬ 
lished in the Federal Register will be 
made available for inspection and copy¬ 
ing, along with any available index of 
that published material, in the same fa¬ 
cility or facilities provided for inspec¬ 
tion and copying of (Hiinions, orders and 
manuals. 

(4) Identifying details which if re¬ 
vealed would create a clearly unwar¬ 
ranted invasion of personal privacy may 
be deleted from any final opinion, order, 
statement of policy, interpretation, staff 
manual, or instruction made available 
for inspection and copying. In every such 
case, the justification for the deletion 
must be fully explained in writing. 

(5) No order, c^inion, statement of 
policy, interpretation, staff manual, or 
instruction which is issued, promulgated, 
or adopted after 4 July 1967 which is not 
indexed and either made available or 
published, may be relied upon, used, or 
cited as a precedent against any member 
of the public unless he has actual and 
timely notice of terms. If the order, opin¬ 
ion, statement of policy, interpretation, 
staff manual, or instruction was issued, 
promulgated, or adopted before 4 July 
1967, it need not be indexed but must be 
made available in accordance with para¬ 
graph (c) (1) of this secticm. In deter¬ 
mining whether an order, opinion, state¬ 
ment of policy, interpretation, staff man¬ 
ual. or instruction is likely to be used or 
relied upon as precedent, the primary 
test will be whether it is intended to pro¬ 
vide binding guidance for decisions or 
evaluations by subordinates m* for future 
decisions by the same authority in ad¬ 
judications of cases affecting the pub¬ 
lic, where similar facts or issues are 
presented. 

(d) Exemptions. (1) Documentary 
material which would otherwise have to 
be made available under paragraphs (b) 
and (c) of this section may be with¬ 
held from public disclosure if it comes 
within a specific exemption. However, 
ev«i exempted material will be made 
available if, in the judgment of tiie re¬ 
leasing authcMity, no significant purpose 
would be served by withholding It from 
the requester under an s^Iicable ex¬ 
emption and its release is not in¬ 
consistent with statutory requirements 
or DSAM 5205.1 and DoD Directive 
5200.1-R. 

(2) The following types of records will 
be withheld from public disclosure: 

(i) Those properly classified in the in¬ 
terest of national defense or foreign 
policy, as specifically authorized under 
the criteria established by Executive 
Order and inmlemented by regidatlons, 
such as DSAM 5205.1 and DoD Direc¬ 
tive 5200.1-R. 

(ii) Those containing rules, regula- 
ti<His, orders, manuals, directives, and 
instructions relating to the internal per¬ 
sonnel rules or to the internal practices 
of the Department of Defaise if their 
release to the public would substantially 
hinder the effective perfmtnance of a 
significant function of the Departmoit 
of Defense. Exmnples Include: 
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(a) Operating rules, guidelines, and 
twAniiais for Department of Defense in¬ 
vestigators, inspectors, auditors, or ex¬ 
aminers, and schedules or method which 
cannot be disclosed to the public without 
substantial prejudice to the effective per¬ 
formance of a significant function of the 
Depsuiment of Defense. Some of those 
materials would reveal: 

(1) Negotiating and bargaining tech¬ 
niques. 

(2) Bargaining limitations and posi¬ 
tions. 

(2) Inspection schedules and methods. 
(4) Audit schedule and methods. 
(b) Personnel and other administra¬ 

tive matters such as examination ques¬ 
tions and answers used in training 
courses or in the determination of the 
qualifications of candidates for employ¬ 
ment. entrance to duty, advancement or 
promotion. 

(ill) Those containing information 
which statutes authorize or require to be 
withheld from the public. The authoriza¬ 
tion or requirement may be found in the 
terms (ff the statute Itself or In Execu¬ 
tive Orders or in regulations authorized 
by, or in implementation of, the statute. 
Examples Include: 

(a) National Security Agency infor¬ 
mation, governed by Pub. L. 86-36 (50 
U.S.C. 401 note) (National Security 
Agency Reporting Exemption). 

(b) Any records containing informa¬ 
tion relating to inventions which are the 
subject of patent applications on which 
Fat^t Secrecy Orders have been Issued, 
governed by 35 U.S.C. 181-188 (Secrecy 
of Certain Invention and Piling Applica¬ 
tions In Foreign Coimtries). 

(c) Information to be held in confi¬ 
dence under the Privacy Act of 1974. 

(d) Information protected as restricted 
data, 42 UB.C. 2162. 

(iv) Those containing information 
which DSA receives from anyone includ¬ 
ing an individual, a foreign nation, an 
international organization, a State or 
local government, a corporation, or any 
other organization with the understand¬ 
ing.that it will be retained on a privi¬ 
leged or confidential basis, or similar 
commercial or financial records which 
DSA develops internally, if they are In 
fact the kinds of records which are nor¬ 
mally considered privileged or confiden¬ 
tial, and when release of the record 
would adversely affect the competitive 
position of the source of the informa¬ 
tion. Such records Include documents 
containing: 

(a) Commercial or financial informa¬ 
tion received in confidence in connec¬ 
tion with loans. Mds, or proposals, as well 
as other information received in confi¬ 
dence or privileged, such as trade secrets 
and Inventions and discoveries. 

(b) Statistical data and commercial 
or financial information concerning 
contract performance, income, profits, 
losses, and expenditmes, if received in 
confidence from a contractor or poten¬ 
tial contractor. 

(c) Information customarily consid¬ 
ered mdvlleged or confidential under the 
rules of evidence in the Federal Courts. 

(d) Personal statements gdven in the 
course of inspections, investigations, or 
audits, where such statements are re¬ 
ceived in confidence from the individual 
and retained in confidence because they 
cover trade secrets or commercial or fi¬ 
nancial Information normally considered 
confidential or privileged or because they 
are essential to an effective inspection, 
investigation, or audit and could not 
otherwise be obtained. 

(v) Except as provided in subdivisions 
(a) through (d) of this subparagraph, 
internal communications within and 
among elements of Federal agencies and 
of the Department of Defense. 

(a) Examples include: 
(1) Staff papers containing staff ad¬ 

vice, opinions, or suggestions. 
(2) Information received or gener¬ 

ated by DSA preliminary to a decision 
or action. Including draft versions of doc- 
lunents, where premature disclosure 
would interfere with the authorized ap¬ 
propriate purpose for which the records 
were created. 

(3) Advice, suggestions, or reports pre¬ 
pared on behalf of DSA by boards, com¬ 
mittees, coimcils, groups, panels, con¬ 
ferences, commissions, task forces, or 
other similar groups that are formed by 
DSA to obtain advice and recommen¬ 
dations or by individual consultants. 

(4) Those portions of DSA activities 
evaluations of contractors and their 
products which contain recommenda¬ 
tions or advice by <3overnment employ¬ 
ees about the contractor or product. 

(5) Advance information on such mat¬ 
ters as proposed plans to procure, lease or 
otherwise acquire and dispose of mate¬ 
rials, real estate, facilities, or functions, 
when such Information would provide 
undue or unfair competitive advantage 
to private personal interests. 

(6) Records which are exchanged 
among agency personnel or within and 
among elements of Federal agencies and 
the Department of Defense preparing for 
anticipated legal proceedings before any 
Federal. State, or military court or be¬ 
fore any regulatory body. 

(7) Reports of inspections, audits. In¬ 
vestigations, or surveys which pertain to 
safety, secmrlty or the internal manage¬ 
ment, administration, or operation of the 
Department of Defense. 

(b) If any such intra- or inter-agency 
record, or reasonably segregable portion 
of such record would routinely be made 
available through the discovery process 
in the coiuse or litigation with the 
agency (i.e., the process by which liti¬ 
gants obtain Information from each 
other that is relevant to the issues in 
a trial or hearing) then it will not be 
withheld from the general public. If, 
however, the record or parts of the rec¬ 
ord would only be made available 
throu^ the discovery process by special 
order of the coiut based on the partic¬ 
ular needs of a litigant balanced against 
the interests of the agency in maintain¬ 
ing its confidentiality, then the record or 
part of the record will not be made avail¬ 
able to a member of the general public. 

(c) A direction or order from a su¬ 
perior to a subordinate, though contained 

in internal communication, is generally 
not withholdable from a requester if it 
constitutes policy guidance or a deci¬ 
sion, as distinguished fnxn a discussion 
of preliminary matters that would c(Hn- 
promise the decision-making process. 

(d) An internal communication con¬ 
cerning an event or decision which has 
subsequently been made a matter of pub¬ 
lic record, or was between officers or em¬ 
ployees (or members of the armed forces) 
who no longer are actively employed by 
the DSA activity will normally be made 
available to a requester unless it is deter¬ 
mined that, because of special circmn- 
stances, release would prejudice the cur¬ 
rent decision-making process. 

(Vi) Information in personnel and 
medical files, as well as information in 
similar files that, if disclosed to a mem¬ 
ber of the public, would result in a clearly 
unwarranted invasion of personal 
privacy. 

(a) Examples of files similar to per¬ 
sonnel and medical files include: 

(1) Those compiled to evaluate or ad¬ 
judicate the suitability of candidates for 
civilian employment and the eligibility 
of individuals, civilian, military or in¬ 
dustrial, for security clearances. 

(2) Files containing reports, records, 
and other material pertaining to per¬ 
sonnel matters in which administrative 
action, including disciplinary action, may 
be taken. 

(b) In determining whether the re¬ 
lease of information would resxfit in a 
“clearly unwarranted invasion of per¬ 
sonal privacy,” consideration will be 
given to the stated or assumed purpose 
of the request. When determining 
whether a release is “clearly warranted,” 
the public interest in satisfying this p\ir- 
pose must be balanced against the sen¬ 
sitivity of the privacy interest being 
threatened. 

(c) When the only basis for withhold¬ 
ing information is protection of the per¬ 
sonal privacy.of an individual who is 
the subject of the record, the informa¬ 
tion will not be withheld from him or 
from his designated legal representative. 
A clearly unwarranted invasion of the 
privacy of others discussed in that record 
may, however, constitute a basis for de¬ 
leting reasonably segregable portions of 
the record even when providing it to the 
subject of the record. 

(d) An individual’s personnel, medical, 
or similar files may be wiUiheld from him 
or from his designated legal representa¬ 
tive only to the extent consistent with 
Pub. L. 93-579, 5 U.S.C. 552a, The Pri¬ 
vacy Act of 1974. 

(vii) Those investigative records com¬ 
piled for the purpose of enforcing civil, 
criminal, or military law, including the 
implementation of Executive Orders, or 
relations validly adopted pursuant to 
law. 

(a) But only to the extent that their 
release would: 

(1) Interfere with enforcement pro¬ 
ceedings. 

(2) Deprive a perstrn of the right to a 
fair trial or impaxtial adjudication. 

(3) Constitute an unwarranted inva¬ 
sion of personal privacy. 
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(4) Disclose the identity of a confi¬ 
dential source. 

(5) Disclose confidential information 
furnished only from a confidential 
source obtained by a criminal law en¬ 
forcement authority in a criminal inves¬ 
tigation or by an agency conducting a 
lawful national security intelligence 
investigation. 

(6) Disclose investigative techniques 
and procediures not already in the public 
domain and requiring protection against 
public disclosure to ensure their 
effectiveness. 

(7) Endanger the life or physical 
safety of law enforcement personnel. 

(b) Examples Include: 
(1) Statements of witnesses and other 

material based on the information de¬ 
veloped dming the course of the inves¬ 
tigation and all materials prepared in 
connection with related Government liti¬ 
gation or adjudicative proceedings. 

(2) The Identity of firms or individ¬ 
uals suspended from contracting with 
the Department of Defense or being in¬ 
vestigated for alleged irregularities when 
no indictment has been obtained nor any 
civil action filed against them by the 
United States. 

(3) Information obtained in confi¬ 
dence in the course of a criminal investi¬ 
gation by a criminal law enforcement 
agency or office within a DSA activity, 
or a lawful national security intelligence 
investigation conducted by an author¬ 
ized agency or office within a DSA activ¬ 
ity for the purpose of obtaining affirma¬ 
tive or coimterintelligence information, 
or background investigation information 
needed to determine suitability for em¬ 
ployment or eligibility for access to clas¬ 
sified Information. 

(c) The right of individual litigants to 
investigative records currently available 
by law is not diminished. 

(d) When the subject of an investiga¬ 
tive record is the requester of that record 
it may be withheld only in accordance 
with P.L. 93-579, 5 U.S.C. 552a, (The 
Privacy Act of 1974), and implementing 
regulations. 

(viii) Those contained in or related to 
examination, operating or condition re¬ 
ports prepared by, on behalf of, or for 
the use of any agency responsible for the 
regulation or supervision of financial 
institutions. 

(ix) Those containing geological and 
geophysical information and data (in¬ 
duing maps) concerning wells. 

§ 1285.4 Definitions. 
(a) Records. (1) In determining 

whether documentary material qualifies 
as a “record”, consideration should be 
given to Pub. K 90-820 44 U.S.C. 3301 
Definitions of Records which defines the 
word “record” for records disposal pur¬ 
poses as follows: 

[It] includes all books, papers, maps, 
photographs or other documental materials, 
regardless of physical form or characteristics, 
made or received by any agency of the United 
Atates Oovernment in pursuance of federal 
law or in connection with the transaction 
of public business and preserved or appro¬ 
priate for preservation by that agency or its 
legitimate successor as evidence of the orga¬ 

nization, functions, policies, decisions, proce¬ 
dures, operations, or other activities of the 
Government or because of the Informational 
value of data contained therein. 

(2) The term “records” does not 
include objects or articles such as 
structures, furniture, paintings, sculp¬ 
ture, three-dimensional models, vehicles, 
equipment, etc., whatever their historical 
value or value as “evidence”. Records are 
not limi1;ed to permanent or historical 
documents but include contemporaneous 
documents as well. 

(3) Records include data stored in 
computers. 

(4) Formulae, designs, drawings, re¬ 
search data, computer programs, techni¬ 
cal data, and so forth are not considered 
“records” within the Congressional in¬ 
tent of 5 U.S.C. 552 as amended by 
Pub. L. 93-502. Because of development 
costs, utilization, or value, these items 
are considered property, not preserved 
for informational value nor as evidence 
of agency functions, but as exploitable 
resources to be utilized in the best inter-, 
est of all the public. Requests for copies 
of such material will be evaluated in ac¬ 
cordance with policies expressly directed 
to the appropriate dissemination or use 
of such property. 

(b) Record ciLstodian. The Heads of 
DSA primary level field activities and 
Heads of HQ DSA principal staff ele¬ 
ments who have custody of the records. 

§ 1285.5 Background. 

Section 552 of Title 5 of the United 
States Code, as amended by Pub. L. 93- 
502, describes the kinds of official records 
and information that must be made 
available to the public and the kinds of 
information that need not be made 
available to the public, reqwres facilities 
be made available to the public for the 
examination and copying of records, and 
provides procedures for the review of 
denials to release records and informa¬ 
tion to the public. Requests from Mem¬ 
bers of Congress are governed by DSAR 
5400.12. 

§ 1285.6 Responsibilities. 

(a) (HQ DSA. (1) The Chief, Publica¬ 
tions Division, Office of Administration 
(DSAH-XM) will review DSA publica¬ 
tions to assiu^ that those which meet the 
criteria for publication in the Federal 
Register are-prepared in proper form and 
transmitted promptly for publication in 
the Federal Register as required by 
DSAR 5025.19, Publication of Material in 
the Federal Register. 

(2) The Chief, Administrative Man¬ 
agement Division, Office of Administra¬ 
tion (DSAH-XA) wUl: 

(i) Serve as the point of contact for 
referring members of the public, except 
the news media, desiring to examine and 
copy records to the appropriate staff ele¬ 
ment within HQ DSA, or within the DSA 
Administrative Support Center having 
custody of the records. 

(ii) Maintain for examination and 
copying by the public a copy of the 
material and documents referred to in 
subparagraph (b) (3) of this section. 

(iii) Process requests for records re¬ 
ceived under provisions of S 1285.7(a) (1). 

(iv) Maintain this DSAR in a current 
status and review it annually. 

(3) The Special Assistant for Public 
Affairs (DSAH-B) will serve as the cen¬ 
tral point of contact for the release of 
information to the news media. 

(4) The Counsel (DSAH-G) wUl: 
(i) Provide advice and assistance in 

determining releasabUity of records. 
(ii) Process appeals to the Director, 

DSA, of denials to provide records. 
(iii) Coordinate denials of releases 

with Office of the General Counsel, De¬ 
partment of Defense, and the Depart¬ 
ment of Justice, as appropriate. 

(5) The Heads of HQ DSA Principal 
Staff Elements will: 

(i) Review all instructions for which 
they are the proponent to ensure that 
such instructions are not inconsistent 
with the provisions of this Part 1285. 

,(ii) Ensure that the provisions of this 
Part 1285 are followed in processing re¬ 
quests for records from members of the 
public. 

(iii) Coordinate with other HQ DSA 
staff elements, to the extent considered 
necessary, requests from the public for 
information. 

(iv) Arrange for the collection of fees 
prescribed in enclosure 1 associated with 
locating and providing copies of docu¬ 
mentary material requested. Screening 
records and transp>orting records for 
screening purposes may constitute a 
search cost payable by the requester, in 
advance of release, along with costs of 
duplication in accordance with enclosure 
1. 

(v) Furnish DSAH-XA a copy of all 
denials to provide a record made imder 
the provisions of § 1285.7(b) (13). Copies 
will be identified using the office symbol, 
calendar year. Freedom of Information 
Act (FOIA) and serially numbered, e.g.,. 
DSAH-X-75-FOIA-1. 

(vi) Prepare and submit reports in ac¬ 
cordance with § 1285.8(b). 

(vii) Make initial determination to 
deny release after coordination with 
DSAH-G. 

(b) The Heads of DSA Primary Level 
Field Activities will: 

(1) Ensure that the provisions of this 
Part 1285 are followed in processing re¬ 
quests for records from members of the 
public. 

(2) Provide convenient facilities where 
members of the public may examine and 
copy documents to which they are en¬ 
titled. 

(3) Maintain for examination and 
copying by the public a copy of the fol¬ 
lowing: 

(i) All publications listed in § 1285.1. 
(ii) DSAH 5025.2, DSA Field EstabUsh- 

ment Directory, which reflects the mail¬ 
ing addresses of all activities of DSA. 

(iii) DSAH 5025.1, Defense Supply 
Agency Index of Publications (HSIs, 
Handbooks, Manuals and Regulations) 
which contains, among other things, a 
topical index of the publications issued 
by HQ DSA. 

(iv) DSAM 5015.1, Piles Maintenance 
and Disposition, which contains a func¬ 
tional description of all records and files 
generated by DSA. ITils manual also 
contains a topical index. 
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(v) A c(H>y of such local indexes of 
(H>inions, orders, statement of policy, and 
publications that may exist, or that may 
be prepared in the future. 

(4) Arrange for the collection of fees 
prescribed in enclosure 1 associated with 
locating and providing copies of docu¬ 
mentary material requested. Screening 
records and transporting records for 
screening purposes may constitute a 
search cost payable by the requester, in 
advance of release, along with costs of 
duplication in accordance aith enclo¬ 
sure 1. 

(5) Furnish EK5AH-XA a copy of all 
denials to provide a record made under 
provisions of § 1285.7(b) (13). In the case 
of the Defense Contract Administration 
Services Regions, the copy will be for¬ 
warded through the Deputy Director for 
Contract Administration Services. Copies 
will be idraitified using activity ofiBce 
symbol, calendar year, POIA and serially 
numbered, e.g., DCSC-75-FOIA-1. 

(6) Prepare and submit reports in ac¬ 
cordance with § 1285.8(b). 

(7) Refer cases of significance to 
DSAH-G for review and evaluation 
when the issues raised are unusual, prec¬ 
edent setting, matters of disagreement 
among components, or otherwise requir¬ 
ing special attention or guidance. 

(8) Establish safeguards to ensure 
that the official records of the activity 
are properly safeguarded during the time 
they are made available for examination 
by a member of the public. 

(9) Ensure that internal operating 
procedures provide for prompt resi>onse 
to all requests for record. 

(10) Establish a training program for 
those personnel that may be involved in 
passing on requests from the public for 
records. 
§ 1285.7 Procedures. 

(a) Requests for records or for per¬ 
mission to examine records. (1) Mem¬ 
bers of the public may make requests in 
writing for cc^sies of records or for per¬ 
mission to examine or ccH^y records 
directly to the Head of the DSA activity 
having custody of the records, if the lo¬ 
cation of the document is known. If the 
location is not known, and it is reason¬ 
ably certain that the dociunent is in the 
custody of DSA, the requester should 
submit the request to HQ DSA, ATTN: 
DSAH-XA, CTameron Station, Alexan¬ 
dria, Virginia 22314. 

(2) Requests must identify each rec¬ 
ord with sufficient particularity to enable 
the custodian to locate the record with 
a reasonable amount of effort. Informa¬ 
tion as to where the record originated, 
its subject, date, number, or other iden¬ 
tification that would enable the custo¬ 
dian to locate the document should be 
provided by the requester when possible. 
Hie DSA activity may require the re¬ 
quester to complete a form to facilitate 
efforts to locate a record not otherwise 
reasonably described. 

(3) Because certain information and 
documents are exempt from the imposi¬ 
tion of fees under provisions of enclosiue 
1, the requester need not submit payment 
for services with the initial written re¬ 

quest. When it is anticipated that the 
cost of the record search and reproduc¬ 
tion of the documents may exceed $10.00, 
the requester will be so advised and re¬ 
quests to submit payment prior to fur¬ 
nishing the records. In other instances, 
the requester will be advised at the time 
the record is found and prior to the re¬ 
lease as to the charges involved. 

(4) Refusal to make a record available 
may be made only by the Heads of DSA 
primary level field activities or the Heads 
of HQ DSA principal staff elements. The 
refusal may be appealed to the Director, 
DSA. 

(b) Processing requests for records or 
for permission to examine records. (1) 
Upon receipt of a request for records 
or for permission to examine records, the 
DSA activity having custody of the rec¬ 
ords will collect the documents, deter¬ 
mine whether they are releasable under 
provisions of this DSAR, determine the 
fees to be charged, and advise the re¬ 
quester accordingly. 

• (2) If the request is for pei'inission 
to examine releasable records, the re¬ 
quester will be advised as to where and 
when during normal working hours he 
may appear for this purpose. Every rea¬ 
sonable effort will be made to accom¬ 
modate individuals granted permission 
to examine records; however, overtime is 
not authorized for this purpose. 

(3) The DSA official having custody 
and control of any DSA record, requested 
by a member of ^e pubUc, is authorized 
to make such record available unless the 
record falls within one of the exemp¬ 
tions listed in § 1285.3(d). In such case 
the request will be referred prmnptly to 
the Head of the primary level field ac¬ 
tivity or the Head of a HQ DSA princi¬ 
pal staff element, as appropriate. The 
marking or absence of the marking “FOR 
OFFICIAL USE ONLY” does not relieve 
the official who is authorized to release 
the record fr<Mn the responsibility of re¬ 
viewing the requested record for the 
purpose of determining whether an ex¬ 
emption under § 1285.3(d) is applicable. 

(4) The official designated by DSA to 
make initial determinations, if not a pub¬ 
lic affairs officer, should consult with the 
appropriate public affairs officer to de¬ 
termine if the subject matter is con¬ 
sidered to be newsworthy. The Public 
Affairs Officer will be advised of all re¬ 
quests from news media representatives. 
La addition, public affairs officers will be 
informed in advance whenever a record 
containing potentially newsworthy mate¬ 
rial is to be released or to be withheld 
when it is likely that the withholding 
action will be publicly challenged. 

(5) Initial determinations will nor¬ 
mally be made within 10 working days 
of the date a request is received by the 
official designated to respond for the 
type of record sought, providing the re¬ 
quester indicates a willingness to reim¬ 
burse the DSA activity for any search 
and duplication costs incurred in pro¬ 
viding the record. If the willingness of 
the requester to reimburse the DSA ac¬ 
tivity for any required search and dupli¬ 
cation costs is not expressed in the re¬ 
quest, this issue must be resolved before 

the time for responding begins to run. 
The requester will be contacted as ex¬ 
peditiously as possible, usually by tele¬ 
phone, for assurance of his Intent to re¬ 
imburse the <3ovemment for these costs. 

(6) When the request is received by 
someone other than the records custo¬ 
dian, it will be forwarded promptly to 
the records custodian with the period for 
response commencing upon his receipt. 

(7) When a request is received for 
records which were obtained by DSA 
from a non-U.S. government source: or 
contain information obtained by DSA 
from non-U.S. government source and 
because of the source and the nature of 
the records or information, there is rea¬ 
son to believe that the source of the 
information or records may object to re¬ 
lease and may have an enforceable right 
to prevent release, prompt notification of 
Intended release shall be given to the 
source. Release will normally be with¬ 
held until the source has a reasonable 
time to comment on the proposed release. 
Comments received will be considered in 
determining the releasability of the doc¬ 
ument. When the source advises that it 
is seeking a restraining order or other 
court action to prevent release, release 
will normally not be made pending the 
outcome of the court action. 

(8) When a decision is made to release 
a record, it will be forwarded promptly 
to the requester, upon receipt of any re¬ 
quired payment for search and dupli¬ 
cation. 

(9) In all cases where the time for 
response may become an issue, the official 
responsible for replying will acknowledge 
to the requester the date of the receipt of 
the request for purposes of determining 
time limits. 

(10) If additional time is needed in 
unusual circumstances to respond to re¬ 
quests for records, the DSA activity will 
acknowledge the request in writing 
within the 10 day period, briefly cite one 
of the unusual circumstences requiring 
delay, and indicate the anticipated date 
for substantive response which may not 
exceed 10 additional working days. Un¬ 
usual circumstances that may justify de¬ 
lay are: 

(i) The requested records are located 
in whole or part at places other than the 
office processing the request. 

(11) The request requires the collection 
and coordination of a substantial num¬ 
ber of records. 

(iii) Consultation is required with 
other DoD components or agencies hav¬ 
ing substantial interest in the subject 
matter of the requested records to deter¬ 
mine whether the records requested in 
whole or part are exempt from disclo¬ 
sure under section VI of DoD Directive 
5400.7 or should be released as a matter 
of discretion. 

(11) The extension of time for re¬ 
sponding to an initial request must be ap¬ 
proved on a case by case basis by 
DSAH-O. 

(12) Requests for records will be 
denied only by the Head of a DSA pri¬ 
mary level field activity or the Head of 
a HQ DSA principal staff element upon 
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a determination after consultation with 
the appropriate Office of Counsel that: 

(i) ilie record is subject to one or 
more of the exemptions set forth in 
§ 1285.3(d) of this Part 1285 and a sig¬ 
nificant and legitimate Governmental 
purpose is served by withholding it, or 

(ii) The record cannot be found be¬ 
cause it has not been described with suf¬ 
ficient particularity to enable the DSA 
activity to locate it with a reasonable 
amount of effort. 

(13) When a request for a record or 
records is denied in whole or part, 
the designated official who has made the 
determination will explain to the re¬ 
quester in writing (with at least one 
additional copy) the basis for the deter¬ 
mination, that he may appeal the denial 
to the Director, DSA and that such 
appeals should contain the basis for dis¬ 
agreement with the denials. 

(i) Inability to process any part of 
the request within the specified time 
will be explained to the requester, with 
notification that he may treat this delay 
as an initial denial with a right to appeal, 
or that he may agree to await a sub¬ 
stantive response by an anticipated date. 
It will be made clear that any such 
agreement does not prejudice the right 
of the requester to appeal the initial 
decision after it is made. 

(ii) The explanation of the substantive 
basis for a denial wjU Include both spe¬ 
cific citation of the exemption applied 
under the authority of § 1285.3(d), and 
a short discussion of the significant and 
legitimate Governmental purpose served 
by invoking an exemption. Reference to 
the marking “FOR OFFICIAL USE 
ONLY” on the requested record does not 
constitute a proper citation or explana¬ 
tion of the basis for invoking an exemp¬ 
tion. 

(iii) The name and title or position 
of the official responsible for the denial 
will be included in the written response 
to the requester. 

(iv) When the initial denial is based 
in whole or part on a security classifi¬ 
cation pursuant to § 1285.3(d) (2) (i), the 
explanation will include a summary of 
the paragraph or paragraphs contained 
in DSAM 5205.1 which set forth the cri¬ 
teria or rationale for the current classi¬ 
fication of the requested record. In addi¬ 
tion, it will advise the requester of his 
optional right under DSAM 5205.1 and 
DoD Directive 5200.1-R to seek declassi¬ 
fication review of a record more than 
10 years old. 

(v) Copies of all initial denials will be 
maintained by each DSA activity in a 
form suitable for rapid retrieval, pe¬ 
riodic statistical compilation, and man¬ 
agement evaluation. 

(vi) When there is good reason to be¬ 
lieve that the requester will appeal the 
denial, the record, the letter of denial, 
and such other information as will as¬ 
sist the Director, DSA, will be promptly 
forwarded to DSAH-G in order to permit 
timely response of the anticipated 
appe^. 

(14) Pinal determination on appeals 
will normally be made within 20 work¬ 
ing days of the receipt of the appeal by 

DSAH-G, Misdirected appeals will be 
forwarded promptly to the Director, 
DSA, with the period for response com¬ 
mencing upon his receipt, which should 
be acknowledged. If additional time is 
needed to decide the appeal because of 
unusual circumstances, as described in 
subparagraph 10 of this paragraph, the 
final determination may be delayed for 
the number of working days, not to ex¬ 
ceed 10, which were not utilized as addi¬ 
tional time for responding to the initial 
request. 

(15) A final denial to provide a re¬ 
quested record will be made in writing 
by the Director, DSA. Such a denial will 
be made in accordance with appeal pro¬ 
cedures prescribed in this DSAR and 
will include, as a minimum, the follow¬ 
ing elements: 

(i) The basis for the denial will be ex¬ 
plained to the requester, in writing, both 
with regard to the applicable exemption 
under § 1285.3(d), and the significant and 
legitimate governmental purpose served 
by its withholding. More particularly: 

(a) When the final denial is based in 
whole or part on a security classification, 
pursuant to § 1285.3(d) (2) (i), the expla¬ 
nation will include a statement that the 
record meets the cited criteria and ra¬ 
tionale of DSAM 5205.1 and that this de¬ 
termination is based on a declassifica¬ 
tion review. A brief explanation of why 
that review confirmed the continuing 
validity of the security classification will 
also be included. 

(b) The requester will be advised of 
his optional right to seek declassification 
of the record by the appropriate com¬ 
ponent Classification Review Committee 
established pursuant to DoD 5200.1-R. 

(c) Appeals from a denial by the ap¬ 
propriate component CHassification Re¬ 
view Committee may be made to the 
Interdepartmental Classification Review 
Committee, establish pursuant to Exec¬ 
utive Order 11652, March 8, 1972. in lieu 
of immediate judicial review. 

(d) The written final denial will in¬ 
clude the name and title or position of 
the official responsible for the denial and 
of the provision for judicial review of the 
denial set forth in § 1285.8. 

(ii) No final denial will be made with¬ 
out prior consultation with the Office of 
the General Coimsel of the Department 
of Defense when there is reason to believe 
that the requester will file a complaint 
in a U.S. District Court to force release 
of the denied record. 

(iii) Copies of all final denial letters 
will be maintained by DSAH-XA in a 
central repository, l^enever a com¬ 
plaint is filed in a U.S. District Court to 
force release of the record, a copy of the 
final denial letter from DSA will be for¬ 
warded to the General Counsel of the 
Department of Defense. DSAH-G will 
also furnish to the General Counsel a 
copy of the requester’s complaint and 
the DSA litigation report. 

(iv) When the denial to provide the 
record is based in whole or part on a 
security classification, pursuant to 
§ 1285.3(d) (2) and S 1285.3(d) (2) (iii), 
the litigation report will Include an affi¬ 
davit from the Director, DSA, for this 

purpose explaining in as much detail as 
national security interests permit the 
basis under applicable statute, executive 
order, and regulations for the current 
security classification of the requested 
record. 

(16) The costs of searching for and 
duplicating a requested record must be 
paid or waived in accordance with en¬ 
closure 1. The time limits for responding 
to requests will be computed from the 
date of receipt from the requester of 
clear evidence of willingness to pay any 
anticipated search and duplication costs 
under the schedule of fees set forth in 
enclosure 1 for providing the requested 
record. The record need not be for¬ 
warded until actual receipt of payment. 

(c) Release and authentication of 
copies of official records. (1) Records 
available to a person, requesting them 
under § 1285.3(b), will be authenticated 
with an appropriate seal whenever ne¬ 
cessary to fulfill an official governmental 
or other legal f tmetion. 

(2) Records exempt from release to a 
person requesting them may, neverthe¬ 
less, be authenticated on request, and re¬ 
leased in accordance with this DSAR to 
local. State, or other Federal Govern¬ 
mental bodies, whether legislative, exec¬ 
utive, administrative, or judicial, as 
follows: 

(i) To the courts: whenever ordered 
as appropriate to the proper administra¬ 
tion of justice. 

(ii) To the Congress: in accordance 
with DSAR 5400.12. 

(ill) To local and State legislative 
bodies: in accordance with the determi¬ 
nation of the Director, DSA. 

(iv) To other Federal agencies, both 
executive and administrative as deter¬ 
mined by the Director, DSA, as consist¬ 
ent with efficient administration and in 
accordance with law, including Pub. L. 
93-579, 5 U.S.C. 552a, The Privacy Act of 
1974. 

(v) To local and State executive and . 
administrative agencies as determined 
by the Director, DSA. 

§ 1285.8 Forms and reports. 

(a) An annual report will be prepared 
by DSAH-XA for the preceding calendar 
year on DSA’s implementation of 5 U.S.C. 
552 as amended by Pub. L. 93-502 as 
follows: 

(1) The number and reasons for ini¬ 
tial denial of records requested from 
DSA. 

(2) The munber of appeals from ini¬ 
tial denials and the disposition of each 
such appeal; with the reasons for any 
final denial of records requested from 
DSA. 

(3) The names and titles or positions 
of each person primarily responsible for 
an initial denial or for a final denial on 
appeal of a request for a record under 
5 U.S.C. 552 as amended by Pub. L. 93- 
502 and the number of such denials by 
each such person. 

(4) The results of any disciplinary 
proceeding, including an explanation of 
a decision not to discipline that was 
initiated against an officer or employee 
becaxise a court determined that a record 
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requested from DSA was arbitrarily or 
capriciously wlttiheld. 

(5) A copy of the current DSAR im¬ 
plementing 5 UJ3.C. 552 as amended by 
Pub. li. 93-602, 

(6) Total amount collected for search 
and duplication under this DSAR as ac¬ 
curately and as reasonably as can be 
determined. 

(7) A brief description of every court 
case brought against DSA to force the 
release, or withhold a record requested 
under 5 UJS.C. 552 as amended by Pub. L. 
93-502, Including the status of the case, 
whether attorney fees have been awarded 
to the private party, and whether the 
court foimd that the circumstances of 
withholding raised questions of arbitrary 
and capricious personnel conduct. 

(8) A description of all efforts imder- 
taken by DSA or by personnel of DSA to 
instruct and educate employees or the 
public on the requirements of 5 U.S.C. 
552 as amended by Pub. L. 93-502. 

(9) Such data on the costs of process¬ 
ing requests tmder 5 U.S.C. 552 as 
amended by Pub. L. 93-502 as can rea¬ 
sonably be ascertained or estimated. 

(10) Any other inf ormation that dem¬ 
onstrates efforts by DSA to implement 
5 UR.C. 552 as amended by Pub. L. 93- 
502, including problons with the imple¬ 
mentation and any proposed solutions 
for those probl^ns. 

(11) Six copies of the annual report 
will be furnished to the Assistant Secre¬ 
tary of Defense (Public Affairs), on or 
before 1 February of each year for trans¬ 
mittal to the Speaker of the House of 
Representatives, and to the President 
of the Senate. 

(b) An annual feeder report on the ac¬ 
tions of the preceding year will be pre¬ 
pared by Heads of DSA primary level 
Add activities and Heads of HQ DSA 
principal staff elements for submission, 
in duplicate to DSAH-XA on or before 
15 January each year. The report will 
contain the following: 

(1) Ihe number of Initial denial of 
records requested. 

(2) The total amount collected for 
search and duplication under this DSAR 
as accurately and as reasonably as can 
be determined. 

(3) Such data on other costs of proc¬ 
essing requests under 5 n.S.C. 552 as 
amended by Pub. L. 93-502 as can rea¬ 
sonably be ascertained or estimated. 

(4) A description of all efforts imder- 
taken by the DSA activity personnel to 
Instruct and educate employees or the 
public on the requirements of 5 n.S.C. 
552 as amended by Pub. K 93-502 and 
this Part 1285. 

(5) Any other'information that dem¬ 
onstrates efforts by the DSA activity to 
Implement 5 U.S.(3. 552 as amended by 
Pub. L. 93-502, including problems with 
the implementation and any proposed 
solutions for those problems. 

<6) The Reports Control Symbol for 
these annual reports will be DD-PACA) 
1365. 

Affsmdix a 

umrOBK AGENCY RES VO* SEABCH AND DUPLI¬ 

CATION UNIUES THE nXEDOM CrarVOEMATION 

ACT AMENDMENTS PUB. L. S3-SOS 

SCHEDULE OP VEES 

Duplication, Publications, Forms and Reports 

Shelf stock of printed or microfiche ms- 
dliun (requesters may be furnished mmo 
than one copy of a pubUcatlon or fmm If 
It does not deplete stock levels below pro¬ 
jected planned usage). 

Minimum fee, per request_$2.00 
Plus: 

Forms, per copy_ . 06 
PubUcatlons, per printed page_ . 01 
Microfiche, per fiche_ .06 
Reports, per printed page_ . 05 

(Examples: Cost of 20 forms. $3; cost of 
a printed pubUcatlon with 100 i>ages, $3; 
cost of a microfiche publication consisting 
of 10 fiche. $2.60.) 

Office copy reproduction (when shelf 
stock Is not avaUable): 

Minimum charge up to six repro¬ 
duced pages_ $2.00 

Minimum charge, first fiche_ 6. (X) 
Each additional page_ .05 
Each additional fiche_ .10 

Other issuances: 
Minimum charge up to six pages.. 2.00 
Each additional page_ .05 

Search: 
Clerical search, per hour_ 6. 60 
Minimum charge_ 3. 60 
Professional search (Includes com¬ 

puter programer time and review 
to determine whether a reocsrd 
comes within the scope of a re¬ 
quest) per hour_ 13.00 

Minimum charge_ 10. 00 
Computer service charges wlU be 

bai^ on actual omnputer con¬ 
figuration used and be based on 
direct costs only If the Central 
Processing Unit plus Input/Out¬ 
put Devices plus Memory Capac¬ 
ity. 

Exceptions.—1. In general, chargee may be 
waived In the public Interest when: 

a. The recipient of the benefits is engaged 
in a nonprofit activity designed for public 
safety, health or welfare. 

b. Payment of the full costs or fee by a 
state, local government rx nonprofit group 
would not be in the interest of the program. 

0. The Incremental cost of collecting the 
fees wovkld be an undtdy large part of the 
receipts from the activity. 

2. A refusal to waive charges by the offi¬ 
cial responsible for the Initial decision on 
the request for the reccad may be appealed 
to the Director, DSA, for purposes of final 
approval. 

Collections.—1 Normally, collection of 
charges and fees will be made in advance of 
rendering the service. In some Instances, It 
may be more practical to collect charges and 
fees at the time of conveying the service or 
property to the recipient, but only In those 
Instances where the request si>eclfically states 
that whatever cost Involved will be accept¬ 
able or acceptable up to a specified limit 
that covers anticipated costs. The time for 
responding to a request begins to run upon 
agreement to pay for anticipated costa of 
search and duplication or upon actual receipt 
of payment. 

2. Collection of scheduled fees and charges 
will normally be deposited to Miscellaneous 
Receipts of the Treasury. 

3. Search fees are assessable even when 
no records responsive to the request, or no 
records not exempt from disclosure are found, 
provided the requester Is advised of the re¬ 
quirement at the time the estimated Charges 
are presented to the requester for approval 
and he agrees to Incur the costs of search. 

IDENTIFICATION AND MABKINC "FOB OmCIAL 

USE OIW.Y” 

1. At the time of their origination, records 
which are not classified under DSAM 6205.1 
but which are authorized by DoD Directive 
5400.7 to be withheld from the general public 
disclosure under paragraph m D of this 
DSAR, and which for a significant reason 
should not be given general circulation, will 
be considered as being "FOR OFFICIAL USE 
ONLY” (FOUO). No other record may be 
considered as being FOUO. 

2. A record that Is considered FOUO will 
be marked "FOR OFFICIAL USE ONLY” 
when such marking Is deemed necessary or 
desirable to ensure that all persons having 
access to the record are aware that It should 
not be publicly released and should not be 
handled Indiscriminately. Individual folders, 
records, and files covering specific kinds of 
subject matter, normally falling within the 
exemptions of paragraph in D of this DSAR, 
such as personnel and medical files, bids, 
proposals, and the like, which are covered 
by rules and regulations specifying what 
may be released publicly, do not require 
the FOUO marking unless handled under 
circumstances where marking Is desirable to 
ensure protection of the Information in¬ 
volved. 

a. The marking may not be used on rec¬ 
ords or portions of records which are classi¬ 
fied under DSAM 6205.1 and DoD Directive 
5200.1-R, but. If otherwise proper under 
this DSAR, may be applied to Information 
or material which has been declassified. 

b. The marking may not be employed as a 
less stringent security designation under 
conditions where classification under DSAM 
6205.1 Is not warranted. 

c. Information contained In a technical 
document for which a determination has 
been made that a distribution statement 
imder DSAR 4185.6 is appropriate wUl not be 
marked FOUO. 

3. Material which Is considered FOUO 
must be safeguarded from general disclosure 
Irrespective of whether the material Is phys¬ 
ically marked with the term “FOR OFFICIAL 
USE ONLY.” 

4. Whenever necessary to assure proper 
understanding, or appropriate as a means of 
facilitating segregation of exempt informa¬ 
tion in a lengthy record. Individual para¬ 
graphs which contain FOUO information 
will be marked with the symbcA FOUO. In 
classified documents, this maiiclng will be 
applied only to i>aragraphs which contain 
FOUO Information and do not contain clas¬ 
sified Infc^matlon. Instructions regarding 
marking, safeguarding, and transmitting 
FOUO materials are set forth In ^ UAC. 
2162 (Classification and Declassification of 
Restricted Data Periodic Determination). 

JUDICIAL ACTION 

1. A requester has exhausted his admin¬ 
istrative remedy aftw he has been refused a 
record by tbs Dlrcctmr, DeA. or when the 
D6A activity falls to respond to his request 
within any of the time limits set forth In 
pazagraidi vn of this DSAR. The requester 
may then seek an order from a United States 

FCDERAL lEGISTEK. VOL 40, NO. 34—WEDNESDAY, FEBtUAlY 19, 1975 



tULES AND REGULATIONS 7289 

District Court, in the district In which he 
resides or has his principal place of busi¬ 
ness; in the district in which the record is 
situated to produce the record; or In UJS. 
District Court lor the District of Columbia. 

2. The burden is on OSA to Justify its 
denial to produce the record, and its Justi¬ 
fication will be evaluated de novo by the 
District Coxut, which may examine any re¬ 
quested record In camera to determine 
whether the denial of the record, in whole 
or pert. Is Justified under 5 U.S.C. 652 as 
amended by P Ji. 93-502. 

3. The United States must answer or 
otherwise plead to the complaint within 30 
days. Consideration of such cases by both 
trial courts and courts of appeal will be ex¬ 
pedited in every way, except as to cases the 
court considers of greater Importance. 

4. A court may retain Jurisdiction and al¬ 
low DSA additional time to complete Its 
review of records to determine their avail¬ 
ability to the requester when DSA demon¬ 
strates due diligence in exceptional circum¬ 
stances. 

5. If the court orders production of a rec¬ 
ord and the responsible official designated 
in accordance with paragraph VU of this 
DSAB refuses to produce It, the court has 
statutory authority to punish the official 
whose decision and order govern the deter¬ 
mination of whether to release the reocurd. 
In addition, the court may assess against 
the United States reasonable attorney fees 
and other litigation costs when the requester 
has substantially prevailed. In such situa¬ 
tions the court may also issue a written find¬ 
ing that the circumstances of withholding, 
raise a question of whether DSA personnel 
have acted arbitrarily or capriciously, and 
the Civil Service Commission must determine 
whether disciplinary action against respon¬ 
sible DSA c^cials, or en^tloyees is warranted. 

[FB Doc.75-4501 PUed 2-lS-75;8:45 am] 

SUBCHAPTER P—RECORDS 

PART 298—FREEDOM OF INFORMATION 
PRACTICES 

The Director, Defense Investigative 
Service (DIS) approved Part 298. This 
Part 298 has been added based upon a re¬ 
quirement contained' in Congressional 
enacted amendments to Section 552 of 
Title 5, United States Code. The act re¬ 
quires that agencies publish in the Fed¬ 

eral Register their rules of procedure 
for compliance with the Freedom of In¬ 
formation Act. In consideration of the 
foregoing the following are procedures in 
effect within the Defense Investigative 
Service, a component of the Department 
of Defense. 
Sec. 
298.1 Purpose. 
298.2 DIS mlssicHi. 

298.3 DIS organization. 
298\4 Records maintained by DIS. 

298.5 Procedure tor release of DIS records. 

298.6 Effective date. 

Authoritt: The provt^ons of Part 298 
Issued under 5 US.C. 562 as amended by 
PubUc Law 98-502. 

§ 298.1 Purpose. 

This part sets forth the mission of the 
Defense Investigative Service (DIS), Its 
organization, and policy and procedures 
for the public to obtain information from 
DIS records. 

§ 298.2 DIS BfiiMion. 

(a) The Drfense Investigative Service 
was established on April 18,1972, by De¬ 
partment of Defense (DoD) Directive 
5105.42 (38 FR 7131, March 16,1973) and 
became operational on October 1, 1972. 
DIS is a separate operating agency 
within the DoD, under control of the 
Secretary of Defense with staff super¬ 
vision provided by the Assistant Secre¬ 
tary of Defense (Comptroller). 

(b) The mission of DIS is to provide 
the Department of Defense (and, when 
authorized by the Secretary of Defense, 
other U.S. Government activities), with 
a single centrally directed personnel se¬ 
curity investigative service. DIS also con¬ 
ducts criminal investigations and crime 
prevention surveys, and participates in 
joint investigative task force operations, 
in support of the Defense Supply Agency 
(DSA). Finally, it conducts such special 
investigations as the Secretary of De¬ 
fense may direct. DIS operates the De¬ 
fense Central Index of Investigations 
(DCn), a consolidated index of investi¬ 
gations conducted by all components of 
the DoD. and the DoD National Agency 
Check Center (NACC). 

§ 298.3 DIS organization. 

DIS organization includes a headquar¬ 
ters located in Washington, DC, as well 
as 20 district offices and over 200 subordi¬ 
nate operating locations throughout 
Continental United States (CONUS), 
Alaska, Hawaii, and Puerto Rico. A copy 
of the DIS Regulation 01-13,' “DIS Mail¬ 
ing List,” showing addresses of all ofiBces 
is available to the public upon request 
and may be obtained from the DIS Pub¬ 
lic Information Officer, Defense Investi¬ 
gative Service (DO102), Washington, DC 
20314. 

§ 298.4 Records maintained by DIS. 

It is the expressed policy of DIS to 
make available to the public all informa¬ 
tion which may be released within the 
spirit of the Freedom of Information Act 
with due regard to protecting the privacy 
of any individual whom it investigates. 
In this regard DIS maintains tiie follow¬ 
ing records which may be of interest to 
the public: 

(a) The DCn, which contains refer¬ 
ences to investigative records created and 
held by DoD components. The records in¬ 
dexed are primarily those prepared by 
the investigative agencies of the Military 
departments and DIS, covering criminal, 
fraud, counterintelligence, and personnel 
security information. Information from 
the DCn is not available to the general 
public since release would violate the 
privacy of individuals whose names are 
indexed therein. 

(b) Records created as required by 
DoD Directive 5105.42, “Charter for the 
Defense Investigative Service” (38 FR 
7131, March 16,1973). 

(c) Ihvestigative records created in the 
furnishing of criminal investigative sup¬ 
port to DSA. 

(d) Publications listed In DIS Regula¬ 
tion 00-1,' “Numerical Index of Stand¬ 
ard DIS Publications”. A copy of DISR 
00-1 may be obtained upon request from 

' Piled as part of original. 

the DIS PubUc Information Officer, De¬ 
fense Investigative Service (D0102), 
Washington, DC 20314. DISR 00-1 will 
be provided for the convmienoe of pos¬ 
sible users of the materials but does not 
oonstitute a determination Uiat all or 
any of the publications listed affect the 
puMic or have been cleared for release. 

§ 298.5 Procedure for release of DIS 
records. 

The following procedure^ applicable 
to requests for records by the puUic, ex¬ 
cept that subjects of investigative files 
or their counsel may obtain summaries 
or extracts under separate procedures for 
use in administrative or judicial pro¬ 
ceedings. 

(a) All requests will be submitted in 
writing and addressed to: 
PUBLIC INFORMATION OFFICER (FOIA 

REQUEST) 
DEFENSE INVESTIGATIVE SERVICE 

(D0102) 
WASHINGTON, D.C. 20814 

(b) All requests will contain the fol¬ 
lowing information: 

(1) As complete an identification as 
possible of the desired material, includ¬ 
ing to the extent known, the title, de¬ 
scription, and date. 

(2) With respect to material concern¬ 
ing investigations of personnel: the first 
name, middle name or initial, surname, 
date and place of birth, military service 
number, and social security account 
number of the individual concerned. 
(These items are required to consult the 
index effectively.) 

(3) A statement as to whether the re¬ 
quester wishes^ to inspect the record or 
obtain a copy of it. 

(4) A statement that all costs for 
search and duplication, if requested (or 
costs to a specified limit), will be borne 
by the requester even if no record, or no 
releasable record, is found. 

(5) In all third-party requests for in¬ 
vestigative files (e.g., spouse or execu¬ 
tor) . a statement indicating what use the 
requester will make of the record. 

(6) The full address (including ZIP 
code) of the requester. 

(c) A notarized request by an indi¬ 
vidual requesting investigative or other 
personal records may be required to avoid 
the risk of invasion of privacy. Request¬ 
ers will be notified and furnished ap¬ 
propriate forms if this requirement is 
deemed necessary. 

(d) When a request is Incomplete or 
fails to include all of the information 
required, the requester will be contacted 
for additional information prior to be¬ 
ginning release procedures. 

(e) DIS will dispatch responses to re¬ 
quests within ten working days after re¬ 
ceipt by the Information Office, unless 
an extension is required and the 
requester notified. 

(f) When the release of information 
has been approved, a statement of esti¬ 
mated costs computed in accordance 
with the DoD Fee Schedule, or a state¬ 
ment yraivlng the fee, will be included in 
the notification of approval. Records ap¬ 
proved for release will gmerally be 
mailed immediately fidlowing receipt of 
fees. Fees may be waived or reduced 
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where release of liiformatlon Is deter¬ 
mined to benefit the general public. Re¬ 
mittances should be in the form of a per¬ 
sonal check, bank draft, or posted money 
order. Remittances are to be made pay¬ 
able to the Treasurer of the United 
States. 

(g) When requests are denied in whole 
or part, the requester will be advised of 
the identity of the official making the 
denial, the reason for the denial, the 
right of appeal of the decision, and the 
Identity of the person to whom an appeal 
may be addressed. 

(h) Facilities for the review or repro¬ 
duction oi. records following aiH^roval of 
request or appeal are available at the 
DIS Public Information Office, Room 
2H063, 1000 Independence Avenue, SW 
(James Porrestal Building), Washing¬ 
ton, D.C. Subject to the sq^roval of the 
Director, DIS, and imon request of an 
individual requester, arrangements may 
be made to review documents at one of 
the DIS field locations within the United 
States or PuCTto Rico. Depending upon 
the field location, reproduction service 
may or may not be available at the spe¬ 
cific office. 

(i) AiH>eal of denial to DIS records 
and information: 

(1) All appeals will be submitted In 
writing and addressed to: 
DIRECrrOR (POIA APPEAL) 
DEFENSE INVESTIGATIVE SERVICE * 

(D0102) 
WASHINGTON, D.C. 20314 

(2) All sq^ieals will contain at least 
the same identification of the records 
requested as the original request, and a 
copy of the letter denying the request, if 
available. 

(3) All appeals will be reviewed by the 
Directw or Deputy Director, DIS. Re¬ 
sponses to appeals will be dispatched 
within ten workhig days alter receipt, 
unless an extension is required and ap¬ 
pellant notified. When a request is e^- 
proved on aiHieal, the procedures set 
forth in Section 29&5(f) will be followed. 
§ 298.6 Effective date. 

The effective date of this Part is 
February 19, 1975. 

Mattrick W. Roche, 
Director, Correspondence and 

Directives, OASD (Comp- 
troUer). 

Februabt 15, 1975. 
[PR Doc.75-4696 Piled 2-l&-76;8;46 am] 

Title 29—Ubor 

CHAPTER I—NATIONAL LABOR 
RELATIONS BOARD 

Relations Board hereby issues the follow¬ 
ing amendments to SS 102.117 and 102.118 
of its rules and regulations. Series 8, as 
amended, which it finds necessary to 
carry out the provisions of said Act. 

The agency fee schedule set forth in 
§ 102.117(c) (2) (Iv) is issued pursuant to 
a notice of proposed rulemaking pub¬ 
lished in the Federal Register on Janu¬ 
ary 14,1975, 40 PR 2591-2592. The Board 
having considered the responses thereto 
and in the exercise of its authority under 
the Act has determined to adopt the rule 
as proposed. 

1. Section 102.117 is revised to read as 
follows: 

§ 102.117 Board materials and formal 
documents available for public in¬ 
spection and copying; recpiests for 
described records; time limit for re¬ 
sponse; appeal from denial of re- 
west; fees for document search and 
duidication; files and records not 
subject to inspection. 

(a)(1) The following materials su*e 
available to the public for inspection and 
copying durii^ normal business hours: 
(i) All final opinions and orders made in 
the adjudication of cases; (il) admhiis- 
trative staff manuals and instructions 
that affect any member of the public (ex¬ 
cepting those establishing internal op¬ 
erating rules, guidelines, and procedures 
for the investigation, trial, and settle¬ 
ment of cases); (iii) a record of the final 
votes of each member of the Board in 
every agency proceeding: and (Iv) a 
current index of final opinions and or¬ 
ders made in the adjudication of 
cases. Paragraphs (a) (1) (1) through 
(iv) of this section are available for 
inspection and cop3dng during normal 
business hours at the Board’s offices in 
Washingtem, D.C. Paragraphs (a) (1) (ii) 
and (iv) of this section are also available 
for inspection and copying during normal 
business hours at each regional, subre¬ 
gional, and resident office of the Board. 
Final opinions and orders made by re¬ 
gional directors in the adjudication of 
representation cases pursuant to the 
delegation of authority from the Board 
under section 3(b) of the act are avail¬ 
able to the public for Inspection and 
copying in the original office where 
Issued. 

(2) Copies of forms prescribed by the 
Board for the filing of charges imder 
section 10 or petitions under section 9 
may be obtained without charge from 

(2) The executive secretary shall certi¬ 
fy copies of the formal documents upon 
request made a reasonable time in ad¬ 
vance of need and payment of lawfully 
prescribed costs. 

(c) (1) Requests for the Inspection and 
copying of records other than those spec¬ 
ified in paragraphs (a) and (b) of this 
section must be in writing and must rea¬ 
sonably describe the record in a manner 
to permit its identification and location. 
The envelope and the letter should be 
clearly marked to Indicate that it con¬ 
tains a request for records imder the 
Freedom of Information Act (POIA). 
The request must contain a specific state¬ 
ment assuming financial liability in ac¬ 
cordance with paragraph (c)(2)(lv) of 
this section, for the direct costs of the 
search for the requested records and 
their duplication. If the request is for 
records in a regional or subregional of¬ 
fice of the agency, it should be made to 
that regional or subregional office; if for 
records in the office of the general coun¬ 
sel and located in Washingtem, D.C., it 
should be made to the Freedom of In¬ 
formation officer, office of the general 
counsel, Washington, D.C.; and if for 
records in the offices of the Bomd in 
Washington, D.C., to the executive sec¬ 
retary of the Board, Washington, D.C. 
Requests made to other than the appro¬ 
priate office will be forwarded to that of¬ 
fice by the receiving office, but in that 
event the applicable time limit for re¬ 
sponse set forth in paragraph (c) (2) of 
this section shall be calculated from the 
date of receipt by the appropriate office. 

(2)(i) Within 10 working days after 
receipt of a request by the appropriate 
office of the agency a determination shall 
be made whether to comply with such 
request, and the person making the re¬ 
quest shall be notified in writing of that 
determination. If the determination is 
to comply with the request, the records 
shall be made promptly available to the 
person making the request, upon pay¬ 
ment of any charges due in accordance 
with the provisions of paragraph (c) (2) 
(iv) of this section. If the determination 
is to deny the request, the notification 
shall set forth the reasons therefor and 
the name and title or position of each 
person responsible for the denial, and 
shall notify the person making the re¬ 
quest of the right to appeal the adverse 
determination under the provisions of 
subparagraph (ii) of this subsection. 

(ii) An appeal from an adverse de¬ 
termination made pursuant to para¬ 
graph (c) (2) (i) of this section must be 
filed within 20 working days of the re¬ 
ceipt by the person of the notification of 

PART 102-~RULES AND REGULATIONS, 
SERIES 8 

Subpart K—Records and Information 

Freedom of Information Regulations 

By virtue of the authority vested in it 
by the National Labor Relations Act, ap¬ 
proved July 5, 1935,' the National Labor 

149 Stat. 449; 29 n.S.C. 161-166, as amended 
by act of Jime 23,1947 (61 Stet. 136; 29 UH.O. 
Sup. 161-167), act of October 22, 1961 (66 
Stat. 601; 26 UH.C. 168, 169, 168), and act of 
S^tqmber 14, 1969 (73 Stat. 519; 29 XJB.O. 
141-168>, 

any regional, subregional, or resident 
office of the Board. 

(b) (1) The formal documents consti¬ 
tuting the record in a case or proceeding 
are matters of official record and, until 
destroyed pursuant to applicable statu¬ 
tory authority, are available to the public 
for inflection and copying during nor¬ 
mal business hours, at the aiqpropriate 
regional office of the Board or at the 
Board’s office in Washington, D.C., as the 
case may be. 

the adverse determinaticoi where the re¬ 
quest is denied in its entirety; m:, in the 
case of a partial denial, within 20 work¬ 
ing days of the receipt of any records 
being made available pursuant to the re¬ 
quest. If the adverse determinatim was 
made in a regional office, a subregional 
office, or by the Freedcmi of Information 
officer, office of the general coimsel, the 
appeal shall be filed with the general 
counsel in Washington, D.C. If the ad¬ 
verse determination was made by the 
executive secretary of the Board, the ap¬ 
peal shall be filed with the chairman of 
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the Board in Washington, D.C. Within 
20 working days after the receipt of an 
appeal the chairman of the Boa^ or the 
general coimsel, as the case may be, 
shall make a determination with respect 
to such appeal and shall notify the per¬ 
son in writing. If the determination is to 
comply with the request, the records 
shall be made promptly available to the 
person making the request, upon receipt 
of paypient of any charges due in ac¬ 
cordance with the provisions of para¬ 
graph (c) (2) (iv) of this section. If on 
appeal the denial of the request for rec¬ 
ords is upheld in whole or in part, the 
person making the request shall be noti¬ 
fied of the reasons for the determina¬ 
tion, the name and title or position of 
each person responsible for the denial, 
and the provisions for judicial review of 
that determination under the provisions 
of 5 U.S.C. section 552(4) (B). Even 
though no appeal is filed from a denial 
in whole or in part of a request for rec¬ 
ords by the person making the request, 
the chairman of the Board or the gen¬ 
eral counsel may, without regard to the 
time limit for filing of an appeal, sua 
sponte initiate consideration of an ad¬ 
verse determination under this appeal 
procedure by written notification to the 
person making the request. In such event 
the time limit for making the determina¬ 
tion shall commence with the issuance 
of such notification. 

(iii) In unusual circumstances as spec¬ 
ified in this subparagraph, the time lim¬ 
its prescribed in either paragraph (c) 
(2) (i) or (ii) of this subsection may be 
extended by written notice to the per¬ 
son requesting the record setting forth 
the reasons for such extension and the 
date on which a determination is ex¬ 
pected to be dispatched. No such notice 
or notices shall specify a date or dates 
that would result in an extension or ex¬ 
tensions totaling more than 10 working 
days with respect to a particular request. 
As used in this subparagraph, “imusual 
circumstances” means, but only to the 
extent reasonably necessary to the proper 
processing of the particular request: 

(a) The need to search for and collect 
the requested records from field facilities 
or other establishments that are separate 
from the ofiBce processing the request; 

(b) The need to search for, collect, and 
appropriately examine a volvuninous 
amount of separate and distinct records 
which are demanded in a single request; 
or 

(c) The need for consultation, which 
shall be conducted with all practicable 
speed, with another agency having a sub¬ 
stantial interest in the determination of 
the request or among two or more com¬ 
ponents of the agency having substan¬ 
tial subject-matter interest therein. 

(iv) Persons requesting records from 
this agency shall ^ subject to a charge 
of fees for the direct cost of document 
search and duplication in accordance 
with the following schedules, procedures, 
and conditions; 

(a) Schedule of charges: 

(1) For each one-quarter hour or 
portion thereof of clerical time $1.10 

(2) For each one-quarter hour or 
portion thereof of professional 
time _ 2.85 

(3) For each sheet of duplication 
(not to exceed 8V(t x 14 inches) 
of requested records-80.10 

(4) All other direct costs of search 
or duplication shall be charged 
to the requester In the same 
amount as Incurred by, the 
agency. 

(b) Each request for records shall con¬ 
tain a specific statement assuming finan¬ 
cial liability, in full or to a specified 
maximum amoimt, for charges, in ac¬ 
cordance with paragraph (c) (2) (iv) (a) 
of this section which may be incurred 
by the agency in responding to the re¬ 
quest. If the anticipated charges exceed 
the maximum limit stated by the person 
making the request or if the request con¬ 
tains no assumption of financial liability 
for charges, the person shall be notified 
and afford^ an opportunity to assume 
financial liability. The request for rec¬ 
ords shall not be deemed received for 
purposes of the applicable time limit for 
response until a written assumption of 
financial liability is received. Wlien the 
anticipated charges exceed $50, the per¬ 
son making the request, upon notifica¬ 
tion, shall deposit 50 percent of the antic¬ 
ipate charges with the agency. The re¬ 
quest shall not be deemed received for 
purposes of the applicable time limit for 
response imtil such deposit has been 
made, 

(c) Charges may be imposed even 
though the search discloses no records 
responsive to the request, or none not 
exempt from disclosure. The imposition 
of charges may be waived for the con¬ 
venience of the agency, and will be re¬ 
duced or waived where the agency deter¬ 
mines that furnishing the information 
can be considered as primarily benefiting 
the general public. The agency may, by 
agreement with Uie person making the 
request, make arrangements with com¬ 
mercial firms for required services to be 
charged directly to the requester. 

(V) "Working days,” as used in this 
subsection, means calendar days except¬ 
ing Saturdays, Sundays, and legal holi¬ 
days. 

(d) Subject to the provisions of 
§§ 102.31(c) and 102.66(c), all files, docu¬ 
ments, reports, memoranda, and records 
of the agency, falling within the exemp¬ 
tions sp>ecified in 5 U.S.C. section 552(b), 
shall not be made available for inspec¬ 
tion or copying, unless specifically per¬ 
mitted by tile Board, its chairman, or its 
general counsel. 

2. Section 102.118(e) is revised to read 
as follows: 

§ 102.118 Board employees prohibited 
from producing files, records, etc., 
pursuant to subpoena _ad testifi¬ 
candum or subpoena duces tecum; 
prohibited from testifying in regard 
thereto; production of witnesses* 
statements after direct testimony. 

(a) Except as provided in § 102.117 of 
this part respecting requests cognizable 
under the Freedom of Information Act, 
no regional director, field examiner, 
administrative law judge, attorney, 
specially designated agent, general coun¬ 
sel, member of the Board, or other of¬ 
ficer or employee of the Board shall pro¬ 
duce or present any files, documents, re¬ 

ports, memoranda, or records of the 
Board or of the general counsel, whether 
in response to a subpoena duces tecum 
or otherwise, without the written consent 
of the Board or the chairman of the 
Board if the document is in Washington, 
D.C., and in control of the Board; or of 
the general counsel if the document is 
in a regional office of the agency or is 
in Waishington, D.C., and in the control 
of the general counsel. Nor shall any such 
person testify in behalf of any party to 
any cause pending in any court or before 
the Board, or any other board, commis¬ 
sion, or other administrative agency of 
the United States, or of any State, ter¬ 
ritory, or the District of Coliunbia, or 
any subdivisions thereof, with respect to 
any information, facts, or other matter 
coming to his knowledge in his official 
capacity or with respect to the contents 
of any files, documents, reports, memo¬ 
randa, or records of the ^ard or the 
gener^ counsel, whether in answer to a 
subpoena or otherwise, without the writ¬ 
ten consent of the Board or the chairman 
of the Board if the person is in Wash¬ 
ington, D.C., and subject to the supervi¬ 
sion or control of the Board; or of the 
general counsel if the person is in a re¬ 
gional office of the agency or is in Wash¬ 
ington, D.C., and subject to the super¬ 
vision or control of the general counsel. 

A request that such consent be granted 
shall be in writing and shall identify 
the documents to be produced, or the 
person whose testimony is desired, the 
nature of the pending proceeding, and 
the purpose to be served by the produc¬ 
tion of the document or the testimony of 
the official. Whenever any subpoena ad 
testificandum or subpoena duces tecum, 
the purpose of which is to adduce testi¬ 
mony or require the production of rec¬ 
ords as described hereinabove, shall have 
been served on any such person or other 
officer or employee of the Board, he will, 
unless otherwise expressly directed by 
the Board or the chairman of the Board 
or the general counsel, as the case may 
be, move pursuant to the applicable pro¬ 
cedure, whether by petition to revoke, 
motion to quash, or otherwise, to have 
such subpoena invalidated on the 
ground that the evidence sought is 
privileged against disclosure by this 
rule. 

These amendments shall become effec¬ 
tive on February 19,1975. 

Dated, Washington, D.C., February 14, 
1975. 

By direction of the Board. 

John C. Trtjesdale, 
Executive Secretary. 

[FR Doc.75-4624 Filed 2-l&-75;8:46 am] 

Title 30—Mineral Resources 

CHAPTER V—INTERIM COMPLIANCE 
PANEL (COAL MINE HEALTH AND 
SAFETY) 

SUBCHAPTER A—COAL MINE HEALTH 

PART 506—FREEDOM OF 
INFORMATION 

The Interim Compliance Panel estab¬ 
lished by section 5 of the Federal Coal 
Mine Health and Safety Act of 1969 (83 
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Stat. 744; 30 U.S.C. 804) Issues regiila- 
tions Implementing the provisions of Pub. 
K 93-502 (88 Stat 1561) which amends 
the Freedom of Information Act. 5 U.S.C. 
552. 

Written comments on the fee schedule 
or objecticms may be submitted to the 
Interim Compliance Panel, Room 800, 
1730 K Street NW., Washington, D.C. 
20006, no later than March 21, 1975. If 
in the opinion of the Panel such com¬ 
ments are applicable, these regulations 
will Vla n.mATTfiAH 

Part 506 of Utle 30 CPR, Subchapter A 
Ck)al Mine Health, as set forth b^ow is 
herewith promulgated and shall become 
effective February 19,1975. 
Sec. 
506.1 Purpose. 
506.2 General. 
506A Be^xindlng to requests. 
506.4 Certification of Information. 
506.5 Denial of requests. 
506.6 Appeals. 
606.7 Schedule of fees. 
506.8 Annual report. 

Authoritt: Sec. 508, 'Pub. L. 91-173, 83 
Stat. 803, (30 UA.C. 957). 

§ 506.1 Purpose. 

The provlslOTis of this Part provide 
procedures to implement the Freedom of 
Information Act, 5 n.S.C. 552 as 
amended by Pub. L. 93-502 (88 Stat. 
1561). 

§ 506.2 GeneraL 

(a) Except for material specifically 
excluded by 9 552(b) of TiUe 5, United 
States Code or other applicaUe statute, 
the Interim Compliance Panel will dis¬ 
close all records and proceedings pertain¬ 
ing to the issuance or denial of permits 
for noncompliance with the interim 
mandatory health standards and the 
electric face equipment standards fOT 
underground coal mines prescribed by 
the Federal Coal Mine Health and Safety 
Act of 1969 (83 Stat. 742; 30 UH.C. 801). 

(b) Requests for information should 
be sent to the Interim Compliance Panel, 
Room 800, 1730 K Street NW, Washing¬ 
ton, D.C. 20006. 

§ 506.3 Responding to requests. 

(a) Requests for information will be 
acted upon within ten working dasrs after 
the receipt of such requests. 

(b) If an tmusual circumstance tmder 
section 552(a)(6)(B), United States 
Code, delays a decision concerning dis- 
closiu*es of information, the person mak¬ 
ing the request will be informed of the 
delay within ten woiking days. In no 
case will the decision be delayed more 
than 20 working days from the receipt 
of the initial request. 

§ 506.4 Certification of information. 

(a) The C3ialrman and Vice C:3ialrman 
are the certifying officers of the Interim 
Compliance Panel. 

(b) The Chairman or .Vice Chairman 
may authenticate records or written in- 
strumoits of the Interim Compliance 
Panel and may attest to the genuineness 
and correctness of copies of Interim 

Compliance Panel records by his signa¬ 
ture and by affixing the seal of the In¬ 
terim Compliance Panel to such docu¬ 
ments or records. 

§ 506.5 Denial of requests. 

(a) Denial of requests for privileged 
information shall be the responsibility of 
the Cffialrman or Vice Chainxian. 

(b) Letters densdng requests for infor¬ 
mation will: 

(1) Provide the person making the re¬ 
quest with the reason for the denial; 

(2) Inform the person making the re¬ 
quest of the right to appeal the denial 
within 30 days; and 

(3) Give the name of the official to 
whom the {q>peal may be sent. 

§ 506.6 Appeals. 

(a) The Interim CTompliance Panel, or 
a quorum thereof, is the appellate au¬ 
thority for all denials of requests for in¬ 
formation; however, the officer who 
denied the Initial request for informa¬ 
tion is excluded from considering the 
merits of the appeal. 

(b) The person filing the appeal will be 
informed of the decision on the appeal 
within 20 working days after its receipt. 
If the denial is upheld, the person who 
filed tile appeal will be notified concern¬ 
ing the provisions for judicial review of 
that determination. 

§ 506.7 Schedule of f jes. 

(a) The fee schedule for processing or 
copying of records or proceedings is: 

(1) Reproduction, duplication, or 
copying of written records—10 cents per 
page; however, no charge will be made 
where the total amount does not exceed 
$1. 

(2) Ciiertification or autiientication of 
records—$3 per certification or authen¬ 
tication. 

(3) Transcription or duplication of 
audio tapes—direct cost. 

(4) Special handling — overtime 
search for records, special delivery, cer¬ 
tified, or airmail postage or other non¬ 
routine costs will be charged on a direct 
cost basis. 

(b) The Chairman or Vice Chairman 
may waive all or part of any fee provided 
for in this section whenever he deter¬ 
mines that waiver or reduction of fee is 
in the public interest because fiumlshing 
tile information can be considered as pri¬ 
marily benefitting the general public. 
§ 506.8 Annual report. 

On or before March 1 of each calendar 
year the Interim Compliance Panel will 
submit a report covering the preceding 
calendar year to the Speaker of tiie House 
of Representatives and President of the 
Senate for referral to the appropriate 
committees of the Congress. The report 
shall include: 

(a) The number of determinations 
made not to comply with requests for in¬ 
formation and the reasons for each such 
determination; 

(b) The number of appeals filed, the re¬ 
sult of such appeals, and the reason for 
the action iqion each appeal that results 
in a denial of information; 

(c) The name and title or position of 
each person responsible for the denial of 
Information requested and the number of 
Instances of participation for each; 

(d) The results of each proceeding 
conducted pursuant to section 552(a) (4) 
(F), United States Code, including a re¬ 
port of the disciplinary action taken 
against the officer or employee who was 
primarily respcmsible for Improperly 
withholding information or an explana¬ 
tion of why disciplinary action was not 
taken; 

(e) A copy of every rule made in imple¬ 
mentation of section 552 of Title 5, United 
States Code; 

(f) A copy of the fee schedule and the 
total amount of fees collected for making 
information available pursuant to this 
regulation; and 

(g) Any other information which indi¬ 
cates efforts to administer fiiUy section 
552 of Title 5, United States Code. 

Dated: February 13, 1975. 

GEOkCE A. Hornbeck, 
Chairman, 

Interim Compliance Panel. 
[PR Doc.75-4402 FUed 2-18-75;8:45 am] 

Title 32—National Defense 

CHAPTER I—OFFICE OF THE SECRETARY 
OF DEFENSE 

SUBCHAPTER P—RECORDS 

PART 292—AVAILABILITY TO THE PUBLIC 
OF DEFENSE INTELLIGENCE AGENCY 
(DIA) INFORMATION 

The Director, Defense Intelligence 
Agency has approved the following re¬ 
vision of Part 292 as shown below In or¬ 
der to reflect the new requirements as 
contained in Public Law 93-502 which 
amended the Freedom of Information 
Act(5UH.C. 552). 
Sec. 
292.1 Purpose. 
292.2 ApplicablUty. 
292.3 Basic poUcy. 
292.4 Specific policy. 
292.5 How the public submits requests for 

records. 
292.6 Schedule of fees. 
292.7 Material that may be withheld frmn 

release. 
292a Filing an appeal tot refusal to make 

records avaUable. 
292.9 Re^>onslbllltles. 
292.10 Uniform agency fees for search and 

dupUcatlon imder the Freedom of 
Information Act amendments (P.L. 
93-502). 

Authobitt: 5 UJS.C. 301, 552, as amended 
by the Act <rf 21 November 1974 (Pi. 93-502). 

§ 292.1 Purpose. 

This part implements the “Freedom of 
Information Act,” (FOIA) 5 U.S.C. 552, 
as amended by Pub. L. 93-502, within the 
DIA and outline policy governing release 
of records to the public. 

§ 292.2 Applicability. 

The provisions of this part apply to 
all elements of the DIA and governs the 
release of records of tiiese elements. 
This regulation is effective as of Feb¬ 
ruary 19,1975. 
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§ 292.3 Basic policy. 

(a) Upon receipt of a written request, 
the DIA will release to the public rec¬ 
ords concerning its operations and activ¬ 
ities which are rightfully public infor¬ 
mation. Generally, information, other 
than that exempted in § 292.7, will be 
provided to the public. The following 
policy will be followed in the conduct of 
this program: 

(1) The provisions of the Freedom of 
Information Act ‘ (5 U.S.C. 552 as 
amended), as implemented by Part 286 
of this chapter and this part, will be 
supported in both letter and spirit. 

(2) Requested records will be with¬ 
held only when a significant and legiti¬ 
mate governmental purpose is served by 
withholding them. Records which require 
protection against unauthorized release 
in the interest of the national defense 
or foreign relations of the United States 
will not be provided. 

(3) Requests from members of Con¬ 
gress will be governed by DoD Directive 
5400.4,^ from the General Accounting 
Office by DoD Directive 7650.1,^ and from 
other agencies and courts by Part 286 
of this chapter. 

(4) Records will not be withheld solely 
because their release might result in 
criticism of DoD or this Agency. 

(5) The applicability of the Freedom 
of Information Act depends on the exist¬ 
ence of an “identifiable record” (5 U.S.C. 
552(a) (3)). Accordingly, if DIA has no 
record containing information requested 
by a member of the public, it is under 
no obligation to compile information to 
create such a record. 

(6) The mission of DIA does not en¬ 
compass regulatory or decisionmaking 
matters in the sense of a public use 
agency, therefore, extensive reading 
room material for the general public is 
not available, however, imclasslfied DIA 
regulations and related material have 
been placed in the joint reading room 
managed by DoD Public Affairs. 

(b) This basic policy is subject to the 
exemptions recognized in 5 U.S.C. 552(b) 
and discussed in § 292.7. Even where re¬ 
lease denial is authorized by 5 U.S.C. 
552(b) and § 292.7, requested records 
will be provided if no significant and 
legitimate governmental piupose is 
served by withholding them. 

§ 292.4 Specific policy. 

(a) In determining whether documen¬ 
tary material qualifies as a “record,” 44 
U.S.C., 3301 will be used as a guide. This 
statute, which defines the word “rec¬ 
ords” for record disposal purposes, pro¬ 
vides that: 

[It] Includes all books, papers, maps, pho- 
to^aphs, or other documentary materials, 
regardless of physical form or characteris¬ 
tics, made or received by any agency of the 
United States Government under Federal 
Law or In connection with the transaction 
of public business and preserved or appro¬ 
priate for preservation by that agency or 
Its legitimate successor as evidence of the 

1 Filed as part of original. Extra copies 
avaUable from the U.S. Naval Publications 
and Forms Center, Attention Code 300, 6801 
Tabor Avenue, Philadelphia, Pa. 19120. 

organization, functions, policies, decisions, 
procedures, operations, or other activities of 
the Government or because of the Informa¬ 
tional value of data contained therein. 

(1) Records are not limited to perma¬ 
nent or historical documents but include 
contemporaneous documents as well. 

(2) The term “records” does not 
include objects or articles such as 
structures, furniture, paintings, sculp¬ 
ture, three-dimensional models, vehicles, 
equipment, etc., whatever their historical 
value or value as “evidence.” 

(3) Records include data stored in 
computers. 

(4) Formulae, designs, drawings, re¬ 
search data, computer programs, tech¬ 
nical data packages, and so forth are not 
considered “records” within the Congres¬ 
sional intent of 5 U.S.C. 552 as amended 
by Pub. L. 93-502. Because of develop¬ 
ment costs, utilization, or value, these 
items are considered property, not pre¬ 
served for informational value nor as 
evidence of agency functions, but as ex¬ 
ploitable resources to be utilized in the 
best Interest of all the public. Requests 
for copies of such materal shall be eval¬ 
uated in accordance with policies ex¬ 
pressly directed to the appropriate dis¬ 
semination or use of such property. 
Requests to inspect such material to de¬ 
termine its content for informational 
pxuposes shall normally be granted, un¬ 
less inspection is inconsistent with the 
obligation to protect the property value 
of the material, as, for example, may be 
true for certain formulae. 

(5) The term “For Official Use Only” 
will not prevent a record from being re¬ 
leased. Use of this designation is for in¬ 
ternal convenience only, and each record 
containing this designation should be ex¬ 
amined for release on its own merit. 

(b) For a record to be considered 
“identifiable,” it must exist at the time 
of the request. 

(c) Requesters must be reasonably 
specific in identifying records. DIA will 
make a reasonable effort to locate any 
records that are requested. 

(d) Requests for identifiable records 
may be denied only when the official 
designated in § 292.9 determines that 
such denial is authorized by this regula¬ 
tion. 

<e) Pursuant to 5 U.S.C. 552(a) (3), re¬ 
questers will be charged reasonable costs 
incurred by DIA in searching and copy¬ 
ing records. Charges will be in accord¬ 
ance with S 292.6. 

(f) In appropriate circumstances, re¬ 
quests requiring special attention will be 
referred, by the Central Reference Divi¬ 
sion Library, DIA, tc the Assistant Sec¬ 
retary of Defense (Public Affairs) (ASD 
(PA)) for review and evaluation. 

(g) Initial availability, releasability 
and cost determinations will normally be 
made within 10 working days of the date 
on which a written request for an iden¬ 
tifiable record is received by the DIA 
Secretariat (FOIA). If, due to unusual 
circumstance, additional time is needed, 
a written notification of the delay will be 
forwarded the requester within the 10 
working day period. This notification will 
briefly explain the circumstances for the 

729.3 

delay and indicate the anticipated date 
for a substantlative response. The period 
of delay may not exceed 10 additional 
working days. 

§ 292.5 How the public submits re¬ 
quests for records. 

(a) Requests to obtain copies of rec¬ 
ords must be made in writing. The re¬ 
quest should contain at least the follow¬ 
ing information: 

(1) Reasonable identification of the 
desired record including (if known) title 
or description, date and the issuing office. 

(2) With respect to matters of official 
record concerning civilian or military 
personnel, the first name, middle name 
or initial, surname, date of birth, and 
social security niunber of the individual 
concerned, if known. 

(b) Persons desiring records should 
direct inquiry to: 
Defense Intelligence Agency 
ATTN: SC (FOIA) 
Washington. D.C. 20301 

§ 292.6 Schedule of fees. 

Specific fees apply with respect to 
services rendered to the public. 

(a) In general, charges may be waived 
when: 

(1) The recipient of the benefits is en¬ 
gaged in a nonprofit activity designed for 
public safety, health or welfare. 

(2) Payment of the full costs or fee 
by state, local government or nonprofit 
group would not be in the interest of the 
program. 

(3) The Incremental cost of collecting 
the fees would be an unduly large part 
of the receipts from the activity. 

(b) Normally, collection of charges 
and fees will be made in advance of 
rendering the service. In some instances, 
it may be more practical to collect 
charges and fees at the time of conveying 
the service or property to the recipient, 
but only in those instances where the re¬ 
quest specifically states that whatever 
cost is involved will be acceptable or ac¬ 
ceptable up to a specified limit that 
covers anticipated costs. In the absence 
of an agreement to pay required antic¬ 
ipated costs, the time for responding to 
aTequest begins on resolution of willing¬ 
ness to pay. 

(c) The schedule of fees chargeable is 
contained in § 292.10. 

(d) Pees must be paid in full prior to 
search and issuance of requested copies. 
If uncertainty as to the existence of a 
record, or as to the number of sheets to 
be copied or certified, precludes remitting 
the exact fee chargeable with the request, 
DIA will inform the requester of the 
exact amount required. 

(e) Remittances will be by personal 
check or bank draft on a bank in the 
United States or by U.S. postal money 
order. Remittances will be made payable 
to the “Treasurer of the United States” 
and forwarded to the address listed in 
§ 292.5. 

§ 292.7 Material that may be withheld 
from release. 

(a) Detailed guidelines for withhold¬ 
ing information under exemptions con- 
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tained In 5 UJS.C. 552 are published in 
32 CFR 286^ “ExemptiMis.” 

(b) For example, DIA Is not required 
to release records that fall within the 
categories listed below: 

(1) Information requiring protection 
in the Interest of national defense or 
foreign policy and auUK>rized under cri¬ 
teria established by Executive Order 
11652 and DoD 5200.1-R* to be kept 
SECRET. 

(2) Rules, regulations, orders, man¬ 
uals, directives, and instructions relating 
to the internal personnel rules or in¬ 
ternal practices of DIA and those pro¬ 
viding management guidance to the Mili¬ 
tary Departmrats and the Unified and 
Specified Commands. 

(3) Information authorized or re¬ 
quired by statute to be withheld from the 
public. The authorization or requirement 
may be found in the statute itself or In 
Executive orders or regiilations au¬ 
thorized by, or in implementation of, the 
statute. Examples include: 

(i) Documentary material referred to 
in 18 U.S.C. 1905—^Trade and financial 
information provided in confidence by 
businesses (see subparagraph (4) of this 
paragraph). 

(li) 35 US.C. 181-88—^Records con¬ 
taining information relating to inven¬ 
tions that are the subject of patent ap¬ 
plications for which I^toit Secrecy or¬ 
ders have been issued. 

(4) Personnel and medical files and 
similar files the disclosure of which con¬ 
stitute a clearly unwarranted invasion of 
personal privacy. 

(5) DIA will also withhold informa¬ 
tion which has been received from any¬ 
one, including an individual, a forel^ 
nati(m, an international organization, a 
State or local government, a corporation, 
or uiy other organization, with the un¬ 
derstanding, expressed or Implied, that 
the Information will be retained on a 
privileged or confidential basis under 
criteria contained in Executive Order 
11652 and DcO 5200.1-R.* 

(6) Exempt portions of a record may 
be deleted and the remaining reasonab^ 
segregable portions of tiie record re¬ 
leased to the requester when the mean¬ 
ing of these porticms is not distorted and 
It can be reasonably assumed that a 
skillful and knowledgeable person could 
not reconstruct the exempt Information. 

§ 292,8 Filing an appeal for refusal to 
make records availaUe. 

(a) A requester may appeal an initial 
decision to withhold a record. Appeals 
should be addressed to: 
Director 
Defense InteUigence Agency 
ATTN: SC (POIA) 
Washington, D.C. 20301 

(b) Final determination on appeals 
shall normally be made within 20 work¬ 
ing days of the receipt of the appeal 
at the above address. If additional time 
is needed to decide the appeal because 
of imusi^ circumstances, the final de¬ 
termination may be delayed for the 
number of working days, not to exceed 

*PDed as part of original. 

10, vifiieh were not utilized as additional 
time for responding to the initisJ 
request. 

(c) When an appeal is denied, the re¬ 
quester will be apixised of the following: 

(1) Applicable exemptions and the 
significant and legitimate governmental 
purpose served by the deniaL 

(2) Name, and tiUe of position of the 
ofiBcial re^nsible for the denial and of 
the provision for Judicial review of the 
denial. 

(3) When the denial is based upon 
security classification, the requester shall 
be advised of his optional right to seek 
declassification of the record by the In¬ 
terdepartmental Classification Review 
Committee established pursuant to Ex¬ 
ecutive Order 11652, March 8, 1972, in 
lieu of immediate Judicial review. 

§ 292.9 Responsibilities. 

When a request for release of ma¬ 
terial is received the following will ap¬ 
ply: 

(a) The Secretariat (SC): 
(1) Receives requests and assigns task¬ 

ing. 
(2) Maintains appropriate suspenses 

and authorizes all extensions of response 
time. 

(3) Acts as the responsible official for 
all initial denials of access to the public. 

(b) The Reference Library Branch 
(DS-4A). Central Reference Division, 
Directorate for Support: 

(1) Acts as the responsible operating 
office for all Agency actions related to 
the Freedom of Information Act. 

(2) Drafts and transmits responses 
on: 

(1) The release of records and/or in¬ 
formation. 

(li) Obtaining sivplemental informa¬ 
tion from the requester. 

(ill) Informing the requester of any 
fees required. 

(Iv) The transfer to another com¬ 
ponent or agency of the initial request. 

(3) Fulfills the annual reporting re¬ 
quirement and maintains appropriate 
records. 

(4) Refers unusual or precedent-set¬ 
ting requirements to ASD (PA). 

(5) Drafts for SC: 
(i) Notification of an extension of 

respcmse time. 
(ii) The denial of access to the record. 
(c) All DIA Elements: 
(1) When identified by D6-4A as the 

Office of Primary Interest (OPD: 
(1) Review records for possible public 

r^ease vrithin the time constraints as¬ 
signed. 

(ii) Prepare a documented response in 
all cases of nonrelease. 

(2) All employees are required to read 
this Part to Insure familiarity with the 
requirements of the Freedom Infor¬ 
mation Act as inu>lemented. 

(d) General Counsel (GC); 
(1) Insures uniformity in the Free- 

d(xn of Information Act legal positions 
within DIA and with DoD. 

(2) Secures coordination with the 
DoD General Counsel on denials of pub¬ 
lic requests. 

(3) Acts as the focal point in all judi¬ 
cial actions. 

(4) Reviews all initial and final 
denials. 

(e) Chief of Staff (C»/DP): 
(1) Exercises overall staff siq)ervlslon 

of the Freedom of Information Act activ¬ 
ities of the Agency. 

(2) Acts as the responsible official for 
an denials of appeals. 

g 292.10 Uniform agency fees for 
search and duplication under the 
Freedom of Information Act amend¬ 
ments (Pub. L. 93—502). 

Qeneral fees: 
Minimum fee, per request plus_|2.00 

Forms, per copy_ .06 
PubUcatlons, per printed page_ . 01 
Microfiche, per fiche_ .06 
Beports, per printed page_ . 06 

(Examples: (Tost of 20 forms, $3.00; 
cost of a printed pubUcatkm with 
100 pages, $3.00; cost of a micro¬ 
fiche publication consisting of 10 
fiche. $2.60.) 

Office copy reproduction (when shelf 
stock Is not available): 

Minimum charge up to six repro¬ 
duced pages_ 2.00 

Minimum charge, first fiche_ 6.00 
Each additional page_ .06 
Each additional fiche_ . 10 

Other Issuances: 
Minimum charge up to six pages_ 2.00 
Each additional page_ .06 

Search: 
Clerical search, per hour_ 6. 60 
Minimum charge_ 2.76 
Professional secu^h (includes com¬ 

puter programmer time and re¬ 
view to determine whether a rec¬ 
ord comes within the scope of a 
request), per hour_11.00 

Minimum charge_ 6. 60 
Computer service charges wiU be 

based on actual computer config¬ 
uration used and be based on di¬ 
rect costs only of the Central Pro¬ 
cessing Unit plus Input/Output 
Devices plus Memory Capacity. 

Maurice W. Roche, 
Director, Correspondence and 

Directives OASD (Comptrol¬ 
ler). 

February 12, 1975. 

(FR Doc.75~4298 Filed 2-18-76,8:45 am] 

CHAPTER XIX—CENTRAL 
INTELLIGENCE AGENCY 

PART 1900—PUBUC ACCESS TO DOCU¬ 
MENTS AND RECORDS AND DECLAS- 
SinCATION RE(^JEST8 

Part 1900 of Titie 32 of the Code of 
Federal Regulations is revised to read 
as follows: 

Generai. 

Sec. 
1900.1 Purpose and Authority. 
1900A Definitions. 
1900A Organization: Requests and Sub¬ 

mittals. 

RXQTTSSnNO Recobbs 

1900.11 Freedom of Information Ootnmunt- 
eattons; BequiremMits as $» 
Form. 

1900.21 OptUm to Request Records. 
1900:23 Pre-Request Option: Fatlmstsa of 

Charges. 
1900.25 Pass tor Records Servloes. 

FEDERAL REGISTB, VOL 40, NO. 34—WEDNESDAY, FEltUAlY H. 197S 



■ULES AMD REGULATIONS 7295 

PBOCESsmc Freedom or iNrosMATiON 
Communications 

Sec. 
1900.31 Screening Communlcattons. 
1000.33 Processing Expressions of Interest. 
1000.35 Processing Requests for Beoc»^. 

Actions on Requests 

1900.41 Searching for Requested Records. 
1000.43 Reviewing Reomrds. 
1900.45 Expeditious Action: Extension of 

Time. 
1900.47 Allocation of Manpower and Re- 

souroes: Agreed Extension of 
Time. 

1900.40 Kotiflcatlon and Payment: Fur¬ 
nishing Reocsrds. 

Appeals 

1900.51 Appeal to CIA Information Review 
Committee. 

1900.53 Appeal to Interagency Classifies 
tlcm Review Committee. 

Miscellaneous 

1900.61 Access ftnr Historical Research. 
1900.63 Suggestions and Complaints. 

Authoritt: National Security Act of 1947, 
the Central Intelligence Agency Act of 1949, 
the Freedom of Information Act (5 U.S.C. 
552), and Executive Order 11652. 

GENERAI. 

§ 1900.1 Purpose and authority. 

This port is issued under the authority 
of, and in order to implement, section 
102 of the National Security Act of 1947, 
as amended (50 U.S.C. 403), the Central 
Intelligence Agency Act of 1949, as 
amended (50 UJS.C. 403a et seq.), Execu- 
tive Order 11652, as amended (3 CTFR 
Revised as of January 1. 1974, p. 339) 
and the Freedom of Information Act, as 
amended (5 UJS.C. 552). It prescribes 
procedures for: 

(a) Requesting records pursuant to 
the Freedom of Information Act; 

<b) Requesting the declassification of 
documents pursuant to Executive Order 
11652; 

(c) Appealing any denial or refusal of 
any such request to an appeal authority 
with the Central Intelligence Agency, to 
the Interagency Classification Review 
Committee, in appropriate cases, and to 
the courts; 

(d) The prompt and expeditious proc¬ 
essing of such requests and ai^als; and 

(e) Requesting estimates and advice 
prior to actually requesting records, thus 
affording protection against unantici¬ 
pated fees. 

This part is also designed to assist Cen¬ 
tral Intelligence Agency management at 
all appropriate echelons, to allocate re¬ 
sources to perform the functions, duties 
and responsibilities of the Central Intel¬ 
ligence Agency prescribed by and piu:- 
suant to law, including in particular 
those situations where It Is deemed nec¬ 
essary to choose among conflicting re¬ 
quirements, duties and responsibilities. 

§ 1900.3 Definitions. 

For the purpose of this part, the fol¬ 
lowing terms have the meanings indi¬ 
cated: 

(a) “Agency” includes any executive 
department, military departmoit or 
other establishment or entity Included 
in the definition of agency in subsection 

B52(«) of Title 6 of the United States 
Code; 

(b) “Coordinator” means the Central 
Intdllgmce Agency Freedom of Informa¬ 
tion Coordinator; 

(c) “Expression of interest” means a 
written commimication submitted by a 
potential requester pursuant to § 1900.23 
to Indicate an interest in requesting 
records; 

(d) “Freedom of Information Act” 
means section 552 of Title 5 of the 
United States Code, as amended; 

(e) “National Security Coimcil Di¬ 
rective of May 1972” means the directive 
entitled “National Security Council Di¬ 
rective Governing the Classification, 
Downgrading, Declassification and Safe¬ 
guarding of National Secmdty Informa¬ 
tion” approved on May 17,1972 and pub¬ 
lished at page 227 of Title 3A (The 
President, Appendix (1972 Compila¬ 
tion)) of the Code of Federal Regula¬ 
tions; 

(f) “Potential requester” means a per¬ 
son, organization or other entity who 
submits an expression of interest in ac¬ 
cordance with § 1900.23; 

(g) “Records,” with reference to rec¬ 
ords of the Central Intelligence Agency, 
Includes all papers, maps, photographs 
and other documentary materials re¬ 
gardless of physical form or character¬ 
istics made or received by the Central 
Intelligence Agency in pursuance of fed¬ 
eral law or in connection with the trans¬ 
action of public business and appropri¬ 
ate for preservation by the Central In¬ 
telligence Agency as evidence of the 
organization, functions, policies, deci¬ 
sions, procedures, operations or other 
activities of the Agency or because of the 
Informational value of data contained 
therein. But the term does not Include: 

(1) Index, filing and museum docu¬ 
ments made or acquired and preserved 
solely for reference, indexing, filing or 
exhibition purposes; 

(2) Routing and transmittal sheets 
and notes and filing Instructions and 
notes which do not also include informa¬ 
tion, comment or statement of substance 
or policy; 

(3) Books. newspaiJers, magazines, 
and similar publications and clippings 
and excerpts from any such publica¬ 
tions; 

(4) Documents and records prepared 
or originated by an agency other than 
the Central Intelligence Agency; 

(5) Documents and records furnished 
by foreign governments or international 
organizations and held by the Central 
Intelligence Agency on the understand¬ 
ing that the Information therein or the 
furnishing thereof be kept In confidence. 

(h) “Records of interest” means rec¬ 
ords which are the subject of an expres¬ 
sion of Interest or of a request; 

<i) “Work days” means calendar days 
other than Saturdays and Sxmdays and 
legal public holidays. 
§ 1900.5 Organization: rcqu<^t8 and 

submittals. 

The headquarters of the Central In¬ 
telligence Agency is located in Fairfax 
County, Va. Functions are channeled 
and determined by regular chain-of- 

command procedures. Except as pit^ 
vided by this part, there are no fonnal or 
informal procedural requirements re¬ 
garding public access ^to Agency records. 
Requests and other submittals may be 
addressed to the CIA Freedom of In¬ 
formation Coordinator, Central Intelli¬ 
gence Agency, Washin^n, D.C, 20505. 

Requesting Records 

§ 1900.11 Freedom of information 
communications; requirements as to 
form. 

(a) Any communication to the Central 
Intelligence Agency or to the Director of 
Central Intelligence imder the Freedom 
of Information Act should be addressed 
to: 
CIA Freedom of Information Coordinator, 
Central Intelligence Agency, 
V7ashlngton, D.C. 20505. 

That address should appear on the en¬ 
velope or other folder or package in 
which the communication is transmitted. 
It should also be included as the addres¬ 
see of the letter or other communication 
or be clearly set forth in the text of the 
communication. 

(b) Any request for records under the 
Freedom of Information Act (S 1900Jll), 
expression of interest in requesting rec¬ 
ords (§ 1900.23) or request for declassifi¬ 
cation of records under Executive Order 
11652 sliall be in writing and shall be ad¬ 
dressed as prescribed by paragraph (a). 
The CToordinator may, but need not, 
waive the requirements as to address. 

(c) The request or expression of in¬ 
terest shall reasonably describe the rec¬ 
ords of interest. 

(d) Any request or communication to 
an agency other than the Central Intel¬ 
ligence Agency which requests or con¬ 
cerns documents or records originated by 
the Central Intelligence Agency and is 
transferred by that agency to the Central 
Intelligence Agency shall not be a Free¬ 
dom of Information Request to the Cen¬ 
tral Intelligence Agency. But the person 
or entity who submitted the request to 
that agency may submit a request for 
such records to the Central Intelligence 
Agency in accordance with the proced¬ 
ures prescribed by § 1900.11. 

§ 1900.21 Option to request records. 

Any person, organization or entity maj' 
submit a written request for records to 
the Coordinator, in accordance with the 
procedures prescribed by § 1900.11. An 
estimate of charges likely to be incurred 
may be obtained by requesting such an 
estimate as provld^ by § 1900.23. 

§ 1900.23 Pre-request option: estimates 
of charges. 

<a) In order to avoid being faced with 
tmanticipated sizeable charges, inter¬ 
ested persons and entities may defer the 
submission of requests for records and 

_ first submit a written request, in accord- 
'ance with the procedures prescribed by 

§ 1900.11, for an estimate of charges like¬ 
ly to be incurred if the records are re¬ 
quested. 

(b) Notice is hereby given that a re¬ 
quester may be liable for the payment of 
search charges, in accordance with the 
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fee schedule and provisions of § 1900.25, 
even if search for requested records lo¬ 
cates no such records and even if some or 
all of requested records which are located 
are denied the requester under one or 
more exemptions of the Freedom of In¬ 
formation Act. In determining which of 
options §§ 1900.21 and 1900.23(a) to ex¬ 
ercise, interested persons and entities are 
urged to take into consideration the fact 
of possible liability. 

§ 1900.25 Fees for records services. 

(a) Search and duplication fees shall 
be charged according to the schedule set 
out in paragraph (c) of this section for 
services rendered in responding to re¬ 
quests for Agency records under this 
part. Records shall be furnished without 
charge or at a reduced rate whenever the 
Coordinator determines that waiver or 
reduction of the charge is in the public 
interest because furnishing the informa¬ 
tion can be considered as primarily bene¬ 
fiting the general public. The Coordinator 
also may waive or reduce the charge 
whenever he determines that the interest 
of the government would be served 
thereby. Fees shall not be charged where 
they would amount, in the aggregate, for 
a request, or a series of related requests, 
to less than $4. 

(b) Where it is anticipated that the 
fees chargeable under this section will 
amount to more than $25, and the re¬ 
quester has not indicated in advance 
his willingness to pay fees as high as 
are anticipated, the requester shall be 
promptly notified of the amount of the 
anticipated fee or of such portion thereof 
as can readily be estimated. In appropri¬ 
ate cases an advance deposit may be re¬ 
quired. The notice or request for an ad¬ 
vance deposit shall extend an offer to the 
requester to confer with the Coordinator 
in an attempt to revise the request in a 
manner which will reduce the fees and 
meet the needs of the requester. Dispatch 
of such a notice or request shall suspend 
the running of the period for response by 
the Agency until a reply is received from 
the requester. 

(c) The schedule of fees for services 
performed in responding to requests for 
Agency records is established as follows: 

(1) For each one quarter hour spent 
by clerical personnel in searching for a 
record,$1; 

(2) For each one quarter hour spent 
by professional personnel in searching 
for a record, $2; 

(3) For computer search, $55; 
(4) For copies of paper documents in 

sizes not larger than 8V^ x 14 inches, 
$0.10 per copy of each page; and 

(5) For duplication of non-paper me¬ 
dia or any dociunent that cannot be re¬ 
produced on a standard office copier 
actual direct cost. 

Processing Freedom of Information 
Communications 

§ 1900.31 Screening communications. 

(a) If any Agency employee receives 
a written communication which the em¬ 
ployee deems to be an apparent or in¬ 
tended communication under the Free¬ 
dom of Information Act, he shall expedi¬ 

tiously transmit the communication to 
the Coordinator and alert the Coordi¬ 
nator to the fact that the communication 
may be a communication under the Free¬ 
dom of Information Act. 

(b) Upon receipt of a communication 
in accordance with § 1900.11 or para¬ 
graph (a) of this section, the Coordi¬ 
nator shall promptly consult with such 
Agency components as he may deem ap¬ 
propriate and: 

(1) Determine the nature of the com¬ 
munication—an intended expression of 
interest (§ 1900.21), an intended request 
(§ 1900.23) or other; and 

(2) If he determines the communica¬ 
tion to be an intended expression of in¬ 
terest or intended request, he shall fur¬ 
ther determine whether it fails to qualify 
as an expression of interest or request 
only because it fails to reasonably de¬ 
scribe the records of interest. 

(c) The Coordinator thereupon shall 
take the appropriate one of the follow¬ 
ing actions. 

(1) If he determined that the com¬ 
munication was not an intended expres¬ 
sion of interest or an intended request, 
he shall take such action with respect 
to the communication as he may deem 
appropriate. 

(2) If he determined that the com¬ 
munication was an intended expression 
of interest or an intended request but 
failed to reasonably describe the records 
of interest, he shall so inform the orig¬ 
inator of the communication promptly, 
in writing, and he may offer to assist the 
originator in revising and perfecting the 
description of the records of interest. 

(3) The Coordinator shall determine 
whether any communication not acted 
on imder subparagraph (1) or (2) is an 
expression of interest, or is a request 
made in accordance with published rules 
stating the procedures to be followed, as 
required by subsection (a)(3) of the 
Freedom of Information Act. The Co¬ 
ordinator’s determination in this regard 
shall be based on and shall reflect the 
clear intent of the originator of the com¬ 
munication insofar as the Coordinator is 
able to determine that intent. When the 
originator’s intent is not apparent to the 
Coordinator and when the Coordinator 
deems it desirable and feasible, he shall 
promptly communicate with the origina¬ 
tor in order to ^certain the latter’s 
intent. 

(d) The Coordinator shall inform the 
requester, in writing, of his determina¬ 
tion made under subparagraph (c) (3) 
and, in the case of a determination that 
the communication is a request, of the 
date of such determination. Such notifi¬ 
cation shall be given promptly and, in 
any case, within five work days of the 
date of such determinati<Mi. The ten work 
days within which the Agency must 
determine whether to comply with a 
request, as provided by subsection (a) 
(6) (A) (i) of the Freedom of Informa¬ 
tion Act, shall begin as of the date of 
such determination. 

(e) The Coordinator shall promptly 
process imder the procedures prescribed 
by § 1900.33 those communicatiOTis which 
he determines to be expressions of inter¬ 

est. He shall promptly process under the 
procedures prescribed by § 1900.35 those 
communications which he determines to 
be requests. 

§ 1900.33 Processing expressions of in¬ 
terest. 

(a) Upon determining, in accordance 
with subparagraph (c) (3) of § 1900.31, 
that a communication is an expression of 
interest, and after promptly consulting 
with such Agency components as he may 
deem appropriate, the Coordinator, to 
the ext^t feasible, shall determine the 
search and duplicatfon charges likely to 
be incurred by the potential requester if 
the potential requester ultimately re¬ 
quests such records. In determining such 
charges, the Coordinator shall take into 
account the nature and quantity of the 
work and services of people and com¬ 
puters and other equipment which may 
be required, and the applicable rates set 
out in the fee schedule prescribed by 
paragraph (c) of § 1900.25. If feasible at 
this stage, the Coordinator also shall de¬ 
termine whether to waive or reduce the 
fee in accordance with paragraph (a) of 
§ 1900.25. 

(b) ’The Coordinator thereupon shall 
advise the potential requester, in writ¬ 
ing, of the likely search and duplication 
charges. He shall explain the bases and 
reasons for the charges and he shall 
make clear that the amounts indicated 
are estimates only, if such be the case, 
and, if there is a possibility that the 
charges to be incurred may be in larger 
amounts, he shall so inform the potential 
requester. If the amounts indicated are 
not estimates but are the amounts which 
in fact are to be charged if the potential 
requester makes a request, he shall in¬ 
form the potential requester of that fact. 
In either event and if such be the case, 
he shall also inform the potential re¬ 
quester that search charges will be levied 
upon the requester even if no records 
fitting the description are located or if 
any or all records which do fit the de¬ 
scription are denied the requester. 

(c) When he deems it appropriate or 
when the potential requester so requests, 
the Coordinator shall consult with and 
advise the potential requester with the 
view to assisting the latter to determine 
whether and, if so, how to revise the 
description of the records of interest so 
as to cause or permit a reduction hi the 
likely and actual search and duplication 
charges. 

(d) Upon receipt of such estimate and 
advice concerning likely charges, the 
potential requester may: 

(1) In accordance wiUi § 1900.21, 
submit a request for records, either the 
records of interest Indicated in his ex¬ 
pression of interest or records encom¬ 
passed in a less-inclusive description: 

(2) Advise the Coordinator that he 
does not intend to request records; or 

(3) Take no additional action. 
(e) If, as a result of his consultations 

with the Coordinator or otherwise, the 
potential requester wants to request 
records additional to or other than those 
described in his expression of interest, 
he may submit an expression of interest 
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witii respect to such records, in accord* 
ance with § 1900.23, or a request for such 
records, in accordance with S 1900.21. 

§ 1900.35 Processing requests for rec> 
ords. 

Upon determining that a communica¬ 
tion is a request for records, the Co¬ 
ordinator, after consulting with such 
Agency components as he may deem ap¬ 
propriate, shall promptly transmit a 
copy of the request to the component 
or components believed responsible for 
the records, if any exist, inform the com¬ 
ponents of the date of receipt of the re¬ 
quest as determined by him pur¬ 
suant to paragraph (e)(3) of § 1900.31, 
and alert the components to the action 
required of them by § 1900.41 through 
i 1900.47 with respect to the request. 

Actions on Requests 

§ 1900.41 Searching for requested rec¬ 
ords. 

(a) Upon receipt of a copy of a re¬ 
quest and an alert pursuant to 5 1900.35, 
the components responsible for requested 
records (hereinafter the “responsible 
components”), shall, with such assist¬ 
ance as may be appropriate from the 
Coordinator and from such reference, 
indexing or filing components as may 
have reference, indexing or filing re¬ 
sponsibilities with respect to any such 
records, undertake to locate the re¬ 
quested records. 

(b) If no records described by the re¬ 
quest are located, the responsible com¬ 
ponents shall so Inform the Coordinator 
who shall promptly so inform the re¬ 
quester, in writing. The Coordinator 
also shall determine the charges, if any, 
for which the requester shall be liable, 
in accordance with the fee schedule and 
provisions of § 1900.25. He shall inform 
the requester of the amount chju:^ed, ex¬ 
plain the basis of (xunputation and re- 

• quest prompt payment thereof. 

§ 1900.43 Reviewing reconls. 

(a) The responsible components shall 
review any located records in accordance 
with the provisions of the Freedom of 
Information Act and Executive Order 
11652, and on the basis of other api^ca- 
ble law, regulations and policy, and 
determine which, if any, requested rec¬ 
ords, or reasonably segregable portions 
of records, are to be furnished the re¬ 
quester and which are to be denied or 
withheld. Any decisicm to furnish or to 
deny or withhold requested records shall 
be made only by employees and of¬ 
ficials to whom authority to make such 
decisions has been duly delegated. 

(b) In the event records require review 
by more than one Agency component or 
by more than one agency, the Coordina¬ 
tor or the responsible component, as may 
be appropirate, shall expeditiously co¬ 
ordinate such review. 

§ 1900.45 Expedition action: exten¬ 
sion of time. 

Whenever feasible under the standards 
prescribed by S 1900.47, the search and 
review fimctions prescribed by §§ 1900.41 
and 1900.43 and notice to the requester 
of the Agency action on the request, as 

prescribed by paragraph (a) of S 1900.49, 
shedl be completed within ten days of the 
date of Agency receipt of the request as 
determined by the Coordinate: pursuant 
to subparagraph (c) (3) or fi 1900.31. 
Whenever the Coordinator determines 
that “unusual circumstances,” as defined 
by subsection (a) (6) (B) of ^e Freedom 
of^ Information Act, exist, he may, by 
written notice to the requester, authorize 
an additional period for completion of 
Agency action, but no such extension 
shall be for more than ten work days. 
His notice shall also set forth the reasons 
for the extension. 

§ 1900.47 Allocation of manpower and 
resources: agreed extemiop of time. 

(a) Agency components shall devote 
such manpower and other resources to 
searching for. locating and reviewing rec¬ 
ords in accordance with S§ 1900.41 and 
1900.43 as may be appropriate and ex¬ 
pedient in the circumstances, taking into 
accoimt: 

(1) The manpower and resources avail¬ 
able for those purposes; 

(2) The right of the requester to resort 
to litigation if the Agency decision on 
the request is not made within ten work 
days; and 

(3) All functions, duties and respon¬ 
sibilities assigned to those components 
by, or pursuant to, law, 

(b) The responsible components shall 
consult with the Coordinator with regard 
to the need to allocate resources and es¬ 
tablish priorities, and the latter with the 
requester, as may be appropriate, in order 
to accomplish such arrangements and 
agreements with the requester as may be 
acceptable to the requester concerning 
the Agency’s efforts and ability to act on 
his request expeditiously. In particiilar, 
when the Coordinator deems it feasible 
and of possible benefit to the requester, 
the public or the Agency, he shall inform 
the requester that more thorough or ex¬ 
tensive search or review, or both, could 
be accomplished, which might be of bene¬ 
fit to the requester, if additional time 
were to be available. When appropriate 
in such cases, the Coordinator ^all also 
advise the requester of ttie eff^t on 
charges and fees such additional search 
might cause. Any extensions arranged or 
agreed to under this section may be in 
addition to any extension under 
§ 1900.45. 

§ 1900.49 Notification and payment: 
furnishing records. 

(a) The Coordinator shall promptly 
inform the requester, in writing, which 
of the requested records, or p>ortions 
thereof, if any, are to be furnished the 
requester and those, if any. which are 
denied, as determined pursuant to para¬ 
graph (a) of § 1900.43. With respect to 
the latter, he shall also explain the rea¬ 
sons for the denial and he diall fui^h 
the names and titles or positions of the 
persons responsible lor the decision to 
deny access. 

(b) Upon receipt of pasnnent of all fees 
and charges, or upon the completion of 
arrangement satisfactory to the Oo(»dl- 
nator that payment will be made prompt¬ 
ly. the Coordinator shall promptly pre¬ 

pare copies of the records, or portions of 
records, whk^ are to be made available 
and transmit them to the reqifbster. The 
Coordinator shall do likewise with re¬ 
spect to any records or portions of records 
made available to a requester by the ac¬ 
tion of the Central Intelligence Agency 
Information Review Committee under 
subpajragraph (i) or (ii) of paragraph 
(e) of § 1900.51. 

Appeals 

§ 1900.51 Appeal to CIA Infornialiun 
Review Coramittcc. 

(a) Establishment of committee. The 
Central Intelligence Agency Informa¬ 
tion Review Committee is established 
hereby, pursuant to the Freedom of In¬ 
formation Act and section 7(B) (2) of 
Executive Order 11652. The Committee 
shall be comprised of the Deputy Direc¬ 
tor for Administration, the Deputy Di¬ 
rector for Intelligence, the Deputy Di¬ 
rector for Operations, the Deputy Direc¬ 
tor for Science and Technology, the 
Deputy to the Director of Central Intelli¬ 
gence for the Intelligence Community 
and the Deputy to the Director of Central 
Intelligence for National Intelligence 
OflBcers. The Director of Central Intelli¬ 
gence shall appoint a chairman. The 
Committee, by majority vote, may dele¬ 
gate to one or more of its members the 
authority to act on any appeal or ap¬ 
peals under this section, and may au¬ 
thorize the chairman to delegate such 
authority. 

(b) Right of appeal: notice. When¬ 
ever any requested record or any portion 
thereof is denied a requester, the re¬ 
quests may appeal the denial to the 
Committee and the Coordinator shall 
inform the requester of this right, in 
writing. Also, any requester for the de¬ 
classification of classified dociunents 
under Executive Order 11652 who is not 
informed of Agency action thereon with¬ 
in sixty days of his request may request 
the Committee to declassify the docu¬ 
ments and make them available. 

(c) Appeal procedures. Any such ap¬ 
peal or request to the Committee shall 
be in writing, addressed to the CIA 
Freedom of Information Coordinator. 
The appeal or request may present such 
information, data and argument in sup¬ 
port thereof as the requester may desire. 
The Committee shall not permit a re¬ 
quester to appear before the Committee 
or to make an oral presentation. 

(d) Time for appeal: expiration of 
right of appeal. An appeal shall be sub¬ 
mitted within thirty days of the date 
of receipt of notification of the right to 
aiH)eal and the right of appeal shall 
cease as of the expiration of that pe¬ 
riod. But the Committee, for good cause 
shown, may permit an additional thirty 
days for the submission of an appeal. 

(e) Committee axAUm on appeals and 
requests. (1) The Committee shall 
promptly consider any appeal, together 
with any submissions in support there¬ 
of. and shall grant or deny the appeal 
or take such other actlcm thereon as 
it may deem appropriate. The Com¬ 
mittee’s review, decision and action shall 
be based on and shall be in conformance 

FEDERAl REGISTEK, VOL. 40. NO. 34—WEDNESDAY, FEMUAKY 19, 1975 



7298 RULES AND REGULATIONS 

witli the Freedom of Information Act«' 
Executive Order 11652 and other t^pll- 
cable law, directives, regulations and 
policy. 

(2) The Committee shall pnnnptly 
consider any requests for declassifica¬ 
tion under paragraph (a) of this section 
and shall declassify any such records or 
reasonably segregable portions of such 
records as it deems appropriate in ac¬ 
cordance with Executive Order 11652. 

(3) Committee action on appeals shall 
be completed within twenty work days 
of receipt of the appeal, except that the 
Committee may, in accordance with the 
provisions of § 1900.45, avail itself of an 
additional period of time for completion 
of its work on the appeal. But no such 
extension shall be availahle with respect 
to an appeal of a denial of a request 
which was the subject of an extension of 
time for Agency action by the Coordina¬ 
tor under that paragraph. In the event 
the Committee 4 unable to complete its 
review of an appeal within the time pre¬ 
scribed by the two preceding sentences 
it may, by agreement with the requester, 
extend the period for completion of such 
review. 

(4) The Committee shall promptly in¬ 
form the requester of its decisions and, 
with respect to any decision to withhold 
or deny records, it shall furnish the 
names and titles or positions of the per¬ 
sons responsible for the decision. If any 
record or portion thereof is denied the 
requester by the Committee’s action, the 
Committee shall also inform the re¬ 
quester of the provision for judicial re¬ 
view of that determination under sub¬ 
section (a) (4) of the Freedom of Infor¬ 
mation Act. 
§ 1900.53 Appeal to Interagency Classi¬ 

fication Review Committee. • 

In the case of any refusal to declassify 
records which are at least ten years old, 
the Committee also shall inform the re¬ 
quester of his right to appeal that denial 
to the Interagency Classification Review 
Committee established pursuant to sec¬ 
tion 7(A) of Executive Order 11652, as 
provided by section IX (D) of the National 
Security Council Directive of May 1972. 
In that event, tiie Committee shall also 
inform the requester that appeal to the 
Interagency Classification Review Com¬ 
mittee shall not waive his right to judicial 
review as provided by subsection (a) (4) 
of the Act. 

Miscellaneous 

§ 1900.61 Access for historical research. 

(a) Any person engaged in a historical 
research project may submit a re¬ 
quest, in writing, to the Coordinator to 
be given access to information classified 
pursuant to an Executive order for pur¬ 
poses of that research project may sub¬ 
mit a request, the nature, ptirpose and 
scope of the research project. 

(b) The Coordinator may authorize ac¬ 
cess, imder such conditions and at such 
time and place as he may deem feasible. 
But the Coordinator shall authorize ac¬ 
cess only with respect to dociunents and 
records prepared or originated not less 
than ten years prior to the date of such 
request and only upon the prior written 

approval by the Agency Director of Se¬ 
curity of a curr^t security clearance of 
the requester and of persons associated 
with him in the project, in accordance 
with Executive Order 10450, and upon the 
Coordinator’s further determination 
that; 

(DA serious professional or scholarly 
research project is contemplated; 

(2) Such access is clearly consistent 
with the interests of national security; 

(3) Appropriate steps have been taken 
to assure that classified information will 
not be published or otherwise compro¬ 
mised; 

(4) The information requested is rea¬ 
sonably accessible and can be located 
and compiled with a reasonable amount 
of effort; 

(5) The historical researcher agrees to 
safeguard the information in a manner 
consistent with Executive Order 11652 
and the National Security Council Direc¬ 
tive of May 1972; and 

(6) The historical researcher agrees to 
authorize a prior review of his notes and 
manuscript by the Agency for the sole 
purpose of determining that no classified 
information is contained therein. 

(c) An authorization shall be valid for 
the period required for the research proj¬ 
ect, as the Coordinator may determine, 
but in no event for more than two years. 
But upon renewed request in accordance 
with paragraph (a) of this section, au¬ 
thorization may be renewed in accord¬ 
ance with paragraph (b) and this para¬ 
graph. 

(d) The Coordinator shall cancel any 
authorization whenever the Director of 
Security cancels the security clearance 
of the requester or of any person associ¬ 
ated with the requester in the research 
project or whenever the Coordinator 
determines that continued access would 
not be in compliance with one or more 
of the requirements of paragraph (b) of 
this section. 

§ 1900.63 Suggestions and complaints. 

Any person may direct any suggestion 
or complaint with respect to the Agency 
administration of Executive Order 11652 
to the CIA Information Review Commit¬ 
tee. The Committee shall consider such 
suggestions and complaints and shall take 
such action thereon as it may deem 
feasible and appropriate. 

This regulation shall become effective 
on February 19,1975. 

John F. Blake, 
Deputy Director for Adminis¬ 

tration. Central Intelligence 
Agency. 

February 11, 1975. 

IFR Doc.76-4264 Piled 2-18-76:8:46 am] 

CHAPTER XVI^SELECTIVE SERVICE 
SYSTEM 

PART 1608—PUBLIC INFORMATION 
Freedom of Information Act Regulations 

Whereas, on January 14,1975, the Di¬ 
rector of Selective Service published a 

Notice of Proposed Amendments to Se¬ 
lective Service Regulations (40 FR 2593) 
of January 14,1975; and 

Whereas more than thirty days have 
elapsed subsequent to such publication 
during which period comments from the 
public have been received and considered. 
The proposed amendments are being 
made effective without change in sub¬ 
stance. 

The revision of Part 1608 would elimi¬ 
nate the authority of the Director of 
Selective Service and the State Director 
of Selective Service to disclose informa¬ 
tion in a registrant’s file to an official of 
any state or subdivision thereof and the 
authority of the Director of Selective 
Service to disclose information in a reg¬ 
istrant’s file to any person other than 
the officials listed; the addresses of State 
Directors of Selective Service would be 
eliminated; a charge for the search of 
records would be specifically prohibited; 
“not clearly authorized” disclosures of 
information could be made only upon ad¬ 
vice of the General Counsel of the Selec¬ 
tive Service System; and final agency , 
action on an appeal from a denial of in¬ 
formation would be taken by the Direc¬ 
tor of Selective Service. The present pro¬ 
visions of Part 1608 that are not changed 
in substance are rearrat^ed for the pur¬ 
poses of increased clarity and conven¬ 
ience in use. 

Now therefore by virtue of the au¬ 
thority vested in me by the Military 
Selective Service Act, as amended (50 
App. U.S.C. sections 451 et seq.) and 
§ 1604.1 of Selective Service Regulations 
(32 CFR 1604.1), the Selective Service 
Regulations, constituting a portion of 
Chapter XVI of Title 32 of the Code of 
Federal Regulations, are hereby amend¬ 
ed, effective February 19,1975. 

Part 1603, Public Information is re- 
vised to read as follows: 

Sec. 

1608.1 Public information policy. 

1608.2 Definitions. 

1608.3 General policy on disclosure of in¬ 
formation. 

1608.4 AvaUability and use of information 
information in registrants’ files. 

1608.6 Waiver of confidential nature of 
information in registrant’s files. 

1608.6 Subpoena of records. 

'1608.7 Available information. 

1608.8 Places where Information may be 
obtained. 

1608.9 Rules governing the obtaining of 
information. 

1608.10 Identification of information re¬ 
quested. 

1608.11 Fees for search of records and 
copies of documents. 

1608.12 Bequest for information not au¬ 

thorized to be disclosed. 

1608.13 Review of denials of requests for 
information. 

1608.14 Demands of ooxirts or other au- 
thorltles for records or informa¬ 
tion protected by these regula¬ 
tions. 
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AtrraoRiTT: Military Selective Service Act, 
as amended (50 App. n.S.C. 451 et seq.) 
32 CFB 1604.1. 

§ 1608.1 Public information policy. 

The Selective Service System has a 
positive public information policy imder 
which information is brought to the 
attention of the public. The Selective 
Service System brings to the public, 
through news releases, pamphlets, educa¬ 
tional material for distribution to high 
schools, and other docmnents, informa¬ 
tion concerning important events, and 
the functions of the Selective Service 
System. 

§ 1608.2 Definitions. 

When used in this part, the following 
words shall have the meaning ascribed 
to them as follows: 

(a) “Disclose” shall mean an oral or 
written statement concerning any such 
record or information. 

(b) “Furnish” shall mean providing in 
substance or verbatim a copy of any such 
record or information. 

(c) “Examine” shall mean a visual in¬ 
spection and examination of any such 
record or information at the office of the 
local board or appeal board as the case 
maybe. 

§ 1608.3 General policy on disclosure 
of information. 

(a) It is the general policy of the Se¬ 
lective Service System to make informa¬ 
tion available to the public imless the 
disclosure thereof would constitute a 
clearly unwarranted invasion of personal 
privacy or is prtdiibited by law or Execu¬ 
tive order or relates to internal memo¬ 
randa, letters or other dociunents the dis¬ 
closure of which would interfere with the 
functions of the Selective Service System. 

(b) The records in a registrant’s file 
and the Information contained in such 
records shall be disclosed, furnished, or 
examined only in accord with the pro¬ 
visions of this part. 

(c) Technical instructions pertaining 
to automatic data processing, memo¬ 
randa, correspondence, opinions, data, 
staff studies, information received in 
confidence, and similar doemnentary 
material prepared for the purpose of 
internal commimication within the Se¬ 
lective Service System or between the 
Selective Service System and other orga¬ 
nizations or persons generally are not in¬ 
formation available to the public. 

(d) Lists of registrants may be fur¬ 
nished only in accordance with written 
instructions from the Director of Selec¬ 
tive Service. 

(e) The addresses of registrants are 
confidential information. 

§ 1608.4 AvailabUity and use of infor¬ 
mation in registrants' files. 

(a) Information contained in records 
in a registrant’s file and records pertain¬ 
ing to a named registrant may be dis¬ 
closed or furnished to, or examined by, 
the following persons: 

(1) The registrant, or any person hav¬ 
ing written authority dated and signed 
by the registrant: Provided, That when¬ 
ever the time of the expiration of such 

authority is not specified therein, no in¬ 
formation shall be disclosed, furnished, 
or examined under that authority after 
the expiration of a period of 1 year from 
its date. 

(2) The legal representative of a de¬ 
ceased or incompetent registrant. 

(3) All personnel of the Selective Serv¬ 
ice System while engaged in carrying out 
the functions of the Selective Service 
System. 

(4) A n.S. Attorney and his duly 
authorized representatives, including 
agents of the Federal Bureau of Investi¬ 
gation, whenever the registrant has been 
reported to the U.S. Attorney as a viola¬ 
tor for prosecution for violating the 
Military Selective Service Act or the 
rules, regulations, or directions made 
pursuant thereto. 

(5) Any other agency, official, or em¬ 
ployee, or class or group of officials or 
employees of the United States upon 
written request in individual cases, but 
only when and to the extent specifically 
authorized in writing by the Director of 
Selective Service. 

(b) No information shall be disclosed 
or furnished to, or examined by, any 
person imder the provisions of this sec¬ 
tion, until such person has been properly 
identified as entitled to obtain such in¬ 
formation. 

(c) Persons described in paragraph 
(a) (1) may be furnished a copy of the 
registrant’s file only in accord with the 
provisions of § 1608.11(e) or upon pay¬ 
ment of fees prescribed in § 1608.11(b) 
(1) of this part. Persons described in 
paragraph (a) (2) may be furnished a 
copy of a registrant’s file only upon pay¬ 
ment of fees prescribed in S 1608.11(b) 
(1) of this part. 

§ 1608.5 Waiver of confidential nature 
of information on registrants files. 

The making or filing by or on behalf 
of a registrant of a claim or action for 
damages against the Government or any 
person, based on acts in the perform¬ 
ance of which the record of a registrant 
or any part thereof was compiled, or the 
institution of any action against the 
Government or any representative 
thereof by or on behalf of a registrant 
involving his classification, selection, or 
induction, shall constitute a waiver of 
the confidential nature of all selective 
service records of such registrant, and, 
in addition, all such records shall be 
produced In response to the subpoena 
or summons of the tribunal in which 
such claim or action is pending. 

§ 1608.6 Subpoena of records. 

(a) In the prosecution of a registrant 
or any other person for a violation of the 
Military Selective Service Act, the Se¬ 
lective Service Regulations, any orders 
or directions made pursuant to such act 
or regulations, or for perjury, all rec¬ 
ords of the registrant shall be produced 
in response to the subpoena summons 
of the court in which such production 
or proceeding is pending. Any officer or 
employee of the Selective Service System 
who produces the records of a registrant 
in court shall be considered the custo¬ 

dian of such records for the purpose of 
this section. 

(b) Except as provided in paragraph 
(a) of this section, no officer or em¬ 
ployee of the Selective Service System 
shall produce a registrant’s file, or any 
part thereof, or testify regarding any 
confidential Information contained 
therein, in response to the subpoena or 
summons of any court without the con¬ 
sent, in writing, of the registrant con¬ 
cerned, or of the Director of Selective 
Service. 

(c) Whenever, under the provisions of 
this section, a registrant’s file, or any 
part thereof, is produced as evidoice in 
the proceedings of any court, such file 
shall remain in the personal custody of 
an official of the Selective Service Sys¬ 
tem, and permission of the court be • 
asked, after tender of the original file, 
to substitute a copy of the file with the 
court. 

§ 1608.7 Available information. 

(a) Upon request, current documents 
specifically identified as being printed for 
free distribution to the general public 
will be furnished without charge. Each 
individual requesting such documents 
shall be entitled to only one copy of each 
document. 

'(b) Copies of Selective Service Regula¬ 
tions (32 CFR Chapter XVI) and the Re¬ 
gistrants Processing Manual are offered 
for sale by the Superintendent of Docu¬ 
ments, Government Printing Office, 
Washington, D.C. 20402. 

(c) The Registrants Processing Man¬ 
ual may be inspected at the office of any 
local board, the office of the State Direc¬ 
tor of Selective Service for any State or 
at the National Headquarters, Selective 
Service System.* 

(d) Each local board maintains a 
Classification Record (SSS Form 102) 
which contains the name, selective serv¬ 
ice niunber, and the current and past 
classifications for each person registered 
with that board. Information in this rec¬ 
ord will be supplied upon request. 

(e) Any compensated employee of the 
Selective Service System may disclose to 
the former employer of a r^istrant who 
is serving in or who has been discharged 
from the Armed Forces whether the reg¬ 
istrant has or has not been discharged 
and, if discharge, the date thereof, upon 
reasonable proof that the registrant left 
a position in the employ of the person re¬ 
questing such information in order to 
serve in the Armed Forces. 

(f) The names, position titles, grades, 
salaries, and duty stations of employees 
of the Selective Service System are pub¬ 
lic information. 

(g) The names of local board members 
and the names and addresses of advisors 
to registrants will be posted in an area 
available to the public at each board 
office to which such personnel are 
assigned. 

(h) Personal data concerning board 
members that relate to their legal qual¬ 
ifications for appointment and/or con¬ 
tinuation in office are a matter of official 
record. Upon request, the executive sec¬ 
retary or clerk of a local board or appeal 
board will verify that a member of that 
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board was legally qiialifiad for appoloU 
ment and for continuation in office witli<> 
out disclosing the personal data pvtain- 
ina to suoh. member without the mem^ 
ber’s consent. 

§ 1M8.8 naces- inhere iirfonnaticm may 
baobtaiaed. 

(a) Requests fOr Information-concem-- 
ing a re^trant shall be addressed to 
the local board where he is registered. 

(b) Requests for information concern¬ 
ing the national administration of the 
Military Selective Service Act shall be 
addressed to the National Headquarters, 
Selective Service System, 1724 F Street, 
NW, Washington, D.C. 20435, 

(c) Requests for information concern¬ 
ing the administration of the Military 
Selective Service Act within a particular 
State ^lall be addressed to the State 
Director of Selective Service involved. 

§ 1608.9 Rules governing the obtaining 
of information. 

(a) A request for information under 
this part must be made orally or in writ¬ 
ing during business hours at the appro¬ 
priate selective service office. When in¬ 
formation to be furnished is not readily 
available, the employee responsible for 
obtaining the information shall advise 
the requester how and where it may be 
obtained. 

(bi Althou^ the time period allowed 
for infection of identifiable documents 
and registrsats’ files must be sufficient 
to allow hand copying, the activity should 
not interfere with the daily business ac- 
tivitiee of the selective service office. Ac¬ 
cordingly, the selective service employee 
handling the request for information or 
inspection should arrange for inspection 
of selective service files and documents 
during specified hours of the business 
week. 

(c) Any person entitled under the 
provisions of this part to examine any 
record or information shall be permitted 
to copy it by hand, to photograph it or 
to copy it by using portable copying 
equipment so long as the use of such 
equipment does not disrupt the normal 
operations of the office. 

§ 1608.10' Identification of information 
requesCed. 

(a) Any person who requests informa¬ 
tion under these regulations shstU p>ro- 
vide a reasonably specific description 
of the information sought so that it 
may be located without undue search 
is not an identifiable record, and the 
request for that information may be 
declined. 

(b) If the description is insufficient, 
the employee processing the request will 
notify the requester and, to the extent 
possible, indicate the additional infor¬ 
mation required. EJvery reasonable effort 
shall be made to assist a requester in the 
identification and location of the record 
or records sought. Records will not be 
withheld merely because it is difficult to 
find them. 

(c) When a request is received at an 
office not having charge of the records, it 
shall promptly forward the request to the 

piopec offloa- aodi notify the requester of 
tha action taken. 

§ rfifilB.l*! Fees for search of records 
atHhcoiHes of doeuments. 

Fees for search of records and copies 
of documents- are the following: 

(a) Search of records is made by com¬ 
pensated employees of the Selective Serv¬ 
ice System without charge. 

(b) The charge for copies of docu¬ 
ments pr^ared on Selective Service Sys¬ 
tem equipment is as follows: 

(1) 25 cents per page for a copy of 
File Polder (SSS Pbrm IDl) and contents 
except as provided in paragraph (e) of 
this section. 

(2) 25 cents per page for other 
identifiable records or documents. 

(c) FOr copies of Pile Polder (SSS 
Form 101) or other idaitifiable records 
or documents reproduced by a private 
concern, the requester will assume the 
expense of copying. The Selective Serv¬ 
ice System employee's time to monitor 
the reproduction, computed from the 
time of his departure until his return to 
his post, will he charged by the Selective 
Service System to the requester at the 
rate of $L per quarter-hour after the 
first quarter-hour. 

(d) Copies win not he released to any 
requester until these fees are paid in 
full by money order payable to the Treas¬ 
ury of the United States. 

(e) Where" a registrant has been 
charged vmder the Military Selective 
Service Act and must defend himself in 
a criminal prosecution, or where a regis¬ 
trant submits to induction and thereafter 
brings habeas corpus proceedings to test 
the validity of his induction, the Selective 
Service System will fUmish to him, or to 
any person he may designate, one copy of 
Ids' selective service file free of charge. 

§ 1608.12 Request for information not 
antliwized to be disclosed. 

Whenever an employee receives a re¬ 
quest for information or doeuments the 
disclosvire of which is not clearly author¬ 
ized by the provisions of this part that 
request will be immediately reported by 
telephone to the General Counsel, Selec¬ 
tive Service System for instruction as to 
its disposition. 

§ 1608.18 Review of denials of requests 
for information. 

(a) Complaints concerning possible 
abuse of discretion grants ^ectlve 
service employees under this part or 
failure to respond to inquiries shall be 
directed to the state director in the-case 
of state headquarters or local board em¬ 
ployees and to the Director in the case 
of National Headquarters employees. 

(b) A requester whose request for in¬ 
formation or documents has not been 
satisfied may appeal to the Director of 
Selective Service, 1724 F Street NW., 
Washington, D.C. 20435. 

§ 1608:14 Demands of courts or other 
authorities for records or informa¬ 
tion protected by tlicsc regulations. 

No officer or employee of the Selective 
Service System will comply with a re¬ 
quest, demand or order of a court or 

other authority to produce information 
the disclosure of which Is prohibited, 
or restricted by the provisions of this 
part without the prior approval of the 
Director of Selective So-vioe. 

BYRON V. PtPIXONE, 
Director. 

February 13, 1975. 
[FB Doc.76-4461 Filed 2-18-75;8;46 am] 

PART 286a—AVAILAB1UTT OF 
INFORMATION TO THE PUBLIC 

Cancellation of Part 

The provisions of Part 286a have been 
incoQiorated in Part 297.. Part 286a is 
hereby canc^ed. 

Maurice W. Roch», 
Director, Corresponctence arvdi 

Directives OASD (Comptrol¬ 
ler). 

February 14, 1975. 
[PR Doc.75-4526 Filed 2-ie»-76;8:46 am] 

PART 299—PUBUC. ACCESS TO 
RECORDS 

The Director, National Security Agen.*- 
cy/Chief, Central Security Service hae 
approved Part 299. This Part 299 im¬ 
plements the requirements of 5 U.S.C. 
552 as am^ded by Public Law 93-^02 
and sets out the procedures for public 
access to the official records of the NSA/ 
CSS. 

Part 299 is added to read as follows: 
See. 
299.1 Purpoee. 
299.2 Organization and Bequests for loi- 

fonnation. 
299.3 Indexee. 
299.4 Procedures for request of records, 
299.5 Determination and notification. 
299.6 Ajjpeals. 
299.7 Effective date. 

Authohitt: The provisions of this Part 
299 Issued under 5 U.S.C. 552 as amended by 
Public Law 93-502. 

§ 299.1 Purpose. 

Pursuant to the requirements of the 
Public information Section of the Ad¬ 
ministrative Procedure Act (5 U.S.C. 
552), and amendments thereto con¬ 
tained in Public Law 98-502, the follow¬ 
ing rules of procedure are established 
with respect to public access to the rec¬ 
ords of the National Security Agency/ 
Central Security Service. 

§ 299.2 Organization and requests fur 
information. 

The Headquarters of the National 
Security Agency/Central Security Serv¬ 
ice is located at Port George G. Meade, 
Maryland. Requests for information and 
decisions and other submittals may be 
addressed to the Information Officer, 
National Security Agency/CJentral Se¬ 
curity Service, Port George G. Meade, 
Maryland 20755. 
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§ 299.3 Indexes. 

The NSA/CSS does not originate final 
orders, opinions, statements of policy. 
Interpretations, staff mantials or instnic- 
tions that affect a member of the public 
of the type covered by the indexi^ re- 
qmrement of 5 U.S.C. 552(a) (2) or re¬ 
quired to be published for the guidance 
of the public under 5 U.S.C. 552(a)(1). 
The Ehrector, NSA/C7hief, C?SS, has 
therefore determined, pursuant to per¬ 
tinent statutory and Executive Order 
requirements, that it is unnecessary and 
impracticable to publish an index of the 
type required by 5 U.S.C. 552 as amended 
by Public Law 93-502. 

§ 299.4 Procedures for request of rec¬ 
ords. 

(a) Requests. Requests for access to 
records of the National Security Agen¬ 
cy/Central Security Service may be filed 
by mail addressed to the Information 
OCacer, National Security Agency/Cen¬ 
tral Security Service, Port George G. 
Meade, Maryland 20755. Requests need 
not be made on any special form but 
may be by letter or other written state¬ 
ment identifying the request as a Free¬ 
dom of Information Act request and 
setting forth sufficient information rea¬ 
sonably describing the requested record. 

(b) Determination and notification. 
When the requested record has been lo¬ 
cated and identified, the Information Of¬ 
ficer shall determine whether the record 
is one which, consistent with statutory 
requirements. Executive Orders and ap¬ 
propriate directives, may be released or 
should be exempted under the provisions 
of 5 U.S.C. 552. The Information Officer 
shall notify the requester of his determi¬ 
nation within ten working days of his 
receipt of the request. 

(c) Extension of response time. Where 
the requested record cannot be located 
within the initial response period of ten 
days because of unusual circumstances, 
the Information Officer shall notify the 
requester in writing within the initial 
response period of the delay, the rea¬ 
sons therefore, and a date, not to exceed 
ten working days, on which a determina¬ 
tion is expected to be dispatched. 

(d) Fees. If the Agency determines 
that the requested record can be released, 
the Information Officer will inform the 
requester as to the appropriate search 
and duplication fee, if any, and, upon 
receipt of this fee, will have the record 
duplicated and sent to the requester. 
Pees will be computed in accordance with 
the imiform Schedule of Pees promul¬ 
gated by the Department of Defense. 
Fees paid in accordance with this para¬ 
graph will be paid by check or postal 
money order forwarded to the Informa¬ 
tion Officer and made payable to the 
Treasxirer of the United States. 

§ 299.5 Appeals. 

Any person denied access to records 
may, within 30 days after notification of 
such denial, file an appeal to the Execu¬ 
tive for Staff Services, National Security 
Agency/Central Secxnity Service. Such 
an appeal shall be in writing addressed 
to the Executive for Staff Sendees, Na¬ 

tional Security Agency/Central Security 
Service, Fort George Q. Meade, Mary¬ 
land 20755, shall reference the initial de¬ 
nial of access issued by the Agency to 
the requester and idiall contain in suffi¬ 
cient detail and particularity the 
grounds upon which the requester be¬ 
lieves release of the Information is re¬ 
quired. The Executive for Staff Services 
i^all respond to the appeal within 20 
working days after receipt of the appeal. 

§299.6 Effective date. 

This notice shall become effective upon 
February 19,1975. 

Maurice W. Roche, 
Director, Correspondence and 

Directives, OASD (.Comp¬ 
troller) . 

February 14, 1975. 
{FR Doc.76-4627 FUed 2-18-76;8:46 am] 

PART 290—AVAILABILITY TO THE PUBUC 
OF DEFENSE CONTRACT AUDIT 
AGENCY INFORMATION 

The Director of the Defense Contract 
Audit Agency (DCAA) has approved the 
following revision of Part 290 as shown 
below in order to reflect the new require¬ 
ments established by Pub. L. 93-502, 
which amended the Freedom of Infor¬ 
mation Act, 5 U.S.C. 552. 
Sec. 
290.1 Purpose. 
290.2 Applicability. 
290.3 Policy. 
290.4 Availability of records. 
290.6 DCAA officials authorized to release 

records requested by members 
the public. 

of 

290.6 Procedure for submission of requests 
for DCAA records by members 
the public. 

of 

290.7 Pees. 
290.8 Material that may be -withheld from 

disclosure. 
2909 Expedited handling required. 
290.10 Appeals. 
290.11 Judicial action. 

Authority: (6 UJS.C. 301, 662), as 
amended by Act of Nov. 21, 1974 (Pub. L. 93- 
602, 88 Stat. 1-3). 

§ 290.1 Purpose. 

This part implements 5 U.S.C. 552, as 
amended, and Department of Defense 
Directive § 5400.7 (Part 286 of this Sub¬ 
chapter) and describes established facili¬ 
ties at which, the officials from whom, 
and the procedures whereby members of 
the public may inspect and copy or ob¬ 
tain copies of unclassified DCAA records. 

§ 290.2 Applicability. 

This part is applicable to Headquarters 
DCAA and all DCAA Regions. 

§ 290.3 Policy. 

It is the policy of the DCAA to make 
available to the public the maximum 
amount of information concerning its 
operations and activities. Ihis basic 
policy is subject to the exemptions recog¬ 
nized in 5 U.S.C. 552(b) and Part 286 of 
this Subchapter. However, notwithstand¬ 
ing such permissible exemptions, it is 
DCAA's policy that an exempt record will 
be meuie available to the public vriien 

its disclosure woul^ not be inconsistent 
with statutory requirements and when 
the DCAA official designated in S 290.5 
determines that no significant and legit¬ 
imate governmental purpose would be 
served by withholding the information. 
The latter determination is within the 
sole discretion of the DCAA. 

§ 290.4 Availability of records. 

(a) Any identifiable documentary 
material in the possession of the Defense 
Contract Audit Agency which qualifies 
as a “record”, as discussed in paragraph 
(b) of this section and which is not 
exempt under 5 U.S.C. 552(b) and Part 
286 of this Subchapter shall be made 
available on the request of any person. 

(b) In determining whether docu¬ 
mentary material qualifies as a “record”, 
consideration will be given to 44 U.S.C. 
366, which defines the word “record” as 
follows: 

(It) includes all books, papers, maps, 
photographs, or other documentary ma¬ 
terials, regardless of physical form or 
characteristics, made or received by any 
agency of the United States Government 
in pursuance of federal law or in con¬ 
nection with the transaction of public 
business and preserved or appropriate 
for preservation by that agency or tts 
legitimate successor as evidence of the 
organization, functions, policies, deci¬ 
sions, procedures, operations, or other 
activities of the Government or because 
of the informational value of data con¬ 
tained therein. 

(1) Records are not limited to per¬ 
manent or historical dociunents but in¬ 
clude contemporaneous documents as 
well. 

(2) Ihe term “records” does not in¬ 
clude objects or articles such as struc¬ 
tures, furniture, paintings, sculpture, 
three-dimensional models, vehicles, 
equipments, etc., whatever their histor¬ 
ical value or value as “evidence.” 

(3) Formulae, designs, drawings, re¬ 
search data, computer programs, tech¬ 
nical data packages, etc., are not con¬ 
sidered “records” within the intent of 
5 U.S.C. 552, even though maintained in 
documentation form because of devel¬ 
opment costs, utilization, or value, these 
items are considered property> not pre¬ 
served for informational value nor as 
evidence of agency functions, but as ex¬ 
ploitable resomces to be utilized in the 
best interest of all the public. Requests 
for copies of such material shall be eval¬ 
uated in -accordance with policies ex¬ 
pressly directed to the appropriate dis¬ 
semination or use of such property. Re¬ 
quests to inspect such material to deter¬ 
mine its content for informational pur¬ 
poses shall* normally be granted; how¬ 
ever, unless inspection is inconsistent 
with the obligation to protect the prop¬ 
erty value of the material, as, for ex¬ 
ample, may be true for certain formulae. 

(c) For a record to be considered 
“identifiable” it must exist at the time of 
the request. There is no oUigation to 
crecd« a record to satisfy a request for 
information. 

(d) Requesters must reasonably de¬ 
scribe the record sought. This requires 
sufficient particularity in the description 

FEDERAL REGISTER, VOL. 40, NO. 34—WEDNESDAY, FEBRUARY 19, 197S 



7302 RULES AND REGULATIONS 

to enable the DCAA to locate the record 
requested with reasonable effort. 

(e) Pursuant to 5 U.S.C. 552(4)(A), 
requesters will be charged the reasonable 
costs of searching for, coyping and cer¬ 
tifying records. Such charges will be de¬ 
termined in accordance with Part 286 
of this Subchapter. 

(f) Requests for identifiable records 
may be denied only when an official 
designated in § 290.5 determines that 
such denial is authorized by 5 U.S.C. 552 
(b) and Part 286 of this Subchapter. 

§ 290.5 DC.4A officials authorized to' 
release records requested by mem¬ 
bers of the public. 

Authority to make initial determina¬ 
tions of whether to release DCAA records 
to members of the public is, in the case 
of Headquarters, DCAA vested in the 
Records Administrator; in the case of 
the DCAA Regions such authority is 
vested in the Regional Managers. 

§ 290.6 Procedure for submission of re¬ 
quests for DCAA records by members 
of the public. 

(a) Identification of records requested. 
Requests to insp>ect or obtain copies of 
records will normally be submitted by 
letter and should contahi at least the 
following information. 

(1) As complete an identification as 
possible of the desired record, including 
(if known) its title or a description 
thereof, date and the issuing office. 

(2) A statement as to whether the re¬ 
quester wishes to inspect the record at 
a DCAA facility or obtain copies thereof 
by mail. 

(b) Addressing requests. Requesters 
^ould address their inquiries to the ap¬ 
propriate official as follows: 

(1) Records Administrator, Head¬ 
quarters, DCAA, Cameron Station, Alex¬ 
andria, Va. 22314. 

(2) Regional Manager, Atlanta Re¬ 
gion, DCAA, 3100 Maple Drive NE., At¬ 
lanta, Ga. 30305. 

(3) Regional Manager, Boston Region, 
DCAA, Waltham Federal Center, 424 
Trapelo Road, Waltham, MA 02154. 

(4) Regional Manager, Chicago Re¬ 
gion, DCAA, 527 So. LaSalle Street, Suite 
652, Chicago, IL 60605. 

(5) Regional Manager, Los Angeles 
Region, DCAA, 1340 West Sixth Street, 
Second Floor, Los Angeles, CA 90017. 

(6) Regional Manager, New York Re¬ 
gion, DCAA, 252 Seventh Avenue, Fourth 
Floor, New York, NY 10001. 

(7) Regional Manager, Philadelphia 
Region, DCAA, Federal Building, 1421 
Cherry Street, Philadelphia, Pa. 19102. 

(8) Regional Manager, San Francisco 
Region, DCAA, 450 Golden Gate Avenue, 
Box 36116, San Francisco, CA 94102. 

(c) Facilities for inspection and copy¬ 
ing of records. 

(1) Subject to the exemptions set 
forth in 5 U.S.C. 552(b) and Part 286 
of this Subchapter, Headquarters, DCAA 
and each DCAA Region shall make avail¬ 
able for public inspection and copying in 
an appropriate facility or facilities the 
materials described in Part 286 of this 

Subchapter, unless such materials are 
published and copies offered for sale. 

(2) The cost of copying any such opin¬ 
ion, order, or statement of policy or in¬ 
terpretation shall be imposed on the per¬ 
son requesting the copy in accordance 
with Part 286 of the Subchapter. 

(3) Headquarters, DCAA and each 
DCAA Region shall maintain on a cur¬ 
rent basis and make available for public 
inspection and copying in the facilities 
established for that purpose current in¬ 
dexes providing identifying information 
for the public as to any matter issued, 
adopted or promulgated after July 4,1967 
and required by 5 U.S.C. 552 and Part 
286 of this Subchapter jo be indexed. 

§ 290.7 Fees. 

(a) The schedule of fees published in 
Part 286 of this Subchapter shall/be ap¬ 
plicable to all services rendered to mem¬ 
bers of the public herexmder. 

(b) When no specific fee has been es¬ 
tablished for a particular service, or the 
service requested does not fall within a 
category covered by Part 286 of this Sub¬ 
chapter, an appropriate fee will be estab¬ 
lished therefor in accordance with Part 
288 of this Subchapter. 

(c) Normally, mail requests for iden¬ 
tifiable records should be accompanied 
by remittance of the total fee chargeable, 
as well as a self-addressed, stamped en¬ 
velope, if special mail services are de¬ 
sired. 

(d) Pees must be paid in full prior to 
search for an issuance of requested copies 
of records. If imcertainty as to the ejdst- 
ence of a record, or as to the niunber of 
sheets to be copied or certified, precludes 
remittance of the exact fee with the 
request, the Defense Contract Audit 
Agency will inform the requester of the 
exact amount required. The time limits 
for responding to requests established in 
5 U.S.C. 552 and Part 286 of this Sub¬ 
chapter begin to nm only upon receipt of 
any required payment, imless the re¬ 
quester indicates in writing a clear will¬ 
ingness to pay the anticipated costs. 

(e) Remittances may be in the form of 
either a personal check or bank draft 
drawn on a U.S. bank, or by U.S. postal 
money order. All such instruments shall 
be drawn to the order of the Treasurer 
of the United States. 

(f) A receipt for fees paid will be given 
only upon request. Refund of fees paid 
will be made when the requested service 
cannot be rendered. 

§ 290.8 Material that may be withhrid 
from disclosure. 

Only those records falling within the 
specific exemptions listed in 5 U.S.C. 
552(b), and Part 286 of this Subchapter 
may be withheld from members of the 
public. Therefore, a request for a record 
made pursuant to 5 U.S.C. 552 and this 
part may be denied only by a DCAA offi¬ 
cial designated in § 290.5 of this Chapter, 
and only upon a determination that: 

(1) The record is subject to one or 
more of the exemptions set forth in 
5 U.S.C. 552(b) and Part 286 of this Sub¬ 
chapter, and a significant and legitimate 
governmental purpose is served by with¬ 
holding it; or 

(2) The record cannot be found be¬ 
cause it has not been described with suf¬ 
ficient particularity to enable the DCAA 
to locate it with a reasonable amount of 
effort; or 

(3) The requester has unreasonably 
failed to comply with the procedural re¬ 
quirements imposed by this part. 

§ 290.9 Expedited handling required. 

The handling of all requests from 
members of the public to inspect or copy 
records will be expedited by the officials 
designated in § 290.5 of this chapter, as 
well as by all other DCAA people. The 
initial determination of whether to make 
a record available upon request will nor¬ 
mally be made within ten (10) working 
days of the date a request is received by 
the official designated to respond for the 
type of record sought. Any delay beyond 
this initial ten day period may not exceed 
ten additional working days and will be 
authorized only for the reasons described 
in Part 286 of this Subchapter. 

§ 290.10 Appeals. 

Any person who is denied a request for 
a record, in whole or in liart, will be given 
a written explanation of the basis for 
such determination by an appropriate of¬ 
ficial designated in § 290.5 of this Chap¬ 
ter, and advised of his right to appeal 
the denial to the Deputy for Resources 
Management, Headquarters, DCAA, 
Cameron Station, Alexandria, Va. 22314. 
Final determinations on appeals will nor¬ 
mally be made within twenty (20) work¬ 
ing days of the receipt thereof. If, due 
to unusual circumstances, additional 
time is needed to decide the appeal, the 
final determination may be delayed for 
the number of working days, not to ex¬ 
ceed ten (10), which were not utilized as 
additional time for responding to the ini¬ 
tial request. Final refusal to provide a 
requested record will be made in writing 
by the Deputy for Resources Manage¬ 
ment in accordance with the appeal pro¬ 
cedures prescribed in Part 286 of this 
Subchapter and after consultation with 
the Counsel, DCAA and the Deputy for 
Audit Management. 

§ 290.11 Judicial action. 

5 U.S.C. 552 provides that a requester 
will be deemed to have exhausted his 
administrative remedy after he has been 
refused the requested record by the head 
of an agency, or his designee, or when the 
agency fails to respond to his request 
within the time limits prescribed by law. 
The requester may then seek an order 
from a U.S. District Court: (1) in the 
district in which he resides or has his 
principal place of business; (2) in the 
district in which the record is situated; 
or-^3) in the U.S. District Court for the 
District of Columbia, enjoining the 
agency from withholding the record and 
ordering its production. 

Maurice W. Roche, 
Director, Correspondence and 
Directives, OASD (Comptroller). 

February 14,1975. 
[PR Doc.76-4528 PUed 2-18-75:8:45 am] 

FEDERAL REGISTER, VOL. 40, NO. 34—WEDNESDAY, FEBRUARY 19, 1975 



RULES AND REGULATIONS 7303 

CHAPTER XXII—NATIONAL SECURITY 
AGENCY, CENTRAL SECURITY SERVICE 

PART 2200—AVAILABILITY OF 
INFORMATION 

Pursuant to the requirements of the 
Public Information Section of the Ad¬ 
ministrative Procedure Act (5 U^.C. 
552), and amendments thereto contained 
in Pub. L. 93-502, the following rules of 
procedure are established with respect 
to imblic access to the records of the 
National Security Agency/Central Secu¬ 
rity Service. 
Sec. 
2200.1 Organization and requests for Infor¬ 

mation. 
2200.2 Indexes. 
2200.3 Procedures for request of records. 
2200.4 Appeals. 

Authobity: 5 UJ3.C. 552, M amended by 
Pub. L. 93-502. 

§ 2200.1 Organization and requests for 
information. 

The Headquarters of tiie National Se¬ 
curity Agency/Central Security Service 
is located at Fort George O. Meade, 
Maryland. Requests for mformation and 
deci^ons and other submittals may be 
addressed to the Information Officer, Na¬ 
tional Security Agency/Central Security 
Service, Port George G. Meade, Mary¬ 
land 20755. 

§ 2200.2 Indexes. 

The NSA/CSS does not originate final 
orders, opinions, statements of policy, in¬ 
terpretations, staff manuals or instruc¬ 
tions that affect a member of the public 
of the type covered by the indexing re¬ 
quirement of 5 UJS.C. 552(a) (2) or re¬ 
quired to be published for the guidance 
of the ptffilic under 5 UH.C. 552(a)(1). 
T)x Director, NSA/Chief. CSS, has 
therefore determined, pursuant to perti¬ 
nent statutory and Executive Order re¬ 
quirements. that it is unnecessary and 
impracticable to publish an index of the 
type required by 5 UH.C. 552 as amended 
fey Pi*. L. 93-502. 

§ 2200.3 Procedures for request of rec¬ 
ords. 

(a) Requests. Requests for access to 
records of the National Security Agency/ 
Central Security Service may be filed by 
mail addressed to the Information Offi¬ 
cer. National Security Agency/Central 
S^urity Service, Fort George G. Meade, 
Maryland 20755. Requests need not be 
made on any special form but may be by 
letter or other written statement identi- 
iyiiW the request as a Freedom of In¬ 
formation Act request and setting forth 
sufficient Informaticai reasonably de- 
8cr*ing the requested record. 

(b) Determination and natiflcation. 
When the. requested record has been lo¬ 
cated and identified, the Information 
Officer shall determine whether the rec¬ 
ord is one which, consistent with statu¬ 
tory requirements. Executive Orders and 
appropi^te directives, may be releaMd 
or should be exenmted under the provi¬ 
sions of 5 U.S.C. 552. The Information 
Officer shall notify the requester of his 
determination within ten woi4dng days 
of his receipt of the request. 

(c) Extension of response time. Where 
the requested record cannot be located 
within the initial response period of ten 
days because of unusual chcumstances, 
the Information Officer shall notify the 
requester in writing within the initial 
response period of the delay, the reasons 
therefor, and a date, not to exceed ten 
working days, on which a determination 
is expected to be dispatched. 

(d) Fees. If the Agency determines 
that the requested record can be released, 
the Information Officer will inform the 
requester as to the appropriate search 
and duplication fee, if any, and upon 
receipt of this fee, will have the record 
duplicated and sent to the requester. Fees 
will be computed in accordance with the 
uniform Schedule of Fees promulgated 
by the Department of Defense. Fees paid 
in accordance with this paragraph will 
be paid by check or postal money order 
forwarded to the Information Officer and 
made payable to the Treasurer of the 
United l^tes. 

§ 2200.4 Appeals. 

Any person denied access to records 
may, within 30 days after notification of 
such denial, file an appeal to the Ex¬ 
ecutive for Staff Services, National Secu¬ 
rity Agency/Central Swurity Service. 
Such an appeal shall be in writing ad¬ 
dressed to the Executive for Staff Serv¬ 
ices, National Security Agency/Central 
Security Service, Fort George G. Meade. 
Maryland 20755, shall reference the ini¬ 
tial denial of access issued by the Agency 
to the requester and shall contain in 
sufficient detail and particularly the 
groimds upon which the requester be¬ 
lieves release of the information is re¬ 
quired. The Executive for Staff Services 
shall respond to the appeal within 20 
working days after receipt of the appeal. 

Effective date. This notice shall be¬ 
come effective on February 19, 1975. 

Lew Aixen, Jr., 
Lieutenant General. USAF 

Director. NSA/Chief. CSS. 
[FB Doc.76-4615 Piled 2-18-75;8;45 am] 

Tftte 96—Parks, Forests, and Public 
Property 

CHAPTER W—AMERICAN BATTU 
MONUMENTS COMMISSION 

PART 404—PROCEDURES AND IHilOE- 
LINES FOR COMPLIANCE WITH THE 
FREEDOM OF INFORMATION ACT 
On January IS, 1975, there was pub¬ 

lished in the Federal Register (40 FR 
2447) a notice of proposed rule-making 
in which the American Battle Monu¬ 
ments Commission announced that it was 
planning to issue a new Part 404 to 36 
CFR C^TBpter 4. The new Part 404 was 
to contain procedures and Guidelines for 
Comidianoe with the Freedom of Infor¬ 
mation Act. The publication of these 
procedures and guidelines ts required by 
the November 21, 1974 amendments to 
the Freedom of Information Act (5 UJS.C. 
552). Interested persons were given 30 
da3rs in which to submit commeDtB and 
recommendations regarding the proposed 

rule making. As a result of the comments 
received, T 404.1(a) was amended. 

Aoeorffingty with this change, the pro¬ 
posed Procedures and Guidelines are 
adtmted as set forth below: 
Sec. 
404.1 Oeneral. 
404.2 Denial at acceas. 
404JS Appeals. 

Authcmutt: 5 U.S.C. 6S2, ae amended. 

§ 404.1 General. 

(a) Public requests for information 
from the records of the American Battle 
Monuments Commission should be sent 
to that agency at Room 4C014, The For- 
restal Building, Washington, D.C. 20314. 
They may also be sent to its field offices 
at the below listed addresses: 

(1) Offlcer-ln-Charge, European OflSce, 
American Battle Monuments Commission, 
APO New York 09777 

(2) Offlcer-in-Charge, Mediterranean Of¬ 
fice, American Battle Monuments Commis¬ 
sion, APO New York 00794 

(3) Superintendent, Manila American 
Cemetery, APO San Prancisco 96528 

(b) Requests for Information from 
the public will be honored within ten 
worUng days except where the confiden¬ 
tiality of such information is protected 
bylaw. 

(c) Whenever information cannot be 
dispatched within ten working days 
after receipt of its request, an interim 
reply will be sent Informing the re¬ 
questor of the status of the request. 

§ 404.2 Denial of access. 

(a) Letters denidng access to confi¬ 
dential information will be dispatched 
within ten working days of receipt of 
the request and will be signed by one of 
the below listed personnel: 

(1) Officer-in-Charge, ABMC Euro¬ 
pean Office 

(2) Officer-in-CHiarge ABMC Medi¬ 
terranean Office 

(8) Directors, ABMC Washington Of¬ 
fice 

(4) Secretary. ABMC 
(b) Letters densdng access to infor¬ 

mation will: 
(1) provide the requestor with the 

reason for denial. 
(2) Inform the requestor (ff his or her 

rifiht to appeal the denial within 30 
days. 

(5) gi«« the name of the official to 
whmn the appeal may be sent. 

(c) If an tmusual circumstance de¬ 
lays a decision concerning access to in¬ 
formation, the requestor will be in- 
lormed of the delay within ten working 
days of the request’s initial receipt. In no 
case win the decision be delayed more 
than 20 working days from initial re¬ 
ceipt of the request. 

(d) A eapv of aach denial of informa- 
tfam wiH be furnished to the Secretary 
at the time of Its dlEpatch. 

§ 404.3 Appeals. 

<a) The Secretary is the appellate au¬ 
thority for an denials except those which 
he autiiorB. The Chsdnnan Is the appel¬ 
late authority for dentals authored by 
the Secretary. 
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(b) The requestor will be informed 
of the decision on his or her t^peal 
within 20 working days after its receipt. 
If the denial is upheld, the requestor 
will be advised that there are provisions 
for judicial review of such decisions un¬ 
der the Freedom of Information Act. 

(c) In the event a coiu*t finds that the 
American Battle Moniunents Commis¬ 
sion has arbitrarily and capriciously 
withheld information from the public 
and a subsequent Civil Service Commis¬ 
sion investigation finds agency person¬ 
nel responsible, these personnel will be 
subject to disciplinary action by the 
American Battle Moniunents Commis¬ 
sion. 

Dated: February 13, 1975i 

A. J. Aoaus, 
Mayor General, U.S. Army, 

Secretary. 
[FR Doc.75-4373 Piled 2-18-75:8:45 am] 

PART 405—SCHEDULE OF FEES FOR 
SEARCH AND DUPLICATION OF RECORDS 

On January 13, 1975, there was pub¬ 
lished in the Federal Register (40 FR 
2447) a notice of proposed rule making 
in which the American Battle Monu¬ 
ments Commission announced that it 
was planning to issue a new Part 405 to 
36 CFR Chapter 4. The new Part 405 
was to contain a schedule of fees for 
search and duplication of records avail¬ 
able to the public imder the Freedom of 
Information Act. The publication of this 
schedule is required by the November 
21, 1974 amendments to the Freedom of 
Information Act (5 U.S.C. 552). Inter¬ 
ested persons were given 30 days in which 
to submit comments and recommenda¬ 
tions regarding the proposed rule 
making. 

No written objections have been re¬ 
ceived and the proposed schedule of 
fees is hereby adopts without change 
and is set forth below. 
Sec. 
405.1 Oeneral. 
405.2 Schedule. 

Authoritt: 6 U.S.C. 552 as amended. 

§ 405.1 General. 

(a) While most information will be 
furnished promptly at no cost as a serv¬ 
ice to the general public, fees will be 
charged if the cost of search and dupli¬ 
cation warrants. 

(b) When a fee Is to be charged, the 
individual requesting the information 
will be informed of the fee, and no work 
will be performed imtil he or she has 
agreed to pay it. 

§ 405.2 Schedule. 
Fees which may be charged by this 

Commission for search and duplication 
of records are as follows: 

(a) Duplication fees: 
(1) $2.00 for first 6 pages, 50 per page 

thereafter for photocopying. 
(2) $1.50 per 8x10 inch black and white 

print of photographs. 
(3) $2.50 per 8x10 inch color print of 

photographs. 

(b) Search fees: 
(1) $8.00 per hour to search records 

for specific documents. 
(2) $215.00 for selective extracts from 

Commission computer tapes. 
(3) Transportation costs of personnel 

and records arising from searches for 
requested information. 

Dated: February 13,1975. 

A. J. Adams, 
Major General, U.S. Army 

Secretary. 
{FR Doc.75-4372 Filed 2-18-75;8:45 am] 

Title 43—Public Lands: Interior 

SUBTITLE A—OFFICE OF THE 
SECRETARY OF THE INTERIOR 

PART 2—RECORDS AND TESTIMONY 

Pursuant to the authority granted by 
5 U.S.C. 301, 5 U.S.C. 552, 31 U.S.C. 483a 
and 43 U.S.C. 1460, Part 2 of Title 43, 
Subtitle A, Ck)de of Federal Regulations 
is revoked in its entirety and a revised 
Part 2 is adopted. 

The 1974 Amendments to the Freedom 
of Information.Act, Pub. L. 93-502 (No¬ 
vember 21,1974) significantly revised the 
Freedom of Information Act. In order 
to conform the Department of the In¬ 
terior’s regulations to the changes in the 
Act and to Improve the Department’s 
procedures for handling requests made 
under the Act, detailed new Freedom of 
Information procedures are set out in 
the revised Part 2. The significant fea¬ 
tures of the new procedures are as fol¬ 
lows; 

1. Specific time limits for the process¬ 
ing of requests are established, as re¬ 
quired by the 1974 Amendments. Deci¬ 
sions on whether to grant initial requests 
for records must be made within 10 
working days. Decisions on appeals from 
initial denials of requests must be de¬ 
cided within 20 working days. Provision 
is made for extension of both the initial 
request time limit and the appellate de¬ 
cision time limit. The total extension 
with respect to any one request may not 
exceed 10 working days, however. 

2. Authority to process initial requests 
under the Freedom of Information Act 
is vested in the various bureaus and 
offices of the Department. Requests made 
to field installations of a bureau may be 
denied only by the head of the field in¬ 
stallation or such higher authority as 
the head of the bureau may designate. 
Requests made to the headquarters of 
a bureau may be denied only by the head 
of the bureau or by an official designated 
by the head of the bureau.* 

3. The appellate authority of the Sec¬ 
retary of the Interior in Freedom of In¬ 
formation Act cases is vested in the 
Assistant Secretary—^Program Develop¬ 
ment and Budget, who will decide all 
appeals after consultation with the Solic¬ 
itor, the Director of Communications 
and the appropriate program Assistant 
Secretary. 

4. Specific procedures for the submis¬ 
sion of Freedom of Information Act re¬ 
quests are outlined for requesters. 

5. Specific standards for granting and 
denying requests are also established. A 

request for records may be denied only if 
the record falls within one of the nine 
exemptions from the Freedom of Infor¬ 
mation Act’s general disclosure require¬ 
ments and the non-disclosure of the rec¬ 
ord is required by statute or Executive 
Order or supported by sound grounds. 

Because of the length of the new Free¬ 
dom of Information procedures and be¬ 
cause it is anticipated that detailed reg¬ 
ulations implementing the Privacy Act, 
P.L. 93-579, will be added to Part 2 later 
in 1975, it was necessair to rearrange the 
remainder of the prior Part 2. 

Prior § 2.3, “Declassification of classi¬ 
fied documents,’’ has been placed in sub¬ 
part C of the revised Part 2 and redesig¬ 
nated section 2.41. 

Prior § 2.5, "Opinions in adjudication 
of cases; administrative manuals,” has 
been placed in subpart A and redesig¬ 
nated §1 2.1 to 2.3. The section has also 
been modified by deletion of certain ob¬ 
solete provisions. 

Prior §§ 2.6 and 2.7, “Compulsory proc¬ 
ess” and “Testimony of employees,” have 
been placed in subpart E and designated 
§§ 2.81 and 2.82. 

The remaining sections of the prior 
Part 2 dealt with Freedom of Informa¬ 
tion matters and have been replaced by 
the revised Freedom of information reg¬ 
ulations, §§ 2.11 to 2.19 of subpart B of 
the revised Part 2. 

Subpart D of the revised Part 2 has 
been reserved for addition of regulations 
implementing the Privacy Act. 

The Appendix to the prior Part 2 has 
been redesignated Appendix B in the 
revised Part 2 and has been expanded 
to list the heads of the bureaus and 
offices of the Department and their 
addresses and the public information 
officers of the Department and their 
addresses. 

Appendix A is reserved for addition 
of a imiform fee schedule. Such a sched¬ 
ule was proposed by a notice of proposed 
rulemaking published in the Federal 
Register on Friday, February 7, 1975, 40 
Fed. Reg. 5783. 

Because Part 2 consists of rules of 
agency organization, procedure and 
practice, adoption of the revised Part 2 
through the rulemaking procedure pre¬ 
scribed in 5 U.S.C. 553 is not required 
and the revised Part 2 is accordingly 
adopted without resort to that procedure. 
In accordance with the public policy ex¬ 
pressed in 5 U.S.C. 553 and the Depart¬ 
ment’s policy statement of May 4, 1971 
on rulemaking procedures, interested 
persons may, however, submit written 
comments, suggestions, data or argu¬ 
ments concerning the revised Part 2 to 
the Assistant Solicitor—General Legal 
Services, Office of the Solicitor, U.S. De¬ 
partment of the Interior, Washington, 
D.C. 20240, on or before April 7, 1975. 
All such comments received will be given 
full consideration. 

The amendments to the Freedom of In¬ 
formation Act take effect on Febru¬ 
ary 19, 1975. So that the Department’s 
new procedures will be in effect when the 
amendments take effect or shortly there¬ 
after, good cause for waiver of the 30- 
day waiting period for effectiveness exists 
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and the revised Part 2 accordingly will 
take effect February 19,1975. 

The revised Part 2 reads as follows: 
Subpart A—Opinions in Adiudication of Cases; 

Administrative Manuals 

Sec. 
2.1 Purpose and scc^. ^ 
2.2 Opinions In adjudication of cases. 
2.3 .Administrative manuals. 

Subpart B—Inspection of Records 

2.11 Purpose and scope. 
2.12 Definitions. 
2.13 Records available.. 
2.14 Requests for records. 
2.15 Action on initial requests. 
2.16 Time limits on processing of initial 

requests. 
2.17 Appefds. 
2.18 Action on appeals. 
2.19 Fees. 

Subpart C—Declassification of Classified 
Records 

2.41 Declassification of Classified Records. 

Subpart D—[Reserved] 

Subpart E—Compulsory Process, Testimony of 
Employees 

2.81 Compulsory process. 
2.82 Testimony of employees. 

Appendix B—^Heads of Bureaus and Offices of 
the Department of the Interior. 

Authobity: 6 U.S.C. 301, and 562; 31 U.S.C. 
483a, and 1460. 

Subpart A—Opinjons in Adjudication of 
Cases, Administrative Manuals 

§ 2.1 Purpose and scope. 

This subpart contains the regulations 
of the Department of the Interior con¬ 
cerning the availability to the public of 
opinions issued in the adjudication of 
cases and of administrative manuals. 
Persons interested in obtaining access to 
other records are directed to the pro¬ 
cedures for submission of Freedom of 
Information requests set out in Subpart 
B of this part. 

§ 2.2 Opinions in adjudication of cases. 

(a) (1) Copies of final decisions and 
orders issued on and after July 1, 1970, 
in the following categories of cases are 
available for inspection and coyping in 
the Office of Hearings and Appeals, 
Ballston Building No. 3, 4015 Wilson 
Boulevard, Arlington, Va. 22203: 

(1) Contract appeals: 
(ii) Appeals from decisions rendered 

by departmental officials relating to the 
use and disposition of public lands and 
their resources and the use and disposi¬ 
tion of mineral resources in certain ac¬ 
quired lands of the United States and in 
the submerged lands of the Outer Con¬ 
tinental Shelf; 

(ill) Appeals from orders and decisions 
issued by departmental officials and ad¬ 
ministrative law judges in proceedings 
relating to mine hesilth and safety; and 

(iv) Appeals from orders and decisions 
of administrative law judges in Indian 
probate matters other than those in- 
voling estates of Indians of the Five 
Civilized Tribes and Osage Indians. 

(2) Copies of final opinions and orders 
issued in the following categories of 
cases are available for inspection and 
copying in the Docket and Records Sec¬ 

tion, Office of the Solicitor, Interior 
Building, Washington, D.C. 20240: 

(i) Tort claims decided in the head¬ 
quarters office of the Office of the Solici¬ 
tor, and appeals from decisions of 
Be^onal Solicitors or Field Solicitors on 
tort claims; 

(ii) Irrigation claims imder Public 
Works Appropriation Acts (e.g., 79 Stat., 
1103) or 25 U.S.C. 388 decided in the 
headquarters office of the Office of the 
Solicitor, and appeals from decisions of 
Regional Solicitors on irrigation claims; 

(iii) Appeals under § 2.18 respecting 
availability of records; 

(iv) Appeals from decisions of officials 
of the Bureau of Indian Affairs, and 
Indian enrollment appeals; and 

(V) Appeals from decisions of officers 
of the Bureau of Land Manag«nent and 
of the Geological Survey in proceedings 
relating to lands or interests in land, 
contract appeals, and ai^>eals in Indian 
probate proceedings, issued prior to 
July 1, 1970. 

(3) An Index-Digest is issued by the 
Department. All decisions, opinions and 
orders issued in the categories of cases 
described in subdivisions paragraph (a) 
(1), (i), (ii), and (iii) of this section 
(that is, contract appeals, land appeals, 
and mine health arid safety appeals), are 
covered in the Index-Digest; in addition, 
the Index-Digest covers the more im¬ 
portant decisions, opinions and orders in 
the remaining categories of cases de¬ 
scribed in paragraphs (a) (1) (iv) and 
(a) (2) (i)-(iv) of this section, and the 
more important opinions of law issued by 
the Office of the Solicitor. The Index- 
Digest is available for use by the public 
in the Office of Hearings and Appeals, 
Ballston Building No. 3, 4015 Wilson 
Boulevard, Arlington, Va. 22203, in the 
Docket and Records Section, Office of the 
Solicitor, Interior Building, Washington, 
D.C. 20240, and in the offices of the 
Regional Solicitors and Field Solicitors. 
Selected decisions, opinions, and orders 
are published in a series entitled “De¬ 
cisions of the United States Department 
of the Interior” (cited as I.D.), and copies 
may be obtained by subscription from the 
Superintendent of Documents U.S. Gov¬ 
ernment Printing Office, Washington, 
D.C. 20402. 

(4) Copies of final opinions and orders 
issued by Regional Solicitors on tort 
claims and irrigation claims, and copies 
of final opinions and orders on appeals 
in Indian probate proceedings issued by 
Regional ^licitors prior to July 1, 1970, 
are available for inspection and copying 
in their respective offices. Copies of final 
opinions and orders issued by Field 
Solicitors on tort claims are available for 
inspection and copying in their respec¬ 
tive offices. 

(b) (1) Copies of final decisions and 
orders issued prior to July 1, 1970, on 
appeals to the Director, Bureau of Land 
Management, and by hearing examiners 
of the Bureau of Land Management, in 
proceedings relating to lands and in¬ 
terests in land are available for inspec¬ 
tion and copying in the Office of Hear¬ 
ings and Appeals, Ballston Building No. 
3, 4015 Wilson Boulevard, Arlington, Va. 

22203, and in the offices of the Depart¬ 
mental administrative law judges. 

(2) Copies of final decisicms, opinions 
and orders Issued on and after July 1, 
1970, by departmental administrative law 
judges in all proceedings before them are 
available for inspection and copying in 
their respective offices and in the Office 
of Hearings and Appeals, Ballston Build¬ 
ing No. 3,4015 Wilson Boulevard, Arling¬ 
ton, Va. 22203. 

(3) Copies of final decisions, opinions 
and orders issued by administrative law 
judges in Indian probate proceedings are 
available for inspection and copying in 
their respective offices. 

§ 2.3 Administrative manuals. 

The Departmental Manual is avail¬ 
able for inspection in the Departmental 
Library, Interior Building, Washington, 
D.C., and at each of the regional offices 

.of bureaus of the Department. The ad¬ 
ministrative manuals of those bureaus 
which have issued such docxunents are 
available for inspection at the head¬ 
quarters offices and at the regional offices 
of the bureaus. 

Subpart B—inspection of Records 

§ 2.11 Purpose and scope. 

(a) This subpart contains the regu¬ 
lations of the Department of the Inte¬ 
rior implementing the requirement of 
subsection (a) (3) of the Freedom of 
Information Act, 5 U.S.C. Section 552(a) 
(3), which provides that the Department 
“upon any request for records which (1) 
reasonably describes such records and 
(2) is made in accordance with published 
rules stating the time, place, fees (if 
any), and procedures to be followed, 
shall make the records promptly avail¬ 
able to any person.” This subpart de¬ 
scribes the procedures by which records 
may be obtained from all constituent 
units of the Department of the Interior. 
The procedures in this subpart are not 
applicable to requests for. records pub¬ 
lished in the Federal Register or opin¬ 
ions in the adjudication of cases, state¬ 
ments of policy and interpretations and 
administrative staff manuals which have 
been published or made available under 
Subpart “A” of this part. 

(b) Before invoking the formal pro¬ 
information or records of the Depart¬ 
ment may find it useful to consult with 
officials of the bureau possessing the in¬ 
formation or records or the Office of 
Communications, U.S. Department of 
the Interior, Washington, D.C. 20240. 

§ 2.12 Definitions. 

(a) Act. As used in this subpart, “Act” 
means the “Freedom of Information 
Act,” 5 U.S.C. § 552. 

(b) Bureau. As used in this subpart, 
“bureau” refers to all constituent bu¬ 
reaus and offices of the Department of 
the Interior, including the Office of the 
Secretary and the other Departmental 
offices. 

§ 2.13 Records available. 

(a) Department policy. It is the policy 
of the Department of the Interior to 
make the records of the Department 
available to the public to the greatest 
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extent possible, in ke^ng with tbft lyiiilt 
of the Freedom at Infoarmatiaa Act. 

(b) Statutorg diadoswre requirement. 
The Freedom of Informatton Act re¬ 
quires that the Dcpuriment, on a request 
from a member o< the public to inspect 
or copy records made in accordance 
with the procedures in this subpart, shall 
promptly make the records avidlable. 

(c) Statutory exemptions. The Act 
exempts nine categories of records from 
this disclosure requirranoit. The Act pro¬ 
vides that disclosure is not required of 
matters that are: 

(1) - Specifically authorized mider cri¬ 
teria established by an Executive order 
to be kept secret in the interest of na¬ 
tional defense or foreign policy and in 
fact properly classified pursuant to such 
Executive order; 

(2) related solely to the internal per¬ 
sonnel rules and practices of an agency; 

(3) specifically exempt from disclo¬ 
sure by statute; 

(4) trade secrets and commercial or 
financial information obtained from a 
person and privileged or confidential; 

(5) inter-agency or intra-agency 
memorandums or letters which would 
not be available by law to a party other 
than an agency in litigation with the 
agency: 

(6) personnel and medical files and 
similar files the disclosure of which 
would constitute a clearly imwarranted 
invasion of personal privacy; 

(7) investigatory records compiled for 
law enforcem«it purposes, but only to 
the extent that production of such rec¬ 
ords would (i) interfere wies enforce¬ 
ment proceedings, (ii) deprive a person 
of a right to a fair trial or an Impartial 
adjudication, (iii) constitute an imwar¬ 
ranted invasion of personal privacy, (iv) 
disclose the identity of a confidential 
source and, in the case of a record com¬ 
piled by a criminal law enforcement au¬ 
thority in the course of a criminal in¬ 
vestigation, or by an sigency conduct¬ 
ing a lawful national security intelligence 
investigation, confidential information 
furnished only by the confidential source, 
(V) disclose investigative techniques 
and procedures, ca: (vi) endanger the life 
or physical safety of law enforcement 
personnel; 

(8) contained in or related to exami¬ 
nation, operating, or condition reports 
prepared by, on behalf of, or for the use 
of an agency responsible for the regula¬ 
tion or supervision of financial institu¬ 
tions: or 

(9) geological and geophysical infor¬ 
mation and data, including maps, con¬ 
cerning wells. 

(d) Decisions on requests. It is the 
policy of the Department to withhold in¬ 
formation falling within an exemption 
only if (1) disclosure is prohibited by 
statute or Executive Order or (2) sound 
grounds exist for invocatipn of the ex¬ 
emption. 

(e) Deletion of portions of records. If 
a requested record contains material 
within an exemption together with ma¬ 
terial not within an exemption and it 
is determined under the regulations in 
this subpart to withhold the exempt ma- 
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tedal. any reasonably segregable non¬ 
exempt matciiai shall be separated fr<xn 
th*ftXKii{]t naatMdal. 

(£) Creation of records. This subpart 
applisB only to records which exist at 
the time a request for records is made. 
Records are not required to be created 
in response, to a request by combining or 
compiling selected items from the files 
or by preparing a new computer program, 
nor are records required to be created 
to provide the requester with such data 
as proportions, percentages, frequency 
distributions, trends, or comparisons. 

(g) Records of concern to other de~ 
partments and agencies. (1) If the re¬ 
lease of a record would be of concern to 
both the Department of the Interior 
and another Federal agaicy, the record 
will be made available by the Depsut;- 
ment only if the interest of the Depart¬ 
ment is the primary interest. If the De¬ 
partment’s interest is not the primary 
interest, the requester shall be referred 
in writing to the agency having the pri¬ 
mary interest. The Department of the 
Interior has the primary Interest in a 
record if the record was developed pur¬ 
suant to Department regulations, direc¬ 
tives, or request even though the record 
originated outside of the Department. 

(2) If the release of a record in which 
the Department has a primary interest 
would be of substantial concern to an¬ 
other agency, the official processing the 
request, should, if administratively fea¬ 
sible and appropriate, consult with that 
agency before releasing the record. 

(h) Records obtained from the public. 
If a requested record was obtained by 
the Department from a person or entity 
outside of the Government, the official 
responsible for processing the request 
shall, when it is administratively fea¬ 
sible to do so, seek the views of that per¬ 
son or entity on whether the record 
should be released before making a de¬ 
cision on the request. 

§ 2.14 Requests for records. 

(a) Submission of requests. A request 
to inspect or copy records shall be made 
to the installation where the records are 
located. If the records are located at 
more than one installation or if the spe¬ 
cific location of the records is not known 
to the person wishing to inspect or copy 
the records, he may direct his request 
to the hesid of the appropriate bureau, or 
the bureau’s chief public information 
officer, if any. 

(b) Assistance in submitting requests. 
If a requester is uncertain which bureau 
of the Department is responsible for a 
record which he wishes to inspect or 
copy, he may seek guidance from the 
Office of Communications, U.S. Depart¬ 
ment of the Interior, Washington, D.C. 
20240, to assist him in determining the 
appropriate bureau to which to submit 
his request. 

(c) Form of request. (1) Requests in¬ 
voking the Freedom of Information Act 
shall be in writing. 

(2) (1) A request must reasonably de¬ 
scribe the records requested. A request 
reasonably describes the records re¬ 
quested if it will enable an employee of 

the D^artment ftHniliar with the sub¬ 
ject area of the request to locate the 
record with a reasonable amount of ^- 
fort. If such information Is available, 
the request should identify t^e subject 
matter of the record, the date when it 
was made, the place where it was made, 
and the person or office that made it, the 
present custodian of the record, and any 
other information which will Eisslst in 
location of the requested records. If the 
request involves a matter known by the 
requester to be in litigation, the request 
should also state the case name and 
court hearing the case. 

(ii) If the description of a record 
sought is insufficient to allow identifica¬ 
tion and location of the record, the re¬ 
sponse denying the request on this 
ground shall so state and, to the extent 
possible, indicate what additional de¬ 
scriptive information, if any, would as¬ 
sist in location of the record. 

(3) A request shall state the maximum 
amount of fees which the requester is 
willing to pay. Requesters are notified 
that under § 2.19(d), the failure to state 
willingness to pay fees as high as are an¬ 
ticipated by the Department will delay 
running of the time limit and delay proc¬ 
essing of the request, if the responsible 
official anticipates that the fees charge¬ 
able may exceed $25.00. 

(4) (i) To insure expeditious handling, 
requests shall be prominently marked, 
both on the envelope and on the face of 
the request, with the legend “FREEDOM 
OF INFORMATION REQUEST.” The 
failure of a request to bear such a legend 
will not disqualify a request from proc¬ 
essing under the procedures in this sub¬ 
part if the request otherwise meets the 
requirements of this section. A request 
not bearing the legend “FREEDOM OF 
INFORMATION REQUEST” will not, 
however, be deemed to have been re¬ 
ceived for purposes of the running of the 
time limit set out in § 2.16 until it has 
been identified by bureau personnel as a 
Freedom of Information request and 
marked by them with this legend. 

(ii) Bureau personnel identifying a 
communication from the public not bear¬ 
ing the legend “FREEDOM OF INFOR¬ 
MATION REQUEST” as a request other¬ 
wise meeting the requirements of this 
section shall immediately (A) mark the 
commimication with the legend “FREE¬ 
DOM OF INFORMATION REQUEST,” 
(B) date the request to refiect the date 
on which it was identified, and (C) take 
steps to assure proper processing of the 
request under the procedures in this 
subpart. 

(d) Categorical requests. (!)• A request 
for all records falling within a reason¬ 
ably specific category shall be regarded 
as conforming to the statutory require¬ 
ment that records be reasonably de¬ 
scribed if (i) it can be determined which 
particular records are covered by the re¬ 
quest and (ii) the records can be 
seached for, collected and produced with¬ 
out unduly burdening or interfering with 
Department operations because of the 
staff time consumed or the resulting dis¬ 
ruption of the files. 
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(2) If a categorical request ia deter- 
mmed under paragrapti (d) (1) q£ this 
section laot to reasonably describe the 
records requested, the response denying 
the request on that ground shall specify 
the reasons why and shall extend to the 
requester an opportunity to confer with 
knowledgMd}le Department personnel in 
an attempt to reduce the request to man¬ 
ageable proportions by reformulation 
and by agreeing on an orderly procedure 
for the production of the records. 

§ 2.15 Action on initial requests. 

(a) Granting of requests. (1) A re¬ 
quested record shall be made available if 
(i) the record is not ex^npt from dis¬ 
closure or (ii) the record is exempt from 
disclosure, but its withholding is neither 
required by statute or Executive order 
nor supported by sound grounds. 

(2) A determination to release a rec¬ 
ord which is exempt from disclosure and 
which is located in a field installation 
may be made only by the head of that 
installation or by such higher authority 
as the head of the bureau may in writing 
designate. A determination to release a 
record which is exempt from disclosure 
and which is located at the headquarters 
installation of a bureau may be made 
only by the head of the bvureau or an offi¬ 
cial whom the head of the bureau has in 
writing designated. 

(b) Form of grant. (1) When a re¬ 
quested record has been determined to be 
available, the official processing the re¬ 
quest shall immediately notify the person 
requesting the record as where and 
when the record is available for inspec¬ 
tion or, as the case may be, where and 
when copies will be available. If fees are 
due under § 2.19, the responsible official 
shall also state the amoimt or, if the 
exact amount cannot be determined, the 
approximate amovmt of fees due. 

(2) If the record was obtained by the 
Department frcan a person or entity out¬ 
side of the Gofvemment, the responsible 
official shall, when it is administratively 
feasible to do so, notify that person or 
entity that the record has been made 
available. 

(c) Denial of requests. A request for a 
record may be denied only if it is deter¬ 
mined that (1) the record is exempt 
from disclosure and (2) that withhold¬ 
ing of the record is required by statute 
or Executive order or supported by sound 
grovmds. 

(d) Authority to deny requests. (1) A 
request made of a field installation to 
inspect or copy a record located at that 
installation may be denied only by the 
head of the installation or such higher 
authority as the head of the bureau may 
in writing designate and only after con¬ 
sultation with the appropriate field or 
regional solicitor. 

(2) A request to inspect or copy a 
record located at the headquarters in¬ 
stallation of a bureau shall be denied 
only by the head of the bureau or by an 
official whom the head of the bureau has 
in writing designated and only after 
consultation with the appropriate as¬ 
sociate, regional, or field solicitor. 

(e) Form of denial. A reply denying 
a request shall be in writing and shall 
include: 

(DA reference to the specific exemp¬ 
tion or exemptions under the Freedom 
of Information Act authorizing the with¬ 
holding of the record: 

(2) If neither a statute nor an execu¬ 
tive order requires withholding, the 
sound groimd for withholding; 

(3) A listing of the names and titles 
or positions of each person responsible 
for the denial: 

(4) A stat^ent that the denial may 
be appealed to the Assistant Secretary— 
Program Development and Budget, pur¬ 
suant to § 2.17 and that such appeal must 
be in writing and be received by this 
official within 20 days (Saturdays, Sim- 
days, and public legal holidays excepted) 
aftmr the date of the denial, in the case of 
the denial of an entire request, or with¬ 
in 20 days (Saturdays, Sundays, and 
public legal holidays excepted) of rec¬ 
ords being made available, in the case of 
a partial denial, by writhig to the Free¬ 
dom of Information Act Officer, Office 
of the Assistant Secretary—Program De¬ 
velopment and Budget, U.S. Department 
of the Interior, Washington, D.C. 20240. 

(f) Exception. The requirements of 
paragraphs (c), (d), and (e) of this sec- 
ticm do not apply to requests denied un¬ 
der § 2.14 on the ground that the request 
did not reasonably describe the records 
requested or to requests for records 
which do not exist. 

(g) Filing of denials. (1) Copies of all 
replies denying, in whole or part, a re¬ 
quest for a record which are issued un¬ 
der this section or § 2.14 shall be prompt¬ 
ly submitted to the Freedom of Infor¬ 
mation Act Officer, Office of the Assistant 
Secretary—Program Development and 
Budget, U.S. Department of the Interior, 
Washington, D.C. 20240. The Freedom 
of Information Act Officer shall be re¬ 
sponsible for promptly furnishing copies 
of such denials to the Office of the Solici¬ 
tor, the Office of Communications, and 
the appropriate program Assistant Sec¬ 
retary. 

(2) If a bureau has a public informa¬ 
tion office, copies of all replies denying, 
in whole or part, a request for a record 
issued by the bureau vmder this section 
or § 2.14 shall be submitted to the public 
information office. 

§ 2.16 Time limits on processing of ini¬ 

tial requests. 

(a) Basic limit. Requests for records 
shall be processed promptly. A determi¬ 
nation whether to grant or deny a re¬ 
quest shall be made within no more than 
10 days (excepting Saturdays, Stmdays, 
and legal public holida3rs) after receipt 
of a request. This determination shall be 
communicated immediately to the re¬ 
quester. 

(b) Running of basic time limit. For 
purposes of paragraph (a) of this sec¬ 
tion, the time limit commences to run 
when a request is received at an installa¬ 
tion designated in 12.14(a) to receive 
the request. If a request is received at an 
Installation not designated in § 2.14(a) 
to receive the request, the officer receiv¬ 

ing a request shall promptly transmit the 
request to the apprcq)^te Installation 
and shall notify the requester In writing 
of this action. 

(c) Extensions of time. In the follow¬ 
ing imusual circumstances, the time limit 
for acting imon an initial request may be 
extended to the extent reasonably neces¬ 
sary to the proper processing of the pco:- 
ticular request, but in no case may the 
time limit be ^tended for more than 10 
working days: 

(1) The need to search for and collect 
the requested records from field facilities 
or other establishments that ate separate 
from the office processing the request; 

(2) the need to search for, collect,, and 
appropriately examine a voluminous 
amount of separate and distinct records 
which are demanded in a sinide request; 
or 

(3) the need for consultation, which 
shall be conducted with all practicable 
speed, with another agency having a sub¬ 
stantial interest in the determination of 
the request or among two or more com¬ 
ponents of the agency having substantial 
subject-matter interest therein. 

(d) Authority to make extensions. (1) 
An extension of time under paragraph 
(c) of this section may be made only by 
the head of a field installation or such 
higher authority as the head of a bureau 
has in WTriting designated, if the records 
requested are located in a field Installa¬ 
tion, or by the head of a bureau or an 
official whom the head of the bureau has 
in writing designated, if the records are 
located in the headquarters installation 
of a bureau. 

(2) The person requesting the records 
shall be notified in wilting of the exten¬ 
sion. The written notice shall state the 
reason for the extension and the date on 
which a determination on the request is 
expected to be dispatched. 

(3) A copy of the written notice shall 
be forwarded to the Freedom of Infor¬ 
matics Act Officer, Office of the Assist¬ 
ant Secretary—^Program Development 
and Budget, U.S. Department of the In¬ 
terior, Washington, D.C. 20240. The 
Freedom of Information Act Officer shall 
be responsible for promptly furnishing 
copies of such notices to the Office of the 
Solicitor, the Office of Communicatlcms, 
and the appropriate program Assistant 
Secretary. 

(e) Treatment of delay as denial. (1) 
If no determination has been reached at 
the end of the 10-day period for decid¬ 
ing an initial request, or the last exten¬ 
sion thereof, the requester may deem his 
request denied and may exercise a right 
of appeal in accordance with the pro¬ 
visions of § 2.17. 

(2) When no determination can be 
reached within the applicable time limit, 
the responsible official shall nevertheless 
continue to process the request. On ex¬ 
piration of the time limit, the responsible 
official shall Inform the requester of the 
reason for the delay, of the date on which 
a determination may be expected to be 
dispatched, and of his right to treat the 
delay as a denial for purposes of appeal 
to the Assistant Secretary—Program De- 
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velopmrat and Budget in accordance 
with 12.17. The requester may be asked 
to consider delaying use of his right to 
appeal imtil the date on which the de- 
terminaticm is expected to be dispatched. 
If the requester so agrees, he is deemed 
not to have treated the failure to respond 
vithin the applicable time limit as a 
denial for pinposes of the running of the 
20 working-day appeal period set out in 
§ 2.17(b). If a determination on the re¬ 
quest is not issued by the new agreed 
upon date, or if the request is denied in 
whole or part, the requester will have 
available his full right of appeal under 
§ 2.17, including the entire 20 working- 
day period for filing of the appeal. 

§ 2.17 Appeals. 

(a) Right of appeal. Where a request 
for records has b^n denied, in whole or 
part, the person submitting the request 
may appc^ the denial to the Assistant 
Secretary—Program Development and 
Budget. 

(b) Time for appeal. An appeal must 
be received no later than twenty (20) 
days (Saturdays, Srmdays, and pubUc 
legal holidays excepted) after the date 
of the initial denial, in the case of a 
denial of an entire request, or twenty 
(20) days (Saturdays, Simdays, and 
public legal holidays excepted) after 
records have been made available, in the 
case of a partial denial. 

(c) Form of appeal. (1) An appeal 
shall be initiated by filing a written 
notice of appeal. The notice shall be ac¬ 
companied by copies of the original re¬ 
quest and the initial denial and should, 
in order to expedite the appellate process 
and give the requester an otH^ortunity to 
present his arguments, contain a brief 
statement of the reasons why the re¬ 
quester believes the initial denial to have 
been in error. 

(2) The appeal shall be addressed to 
Freedom of Information Act OfiBcer, Of¬ 
fice of the Assistant Secretary—^Program 
Development and Budget, U.S. Depart¬ 
ment of the Interior, Washington, D.C. 
20240. 

(3) (1) Both the envelope containing 
the notice of appeal and the face of the 
notice shall bear the legend “FREEDOM 
OF INFORMATION APPEAL.” The 
failure of an appeal to bear such a legend 
will not disqxialify an appeal from proc¬ 
essing under S 2.18 if the appeal other¬ 
wise meets the requirements of this 
section. An appeal not bearing the legend 
“FREEDOM OF INFORMATION AP¬ 
PEAL” will not, however, be deemed to 
have been received for pmposes of the 
running of the time limit set out in § 2.18 
until it has been identified by Depart¬ 
ment personnel as a Freedom of Infor¬ 
mation appeal and marked by them with 
this legend. 

(ii) Department personnel identify¬ 
ing a cmnmunication from the public not 
bearing the legend “FREEDOM OP IN¬ 
FORMATION APPEAL” as an appeal 
otherwise meeting the requirements of 
this section shall immediately (A) mark 
the ccmmumication with the legend 
“FREEDOM OF INFORMATION AP¬ 
PEAL,” (B) date the appeal to reflect the 

date on which it was identified, and (C) 
take steps to assure proper processing of 
the appeal under the procedures in this 
subpart. 

(4) The Freedom of Information Act 
OfBcer shall be responsible for promptly 
furnishing copies of such notices to the 
Office of the l^llcitor, the Office of Com¬ 
munications, and the appropriate pro¬ 
gram Assistant Secretary. 

§ 2.18 Action on appeals. 

(a) Authority. Appeals from initial 
denials of requests for records shall be 
decided for the Department by the As¬ 
sistant Secretary—^Program Develop¬ 
ment and Budget after consultation with 
the Solicitor, the Director of Communi¬ 
cations and ^e appropriate program As¬ 
sistant Secretary. If the initial denial 
appealed from was issued by an official 
required to be consulted by this para¬ 
graph, the Assistant Secretary—Program 
Development and Budget is not required 
,to consult with that official. 

(b) Time limit. A final determination 
on any appeal shall be made within 20 
days (excepting Saturdays, Sundays, 
and public legal holidays) after receipt 
of the aiH>eal. 

(c) Extensions of time. (1) If the time 
limit for responding to the initial re¬ 
quest for a record was not extended 
tmder the provisions of § 2.16(c) or was 
extended for fewer than 10 working 
days, the time for processing of the 
appeal may be extended by the Assistant 
Secretary—Program Development and 
Budget to the extent reasonably neces¬ 
sary to the proper processing of the 
appeal, but in no event may the exten¬ 
sion, when taken together with any ex¬ 
tension made d\ulng processing of the 
initial request, result in an aggregate 
extension with respect to any one request 
of more than 10 working days. The time 
for processing of an appeal may be ex¬ 
tended only if one or more of the imusual 
circumstances listed in § 2.16(c) requires 
an extension. 

(2) The Assistant Secretary—^Program 
Development and Budget shall, in writ¬ 
ing, advise the appellant of the reasons 
for the extension and the date on which 
a final determination on the appeal is 
expected to be dispatched. 

(3) If no determination on the appeal 
has been reached at the end of the 20 
working-day period for deciding an 
appeal, or the last extension thereof, the 
requester is deemed to have exhausted 
his administrative remedies, giving rise 
to a right of review in a district court of 
the United States as specified in 5 U.S.C. 
552(a)(4). When no determination can 
be reached within the applicable time 
limit, the appeal will nevertheless con¬ 
tinue to be processed. On expiration of 
the time limit the requester shall be 
informed of the reason for the delay, of 
the date on which a determination may 
be expected to be dispatched and of his 
right to seek judicial review. The re¬ 
quester may be asked to consider delay¬ 
ing resort to his right to judicial review 
until the date on which the determina- 

' tion on his appeal Is expected to be dis¬ 
patched. 

(d) Form of decision. (1) The final 
determhmtion on an appeal shall be in 
writing and shall state the basis for the 
determination. If the determination is 
to release the requested records or por¬ 
tions thereof, the Assistant Secretary— 
Program Develoixnent and Budget shall 
immediately make the records available 
or instruct the appropriate bureau 
official to make them immediately avail¬ 
able. If the determination upholds in 
whole or part the initial denial of a re¬ 
quest for records, the determination 
shall advise the requester of his right to 
obtain judicial review in the United 
States District Court for the district in 
which the withheld records are located, 
or in which the requester resides or has 
his principal place of business or in the 
United States District Court for the Dis¬ 
trict of Columbia, and shall set forth the 
names and titles or positions of each per¬ 
son responsible for the denial. 

(2) If the determination is to release 
a requested record or portions thereof 
and the record was obtained by the De¬ 
partment from a person or entity outside 
of the Government, the Assistant Secre¬ 
tary—^Program Development and Budget 
shall, when it is administratively feasible 
to do so, notify the person or entity of 
the release of the record. 

(e) Distribution of copies. Copies of 
final determinations issued by the Assist¬ 
ant Secretary—^Program Development 
and Budget shall be provided to the 
Office of the Solicitor, the Office of Com- 
munciations, and the appropriate pro¬ 
gram Assistaril Secretary. 

§ 2.19 Fees. 

(a) Services for which fees may be 
charged. (1) Unless waived pursuant to 
the provisions of paragraph (c) of this 
section, user fees shall be charged for 
document search and duplication costs 
incvirred in responding to requests for 
records. User fees also shall be charged 
for the formal certification of verification 
attached to authenticated copies of rec¬ 
ords under the seal of the Department or 
any bureau. 

(2) Unless waived or reduced pursuant 
to paragraph (c) of this section, user 
fees shall be charged in accordance with 
the schedule of charges contained in 
Appendix A to this Part. 

(b) Services for which fees may not 
be charged. No fee may be charged for 
any services required by the Freedom of 
Information Act to be performed in re¬ 
sponding to a request for records other 
than those services for which fees may 
be charged under subsection (a) of this 
section. Services for which no fees may 
be charged include, but are not limited 
to, (1) examining requested records to 
determine whether they are exempt from 
mandatory disclosure or whether, even if 
exempt, they should nevertheless be 
made available in whole or part, (2) de¬ 
leting exempt matter from records so 
that the remaining portions of the rec¬ 
ords may be made available, (3) moni¬ 
toring a requester’s inspection of agency 
records made available to him for in¬ 
spection, and (4) resolving legal and pol¬ 
icy Issues affecting access to requested 
records. 
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(c) Waiver or reduction of fees. (1) 
Fees otherwise chargeable for document 
search and duplication costs Incurred 
in responding to requests for records 
shall be waived or reduced, as appropri¬ 
ate, if the official making the records 
available determines that furnishing the 
records can be considered as primarily 
benefiting the public as opposed to the 
requester. 

(2) Fees otherwise applicable for doc¬ 
ument research and duplication costs 
incurred in responding to requests shall 
be waived and not charged if the re¬ 
quest involves; 

(i) furnishing unauthenticated copies 
of any documents reproduced for gratui¬ 
tous distribution; 

(ii) furnishing one copy of a personal 
document (e.g., a birth certificate) to a 
person who has been required to furnish 
it for retention by the IDepartment; 

(iii) furnishing one copy of the tran¬ 
script of a hearing before a hearing of¬ 
ficer in a grievance or similar proceed¬ 
ing to the employee for whom the hear¬ 
ing was held. 

(3) Fees otherwise chargeable for 
document search and duplication costs 
Incurred in responding to requests may 

- be waived or r^uced if the cost of col¬ 
lecting the fee would exceed the amount 
of the fee or if the request involves: 

(i) furnishing records to press, radio 
and television representatives for dis¬ 
semination through the media to the 
general public; 

(ii) furnishing records to donors with 
respect to their gifts; 

(iii) furnishing records to individuals 
or private non-profit organizations hav¬ 
ing an official volimtary or cooperative 
relationship with the Department to as¬ 
sist the inffividual or organization in its 
work with the Department; 

(iv) furnishing records to state, local 
and foreign governments and public 
international organizations when to do 
so without charge is an appropriate 
courtesy, or when the recipient is carry¬ 
ing on a fxmction related to that of the 
Department and to do so will help to 
accomplish the work of the Department; 

(v) furnishing records when to do so 
saves costs and yields income equal to 
the direct cost of providing the records 
(e.g., where the Department’s fee for the 
service would be included in a billing 
against the Department); 

(vi) furnishing records when to do so 
is in conformance with generally estab¬ 
lished business custom (e.g., furnishing 
personal reference data to prospective 
employers of former Department em¬ 
ployees) ; 

(vii) furnishing one copy of a record 
in order to assist the requester to obtain 
financial benefits to which he is entitled 
(e.g., veterans or their dependents, em¬ 
ployees with Government employee com¬ 
pensation claims or persons insured by 
the Government). 

(d) Notice of anticipated fees and 
prepayment. (1) Where it is anticipated 
that fees chargeable under this section 
may amount to ihore than $25.00 and 
the requester has not indicated in ad¬ 
vance his willingness to pay fees as high 

as are anticipated, the request shall be 
deemed not to have been received for 
piuposes of the time limits established 
by § 2.16 imtil the requester is advised of 
the fees which are anticipated and has 
agreed to pay these fees. Advice to re¬ 
questers with respect to anticipated fees 
shall be provided promptly. 

(2) In appropriate cases, advance 
payment of fees may be required before 
requested records are made available to 
the requester. 

(3) A notice of anticipated fees or no¬ 
tice of request for advance payment shall 
extend an offer to the requester to con¬ 
fer with appropriate personnel in an at¬ 
tempt to reformialate the request in a 
manner which will reduce the antici¬ 
pated fees and meet the needs of the 
requester. 

(e) Form of payment. Payment of fees 
should be made by check or money order 
payable to the Department of the In¬ 
terior or the bureau furnishing the in¬ 
formation. The term United States or 
the initials “U.S.” should not be in¬ 
cluded on the check or money order. 
Where appropriate, the official respon¬ 
sible for handling a request may require 
that payment by check be made in the 
form of a certified check. 

Subpart C—Declassification of Classified 
Documents 

§ 2.41 Declassification of classified doe* 
uincnts. 

(a) Request for classification review. 
(1) Requests for a classification review 
of a document of the Department of the 
Interior pursuant to section 5(c) of Ex¬ 
ecutive Order 11652 (37 FR 5209, 
March 10,1972) and section IH B of the 
National Security Council Directive Gov¬ 
erning Classification, Downgrading, De- 
classification and Safeguarding of Na¬ 
tional Security Information (37 FR 
10053, May 1972) shall be made in ac¬ 
cordance with the procedures established 
by this section. 

(2) Any person desiring a classifica¬ 
tion review of a document of the Depart¬ 
ment of the Interior containing informa¬ 
tion classified as National Security In¬ 
formation by reason of the provisions of 
Executive Order 11652 (or any prede¬ 
cessor executive order) and which is 
more than 10 years old, should address 
such request to the Chief, Division of En¬ 
forcement and Security Management, 
Office of Management Operations, U.S. 
Department of the Interior, Washington, 
D.C. 20240. 

(3) Requests need not be made on any 
special form, but shall, as specified in the 
executive order, describe the document 
with sufficient particularity to enable 
identification of the document requested 
with expenditure of no more than a rea¬ 
sonable amount of effort. 

(4) Charges for locating and repro¬ 
ducing copies of records will be made 
when deemed applicable in accordance 
with Appendix A to this Part and the 
requester will be notified. 

(b) Action on requests for classifica¬ 
tion review. (1) The Chief, Division of 
Enforcement and Security Management, 
shall, imless the request is for a docu¬ 

ment over 30 years old, assign the re¬ 
quest to the bureau having custody of 
the requested records for action. In the 
case of requests for declassification of 
records in the custody of the Office of the 
Secretary and less than 30 years old, the 
request shall be processed by the Chief, 
Division of Enforcement and Security 
Management. Requests for declassifica¬ 
tion of dociunents over 30 years shall be 
referred directly to the Archivist of the 
United States. The bureaa which has 
been assigned the request, or the Chief, 
Division of Enforcement and Security 
Management, in the case of requests 
assigned to him, shall immediately ac¬ 
knowledge the request in writing. Every 
effort will be made to complete action 
on each request within thirty (30) days 
of its receipt. If action cannot be com¬ 
pleted within thirty (30) days, the re¬ 
quester shall be so advised. 

(2) If the requester does not receive a 
decision on his request within sixty (60) 
days from the date of receipt of his re¬ 
quest, or from the date of his most recent 
response to a request for more particu¬ 
lars, he may apply to the Department of 
the Interior Committee on Classification 
of Security Information, U.S. Depart¬ 
ment of the Interior, Washington, D.C. 
20240, for a decision on his request. The 
Committee must render a decision within 
thirty (30) days. 

(c) Form of decision and appeal to 
Committee on Classification of Security 
Information. In the event that the bu¬ 
reau to which a request is assigned or 
the Chief, Division of Records and Pro¬ 
tective Services, in the case of a request 
assigned to him, determines that the re¬ 
quested information must remain clas¬ 
sified by reason of the provisions of Ex¬ 
ecutive Order 11652, the requester shall 
be given prompt notification of that de¬ 
cision and, whenever possible, shall be 
provided with a brief statement as to 
why the information or material cannot 
be declassified. He shall also be advised 
that if he desires he may appeal the 
determination to the Chairman, Depart¬ 
ment of the Interior Committee on Clas¬ 
sification of Security Information, U.S. 
Department of the Interior, Washington, 
D.C. 20240. An appeal shall include a 
brief statement as to why the requester 
disagrees with the decision which he is 
appealing. The Department Committee 
on Classification of Security Information 
shall render its decision within thirty 
(30) days of receipt of an appeal. The 
Departmental Committee shall be au¬ 
thorized to over-rule previous deter¬ 
minations in whole or in part when, in 
its judgment, continued protection is no 
longer required. 

(d) Appeal to InteragCncy Classifica¬ 
tion Review Committee. Whenever the 
Department of the Interior Committee 
on Classification of Security Information 
confirms a determination for continued 
classification, it shall so notify the re¬ 
quester and advise him that he is en¬ 
titled to appeal the decision to the In¬ 
teragency Classification Review Com¬ 
mittee established vmder section 8(A) 
of Executive Order 11652. Such appeals 
shall be addressed to the Interagency 

FEDERAL REGISTER, VOL. 40, NO. 34—WEDNESDAY, FEBRUARY 19, 1975 



7310 RULES AND REGULATIONS 

Classification Review OoimnMtee, the 
Executive Office Building, WMbington, 
D.C. 20500. 

(e) Suogestkms and eomphiiiUs. Any 
person may also direct suggestions or 
complaints with respect to the adminis¬ 
tration of the other provisions of Exec¬ 
utive Order llfi52 the NSC Direc¬ 
tive by the Department of the interior 
to the Department of the Intmor Com¬ 
mittee for Classification of Security In- 
formation/UB. Department of the Inte¬ 
rior, Washington. D.C. 20240. 

Subpart D—[Reserved] 

Subpart £—Compulsoiy Process and 
Testimoiqf of Eoiployees 

§ 2.80 CmniNdMry process. 

(a) If the productimi of any record 
of the Department is sought by oomixil- 
sory process and if it is determined in 
accordance with the provislcms of § 2.13 
that the record should not be disclosed, 
the person making such determination 
shall immediately report the matter to 
the Solicitor. The person to whom the 
compulsory process is directed shall ap¬ 
pear in answer to the process and re¬ 
spectfully decline to produce the rec¬ 
ord on the ground that the disclosure, 
pending the receipt of instructions from 
the Secretary of the Interior, is prohib¬ 
ited by the regulations in this Subpart. 

(b) The Solicitor of the Department 
of the Interior is authorized to exercise 
all of the authority of the Secretary of 
the Interior under this section. 

§ 2.82 Testimony of en^oyees. 

(a) An officer or employee of the De¬ 
partment shall not testify in any judicial 
or administrative proceeding concern¬ 
ing matters related to the business of the 
Government without the permission of 
the head of the bureau, or his designee, 
or of the Secretary of the Interior, or his 
designee. If the head of a bmeau or his 
designee, concludes that permission 
should be withheld, he shall report the 
matter immediately to the Solicitor for 
a determination, and the ofificer or em¬ 
ployee Shan appear in answer to process 
and respectfidly decline to testify, pend¬ 
ing the receipt of instructions from the 
Secretary, on the ground that testimony 
is prohibited by the regulations in this 
part. Pending Instructions from the Sec¬ 
retary or his designee, an officer m: em¬ 
ployee in the Office of the Secretary rfiaJi 
follow the same procedure. 

(b) Any person (including a public 
agency) wishing an officer or employee 
of the Department to testify in a judicial 
or administrative proceeding concerning 
a matter related to the business of the 
Government may be required to sub¬ 
mit a statement setting forth the Inter¬ 
est of the litigant and the information 
with respect to which the testimony of 
the officer or ^ployee of the Depart¬ 
ment is desired, before permission to tes¬ 
tify will be granted imd«: this sectkm. 

<c) The Solicitor of the Department 
of the Interior is authorized to exercise 
an of the authority of the Secretary of 
the Interior under this section. 

Amtma B 

1. Heads o/ Bureaus and Offices of the De¬ 

partment of the Interior. (The address for 

an bureaus and offices, unless otherwise In¬ 

dicated, is n.S. Department of the Interior, 

Washington, DD. 30340.) 

Secretary of the Interior 

Office of the Secretary 

Director 

DB. Geological Survey 

The National Center 

Beston. Virginia 22092 

Commissioner 

Bureau of Indian Affairs 

Directckr 

Bureau of Land 14anagement 

Director 

Bureau of Mines 

Administrator 

Mining Enforcement and Safety 
Administration 

Director 

National Park Service 

Director 

Bureau of Outdoor Recreation 

Director 

Bureau of Reclamation 

Director 

UB. Fish and Wildlife Service 

Administrator 

Alaska Power Administration 

P.O. Box 60 

Juneau, Alaska 99802 

Administrator 

BonnevUle Power Administration 

PO. Box 3621 
Portland, Oregon 97208 

Administrator 

Soiitbeastem Power Administration 

Siunuel Elbert Bldg. 

Elberton, Georgia 30635 

Admlnistratm' 

Southwestern Power Administration 

P.O. Drawer 1619 

Tulsa. Oklahoma 74101 

Administratca* 

Defense Electric Power Administration 

Solicitor 

Office of the Solicitor 

Director 

Office of Hearings and Appeals 

4015 Wilson Boulevard 

Arlington, Virginia 22203 

Director 

Office of Legislation 

Director 

Office for Equal Opportimity 

Director 

Office of Communications 

Director 

Ofilce of International Activities 

Director 

Office of Research and Development 

Director 

Office of Water Research and Technology 

Director 

Office of lAnd Use and Water Planning 

801—19th Street. NW. 
Washlngtmi, D.C. 20006 

Director 

Office of Management Services 

Director 

Office of Management Operations 

Director 
Office of Management Consulting 

Director 
Office of Organization and Personnel Mangge- 

ment 

Dheetor 

Office of Library Services 

Director 

Office of Manpower lYalning and Touth 

ActMtlee 

Director 

Office of Audit and Investigatiaci 

Director 

Office of ADP Management 

Director 

Office of Aircraft Bervioee 

3905 Vista Avenue 

Boise, Idaho 83706 

Director 

Office of Budget 

Director 

Office of Policy Analysis 

Director 

Office of Environmental Project Review 

Director 

Office of Outer Continental Shelf Program 
Coordination 

3. Public Information Officers of the De¬ 

portment of the Interior. (The address for 

all public Information officers, unleffi other¬ 

wise indicated is UB. Department oi the 

Interior, Waahlngfam, D.C. 20340.) 

EMrector 

Office of Comnmn tcations 

n.S. Department of the Interior 

Chief 

Office of Minerals Informatior 

Bureau of Mines 

IMrector 

Public Information Staff 

Bureau of Indian Affairs 

Chief 

Office of Public Affairs 

Bureau of Reclamation 

Information Officer 

UB. Geological Survey 

The National Center 

Reston. Virginia 22092 

Chief 

MESA Information Office 

Mining Enforcement and Safety Adnihils- 

tration 

Ballston Tower No. 3 

4015 Wilson Boulevard 

Arlington, Virginia 22203 

Asstetant to the Director 

Office of Public Affairs 

National Park Service^ 

Assistant Director—Public Affairs 

UB. Fiffir and Wildlife Servioe 

Staff Assistant for OommunlcationB 

Office of Land Use and Water Planning 

80119th Street NW. 

Washington, D.C. 20006 

Information Officer 

BoimevUle Power Administration 

P.O. Box 3621 

Portland, Oregon97208 

Administrator 

Alaska Power Administration 

P.O. Box 60 

Juneau. Alaska 00801 

<%lef 
Division of Administrative Management 

Southeastern Power Administration 

Samuel Elbert Bulldiz^ 

Elberton, Georgia 30635 

Pntallc Information ^>ecialist 

Southweetem Power Admjnlstratton 

P.O. Drawer 1619 

Tulsa. Oklahoma 74101 

3. Office of Hearings cutd ApjteaU—F4M 
Offfce*. 

Administrative Law Judge 

Federal BwUdtng 

Ctaeramento. CattSomiaBSStt 

Admtaiatoattee Law Judge 

Hsdeiul BaUdlog 

Salt Lake City, Utah 84138 
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Administrative Law Judge 
Indian Probate 
Arizona Title Annex Building 
Phoenix, Arizona 85012 

Administrative Law Judge 
Indian Probate 
Federal Building 
Sacramento, California 95825 

Administrative Law Judge 
Indian Probate 
Federal Building and Courthouse 
Billings, Montana 59101 

Administrative Law Judge 
Indian Probate 
V.E.M. Building 
Gallup, New Mexico 87301 

Administrative Law Judge 
Indian Probate 
U.S. Post Office and Federal Office Building 
Tulsa, Oklahoma 74101 

Administrative Law Judge 
Indian Probate 
Federal Building 
Portland, Oregon 97208 

4. Office of the Solicitor—Field Offices. 

Anchorage Region 

Regional Solicitor 
Federal Building 
Anchorage, Alaska 99501 

Field Solicitor 
U.S. Post Office and Courthouse 
Juneau, Alaska 99801 

Atlanta Region 

Regional Solicitor 
148 Cain Street, NB., Suite 410 
Atlanta, Georgia 30303 
Field Solicitor 
Elberton, Georgia 30635 

Denver Region 
Regional Solicitor 
Denver Federal Center 
Denver, Colorado 80225 

Field Solicitor 
Post Office Box 549 
Aberdeen, South Dakota 57401 

Field Solicitor 
Post Office Box 1538 
Billings, Montana 59103 

Field Solicitor 
Post Office Box 983 
Cheyenne, Wyoming 82001 

Portland Region 

Regional Solicitor 
Post Office Box 3621—Room 766 
1002 N.E. Holladay Street 
Portland, Oregon 97208 

Field Solicitor 
Post Office B6x 020 
Boise, Idaho 83702 

Field Solicitor 
Reclamation Building 
Division and C Streets 

Ephrata, Washington 98823 

Philadelphia Region 

Regional Solicitor 
Merchants Exchange Building 

143 South TThlrd Street 

Philadelphia, Pennsylvania 19106 

Field Solicitor 

686 Federal Building 

Fort Snelling 

Twin Cities, Minnesota 55111 

Sacramento Region 

Regional Solicitor 

2800 Cottage Way—^Room E-2763 

Sacramento, California 95825 

Field Solicitor 
Arizona Title Annex Building—Boom 410 
135 North 2nd Avenue 
Phoenix, Arizona 85003 

Field Solicitor 
4127 Federal Building—U.S. Courthouse 
300 Booth Street 
Reno, Nevada 89502 

Field Solicitor 
3610 Central Avenue—Suite 104 
Riverside, California 92506 

Field Solicitor 
Post Office Box 36064 
450 Golden Gate Avenue—Room 14126 
San Francisco, California 94102 

Field Solicitor 
Window Rock, Arizona 86515 

Salt Lake City Region 

Regional Solicitor 
Federal Building—Suite 6201 
125 South State Street 
Salt Lake City, Utah 84111 

Tulsa Region 

Regional Solicitor 
Page Belcher Federal Building—Room 3068 
333 West 4th Street 
Tulsa, Oklahoma 74103 

Field Solicitor 
Federal Building & Courthouse 
500 Gold Avenue, SW. 
Albuquerque, New Mexico 87101 

Field Solicitor 
Box H-4393, Herring Plaza 
317 East Third 
Amarillo, Texas 97101 

Field Solicitor 
Post Office Box 397 
Anadarko, Oklahoma 73005 

Field Solicitor 
Federal Building—Room 319 
5th and Broadway 
Muskogee, Oklahoma 74401 

Field Solicitor 
c/o Osage Agency 
Grandview Avenue 
Pawhuska, Oklahoma 74056 

Field Solicitor 
U.S. Courthouse—Room 224 
Federal Place & Washington Street 
Santa Fe, New Mexico 87501 

Kent Frizzell, 
Acting Secretary of the Interior. 

February 14, 1975. 

[FR Doc.75-4505 Filed 2-18-75;8:45 am] 

Title 46—Shipping 

CHAPTER IV—FEDERAL MARITIME 
COMMISSION 

Docket No. 75-1; [General Order 22; Arndt. 5] 

PART 503—PUBLIC INFORMATION 

Pursuant to amendments to the Free¬ 
dom of Information Act (5 USC 522) no¬ 
tice of a proposal to amend the regula¬ 
tions of the Federal Maritime Commis¬ 
sion dealing with public information (46 
CFR Part 503) was published in the Fed¬ 
eral Register (40 FR 2983, January 17, 
1975). The amended regulations would 
conform to the requirements of the Free¬ 
dom of Information Act and, in accord¬ 
ance therewith, afforded interested par¬ 
ties the opportunity to submit comments 
on the Commission’s fee schedule pro¬ 
vided in Subpart E of the proposed regu¬ 
lations. 

A single comment was received. That 
comment noted the fact that the fee pro¬ 
posed to be assessed by the Commission 

for photocopying of documents was 30(5 
per page. It suggested that, in view of a 
slightly lower range of charges for dupli¬ 
cation commonly proposed by other 
agencies, the Commission review the cost 
data which justifies a 30(5 charge to as¬ 
sure inclusion of direct costs only, as 
mandated by the Freedom of Information 
Act amendments. The CTommission re¬ 
viewed the rate and its cost basis. The 
component costs of this charge are as 
follows: 
4 minutes expenditure of time (GS-5, 

Step 1).. 27< 
Machine rental and supplies (1971 cost 

study) _!_ 4# 

Total. 31^ 

The Commission does not impose a fee 
for the first one-half hour of search 
(§ 503.43(c) (3)) and the Commission 
has discretion to waive or reduce any fee 
(§ 503.43(d) (4) and (g)). In view of 
these provisions, and the cost data above, 
it has been determined that the charge 
of 300 per page for photocopying refiects 
only direct costs and therefore is in ac¬ 
cord with the mandate of the Freedom 
of Information Act. 

Therefore, the proposed regulations are 
hereby adopted without change and are 
set forth below. 

Effective date. These regulations shall 
be effective as of February 19, 1975. 

By the Commission. 

[seal] Francis C. Hurney, 
Secretary. 

[FR Doc.75-4616FUed 2-18-75:8:45 am] 

TKIe 47—^Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

[FCC 75-134] 

PART 0—COMMISSION ORGANIZATION 

Amendment of Rules Implementing the 
Freedom of Information Act; Report 
and Order 

1. The Congress has recently amended 
the Freedom of Information Act (Pub. L. 
93-502, November 21, 1974, 5 U.S.C. 552). 
Our purpose herein is to revise the Com¬ 
mission’s rules and regulations to comply 
with the requirements of the modified 
statute. The amendments to both the Act 
and the rules apply to requests for inspec¬ 
tion of records which are received by the 
Commission on or after February 19, 
1975. In addition to the rules set out in 
the attached Appendix, which specify 
procedures for requesting records and 
acting on requests, a schedule of fees to 
recover the cost of staff time spent in 
searching for records which are requested 
will apply to requests submitted on or 
after February 19, 1975. A Notice of Pro¬ 
posed Rule Making requesting comment 
on a proposed fee schedule was released 
on January 22, 1975 (FCC 75-30), 

2. For purposes here pertinent, the 
Freedom of Information Act, as amended, 
contains the following new or modified 
provisions: 

(a) The amended act requires the pub¬ 
lication of certain indexes. 
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(b) The amended act requires a per¬ 
son requesting records to “reasonably de¬ 
scribe” those records. This replaces a 
provision requiring agencies to grant re¬ 
quests for “identifi{d)le records.” 

(c) 'nie amended act provides lor 
waiver of fees. 

(d) The amended act specifies time 
limits for actions by agencies on requests 
for inspection at records. 

(e) The amended act provides that 
notice of denial of a request shall set 
forth the names and titles or positions of 
each p>erson responsible. 

(f) The amended act provides that 
any reasonably segregable portion of a 
record shall be provided to any person 
requesting such record after deletion of 
portions which are exempt from inspec¬ 
tion. 

(g) The amended act modifies the de¬ 
scription of two categories of exempt 
records. 

These new or modified provisions and 
the rules implementing them are dis¬ 
cussed b^w. 

3. The publication of indexes, 5 U.S.C. 
552(a)(2). The amended act requires 
agencies to publish indexes of the follow¬ 
ing materials: 

(a) Pinal opinions, including concur¬ 
ring and dissenting opinions, made in the 
adjudication of cases; 

(b) Those statements of policy and in¬ 
terpretations which have been adopted by 
the agency and are not published in the 
Fedeual Register; and 

(c) Administrative staff manuals and 
instructions to staff that affect a mem¬ 
ber of the public. 

Except in the case of administrative 
staff manuals, indexes for these mate¬ 
rials are now published, as provided in 
§ 0.445 of the rules. The manuals are 
listed in that section and are Indexed. 
Since the indexes woidd be of no use 
whatsoever without the text of the man¬ 
uals, no purpc»e would be served by pub¬ 
lishing them. We find, therefore, pursu¬ 
ant to 5 U.S.C. 552, that publication of 
the Indexes to the -Commission’s admin¬ 
istrative manuals is unnecessary and 
impracticable. 

4. Reasonable description of records 
requested. 5 U.S.C. 552(a) (3). ^ accord¬ 
ance with this provision, requirements 
in our rules which seem to require more 
than a reasonable description have been 
deleted. Our reading of what is reason¬ 
able is contained in the following two 
requirements: 

Tlie records In question must be season¬ 

ably described by the person requesting 

them, so as to permit their location by staff 
personnel. 

Written requests shall • • • for each 

document requested, • • • set out aU infor¬ 

mation known to the person making the 

request which would be helpful in identify¬ 

ing and locating the document. 

See S 0.460 (c) and (e) and § 0.461 (a) 
and (b) as set out below. 

5. Waiver of fees. 5 U.S.C. 552(a) (4) 
(A). Pursuant to this provision of the 
act. the proposed fee rules (S 0.466(c)) 
provide as follows for the waiver of search 
fees: 

(c) The search fee wlU be waived or re¬ 

duced by tlae custodian of the records, upon 

a showing that waiver or reduction is In the 

public interest because furnishing the In¬ 

formation Is primarily of benefit to the gen¬ 

eral public. 

A waiver of duplicating fees on the same 
groimds will be considered by the cus¬ 
todian of the records under present sec¬ 
tion 0.465(c) (3) of Uie Rules, which pro¬ 
vides, in part, that, “When it serves the 
regulatory or financial interests of the 
U.S. Ckivenunent, the Commission will 
make and fumi^ copies of its records 
free of charge.” 

6. Time limits for actions. 5 U.S.C. 
552(a) (6). This part of the act provides 
that agencies: 

(a) Shall act on requests for records 
within 10 working days after receipt of 
the request and immediately notify the 
requester of the action, the reasons 
therefore, and of his right to appeal an 
adverse ruling to the head of the agency; 

(b) Shall act on any appeal of an ad¬ 
verse ruling within 20 working days after 
its rqpeipt and, in the event of an ad¬ 
verse ruling on appeal, notify the re¬ 
quester of his right to judicial review; 
and 

(c) May extend the aggregate period 
for acting on the initial request and the 
appeal for a maximum of 10 working 
days, but only for the following reasons: 
(1) The need to search for and collect 
the records from establishments that are 
separate from the office processing the 
request: (2) the need to search for, col¬ 
lect or examine a voluminous amount of 
records demanded in a single request; 
or (3) the need to consult with another 
interested agency or among components 
of the same agency. If the initial or ap¬ 
pellate periods are exceeded, the re¬ 
quester may immediately seek an injimc- 
tion in a Federal district court. 

7. The new time limits are responsiWe 
for most of the rule changes set out be¬ 
low. The provisions are implemented by 
a new § 0.460, covering requests for ma¬ 
terials which are routinely available for 
public inspection, and a revised § 0.461, 
covering requests for other materials. 
They have necessitated a revision of 
§ 0.459, covering requests that materials 
submitted to the (Commission be received 
in confidence. 

8. In part, new § 0.460 tracks provisions 
heretofore set out in § 0.451. Significant 
additions include the following: 

(a) Paragraph (d) requires written 
requests for routinely available records 
where it appears that there will be an 
appreciable delay in locating or produc¬ 
ing the documents. 

(b) Paragraph (e) specifies the re¬ 
quired contents of written requests, in¬ 
cluding a statement of the maximum 
search fee the person making the request 
is prepare<Fto pay. (If the specified max- 
imiun is reached before all the records 
have been located, the search will be 
terminated). 

(c) Paragraph (f) contains instruc¬ 
tions for delivery of the request. 

(d) Paragraph (h) provides that all 
requests limited to records listed in 
§§ 0.453 and 0.455 (those routinely avail¬ 

able for inspection) will be granted and 
provides that requests for records listed 
in those sections shall not be combined 
with requests for other records. 

(e) Paragraph (i) provides that the. 
records will be produced for ^pection 
at the earliest possible time. 

9. Significant (Ganges in § 0.461 in¬ 
clude the following: 

(a) Paragraphs (b) and (c) specify 
the required contents of requests for rec¬ 
ords not routinely available, all of which 
must be in writing. Includ^ is a state¬ 
ment of the maximum search fee the 
person making the request is prepared 
to pay. 

(b) Paragraph (d) contains instruc¬ 
tions for delivery of the request. 

(c) Paragraph (g) provides for action 
on the request within 10 working days 
(if possible), for an extension of up to 
10 working days (if permissible and if 
needed), for a further extension on con¬ 
sent of the requester (if needed), and 
for denial of the request if it cannot be 
acted on within the statutory period and 
if the requester does not agree to an 
extension. In the event of denial in the 
latter circumstance, the search for and/ 
or assessment of the records will con¬ 
tinue during the period provided for fil¬ 
ing and acting on an application for 
review. 

(d) Paragraph (h) provides for ad¬ 
ministrative and judicial review of an 
action grantint a request for records 
where the records have been submitted 
to the Commission in confidence. Note 
that provision has not been made for 
consideration of oppositions to requests 
for Inspection by the person who sub¬ 
mitted the materials to the Commission. 
The 10 day period allowed for action is 
not sufficient to provide for the filing 
and consideration of oppositions prior to 
the initial action. However, as provided 
in paragraph (d), the p>erson who sub¬ 
mitted the materials will be notified 
when the request is filed and will be 
afforded an opportunity to file an appli¬ 
cation for review of an order granting 
the request for inspection. In view of 
the statutory admonition to produce the 
records promptly after grant of the re¬ 
quest, the period for seeking administra¬ 
tive review of a grant has been reduced 
from 15 to 5 days and a period of 5 days 
has been specified for seeking a judicial 
stay if the Commission affirms the order 
granting the request for inspection. The 
limited period is also required because 
of the possibility of a partial grant, fol¬ 
lowed by applications for review by two 
parties, including the person who sub¬ 
mitted the request for inspection, and 
the requirement that the latter applica¬ 
tion be acted on within 20 days after it 
is submitted. 

(e) Paragraph (i) provides that the 
person who requested the records is af¬ 
forded 30 days in which to apply for re¬ 
view of an adverse action. 

(f) Paragraph (k) provides for action 
within 20 working days on an application 
for review, if possible, and contains es¬ 
sentially the same provision for statutory 
and consensual extensions of the 20 day 
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period as are provided in the case of the 
initial ruling under S 0.461(g). 

(g) Paragraph (1) provides that, if a 
request is gra^d, the records wiS be 
made available at the earliest possible 
time. 

10. Ih part; new ? 0.4S9 tracks provi- 
sioiia of ezistkig 9 0i4B&- The main 
changes axe that tire procedures for aid>- 
lulttlng, and the criteria for acting on. 
requests that materials submitted to the 
Commissicm be received in confidence 
have been tightened and that the periods 
allowed for filing an atm^ication for re¬ 
view or for seeking a judicial stay of an 
adverse actian have been reduced. Sig¬ 
nificant changes in § 0.459 include the 
following: 

(a) Paragraph (a) notes that a request 
imder 9 0.469 is imnecessary if the mate¬ 
rials in question are ^;>eeifically listed in 
10.457 as-mateiiala which are not rou¬ 
tinely available for inspection. 

(b) Paragrai^ (c) provides that re¬ 
quests which do not meet the require¬ 
ments of paragraphs (a) and (b) wUl not 
be considered. Among other things, it is 
expected that requests will contain a 
full statem«it of the facts and reasons, 
and of the statutory basis, for non-dis¬ 
closure. 

(c) Paragraph (d) provides that the 
request will be granted only if it presents 
a clear and convincing case for non-dis- 
closiure consistent with the Freedom of 
Information Act. 

(d) Paragraph (g) provides for the fil¬ 
ing of an application for review of an 
action denying the request or non-dls- 
closure. In view of the fact that a request 
for inspection of the materials may be 
filed at any time and must be acted on 
within 10 days, the period for filing an 
application for review has been reduced 
from 30 to 5 days. In addition, the period 
afforded for seeking a judical stay of a 
Commission order affirming an order 
denying the request has been limited to 
5 days. 

11. Disclosure of names of persons re¬ 
sponsible for denying a request for in¬ 
spection, 552(a) (4) (c). This provision is 
Implemented by § 0.461(m) of the rules. 

12. Deletion of the exempt portions of 
a record and disclosure of the remainder, 
5 U.S.C. 552(b). This provision is imple¬ 
mented by S 0.461(e) (5). 

13. Modification of substantive provi¬ 
sions, 5 U.S.C. 552(b) (1) and (7). These 
changes have been carried forward into 
§ 0.457 (a) and (g). 

14. Authority for the amendments set 
out below is set out in. section 4(i) and 
303 (r) of the Communications Act of 
1934, as amended, 47 U.S.C. 154(i) and 
303(r), and in 5 U.S.C. 552. 

15. Becavffie the amendments are pro- 
cedurfil in nature or carry forward to our 
rules mandatory provisions of the 
amended Freedom of Information Act, 
and became the revised rules must be 
in effect on February 19, 1975, compli¬ 
ance with the notice and effective date 
provisions of 5 U.S.C. 553 is unnecessary 
and impracticable. 

16. In view of the foregoing, it is or¬ 
dered, effective February 19, 1975, that 

Part 0 of the rules and regulations is 
amended as set out below. 
(aees. 4. 808, 40 Stat., aa amMided, 1066, 1082 
(47T7JS.C;iGi,308)) 

Adopted: February 4,1975. 

Bideoeed: February 11,1375. 

Federal Comuttiticatioits 
Commission, 

[seal] Vincent J. Mullins, 
Secretary. 

Part 0 Chapt^ I of Title 47 of the 
Code of Federal Regulations is amended 
as follows: 

1. Section 0.451 is revised to read as 
follows: 

§ 0>451 In8i>eetion of records: Gen¬ 
erally. 

(a) Records which are routinely avail¬ 
able for public inspection. Sections 0.453 
and 0.455 list those Commission records 
which are routinely available for public 
inspection and the places at which those 
records may be inspected. Procedures 
governing requests for inspection of such 
records are set out in § 0.460. 

(b) Records which are not routinely 
available for public inspection. Records 
which are not listed In § 0.453 or § 0.455 
are not routinely available for public in¬ 
spection. Sudi records fall into two cate¬ 
gories. 

(1) The first category consists of those 
records or kinds of records listed in 
§ 0.457 and of particular records with¬ 
held from public inspection imder § 0.459. 
The Commission has determined that 
there is a statutory basis for withholding 
these records from public inspection. In 
some cases, the Commission is prohibited 
from permitting the inspection of rec¬ 
ords. In other cases, the records are the 
property of another agency, and the 
Commission has no authority to permit 
their inspection. In still other cases, the 
Commission is authorized, for reason of 
policy, to withhold records from inspec¬ 
tion, but is not required to do so. 

(2) The second category consists of 
records which are not listed in § 0.453, 
§ 0.455, or § 0.457 and have not been 
withheld from inspection under § 0.459. 
In some cases, these records have not 
been identified for listing. In other cases 
(e.g., the general correspondence files), 
the Commission is unable to determine 
either that all records in a class should 
be routinely available for img)ection or 
that all records In that class should not 
be routinely available for inspection, and 
individual determination is required. 

(3) Procedures governing requests for 
inspection of these records are set out in 
§ 0.461. 

(4) Procedures governing demands by 
competent authority for inspection of 
these records are set out In § 0.463. 

(5) Except as provided in §§ 0.461 and 
0.463, no officer or employee of the Com- 
mlBsion shall permit the inspection of 
records which are not routinely avail¬ 
able for public inspection under § 0.453 
or 9 0.455, or disclose information con¬ 
tained therein. 

(c) Copies. Section 0.465 applies to re¬ 
quests for copies of Commission records 

which are routiiu^ available lor public 
inspection under 99 0.453 and 0u455 aad 
those which are made availalde for In¬ 
spection under 9 0.461. Section 0.467 ai;>- 
pites to requesta lor certified copies at 
Commission receida. 

(d) Search fees. Section 0.466 pre¬ 
scribes fees to cower the expense of 
searching for records made avaiiaUc for 
inspection under § 0.460 or 9 0.461. 

§ 0.456 [Deleted] 

2. Section 0.456 is deleted. 
3. In § 6.457, the portion of paragraph 

(a) preceding paragrtqdi (a)(1), and 
paragraph (g), are revised to read as set 
forth below: 

§ 0.457 Record» not rotitiiicly avail- 
aUe for puUic innpattioiu 
« « • D 

(а) Materials that are speciflcaUj/ au¬ 
thorized under criteria established by 
executive order to be kept secret in the 
interest of national defense or foreign 
policy and are in fact properly classified 
pursuant to such executive order, 5 U.iST.C. 
552(b) (I).* * * 

* « « • « 

(g) Investigatory records compOed for 
law enforcement purposes, to the extent 
that production of such records wouUi 
(1) Interfere with enforcement proeeed- 
ings; 

(2) Deprive a person of a right to 
fair trial or an impartial adjudieaiion; 

(3) Constitute an unwarranted inva¬ 
sion of personal privacy; 

(4) Disclose the identity of a confiden¬ 
tial source; 

(5) Disclose investigative techniques 
or procedures; or 

(б) Endanger the life or physical 
safety of law enforcement personnel, 5 
U.S.C. 552(b)(7). 

4. Seetibn 0.459 is revised to read as 
fcdlows: 

§ 0.450 Requests that materials or in¬ 
formation submitted to the Commis¬ 
sion be withheld from public in- 
speet km. 

(a) Any persem submitting informa¬ 
tion or materials to the Commission may 
submit therewith a request that such in¬ 
formation not be niftdp routinely avail¬ 
able for public inspection. (If the ma¬ 
terials are specifically listed in § 0.457, 
such a request is unnecessary.) A copy of 
the request shall be attached to and shall 
cover all of the materials to which it ap¬ 
plies and all copies of those materials. If 
feasible, the materials to which the re¬ 
quest applies shall be physically sepa¬ 
rated from any materials to which the 
request does not apply; if this is not fea¬ 
sible, the portion of the materials to 
which the request applies shall be identi¬ 
fied. 

(b) Each such request shall contain a 
statement pf the reasims for withholding 
the materials from inspection (see 
§ 0.457) and of the facts upon, which 
those reasons are based. If the request is 
that the materials be withheld from in¬ 
spection for a limited period of time, that 
period shall be specified. 

(c) Casual requests which do not com¬ 
ply with the requirements of paragraphs 
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(a) and (b) of this sectlcm will not be 
considered. 

(d) Requests which ccunply with t^e 
requirments Ol paragraphs (a) and (b> 
of this section will be acted on by the 
appropriate Bureau or Office Chief, who 
is directed to grant ttie request only if 
it presents a clear and convincing case 
for non-disclosure ccmsistent with the 
provisions of the Freedom of Informa¬ 
tion Act, 5 UB.C. 552. If the request is 
granted, the ruling will be placed in a 
public ffie in lieu of the materials with¬ 
held frmn public inspection. A copy of 
the ruling shall be forwarded to the Gen¬ 
eral Counsel. 

(e) If the materials are submitted vol- 
imtarUy (i.e., absent any direction by the 
Commission), the person submitting 
them may request the Commission to 
return the materials without considera- 
tiwi if the request for confidentiality 
should be denied. In that event, the ma¬ 
terials will ordinarily be returned (e.g., 
an application will be returned if it can¬ 
not be considered on a confidential 
basis); only in the unusual instance 
where the public interest so requires will 
the materials be made available for pub¬ 
lic inspection. If submission of the ma¬ 
terials is required by the Commission 
and the request for confidentiality is 
denied, the materials will be made avail¬ 
able for public inspection. 

(f) If no request for confidentiality is 
submitted, the Commission assumes no 
obligation to consider the need for non¬ 
disclosure but. in the unusual instance, 
may determine on its own motion that 
the materials, should be withheld from 
public inspection. See 9 0.457(g). 

(g) If a request for confidentudity is 
denied, the person who submitted the re¬ 
quest may, within 5 working days, file 
an application for review by the Com¬ 
mission. If the application for'^view is 
denied, the E>erson who submitted the re¬ 
quest will be afforded 5 working das^ in 
which to seek q, judicial stay of the rul¬ 
ing. If these periods expire without ac¬ 
tion by the person who submitted the 
request, the materials will be returned 
to the person who submitted them or will 
be placed in a public file. Notice of denial 
and of the time for seeking review or a 
judicial stay will be given by telephone, 
with follow-up notice in writing. 

(h) If the request is granted, the sta¬ 
tus of the materials is the same as that.of 
materials listed in 9 0.457. Any person 
wishing to inspect them may submit a 
request for inspection under 9 0.461. 

5. Section 0.460 is added, to read as 
follows: 

§ 0.460 Requests for inspection of rec¬ 
ords which are routinely available 
ffH* public inspection. 

(a) Sections 0.453 and 0.455 list those 
Commission records which ar^ routinely 
available for public inspection and the 
places at which those records may be 
inspected. Subject to the linfitations set 
out in this section and to the provisions 
of 9 0.466, a person who wants to in¬ 
spect such records need only appear at 

the specified location and ask to see the 
records. 

(b) A person who does not want a copy 
of the records must appear at the speci¬ 
fied location during the office hours of 
the Commission and must Inspect the 
records at that location. (Procedures 
governing requests for copies are set out 
in 9 0.465.) However, arrangements may 
be made in advance, by telephone or by 
correspondence, to make the records 
available for inspection on a particular 
date, and there are many circumstances 
in which such advance arrangements will 
save inconvenience. If the request is for 
a large niunber of dociunents, for exam¬ 
ple, a delay in collecting them is predict¬ 
able. Current records may be in use by 
the staff when the request is made. Older 
records may have been forwarded to an¬ 
other location for storage. 

(c) The records in question must be 
reasonably described by the person re¬ 
questing them so as to permit their lo¬ 
cation by staff personnel. The informa¬ 
tion needed to locate the records will 
vary, depending on the records requested. 
Ad^ce concerning the kind of informa¬ 
tion needed to locate particular records 
will be furnished in advance upon re¬ 
quest. Members of the pubUc will not be 
given access to the area in which records 
are kept and will not be permitted to 
search the files. 

(d) If it appears that there will be an 
appreciable delay in locating or produc¬ 
ing the records (as where a lai^e mun- 
ber of documents is the subject of a single 
request or where an extended search for 
a document appears to be necessary), the 
request shall be submitted in writing, 
either in person or by mail. 

(e) Written requests shall be captioned 
“REQUEST FOR INSPECTION OP 
RECX)RDS”, shall be dated, shall list the 
telephone nximber (if any) of the per¬ 
son making the request and, for each 
document requested, shall set out all in¬ 
formation known to the person making 
the request which would be helpful in 
identifying and locating the dociunent. 
Written requests shall, in addition, spec¬ 
ify the maximum search fee the person 
making the request is prepared to pay 
(see § 0.466). If the specified maximum 
is reached before all of the records have 
been located, the search will be termi¬ 
nated, and the person making the re¬ 
quest will be so notified. 

(f) Written requests shall be deliv¬ 
ered or mailed directly to the chief of the 
organizational unit having custody of 
the records, as listed in 99 0.453 and 
0.455. If the request is enclosed in an en¬ 
velope. the envelope shall be marked, 
“REQUEST FOR INSPECTION OF 
RECORDS.” 

(g) When a written request is received 
by the custodian of the records, it will 
be date-stamped. 
• (h) AH requests limited to records 
listed in 99 0.453 and 0.455 will be 
granted. R^uests for records listed in 
those sections shall not be combined with 
requests for other records. 

(i) The records will be produced for 
inspection at the earliest possible time. 

6. Section 0.461 is revised to read as 
follows: 

§ 0.461 Requests for inspection of ma¬ 
terials not routinely available for 
public inspecti<m. 

Any person desiring to Inspect Com¬ 
mission records which are not listed in 
9 0.453 or 9 0.455 shall file a request for 
inspection meeting the requirements of 
this section. 

(a) The records in question must be 
reasonably described by the person re¬ 
questing them, so as to permit their lo¬ 
cation by staff personnel. See 9 0.460(c). 

(b) Requests shall be captioned, “RE¬ 
QUEST FOR INSPECTION OP REC¬ 
ORDS”, shall be dated, shall list the tele¬ 
phone nmnber (if any) of the person 
making the request and, for each docu¬ 
ment requested, shall set out all informa¬ 
tion known to the person making the 
request which would be helpful in 
identifying and locating the document. 
The request shall, in addition, specify 
the maximmn search fee the person mak¬ 
ing the request is prepared to pay (see 
§ 0.466). If the specified maximum is 
reached before all of the records have 
been located, the search will be termi¬ 
nated and the person making the re¬ 
quest will be so notified. 

(c) If the records are of the kinds 
listed in § 0.457 or if. they have been 
withheld from inspection under § 0.459, 
the request shall, in addition, contain 
a statement of the reasons for inspec¬ 
tion and the facts in support thereof. In 
the case of other materials, no such state¬ 
ment need accompany the request; but 
the custodian of the records may require 
the submission of such a statement if 
he determines that the materials in ques¬ 
tion may lawfully be withheld from in¬ 
spection, 

(d) (1) Requests shall be delivered or 
mailed to the Executive Director, who 
will determine the identity of the cus¬ 
todian of the records and deliver the 
request to him. (If the request is to be 
acted on by the officer presiding at a 
hearing piirsuant to paragraph (j) of 
this section, the Executive Director will 
deliver the request to the presiding of¬ 
ficer rather than to the custodian of the 
records.) 

(2) If the request is enclosed in an 
envelope, the envelope shall be marked, 
“REQUEST FOR INSPECTION OP 
RECORDS.” 

(3) An original and two copies of the 
request shall be submitted. If the re¬ 
quest is for materials not open to routine 
public Inspection under § 0.457(d) or 
§ 0.459, one copy of the request will be 
mailed by the custodian of the records 
to the person who originally submitted 
the materials to the Commission. 

(e) When the request is received by 
the Executive Director, it will be date- 
stamped. 

(f) Except as provided in paragraph 
(j) of this section, requests for inspection 
of records will be acted on as follows by 
the custodian of the records. 

(1) If the Commission is prohibit^ 
from disclosing the records in question. 
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the request for inspection will be denied 
with a statement setting forth the 
specific groimds for denial. 

(2) If the records are the property of 
another agency, the request will be re¬ 
ferred to that agency and the person 
who submitted the request will be so 
advised, with the reasons therefor. 

(3) If it is determined that the Com¬ 
mission does not have authority to with¬ 
hold the records from public inspection, 
the request will be granted. 

(4) If it is determined that the Com¬ 
mission does have authority to with¬ 
hold the records from public inspection, 
the considerations favoring disclosure 
and non-disclosure will be weighed in 
the light of the facts presented, and the 
request will be granted, either condi¬ 
tionally or unconditionally, or denied. 

(5) If there is a statutory basis for 
withholding part of a document only 
from inspection, that part will be deleted 
and the remainder will be made available 
for inspection. 

(g) The custodian of the records will 
make every effort to act on the request 
within 10 working days after it is re¬ 
ceived by the Executive Director. If it is 
not possible to locate the records and to 
determine whether they shoxild be made 
available for inspection within 10 work¬ 
ing days, the custodian may, in any of 
the following circumstances, extend the 
time for action by up to 10 working days; 

(1) It is necessary to search for and 
collect the requested records from field 
facilities or other establishments that 
are separate from the ofiBce processing 
the request. 

(2) It is necessary to search for, col¬ 
lect and appropriately examine a vo¬ 
luminous amoimt of separate and dis¬ 
tinct records which are demanded in a 
single request; or 

(3) It is necessary to consult with 
another agency having a substantial in¬ 
terest in the determination of the re¬ 
quest or among two or more components 
of the Commission. 

If these circumstances are not present 
of if it is not possible to locate the rec¬ 
ords and make the determination within 
the extended period, the person who 
made the request will be advised of his 
rights and asked to consent to an ex¬ 
tension or further extension. If he 
agrees to an extension, the custodian of 
the records will confirm the agreement 
in a letter specifying the length of the 
agreed-upon extension. If he does not 
agree to an extension, the request will 
be denied, on the ground that the cus¬ 
todian has not been able to locate the 
records and/or to make the determina¬ 
tion within the period for an initial rul¬ 
ing mandated by the Freedom of Infor¬ 
mation Act, 5 U.S.C. 552. In that event, 
the custodian will continue to search for 
and/or assess the records and will advise 
the person who made the request of fur¬ 
ther developments; but that person may 
file an application for review by the 
Commission. When action is taken by 
the custodian of the records, the person 
who made the request and the person 
who originally submitted, the materials 

to the Commission (if any) will be noti¬ 
fied and advised of their rights by tele¬ 
phone, with followup notice in writing. 

(h) In the case of records not open 
to routine inspection under § 0.457(d) 
or § 0.459, the person who originally sub¬ 
mitted the records to the Commission 
may file an application for review of an 
action by the custodian of the records 
granting a request for inspection. The 
application for review shall be filed 
within 5 working days after the date of 
the action. No other pleadings shall be 
filed. If an application for review is not 
filed within this period, the records will 
be produced for inspection. If the appli¬ 
cation for review is denied, the person 
who submitted the records to the Com¬ 
mission will be notified and advised of 
his rights by telephone, with follow-up 
notice in writing, and will be afforded 5 
working days in which to obtain a judi¬ 
cial stay of the Commission’s action. If 
a stay is not obtained within this period, 
the records will be produced for inspec¬ 
tion. Because of the statutory con¬ 
straints imposed upon the Commission, 
no extensions of time will be granted 
to seek either Commission review or a 
judicial stay. 

(i) Except as provided in paragraph 
(h) of this section, an application for 
review of an initial action on a request 
for inspection may be filed only by the 
person who made the request. The ap¬ 
plication for review shall be filed witlun 
30 days after the date of the action by 
the custodian of the records. No other 
pleadings shall be filed. 

(j) If the request is for inspection of 
records for use in a proceeding which 
has been designated for hearing and is 
filed by a party to the proceeding, it will 
be acted on by the presiding officer im- 
der the criteria and procedures set out 
in this section rather than by the cus¬ 
todian of the records. 

(k) The Commission will make every 
effort to act on an application for review 
of an action on a request for inspection 
of records within 20 working days after 
it is filed. If it is not possible to locate 
the records and to determine whether 
they should be made available for in¬ 
spection within 20 working days, the 
General Counsel may, in the following 
circiunstances and to the extent time 
has not been extended under paragraph 
(g) of this section, extend the time for 
action by up to 10 working days. (The 
total period of extensions taken imder 
this paragraph and imder paragraph (g) 
of this section without the consent of the 
person who submitted the request shall 
not exceed 10 days.): 

(l) It is necessary to search for and 
collect the requested records from field 
facilities or other establishments that 
are separate from the office processing 
the request. 

(2) It is necessary to search for, col¬ 
lect and appropriately examine a volum¬ 
inous amount of separate and distinct 
records which are demanded in a single 
request; or 

(3) It is necessary to consult with an¬ 
other agency having a substantial inter¬ 
est in the determination of the request 

or among two or more components of the 
Commission. 

If these circumstances are not present or 
if it is not possible to locate the records 
and make the determination within the 
extended period, the person who made 
the request will be advised of his rights 
and asked to consent to an extension or 
further extension. If he agrees to an 
extension, the General Coimsel will con¬ 
firm the agreement in a Jetter specifying 
the length of the agreed-upon extension. 
If he does not agree to an extension, the 
Commission will continue to search for 
and/or assess the records and will advise 
the person who made the request of fur¬ 
ther developments; but that person may 
file a complaint in an appropriate United 
States district court. 

[PR Doc.76-4303 Piled 2-18-76;8:46 am] 

[Docket No. 20236; PCC 75-179] 

Freedom of Information Act Regulations 

In the matter of fees for searching for 
records requested under the Freedom of 
Information Act. 

1. A notice of proposed rulemaking tn 
this proceeding was released on Janu¬ 
ary 22, 1975 (PCC 75-30, 50 PCC 2d, 40 
FR 4155, January 28, 1975). The notice 
proposed a schedule of fees to cover the 
direct costs of searching for records re¬ 
quested imder the Freedom of Informa¬ 
tion Act and invited the submission of 
comments on or before February 5,1975. 
Comments have been submitted by GTE 
Service Corporation (GTE) and by the 
Communications Workers of America 
(.CWA}. Reply comments were not in¬ 
vited. Related procedural rules were re¬ 
leased by the Commission on Febru¬ 
ary 11, 1974 (PCC 74-134). 

2. While approving generally of the 
fee provision,, GTE takes the position 
that a search fee should not be charged 
in the case of “informal” requests for 
records which are routinely available for 
public inspection. It has since been es¬ 
tablished that the taking of this position 
is based on a misconception of the Com¬ 
mission’s intentions, due to our inability 
to publish procedural rules implement¬ 
ing the 1974 amendments to the Freedom 
of Information Act prior to the filing 
date for comments in this proceeding. 
The search fee is, in fact, applicable only 
to “formal”.requests; l.e., those which 
the rules require to be submitted in 
writing. In the case of materials which 
are routinely available, “a person who 
wants to inspect such records need only 
appear at the specified location and ask 
to see the records.” (1 0.460(a). as 
added by PCC 74-134). A written re¬ 
quest is required only by § 0.460(d), 
which reads as follows: 

(d) If It appears that there wlU be an ap¬ 
preciable delay In locating or producing the 
records (as where a large niunber of docu¬ 
ments Is the subject of a single request or 
where an extended search for a dociunent ap- 
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pears to be necessary), tbe request shall be 
submitted In writing, either in person or by 
mall. 

In such circumstances, there is a pos¬ 
sibility that we may not be able to locate 
the records (or all of them) within 10 
days and to produce them promptly after 
the end of that period. There is therefore 
a need for a written record of the request. 
Since the burden of making'the search 
would be essentially the same as the bur¬ 
den of searching for records which are 
not routinely available for inspection in 
the same circumstances, a search fee is 
equally justified. This being understood, 
GTE has no objection to the fee 
provision. 

S. GTE also takes the position that the 
fee should not be charg^ in the case of 
searches made pursuant to the Conimis- 
sion’s discovery procedure (47 CFB 1.311 
(b) (3)), to searches for statements to be 
produced under the Jencks rule (47 (jPR 
1.362), or to searches for documents 
relied on by Uie Commission in hearing 
cases. We agree, and the fee provision 
will not be so applied. It would be inap¬ 
propriate for one party to a hearing pro¬ 
ceeding (i.e.. a Commission Bureau) to 
impose a charge on another party for 
producing papers pursuant to an order 
by the presiding judge. Jencks state¬ 
ments and documents relied on by the 
Commission, moreover, should be readily 
available, and producing them should 
not require a sesorch. 

4. CWA takes the position that § 0.466 
**will be usable to deny information to the 
public, or at least to delay production 
thereof”. No explanation is offered as 
to how the search fee provision could be 
used for such purposes, and we can see 
no connection between the provision and 
such uses. Certainly, there is no intent 
on our part to so use the provision. The 
purpose of this provision is simply to 
compensate the Government for the 
direct cost of searches for records which 
are requested, as contemplated by 5 
U.S.C.552(a)(4) (A). 

5. (JWA also objects to the fact that 
the . Rule Making Notice herein was 
issued, and that comments on the fee 
provision were required, before related 
procedures implementing the Freedom of 
Information Act amendments were 
issued. We note that relevant provisions 
of the related procedures were summa¬ 
rised in a footnote to § 0.466, as proposed 
in the Rule Making Notice. We never¬ 
theless regret that the procedures coidd 
not be published simultaneously with the 
related fee provision. The necessity to 
publish both the procedures and the fee 
provision prior to February 19,1975, the 
effective date of the Freedom of In¬ 
formation Act, and the requirement that 
cmnment be sought on the fee provision, 
made our actions necessary. Considering 
the statutory deadline of February 19, 
it is clearly not feasible to defer im¬ 
plementation of the fee provision, as 
urged by CWA. 

6. The new search fee provision is set 
out below. Authority for this rule is 
ffftnfrAiiwd in sections 4(1) and 30S(r) 
of the Cmnmunications Act of 1934, as 
amended, 47 UJ3.C. 154(1) and 303 (r), 
and in 5 U.S.C. 553. 

7. Because the Freedom of Informa- 
ti(Hi Act take effect on 
February 19, 1975. good cause exists for 
making the fee provision effective on 
that date and less than 30 days after 
publication of the final rule in the 
F^eral Register. 

8. Accordin^y, It is ordered, effective 
February 19, 1975, That Part 0 of the 
Commission’s rules is amended as set 
forth below. 
(Secs. 4. 303, 48 Stat., as amended, 1036,1082; 
47 U3.C. 154, 303, and 5 U.S.C. 552) 

Adopted: February 12, 1975. 

Released: February 18,1975. 

Federal ComrniacATiONs 
CTohmission,^ 

[sealI Vincent J. Mullins, 
Secretary. 

In Part 0 of Chsmter I of Title 47 of 
the Code of Federal Regulations, S 0.466 
is revised to read as follows: 

§ 0.466 Search fee. 

(a) Subject to the provisions of this 
section, a fee of $5 per hour, and for any 
fraction of an hour, is charged for re¬ 
covery of the direct costs of searching 
for records requested under § 0.460(d) 
or § 0.461. Sections 0.465 and 0.467 deal 
with charges for providing copies of rec¬ 
ords made available for inspection. 

(b) No search fee will be charged if: 
(1) The records are not located; 
(2) The records are located but are 

not made available for inspection; 
(3) The search does not exceed one 

hour in duration. 
(c) The search fee will be waived or 

reduced by the General Counsel, upon 
a showing that waiver or reduction is in 
the public interest. 

(d) The fee charged will not exceed 
an amount based on the time normally 
required to locate records of the kind 
requested. (For example, the person 
making the request will not be charged 
for the extra time required to locate 
records which have bera misplaced or 
misfiled.) 

(e) In most cases, the request for in¬ 
spection shall specify the maximmn 
seartdi fee that the person making the 
request is prepared to pay. See S 0.460 
(d) and (e) and S 0.461(b). If the speci¬ 
fied maximum is reached before all of the 
records have been located, the search will 
be terminated and the person making the 
request will be so notified. 

(f) When the search has been com¬ 
pleted, the custodian of the records will 
give notice of the charges incurred to tiie 
person who made the request. 

(g) The fee shall be paid to the Fee 
Unit, Financial Mam^ement Division, 
Ofiace of Executive IMrector, or as other¬ 
wise directed by the Commission. 

(h) Evidence of pairment shall be pre¬ 
sented to the custodian of the records be¬ 
fore the records are made avfdlable for 
inspection. 

(i) Records shall be inspected within 7 
days after notice is given that they have 
been located and are available for inspec- 

t Commissioner Hooks dissenting: Commis¬ 
sioner Qtielle ocnunirrlng tn 13ie restUt. 

Uon. After that period, they will be re¬ 
turned to storage, and additional charges 
may be imposed for again producing 
them. 

(J) Record searches will not be under¬ 
taken on the request of any person who 
has incurred but has not paid charges for 
producing records. 

(FR Doc.75-4417 FUed 2-lfr-75;8:45 sm] 

Title 32—National Defense 

CHAPTER XXI—NATIONAL SECURITY 
COUNCIL 

PART 2101—FREEDOM OF INFORMA¬ 
TION ACT RE(HIESTS FOR CLASSIFIED 
DOCUMENTS—PROCESSING, FEES, RE¬ 
PORTS. APPLICABLE MATERIAL, DE- 
CLASSIFICATION CRITERIA, PARTIAL 
RELEASE 

FxBBtTAaT 10, 1975. 
Subpart A—Introduction 

Sec. 
2101.1 The amended Freedom of Informa¬ 

tion Act. 
2101k Purpose of amended Act. 

Subpart B—Processinc Requests far Classified 
Mats rial 

2101.11 Rece4>t of requests. 
2101.12 Initial processing. 
2101.13 Requests for time extensions. 
2101.14 Initial review period. 
2101.15 Initial reply to request. 
2101.16 Processing of appeals to "Head of 
’ Agency.” 
2101.17 Appeals to Federal District 0>urte. 

Subpart C—Schedule of Fees and Method of 
Payment for Services Rendered 

2101 kl Fees schedule. 
2101 k2 Fee payments. 

Subpart O—Reports 

2101kl Quarterly Index of Publications. 
2101.32 Annual Report to Ck>ngreaa. 

Subpart E—AppHcable Material 

2101.41 Primary review by NSC staff. 
2101.42 Recommendations to other agen¬ 

cies. 

Subpart F—Declassification Criteria 

2101.51 Criteria for denying a request lor 
release of classified material. 

2101.52 Procedural criteria tmder X.O. 
11652. 

2101.63 Substantive criteria under E.O. 
11652 for 
years old. 

material under ten 

2101.64 Substantive criteria under E.O. 
11652 for material over ten 
years old. 

Subpart G—Partial Release 

2101ill Release of “reasonably segregable 
portion” of requested classified 
material. 

2101.62 Downgrading of daaslfied material 
reviewed \mder the FOl Act. 

Aotrobity: E.O. 11682, as amended by 
Pub. h. 08-602, unless otherwise noted. 

Subpart A—Introduction 

6 2101.1 Tlie amended Freedom of In- 
fonnation Act. 

The amended Freedom of Infoimation 
Act. Pub. L. 93-502 (5 U.S.C. 552), pro¬ 
vided, and to the extent, it is applicable 
to the National Security Council Staff, 
provides expanded (g>poTtunities for the 
public to secure the release of classified 
matnial under the control of, or ot pri¬ 
mary intareet to, the NSC Staff. The 
amended Act sets more restrictive time 
paiods within which requests must be 
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processed, modifies the criteria upon 
which denials of such requests can be 
based, and permits appeals to district 
courts of denials of requests. As a result 
of these changes, modified procedures are 
required from those followed in the case 
of requests for the release of classified 
material over ten years old made under 
Executive Order 11652. These regulations 
are intended to guide the NSC Staff re¬ 
sponse to requests for classified material 
under the amended Freedom of Informa¬ 
tion Act, insofar as it is applicable. 

§ 2101.2 Purpose of amended Act. 

The underlying purpose of the amend¬ 
ed Freedom of Information Act is to 
insure that the public is informed to the 
fullest extent possible about governmen¬ 
tal policies and actions, consistent with 
the reqtiirement to protect certain cate¬ 
gories of sensitive information. In the 
case of classified material, the Act is in¬ 
tended to protect the public against the 
Improper classification of information, 
particularly to conceal inefiftciency or ad¬ 
ministrative error or to prevent embar¬ 
rassment to a person or department, 
provisions of Executive Order 11652 and 
the implementing NSC Directive of May 
17, 1972, which regulate and control the 
protection and management of national 
security information. The provisions of 
these documents relating to the criteria, 
authority and procedures for classifying 
and safeguarding national security ma¬ 
terial remain xmaffected by the amended 
Act. 

Subpart B—Processing Requests for 
Classified Material 

§ 2101.11 Receipt of requests. 

(a) Request for classified documents 
tmder the FOI Act should be addressed 
to: 
National Security Council 
ATTN; Staff Secretary 
Old Executive Office Building 
Washington, D.C. 20506 

Oral requests received by the Staff Sec¬ 
retary or other members of the NSC 
Staff will be rejected and the requester 
Informed that his request should be made 
In writing and directed to the Staff Sec¬ 
retary. 

(b) All time limits are based on the 
date of receipt by the NSC Staff of a re¬ 
quest. Consequently, this “key date” must 
in all cases be accurately recorded. 

(c) If a request is misdirected to the 
NSC Staff, the requestor will be promptly 

“ notified in writing, 
(d) Requests for declassification of 

material forwarded by National Archives 
and Records Service (or other Agencies) 
should be submitted with three copies of 
the requested material attached. 

§ 2101.12 Initial processing. 

(a) Requested material will be rapidly 
gathered (when not received with the re¬ 
quest) screened, and disseminated to ap¬ 
propriate reviewing ofiBcers. 

(1) Initial dissemination of material 
to reviewing officers will be made by the 
Secretariat, with review by the Staff 
Secretary. 

(2) Material to be reviewed will be dis¬ 
seminated utilizing “highly visible” and 
clearly distinguishable orange folders. 

(3) Deadline for submitting recom¬ 
mendations will be Indicated in all cases 
and must be adhered to. 

(b) Dissemination of material to other 
Agencies for comment will be made by 
the Staff Secretary to responsible officials 
of these Agencies. 

(c) Strict accounting of status and 
location of all material disseminated will 
be maintained by the Secretariat. 
§ 2101.13 Requests for time extensions. 

(a) Requestors will be promptly noti¬ 
fied by the Staff Secretary of a time ex¬ 
tension (indicating the new date by which 
a determination will be dispatched) due 
to the following three “unusual cirevun- 
stances”: 

(1) need to search for or collect rec¬ 
ords from field facilities or other estab¬ 
lishments separate from the office of 
request; 

(2) need to search for, collect and ex¬ 
amine voluminous amoimts of records; 

(3) need to consult with other agen¬ 
cies because of their having substantial 
subject-matter interests. 

(b) Time extensions will not exceed 
ten working days in the aggregate, either 
solely in the initial or the review stage, 
or divided between them. 

(c) The Staff Secretary will authorize 
all time extensions. 

(d) Prior to requesting a court au¬ 
thorized time extension, requestors will 
be contacted by the Staff Secretary in 
an attempt to arrange informal agree¬ 
ment on a time extension (any verbal 
agreement will be quickly formalized in 
writing). 

(e) The Staff Secretary will authorize 
all requests to courts for time extensions 
based on “exceptional circumstances” 
and “due diligence”. Formal approaches 
to courts for time extensions will be con¬ 
ducted by the Department of Justice. 

§ 2101.14 Initial review period. 

(a) A total of ten working days is 
available for submitting an initial re¬ 
sponse to requests. 

(1) Time period allowed reviewing of¬ 
ficers will be the maximum period con¬ 
sistent with time required for adminis¬ 
trative processing and final review of rec¬ 
ommendations and preparation of reply 
by Staff Secretary. 

(2) Reviewing officers will be periodi¬ 
cally reminded of approaching due dates 
in order to insure recommendations are 
received in a timely manner. 

(b) Primary reviewing officers will 
delegate reviewing authority in the event 
they are unavailable to conduct reviews. 

§ 2101.15 Initial reply to request. 

(a) The Staff Secretary will review the 
recommendations of primary reviewing 
officers and approve initial replies. 

(b) An initial response will always be 
made even if processing has not been 
completed. 

(c) If processing has not been com¬ 
pleted but an interim negative reply has 
been dispatched, processing will con¬ 
tinue. 
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(d) Accurate record of replies will be 
maintained by Secretariat. 

(e) If a negative or partial demal re¬ 
sponse is dispatched, requester will be 
notified of his right to appeal. 

(f) If some or all material is approved 
for release, the Staff Secretary will in- 
siu*e it is expeditiously dispatched to the 
requestor or grant authority to NARS 
or other Agency to release the material. 

§ 2101.16 Processing of appeals to 
“Head of Agency”. 

(a) Replies to appeals will be approved 
by the Assistant to the President for 
National Security Affairs, or the Deputy 
Assistant acting in the name of the 
Assistant to the President. 

(b) The Staff Secretary will be respon¬ 
sible for preparing material required by 
the above appeal review officer in making 
a final determination. 

(1) Views of primary reviewing officers 
wiU again be solicited. 

(2) Opinion of Office of the White 
House Counsel and/or Department of 
Justice on legal ramifications will be 
solicited. 

(c) Staff Secretary will insure replies 
to appeals are dispatched within 20 
working days of receipt or before exhaus¬ 
tion of time of an authorized time 
extension. 

§ 2101.17 Appeals to Federal District 
Courts. 

(a) Staff Secretary will coordinate the 
NSC Staff’s support (to include back¬ 
ground data, affidavits, etc.) to USO 
lawyers defending against court appeals 
for denied NSC classified documents. 

(b) If court judgment is against USO, 
Staff Secretary will arrange release of 
documents to litigant. 

Subpart C—Schedule of Fees and Method 
of Payment for Services Rendered 

§ 2101.21 Fees schedule. 

(a) Pees schedule for the search and 
reproduction of information available 
under the Freedom of Information Act 
(5 U.S.C. 552), as amended: 

(1) Search for records. $5.00 per hoxir 
when the search is conduct^ by a 
clerical employee. $8.00 per hour when 
the search is conducted by a professional 
employee. No charge for searches of less 
than 1 hour. 

(2) Duplication of records. Records 
will be duplicated at a rate of $.25 per 
page for all cojq)ing of 4 pages or more. 
There is no charge for duplicating docu¬ 
ments of 3 or less pages or the first three 
pages of documents of greater length. 

(3) Other. When no specific fee has 
been established for a sei^ce, or the re¬ 
quest for a service does not fall tmder one 
of the above categories due to the amount 
or type thereof, the Staff Secretary is 
authorized to establish an appre^riate 
fee based on “direct costs” as provided 
in the Freedom of Information Act. 
Examples of services covered by this 
provision include searches involving 
computer time or special travel, trans¬ 
portation, or communications costs. 

(b) If records requested under the Act 
are stored elsewhere than the headquar¬ 
ters of the National Security Council 
Staff at Washington, D.C., the special 
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costs of returning such records to the 
headquarters for review will be added to 
the search costs. Search costs are due 
and payatde even if the record which was 
requested cannot be located after all rea¬ 
sonable efforts have been made, or if the 
NSC Staff determines that a record 
which has been requested, but which is 
exempt from disclosure under the Act, 
is to be withheld. Processing of a request 
for records will not be undertaken until a 
requestor has paid in full for search and 
duplication charges for any previous 
document request imder the Act. 

(c) Where it is anticipated that the 
fees chargeable under t^ section will 
amount to more than $25. and the re¬ 
questor has not indicated in advance his 
willingness to pay fees as high as are an¬ 
ticipated, the requestor shali be promptly 
notified of the amount of the anticipated 
fee or such portion thereof as can readily 
be estimate. In instances where the 
estimated fees will greatly exceed $25, an 
advance deposit may be required. The 
notice or request for an advance deposit 
shall extend an offer to the requestor to 
consult with knowledgeable NSC Staff 
personnel—designated by the Staff Sec¬ 
retary—in an attempt to reformulate 
the request in a manner which will re¬ 
duce the fees and meet the needs of the 
requestor. Dispatch of such a notice or 
request shall suspend the running of the 
period for response by the NSC Staff \m- 
til a reply is received from the requestor, 

(d) P^s must be paid in full prior to 
issuance of requested copies. 

§ 2101.22 Fee paymcnU. 

(a) Remittances shall be in the fmm 
either of a personal check or bank draft 
drawn cm a bank in the United States, or 
a postal money order. Remittances shall 
be made payable to the Treasury of the 
United States and mailed to the Staff 
Secretary, National Security Coimcil, 
Washington, D.C. 20506. 

(b) A receipt for fees paid will be giv¬ 
en only upon request. Refund of fees paid 
for services actually rendered will not 
be made. 

(c) The Staff Secretary, National Se- 
cxirity Coimcil, may in accordance with 
the Freedom of Infmmation Act, as 
amended, waive all or c>art of any fee 
provided for in this section when it is 
deemed to be in either the interest of the 
NSC Staff or of the general public. 

SUBPART D—REPORTS 

§ 2101.31 Quarterly Index of Publica¬ 
tions. 

(a) The NSC Staff is required to pub¬ 
lish and distribute to the public on a 
quarterly basis an index of the following 
material promulgated after July 4,1967: 

(1) Final opinions, including concur¬ 
ring tmd dissenting opinions, as well as 
orders, made in the adjudication of 
cases; 

(2) Ihose statements of policy and in- 
terpretaticms which have been adopted 
and are not published in the Federal 
REGiSTEit; and 

(3) Administrative staff manuals and 
instructions to staff that affect a member 
of the public. 

<b) A final order, opinion, statement 
of policy, interpretation, or staff man¬ 
ual or instruction that affects a member 
of the public may be relied on. used, or 
cited as precedent against a paji^y other 
than an agency only if: 

(1) It has been indexed and either 
made available or published as provided 
by the Act; or 

(2) The party has actual and timely 
notice of the terms thereof. 

(c) The legislative history of this re¬ 
quirement indicated that only material 
having “precedential significance” are to 
be included in the Index. 

(d) Matters specifically excluded from 
release under the Freedmn of Informa¬ 
tion Act are not required to be included 
in the Index. In the case of the NSC 
Staff, this particularly includes matters 
that are: 

(1) Specifically authorized tmder cri¬ 
teria established by an Executive Order 
to be kept secret in the interest of na¬ 
tional defense or foreign poUcy and are 
in fact properly classified pursuant to 
such Executive Order (see section E, 
below); 

(2) Related solely to the internal per¬ 
sonnel rules and practices of an agency; 

(3) Specifically exempted from disclo¬ 
sure by statute (see Part VII, below); 

(4) Inter-agency or intra-agency 
memorandums or letters which would 
not be available by law to a party other 
than an agency in litigation with the 
agency; 

(5) Personnel and medical files and 
similar files the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

(e) Because of the considerations out¬ 
lined under sections 3. and 4., above, it 
is anticipated that the NSC Staff will 
normally have little or nothing to report 
in its quarterly index. 

§ 2101.32 Annual Report to Congress. 

(a) On or before March 1st of each 
calendar year, a report of the NSC Staff’s 
activities over the preceding calendar 
year relating to the Freedom of Informa¬ 
tion Act will be submitted to the Speaker 
of the House of Representatives and the 
President of the Senate. 

(b) The above report will Include: 
(1) The number of determinations 

made by the NSC Staff not to comply 
with requests for records made to it un¬ 
der the Act and the reasons for each such 
determination; 

(2) 'the number of appeals made by 
persons under the Act, the results of 
such appeals, and the reason for the ac¬ 
tion by the NSC Staff upon each appeal 
that results in a denial of Information; 

(3) The names and titles or positions 
of each person responsible for the denial 
of records request^ imder the Act, and 
the number of instances of participation 
for each; 

(4) The results of each (Civil Service 
Commission) proceeding conducted pur¬ 
suant to the Act, including a report of 
the disciplinary action taken against the 
officer or employee who was primarily re¬ 
sponsible for improperly withholding rec¬ 

ords or an explanation of why discipli¬ 
nary action was not taken; 

(5) A copy of every rule made by the 
NSC Staff regarding the Act; 

(6) A copy of the fee schedule and 
the total amount of fees collected by 
the NSC Staff for making records avail¬ 
able under the Act; and 

(7) Such other information as indi¬ 
cates efforts by the NSC Staff to admin¬ 
ister fully the Act. (This should include, 
to the extent possible, data on the costs 
to the NSC Staff of adu^nistering the 
Act.) 

(c) The NSC Staff, based in part on 
the information compiled for its annual 
report to Congress will provide—^upon 
request—^assistance to the Department 
of Justice in the preparation of its an¬ 
nual report (also due each March 1st) 
to Congress concerning judi<fial cases 
arising under the provisions of the Act. 

SUBPART E—APPUCABLE MATERIAL 

§ 2101.41 Primary review by NSC staff. 

(a) The NSC Staff will have primary 
and authoritative review responsibility 
for Freedom of Information Act requests 
for the following types of classified ma¬ 
terial. 

(1) Material originally classified by a 
properly authorized member of the NSC 
Staff and maintained under its control; 

(2) Material produced for and proc¬ 
essed by the NSC Staff even if not origi¬ 
nally classified by an authorized member 
of the Staff; 

(3) Material classified by a President, 
his White House Staff, the NSC Staff on 
his behalf, or special committee or com¬ 
mission appointed by him and which the 
Archivist of the United States has in his 
custody at any archival depository, in¬ 
cluding a Presidential library, and 
which is concerned with “national de¬ 
fense or foreign policy” matters of “pri¬ 
mary subject-matter Interest” to the 
NSC Staff; 

(4) Verbatim or extensively para¬ 
phrased NSC material appearing in doc¬ 
uments originally classified by another 
agency. 

(b) Requests received by other agen¬ 
cies for the material described above 
should be forwarded to the NSC Staff 
for action. 

§ 2101.42 Recommendations to otlier 
agencies. 

The NSC Staff will, at the request of 
another agency, make recommendations 
on the release of material concerning 
“national defense or foreign policy” 
originally classified by another agency 
but which is of significant subject- 
matter interest of the NSC Staff. 

aUBPART F—DECLASSinCATION CRITERIA 

§ 2101.51 Oiteria for denying a request 
for release of classified material. 

(a) The amended Freedom of Infor¬ 
mation Act does not apply to matters 
that are; 

(1) Specifically authorized under cri¬ 
teria established by an Executive Order 
(E.O. 11652) to be kept secret In the 
interest of national defense or foreign 
policy; 
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(2) Are In fact property classified pur¬ 
suant to (both ivocedural and substan¬ 
tive criteria contained in) such Execu¬ 
tive Order; 

(3) Or, are specifically exempted from 
disclosure statute. 

§ 2101^2 Procedural Criteria under 
E.O.11652. 

(a) The material must have been das- 
sifled by a properly authorized indi¬ 
vidual; 

(b) The material must have been prop¬ 
erly marked. For documents prepared 
edter the effective date ot Executive 
Order 11652 (June 1, 1972), this must 
especially Include its classification, 
whether it is subject to or exempt from 
the General Declassification Schedule, 
and the highest level individual that au¬ 
thorised classification in each case. Doc- 
asnents prepared prior to June 1, 1972, 
must have been properly marked pursu¬ 
ant to the rules of the appropriate Ex¬ 
ecutive Order then applicable. 

§ 2101.53 Substantive criteria under 
E.O. 11652 for material under ten 
years old. 

(a> Material must be classified “solely 
on the basis of national security consid- 
erattoDs. In no case (may material be 
rtaarifled) in order to conceal inefficiency 
«r administrative error, to prevent em¬ 
barrassment to a person or Departmoit, 
to restrain compditlaQ ot Ind^ndent 
Initiattve, or to prevent for any other 
reason the rdease of information which 
does not require protection in the inter¬ 
est at r»ntionai security.** 

<b> TO be classified “Top Secret,** it 
moet reasonably be expected that unau- 
thorlzed disclosure of the material woidd 
‘‘canse exceptionally grave damage to the 
national security.** Examples are: 

<1) Armed hostiUtles against the 
United States or its allies; 

(2) Disruption of forelim relations vl- 
taUy affecting the national security; 

(3) The compromise of vital national 
defense plans or complex cryptologic and 
communications intelligence systems; 

(4) The rev^tton of sensitive int^- 
gence operattons; and 

(5) The disclosure of sdentiflc or tech¬ 
nological devtiopsnents vital to the na* 
ttonal sectnrity. 

(c) To be classlfled “Secret,** it must 
reasonably be expected that unauthor¬ 
ised disclosure of the material would 
**eauBe serious damage to the national 
security.** Examples are: 

(1) Disruption of foreign relations 
significantly affecting the national secu- 
rt^; 

(2) Significant impairment of a pro¬ 
gram or policy directly related to the 
xiational seciurlty; 

(3) Revelation of significant military 
plans or intelligence operations; and 

(4) COTnpromise of significant sclen- 
tifie or tertuMdogical develcvments relat¬ 
ing to national security. 

(d) To be claasifled “Confidential,** it 
must be reasonably e]q)ected that unau- 

Uiorized disclosure of the material would 
‘‘cause damage to the national security.** 

(e) Examples of material exempt from 
release because it is classified pursuant 
to a statute are: 

(D Restricted Data (42 17.SX;. 2162); 
(2) Communicatkm information (18 

U.S.C. 798); 
(3) Material relating to intelligence 

sources and methods (50 U.S.C. 403(d) 
(3) and (9)). 

§ 2101.54 Snbstanlive criteria under 
E.O. 11652 for material over ten 
years old. 

(a) Classified information or material 
furnished by foreign governments or in¬ 
ternational organizaticms and h^ by 
the United States on the understanding 
that it be kept in confidence; 

(b) Classified information or material 
specifically covered by statute, or per¬ 
taining to cryptography, ot disclosing in¬ 
telligence sources or methods; 

(c) Classified Information or material 
disclosing a system, plan, installation, 
OTOject OT specific foreign rriations mat¬ 
ter the continuing protection of which is 
essential to the national security; 

(d) Classified information or material 
the disclosure of which would {dace a 
person in immediate Jeopardy. 

SubpartG—Partial Ralease 

§ 2101.61 Release of “Reasonably seg- 
regable portion** of requested clas¬ 
sified materiaL 

(a) The amended Freedom of Infor¬ 
mation Act requires that “any reason¬ 
ably segregable portion of a record shall 
be provided... after deletl(m the por¬ 
tion which are exempt.** 

(b> Determination of vdilch portion(s) 
of classified material are to be rrieased, 
and vrimt portioQ(8) are to remain elas- 
sifled. will be made on the basis of the 
criteria outlined in SulHXurt F. 

§ 2101.62 Downgrading of classified 
material reviewed under the FOl Act. 

(a) cnaasified material reviewed fOT 
rriease under the Freedom of InfOTma- 
tion Act vHhieh no longer meets the cri¬ 
teria established for its OTtginal dasslfi- 
eathm should be rceommoided for dawn- 
grading to a lower classification If 
apprOTUlate. 

(b) Downgraded material which re¬ 
tains a dassifleatioa will be exempted 
from Tdease. 

Effective date. The amended Freedmn 
of Information Act is effective Febru¬ 
ary 19, 1975. This regulation diall be- 
emne effective on that date. It is subject 
to revision upon review by the Inter¬ 
agency Classification Review Committee. 

JoBji H. Mmtnnr, 
Chief, tnfxsrmaUon Support Swa~ 

teme. Secretariat, ItatUmad 
Mecurttp CouncU. 

ini D0C.T4-4I68 FUed 3-18-75:2:38 pm] 

Titie22—Foreign Relations 

PART 706—PUBUC INFORMATION 
CHAPTER VU—OVERSEAS PRIVATE 

INVESTMENT CORPORATION 
SUaCHASTEII iU^MMNmimMTIVE 

paovisiONs 

Freedofn of InfomraSon Act Regulations 

Pursuant to the authority delegated to 
me by the President of the Overseas 
Private Investment Corporation (the 
“Corporation’’) under Redelegation of 
Authority Na A-71-5. December 26, 
1973, subchapter A of Title 22, Chapter 
vn is hereby amended as follows: 

PARTS 701-704 [RESERVED] 

1. By reserving Parts 701 through 704. 

PART 705 and 730—{REDESIGNATED] 

2. By redesignating Part 730, Employee 
Responsiblitles and (induct, as Part 705 
and thereby renumbering Si 730.735-101 
through 730.736-114 as SS 705.736-101 
through 705.736-114; and 

PART 706—PUBUC INFORMATION 

3. By adding a new Part 706, PaUic In¬ 
formation, which shall be effective upon 
the date here<rf. Although prior notice 
and comment with respect to the adop¬ 
tion of part 706 is not required under the 
Administrative Procedure Act (5 UfkC. 
563), interested persons may rubnit 
written crnmnenite, suggestions, data «r 
arguments to the Vice President for Pub¬ 
lic Affairs, Overseas Private Investment 
Corporation. Washington, D.C. 20527, on 
or bd!ore April 7,1975. Material thns sub¬ 
mitted wfi] be evaluated and acted upon 
in the same manner as if this doctnnent 
were a propoaaL Until such time as fur¬ 
ther changes are made, however, iMurt 
706, Sobriiapter A, as ^ forth herein 
shall remain in effect, thus permittliig 
the public business to proceed more ex¬ 
peditiously. 

Part 706, Subchapter A, shall read as 
follows: 

Subpart A—[Reserved] 
Sahpart B—[Roserved] 

Subpart C—Procedures and Fees 
Sec. 
706A1 ReqtiestB for tnapeetlon of records. 
Tosja wem. 

AoTBoniT: 5 V.SX:. 363, m amended by 
Pnb. L. 93-303. 

SobpartG—Procedures and Fees 

§ 706.31 ReqncWB for inspection of 
records. 

(a) Access by any mOTnber of the pub¬ 
lic to the Corporation’s public informa¬ 
tion files, or to the Index thereto, which 
are maliitalned In accord with the pro- 
vlslonB of 5 UJBX;. 56a(a>(2>. ahaU be 
granted by appointment only. PersOTis 
desiring surii access aiay request an ap- 
poiatBoent cither bg rw;KNrting in person 
to the xecepticnisi at the principal (rfBoee I 
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the Corporation between 8:45 a.m. and 
5:30 pjn., except Saturdays, Sundays 
and official holidays, by telephoning the 
Office of Public Affairs of the Corpora- 
ticm at (202) 632-1854 during such hours 
or by writing the Corporation to the at¬ 
tention of the Vice President of Public 
Affairs. Although the Corporation will 
endeavor to grant an appointment at the 
time requested, some delay may be re- 
qiiired at times because of the small size 
of the Corporation’s staff. Persons desir¬ 
ing access to the public information files 
should seek an appointment at least 
twenty-four (24) hoiurs in advance. 

(b) Access to any records of the Cor- 
poraticm not otherwise made available 
by the Corporation to the public under 
the provisions of 5 n.S.C. 552(a) (1) and 
(2), or the duplication of such records 
by the Corporation, shall be granted only 
upon specific written request to the Cor¬ 
poration, addressed to the attention of 
the Vice President for Public Affairs, 
which shall be deemed not to have been 
received by the (Corporation imtil actual 
receipt thereof by the Corporation’s- Of¬ 
fice of Public Affairs. Such request shall 
to the maximum extent required under 
the law, accmately describe the records 
to which access to or duplication of is 
requested such as, by way of example 
only, the subject matter, format, date, 
and where pertinent, toe country, proj¬ 
ect or perscm involved? Any such request 
which does not describe such records 
sufficiently enough to permit toe staff of 
the (Corporation to promptly locate such 
records shall be returned to toe 
requester. 

§ 706.32 Fees. 

(a) ’The following schedule of fees 
representing direct costs shall be 
charged for services rendered toe 
corporation under 5 U.S.C. 552(a) in 
furnishing Information to members of 
the public: 
Service 

(1) Searching for records, etc., $15.00 per 
hour per person. 

(2) Other facilltative assistance, $15.00 
per hour per person. 

(3) Photocopy duplication, .20 per page. 
(4) Certlflcation of a true oopy, $3.60. 
(5) Certified statement of negative results 

of a search, $3fi0. 

(b) Notwitostanding the provisions of 
paragraph (a) of this section, the Vice 
President for Public Affairs may waive 
or reduce any fee otherwise due under 
paragrsqih (a) of this section for the 
preparation, release or distolbution of 
any document, instrument, publication 
or class thereof, for wdilch he determines 
that waiver or reduction of such fee is 
in the public Interest because furnishing 
the lnf<wmatlon can be considered as 
primarily benefiting the general puMlc. 

Issued in Washington, D.C. on Febru¬ 
ary 14. 1875. 

David Okeco m. 
Executive Vice President. 

[PR Doo.75-4637 Plied 2-18-75:8:45 am] 

Title 10—Energy 

CHAPTER III—ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 

PART 709—PUBLIC RECORDS 

The Energy Research and Develop¬ 
ment Administration (ERDA) was 
established by toe Energy Reorganiza¬ 
tion Act of 1974, Pub. L. 93-438, 88 Stat. 
1233, and toe Act was made effective on 
January 19, 1975 by Executive Order 
11834 dated January 15. 1975, which 
Executive Order was published on Jan¬ 
uary 17, 1975, at 40 Fed. Reg. 2971. 

Consistent with the establishment of 
ERDA, a new Chapter in of ’Title 10, 
Code of Federal Regulations, is estab¬ 
lished consisting at this time of Part 
709, Public Records, which is set forth 
below. 

On an interim basis, toe rules and 
regulations of toe Atomic Energy Com¬ 
mission contained in Chapter I of Title 
10, Code of Federal Regulations (Parts 
0 through 170 of Chapter I of ’Title 10, 
CTR, respectively), except Part 9 
thereof, approved as of toe effective date 
of toe reorganization (January 19,1975) 
including any proposed niles thereunder, 
are applicable to ERDA to the extent 
they are not inconsistent with applicable 
law, for all ERDA activities under toe 
Energy Reorganization Act of 1974, toe 
Federal Nonnuclear Energy Research 
and Development Act of 1974 (Pub. L. 
93-577), and other applicable law. 

Pursuant to the authority vested in me 
by section 105(a) of the Energy Reorga¬ 
nization Act of 1974, and pursuant to the 
provisions of section 552 of ’Title 5, 
United States Code, as amended by Pub. 
L. 93-502 (toe Freedom of Information 
Act, as amended). Part 709 of Chapter 
m, Titler 10, Code of Federal Regula¬ 
tions. which Part is entitled “Public 
Records" and implements for ERDA toe 
Freed(nn of Information Act, including 
toe 1974 amendments thereto is hereby 
issued. 

Except as provided below. Part 709 is a 
statement of ERDA policies and proce¬ 
dures for Implementing toe Freedom of 
Information Act, as amended, and toe 
relevant provisions of 5 U.S.cj. 553 re¬ 
quiring notice of proposed rule making, 
opportunity for public participation and 
delay in effective date, are inapplicable. 

On page 2714 of the Federal Register 
of January 15,1975, there was published 
a notice of proposed rule making regard¬ 
ing a proposed uniform schedule of fees 
for document search and duplication. No 
comments have been received in re^nse 
to that notice and no changes have been 
made to toe charges proposed for search¬ 
ing and duplicating. These charges for 
document search and duplication are set 
forth in 9 709.12 below. 

While these regulations are effective 
February 19. 1975, the public is invited 
to submit comments thereon, provided 
they are received within 90 days of pub¬ 
lication cd these regulations. Any com¬ 
ments submitted should be in writing 
and submitted to toe Office of the Gen¬ 

eral Counsel, Enery Research and De¬ 
velopment Administration. 

Effective date: February 19,1975. 

Robert C. Seamans, Jr., 
Administrator. 

S6C 
709.1 Applicability, 
7092 PoUcy, 
709.3 Definitions. 
709.4 Statement of <»ganizatlon, func¬ 

tions, procedure, and substantive 
rules, final (pinions, statement of 
policy, staff manuals and instruc¬ 
tions. 

709.5 Freedom of information cheers. 
709.6 Requesting recturds. 
709.7 Handling of FOI requests. 
709.8 Denial of records. 
709.9 Matters exempt from disclosure. 
709.10 Administrative appeal of Initial 

denial of records. 
709.11 Bequests for classified records. 
709.12 Fees for sewch and duplication of 

records. 
709.13 Matters in litigation. 
709.14 Annual rep<xt. 

Authortit: 5 UJ3.C. 552 and sec. 105(a), 
Pub. L. 93-438. 

§ 709,1 Applicability. 

(a) ’This part implements section 552 
of Title 5, United States C^ode, and pre¬ 
scribes rules governing toe availability 
to toe public of toe records of toe Energy 
Research and Development Administra¬ 
tion (ERDA). 

(b) This part only applies to requests 
which (1) reasonably describe records 
and (2) are made in accordance with 
this part. 

(c) Under section 552 of Title 5 there 
is no obligation to compile or create a 
record solely for the purpose of satisfying 
a request for records. 

(d) Nothing in this part shall inhibit 
the dissemination of scientific, technical, 
or other information in accordance with 
established ERDA policies or programs 
for such dissemination. 

(e) Except where specifically noted 
otherwise, this part applies to all records 
whether they predate or postdate 
July 4,1967. 

(f) This part supersedes any other 
ERDA policy, rule, or regulation to toe 
extent inconsistent with this part. 

(g) ’This part shall be interpreted so 
as to be consistent with toe “Privacy 
Act of 1974,” Pub. L. 93-579. 

§ 709.2 Policy. 

(a) In implementing section 552 of 
Title 5, United States Code, it is toe 
policy of ERDA to make records avall- 
aUe to the public to the greatest extent 
possible in keeping with the spirit of that 
section. Ttierefore, all records of Em>A 
which are requested in accordance with 
this part shall be made available 
promptly, except those that ERDA spe¬ 
cifically determines in accordance with 
this part (1) are exempt from disclosure 
under 9 709.9, and (2) that dlslosure is 
contrary to toe public Int^^t or will ad¬ 
versely affect toe rights of any persML 
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<b> If records requested ctsitaln ma¬ 
terial exempt from disclosiuv, any rea¬ 
sonably segregable portion of a reoord 
shall be provided to a person requesting 
such record after deletion of. the por¬ 
tions which are exempt from disclosure. 
However, the entire record will be exempt 
where exempt material In that record is 
inextricably intertwined with nonexempt 

(c) Requests made imder this part 
shall be considered without regard to any 
showing of need. 

§ 709.3 DefinHions. 

As used in this part; 
<a) “ERDA” means the Energy Re¬ 

search and Development Administration 
established by the Energy Reorganiza¬ 
tion Act of 1974 (Pub. L. 93-438). 

(b) “ERDA personnel” means employ¬ 
ees, consultants, and members of advi- 
8(»T boards, committees and panels of 
ERDA; members of boards designated by 
the Administrator, Deputy Administra¬ 
tor, or other designee of the Administra¬ 
tor or Deputy Administrator to preside 
at adjudicatory proceedings; and officers 
or employees of Government agencies, 
Including military personnel, assigned to 
dut7 at ERDA. 

(c) "Administrator” means the Ad¬ 
ministrator of Energy Research and De¬ 
velopment provided for In section 102(a) 
of the Energy Reorganization Act of 
1974. 

(d) "Deputy Administrator” means 
tibe Deputy Administrator provided for in 
eectkm lQ2(b) of the Energy Reorgani¬ 
zation Act of 1974. 

<e) “Assistant Administrator” means 
an Antstant Administrator provided for 
In section 102(d) of the Energy Reor¬ 
ganization Act of 1974 or such other As¬ 
sistant Administrator as the Adminis¬ 
trator may appoint under section 102(f) 
of the Energy Reorganization Act of 
1974. 

<f) “Government” means the United 
States of America. 

(g) “Agency” is defined as provided in 
section 551(1) of Title 5, United States 
Ckxle, and Includes any executive depart- 
m«it, military department. Government 
corporation. Government-controlled cor¬ 
poration, or other establishment in the 
executive branch of the Government 
(Including the Executive Office of the 
Presidait). or any Independent regida- 
tory agency. 

(h) “Record” Includes any bo<^, 
paper, map, photograph, brochure, 
puach card, magnetic tape, paper tape, 
sound recording, pamphlet, slide, motion 
picture, or other docummitary material 
regardless of form or characteristics, 
which evidences ERDA organization, 
functions, policies, deciskxis, procedures, 
operations, programs or other activities, 
and which was made by, in the posses¬ 
sion of, or under the control of ERDA 
pursuant to ERDA contracts, or Federal 
law or in connection with the transaction 
of public business. “Records” do not in¬ 
clude objects or artldes such as struc¬ 
tures, furniture, tangible objects or 
modi^ or vehicles and equipment, nor 

formulas, designs, and the like which 
are significant not as records but as 
items of valuable property. 

(D “Freedom of Information Officer” 
has the meaning as set forth in S 709.5 
btiow. 

(j) Except as otherwise provided in 
L 709JKc), “Authorizing Official” means 
the Assistant Administrator for Inter¬ 
national Affairs, the Assistant Adminis¬ 
trator for Planning and Analysis, and 
Directors of Offices and Divisions in 
ERDA Headquarters, and Directors of 
Energy Research Centers and Managers 
of Operations Offices for ERDA field or- 
ganimtions, who are authorized to make 
the initial determination for ERDA to 
grant or deny, in whole or in part, re¬ 
quests for records under this part. The 
ofSdala designated above may in their 
discretion redelegate the above author¬ 
ity without power or further redelega¬ 
tion. 

(k) Except as otherwise provided in 
S 709.11(e) “Freedom of Information 
(FOI) Appeal Panel” means a panel con¬ 
sisting of the following three officials: 
(1) The Assistant Administrator for Ad¬ 
ministration or his designee, who shall be 
Chairman of the panel. (2) the Director 
of the Office of Public Affairs, or his 
designee, and (3) such other ERDA offi¬ 
cial as the Chairman shall designate to 
consider a specific appeal. The ai^int- 
ment of the third panel member shall be 
made with due regard to the particular 
records Involved. It is contemplated that 
such panel members shall be Assistant 
Administrators, Deputy Assistant Ad¬ 
ministrators, or other high ranking 
ERDA (^cials in keeping with the policy 
stated in S 709.2. No member of the FOI 
Appeal Panel shall have been involved in 
the determination from which the appeal 
under consideration is being taken. 

§ 709.4 Statement ok organisation, func< 

lions, procedure, and substantive 

rules, final opinions, statement of 

policy, staff manuals and instruc¬ 

tions. 

(a) As r^ulred by section 552, Title 5, 
United States Code, a statement as to the 
sotux^es of information concerning the 
ftdlowing subjects may be found in S 701 
of tills chapter: (1) A description of the 
central and field organization of ERDA 
and the established idaces at vdiich, the 
offices from whom, and the methods 
whereby, the public may secure informa¬ 
tion, make submittals or requests, or ob¬ 
tain decisions, except for Freedom of In¬ 
formation requests which requests shall 
be made in accordance with the proce¬ 
dures set forth in S 709.6 of this part; (b) 
stat^nents of the general course and 
method by which ERDA functions are 
channeled and determined, including the 
nature and requirements of all formal 
and informal procedures available; (c) 
ERDA rules of procedure, descriptions of 
forms available or the places at which 
forms may be obtained, and instructions 
as to the scope and contents of all papers, 
reports, or examinations; (d) ERDA 
substantive rules of general applicability 
adoi^ed as authorized by law, and state¬ 

ments of general poUcy or interpretations 
(>f general {q>pllcabillty ftxmulated and 
adopted by ERDA; and (e) every amend¬ 
ment, revision, or repeal of the foregoing. 

(b) As required by section 552, Title 5, 
United States Code, the following records 
are made available for public inspection 
and copying at the ERDA Public Docu¬ 
ment Room at 1717 H Street NW., Wash¬ 
ington, D.C.: 

(1) All final opinions (Including con¬ 
curring and dissenting opinions) and all 
orders in the adjudication of cases. 

(2) Statements of policy and inter¬ 
pretations which have been adopted by 
ERDA and are not published in the Fed¬ 
eral Register. 

(3) ERDA rules and regulations. 
(4) ERDA Manuals and instructions 

to ERDA personnel that affect any 
member of the public. 

(c) The records specified in S 709.4(b) 
(3) and (4) above are also made avail¬ 
able for public inspection and copying at 
any one of the ERDA field organizations 
Identified in S 701 of this chapter. 

(d) The ERDA Public Docmnent 
Room will be open between 8:30 am. and 
5:15 p.m. on Mondays through Fridays. 
The Public Document Room at the ERDA 
field organizations referenced above will 
be open during regular office hours on 
Mondays through Fridays. 

(e) Indexes (or supplonents thereto) 
of those records specified in S 709.4(b) 
(1), (2) and (4) of this section, and is¬ 
sue^ adopted, or promulgated after 
July 4, 1967, will be pidsUshed and made 
available for sale to the public at no 
more than quarterly Intervals, unless it 
is determined by the Administrator or 
Deputy Administrator, by order pub¬ 
lished in the Federal Register, that such 
publication would be unnecessary and 
impracticable, in which case there shall 
be provided copies of such index on re¬ 
quest at a cost not to exceed the direct 
cost of duplication. Inclusion of a record 
in the index does not constitute a deter¬ 
mination that such record is required by 
law to be indexed. 

§ 709.5 Freedom of information officer. 

(a) There is appointed at ERDA 
Headquarters, Washington. D.C. 20545 a 
Freedom of Information (FOI) Officer 
whose duties shall hereinafter be de¬ 
scribed. 

(b) There shall be designated by each 
Directm: of an Energy Research Center 
and Manager of an Operations Office for 
each of the following ERDA fidd or¬ 
ganizations a Freedom of Information 
(FOI) Officer whose duties shall herein¬ 
after be described: 

(1) BartlesvlUe Energy Research Center, 
ERDA 

P.O. Box 1398 
Bartlesville, Oklahoma 74003 

(2) Grand Forks Energy Research Center, 
ERDA 

P.O. B<» 8313, Cnlveralty Station 
Grand Forks. North Dakota 58201 

(3) Ijaramle Research Center, KRDA 
P.O. Box 3395. University Station 
Laramie, Wyoming 82070 
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(4) Morgantown Research Center. ERDA 
P.O. Box 830 
Morgantown, West Virginia 26506 

(5) Pittsburgh Energy Research Center, 
ERDA 

4800 Forbes Avenue 
Pittsburgh, Pennsylvania 15213 

(6) San Francisco Energy Research Center, 
ERDA 

1429 Appraisers Building 
630 Sansome Street 
San Francisco, California 94111 

(7) Albuquerque Operations Office, ERDA 
PO. Box 5400 
Albuquerque, New Mexico 87115 
(Notx.—^Thls office has cognizance over 

the following area offices: Amarillo, 
Burlington, Dayton. Kansas City, 
Los Alamos, Pinellas, Rocky Flats, and 
Sandla.] 

(3) Chicago Operations Office, ERDA 
9800 South Cass Avenue 
Argonne, Illinois 60439 

[Notx.—^TTiis office has cognizance over 
the Batavia and Brookhaven area 
offices and the New Brunswick lab¬ 
oratory.] 

(9) Idaho Operations Office, ERDA 
550 2nd St. 
Idaho Falls, Idaho 83401 

(10) Nevada Operations Office, ERDA 
P.O. Box 14100 
Las Vegas, Nevada 80114 

(11) Oak Ridge Operations Office, ERDA 
P.O. Box E 
Oak Ridge, Tennessee 37830 

(12) Richland Operations Office, ERDA 
P.O. Box 550 
Richland, Washington 99352 

(13) San Frandsoo Operations Office, ERDA 
. 1333 Broadway, Wells Fargo Building 
Oakland, California 94616 

(14) Savanm^ River (^>erations Office, 
ERDA 

P.O. Box “A" 
Aiken, South Carolina 29801 

(c) The POI Officers shall make no de¬ 
terminations to deny requests received 
under this part but shall receive and log 
each request by time and date, shall as¬ 
certain where the documents requested 
are located, shall acknowledge receipt of 
requests by letter to the requester, shall 
refer the request to the proper Authoriz¬ 
ing Official and shall make such reports 
and perform such other functions as are 
hereinafter set forth or otherwise dele¬ 
gated. 

§ 709.6 Requesting records. 

(a) A request need not be in any par¬ 
ticular format, but it (1) must be ad¬ 
dressed to any one of the FOI Officers 
listed in § 709.5 above. (2) must be in 
writing. (3) must be clearly identified 
both on the envelope and in the letter 
as a Freedom of Information Act or FOIA 
request, (4) must reasonably describe the 
records sought to permit identification, 
and (5) must state that the requester 
promptly will pay the fees chargeable 
under S 709.12. 

(b) Because of the strict statutory 
time limits it w'ould be helpful if the re¬ 
quest could be addressed to the FOI Of¬ 
fice where the desired records are located 
or are believed to be located, or to the 
FOI Officer who is in the office which has, 
or it is believed has. cognizance over the 
r^ords. However, it is not the responsi¬ 
bility of the requester to ascertain the 
location of the records requested. 
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§ 709.7 Handling of FOI requests. 

(a) Promptly upon receipt of a re¬ 
quest made in accordance with § 709.6 
above, Uie POI Officer shall log the date 
and time of receipt, ascertain the loca¬ 
tion of the records requested and the 
identity of the appropriate Authorizing 
Official, immediately dispatch the request 
to such Authorizing Official by the fastest 
available means advising him of the date 
and time of receipt and when the ten 
working days permitted for a determina¬ 
tion will expire, and acknowledge receipt 
in writing of the request stating the time 
and date (rf receipt and the appropriate 
Authorizing Official to whom the request 
has been directed, 

(b) Any request not msule in accord¬ 
ance with § 709.6 shall be promptly 
brought to the attention of a FOI Officer 
by the ERDA Official or employee receiv¬ 
ing such a request, or the requester shall 
be referred to the FOI Officer, as appro¬ 
priate. The POI Officer shall assist the 
requester in making the request in ac¬ 
cordance with § 709.6. 

(c) All Freedom of Information re¬ 
quests properly made in accordance with 
§ 709.6 shall be deemed to have been re¬ 
ceived when date and time stamped by 
a POI Officer. 

(d) If a request can be immediately 
complied with in accordance with this 
part, it should be. 

(e) The Authorizing Official shall ad¬ 
vise the requester in writing within ten 
working days of the receipt of the re¬ 
quest by the POI Officer (see paragraph 
(c) of this section) whether the request 
is to be complied with. A copy of the let¬ 
ter to the requester shall be sent to the 
appropriate POI Officer. Where a deter¬ 
mination is made to comply with a re¬ 
quest in whole or In part, the records 
shall be made available to the requester 
promptly in accordance with this part, 
subject to the requirement for payment 
imder $ 709.12. 

(f) (1) The Freedom of Information 
Act, as amended, section 552(a)(6)(B), 
Title 5, United States Code, provides 
that: 

In unusual circumstances . . . the time 
limits prescribed . . . [the 10-day initial de¬ 
termination limit or the 20-day administra¬ 
tive appeal limit] may be extended by writ¬ 
ten notice to the person making such request 
setting forth the reasons for such extension 
and the date on which a determination is 
expected to be dispatched. No such notice 
shall specify a date that would result In on 
extension for more than ten working days. 
.... *(n]nusual circumstances' means, but 
only to the extent reasonably necessary to 
the proper processing of the particular 
request— 

(i) the need to search fm: and collect the 
requested records from field faculties or other 
establishments that are separate from the 
office processing the request; 

(11) the need to aearch. for. collect, and 
appropriately examine a voluminous amount 
of separate and distinct records which are 
demanded in a single request; or 

(Ul) the need for consultation, which shall 
be amducted with all practicable speed, 
with another agency having a substantial 
Interest in the determination of the request 
or among two or mwe components of the 

agency having substantial subject-matter in¬ 
terest ther^n. 

(2) The ten working day extension 
provided for in imusual circumstances 
permits more than one extension, either 
divided between the initial and appeal 
stages (see § 709.10 below concerning ap¬ 
peal procedures) or within a single stage, 
so long as the total extended time does 
not exceed ten working days with re¬ 
spect to a particular request. 

(3) The Authorizing Official has the 
discretion unilaterally to invoke any or 
all of the ten working day extension, if 
the imusual circumstances exist and if 
the additional time is considered as rea¬ 
sonably necessary to the proper process¬ 
ing of the particular request. TTiis dis¬ 
cretionary authority can only be Invoked 
after consultation with couns^. 

(4) The requester must be promptly 
notified in writing of the extension, set¬ 
ting forth the reasons of the extension, 
and the date on which a determination 
is expected to be dispatched. No such 
notice shall specify a date that would 
result in an-extension for more than ten 
working days, over and above the ten 
working days allowed for the initial de¬ 
termination. 

(5) The FOI Officer shall be advised by 
copy of a letter to Uie requester or other¬ 
wise of any extension invoked. 

(g) The Authorizing Official or FOI 
Officer, shall consult with the appropri¬ 
ate agency when records are requested, 
which are in toe possession of ERDA, but 
which were originated by another 
agency. Unless toe other agency agrees 
that the document may be released by 
ERDA, the request shall be forwarded to 
the other agency for their disposition. 
The requester shall be advised in writ¬ 
ing when a request is referred to another 
tigency (see § 709.11 regarding classi¬ 
fied documents or information originated 
by another agency). 

(h) Nothing in this part shall pre¬ 
clude the Authorizing Official and a re¬ 
quester from agreeing to an extension of 
time for the initial determination on a 
request. Any such agreement shtdl be 
confirmed in writing and shall clearly 
specify toe total time agreed upon for 
toe initial determination. 

§ 709.8 Denial of records. 

(a) Any record, or any portion of a 
record may be denied to a requester by 
the Authorizing Official only if he deter¬ 
mines it contains matters specified in 
§ 709.9 below and further determines that 
disclosure of such matters is contrary to 
the public interest or will adversely affect 
the rights of any person. Hie Authoriz¬ 
ing Official shall make such determina¬ 
tions only after consultation with coim- 
sel. A subsequent request for Identical 
records previously denied shall be con¬ 
sidered on its own merits. 

(b) Any reasonably segregable portimi 
of a record shall be provided after dele¬ 
tion of the portions exempt under i 709.9 
below. Those portimis of documenta 
which are deleted shall be identified in 
an appropriate manner, e.g., by placing 
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the word “DEIjBTED” in the si>ace where 
material is deleted. 

(c) (1) If the Authorizing OfiBclal de¬ 
termines that a request will be denied In 
whole or In part, a written notice of the 
determination shall be promptly dis¬ 
patched to the requester within the ap- 
pr(H>rlate time period set forth in g 709.7 
above. Such notice shall be sent by cer¬ 
tified or registered mail, return receipt 
requested. Such notice shall appropri¬ 
ately advise the requester of the reasons 
for denying the request or any portion 
thereof and that the Authorizing Official 
signing the determination is the person 
responsible for that determination. If 
other Authorizing Officials, or appropri¬ 
ate officials of other agencies are respon¬ 
sible for denying any portion of a record 
requested, their names and titles or posi¬ 
tions shall be listed in the notice of 
denial and it shall be clearly Indicated 
what portion or portions they were re¬ 
sponsible for denyii^. 

(2) The reasons for denying the re¬ 
quest shall where possible be more than 
a recitation of the statutory exemptions 
listed in g 709.9 below. Where material 
has been deleted from a rec<»rd furnished, 
there shall also be furnished a brief ex¬ 
planation of why the material was de¬ 
leted (each deletion may be coded as to 
what exemption is being used). 

(3) The notification of the denial de¬ 
termination shall also advise the request¬ 
er of the right to iq)peal to the FOI Ap¬ 
peal Panel as provided in g 709.10 be¬ 
low. A copy of the denial determination 
should be provided to the appropriate 
POI Officer. 

§ 709.9 Matters exempt from disclosure. 

(a) The following items are the mat¬ 
ters exempt from disclosure under the 
Freedom of Information Act, section 552 
(b) of Title 5, United States Code, with 
the statutory language being underlined: 
(i) (i) Specifically authorized under cri¬ 
teria established by an Executive Order 
to be kept secret in the interest of na¬ 
tional defense or foreign policy and Hi) 
are in fact properly classified pursuant to 
such Executive order; Ebcemption (1) 
matters are those matters classified as 
National Security Information under 
Executive Order 11652, or other matters 
authorized to be kept secret under other 
Executive Orders now or hereafter is¬ 
sued. Restricted Data and Formerly Re¬ 
stricted Data under the Atomic Energy 
Act of 1954, as amended <42 U.S.C. 2011 
et seq.), are covered by this exemption as 
well as the exemption in (3) below. 

(2) Related solely to the internal per¬ 
sonnel rules and practices of an agency; 

(3) Specifically exempted from disclo¬ 
sure by statute; Restricted Data and 
Formerly Restricted Data come within 
the meaning of this exemption (see (1) 
above). 

(4) Trade secrets and commercial or 
financial information obtained from a 
person and privileged or confidential; 
Whenever a record is requested which 
comes within or might come within this 
exemption, it is neoeasary that the per¬ 
son whose information it is, be notified 
immediately to see if there is any ob- 
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jection to its release. Criteria applicable 
in making a determination eonceming 
this exemption include, but are not nec¬ 
essarily limited to the following: 

(A) Whether the information has 
been held in confidence by its owner; 

(B) Whether the information is of a 
type customarily held in confidence by 
its owner and whether there is a rea¬ 
sonable basis therefor; 

(O- Whether the information was 
transmitted to and received by the 
agency in confidence; and 

(D) Whether the information is avail¬ 
able in public sources. 

(ii) This exemption may be invoked 
for the benefit of the person who has 
provided the information, even though 
the f^ency has no interest in withhold¬ 
ing the information. 

(ill) Records held in confidence which 
identify procedures for safeguarding 
special nuclear material or detailed se¬ 
curity measures for the physical pro¬ 
tection of a facility or plant comes with¬ 
in this exemption except to the extent 
that portions thereof come within any 
other exemption. 

(iv) Naval nuclear propulsion infor¬ 
mation which is held in confidence by 
ERDA, its contractors or sUbC(mtractors 
is deemed to come within this exemptkm 
except to the extent that po^ons 
tiiereof come within any other exemp¬ 
tion. This exemption also applies to ma¬ 
terial obtained in confidence from a 
foreign source. 

(5) Interagency or intragency memo¬ 
randums or letters which would not be 
available by law to a party other thorn an 
agency in litigation with the agency; 

(i) This exemption includes idl in¬ 
ternal memoranda which would not rou¬ 
tinely be disclosed to a party other than 
a Oovemment agency through the dis¬ 
covery process in litigation with ERDA 
or the (Government, such as internal 
drafts or memoranda between officials 
or agencies; opinions, interpretations, 
and evaluations prepared by staff per¬ 
sonnel, contractors or consultants for 
the use of ERDA; records of the deliber¬ 
ations of ERDA staff groups; staff cri¬ 
teria or guidelines used for auditing or 
Inspection purposes; and documents or 
Information which ERDA has received 
or generated before it completes the 
process of awarding a contract or issuing 
^ order, decision, or regulation; ERDA 
plans or materials that are in process of 
preparation or development and are 
likely to be revised before being finalized, 
such as budget proposals, long range 
plans or studies, drafts of speeches or 
statements, or legislative proposals; 
ERDA plans (such as those included in 
budget justification material) which, 
even though finalized, the disclosure of 
which would be harmful to public or 
private interests, if made available in 
advance of the effective date; documents 
awaiting patent review; and working 
papers of ERDA attorneys and docti- 
ments which come within the attorney- 
client privilege. 

(U) This exemption is intended to 
allow the withholding the type of rec¬ 
ords indicated above to the extent they 
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refiect deliberative or poUcy making 
decisional processes. Including advice, 
opinions, or recommendations that are 
part of ERDA’s deliberative or policy 
making decisional processes. 

(iii) While the policy set forth under 
§ 709.2(b) applies to the exemption, 
where materials reflecting deliber¬ 
ative or policy making processes are in¬ 
extricably intertwined with factual ma¬ 
terial in a particular record, the entire 
record may be withheld. 

(iv) Die withholding of records, or 
portions thereof, under this exemption is 
discretionary on the part of the Authoriz¬ 
ing Official, and whether such exemption 
should be invoked is to be considered on 
a case-by-case basis in accordance with 
the policy set forth in S 709.2 above. 

(6) Personnel and medical files and 
similar files the disclosure of which would 
constitute a clearly unwarranted invasion 
of personal privacy; 

(7) Investigatory records compiled for 
law enforcement purposes, but only to the 
extent that the production of such 
records would (i) interfere with enforce¬ 
ment proceedings. Hi) deprive a person 
of a r^ht to a fair trial or an impartial 
adjudication, (iU) constitute cm unwar¬ 
ranted invasion of personal privacy, Hv) 
disclose the identity of a confidential 
source, and, in the ease of a record com¬ 
piled by a criminal law enforcement au¬ 
thority in the course of a criminal inves¬ 
tigation. or by an agency conducting a 
lawful national security intelligenee in- 
vestigation. confidential information fur¬ 
nished only by the confidential source, 
(V) disclose investigative techniques and 
procedures, or (ol) endanger the life or 
physical safety of law enforcement per¬ 
sonnel; 

(i) The scope of this exception against 
disclosure of *^vestlgative techniques 
and procedures” shall not be interpreted 
to include routine techniques and proce¬ 
dures already well known to the public, 
such as ballistics tests, fingerprinting, 
and other scientific tests or commonly 
known techniques. 

(li) This exemption shall not be inter¬ 
preted to include records falling within 
the scope of subsection 552(a) (2) of Title 
5, United States Ctode, (see 8 709.4 above) 
such as administrative staff manuals and 
Instructions to staff that affect a member 
of the public. 

(Hi) “Confidential soiuxe” in (7) (d) 
Includes the identity of a person other 
than a paid informer who may be pro¬ 
tected if the person provided information 
under an express assurance of confiden¬ 
tiality or in circumstances from which 
such an assurance cotild be reasonably 
inferred. In every case where the inves¬ 
tigatory records sought were cmnpiled for 
law enforcement purposes—either civil 
or criminal in nature—^the agency can 
withhold the names, addresses, and other 
information that would reveal the iden¬ 
tity of a confidential source who fur- 
nii^ed the Information. However, where 
the records are compiled by a criminal 
law enforcement authoriti^, all of the in¬ 
formation furnished only by a confiden¬ 
tial source may be withheld if the infor¬ 
mation was compiled in the course of a 
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criminal Investigation. In addition, where 
the records are compiled by an agency 
conducting a lawful national security In¬ 
telligence investigation, all of the infor¬ 
mation furnished only by a confidential 
source may also be withheld. The term 
“criminal law enforcement authoritjr” is 
to be narrowly construed to include the 
Federal Bureau of Investigation and 
similar investigative authorities. Uke- 
wlse, “national security” is to be strictly 
construed to refer to military security, 
national defense, or foreign policy. The 
term “intelligence” used in (7) (d) is in¬ 
tended to apply to positive intelligence¬ 
gathering activities, counter-inlelligence 
activities, and backhand security inves¬ 
tigations by governmental xmits which 
have authority to conduct such functions. 
The term “an agency” is Intended to in¬ 
clude criminal law enforcement authori¬ 
ties as well as other agencies. Personnel, 
regulatory, and civil enforcement inves¬ 
tigations are intended to be covered by 
the first clause authorizing withholding 
of information that would reveal the 
identity of a confidential source but are 
not encompassed by the second clause au¬ 
thorizing withholding of all confidential 
Information under the specified circum¬ 
stances. 

Civ) Disclosure of information about a 
person to that person does not constitute 
an invasion of his privacy. 

(8) Contained in or related to ex¬ 
amination, operating, or condition re¬ 
ports prepared by, on behalf of, or for 
-the use of an agency responsible for the 
regulation or supervision of financial in¬ 
stitutions; or 

(9) Oeological and geophysical in¬ 
formation and data, including maps, 
concerning wells. 

By memorandvim dated February 1975, 
the Attorney General of the United 
States has provided agency guidance 
with respect to the amendments to the 
Freedom of Information Act, section 552 
of Title 5, United States Code. 

§ 709.10 Administra*ive appeal of ini¬ 
tial denial of rccorda. 

(a) Any person, whose request for 
records made imder procedures set forth 
In this part, is denied in whole or in part, 
as provided in S 709.8, shall have the right 
to appeal such initial determination of 
denial to an FOI Appeal Panel. 

(b) Appeals shall be made by written 
notice mailed to the Freedom of Informa¬ 
tion Officer, ERDA Headquarters, and 
shall be filed within sixty days after 
receipt of an initial denial letter by the 
person requesting the records. Both the 
letter and envelope must clearly Identify 
that a Freedom of Information sqipeal is 
being made. The sixty-day time limit 
may be waived by the FOI Appeal Panel 
for good cause shown. 

(c) Notices of appeal received by 
ERDA shall be processed in a manner 
similar to request for records imder 
S 709.7 including mutual agreements 
which may be made with the requester 
by the FOI Officer at ERDA Head¬ 
quarters or the Chairman of the FOI 
Appeal Panel to extend the twenty-day 

period set forth in (e) below. Appeals 
shall be deemed to have been received 
when date and time stamped by the FOI 
Officer at ERDA Headquarters. 

(d) Upon receipt of an appeal, the 
FOI Officer, EIRDA Headquarters, will 
promptly advise the Chairman of the 
FOI Appeal Panel who will then 
promptly constitute the Panel as pro¬ 
vided in § 709.3(k). The FOI Officer 
shall promptly notify the Authorizing 
Official who was responsible for the 
original denial and arrange to have the 
appropriate records transmitted to 
ERDA Headquarters as may be neces¬ 
sary to consider the appeal. 

(e) The FOI Appeal Panel shall have 
twenty working days from date of re¬ 
ceipt of the appeal by the FOI Officer to 
make a final decision on such an appeal. 

(f) The FOI Appeal Panel shall con¬ 
sult with counsel prior to making a 
final decision. 

(g) A decision of the FOI Appeal 
Panel to uphold in whole or in part an 
initial decision to deny access to rec¬ 
ords shall be by a simple majority vote 
of the Panel members and riiall be in 
writing, and shall make the necessary 
determinations stating the reasons 
therefore in the manner provided for in 
1 709.8, as necessary to sustain, modify, 
qualify, or expand the initial denial. 

(h) The written decision of the FOI 
Appeal Panel upholding in whole or part 
the Initial denial determination shall 
state that the decision is a final decision 
of the Administrator. The decision shall 
also advise the requester of the pro¬ 
visions for judicial review t)f the de¬ 
cision, as set forth in section 552(a) (4), 
nf Title 5, United States Code, and shall 
set forth the names and titles or posi¬ 
tions of each person responsible for the 
denial, including the person or persons 
who made the initial denial determina¬ 
tion. The term “responsible persons” is 
limited to the Authorizing Official who 
signed the initial notice of denial and 
other Authorizing Officials or officials 
of other agencies listed in the initial 
notice of denial as being responsible for 
any portion of the initial denial (see 
§ 709.8) and those members of the FOI 
Appeal Panel who concur in whole or in 
part with the initial denial. 

(i) Decisions of the FOI Appeal 
Panel shall be final decisions of the 
Administrator. 

(j) The FOI Appeal Panel may Invoke 
that portion of the 10-day extension 
period set forth in S,709,7(f), if the 
“unusual circumstances” as defined 
therein are applicable. The FOI Officer 
shall advise the Panel if any of the 10- 
day extension period had been used at 
the Initial denial stage. 

(k) The FOI Officer shall take all 
appropriate steps to obtain the neces¬ 
sary files, including the initial written 
denial from the Authorizing Official, for 
the FOI Appeal Panel to review. 

§ 709.11 Requests for elassified records. 

(a) Requests for classified records in¬ 
cluding requests made to field organiza¬ 
tions shall he subject to the provlsioDS 

of this part 709 with the special quali¬ 
fications noted below. 

(b) Any request for records made in 
accordance with this part, except those 
requests for access to classified records 
which are made specifically pursuant to 
the mandatory review provisions of Ex¬ 
ecutive Order 11652 shall be automati¬ 
cally considered a Freedom of Informa¬ 
tion Act request under this part. 

(c) The Director, Division of Classi¬ 
fication shall be the Authorizing Official 
for all requests for classified records. In 
this capacity he shall advise the office 
originating the records, or who has 
cognizance or responsibility for the rec¬ 
ords, of the request and consult with 
such office or offices prior to making a 
determination under this section. 

(d) The written notice of a determina¬ 
tion to deny records, or portions of rec¬ 
ords, which contain lx>th classified mate¬ 
rial and other exempt material shall be 
signed by the appropriate Authorizing 
Official listed in (c) above. If other Au¬ 
thorizing Officials or appropriate officials 
of other agencies are responsible for 
denying any portion of the record, their 
names and titles or positions shall be 
listed in the notice of denial and it shall 
be clearly indicated what portion or por¬ 
tions they were responsible for deicing. 

(e) The Assistant Administrator for 
National Seourity or his designee shall 
replace the Director of the Office of 
Public Affairs as a member of the FOI 
Appeal Panel to the extent the appeal 
Involves records or portiems thereto 
which have been denied because they are 
classified. Other provisions of § 709.3 (k) 
shall remain applicable. 

(f) Requests for ERDA records con¬ 
taining classified information received 
from another agency, or records pre¬ 
pared jointly by ERDA and other agen¬ 
cies, will be treated as requests for ERDA 
records except that coordination will be 
effected by the ERDA Authorizing Offi¬ 
cial with the appropriate official of the 
other agency. Such coordination will 
be done on an expedited basis, for the 
purpose of determining whether the 
agency official wishes to deny the re¬ 
quest (as far as it concerns another 
agency’s classified material) and obtain¬ 
ing the other agency denying official’s 
certification, signature, and identity on 
a record copy of the document being re¬ 
quested. The notice of determination to 
the requester, in the event part or all of 
the record is denied by the other agency 
shall cite the other agency denial offi¬ 
cial, as well as the ERDA Authorizing 
Official if a denial by ERDA is also in¬ 
volved. 

(g) If the request specifically cites a 
document from another agency, the re¬ 
quest will be referred directly to the 
proper official in the other agency and 
the requester will be so notified of the 
referral together with a copy of the re¬ 
ferral. The notification to the requester 
should also include the statement that 
the ten-day time period will start when 
that request is received by the other 
agency. 
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§ 709.12 Fees for search and dnpliea- 
tkmof records. 

(a) Requests for the dupUeatton of rec¬ 
ords at the ERDA Public Document 
Room located In Washington, D.C. will 
be honored upon payment of the follow¬ 
ing charges: 

(1) Sizes up to 8^ X 14 inches made 
on office copying machines—$0.08 per 
page copy. Microfiche—paper copy en¬ 
largement up to 8 inches x 11 inches— 
$0.15 per page copy. 

(2) Unless waived as provided below, 
the charge for duplicating records other 
than those specified above will le com¬ 
puted on the basis of ERDA’s direct cost. 

(3) Unless waived as provided below, 
the charges of duplication for requests 
made in accordance with S 709.6 will be 
the same as paragraph (a) (1) and (2) 
of this section. 

(4) The cost of searching as provided 
in § 709.12(c) below. 

(b) Requests for copies of records to 
be duplicated and furnished by ERDA at 
all locations, except ERDA’s Public Docu¬ 
ment Room located in Washington, D.C., 
will be honored upon payment of the 
following charges unless the charges are 
waived as provided below: 

(1) Sizes up to ZVi X 14 inches made 
on office copying machines—$0.10 per 
page copy. Larger sizes—$0.10 for each 
8^ X 14 inch unit or fraction thereof per 
page copy. 

(2) The charge for duplicating rec¬ 
ords other than those specified above 
will be computed on the basis of ERDA’s 
direct cost. 

(3) Ihe cost of searching as provided 
in § 709.12(c) below. 

(c) If a request is for records not al¬ 
ready available for public inspection in 
the Public Dociunent Room the rates for 
searching are $5.70 per hour for clerical 
pers(umel and $16.00 per hour for non- 
cleiical personnel. Fractional parts of an 
homr will be charged on a pro rata basis. 
When a computer search is necessary 
in order to fulfill a request, the computer 
search charge will be the actual direct 
cost of the computer search. 

(d) No records shall be made available 
to a requester until' all charges as pro¬ 
vided herein are paid in full. Checks, 
drafts, or other negotiable instruments 
shall be made payable to the Energy Re¬ 
search and Development Administra¬ 
tion. 

(e) Transcripts by a reporting firm 
under contract with ERDA, may be piur- 
chased directly from the reporting firm 
or ERDA at the cost of reproduction as 
provided for in the ERDA contract with 
the reporting firm. 

(f) Material which has been copy¬ 
righted will not be reproduced in viola¬ 
tion of the copyright laws. 

(g) Docmnents shall be furnished 
without charge or at a reduced charge 
where the Authorizing Official initially 
considering the POI request, or the POI 
Appeal Panel, determines that waiver or 
reduction of the fee is in the public inter¬ 
est because furnishing the Information 
can be considered as primarily benefiting 
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the public interest. Except for records 
reproduced in an ERDA Ptiblic Document 
Room or by a reporting firm imder con¬ 
tract with ERDA or another Government 
agency, no charge shall be made imder 
this part where the cost of search and 
duplication of records does not exceed 
$10.00. 

(h) No charge will be made when no 
record responsive to a request has been 
foimd or when a request is denied in 
whole. 

(i) Unless the request made under 
§ 709.6 specifically states that whatever 
cost is involved will be acceptable, or 
acceptable up to a specified limit that 
covers anticipated costs, a request will 
not be deemed to have been received in 
accordance with S 709.7 until the re¬ 
quester is advised of the estimated costs 
of searching and duplicating and agrees 
in writing to bear the cost. 

§ 709.13 Matters in litigation. 

(a) Any request for records shall be 
processed to initial determination or de¬ 
termination on appeal without regard to 
the pendency of litigation on a request 
under this part. 

(b) When a matter is in litigation at 
the time the initial determination is 
made, the Authorizing Official shall file 
an appeal under § 709.10 <m his own 
motion if the initial determination is to 
deny in whole or in part any of the 
request. 

§ 799.14 Annual report. 

(a) On or before March 1 of each 
calendar year, EIRDA shall submit a re¬ 
port covering the preceding calendar 
year to the Speyer of the House of 
Representatives and President of the 
Senate for referral to the appropriate 
committees of the Congress. The report 
shall include—(1) the number of deter¬ 
minations made by ERDA not to comply 
with requests for records made to ERDA 
under this part and the reasons for each 
such determination; 

(2) The number of appeals made 
persons under this part, the result of 
such appeals, and the reason lor the 
Ehction up(m each appeal that results 
in a denial of information; 

(3) The names and titles or positions 
of each person responsible for the de¬ 
nial of records requested and the number 
of instances of participation for each; 
this listing shall include those persons 
responsible for this initial determination 
to deny records, or parts thereof as well 
as those persons responsible for denial 
on appeal; 

(4) The results of each proceeding 
conducted pursuant to subsection 552(a) 
(4) (F) of ’ntle 5, United States Code, 
including a report of the disciplinary 
action taken against the officer or em¬ 
ployee who was' primarily responsiUe 
for improperly withholding records or an 
explanation of why disciplinary actlim 
was not taken; 

(5) A copy of every rule made by the 
agency regarding the Freedom of Infor- 

7325 

matlon Act, section 552, Title 5, United 
States Code; 

(6) A copy of the fee schedule and the 
total amount of fees collected by the 
agency for making records available un¬ 
der this part; and 

(7) Such other Information as indi¬ 
cates efforts to administer fully this part. 

(b) The Freedom of Information Of¬ 
ficer, ERDA Headquarters, shall prepare 
the annual report for the Administrator’s 
signature, which shall be transmitted to 
the respeikive Houses on or before March 
1 of each calendar year. 

(c) The Freedom of Information Of¬ 
ficers in the field shall forward the nec¬ 
essary information concerning their ac¬ 
tivities to the Freedom of Information 
Officer, ERDA Headquarters, within 
thirty days after the end of the calendar 
year. 

[FR Doc.75-4665 FUed 2-18-75:8:45 am] 

Title 18—Conservation of Power and 
Water Resources 

CHAPTER II—TENNESSEE VALLEY 
AUTHORITY 

PART 301—PROCEDURES 

Availability of TVA Records and 
Publications 

The Freedmn of Information Act (5 
U.S.C. 552) was recently amended by 
Pub. L. 93-502. These amendments 
change the exemptions relating to classi¬ 
fied material and investigative records 
and require agencies to institute certain 
procedures to ensure prompt availability 
of nonexempt agency records. Accord¬ 
ingly, the Tennessee Valley Authority 
hereby revises 8 301.1 to reflect these 
changes. 

This revision of 5 301.1 makes certain 
other changes which include: 

1. Provision of an agency appellate 
procedure to be followed in case of an 
initial determination not to comply with 
a request for reemrds; 

2. Cfiartflcation of TVA’s practice that 
the avatlabiUty of certain classes of non¬ 
exempt records is deferred where prema¬ 
ture disclosure might interfere with ac¬ 
complishment of TVA’s statutory re- 
sponslbilities; and 

3. A statement of TVA’s determination 
that records r^atlng to special nuclear 
material and nuclear facilities are 
exempt from public disclosure. 

These regulations are effective on Feb¬ 
ruary 19, 1975. Since the material con¬ 
tained herein concerns rules Involving 
agency procedure and public property, 
the relevant provisions of the Adminis¬ 
trative Procedure Act (5 U.S.C. 553) re¬ 
quiring notice of proposed rulemaking, 
opportunity for public participation, and 
delay in effective date are inapplicable. 

’The regulations are issued under the 
authority of 16 U.S.C. 831-831dd and 
Pub. L. 93-502. 

By direction of The Board of Directors. 

Dated: February 18,1975. 

H. N. SnouD, 
Assistant Oeneral Manager. 

FEDERAL REGISTER, VOL. 40, NO. 34—WEDNESDAY, FEBRUARY 19, 1975 



7S26 HIRES AND REOIRATIOHS 

ESecttve February 18.1875,1381d oS 
Title 18 is revised to read aeleUoem: 

§ BOl.l Records. 

(a) Records aeoilaBZe. TTA's 'records 
will be made available for Inspection and 
cop3dn£ upon request as provided in this 
section, exc^t that records are exempt 
end are not made available If they are 
(1) (1) specifically authorized under cri¬ 
teria established by an Executive orda 
to be kept secret In the inter^t of na¬ 
tional defense or foreign policy and (il) 
are In fact properly classified pursuant 
to such Executive order: (2) r^ated 
solely to the internal p^sonnel rules and 
practices of TVA: (3) specifically ex- 
enuited from disclosure by statute; (4) 
trade secrets and commercial or financial 
information obtained from any person 
and privileged or confidential; C5) inter¬ 
agency or inter-agency memorandiims or 
letters which woUld not be available by 
law to a private party in litigation with 
TVA including without limitation rec¬ 
ords relating to control and accounting 
for special nuclear material and to the 
physical security plans for the protec¬ 
tion of TVA’s nuclear facilities; (6) per¬ 
sonnel and medical files and similar Mes. 
the disclosure of vdiich would constitute 
a clearly unwarranted invasion of per¬ 
sonal privacy; (7) investigatory records 
compiled for law -enforcement purposes, 
but only to the extent that the produc¬ 
tion of such records would (D interfere 
with enforcement procedtngs. (11) de¬ 
prive a person of a right to a fair trial 
or an impartial adjudication, (iU) con¬ 
stitute an unwarranted Invasion of per¬ 
sonal privacy, (Iv) disclose the identity 
of a confidential source and, in the case 
of a record compiled by a criminal law 
oiforcement authority in the course of 
a criminal investigation, or by an agency 
conducting a lawful national security in¬ 
telligence Investigation, confidential in¬ 
formation furnished ordy by the confi¬ 
dential source, (v) disclose tnvestlgative 
techniques and procediires, or (vl) en¬ 
danger the life or physical safety of law 
enforcement personnel; (8) contained 
in or related to examination, operation, 
or condition reports prepared by, on be¬ 
half of, or for the use of any agency 
responsible for the regulation or super¬ 
vision of financial institution; or (9) 
geological and geophysical information 
and data, including maps, concerning 
wells. The availability of certain classes 
of nonexempt records is deferred for 
such time as TVA may determine is rea¬ 
sonably necessary to avoid Interference 
with the accomplishment of its statutory 
responsibilities. Such records Include 
bids and information concerning the 
Identity and number of bids received 
prior to bid opening; all nonexempt 
records relating to bids between the time 
of bid opening and award; and all non¬ 
exempt records relating to negotiations 
in progress involving contracts or agree¬ 
ments for the acquisitien or disposal of 
real or personal property by TVA prior 
to the conclusion erf such negotiations. 
Any reasonably segregable portion of an 
available veoord shall be provided to any 
person requesting such record after de¬ 

letion of the portions wbdeh are exempt 
under this paragraph. 

(h> Requests. Requests <to inspect and 
copy TVA records shall be directed to ttie 
Director of mfovmatian, Tennessee Val¬ 
ley Authority, Knoxville, Tennessee 
37902. A request shall: 

(1) be in writing, 
(2) state In the text ttiat It is a re¬ 

quest for records pursuant to the 
Freedom of Information Act or the regu¬ 
lations in this section, 

(3) reasonably describe the records re¬ 
quested with sufficient Ep«:lflclty to per¬ 
mit their location and identification; and 

(4) Include a statement (if such is the 
case) that the person making the request 
will pay all applicable fees under § 301.2, 
or a stateme^ of the amount of the 
maximum applicable fee that such person 
is willing to pay without further 
notification from TVA Requests may be 
made personally or by mail, but to per¬ 
mit expeditious processing, a mailed 
request shovild be Identified on the 
envelope as a Freedom of Information 
Act request. 

(c) Processing of requests. (1) Initial 
determination, (i) Within 10 days (ex¬ 
cluding Saturdays, Simdays, and legal 
public holidays) after a request is re¬ 
ceived by TVA, and subject to paragraph 
(c) (3) of this section, TVA shall make an 
initial determination as to whether to 
comply with the request, and shall im¬ 
mediately give written notice of the 
determination to the person making 
the request. Initial deteiminatlons shall 
be made by the Director or Assistant 
Director of Information. If the initial 
determination is not to comply with 
the request, the notice to the person 
making the request shall Include a state¬ 
ment of the reasons for the denial of the 
request; a notice of the right of the per¬ 
son maiking the request to appeal the 
denial to TVA’s General Manager, and 
the time limits therefor; and the name 
and Job title of the person responsible for 
the initial determination. 

(11) For purposes of this paragraph, a 
request is deemed to be received by TVA 
only when it is ph3rslcally delivered to 
Office of the Director of Information and 
meets all the requirements of paragraph 
(b) of this section. If the request does 
not contain a sufficient description of the 
record as required by paragraph (b) (3) 
of this section, TVA will prom^y notify 
the person making the request of the 
need for clarification, and the request 
win not be deemed received until clari¬ 
fication is obtained. If the request does 
not contala a statement as required by 
paragraph (b) (4) of this section, or if 
the amoimt of anticipated search fees 
exceeds the higher of the amount stated 
or $25, TVA will promptly notify the 
person making the request of the amount 
of the anticipated fee.' Such notice shall 
include an offer to confer in order to 
determine if the request can be reformu¬ 
lated so as to meet the person’s needs at 
lower cost, and the request will not be 
deemed received until agre^ent Is 
reached concerning fees. 

(2) Appeal. (1) If the 'Initial deter¬ 
mination is to deny the reqneet. the 
person making the request may appeal 
such action to TVA's General Manager. 
Such an appeal must be taken within SO 
days after the persem’s receipt nf the 
initial determination, and ^ taken by 
delivering a written notice of appeid to 
the (3ieneral Manager, Tennessee Valley 
Authority, Knoxville, Tennessee 37902. 
Such notice shall include a statement 
that it is an appeal from a denial of a 
request under the Freedom of Informa¬ 
tion Act and shall indicate (A) the date 
on which the denial was issued, and (B) 
the date on which the denial was received 
by the person making the request. 

(ii) Within 20 days (excluding Satiu*- 
days, Sundays, and legal public holi¬ 
days) after an appeal is received, and 
subject to paragraph (c) (3) of this sec¬ 
tion, ’TVA shall make a final determina¬ 
tion on the appeal. In making such a de¬ 
termination, TVA will consider whether 
or not to waive the provisions of any 
exemption contained in paragraph (a) of 
this section, except that without the 
written permission of the person in¬ 
volved, TVA will not waive the exemp¬ 
tions contained in paragraph (a) (4), 
(6) and (7) of this section. Determina¬ 
tions of appeals under this section shall 
be made by the General Manager, the 
Assistant (General Manager, or an As¬ 
sistant to the General Manager. If the 
determination on the appeal is to deny 
the request for records, TVA shall notify 
the person making the request of such 
determination. Including the reason for 
the denial; a notice of the person’s right 
to judicial review of the denial; and the 
name and job title of the ’TVA official ■ 
responsible for the determination of the 
appeal. 

(3) Exteneions of time, (i) The 19- 
day time limit provided in paragraph 
(c) (1) of this section may be extended 
by TVA for unusual circumstances as set 
forth in this paragraph upon written 
notice to the person making the request 
specifying the reason for such extension 
and the date on which an initial deter¬ 
mination is expected to be dispatched to 
such person. Such extension may not ex¬ 
ceed 10 working days, and a decision to 
make such extension shall be made by 
the Director of Information or the As¬ 
sistant Director of Information. 

(ii) The 20-day time limit provided in 
paragraph (c) (2) of this section may be 
extended by ’TVA for unusual circum¬ 
stances as set forth in this paragraph 
upon written notice to the person w>- 
pealing a denial of a request for records. 
’The notice shall specify the reasons for 
the extension and the date on which a 
determination of the appeal is expected 
to be dispatched. The aggregate length 
of an extension under this paragraph 
when combined with any extension pro¬ 
vided xuider paragraph (c) (3) (i) of this 
section shall not exceed 10 working days. 
A decision to make an extension under 
this paragrsqth shall be made by the 
General Manager, Assistant General 
Manager, or an Assistant to the General 
Manager. 
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IIU) For <the purposes of this para> 
graph, unusual circumstances means, to 
the extent reasonably necessary to the 
proper processing of the particular re¬ 
quest or iqipeal: 

(A) Time necessary to search and col¬ 
lect requested records from segments of 
the Skgeney sepwate from the ofdce 
processing the request; 

Time necessary to search for, col¬ 
lect. and appropriately examine the vo¬ 
luminous number of records demanded 
in a single request; or 

(C) Time necessary tor consultation 
with another agency having a substan¬ 
tial Interest in the determination of the 
request, or among two or more com¬ 
ponents of the agency which have an 
interest in the suhiect matter of the 
request. 

4d) Manner of making records avail¬ 
able. When TVA determines to comply 
with a requ^ for records, the records 
are made available promptly for inspec¬ 
tion and copying at the place it con- 
sidexs most feasible. TVA wlU notify the 
person requesting the records of the 
place at which the records will be made 
avafiahle and the amount of the ap¬ 
plicable fee pTirsuant to S 301.2, and will 
request the person to set up a mutusJly 
convmiient time lor inspection. Ap¬ 
plicable fees are payable prior to actual 
inepec^an of the reeerds or prior to 
receipt of requested ccmies after inspec¬ 
tion, reflectively. If TVA deems tt more 
oonvenieBt to dose, it nuiy furnish eoiAes 
of available requMted reoords in heu of 
pwrmitting physioal inflection thereof. 
In such case payment applicabie fees 
is due within 30 days after receipt of the 
copies. 

(e) PubMcatiam. TVA prAlbdies and 
sNls to the public at nominal cost various 
mateilals CGBcezning its activities and 
Other matters wittiin its statutory ie- 
sponSBaUittas, and also provides for the 
sale of other suderials. such as maps pre- 
pand by other agencies, at piioes pre- 
scrfiied by such agencies. Si^ sendees 
are xnt performed under the Freedom 
of Infonnatkm Act, and requests for the 
pntohase of such matertalB are not cov¬ 
ered by the provision of svdiBCOtions ia) 
ttnroagh (d) of this seetioa. A price list 
and order form for some of the most fre- 
qumtly a^ed for TVA pubheatlons and 
reports is contained in TVA Form 3077, 
which may be obtained by wilting the 
Director of Information, Tennessee Val- 
1^ Authority. Knoacville. Tennessee 
37902. Information about other ixiforma- 
ttanal material available tor sale or dis¬ 
tribution by TVA may be Obtained at the 
same address. 
(16 TJS.C. SSl-SSlOd) 

(KR Doe.7S-4688 FUsd B^8-75:t :45 am] 

Tide 22—Foreign Halations 

CHAPTER n—AGENCY FOR INTERNA¬ 
TIONAL DEVELOPMENT, DEPARTMENT 
OF STATE 

fAJJD. Reg. 13] 

PART 212—PUBUC INFORMATION 

On November 21. 1074, Cangrass 
amended the Freedom of Inlonnatton 

Act (5 UBX;. 552). These amendments 
(Pub. L. 93-502) change the directives 
under which the former Public Informa¬ 
tion regulations of the Agency for Inter¬ 
national Development were Issued and 
require changes in the procedures by 
which information requests are proc¬ 
essed. Accordingly. Part 212 is hereby re¬ 
pealed and a new Part 212 is substituted 
therefor setting forth new procedures for 
requests, appeals and processing such re¬ 
quests and appeals under the Freedom of 
Information Act. 

Since the Freedom of Information 
amendments require persons ma-iriTig re¬ 
quests to follow published rules stating 
the time, place, fees, uid procedures to 
be followed, it is considered in the public 
interest to publish promptly the required 
rules of this Agency. It would be Inmrac- 
tical to delay the effective date of tte 
regulations beyond the effective date of 
the Freedom of Informaticin amend¬ 
ments. Therefore, pursuant to 5 D;S.C. 
5S3(d), these regulations diall be effec¬ 
tive on February 19, 1975 without the 
normal 30-day notice being given. 

However, in accordance with ttie spirit 
of the lafbtle poMcy set forth In 5 DJB.C. 
533, Intereeted persons may sidnnlt writ¬ 
ten copmments. suggestions, data or argu¬ 
ments to the Director, Office of Public 
Affairs, Agency for Intematianal Devel¬ 
opment. Department of State, 2l8t 
Virginia Ave., NW., Washington, D.C. 
20523, on or before March 25,1975. Mate¬ 
rial thus Btdxnltted win be evaluated and 
acted iqxm in Rie same manner as if this 
doonmeixt were a proposaL 

SObpart A—Oenml 

Sw. 
211.1 Ststemeuk of policy. 

Sidbipact PVbllcaitlon in «m FccUral Ragistor 

aifi.ll MaSertelB Vo be publklMd. 
filfiJia Effaot of BoiqrabUaaUoa. 
213.18 Inoorpention by refasenoe. 

Sakpait C—AvaMabHtty af InfannaVon for 
Public Inspection and Copying 

212.21 Public records. 
aiaiia PrOeoWon of personal i^vacy. 
aiajiS Current index. 
213.24 XffeOt of 
2122S Procedures for obtaining materials 

under this subpsrt. 

Suhpattn -lAccess to Agency Records 

212.31 Aoeeas to Agency seoeeds. 
aifiga Idantlfloatton of reooads. 
aiaA3 Procedure fCr malting reqnasto. 
21234 PtooeduroB for leqxtnding to re¬ 

quests tor records. 
212.85 schedule of fees and methods of 

payment tor aenrloee rendered. 
21336 Denial of leqtwst Ser goeesi to 

records. 
212.37 Procedures tor agency oonelderatton 

of appeals. 

Subpart E—Exemptions from Discloeuro 

212.41 Exemi>Uons from the pubUcatton 
eoid dtedoBure requlremente of 
RubpartaB, C.ondD. 

Subpaft F—Opening of Records for NonofRclal 
Rasas fell Purposes 

21231 Oenerol pcfllcy. 

AsrBoaarr: She pxovlaloina cf Part 213 SM 
Issued under fiec. 631, the Foreign 
Act of 1661, u amenitod, 75 Btat. 445 (32 
VMjO. MSB), Reacuttee Order 10501. 

■msaAil by Saeonttm Order ISglO, nee. «. 

Admlnlstmtlee PBOoeduae Art, 60 Stet. 237, 
as revlaad by Pub. L. 80-487, 80 Slat. 260 as 
amended by PUb. L. 93-502, 88 Stat. 1561 (6 
UB.O. 662). 

Subpart A—General 

§ 212.1 Statement of policy. 

(a) It is the policy of the Agency for 
International Develtgiment that infor¬ 
mation about its objectives and opera¬ 
tions be freely avaiiabte to the public in 
accordance with the provlsloiis of Pub. L. 
89-487 (80 Stat. 250) as amended by 
Pub. L. 93-502. The Director, Office of 
Public Affairs Is responsible for admin¬ 
istration of the provisions of the regu¬ 
lations of this pa^ 

(b) All records of the Agency for 
International Development shall be made 
available to the public upon eemplianoe 
wltti the procedures eetabllahed in this 
regulation, except to the extmit a deter¬ 
mination is made to withhold a record 
escemptahle under 5 UJS.C. 5S2(b). Such 
a determination shall be made pursuant 
to procedures set forth in || 212 JB nad 
21237. 

(c) The term ‘‘record** Includes ell 
bocfks, papers, maps, photographs, or 
other documentary material, or omies 
thereof, regardless of physical form or 
characteristics, made in or received by 
the Agency for International Develop¬ 
ment (Including its IhOssions abroad), 
and preserved as evidence of its organi¬ 
zation, functions, policies, declskma. 
procedures, operations, or other activi¬ 
ties. It does not Include ogdes of the 
records of oilier Government agencies, 
foreign governments, international orga¬ 
nizations, or non-govemmental entitles 
which do not evidence organization, 
functions, ixdicies, decistons, procedures, 
operations, or activities of the Agency 
for IntemationaJ Develeiunait. 

Ruhpart •—-PuMnMOT in the Federal 

§ 212.11 Materisls to lie published. 

(a) The Agency eeparaMy states and 
currently publishes in the I%DsaAL Rze- 
isTER for the guidance of the public: 

(1) Descriptlcms of its central and 
field ergenkatton end the established 
plaesB at whkh. the ofBcers from whom 
and the mettaods wfaerefay. the pitMtc may 
secure teformattem. make or 
requeate, or obtain daclatona; 

(2) Statements of ttw •e^wral course 
and method by whkdi its functions are 
channeUed and determined, including 
the nature and aeqniiemente sf all for¬ 
mal and informal procedures availalde; 

(3) Bides of procedure, descriptians of 
forms available or tbe places at which 
forms may be obtained, and Instructions 
as to the scope and contents of all 
papers, leports. or mcaminations; 

(4) Sabrtanttve ndes of gmeral ap- 
pficabilttr adapted as anthesrized lay law, 
and stsAements of general policy or In- 
terpretatkms of general applicability 
formulated and adopted Iqr the Ai^cy; 
and 

(5) Every amendment, revlsicHi or re¬ 
peal of ISie foregoing. 

R>) AXO.PubUeNotleeNo. landthe 
AJLD. Stepdatlom puUishad hi Cbnpher 
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n of Title 22 and In Sub-Title A. Chap¬ 
ter 7 of TiUe 41 of the Code of Federal 
RegvQations. implement the provisions of 
this section. 

§ 212.12 Effect of nonpnblication. 

Except to the extent that a person has 
actual and timely notice of the terms 
thereof, no person shall in any manner 
be required to resort to, or be adversely 
affected by any A.I.D. matter required 
to be published in the Federal Register 
and not so published. 

§ 212.13 IncfMrporation by reference. 

Foe purposes of this Subpart B. AJD. 
matter which is reasonably available to 
the class ot persons affected thereby is 
deemed to be published in the Federal 
Register when it has been incorporated 
by reference therein with the approval 
of the Director of the Federal Register. 

Subpart C—Availability of Information for 
Public Inspection and Copying 

§ 212.21 Public records. 

In accordance with this subpart, A J J). 
makes the following information and ma¬ 
terials available for public inspection and 
copjrlng: 

(a) All final (^inlcms (including con¬ 
curring and dissenting opinions). and all 
orders made in the adjudication of cases; 

(b) Those statements of policy and 
Interpretations which have be^ adopted 
by the Agency and are not publish^ in 
the Federal Register; and 

(c) Administrative staff manuals and 
Instructions to staff that affect any mem¬ 
ber of the public. 

§ 212.22 Protection of personal privacT^. 

To the extent required to prevent a 
clearly unwarranted invasion of per¬ 
sonal privacy, the Agency may delete 
Identifying details when it makes avail¬ 
able or publishes an opinion, statement 
of policy, interpretation, or staff manual 
or instruction, and wiU, in esich such 
case, explain in writing the justification 
for the deletion. 

§ 212.23 Current index. 

The Agoicy maintains and makes 
available for public inspecUon and copy¬ 
ing a current index providing identl^- 
Ing Information for the public as to any 
matter which is Issued, adopted, or 
promulgated after July 4, 1967, and 
which is required by S 212.21 to be msule 
available or published. Publication of an 
Index is deemed both unnecessary and 
impractical. However, copies of the in¬ 
dex are available iq>on request for a fee 
of the direct cost of duplication. 

§ 212.24 Effect of noncompliance. 

No final order, opinion, stat«nent of 
policy, interpretation, or staff manual or 
Instruction that affects any member of 
the public will be relied upon, used, or 
cited as precedent by the Agency against 
any private party unless it has been in¬ 
dexed and either made available or pub¬ 
lished as provided by this subpart, or 
unless that private party shall have ac¬ 
tual and timely notice of the tenns 
thereof. 

§ 212.25 Prctcediircs for obtaining ma¬ 
terials under tliis subpart. 

(a) The materials required to be made 
available for public Inspection and copy¬ 
ing in accordance with this subpart are 
available to members of the public at the 
Agotcy for International Development 
Public Reading Room, Room 4943, De¬ 
partment of State Building, 21st and 
Virginia Ave., NW., Washington, D.C. 
which is open from 9 a.m. to 5 pjn., 
Monday through Friday, except on Holi¬ 
days. 

(b) Requests for materials which are 
available under this subpart should fol¬ 
low the procedures under Subpart D. 

(c) The direct costs of any necessary 
duplication will be charged in accord¬ 
ance with the fee schedule set forth in 
9 212.35. 

(d) The USAID Missions in countries 
abroad are not responsible for the main¬ 
tenance of the index and materials avail¬ 
able imder this subpart. However, in so 
far as they do have these materials, they 
will make them available to citizens of 
the United States who are present in 
their respective countries upon either in 
person application or writing to the 
Director, USAID, c/o Am^ican Embassy 
in the applicable country. 

Subpart D—Access to Agency Records 

§ 212.31 Availability of Agency Rec¬ 
ords. 

Upon receiving a request for a record, 
which reasonably describes such record, 
and whidt is made in accordance with 
the provisions of this Subpart, the 
Agency for International Development 
will make such records promptly avail¬ 
able to any person, except the following: 
(a) matters published in the Federal 
Register pursuant to Subpart B; (b) 
matters made available to the public 
pursuant to Subpart C; and (c) matters 
exempt from disclosure pursuant to 
9 212.41. 

§ 212.32 Identification of reciMrds. 

The request for a record by a member 
of the public must contain a reasonably 
specific description of the particular 
record sought so that an ofBcer of Uie 
Agency who is familiar with the subject 
matter of the request may be able to 
locate the record with a reasonable 
amount of effort. A description that in¬ 
cludes as much information as possible, 
such as the subject matter, format, ap¬ 
proximate date, and where pertinent, the 
name of the country or person involved, 
will facilitate the search for the re¬ 
quested record. 

§ 212.33 Procedure for making re¬ 
quests. 

(a) Requests for reasonably described 
records may be made by a member of 
the public either in person or by writing 
to the Director, Office of Public Affairs, 
Agency for International Devdopment, 
D^artment State, 2l8t and Virginia 
Ave., NW., Washington. D.C. 20523. The 
request tmd the envelope must be plainly 
marked *TOI Request." Requests may be 
made in person by going to the Agency 
for International Development Public 

Reading Room, Room 4943, Department 
of State Building, 21st and Virginia Ave., 
NW., Washington, D.C., which is open 
from 9 a.m. to 5 p.m., Monday through 
Friday, except on Holidays. Telephonic 
requests cannot be accepted. 

(b) Requests for reasonably described 
records may be made directly to USAID 
missions abroad only by citizens of the 
United States who are present in their 
respective countries by either personal 
application or by written application to 
the Director, USAID, care of American 
Embassy in the applicable country. Any 
written request and its envelope must 
be plainly marked "FOI Request.” 

(c) If a request not properly marked 
"FOI Request” on the request and en- 
vdope is inadvertently delayed in reach¬ 
ing the Director, Office of Public Affairs, 
or is erroneously sent to a USAID mis¬ 
sion abroad, it will not be deemed re- 
edved by the Agency until actually 
received by the Director, Office of Public 
Affairs. In such event, the person making 
the request will be furnished a notice of 
the effective date of receipt. 

§ 212.34 Procedures for responding to 
requests for records. 

(a) Upon receipt of the request by the 
Director, Office of Public Affairs, a maxi¬ 
mum of 10 working dasrs will normally 
be taken to determine to what extent 
the Agency can provide the Informatlcm 
requested, and upon the making of the 
determination, the person making the 
request will be Immediately informed. 
Copies of the releasable documents shall 
be made available promptly thereafter 
upon receipt of appropriate fees as set 
forth in 9 212.35. 

(b) In imusual circumstances, the 
Agency may not be able to determine the 
availability of the requested documents 
within 10 working days, in which event 
the person making the request will be 
informed by written notice of the delay, 
the reasons for the delay and the date 
on which a determination may be ex¬ 
pected. The maximum time in making a 
determination of availability will be 20 
working days from receipt of the request. 
If only part of the permissible 10 work¬ 
ing days extension is used, the Agency 
reserves the right to use any remainder 
of the time for an extension of time for 
the determination of an appeal, if one 
is made, and the imusual circumstances 
require an extension of time to decide an 
appeal. A time extension for unusual 
circiunstances will be used as reasonably 
necessary for a particular request in the 
following instances: 

(1) When there is a need to search for 
and collect the requested records from 
field facilities or other establishments 
that are separate from the office proces¬ 
sing the request; 

(2) When there is a need to search for, 
collect, and appropriately examine a 
voluminous amount of separate and dis¬ 
tinct records which are demanded in a 
single request; or 

(3) When there is a need for consulta¬ 
tion, which shall be conducted with all 
practicable speed, with another agency 
having a substantial interest in ttie de¬ 
termination of the request or among two 
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or more 'components of the agency hav¬ 
ing suhstaaitial sih>Jectrmatter Interest 
tberehi. 

(c) If, in spite of diligent efiorts, cir- 
eumstances are such that the Agency 
cannot make a complete and final deter¬ 
mination even within the 10-day exten¬ 
sion period, a denial of the request may 
he made. However, the Agency will con¬ 
tinue the determhiation process and the 
denial will contain a statement to this 
effect with a date when final determina¬ 
tion is expected. As soon as a final de¬ 
termination can be made, the person 
making the request will be further noti¬ 
fied. This provision does not in cmy way 
limit or abridge the person’s right to 
appeal the Initial denial. It is only an 
Informal process that may exist in ad¬ 
dition to the appeal procedure in an 
attempt to prevent the necessity of ap¬ 
peal when the denial is issued without a 
full determination but solely in order 
to meet the Agency’s ttma deadlines. 

(d) If a request is made to this Agency 
lor material that is controlled or helfi 
by another agency, the request will be 
referred to the appropriate agency fm: 
action and the person m«.iring the re¬ 
quest will be Immediately notified of the 
referral, unless the other agency has, 
by public regulation, delegated the re- 

• lease authority to this Agency. If re¬ 
lease authority has been delegated, thig 
Agency win fofiow the procedures au¬ 
thorized by the delegation in determin¬ 
ing whether to release the information. 
If a request for material is referred to 
this Agency from another agency, the 
time period for determination of release 
of the Information wlU not start until 
the request is received by the Director, 
Office, of Public Affairs. The person mak¬ 
ing the request will be immediately 
notified of tl^ referral and the date the 
request was received in this Agency. 
This Agency will not accept referral of 
requests unless and imtll the Director, 
Office of Public Affairs, determines that 
the material requested is actually within 
the scope and control of the release au¬ 
thority of the Agency for International 
Development. 

(e) If only a part of a record is exempt 
from disolosure, then any reasonably 
aegregable portion of such record idiall 
be fumlBhed after deletion of the por¬ 
tions which are exempt, provided that 
the segregidile portion constitutes an 
Intelligible record which is not distorted 
out of context or contradictory to the 
siffistance of the entire record before 
eegregatien. 

§ 212.S5 Schedule of fees and method 
of payment for services rendered. 

<a) The following specific fees sha.ii be 
awlicable with retpect to services ren¬ 
dered to members of the public under 
this part: 
tl) Sesorcblng lor reconta. per bonr, 

after 1st hour_f0.<OO 
j(a) Ooplse made by photostat or 

oSherwlse (per page). (Maximum 
of 2 copies wUl be provided.) _.r- • 10 

tS) Dopttcatton of architectural 
photogtaphs and drawings_ 3.1)0 

(b) When no specific fee has been 
established for a service, for example, 
when the search Involves computer time 
or special travel, transportation, or com¬ 
munications costs, the Director, Office of 
Public Affairs, is authorized to deter- 
mhm the direct costs of the service and 
include such costs in the fees chargeable 
under this section. 

(c) Where it is anticipated that the 
fees chargeable imder this section will 
amount to more than $25, and the re¬ 
quester has not indicated in advance his 
willingness to pay fees as high as are 
anticipated, the requester shall be 
promptly notified of the amount of the 
anticipated fee or such portion thereof 
as can readily be estimated. In appro¬ 
priate cases an advance deposit may be 
required. The requester is at any time 
welcome to confer with knowledgeable 
Agency personnel in an attempt to for¬ 
mulate the request In a manner which 
will reduce the fees and meet the needs 
of the requester. A request will not be 
deemed to have been received until the 
requester has agreed to pay the antici¬ 
pated fees and has made an advance de¬ 
posit if one is required. 

(d) Search costs are due and payable 
even if the record which was requested 
cannot be located after all reasoni^le ef¬ 
forts or if the Agem^ determines that a 
record which has been requested but 
vdfich is exempt from disclosure under 
ttfis part is to be withheld. 

(e) Fees must be paid in full prior to 
issuance of requested copies. 

(f) Remittances shall be in the form 
either of a personal check or bank draft 
drawn on a bank in the United States, 
a postal money order, or cash. Bemit- 
tanoes shall be made payable to the order 
of the ’Treasury of the United States and 
mailed to the Director, Freedom of Infor¬ 
mation Staff. Office of Public Affairs. 
Agency for International Development, 
Washington, D.C. 20523. The Agency will 
assume no responsibility for cash which 
is lost in the mail. 

(g) A receipt for fees paid will be given 
only upon request. Refund of fees paid 
for services actually rendered will not be 
made. 

(h) The Director, Oflloe of Public Af¬ 
fairs, or an officer designated by the Di¬ 
rected may waive all or part of any fee 
provided for in this section when the Di¬ 
rector or the designated officer deems it 
to be in either the Agency’s Interest or 
in the general public’s interest. 

§ 212.36 Denial of reqnest for access to 
records. 

(a) H it is determined that the Agency 
cannot comply with all or part of a re¬ 
quest for records, the person making the 
request shall be immediately notified of 
the determination, the reasons for the 
iieterminatlon. the name and title of each 
officer respmisible for the denial, and the 
right of the person to appeal the adverse 
determination. 

(h) ’The denial of a request for rec¬ 
ords may be made only by the Director, 
Office of Public Affairs or his delegate. 
The Qeneral Counsel shall be consult^ 
prior to a decision to deny access. 

(c) Any person who has been denied 
access to records pursuant to this section 
may appeal the adverse dacMon not 
lattf than 60 days after the date of the 
notification of denial or. In the case of 
a partial denial, after the date the re¬ 
leasable dociunents are actually fi¬ 
nished the person making the request, 
whichever is later. The appeal shall be 
in writing addressed to the Adminktra- 
tor or Deputy Administrator, Agency for 
Intemationsd Development, 21st and 
Virginia Ave., NW., Washington, D.CX 
30523. In order to make a timely re¬ 
sponse to the appeal, both the appeal 
and the envelope must be plainly marked 
‘^FOI Appeal”. The appetd should con¬ 
tain a reasonable description of the rec¬ 
ord sou^t and withheld, a copy of the 
initial decision to deny access and any 
other information that will enable the 
Administrator or Deputy Administrator 
to mi^e the final decision. 

§ 212.37 Procedures for Agency consid¬ 
eration of appeals. 

(a) Upon receipt of the appeal by the 
Adminktrator or Deputy Administrator, 
a maximum of 20 working days will nor¬ 
mally be taken to decide the appeal. In 
unusual circumstances, as defined In 
fi 212.S4, the 20 working days may be ex¬ 
tended by 10 working days or by the num¬ 
ber of ds^ not used in the original denial 
of the request. 

(b) If the appeal k granted, the per¬ 
son making the appeal shall be inunetU- 
ately notified and copies of the release- 
able documents shall be made available 
promptly thereafter upon receipt of ap¬ 
propriate fees as set forth in 212.35. U 
the appeal is denied in whole or part, the 
person making the request riiall be im¬ 
mediately notified of the decision and of 
the provisions of judicial review of the 
Agency’s denial of the request. 

(c) In the event a determination Is not 
Issued within the appropriate time limit 
and the person making tiie request 
chooses to sue the Agency, the determi¬ 
nation process shall continue and the 
Administrator or Deputy Administrator 
may review any Initial denial of the re¬ 
quested records. , 

<d) If appeals not property martced 
“FOI Appeal” on the appeal and envelope 
are Inadvertently delayed In reaching the 
Administrator or Deputy Administrator, 
tiiey win not be deemed received by the 
Agency-until actuany received l«r the Ad¬ 
ministrator or Deputy Admtaiktrator. In 
such event, the person making the appeal 
will be furnished a notice of the effective 
date of receipt. 

Subpait E—Exemptions From Disclosure 
S 212.41 Exemptiom fran the pahlica- 

tkm and disdosure reqnirementa of 
Subparla B,C, and D. 

None of the provisions of Subparts B, 
C, and D which provide for publication 
and discloeure of certain biformation 
and records shaH be applicable to mat¬ 
ters that are: 

<al (1) SpeclflcaDy authoriiied under 
criteria established by an Executive or¬ 
der to be kept secret In the Interest of 
national defenseor foreign policy and (2) 
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are In fact properly classified pursuant 
to such Executive order; 

(b) Related solely to the internal per¬ 
sonnel rules and practices of the agency; 

(c) Specifically exempted from dis¬ 
closure by statute; 

(d) Trade secrets and commercial or 
financial information obtained from a 
person and privileged or confidential; 

(e) Interagency or intra-agency mem¬ 
orandums or letters which would not be 
available by law to a party other than an 
agency in litigation with the agency; 

(f) Personnel and medical files and 
similar files the disclosure of which would 
constitute a clearly unwarranted invasion 
of personal privacy; 

(g) Investigatory records compiled for 
law enforcement piurposes, but only to 
the extent that the production of such 
records would (1) interfere with en¬ 
forcement proceedings, (2) deprive a per¬ 
son of a right to a fair trial or an im¬ 
partial adjudication, (3) constitute an 
imwarranted invasion of personal pri¬ 
vacy, (4) disclose the identity of a con¬ 
fidential source and, in the case of a 
record compiled by a criminal law en¬ 
forcement authority in the course of a 
criminal investigation, or by an agency 
conducting a lawful natimial securi^ 
Intelligence investigation, confidentiid 
information furnished on^ by the con¬ 
fidential source, (5) disclose investigative 
techniques and procedures, or (6) en¬ 
danger the life or physical safety of law 
enforcement personnel; 

(h) Contained in or related to exami¬ 
nation. (g)erating, or condition reports 
pr^)ared by, on behalf of. or for the use 
of any agency responsible for the regula¬ 
tion or supervision of financial institu¬ 
tions; and 

(i) Geological and geophysical infor¬ 
mation and data (iiicluding maps) con¬ 
cerning wdls. 

Subpart F-;-Opening of Records for 
Nonofficial Research Purposes 

§ 212.51 General policy, 

(1) In accordance with the policy of 
the Department of State, the Agency for 
International Development will open its 
records on an equit&ble basis to all in¬ 
dividuals engaged in private research as 
soon as such action may be taken without 
adversely affecting the national security, 
the maintenance of friendly relations 
with other nations, the efficient opera¬ 
tion of the agency, and the administra¬ 
tive feasibility of servicing requests for 
access to such records. 

(2) Access for research in the classi¬ 
fied foreign policy records in AJD.’s cus¬ 
tody win be governed by the regulations 
of the Department of State in respect 
thereto, as set forth in Part 6, Chapter 
n of Title n of the Code of Federal 
Itegulations. Application for such access 
may be made to the Director, Public Af¬ 
fairs, Agency for International Develop¬ 
ment, 2l8t and Virginia Avenue NW., 
Washington, D.C. 20523. The Director, 
Public Affairs, in consultation with the 
Director, Historical Office. Department 
of State, win determine the action to be 
taken and advise the researcher. 

Effective date. This regulation is ef¬ 
fective February 19, 1975. 

Dated: February 14, 1975. 

John E. Mxthphy, 
Deputy Administrator, Agency 

for International Development. 
[PR DOC.7&-4684 PUed 2-18-76:9:20 amj 

Title 39—Postal Service 

CHAPTER I—UNITED STATES POSTAL 
SERVICE 

PART 265—RELEASE OF INFORMATION 

Freedom of Information Act Regulations 

The purpose of this document is to 
adopt revi^ regulations to govern the 
release of records to the public and to 
establish procedures implementing the 
Freedom of Information Act, as 
amended, insofar as it applies to the 
Postal Service. 

The revised regulations are placed in 
Part 265 of Title 39, Code of Federal 
Regulations, and supersede regulatlrms 
adopted by the former Post Office De¬ 
partment presently appearing as Parts 
261 and 262 of Title 39, Code of Federal 
Regulations. While continuing generally 
the organization of Parts 261 and 262, the 
new regulations have been substantially 
rewritten in the interest of clarity, and 
have been modified as necessary in the 
light of recent statutory developments, 
principally 9S 410 and 412 of Title 39, 
United States Code, as enacted by Pub. 
L. 91-375, cmd the Freedom of Informa¬ 
tion Act Amendments, Pub. L. 93-502. 

For purposes of analysis, the new reg¬ 
ulations may be divided roughly into two 
groups of sections. The first group, con- 
sistl^ of 59 265.1 through 265.6, states 
the policy of the Postal Service on the 
release of records and lists the principal 
categories of records that are available 
to the public as of right and those that 
are exempt from mandatory disclosure. 
The second group, ccmsisting of 99 265.7 
through 265.9, establishes the procedures 
to be followed by the public in submit¬ 
ting requ^ts for records and by the 
Postal Service in responding to those 
requests. 

Discussed below are the majmr changes 
effected by the revision. There are tn 
addition minor changes, not discussed, 
which have been made in the light of 
either statutory changes or the experi¬ 
ence of the Postal Service imder the 
previous regxilations. 

In order to conform the r^nilatlons 
to 9 410(c) of Title 39, UJ3.C.. several 
categories of records have been added to 
the list of those exempt from mandatory 
disclosure contained in 9 265.6 (formerly 
9 261.2). Of particular Interest among 
these may be paragraphs (b) (3), relat¬ 
ing to commercial Information, and (d), 
relating to the names and addresses of 
postal customers. Paragraph (e)(1) of 
9 265.6 is a new provision added to re- 
fiect the prohibition of the disclosure by 
the Postal Service to the public of mail¬ 
ing lists, which is contcdned In 39 n.S.C. 
412. Paragraph (e) (2) of 9 265.6, 
although not altogether new, has been 

revised to reflect the changes effected by 
Pub. L. 93-502 in 5 U.S.C. 652(b) (1) re¬ 
lating to classified defense and foreign 
policy materials. Paragraph (c) of 
9 265.6, relating to disclosure of inves¬ 
tigatory records, has similarly been re¬ 
vised to state the policy of the Postal 
Service normally to make investigatory 
records available to the public when dis¬ 
closure would be required by 5 U.S.C. 
552(b) (7) as amended by Pub. L. 93-502, 
even though withholding would be au¬ 
thorized by 39 U.S.C. 410(c) (6). 

TTie new regulatiMis generally con¬ 
tinue the system of procedures for re¬ 
sponding to Freedom of Information Act 
requests that has been in effect under 
the prior regiilations. Under this system, 
a request is submitted to the head of 
the facility at which the record is main¬ 
tained. This custodian makes the initial 
determlnaticm whether to grant or deny 
the request. If it is denied, an appeal 
may be taken to the General Counsel 
whose decision is final within the Postal 
Service. 

The sections relating to procedures and 
fees for requesting access to records, viz, 
59 265.7 and 265.8, have been substan¬ 
tially rewritten and expanded to conform 
to the requirements of the 1974 Amend¬ 
ments and to provide additional guidance 
to the public and to postal employees in 
submitting and responding to requests 
for records. The procedures which have 
been adopted are designed to take ac¬ 
count of the fact that postal records axe 
maintained at more than 30,000 post 
offices and other facilities located 
throughout the United States and its 
overseas territories. If the statutory time 
limits for response to requests are to be 
met, expeditious handling Is essential. 
To facilitate the identification of re¬ 
quests for records so that priority treat¬ 
ment may be given them, 9 265.7(a) (1) 
requires that a person desiring a response 
to his request within the statutory period 
label it as a Freedom of Information Act 
request or use a designated Postal Serv¬ 
ice form and that any envelope bear the 
same label. Requests not fulfilling this 
requirement will, of course, be given 
prompt treatment, but they will not be 
deemed as coming within the framework 
of these formal procediues. Such treat¬ 
ment seems, moreover, consistent with 
our experience that many inquiries which 
could be treated formally are, in fact, 
casual in nature, and can be answered 
informally to the greater satisfaction of 
the inquirer. 

Paragraph (a) (2) of 9 265.7 requires 
that requests be submitted to the custo¬ 
dian of the requested record, l.e., the 
head of the facility at which it is main¬ 
tained. If it is submitted to some other 
facility It will, course, be forwarded 
to the proper one, but it will be deemed 
to have been received by the Postal Serv¬ 
ice for purposes of computing the re¬ 
sponse period when it has been received 
by the actual custodian. If the location 
of the record is not known to the re¬ 
quester he may obtain this information 
from the Postal Service Records Officw 
or he may submit his request to the 
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Records Officer who win forward it to the 
proper citstodlan. 

The section which establishes the fee 
schedule ($265.8). was previously pub¬ 
lished in the Federal Register (40 FR 
3220) as a proposed revision of $ 262.7 of 
Title 39, CFR, and comments were re¬ 
quested from members of the public. We 
received one letter of comment, the sug- 
gesticms of which we have adopted in 
part. We have redesignated the proposed 
SS 262.7 as 265.8. We also made some 
modifications to the text. 

The proposed increase in the fee for 
clerical search time has been recon¬ 
sidered and the prior rate of $2.00 per 
quarter hour wiU be retained. The pro¬ 
posed treatment of computer fees has 
been similarly reconsidered. We have 
determined to adopt the information 
Services Price List for comimter services 
fees in its entirety, rather than to at- 
tonpt to treat analysts’ time and the re¬ 
production of records separately. $ 265.8 
(b)(3). The list, which is also used for 
other purposes within the Postal Service, 
is subject to periodic revision in the light 
of experience and cost adjustments. 
Charges will be based on the price list 
in effect at the time the services are per¬ 
formed. The list in effect on February 19. 
1975, is published as Appendix A to Part 
265 to provide an illustration of the serv¬ 
ices covered and the current charges per 
unit of work. 

A new paragraph (1) has been added 
to $ 265.8(d) to provide that when suffi¬ 
cient stock exists, printed material will 
be made available at their established 
price, or at cost if no price has been 
established, rather than at the per-page 
reproduction fee. In this respect we have 
adopted a suggestion made in the letter 
of comment. 

The problem of providing meaningful 
advance notice of the cost of particular 
requests while complying with statutory 
deadlines for responses continues to be 
troublesome. The proposed rule provided 
for the giving of advance notice if fees 
were expected to exceed $25.00. We have 
concluded that the $25.00 figure would 
exceed the expectations of many mem¬ 
bers of the pubUc, particularly those un¬ 
familiar with these regulations. We con¬ 
sider, however, that a fee not in excess of 
$10.00 would not be considered exorbi¬ 
tant. $ 265.8(e) (2). 

The proposed rule provided further 
that the ter-cday response period would 
not begin until the requester had been 
notified and had agreed to bear the esti¬ 
mated costs. The comment to this pro¬ 
posal expressed concern that this system 
would permit unwarranted delays i:: giv¬ 
ing notice. It was suggested that notice 
be required within a short, fixed period 
and Include an explanation of the basis 
for the estimate. We consider that this 
suggestion has merit and have modified 
the rule to require thc.t notice of esti¬ 
mated costs in excess of $10.00 be given 
within five working days of receipt by the 
cuistodian and that it explain briefiy the 
basis of the estimate. The comment sug¬ 
gested further that the response period 
begin to run with the physical receipt 
of the request and be tolled by the giving 

of notice. We are not persuaded, how¬ 
ever, that the potential saving of time 
by tolling the response period, rather 
than starting it with the requester’s re¬ 
sponse, is significant, and we believe that 
the approach adopted permits a simpler, 
more readily computed response period. 

We have considered but not adopted 
two additional suggestions which we be¬ 
lieve require discussion. The first is that 
the light of the public to obtain copies 
of postal records which are not exempt, 
as distinct from an opportunity merely 
to inspect the records, be made absolute. 
We believe, however, that this is not re¬ 
quired either by statute or by considera¬ 
tions of fairness. Conditions in post of¬ 
fices, Including the availability of copy¬ 
ing equipment, may vary considerably. 
Section 265.8(c) (3) does not give the cus¬ 
todian unfettered discretion to refuse 
copies. 

The second suggestion is that fees for 
search time be waived in all cases in 
which no records are made available. The 
comment expressed concern that the pos¬ 
sibility that the requester may be liable 
for significant search costs, even though 
records are not found or are withheld, 
may have a chilling effect on all substan¬ 
tial requests. Such is not, of course, the 
Intaided result and a waiver of search 
costs in this situation is stated as the 
normal rule § 265.8(e) (4). It is not rea¬ 
sonable, moreover, that the Postal Serv¬ 
ice, meaning the taxpayers or mall users, 
should be required in all possible situa¬ 
tions to bear the costs of search. 

As noted above, | 265.8 was previously 
published for public comment. As to the 
balance of the part, since many of the 
changes are necessary to achieve compli¬ 
ance with the amendments to the Free¬ 
dom of Information Act which become 
effective February 19, 1975, there is no 
time to receive and evaluate public com¬ 
ment. We intend, nonetheless, to reex¬ 
amine this part in the light of our ex¬ 
perience and that of citizens requesting 
access to records pursuant to its pro¬ 
visions. Interested persons are also in¬ 
vited to submit written comments on 
these regulations at any time to the Gen¬ 
eral Coimsel, United States Postal Serv¬ 
ice, Washington. D.C. 20260. Attention; 
Legal Affairs Office. 

Roger P. Craig, 
Deputy Generai Counsel. 

The following changes become effective 
February 19,1975._ 

Accordingly, 39 (TFR Parts 261 and 262 
are revised and redesignated as new Part 
265, which is set forth* below. 39 CFR 
Parts 261 and 262 are then vacated and 
reserved. 

PART 261—[RESERVED] 

PART 262—[RESERVED] 

PART 265—RELEASE OF INFORMATION 
Sec. 
266.1 Purpose and scope. 
265g Pc^cy. 
265A BemmnslbUlty. 
266.4 Inqulriea. 

Sec. 
265.6 PubUc reading room. 
266.6 ATallabillty of records. 
266.7 Procedures for inspection and copy¬ 

ing of records. 
265.8 Schedule of fees. 
266.9 Annual reports. 
266.10 CompUance with subpoena duces 

tecxun court orders and sum¬ 
monses. 

Appendix A 

Adthositt: 39 n.S.C. 401; 6 UA.C. 562 as 
amended by Pub. L. 93-602, 88 Stat. 1661. 

§ 265.1 Purpose and scope. 

This part contains the regulations ot 
the Postal Service relating to the avail¬ 
ability to the public of Postal Service 
records. Included in this part are the 
regulations which implement section 552 
of Title 5, United States Code, the “Free¬ 
dom of Information Act,” Insofar as it 
applies to the Postal Service. 

Official records of the Postal Service 
made available pursuant to the require¬ 
ments of the Act shall be furnished to 
members of the public as prescribed by 
this part. 

§ 265.2 Policy. 

(a) It is the policy of the Postal Serv¬ 
ice to make its official records available 
to the public to the maximum extent con¬ 
sistent with the public Interest This 
policy requires a practice of full dis¬ 
closure Subject only to the specific ex¬ 
ceptions required or authorize by law. 

(b) The exemptions from mandatory 
disclosure provided by section 552(b) of 
Title 5, and section 410(c) of Title 39, 
United States Code, for various types of 
records, reflect the fact that under some 
circumstances the public interest may be 
better served by leaving the disclosure of 
particular records to the discretion of the 
Postal Service than by requiring their 
disclosure. As to those records the dis- 
closiure of which is not prohibited by 
statute. Executive Order, or regulation, 
the discretion vested in the Postal Serv¬ 
ice should be exercised after giving con¬ 
sideration to the following: the effect of 
non-disclosure on the public’s right to 
know about a particular matter; the 
effect (ff disclosure on the right of privacy 
of any affected individuals: the effect of 
disclosure on the public interest in the 
economical, efficient, and orderly opera¬ 
tion of the nati(m’s mall system; and 
any other factors that may be relevant 
under the circumstances. 

§ 265.3 Responsibility. 

(a) Custodian. Official records are in 
the custody of the postmaster or other 
head of the facilitcr, such as a postal 
data center, mail bag depository, sec¬ 
tional center facility, district office or 
r^onal headquarters, or of a group or 
department of Headquarters, at which 
they are maintained. These custodians 
are responsible for responding in the 
first instance to requests from mnnbers 
of the public for Postal Service records. 

(b) Records officer. The Records Of¬ 
ficer, Managonent Information Sys- 
tons Department, United States Postal 
Service. Washington, D.C. 20260, is re¬ 
sponsible for the overall admlnistratimi 
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of this part,. Including the Issuance of 
detailed Instructions to custodians. 

(c) General counsel. The General 
Counsel decides thn^ appeals author¬ 
ized by this part. 

§ 265.4 Inquiries. 

Inquiries regarding the availability of 
Postal Service records shovdd be directed 
to the head of the post office, postal data 
center, mail bag depository, sectional 
center facility, district office, regional 
headquarters or other facility, or group 
or department of Headquarters, at which 
the official records are maintained. If 
the appropriate custodian Is not known, 
inquiries should be directed to the Rec¬ 
ords Officer, Management Information 
S3rstems Department, United States 
Postal Sendee, Washington, D.C. 20260, 
tdeidume number (202) 245-4000. 

§ 265.5 Public reading room. 

The Library of the Postal Service 
Headquarters, 475 LThfant Plaza, West, 
SW., Washington. D.C. 20260, serves as 
pubUc reading rcx>m for the materials 
which are listed paragraphs (a) (2) and 
(a) (3) of S 265.6 as availaUe for public 
Inspection and copying. 

§ 265.6 Availability of records. 

(a) Records available to the public 
upon request. (1) General. Postal Service 
records are available for Inspectloa or 
copying at the request of any person. In 
accordance with the provisions of this 
part, except as otherwl^ provided by law 
or regulations, including but not limited 
to, i 265.(b> through 265.(f) of this part. 
Certain categories of records of particu¬ 
lar Interest are available on a continuing 
basis as provided In paragraphs (a)(2) 
and (a) (3) of this section and are listed 
In a public index as provided in para¬ 
graph (a)(4). Access to other records 
may be requested on an individual basis 
tn accordance with the procedures pro¬ 
vided in I 265.7. Official records which 
are maintained on an electronic storage 
medium will normally be made available. 
In accordance with this part, as an exact 
duplicate of the requested mdglnal In a 
form readable by the hiunan eye, such 
as a computer print-out. 

(2) Opinions. AH final opinions and 
orders made In the adjudication of cases 
by the Judicial Officer, Administrative 
Law Judges, and Board of Contract Ap¬ 
peals, and all advisory opinions concern¬ 
ing the private express statutes issued 
pursuant to § 310.6 of title 39, Code of 
Federal Regulations, all bid protest de¬ 
cisions and all decisions on appeals pur¬ 
suant to this part, rendered by the Law 
Department are on file and available for 
Inspection and copying In the Head¬ 
quarters Library, United States Postal 
Service, 474 L’Eiifant Plaza, West, SW., 
WEishington, D.C. 20260. 

(3) Administrative Manuals and In¬ 
structions to Staff. The manuals, in¬ 
structions, and other publications of the 
Postal Service that affect members of the 
public are available through the Head¬ 
quarters Lll^ary, United States Postal 
Service, Washington, D.C. 20260, and at 
many post offices and other postal facili¬ 

ties. Those which are available to the 
puUlc but are not listed for sale may be 
inspected in the Library or at any postal 
facility which maintains a copy. Copies 
od publications which are not listed as 
for sale or as available free of charge 
may be obtained by paying a fee in ac¬ 
cordance with S 265.8 below. 

(4) Public index. (1) A public index is 
maintained in the Headquarters library 
of all final opinions and orders made by 
the Postal Service in the adjudication of 
cases. Postal Service policy statements 
vhlch may be relied on eis precedents in 
the disposition of cases, and administra¬ 
tive staff manuals and instructions that 
affect the public. 

(ii) The index mainly contains mat¬ 
ters issued after July 4, 1967. However, 
the Postal Service may include prior 
matters. 

(ill) Any person may arrange f(M“ the 
inagiection of any matter in the public 
index in accordance with the procedures 
of S 265.7. 

Qv) Copies of the pul^c index and of 
matters listed in the public index may be 
purchased through the Headquarters 
Library upon payment of fees as listed in 
the index or as provided in § 265.8. 

(b). Records not subject to mandatory 
publh: disclosure. Certain classes of rec¬ 
ords are exanpt from mandatory dis¬ 
closure under exemptions contained in 
the Freedom of Information Act and in 
section 410(c) of Title 39, United States 
Code. The Postal Service will exercise its 
discretion. In accordance with the policy 
stated in S 265.2, as implemented by in¬ 
structions Issued by the Records Officer 
with the ^)proval of the General Coun¬ 
sel in determining whether the public 
interest is served by the inspection or 
copying of records that are: 

(1) Related solely to the internal 
personnel rules and practices of the 
Postal Service. 

(2) Trade secrets, or privileged or con¬ 
fidential (x>mmerclal or financial Infor-, 
matlon, obtained from any person. 

(3) Information of a commercial na¬ 
ture, including trade secrets, whether or 
not obtained frenn a person outside the 
Postal Service, which under good busi¬ 
ness practice would not be publicly dis¬ 
closed. This class includes, but is not 
limited to: 

(i) Information pertaining to methods 
of handling valuable registered malL 

(ii) Records of money orders, except 
as provided in Chapter 1 of the Postal 
Sei^ce Manual. 

(ill) Technical information concern¬ 
ing postage meters and prototypes sub¬ 
mitted for Postal Service approval prior 
to leasing to mailers. 

(iv) Reports of maritet surveys (in¬ 
ducted by or irnder contract in behalf 
of the Postal Service. 

(V) Records compiled within the Post¬ 
al Service which would be of potential 
benefit to persons or firms in economic 
(impetition with the Postal Service. 

(vl) Information which, if publicly dis¬ 
closed, could materially increase pro¬ 
curement costs. 

(4) Interagency or internal memo¬ 
randa or letters that would not be avail¬ 

able by law to a private party in litigation 
with the Postal Service. 

(5) Reports and memoranda of con¬ 
sultants or independent contractors, ex¬ 
cept to the extent they would be required 
to be disclosed if prepared within the 
Postal Service. 

(6) Files personal in nature. Including 
medical and personnel files, the disclo¬ 
sure of which would constitute a clearly 
unwarranted invasion of personal pri¬ 
vacy. 

(7) Information prepared for use in 
connection with proceedings imder Chap¬ 
ter 36 of Title 39, United States Code, 
relating to rate, classification, and serv¬ 
ice changes. 

(8) Information prepared for use in 
(x>nnection with the negotiation of col¬ 
lective bargaining agreements under 
Chapter 12. of Title 39, United States 
Code, or minutes of, or notes kept dur¬ 
ing, negotiating sessions conducted un¬ 
der such ch£q>ter. 

(9) Other matter sp^ifically exempted 
frcHn disclosure by statute. 
_ (c) Investigatory records. (1) Investi¬ 
gatory files compiled for law enforcement 
purposes, whether or not considered 
closed, are exempt by statute freun man- 
datoiy disclosure except to the extmit 
otherwise available by law to a party 
other than the Postal Service, 39 UJ3.c. 
410(c)(6). As a matter of policy, how¬ 
ever, the Postal Service will normally 
make investigatory records available 
upon request unless the productUm of 
these records would: 

(1) Interfere with enforcemoat pro¬ 
ceedings, 

(U) Deprive a person of a right to a 
fair trial or an Impartial adjudicatiem. 

(ill) Constitute an unwarranted in¬ 
vasion of personal privacy, 

(iv) Di^lose the identity of a confi¬ 
dential source, and, in the case of a 
record compiled the Postal inspection 
Service in the course of a criminal in¬ 
vestigation or of a lawful naticmal se¬ 
curity intelligence investigation, confi¬ 
dential information fiumished only by 
the confidential source, 

(V) Disclose Investigative techniques 
and procedures, or 

(vl) Endanger the life or ph3^ical 
safety of law enforcement personnel. 

(2) Authority to disclose investigatory 
records to persons outside the Postal 
Service must be obtained from the CHilef 
Postal Inspector, United States Postal 
Service, Washington, D.C. 20260, or his 
designee. 

(d) Disclosure of names and addresses 
of customers. The addresses of postal 
customers will be made available only in 
accordance with the following: 

(1) The new address of any specific 
customer who has filed a change of ad¬ 
dress order will be furnished to any per¬ 
son upon payment of the fee prescribed 
In paragraph (d) (3) of § 265.8. 

(2) The name and address of the 
holder of a bulk mail permit, permit im¬ 
print or similar permit, or postage meter 
permit, and the name of any person ap¬ 
plying for a permit tn behalf of a holder, 
will be furnished to any pers(m upon the 
payment of any fees authorized by 
§ 265.8. 
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(3) The recorded post office box ad¬ 
dress of a customer whose mail is redi¬ 
rected to a post office box will be fur¬ 
nished to any person upon payment of 
the fee prescribed in paragraph (d) (3) 
of : 265.8. 

(4) The business name and address 
of the holder of a post office box being 
used for the purpose of doing or solicit¬ 
ing business with the public, and any 
person applying for a box in behalf of 
a holder, will be furnished to any per¬ 
son without charge. The postmaster may 
furnish this information when he is sat¬ 
isfied from the entries appearing oh 
Form 1093, Application for Post Office 
Box, or from evidence furnished by the 
requestor, such as an advertising circu¬ 
lar, that a box is being used for such a 
business purpose. When the postmaster is 
unable to determine whether a business 
use is involved, he shall refer the re¬ 
quest to Regional Counsel for advice. 

(5) Except as provided in (d) (4) 
above, the name or address of the box- 
holder will be furnished only to: 

U) A Federal, State, or local govern¬ 
ment agency upon prior written certifi¬ 
cation that the information is required 
for the performance of its duties, 

(ii) A person empowered by law to 
serve legal process upon prior written 
certification that the information is re¬ 
quired to effect service, or 

(ill) In compliance with a subpoena 
or other court order. 

(6) ‘Ihe mailing address of any cus¬ 
tomer-sought in connection with jury 
service, if known, will be furnished with¬ 
out charge upon prior written request to 
a court official, such as a judge, court 
clerk, or jury commissioner. 

(7) If the location of a residence or a 
place of business is known to a Postal 
Service employee, whether as a result 
of his official duties or otherwise, he may, 
but need not, disclose the location or give 
directions to it. No fee shall be charged 
for such information. 

(e) Information not available for pub¬ 
lic disclosure. (1) The Postal Service and 
its officers and employees shall not make 
available to the public by any means or 
for any purpose any mailing list or other 
list of names or addresses (past or pres¬ 
ent) of postal patrons or other persons. 

(2) Records or other documents which 
are classified or otherwise specifically 
authorized by Executive Order to be kept 
secret in the interest of the national de¬ 
fense or foreign policy are not subject 
to disclosure pursuant to this part. 

(3) Records consisting of trade secrets 
or confidential financial data, the dis¬ 
closure of which is prohibited by section 
1905 of Title 18, United States Ck>de, are 
not subject to disclosure pursuant to this 
part. 

(4) Other records, the disclosure of 
which is prohibited by statute, are not 
subject to disclosure p^uant to this 
part. 

(f) Protection of the right of privacy. 
If any record required or permitted by 
this part to be disclosed contains the 
name of, or other identifying details con¬ 
cerning, any person, including an em- 

idoyee of the Postal Service, the 
disclosure of which would constitute a 
clearly unwarranted invasion of personal 
privacy, the name or other identifying 
details shall be deleted before the record 
is disclosed. A notice such as, ‘‘The names 
of individuals and other identifying de¬ 
tails have been dieted to prevent an 
unwarranted invasion of the personal 
privacy of the individuals involved” shall 
be placed on any record from which this 
material has been deleted. 

(g) Disclosure in part of otherwise 
exempt record. Any reasonably segrega- 
ble portion of a record shall be provided 
after deleting the information which is 
neither subject to mandatory disclosuire 
nor available as a matter of discretion. 

§ 265.7 Procedure for iuRpection and 
copying of records. 

(a) Submission of requests. (1) Form 
and content of request. TO permit ex¬ 
peditious handling and tlme^ response 
in accordance with the provisions of this 
part, a request to inspect or to obtain a 
copy of an identifiable Postal Service 
record shall be in writing and bear the 
caption “Freedom of Information Act 
R^uest” or otherwise be clearly and 
prominently identified as a request for 
records pursuant to the Freedom of 
Information Act. Form 1478 Freedom of 
Information Request may be used for 
this purpose. If submitted by mail or 
otherwise submitted in an envelope or 
other cover, a request shall be clearly and 
prominently identified as such on the 
envelope or other cover. Other requests 
for information will be considered in¬ 
formal requests and will be hanffied as 
expeditiously as practicable but not 
necessarily within the time limitations 
set forth in § 265.7(b). An informal re¬ 
quest will be granted or daiied accord¬ 
ing to the substantive rules in S 265.6, if 
found to be a request for a record. A 
Freedom of Information Act request shall 
identify the record sought as com¬ 
pletely as possible, by name, deserij^on, 
or subject matter, and be sufficient 
to permit the custodian to locate it with 
a reasonable amount of effort. The re¬ 
quest may state the maximum amount 
of fees for which the requester is willffig 
to accept liability without prior notice. 
See paragraph (e) (2) § 265.8. If no 
amount is stated the requester wiU be 
deemed willing to accept llabil^ for 
fees not to exceed $10.00. 

(2) To whom submitted. A request 
shall be submitted to the custodian of 
the requested record. If the location of 
the record is not known, inquiry should 
be directed to the Records Officer, Man¬ 
agement Information Systems Depart¬ 
ment, United States Postal Service, 
Washlngtcm, D.C. 20260, telephone (202) 
245-4000. If a request is submitted to a 
facility other than that at which the 
record is maintained, it shall be promptly 
transmitted to the appropriate (mstodlan 
with a copy of the transmittal furnished 
to the requester. A request which is not 
initially submitted to the appropriate 
custodian shall be deemed to have been 
received by the Postal Service for pur¬ 
poses of c(»nputing the time for response 

is accordance with S 265.7 (b) at the time 
that it is actually received by the a]n)ro- 
priate custodian. If a request seeks rec¬ 
ords maintained at two or more facilities, 
the custodian shall be deemed to be the 
next senior common supervisor'of the 
heads of the facilities, e.g., sectional cen¬ 
ter manager, district manager. Regional 
Postmaster QeneraL 

(3) Reasons for request. In view of 
the possibility that some or all of the 
records may be exempt from mandatory 
disclosure, the requestor may state any 
reasons why the record should neverthe¬ 
less be made available to him even if 
exempt. 

(4) Request for waiver of fees. The 
requestor may ask that fees, the advance 
pa3rment of fees, or the advance deposit 
of estimated fees be waived in whole or 
in part and may state any reasons in 
support thereof. See S 265.8(e) (6). 

(5) Categorical requests. A request 
for all or substantially all of the records 
within a specific category will be deemed 
a reasonable description of those rec¬ 
ords only if it is possible, without further 
information, to determine which partic¬ 
ular records are sought. See para, (b) (3) 
of § 265.7 concerning the providing of 
additional information. 

(6) Request for records located at nu¬ 
merous facilities. A request for records 
which are, or may be, located at all or a 
substantial number of post offices or 
other postal facilities will be deemed to 
be a reasonable description only of such 
of those records as are maintained at the 
post office or other facility to which the 
request is submitted, and of those rec¬ 
ords maintained at any other post offices 
or facilities specifically identified in the 
request. See paragraph (a) (2) of this 
section concerning the custodian of rec¬ 
ords of two or more facilities. 

(b) Responsibilities of the custodian. 
(1) The custodian of the requested rec¬ 
ord is the person responsible for deter¬ 
mining whetlier to comi^ with or te 
deny the request. A custodian who is not 
an Officer as defined in S 221.7, however, 
should not doiy a request, until he has 
obtained the advice of R^onal Ck>un- 
seL If denial of a request appears neces¬ 
sary the custodian should seek advice as 
s(xm as possible after receipt of the re¬ 
quest so as to provide adequate time for 
legal review. 

(2) The custodian shall make his de¬ 
termination within ten working days, l.e., 
exclusive of Saturdays, Sundays, and 
holidays, of receiving the request, and 
more rapidly if feasible. The custodian 
and the requester may, by mutual agree¬ 
ment, preferably in writing establidr a 
different response period from those pro¬ 
vided in paragraph (a) of this section. 

(3) If a requested record cannot be 
located from the information supplied, 
the requester should be given an oppor¬ 
tunity to supply additional information 
and. if feasible, to confer with the cus¬ 
todian or his representative, in an at¬ 
tempt to provide a reasonable description 
of the records sought. If additional in¬ 
formation is furnished, the reciuest will 
be deemed to have been received by the 
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ctntodian when sufficient additional in¬ 
formation to identify and locate the rec¬ 
ord with a reasonable aaaount of effort 
has been rectived. 

(4) The ten working day reaixmse pe¬ 
riod allowed abore may be extoided by 
the custodian, after consultation with 
or with the General Counsel if the cus¬ 
todian is at Headquarters, Regional 
Counsel, for a period not to exceed an 
additional ten working days when, and 
to the extent, reasonably necessary to 
permit the proper processing of a pcur- 
ticular request, under one or more of 
the following unusual circiimstances: 

(1) The request requires a search for 
and collection of records from a facility 
other than that processing the request; 

(ii) The request requires the search 
for, and collection and appropriate ex¬ 
amination of, a v(dumlnous amount of 
separate and distinct records; or 

(ill) The request requires consultation 
(A) with another agency haying a sub¬ 
stantial interest in the determination of 
whether to comply with the request or 
(B) among two or more components of 
the Postal Service having substantial 
subject matter Interest in the determina¬ 
tion of whether to comply with the re¬ 
quest. 

(5) When the custodian finds that the 
additional time is required, he shall ac¬ 
knowledge the request in writing within 
the initial ten day response period, state 
the reason for the delay, and indicate the 
date on which a decision as to disclosure 
is expected. 

(6) If the custodian has been unable 
to comply with the applicable time limit 
provisions of this section, in spite of the 
exercise of due diligence, he shall 
nonetheless make a detennination sis 
promptly as possible. He shall notify the 
requester of the exceptlotml circiun- 
stances preventing timely compliance 
and of the date by which it is expected 
that the determination will be made. A 
copy of this notification shall be sent 
to the General Counsel, UH. Postal 
Service, Washington, D C. 20260. 

(7) If a requested record is known to 
have been destroyed, disposed of, or 
otherwise not to exist, the requester 
shall be so notified. 

(c) Compliance with request upon 
affirmative determination by custodian. 
(1) When a requested record has been 
identified and is to be disclosed in whole 
or in part, the custodian shall ensure 
that the record is made available 
promptly ai^ shall immediately notify 
the requester where and when and upon 
what reasonable conditions, if any, in¬ 
cluding the payment of fees, the record 
wiU be available for inspection or copies 
will be available. Postal Service records 
will normally be available for inspec¬ 
tion and copying during regular business 
homs at the postal facilities at which 
they are maintained. The custodian 
may, however, designate other reason¬ 
able locations and times for inspection 
and copying of some or all the rec¬ 
ords within his custody. 

(2) Any fees, authorized or required 
by S 265.8 shall be paid by the requester 
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before the record is made available or 
a copy is fumldied unless payment is 
waived or deferred pursuant to I26S.8 
(e). See also para, (e) (2) of § 265/8 con¬ 
cerning advance notice of fees. 

(3) A custodian complying with a re¬ 
quest may designate a representative to 
monitor any inspection or c(H>ying. 

(d) Denial of request. (1) A reply 
denying a request in whole or in part 
shall be in writing, signed by the cus¬ 
todian or his designee, and shall include: 

(1) A statement of the reason for, 
or justification of, the denial, e.g.. the 
nonexistence of the record, including, 
if applicable, a reference to the provi¬ 
sion or provisions of § 266.6 authorizing 
the withholding of the record and a 
brief explanation of how each provision 
applies to the records requested; 

(il) The name and title or position 
of the person responsible for the denial 
of the request (see paragraph (d) (2) of 
9 265.7); and 

(iil) A statement of the right to ap¬ 
peal and of the appeal procedure within 
the Postal Service (described in 9 265.7 
(e)). 

(2) The custodian is ordinarily the 
person responsible for the denial of the 
request. If the denial of a i)articular 
request has been directed by higher 
authority, however, the name and title 
or position of the person directing the 
denial shall be given in the reply to the 
requester in place of the custodian as 
the person responsible for the denial, 
and a copy of the denial shall be sent 
to that person. 

(e) Appeal procedure. (1) If a request 
to Inspect or to copy a record is denied, 
in whole or in part, if no determinatiou 
is made within the period prescribed by 
this section, or if a request for waiver 
of fees is not granted, the requester may 
appeal to the General Counsel, U.S, 
Postal Service, Washington, D.C. 20260. 

(2) The requester shall submit his 
appeal in writing within 30 days of the 
date of the denial or of the other action 
complained of, or within a reasonable 
time if the appeal is from a failure of 
the custodian to act. The General Coun¬ 
sel may, in his discretion, consider late 
appeals. 

(3) In the event of the denial of a 
request or of other action or failure to 
act on the part of a custodian from 
which no appeal is taken, the General 
Counsel may, if he considers that there 
is doubt as to the correctness of the 
custodian’s action or failure to act, re¬ 
view the action or failure to act as 
though an appeal pursuant to this sec¬ 
tion had been taken. 

(4) A letter of appeal should Include, 
as applicable: 

(i) A copy of the request, of any noti¬ 
fication of denial or other action, and 
of any other related correspondence; 

(li) A statement of the action, or fail¬ 
ure to act, from which the appeal is 
taken; 

(iil) A statement of the reasons why 
the requester believes the action or 
failure to act is erroneous; and 

(iv) A statement of the relief sought. 
(f) Action on appeals. (1) The deci¬ 

sion of the General Counsel or his 
designee constitutes the final decision 
of the Postal Service on the right of the 
requester to inspect or copy a record. 
The decision will normally be made 
within twenty working days from the 
time of the receipt by the General Coun¬ 
sel. The 20 day response period may be 
extended by the General Coimsel or his 
designee for a period not to exceed an 
additional ten working dasrs when rea¬ 
sonably necessary to permit the proper 
consideration of an appeal, under one 
or more of the unmual circiunstances 
set forth in paragraph (b) (4) of 9 265.7 
above. The aggregate number of addi¬ 
tional woiking days utilized pursuant to 
this paragraph (f)(1) and paragraph 
(b) of 9 265.7, however, may not exceed 
ten. 

(2) The decision on the appeal shall 
be in writing. If the decision sustains 
a denial of a record, in whole or in part, 
it shall state the justification therefor 
and shall specify any exonption or ex¬ 
emptions relied on and the manner in 
which they apply to the record with¬ 
held, and shall inform the requester of 
his right to judicial review. An indexed 
file of decisions on appeals shall be main¬ 
tained by the General Counsel and be 
made available to the public. 

(3) If not prohibited by or under law, 
the General Counsel or his designee may 
direct the disclosure of a record even 
tl ough its disclosure is not required by 
law or regulati<8i. 

§ 265.8 Schedule of fees. 

(a) Policy. The purpose of this section 
Is to establish fair and equitable fees to 
permit the furnishing of records to mem- 
b^ of the public while covering the 
direct costs incurred, by the Postal 
Service. 

(b) Record retrieval. (1) The tee tor 
each quarter hour spient by clerical per¬ 
sonnel in searching for records other 
than by computer is $2.00. If no more 
than one quarter hour of clerical search 
time is required in connection with a 
request or a series of related requests, no 
charge for search time shall be made. 

(2) When a search cannot be per¬ 
formed by clerical personnel and must 
be performed by professional or man¬ 
agerial personnel, the fee for esich quarter 
hour in searching for records other than 
by computer is $2.75 for esu;h quarter 
hour. 

(3) The fee for retrieving data by com¬ 
puter is the actual cost of the retrieval 
as calculated in accordance with the In¬ 
formation Services Price List in effect at 
the time that the retrieval services are 
performed. The list is subject to periodic 
revision. A copy of the list is included 
within the public index. (See Appendix 
A for the list in effect on February 19, 
1975.) 

(4) Paragraphs (b)(1), (b)(2), and 
(c) of this section also apply to informa¬ 
tion stored within micrographic systems. 

(c) Reproduction. (1) The fee for re¬ 
producing any record or publication. 
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other than a change of addreu order. Is 
$.10 per page. The reproduction lee Is tn 
addition to any fee authorized by para-. 
graph (b) of this section for the retrieval 
of the same records. 

(2) The Postal Service may at its dis¬ 
cretion make coin-operated copy ma¬ 
chines available at any location or other¬ 
wise give the requester the opportunity 
to make copies of Postal Service records 
at his own expense. Unless satirized by 
the Records Officer, howevw. no oSslte 
copsring shall be permitted of records 
which, if lost, could not be r^laced with¬ 
out inconvenience to the Postal Service. 

(3) The Postal Service will normally 
furnish only one copy of any record. If 
duplicate copies are furnished at the re¬ 
quest of the requester, the per-page fee 
shall be charged for each copy of each 
page. At his dlscrethm. wh»i it is rea¬ 
sonably necessary because of a lack of 
adequate copying facilities or other cir¬ 
cumstances, the custodian may make the 
requested record available to the re¬ 
quester for Inspecticm under reasonable 
conditions and need not furnish a copy 

(d) other costs. (1) PiMicaiions. 
Publications and other printed materials 
may, to the extent that they are avail¬ 
able in sufficient quantity, be made avail¬ 
able at the established price, if any. or 
at cost to the Postal Serrice. 

(2) OtTier charges. When a response to 
a request requires services or materials 
other than the common ones listed in 
paragraphs (b) and (c) of this section, 
the direct cost of such services or mate¬ 
rials to the Postal Service may be 
charged, but only if the requester has 
been notified of the nature and estimated 
amount of such cost before it is incurred. 

(3) Change of address orders. Al¬ 
though change of address Information is 
not required by the Freedom of Informa¬ 
tion Act to he made available to the 
public, the fee for obtaining this infor¬ 
mation in accordance with S 265.641 is 
included in this section as a matter of 
convenience to the public. The fee for 
searching for and reproducing change of 
address orders is $1.00 per change of ad¬ 
dress. The fee is not refundable. 

(e) Payment and Waiver of Fees. (1) 
Liability and payment. The requester is 
responsible, subject to limitations on 
liability provided by this section, for the 
payment of all fees for services resulting 
from his request, whether or not any of 
the requested records are made available 
to him. Payment shall be made before 
any record is made available or any copy 
is furnished unless payment is waived or 
deferred pursuant to paragraph (e) (4)- 
(5) of this section. Checks in payment 
of fees shall be made payable to “United 
States Postal Service.” 

(2) Advance notice. To protect mem¬ 
bers of the public from unwittingly in¬ 
curring liability for unexpectedly large 
fees, a request that is expected to result 
In fees in excess of $10.00 will be deemed 
not to have been received until the re¬ 
quester is notified of the estimated cost 
and agrees to bear it. The notification 
shall be transmitted as soon as possible 
after physical receipt of the request, but 
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In any event within five working days, 
glvtog the best estimate then ai^dlable. 
It shall include a brief explanatory state¬ 
ment of the nature and extent of the 
services upcm which the estimate is 
based and shall offer the requester an op¬ 
portunity to confer with the custodian 
or his representative in an attempt to 
reformulate the request so as to me^ 
his needs at lower cost. No notiflcatimi 
is required if the request specifically 
states that whatever cost is involved is 
acceptable or is acceptable up to a q^eci- 
lied amoimt that covers estimated costs 
or if payment of all fees in excess of 
$10.00 has been waived. 

(3) AdTMtice deposits. When It is esti¬ 
mated that the fees chargeable imder 
this secticm will amount to more than 
$100.00, an advance deposit of not less 
than 50 percent of estimated fees shall 
be required, unless the payment of fees 
in excess of $100.00 has been waived. The 
deposit should be made within 5 working 
days of receipt by the requester of notice 
of the requirement. The determination of 
the availability of the records sought by 
the requester shall not be delayed to 
await this deposit, if such determination 
win involve search charges of less than 
$25.00. In other cases, however, the de¬ 
termination of the availability of the 
records shall be delayed to await the de¬ 
posit and the request will not be deemed 
to have been received xmtil the deposit is 
received. 

(4) Waiver of fees where records are 
not disclosed. Ordinarily, fees shall not 
be charged if the requested records are 
not found, or if aU of the records located 
are withheld as exempt. However, search 
fees may be charged if the time spent 
in sear^ing for the requested record 
warrants charges in excess of $25.00 and 
the requester was notified of the esti¬ 
mated cost, either pvusuant to paragraph 
(e) (2) of this section or in a separate 
notification, and of the fact that it could 
not be determined in advance whether 
any records would be made available and 
that he might be responsible for search 
fees even though no records are made 
available, unless the requester promptly 
withdraws or modifies his request upon 
receipt of such notification. 

(5) Fees not charged for certain serv¬ 
ices. Fees shall not be charged where they 
would amount, in the aggregate, for a 
request or series of related requests, to 
less than $3.00. This general waiver shall 
not apply to the fee for providing change 
of address information. 

(6) Waiver of fees by custodian. The 
custodian may waive, in whole or in part, 
a fee not in excess of $25.00 or the re¬ 
quirement for the advance payment of 
such a fee, when he determines, in ac¬ 
cordance with guidelines established by 
the Records Officer, that the furnishing 
of the records is primarily for the bene¬ 
fit of the general public, or that charg¬ 
ing the fee otherwise required would im¬ 
pose an undue hardship or inconvenience 
on the requester. If the custodian deter¬ 
mines that waiver is appropriate, but the 
amount of the fee or the deposit is in 
excess of his authority to waive, he shall 
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promptly submit a recommendatimi for 
such a waiver to the Officer exercising 
jurisdiction over his post office or facility 
or to the General Counsel. Until theOlII- 
cer has acted on the recommendatimu 
the custodian shall require any advance 
deposit or advance payment otherwise 
warranted by this section to be made but 
shall inform the requester that waiver is 
under consideration and may defer any 
action requiring deposit or payment. If 
desired by the requester, until waiver has 
been granted or denied. 

(7) Waiver by officer. Any Officer of 
the Postal Service, as defined in i 221.7 or 
his designee, may waive in whole or In 
part any fee required by this part or the 
requirement for advance pairment or ad¬ 
vance deposit of any fee. 

(8) Waiver of fee for changes of ad¬ 
dress. The fee prescribed by paragraph 
(d) of this section Is waived in the fol¬ 
lowing circumstances for providing 
change of address Information for: 

(1) Telegraph ccHnpanles when the 
sender of the telegram is the UJ3. Gov¬ 
ernment. 

(ii) Federal, state, and local public 
health officials when the persons being 
sought are infected with or exposed to 
contagious diseases. 

(iii) Federal, state, and local govern¬ 
ment agencies, upon certification that the 
change of addresses required for the per¬ 
formance of their duties, and aU other 
known sources for obtaining the change 
of address have been exhausted. This 
waiver does not apply to fees for services 
performed In accordance with i 122.5 of 
the PSM. 

(iv) Postage meter manufacturers 
when they are attempting to locate a 
missing meter. 

(f) Accounting for fees. Custodians 
shall account for fees paid in accordance 
with this section as foUows: 

(1) Deposit fees received as postal 
funds. Record the amoimts collected as 
write-in entries to A/C 49299, Miscellane¬ 
ous, Other than UH. Government Agen¬ 
cies. in the cashbook and statement of 
account. Record the manner paid, the 
amount received, and the number of 
hours used tO'compile lists or prepare 
copies of other records released on the 
request for this information. Attach writ¬ 
ten replies to the customer’s request stat¬ 
ing the number of hours required to pre¬ 
pare information and the amoimt to he 
charged in lieu of the above notation. 
File materials chronologically. 

(2) Forward fees received for informa¬ 
tion furnished by postal data centers, 
automatic data processing centers 
(ADPC), and regional offices to the dis¬ 
bursing officer at the appropriate postal 
data center for deposit, specifying the 
proper account number to be used for 
recording the amounts collected. Postal 
data centers, ADPC’s, and Headquarters 
offices providing record retrieval as de¬ 
scribed in paragraph (b) (3) of this sec¬ 
tion, plus the fees covered in paragraphs 
(b) (1) and (2). (c) and (d) of this sec¬ 
tion will enter the fees in A/C 40990, 
Miscellaneous; ADPC complexes will en¬ 
ter in A/C 49299, Miscellaneous, Other 
than U.S. Government Agencies. Other 

FSDGBAL lECiSTEB, VOL 40. NO. 34—^WEDNESDAY, FEBRUARY 19, 1975 



7336 RULES AND REGULATIONS 

instaUations will enter all fees deposited 
in A/C 40990. 

§ 265.9 Annual reports. 

A report concerning the administration 
of the Freedom of Information Act and 
this part for the preceding calendar 
year is to be submitted to the Congress 
by March 1 of each year. To permit the 
timely compilation and submission of this 
annual report, each custodian shall sub¬ 
mit to the Records Officer a report of 
each request recehred pursuant to $ 265.7 
(a) (1) immediately followtog the custo¬ 
dian’s action on it. The Records Officer 
shall prescribe the form and content of 
the report and may vary the time for the 
submission of reports by individual cus¬ 
todians to avoid undue duplication or 
frequency of submissions. 

§ 265.10 CompUance with subpoena 
duces tecum court orders and sum¬ 
monses. 

(a) Compliance voith subpoena duces 
tecum. (1) Except as required by Part 
262, produce other records of the Postal 
Service only in compliance with a sub¬ 
poena duces tecum or appropriate cotirt 
order. 

(2) Time, leave, and payroll records of 
postal employees are subject to produc¬ 
tion when a subpoena duces tecum or ap¬ 
propriate court order has been properly 
served. The custodian of the records may 
designate a postal employee to present 
the records. The presentation by a des¬ 
ignee rather than the employee named 
in the subpoena or court order miist meet 
with the approval of the attorneys for 
each side. In addition, such records may 
be released if authorized in writing by 
the employee. 

(3) If the svffipoena involves a job- 
c(»mected injury, the records are \mder 
the exclusive jurisdiction of the Bureau 
of Employees’ Compensation, Depart¬ 
ment of Labor. Requests for authoriza¬ 
tion to produce these records shall be 
addressed to: Bureau of Knployees’ 
Compensation, UJ3. Department of La¬ 
bor, Washhogton, DC 20210. Also notify 
the attorney responsible for the issuance 
of the subpoena or court order. 

(4) Employee medical records are pri¬ 
marily under the exclusive jurisdiction 
of the n.S. Civil Service Commission. The 
Commission has delegated authority to 
the Postal Service and to the Commis¬ 
sion’s Regional Directors to release medi¬ 
cal Information, in response to proper 
requests and upon competent medical 
advice, in accordance with the following 
criteria: 

(i) Except in response to a subpoena 
or court order, do not release any medi¬ 
cal information about an onployee to 
any non-FedersJ entity or Individual 
without authorization from the employee. 

(li) With authorization from the em¬ 
ployee, the Regkmal Postmasters Gen¬ 
eral, Postal Data Center Directors, or 
regional counsels will respond as follows 

to a request from a iron-Federal source 
for medical information: 

(a) If, in the opinion of a Federal 
medical officer, the medical information 
indicates the existence of a malignancy, 
a mental condition, or other condition 
about which a prudent physician would 
hesitate to inform a person suffering 
from such a condition as to its exact na¬ 
ture and probable outcome, do not re¬ 
lease the medical information to the em¬ 
ployee or to any Individual designated by 
him, except to a physician, designated by 
the employee in writing. If a subpoena 
or court order was issued, the respond¬ 
ing official shall caution the moving 
party as to the possible dangers involved 
if the medical information is divulged. 

(b) If, in the opinion of a Federal 
medical officer, the medical information 
does not indicate the presence of any 
condition which would cause a prudent 
physician to hesitate to inform a person 
of the exact nature and probable out¬ 
come of his condition, release it in 
response to a subpoena or coiui; order, 
or to the employee or to any person, firm, 
or organization he authorizes in writing. 

(c) If a Federal medical officer is not 
available, refer the request to the Civil 
Service Commission r^onal office with 
the medical certificates or other medical 
reports concerned. 

(5) Do not release any records con- 
tahiing information as to the employee’s 
security or loyalty. 

(6) Honor subpoenas or co^ orders 
only when disclosxire is authorized. 

(7) When authorized to comply with a 
subpoena duces tecum, do not leave the 
original records with the court. 

(b) Compliance with summons. (1) 
Comply with a summons requiring an 
appearance in covirt. Do not testify as to 
any matters for which an exemption un¬ 
der § 261.2(c) may be claimed. Call the 
Regional Counsel for instructions relat¬ 
ing to exemptions. 

(2) Do not present inspectors* reports 
or inspection Service records in either 
State or Federal courts in which the 
United States is not a party in interest, 
unless authorized by the Regional Chief 
Inspector, who will make a decision after 
consulting with Regional Counsel, If an 
attempt is made to compel the prodiiction 
of matters, decline to produce the in-' 
formation or matter, and state it may be 
exempted and cannot be disposed or 
produced without specific ai^roval of 
the Regional Chief Inspector, who will 
make a decision after consulting with 
Regional Counsel. Ihe Postal Service will 
offer every possible assistance to the 
courts, but the questions of disclosing in¬ 
formation for which an exemption may 
be claimed is a matter of discretion. 

Appendix A 

INFORMATION SERVICES PRICE LIST IN EFFECT FEBRtJART 19, 1976 

System utilization charges: 
Processor utilization S/360 Model 66_ flSO.OO/process hour. 
Selector channel utilization_   52.40/channel hour. 
Mult^lexor channel utilization_ 18.62/channel hour. 

System occupancy charges: 
Processor storage.. .63/K/occupancy hour. 
Kztended core storage-    i»4/K/occupancy hour. 
2314 Disk- 22.88/oocupancy hnur. 
2400 Tape drive-     M.60/occupancy hour. 
1288 Scanner-     48.44/occupancy hour. 
3830 Disk-   9.18/occupancy hour. 

System qiooling charges: 
Local card reculing-   .17/1,000 cards. 
Bezoote card reading_ .17/1,000 cards. 
Local printing- .20/1,000 Itnes. 
Remote printing- .20/1,000 lines. 
Local punching- .61/1,000 cards. 
Remote punching--   .61/1,000 cards. 

Per^heral charges: 
H-1200 Processing - 67.25 hours. 
Keypunch ----- 3.80 100 cards. 
Programming support_   19.60 hours. 
Programming support O/T- 29.40 hours. 
Systems analysis suppwt___     22.60 hours. 
Systems analysis support O/T_ 33.76 hours. 
Data tranamiaslon_   46.(X) hours. 
^lecial forms, l part_.;- 0.016 per page. 
Special forms, 2 part- 0.026 per page. 
Special forms, 3 paurt-- 0.0300 per page. 
Special forms, 4 part-..._______ 0.0400 per page. 
^leclal forms, 6 part- 0.0600 per page. 
Special forms, multlUth______ 0.0600 per p^e. 

Statistical services and support: 
Statistical system design and development_081.00 hour. 
System maintenance and opexatioai_____ 01.00 hour. 
Special statistical projects____ 31.00 hour. 
Model development and analysis___ 81.00 hour. 
Management science or services___ 31.00 hour. 
System implementatloii.—---- 81.00 hour. 

|VR Doc.76-4681 Filed 3-18-70:8:45 am] 
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Title 12—Banks and Banking 

CHAPTER I—COMPTROLLER OF THE 
CURRENCY. DEPARTMENT OF THE 
TREASURY 

PART 4~DESCRiPTION OF OFHCE, 
PROCEDURES, PUBUC INFORMATION 

Freedom of Information Act Regulations 

On November 21. 1974, Pub. L. 93-602 
was enacted. This law, referred to as the 
1974 Amendments to the Freedom of In¬ 
formation Act, amended 5 U.S.C. 552. It 
is necessary for the Comptroller of the 
Currency to amend SS 4.16 and 4.17 of 
Part 4 of 12 CFR and add a new $ 4.17a 
to Part 4 of 12 CFR to bring the regula¬ 
tion into conformity with 5 U.S.C. 552 
as amended by Pub. L. 93-502. 

These amendments are Issued \mder 
authority of the national banking law 
(12 U.S.C. 1 et seq.) and 5 UJ3.C. 552. 
Since the amendments add information 
to and clarify the regulation setting out 
the availability of public Information, 
and the procedures to acquire access to 
records, notice and public procedure are 
found to be unnecessary and not in the 
public interest. Accordingly, the amend¬ 
ments will become effective upon pub¬ 
lication. 

In 12 CFR Part 4, § 4.16 is revised to 
read as follows: 

S 4.16 Other records available to public; 
exceptions. 

(a) In addition to the records referred 
to in 5 4.15 of this part, all other records 
of the Comptroller of the Currency are 
available to any person for inspection 
and copying in accordance with 19 4.17 
and 4.17a, except as provided in para¬ 
graph (b) of this section. 

(b) Except as speclflcally authorized 
by the Comptroller of the Currency, the 
following records, or portions thereof, are 
not available to the public: 

(1) A record, or portion thereof, which 
is specifically authorized under criteria 
established by an Executive order to be 
kep>t secret in the interest of national de¬ 
fense or foreign policy and which is, in 
fact, properly classified pursuant'to such 
Ebcecutive order. 

(2) A record, or portion thereof, relat¬ 
ing solely to the internal personnel rules 
and practices of an agency. 

(3) A record, or portion thereeff, spe¬ 
cifically exempted from disclosvue by 
statute. 

(4) A record, or portion thereof, which 
is privileged or contains trade secrets 
and commercial or financial information 
which relates to the business, personal, (X 
financial affairs of any person and is fur¬ 
nished in confidence. 

(5) An intra-agency or interagency 
memorandum or letter that would not be 
routinely available by law to a private 
party in litigation, including, but not 
limited to, memoranda, reports, and 
other documents prepared by the per- 

, scmnel of the Comptroller of the Cur¬ 
rency and records of deliberations and 
discussions at meetings of the personnel 
of the Comptrcdler of the C^uirency. 

(6) A personnel, medical, or similar 
record, ii^luding a financial record, or 
any portion thereof, the disclosure of 
which would constitute a clearly unwar¬ 
ranted invasion of personal privacy. 

(7) Investigatory records compiled for 
law enforcement purposes. Including 'in¬ 
vestigatory record relating to a proceed¬ 
ing for the issuance of a cease and desist 
order or order of suspension or removal 
imder the Financial Institutions Super¬ 
visory Act of 1968, and the granting, 
withholding, or revocation of any ap¬ 
proval, permission, or authority, but ordy 
to the extent that'the production of such 
records would (i) interfere with enforce¬ 
ment proceedings; (ii) deprive a person 
of a right to a fair trial or an Impartial 
adjudication, (lii) constitute an unwar¬ 
ranted invasion of personal privacy, (iv) 
disclose the Identity of a confidential 
source and, in the case of a record (xxn- 
ipiled by a criminal law enforcement 
authority in the course of a criminal in¬ 
vestigation, or by an agency conducting 
a lawful national security intelligence 
investigation, confidential information 
furnished only by the confidential source, 
(v) disclose investigative techniques and 
procedures, or (vi) endanger the life or 
physical safety of law enforcement per¬ 
sonnel. 

(8) A record, or portion thereof, con¬ 
taining or relating to an examination. 
(H)erating, or condition report prepared 
by. or on behalf of. or for the use of, 
the Comptroller of toe Currency or any 
other agency responsible for the regula¬ 
tion or supervision of financial institu¬ 
tions, relating to toe affairs of any bank 
or affiliate thereof, bank holding com¬ 
pany or subsidiary, broker, finance com¬ 
pany, or any other person engaged, or 
proposing to engage, in the business of 
banking, extending credit, or managing 
or controlling banks. 

(9) A record, or portion thereof, 
which contains or is related to geological 
and geophysical information and data. 
Including maps, concerning wells. 

(c) Even if an exemption described 
in paragraph (b) of this section, may 
be reasonably applicable to a requested 
record, or portlcm thereof, toe Comptrol¬ 
ler of the Currency may elect under toe 
circumstances of any particular request 
not to apply toe exemption to such re¬ 
quested record, or portion thereof. The 
fact that toe exemption is not applied 
by toe Comptrc^ler of toe Currency to 
any requested record, or portion thereof, 
has no precedential significance as to 
toe application or nonapplication of toe 
exemption to any other requested record, 
or portion thereof, no matter when toe 
request is received, 

(d) Reasonably segregable portions of 
a record shall be provided to any person 
properly requesting such record in ac¬ 
cordance with 914;17 and 4.17a (ff this 
Part after deletion of toe portions which 
are exempt under paragraph (b) of thia 
section. 

In 12 CFR Part 4. f 4^7 Is revised to 
read as follows: 

§ 4.17 Location of public reading 
rooms, requests for identifiable rec¬ 
ords; and service of process. 

(a) General. This section Identifies 
the locations of the public reading rooms 
at which records of the Comptroller of 
the Currency are available for public 
inspection and copsdng, toe titles of of¬ 
ficers designated to make the initial and 
appellate determinations with respect to 
requests, the officer designated to re¬ 
ceive service of process, the addresses 
for delivery of requests, appeals and 
service of process, and the required con¬ 
tent of requests. 

(b) Public reading rooms. Public 
reading rooms or public reading areas for 
toe Comptroller of toe Churency are 
maintained at toe following k>catlons for 
toe records as stated in paragraph (c) of 
this section: 

(1) Central office, (i) Mailing address. 
Special Assistant for Public Affalra 
Comptroller of the Cxirrency 
Washington, D.C. 20219 

(ii) Location. 
sixth Floor 
490 L’Enf ant Plaza East, SW 
Washington, D.C. 

(2) Regional offices. (1) The mailing 
address and location for each respective 
region is toe same and is set forth in 
9 4.1a(b) of this Part. 

(c) Locations of certain records. All 
public records of toe Comptre^er of toe 
CTurrency, except the public portions of 
applications by national banking asso¬ 
ciations to establish a branch or seasonal 
agency and the public portion of appli¬ 
cations to organize a national bardcing 
association during toe period such ap¬ 
plications are in the investigatory 
process in the respective regions, are 
available in the central office listed in 
paragraph (b) (1) of this section. During 
this investigatory r>eriod, the public por¬ 
tions of these applications will be avail¬ 
able in the respective regions as listed 
in § 4.1a(b) of this Part. 

(d) Where to send requests for rec¬ 
ords. (1) Initial determinations as to 
whether to grant requests for (1) Con¬ 
solidated Reports of Condition (Domes¬ 
tic), (ii) Consolidated Reports of Con¬ 
dition (Foreign and Dcxnestic), (ill) 
Consolidated Reports of Income, (iv) 
Annual Reports of Equity Seexurity Hold¬ 
ings for Banks having Trust Powers and 
Equity Security Holdings of $75 Million 
or More, or (v) Quarterly Reports of 
Stock Transactions of Banks Submit¬ 
ting the Report of Equity Security Hold¬ 
ings listed in part (vl) of this subpara¬ 
graph (1), will be made by toe Director 
of Statistical Division or his delegate. 
Requests for records listed in this para¬ 
graph (d) (1) shall be suitunitted to: 

(1) Mailing address. 
Director of Statistical Divlsloa 
Comptroller of the Currency 
Washington, D.C. 20219 • 

(ii) Location. 
sixth Floor 
490 L'Enfant Plaza East. SW 
Washington, DXi. 
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(2) Initial determinations as to whe¬ 
ther to grant requests for all records of 
the Comptroller of the Currency avail- 
ahle under H 4.15 and 4.16 of this Part, 
other than those described in paragraph 
(d)(1) of this section and other than 
those described in paragraph (c) of this 
section as being located in the Regional 
Offices, wiU be made by the Special As¬ 
sistant for Public Affairs or his delegate. 
Requests for all records, other than those 
listed in paragraph (d) (1) of this section 
and other than those described in para¬ 
graph (c) of this section as being located 
in the Regional Offices, shall be submit¬ 
ted to: 

(1) MaiUng address. 
Special Assistant for PubUc Affairs 
OomptroUer of the Currency 
Washington. D.C. 20319 

(il) Location. 
Sixth Floor 
490 Lmifant Plaza East, SW 
Washington, D.C. 

(3) Initial determination as to whe¬ 
ther to grant requests tor records de¬ 
scribed in paragraph (c) of this section 
as being located in the Regional Offices 
shall be made by the Regional Adminis¬ 
trator of National Banks for each respec¬ 
tive region. AH requests for such records 
shall be submitted to the respective Re¬ 
gional Administrator at the location set 
forth in 14.1a(b) (ff this part. 

(e) Administrative appeal of initial 
determination to deny records. Appellate 
determinations with respect to records of 
the Comptroller of the Currency will be 
made by the Ckmaptroller or his delegate. 
All appeals shall be submitted In writing 
within 30 days of the initial denial and 
shall state the circumstances, reasons or 
arguments advanced for Insistence upon 
disclosure of the requested records, and 
be submitted to: 

(1) MaiUng address. 
Special Assistant for Public Affairs 
Comptroller of the Currency 
Washington, D.C. 20319 

(2) Location. 
Sixth Floor 
490 L’Enfant Plaza East, SW 
Washington, DXl. 

(f) Delivery of process. Service of 
process will be received by the Chief 
Counsel, Comptroller of the Currency 
and shall be delivered to the following 
location: 

(1) Mailing address. 
Chief Counsel 
Comptroller of the Currency 
Washington, D.C. 20219 

(2) Location. 
Office of the Chief Counsel 
Comptroller of the Currency 
Sixth Floor, 490 L’Enfant Plaza, East, 8W 
Washington, D.C. 30219 

(g) Content of request. A request for 
records the Comptroller of the Chir- 
reicy available under ii 4.15 and 4.16 of 
this Part must be in writing and state 
the full name, address and telephone 
number of the persmi requesting access 
to such records and a reasonable de¬ 

scription of the records sought. A rea¬ 
sonable description shall Include suffi¬ 
cient detail to enable the personnel of the 
Comptroller of the Chirrency who are 
familiar with the subject area of the re¬ 
quest to locate the records with a rea¬ 
sonable amount of effort. 

(h) Fees. A person requesting access 
to a record of the (Zkimptroller of the 
Currency shall pay a fee of $5 for the 
cost of locating and preparing the rec¬ 
ord for inspection and (Kqpying. Addi¬ 
tional fees of ten cents per page will be 
charged for providing a copy of the 
record and of $1.25 for each quarter 
hour spent beyond the first hour in lo¬ 
cating, preparing, or copying the record. 

In 12 CTR, Part 4 is amended by add¬ 
ing a new S 4.17a reading as follows: 

§ 4.17a Request procedures. 

(a) Date of receipt of request or ap¬ 
peal. (1) A request for records shall be 
deemed to have been received on the 
date which; 

(i) the requirements of paragraph (g) 
of 1 4.17 of this Part have been satisfied, 
and 

(ii) it is received in the office of the 
initial determining officer for the re¬ 
quest as set out in f 4.17 of this Part; 
except 

(iii) where the provisions of para-!- 
graphs (a)(1) (i) and (11) of this sec¬ 
tion are satisfied, but the requester has 
asked the Ccmiptroller of the Ciurency 
to submit a notice of anticipated fees, in 
which case the date of rec^t of the 
request shall be deemed to be the date a 
response in writing stating that the 
anticipated fees are acceptable to the 
requester is received In the office of the 
initial determining officer for the request 
as set out in § 4.17 of this part, or 

(Iv) where the provisions subpara¬ 
graph (1) (i) and (ii) of this paragraph 
(a) are satisfied and a requ^ for an 
agreement to pay the anticipated fees or 
deposit is required by the Comptroller 
of the (Currency, and the requester is 
notified of such requirement, the date of 
receipt of the request shall be deemed to 
be the date the affirmattve response 
agreeing to pay the anticipated fees or 
the amount of the requested deposit is 
received in the office of the Initial deter¬ 
mining officer for the request. 

(2) An appeal of a denial of a request 
for records, or a portion therecff, which 
request was deemed received by reason 
of satisfying the requirements of sub- 
paragnq;h (1) of this paragraph (a) 
shall be deemed received when the re¬ 
quirements paragraph (e) of S 4.17 of 
this part have been satisfied and the 
aiq)eal is received in the office designated 
in paragraph (e) of § 4.17 of this part. 

(b) Initial determination. Initial de¬ 
terminations as to whether to grant a 
request for records will be made by the 
initial determining officer for the request 
as set out in S 4.17 of this part. 

(1) If request is granted. When a re¬ 
quest for access to records is granted, in 
whole or in part, a copy oX. the records 
made available pursuant to request 
shall promptly be delivered to the re¬ 

quester OT made available for his inspec¬ 
tion, whichever was requested. Records 
will be made available for inspection, or 
for duplication when copies of records 
are requested to be delivered, at sw^ 
reasonable and proper times as not to 
Interfere with their use by the Comp¬ 
troller of the Currency os to exclude 
other persons from making inflections. 
Reasonable limits may be placed on the 
niunber of records which may be in¬ 
spected by a person on any given date. 

(2) If request is denied. When a re¬ 
quest for access to records is denied, hi 
whole or in part, the requester shall be 
notified by mail. The notification shall 
contain a brief statement of the reasons 
for the denial, set forth the name and 
title or position of the official making 
the decision, and advise the requester of 
his right to an administrative appeal in 
accordance with i 4.17 of this part. 

(c) Determination of appeals. (1) If 
an appeal is granted. When an adminis¬ 
trative appeal is granted, in whole or in 
part, the request shall be treated as if 
it were originally granted, in whole or 
in part, by the initial determining officer 
and the provisions of paragraph (b) (1) 
of this section shall apply. 

(2) If appeal is denied. If an adminis¬ 
trative appMd is denied, in whole or in 
part, the requester shall be notified by 
mall. Such notification shall contain a ' 
brief statonent of the reasons for the 
denial, set forth the name and title or 
position of tile official making the de- 
ctelon and advise the requester-appel¬ 
lant of his light to judicial review ot the 
denial under 5 U.S.C. 552(a) <4). 

(d) Time limits. (1) The initial deter¬ 
mination to grant or deny a request for 
records shall be made and notifioMion 
shall be mailed within ten (10) days 
(excepting Saturdays, Sunda3ns and legal 
holidays) after the date the request is 
deemed received pursuant to paragraph 
(a) of this section, exc^ as stated in 
paragraph (d) (3) of this section. 

(2) The determination to grant or 
deny an administrative appeal shall be 
made and notification shall be mailed 
within twenty (20) days (excepting Sat¬ 
urdays. Simdays and legal holidays) 
after the date tiie appeal is deemed re¬ 
ceived pursuant to paragraph (a) of this 
section, except as stated in subparagraph 
(3) of this paragraph (d). 

(3) Time extensions by administrative 
action. The time limitations set forth 
in paragraphs (d) (1) and (2) oi this 
section may be extended in unusual cir¬ 
cumstances for a maximum of ten (10) 
da3^ by written notice to the person 
making the request or appeal. Such 
notification shall contain the reasons for 
such extension and the date <m which 
the determination is expected to be dis¬ 
patched. As used in this subparagraph 
(3), ’’unusual circumstances” meaiM, but 
only to the extent reasonably necessary 
to the proper processing oi the particu¬ 
lar request or appeal, 

(i) The need to search for and collect 
the requested records from fl(dd facili¬ 
ties or other buildings that are separate 
from the building in which the office 
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of the ofBclal to whom the request or 
appeal Is made Is located, 

(ii) The need to search for, collect, and 
appropriately examine a voluminous 
amount of separate and distinct records 
which are demanded in a single request 
or appeal, or 

(ill) The need for consultation, which 
shall be conducted with all practicable 
spe«d, with another agency having a 
substantitd Interest in the determina¬ 
tion of the request or among two or more 
components of the Comptroller of the 
Currency having substantial subject 
matter Interest therein, other than con¬ 
sultation with the legal staff, the public 
affairs staff or with the Department of 
Jjistice. 

(4) Time extension by agreement. A 
requester may agree to an extension of 
the time limits specified in paragraphs 
(d) (i) and (li) of this section. In event 
of such an agreement, the respective 
spectffed time limit shall not be consid¬ 
ered as having expired until the period of 
the extension of time agreed to by the 
requester has expired. 

(5) Time extension by judicial action. 
. If a suit is properly instituted against 

the Comptroller of the Ciurency by a 
requester, the court may, pursuant to 
5 U.S.C. 552(a) (6) (c), allow the Comp¬ 
troller of the Currency additional time 
to complete the review of the records 
requested. 

Effective date. These amendments are 
effective February 19,1975. 

Dated: February 14,1975. 

Thomas G. DeShazo, 
Acting Comptroller of the Currency. 
[FB Doc.7S-4e73 FUed 2-ia-75;8;45 am] 

CHAPTER VI—FARM CREDIT 
AOMINiSTRATiON 

PART 602—RELEASING INFORMATION 

Freedom of Information Act Regulations 

The Farm Credit Administration pub¬ 
lishes herewith amoidments to its regu¬ 
lations in order to conform them to the 
requir«nents of the Freedom of Informa¬ 
tion Act as amended by Pub. L. 93-502, 
88 Stat. 561. These amendments (1) 
clarify which records are exempted from 
disclosure, (2) determine that the publi¬ 
cation of an index of records available 
for public inspection and copying is un¬ 
necessary and impracticable, (3) pre¬ 
scribe time limits for re^nses to re¬ 
quests, (4) prescribe a time limit within 
which an appeal must be taken, and (5) 
revise the uniform schedule of fees which 
may be charged for requested records. 
These amendments make extensive re¬ 
visions in regulations pertaining to the 
Freedom of Information Act. Therefore, 
for cmivenience of the public, all of such 
regi^tions of the Farm Credit Admin¬ 
istration are included in this publication. 

On January 14, 1975, the Farm Credit 
Administration published In the Fed¬ 

eral Register (40 FR 2590) a proposed 
revision of the uniform schedule of fees, 
and stated that prior to final adoption 
consideration would be given to any wrlt- 
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ten comments received no later than 
February 14, 1975. No comments have 
been received. 

As to the amendment pertaining to the 
uniform fee schedule, the relevant pro¬ 
visions of the Administrative Procedure 
Act (5 U.S.C. 553) and the Freedom of 
Information Act (5 U.S.C. 552(a)(4) 
(A)) for public participation, and delay 
in effective date have been followed. Be¬ 
cause the remaining regulation amend¬ 
ments pertain to matters of procedure 
and policy and are necessary to achieve 
compliance with the amendments to the 
Freedom of Information Act which be¬ 
come effective on February 19,1975, such 
relevant provisions of the Administra¬ 
tive Procedure Act are inapplicable. Ac¬ 
cordingly, the amendments published 
herewith become effective cm Febru¬ 
ary 19, 1975. 

Cfiiapter VI of Title 12 of the Code of 
Federal Regulations is amended by re¬ 
vising Subpart B of Part 602 to read as 
follows: 

PART 602—RELEASING INFORMATION 
• • • * • 

Subpart B—Availability of Racords of tha Farm 
Cradit Administration 

Sec. 
602.250 Official records of the Farm Credit 

Administration. 
602.261 Current Index. 
602.255 Identification of records requested. 
602.260 Bequest for records. 
602.261 Response to requests for records. 
602J265 Fees for provision of records. 

• ' • a a a 

Subpart B—^Availability of Records of the 
Farm Credit Administration 

§ 602.250 Official records of the Farm 
Credit Administration. 

(a) The Farm Credit Administration 
shall, upon any request for records which 
reasonably describes them and is made in 
accordance with the provisions of this 
Subpart B, make the records available as 
promptly as is practicable to any person, 
except exempt records which Include the 
following: 

(1) Records specifically authorized 
under criteria established by an Execu¬ 
tive order to be kept secret in the interest 
of national defense or. foreign policy and 
are in fact properly classified pursuant 
to such Executive order; 

(2) Records related solely to the in¬ 
ternal personnel rules and practices of 
the Farm Credit Administration, includ¬ 
ing matters which are for the guidance 
of agency persoimel; 

(3) Records which are specifically ex¬ 
empted from disclosure by statute; 

(4) Commercial or financial informa¬ 
tion obtained from any person or organi¬ 
zation and privileged or confidential; 

(5) Interagency or intra-agency 
memorandums or letters which would not 
be available by law to a private party in 
litigation in which the United States, as 
real party in Interest cm behalf of the 
Farm Credit Administration, is a party, 
or frcxn a bank or association supervised 
by the Farm Credit Administration to a 
private party in litigation with such 
bank or association if such memoran- 
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dums or letters are records of such bank 
or association; 

(6) Personnel and similar files, the 
disclosure of which would constitute a 
clearly imwarranted invasion of personal 
privacy; 

(7) Investigatory records compiled for 
law enforcement purposes, but only to 
the extent that the production of such 
records would (i) interfere with enforce¬ 
ment proceedings, (li) deprive a person 
of a right to a fair trial or an impartial 
adjudication, (ill) constitute an unwar¬ 
ranted invasion of personal privacy, (iv) 
disclose the Identity of a confidential 
source and, in the case of a record com¬ 
piled by a criminal law enforcement au¬ 
thority in the course of a criminal inves¬ 
tigation. or by an agency cimducting a 
lawful nationsd security Intelllgaice in¬ 
vestigation. confidential information 
furnished only by the confidential source, 
(v) disclose Investigative techniques and 
procedures, or (vl) endanger the life or 
physical safety (ff law enforcement per¬ 
sonnel; 

(b) Any reasonably segregable por¬ 
tion of a record shall be provided to any 
person requesting such record after de¬ 
letion of the portions which are exempt 
imder this subsecticm. 

(c) This section does not authorize 
withholding of information or limit the 
availability of records to the public, ex¬ 
cept as specifically stated in this section. 
This section is not authority to withhold 
Information from Congress. 

§ 602.251 Carrent index. 

The Farm Credit Administration will 
make available for public Inspection and 
copying a current index to provide iden¬ 
tifying information as to any matter re¬ 
quired by 5 n.S.C. 552(a)(2)(C) to be 
made available or published in the Fed¬ 
eral Register. Because of the infrequent 
requests in the past for material required 
to be indexed, it is determined that the 
publication of the index in the Federal 
Register Is unnecessary and impracti¬ 
cal. However, the Farm Credit Adminis¬ 
tration will provide a copy oi such index 
to a member of the public upon request 
therefor at a cost not in excess of the 
direct cost of duplication. 

§ 602.255 Identifica'Jon of records re¬ 
quested. 

A member of the public who requests 
records from Uie Farm Credit Adminis¬ 
tration shall provide a reasonable de¬ 
scription of the records sought including, 
where possible, specific information as to 
dates, titles, and subject matter, so that 
such records may be located without un¬ 
due search or inquiry. If a record is not 
identified by a reasonable description, 
the request therefor may be denied. 

§ 602.260 Request for records. 

Requests for records, other than rec¬ 
ords identified in S 602.265(ay which are 
available in a public reference facility in 
the offices of the Farm Credit Adminis¬ 
tration, shall be in writing, in an envelope 
clearly marked “FOIA Request,” and ad¬ 
dressed to the Director of Information, 
Office of Administration, Farm Credit 
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Admintotrattoa, Washingtan. D:C. 20578. 
A request improperly addressed will be 
deemsd not to haye been received for 
purposes of the ten-day time period set 
forth in 9 602.261(a) until it is received, 
or would have been received with tiie 
exercise of due diligence by Agency per¬ 
sonnel. in the Office of the Director of 
Information. Records requested in con- 
fonnanoe with this Bubpart B and whicdi 
are net exempt records may be received 
in person or by mail as specified in the 
request. Records to be received in person 
will be availaUe for inspection or copy¬ 
ing during biisiness hours on a regular 
business day in the public reference facil¬ 
ity in the offices of the Farm C^redit Ad¬ 
ministration which are located in Suite 
4000,490 L'Enf ant Plaza East SW, Wash¬ 
ington, D.C. 20578. 

§ 602.261 Response to requests for rec¬ 
ords. 

(a) Within ten days (excluding Sat¬ 
urdays, Sundays, and legal public holi- 
da3^), or any extension thereof as pro¬ 
vided in paragraph (d) of this section, 
of the receipt of a request in the office 
of the Director of Information, the Di¬ 
rector shall determine whether to com¬ 
ply with or to deny such request and 
pl^ a notice thereof in writing in the 
malls addressed to the requester. 

(b) Within thirty days of the receipt 
of a notice denying, in whole or in part, 
a request for records. Uie requester may 
appeal the denial. The appeal shall be in 
writing addressed to the Deputy Gov¬ 
ernor, Office of Administration, Farm 
Credit Administration, and both the 
letter and envelope shall be clearly 
marked **P01A Appeal.” An appeal im¬ 
properly addressed shall be de^ed not 
to have been received for purposes 
the twenty-day time period set forth in 
paragraph (c) of this section until it is 
received, or would have been received 
witii the exercise of diie diligence by 
Agency personnel, in the office of the 
Deputy Governor, Office of Administra¬ 
tion. 

(c) Within twenty days (excluding 
Saturda3r8, SundasFs, and legal public 
holidays), or any extension thereof as 
provided in paragraph (d) of this sec¬ 
tion, of the receipt of an appeal in the 
office of the Deputy Governor, Office of 
Administration, the Deputy Governor 
riiall act upon the appeal and place a 
notice of the determination thereof in 
writing in the mails addressed to the 
requester. If the determination on the 
appeal upholds in whole or in part the 
denial of the request for records, or, if 
a determination on the appeal has not 
been mailed at the end of the twenty-day 
period or the last extension thereof, the 
requester is deemed to have exhausted 
his administrative remedies, giving rise 
to a right of review in a district court of 
the United States as specified in 5 U.S.C. 
652(a)(4). When a determination can¬ 
not be mailed within the applicable time 
limit, the appeal wHI nevertheless be 
processed. In such case, upon the expira¬ 
tion of the time limit the requester will 
be Informed of the resison for the delay, 
of tile date on which a determination 

k 

may be expected to be mailed, and of his 
right to seek judicial review. The re¬ 
quester may be asked to forego judicial 
review taftil det^mination of the appeal. 

(d) In unusual circumstances as spec¬ 
ified in this paragraph the ten-day time 
Ibnlt prescribed in paragraph (a) of this 
section at the twenty-day time limit 
prescribed in paragraph (c), or both, 
may be extended by the Director of In¬ 
formation or the Deputy Governor, Office 
of Administration, as the case may be, 
provided that the total of all extensions 
shall not exceed ten dajrs (excluding 
Saturdays, Sundays, and legal public 
holidays). Extensions shall be made by 
written notice to the requester setting 
forth the reasons for the extension and 
the date on which a determination is 
expected to be mailed. As used in this 
paragraph, “imusual circumstances” 
means, but only to the extent necessary 
to the proper processing of the request: 

(1) tile need to search for and collect 
the requested records from field facili¬ 
ties or other establishments that are 
separate from the office processing the 
request; 

(2) the need to search for, collect, and 
appropriately examine a voluminous 
amount of separate and distinct records 
which are demanded in a single request; 
or 

(3) the need for consultation, which 
shall be conducted with all practicable 
speed, with another agency having a 
substantial Interest in the determination 
of the request or among two or more 
components of the agency having sub¬ 
stantial subject-matter interest therein. 

§ 602.265 Fees for proTision of records. 

(a) The Farm Credit Administration 
furnishes a member of the public free of 
charge a reasonable quantity of Infor¬ 
mation that has been printed or other¬ 
wise reproduced for the purpose of 
wioWnp It available to the public with¬ 
out charge. 

(b) The Farm Credit Administration 
fumishas a member of the public free 
of charge information that is requested 
and Is not exempt fnxn disclosure when 
the information is readily available and 
can be furnished by the Farm Credit 
Administration without charge. 

(c) When a request for information 
which cannot be furnished under para¬ 
graphs (a) and (b) of this section is 
reeehred, fees ^lall be charged in ac¬ 
cordance with the schedule contained in 
paragraph (d) cH this section for serv¬ 
ices rendered in response to requests for 
Farm Credit Administration records 
under tills Subpart B imless the Deputy 
Governor, Office of Administration, de- 
termineB that such charges or a portion 
thereof are not in the public interest be¬ 
cause furnishing the information can be 
considered as primarily benefiting the 
general public. Fees shall not be charged 
wheretbey would amount, in the aggre¬ 
gate. for a request or series of related 
requests, to less than $5. Fees shall not 
be cfaari^ if tire records requested are 
not found, or if all of the records located 
an wlthhdd as otempt. However, if the 
time expended In processing the request 

is stffiatantial, and if the requester has 
been notified of the estimated cost pur¬ 
suant to paragraph (d) of this Section 
and has been spe^cally advised that it 
cannot be determined in advance 
whether any records will be made avail¬ 
able, fees may be charged. 

(d) For the services listed bdlow ex¬ 
pended in locating or making available 
records or copies thereof, the following 
fees shall be charged: 

(1) For copies of documents (maxi¬ 
mum of 10 copies will be supplied), $1.10 
per copy of each page. 

(a) For each one quarter hour spent 
by clerical personnel in excess of the 
first quarter hour in searching for and 
producing a requested record, including 
sendees to transport personn^ to places 
of record storage, or records to the loca- 
timi of personnel for the purpose of 
search, $1.50. 

(3) For certificidion of true copies, 
each.$l. 

(4) For attestation imder the seal of 
the Administration, $3. 

(5) Where a search cannot be per¬ 
formed by clerical personnel, for ex¬ 
ample, where the task of determining 
which records fall within a request and 
collecting them requires the time of pro¬ 
fessional or managerial personnel, and 
where the amount of time that must be 
expended in the search and collection of 
the requested records by such higher 
level personnd is substantial, charges for 
the search may be made at a rate in ex¬ 
cess of the clerical rate, namely fmr each 
one quarter hour spent in excess of the 
first quarter horn by such higher level 
personnri In searching for a requested 
record, $3.15. 

(6) No charge shall be made for time 
spent in resolving legal or policy Issues 
affecting access to records of known con-* 
tents. In addition, no charge shall be 
made for the time involved in examining 
records in connection with determining’ 
whether they are exempt from manda¬ 
tory disclosure and should be withheld as 
a matter of sound policy. 

(7) Fees for services in proeessing re¬ 
quests maintained bi whole or part in 
oomputerlaed form shall be in accord¬ 
ance with this section so far as prac¬ 
ticable. Services of personnel in the 
nature of a search shall be charged for 
at rates prescribed in paragraph (b) (5) 
of this section unless the level of per¬ 
sonnel involved pezmits rates in accord¬ 
ance with paragraph (b) (2) of this sec¬ 
tion. A (diarge shall be made for the 
computer time involved, based upon the 
prevailing level of costs to the Farm 
Credit Administration and upon the par¬ 
ticular types al computer and associated 
equipment and the amounts of time on 
such eqtdinnent that are utilized. A 
charge tiudl also be made for any sub¬ 
stantial amounts of special supplies or 
materials used to contain, present, at 
make avallalde the output of computers, 
based upon prevailing levels of costs to 
the Farm Credit Administration and 
upon the type and amoimt of such sup¬ 
plies or materials that is used. Nothing 
in this paragraph shall be eoiurtmed to 
entitle any person, as of right, to any 
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services in connection with computerized 
records, other than services to which 
such person may be entitled imder the 
provlslmis, not including this paragraph 
(b), of this Subpart B. 

(e) Where it is anticipated that the 
fees chargeable under this section will 
amount to more than $25, and the re¬ 
quester has not indicated in advance his 
willingness to pay fees as high as are 
anticipated, the r^uester shall be 
promptly notified of the amount of the 
anticipated fee or such portion thereof 
as can readily be estimated. When the 
anticipated fees exceed $50 a deposit of 
50 percent of the anticipated fees must 
be made within 5 business days of the 
Farm Credit Administration’s notice to 
the requester. Unless the request specifi¬ 
cally states that whatever cost is in¬ 
volved will be acceptable, or acceptable 
up to a specified limit, a request that is 
expected to Involve fees in excess of 
$25 will not be deemed to have been re¬ 
ceived for purposes of this Subpart B 
until the requester is notified of the 
anticipated cost and his agreement to 
bear it is received. The notice or request 
for an advance deposit shall extend an 
offer to the requester to confer with 
identified Farm Credit Administration 
personnel in an attempt to reformulate 
the request in a manner which will re¬ 
duce the fees and meet the needs of the 
requester. 

(f) Payment shall be made by check or 
money order payable to the Farm Credit 
Administration. 
(Secs. 5.9. 6.10. 5.13. 5.18, 85 Stat. 619. 630. 
621; Pub. L. 93-502 amending 5 UJ3X7. 662. 
88 Stat. 1661) 

W. M. HASDINa, 

Governor, 
Farm Credit Administration. 

(FB Ddc.75-4726 FUed 2-18-76; 11:00 am] 

Title 7—Agriculture 

SUBTITLE A—OFFICE OF THE 
SECRETARY OF AGRICULTURE 

PART l^DMINISTRATIVE REGULATIONS 

Subpart A—Official Records 

FRIKDOM or iNTOBHATION 

Subpart A. Part 1. Subtitle A of 7 CFR 
is revised to amend the procedures for 
making and acting upon requests for In- 
formatlmi under the Freedom of Infor¬ 
mation Act. and for the disclosure of 
records pursuant to compulsory process 
as follows: 
Sec. 
1.1 Purpose and scope. 
1.3 Public access to certain materials. 
13 Bequests for records. 
1.4 Agency implementing regulations. 
1.5 Agency response to requests for rec¬ 

ords. 
1.6 Date of receipt of requests or iq>peals. 
1.7 Appeals. 
1.8 Extension of administrative deadlines. 
1.9 FaQure to meet administrative dead¬ 

lines. 
1.10 Fee schedule. 
1.11 Exemptions and discretionary release. 
1.12 Annual report. 
1.18 Compilation of new records. 
1.14 Autbentlcatton. 

See. 
1.16 Conq>ulsory process. 
1.16 Becords In formal adjudication pro¬ 

ceedings. 

AuTHORirr: (5 n.S.C. 301,552). 

§ 1.1 Purpose and scope. 

This subpart provides regulations of 
the Department of Agriculture imple¬ 
menting the Freedom of Information 
Act, 5 UJ3.C. 552, pursuant to which ofB- 
cial records may be obtained by any 
person. It also provides regulations per¬ 
taining to the disclosure of records pur¬ 
suant to compulsory process. Unless pro¬ 
hibited by other laws. Executive Orders, 
or regulations, agencies of the Depart¬ 
ment may make available records which 
they are authorized to withhold under 
5 U.S.C. 552 whenever they determine 
that such disclosure is in the public 
Interest. 

§ 1.2 Public access to certain materials. 

(a) In accordance with 5 UB.C. 552 
(a) (2) each agency within the Depart¬ 
ment shall make the following materials 
available for public inspection and copy¬ 
ing (unless they are promptly published 
and copies offered for sale): 

(1) Final opinions, including concur¬ 
ring and dissenting opinions, as well as 
orders, made in the adjudication of 
cases; 

(2) Those statements of policy and in¬ 
terpretation which have been adopted 
by the agency and are not published in 
the Federal Register; and 

(3) Administrative staff manuals and 
Instructions to staff that affect a mem¬ 
ber of the public. 

(b) Each agency of the Department 
shall also maintain and make available 
current Indexes providing identifying 
information regarding any matter is¬ 
sued. adopted or promulgated after 
July 4, 1967, and required by paragraph 
(a) of this section to be made available 
or published. Each agency shall publlsli 
and make available for distribution, 
copies of such indexes and supplements 
thereto at least quarterly, unless it de¬ 
termines by Notice published in the 
Federal Register that publication would 
be unnecessary and impracticable. After 
issuance of such Notice, the agency shall 
provide cities of any index upon request 
at a cost not to exceed the direct cost 
of duplication. 

§ 1.3 Requests for records. 

(a) Any person who wishes to Inspect, 
or obtain copies of any record of an 
agency of the Department shall submit 
a request in writing and addressed to the 
official designated in regulations promul¬ 
gated by the agency. All such requests 
for records shall be deemed to have been 
made pursuant to the freedom of Infqr- 
mation Act, regardless of whether that 
Act is specifically mentioned. To facili¬ 
tate processing of a request, the phrase 
"FOIA REQUEST” should be placed In 
capital letters on the front of the 
envelope. 

(b) A request must reasonably de¬ 
scribe the records to enable agency per¬ 

sonnel to locate them with reasonable 
effort. Where possible, specific informa¬ 
tion regarding dates, titles, etc. which 
may help identify the records should be 
supplied by the requester. If the request 
relates to a matter in pending litigation, 
the court and its location should be 
identified. 

(c) If an agency determines that a 
request does not reasonably describe the 
records, it shall Inform the requester of 
this fact and extend an opportunity to 
confer promptly with knowledgeable 
agency personnel to attempt to identify 
the records he is seeking. 

(d) Nothing in this subpart shall be 
interpreted to preclude an agency from 
honoring an oral request for information, 
but, if the requester is dissatisfied with 
the response, the agency official involved 
shall advise him to submit a written re¬ 
quest in accordance with paragraph (a) 
of this section. The “date of receipt” of 
such a request for purposes of S 1.5(a) of 
this subpart shall be the date of receipt 
of the written request. 

(e) If a request for records made 
tmder this subpart is denied, the person 
making the request shall have the right 
to appeal the denial. This appeal must be 
In writing and addressed to the official 
designated in regulations promulgated 
by the agency which denied the request. 
To facilitate processing of an appeal, the 
phrase “FOIA APPEAL” should be placed 
In capital letters on the front of the 
envelope. 

§ 1.4 Agency implementing regulations. 

Each agency of the Department shall 
promvilgate regulations setting forth the 
following: 

(a) The location and hours of opera¬ 
tion of the agency office or offices where 
members of the public may gain access 
to those materials required by § 1.2 of this 
subpart to be made available for public 
inspection and copying. 

(b) Information regarding the publi¬ 
cation and distribution, (by sale or other¬ 
wise) of Indexes and supplements thereto 
which are maintained in accordance with 
the requirements of 5 U.S.C. 552(a) (2) 
and § 1.2(b) of this subpart. 

(c) The title(s) and mailing ad- 
dress(es) of the official(s) of the agency 
who are authorized to receive requests for 
records submitted in accordance with 
S 1.3(a) of this subpart, and to make 
determinations regarding whether to 
grant or deny such requests. Authority 
to make such determinations Includes au¬ 
thority tb (1) extend the ten-day admin¬ 
istrative deadline for reply pursuant to 
S 1.8 of this subpart, (2) make discre¬ 
tionary releases of records exempt from 
mandatory disclosure pursuant to § 1.11 
(b) of this subpart, and (3) make deter¬ 
minations regarding the charging of fees 
pursuant to Appendix A of this subpart. 

(d) The title and mailing address of 
the official of the agency who is author¬ 
ized to receive appeals from denials of 
requests for records submitted in ac¬ 
cordance with 8 1.3(e) of this subpart 
and to make determinations regarding 
whether to grant or deny such aiH>eals. 
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Authorttgr to flelanntne appeals includes 
muttioilty to (1) «ctend the twenty-day 
ftdminlshitttlve deadline for reply pur- 
euant to i 1.8 this scdspart (to Uie 
extent the maxlmam extension authm*- 
teed by i 1.8(c) was not used with eegard 
to the initial request), (2) nmke dls- 
cretlonary releases pursuant to { 1.11(b) 
of ttiis srdbimrt, and (3) nmke determina¬ 
tions regs^dinx the Charging of fees pur- 
auant to Appendix A of this subpart. 

te) Other Informathm which would be 
of concern to a person wishing to request 
records from that agency in accordance 
with this subpart. 
:§ 1.5 Agen^ awpoase to requests for 

Moords. 

(a) S n£.C. 553(a)(8) provides that 
eodi agency of ttie Department to wdilch 
« request tor records is submitted In 
accordanee with 11 J(a) of this subpart 
Shan inform the requester of its deter¬ 
mination oonoeming that request within 
ten days (excepting Saturdays. Sundays, 
and legal public holidays), plus any ex- 
tenslan authorized under i 1.8 of this 
anbpart, of its date of receipt If the 
agency determines to grant the request. 
It Shan inform the requester of any eon- 
dMans (e«., payment ot fees) and the 
apinroxtmate date upon which compU- 
anoe win be effected. If It grants on^ a 
pmtkm of the request. It shall treat the 
pertkm not granted as a denial. If It 
detennines to deny the request, it shall 
Immediately inform the requests of that 
decision and of the foUowi^: 

(1) The reasons for the denial; 
(2) The requester’s right to appeal 

such denial and the title and address 
of the official to whom such aj^peal is 
to be addressed; 

*<8) The requbrement that such appeal 
he made within forty-five days of ttie 
dscte of the denial; and 

(4) The name and title or position of 
each person rei^onsible for denial of the 
request. 

tb) If the agency official designated 
to receive and make determinations on 
apprals stffimltted in accordance with 
I l,3(e) of this subpart is a person re¬ 
sponsible for denying an initial request, 
the denial shall be deemed a final agency 
denial, and the requester shall be so 
notified and furnished the information 
required by paragraph (e) of this section, 
hi these circumstances a denial shall be 
made in accordance with 11.7(b) oS this 
subpart. 

(e) U the reason for not fulfilling the 
request Is that the records requested are 
the records of another agency or De¬ 
partment. the agency shall inform the 
requester of this fact and shall fcuTvard 
the request to that agency or Depart¬ 
ment for processing in accordance with 
the latter’s regulations. If the agency has 
no knowledge concerning the requested 
records It shall notify the requester of 
that fact. 

(d) 5 n.S.C. 552(a) (6) provides that. 
.each agency in the Department to which 

appeal from a denial of an initial xe- 
ouast for records is submitted in aeeord- 
anee with i 1.3(e) of this subpart shall 

inform the requester of its determina¬ 
tion concerning that appeal within 
twenty dajrs (excepting Saturdays, Sun¬ 
days. and legal public holidays), plus any 
extension authorised by il.g of this 
sulH>art, of its date of receipt. If the 
agency determines to grant the appeal it 
Shan inform the requester of any condi¬ 
tions (eg., payment of fees) and the ap¬ 
proximate date upon which compllanee 
will be effected. If it grants only a por¬ 
tion of mmeal, it shan treat the por- 
ticm not granted as a denial. If it deter¬ 
mines to deny the appeal, it shaU inform 
the requester of that decision and of the 
foDowing: 

(1) the reasons for the denial; 
(8) the right to judicial review of the 

denial in accordance with 5 n.6.C. 552 
(a) (4); and 

(3) the name and title or position of 
each person responsible for denial of the 
appeaL 

(e) If a charge is to be made for com¬ 
pliance with the request in accordance 
with Appendix A of this subpart, Uie 
agencir’s response shall inform the re¬ 
quester of the amount and basis for the 
charge. It may, in accordance with Ap¬ 
pendix A of this subpart, require pay¬ 
ment of the entire fee, or a portion 
thereof, before it provides the requested 
records. 

(1) In the event compliance with the 
request involves Inspection of records lur 
the requester rather than the f(award¬ 
ing of copies, the agency response shall 
include the name, mailing address and 
telephone number of the person to be 
contacted to arrange a mutually con¬ 
venient time for such inspection. 

(g) In the event the records requested 
contain some portions which are exempt 
frmn mandatory disclosure and others 
which are zxit, the official responding to 
the request shall insure ^t all non- 
exempt portions are disclosed, and that 
an exei]^ portions are identified ac¬ 
cording to the nature of Infcjrmation 
contained and the ^ecific exemption or 
exemptions which are applicable. 

§ 1.6 Dale of icceapt ot requests or ap* 
pMik. 

(a) The date of receipt of a request 
or appeal which contains the phrase 
FOIA RSQUEST nr FOIA APPEAL aXHl 
is addressed in accordance with appli¬ 
cable agency regulations, riaall be rim 
date it is received in the mailnxnn serv¬ 
ing the addressee. 

(b) The date of receipt of a request or 
appeal which is hand-deUvered to the 
address specified in agency regulations 
Shan be the dote of such hand delivery. 

(c) The date of receipt of a request or 
appeal whiiih does not comply with para¬ 
graphs (s) or (b) of this section shan 
be the date it is received by the official 
designated in agency regulations to 
make the appheable determinaUem. 

§ 1.7 Appeals. 

(a) Each agency shall provide for re¬ 
view of aweals by an official different 
than the official or officials designated to 
make Initial denials. 

(b) Each ttgen^, upon w detennina- 
rien (hat ft wIAob to deny an appeal, 
shan send a eopy of tihe records re- 
qusrted ^when practicable) aiul of all 
correspondence rearing to the request 
to the Oeneral Counsel: Attention, Re¬ 
search and Citations Divisien. When 
rile volunm of records is so large as to 
midee sending a copy impracricaUe, the 
agency shall enclose an ix^rmarive sum¬ 
mary of those reeords. The agency shall 
not deny an appeal until it zecrives a 
mpemse from the Office of the Omieral 
Counsel regarding the legal Issues In¬ 
volved hi the appeal. 

(c) The Office ot the Oeneral Counsel 
riiall prcxnpriy review the matter (in¬ 
cluding necessary rnmndtarimi wHh the 
Departnmnt Of Jusriee and coordlnatfam 
with the Office of Communication) and 
render all neoessary aeristanoe to enable 
the agency to respond to the appeal 
wiriiin the administrarive deadline or 
any extension thereof. 

S 1.8 F.utmsinn of adiaiuutnitive dead* 
lines. 

M In unusual drcsmatences as spec¬ 
ified in this aeetloa xlther at rim ad- 
minisrisrive deadlines psascribed in 
4 1.5 of thismibpaxt may he extended by 
an anttUMdaed agmey offlcjal. Written 
notice of the extension shall he sent to' 
the xequerier within the applicable dead¬ 
line, setting forth the reasons far sui^ 
octension and the dote a datermlnation 
is expected to be dispatclied m no event 
shall the extaision exceed -a total of tmi 
workiag days. 

<b) As used in this seotton, ’imusual 
circumstances” shall be limited to rim 
following: 

(1^ the need to search for and collect 
the regassted records fiom field facil¬ 
ities or other are 
separate from the office processing the 
request; 

(2) the need to aear(h for. collect, and 
appropriately examine a vduminous 
amount of separate and disttaiot records 
which are dananded la a single request; 
and 

(3) the need for consultarion, which 
shall be conducted with aB psacticable 
speed, with another Deparrinent or 
agency having a substantial interest in 

determlnatitm of riie request or 
among two or more components of riie 
agency havhig shbstanrial subject- 
matter interest therein. (Ifote: consulta¬ 
tion between an agency and riie Office 
of the General Coxinsel, Office of Com¬ 
munication, or the Department of 
Justice, is not a basis tar extension imder 
this se^on). 

(c) The ten-day extmrsian authorized 
by section may be divided between 
the initial and appellate reviews, but in 
BO shall the total extension exceed 
ten working days. 

{1.9 Failure to meet admiautrative 
deadlines. 

In the event an agency Tafis to meet 
Olttiei at rile administrative deadlines 
set forth in J 1.5 of this subpart, jfins any 
extension authorized hy I LB of this sub- 
part, it riiall notify the requester, state 
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the reasons for &e d^ay, and the -date 
by which it expects to dispatch deter¬ 
mination. Althou^ Che requester maylae 
deemed to have exhausted his adminis¬ 
trative remedies under 5 I7£iC. S52ia) 
(6) (C) the agency shafl oonthme proc¬ 
essing the request as expedttioosly as 
possible and dispatch the determination 
when it is reached In the same manner 
and form as if It had been reached 
within the applicable deadline. 

§ 1.10 Fee schedule. 

Pursuant to authority d^egated in 
§ 2.79 ot this chapter, the Director, Office 
of Operations, has issued regulations, fol¬ 
lowing notice and public comment, set¬ 
ting foi^h a uniform schedule ot fees ap¬ 
plicable to an agencies of the Department 
regarding requests for records under this 
subpart. (See Appendix A this sub¬ 
part) . Any amendments thereto will be 
made by the Director pursuant to notice 
and (vg>ortunity for comment. Said reg¬ 
ulations provide reasonable standard 
charges for document search and dupli¬ 
cation and provide for recovery of only 
the direct costs of such duidication. The 
regulations provide that documents may 
be furnished without charge or at a re¬ 
duced charge where the agency deter¬ 
mines that waiver or reduction of the Tee 
is in the public interest because furnish¬ 
ing the information can be considered as 
primarily benefiting the general public. 

§ 1.11 Exemptions and discretionari- 
release. 

(a) All agency records, except those 
specifically exempted from mandatory 
disclosure by one or more provisions ctf 5 
U.S.C. 552(b), shall be made promptly 
available to any person submitting a re¬ 
quest under this subpart. 

(b) Except where disclosure is spe¬ 
cifically prohibited by Executive order, 
statute, or applicable regulations, an 
agency may release records exempt from 
mandatory disclosure under 5 U.S.C. 552 
(b) whenever it determines that such 
disclosure would be in Uie public interest. 

(c) In no event shall release of any 
list of names and/or addresses of em¬ 
ployees of the Department or of farmers, 
persons, organizations or firms, for politi¬ 
cal purposes be considered to be in the 
public interest; nor shall release for com¬ 
mercial solicitation purposes be consid¬ 
ered to be in the public Interest unless 
release is specifically authorized by the 
individaals named therein. 

§ 1.12 Annual report. 

(a) Each agency of the Department 
shall compile the following information 
for each calendar year: 

(1) the number of determinations 
made by such agency not to comedy with 
initial requests for records made to it 
under § 1.3(a) of this subpart, and the 
reasons for each such determination; 

(2) the number of appeals made by 
persons under § 1.8(d) of this subpart, 
the result of such appeals, and the reason 
for the action upon each appeal that re¬ 
sults in a fieniai 'of information; 

(3) the nsaxie and title or position of 
each person responsible for the denial of 
records requested under this subpart and 

the rmmber nf instances of participation 
for each; 

(41 the results of each j}roceeding 
CAndiictedpuTsaant to.5 UJSAX 552(a') (4) 
(F). Including a report of the cfischfil- 
naiy action tahen against the officer or 
employee who was primarUy responsible 
for impr(^>erly withholding records or an 
explanation of why disciplinary action 
was not taken; 

(5) a copy of every rule made hy the 
agency regarding this subpart; 

(6) the total amount of fees collected 
by the agency for making records avail¬ 
able under this subpart; and 

(7) such other formation as indi¬ 
cates efforts to administer fully this sub- 
part. 

(b) Each agency shall compile the in¬ 
formation required by (a) above lor the 
preceding calendar year into a report 
and submit this report to the Director 
of Communication by February 1 of each 
year. 

(c) The Director of Communication 
shall oombine the reports from the vari- 
ons agencies within U6DA Into a De¬ 
partmental report, and shah arrange for 
submission of this report to the Speaker 
of the House of Representatives and 
President of the Senate by March 1 of 
each year in accordance with 5 U.S.C. 
552(d). 

§ 1.1^3 Compilation of new reem'ds. 

Nothing in 5 U.S.C. 552, or this siffipart 
require that any agency compile a new 
record in order to fulfill a request for 
records. Such compilation may be under¬ 
taken voluntarily if the agency deter¬ 
mines this action to be in the ptibllc 
interest. 

§ 1.14 Authentication. 

When a request is received for an au¬ 
thenticated copy of a document which 
the agency determines to make available 
to the requesting party, the agency shall 
cause a correct copy to be prepared and 
sent to the Office of the Oeneral Counsel 
which shall certify the same and cause 
the seal of the Department to be affixed, 
except that the Judicial Officer, or the 
Hearing CTlerk when directed by the Judi¬ 
cial Officer, may authenticate copies of 
documents in the records of the Hearii^ 
Clerk. 

§ 1.15 Compulsory process. 

(a) (1) In any case where it is sought 
by subpoena, order, or other compulsory 
process or demand (hereinafter in this 
section referred to as a “demand”) to 
require the production or disclosure of 
any record or material which is exempt 
from disclosure imder 5 U.S.C. 552(b) or 
information related thereto acquired by 
an empdoyee of this Department in the 
performance of his official duties or be¬ 
cause of his official status, the matter 
shall be referred to an official authorized 
by agency regulations to make releases 
pursuant to § 1.11(b) of this subpart. 
(2) Such official may authorize release. 
However, if such official determines that 
it would be improper to comply with the 
demand, he shall refer it to the agency 
head. The agency head may authorize re¬ 
lease; however, if the agency head con- 

cui's with the initial contusion, the mat¬ 
ter shall be referred to the Secretary 
for final determination. If the Sec¬ 
retary has determined that the records, 
material, or Information should noft be 
produced, or if no final detecmliudion 
has been made, the emidoyee whe iq)- 
pears in answer to the demand vdU «e- 
spectfiiUy decline to produce or dtecloee 
the records, material, or informatian de¬ 
manded on the ground that the disclo¬ 
sure is prohibited by this section. The 
employee shall provide the covul or other 
authority with a copy of this subpart 
a copy (when available) of the Secre¬ 
tary’s determination, and shall respect¬ 
fully request the court or other authority 
to withdraw or stay the demand. 

(b) (1) Whenever a demand of the type 
described In paragraph (a) of t-Wc sec¬ 
tion is made upon an emplosree of tMg 
Department not authorized to mate re¬ 
leases pursuant to S 1.11(b) of this sUb- 
imrt, by a coiirt or other authority while 
he is appearing before, or is otherwise In 
the presence of the court or other au¬ 
thority, the employee, or other appropri¬ 
ate Government official or attorney act¬ 
ing on behalf of the employee, shah (1) 
immediately inform the court or other 
authority that this section prohibits the 
employee from producing or disclosing 
the information or material demanded 
and (11) offer to refer the demand for 
the prompt consideration of authorized 
officials, providing the coiut or other 
authority a copy of this subpart and re¬ 
spectfully requesting that the demand be 
stayed pending his receipt of appropriate 
instructions concerning the demand. 
(2) If the employee is authorized to make 
a release pursuant to § 1.11(b) of this 
subpart but determines that such release 
would be improper, he shall offer to refer 
the demand for the prompt consideration 
of the agency head and/or Secretary 
and Shan otherwise comply with (l)(ii) 
above. 

(c) If the court or other authority 
declines to stay the effect of the demand 
In response to a request made in accord¬ 
ance with paragraph (a) or (b) of this 
section pending the receipt the em¬ 
ployee of instructions or directions, or If 
the court or other authority rules ad¬ 
versely on any assertion made in con¬ 
formity with the provisions of this sttb- 
part, the employee upon whom the 
demand has been made may tender the 
records, material, or tnformatlcm. de¬ 
manded with a request th^ be held In 
camera until an appeal can be taken 
from the adverse ruling, 

§ 1.16 Records in formid adjudication 
proceedings. 

Records in formal adjudication pro¬ 
ceedings are on file in the Office of the 
Hearing Cfierk, U.S. Department of 
Agriculture, Washington. D.C. 20250, and 
shall be made available to the public. 

Effective date; February 19., 1975. 

Done at Washington, D.C., this 14th 
day of Fdmiary, 1975. 

Earl L. Butz, 
Secretary of Agricultvre. 
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Appendix A—^Fek Scheduix 

The Department of Agriculture solicited In 
40 FB 3604 public comment on proposed 
regulations Implementing tbe 1874 freedom 
of Information Act amendments as they 
affect the fees which may be charged re* 
questers for services performed imder that 
Act. The regulations also cover fees for serv¬ 
ices performed under other authority. No 
comments from the public were received. 

Tbe following changes have been made. 
The Department has determined that these 
changes are not such as to require fiuiher 
public comment. 

Sec. 5. An additional paragraph is included 
specifying the availability of transcripts 
under the Departments reporting service 
contract. 

Sec. 7. The paragraph requiring agreement 
In writing io pay when an estimate exceeds 
$20X)0 has been dropped. 

The paragraph requiring a 50% deposit on 
estimates over $150.00 has been changed by 
deletion of redundant language and by re¬ 
ducing the amount at which a deposit is re¬ 
quired to $50.00. 

The paragraph regarding “fair prior notice" 
has been deleted. 

A new paragraph has been Inserted advis¬ 
ing requesters that, In the event of the pos¬ 
sibility of an improductive or extensive 
search, the requester will be given the op¬ 
portunity to confer with agency personnel 
to possibly refmrm his request to meet his 
needs at a lower fee. 

Sec. 8.e. Information regarding the St. 
Louis Computer Center location and rates, 
and a comment on commercial time-sharing 
sources have been added. 

Sec. 8h. Redundant verbiage has been re¬ 
moved. 

Sec. 10 a. & b. Soil Conservation Service ad¬ 
dresses have been revised. 

Sec. 16.b.8. The price for cassettes was cor¬ 
rected from $8.00 to $3.00. 

'hirsuant to the authority delegated to the 
Director, Office of Operations In 7 CFR 2.79 
(a) (3) (111), there Is published the following 
fee schedule to be effective February 19,1975. 

The previous fee schedule published In 39 
FB 26060 as amended in 89 FR 28449 Is 
superseded. 

Fee Schedule 

Sec. 1. General. This schedule sets forth 
fees to be charged for providing copies of 
records. Including photographic wproduo- 
tioas, salcroAlm. soaps and mosaics, and re¬ 
lated servioes. The fees set forth In this 
schedule are anillcable to all agencies and 
eonstltiient units ^ the Department of 
Agriculture. 

See. 2. FaciUtiee. Records and related serv¬ 
ices axe available at the looattons speciOed 
by the agencies in their statements of or¬ 
ganisation and services. Bach agency Is re- 
apcmslble for promulgating procedures to 
facilitate public Inspection and copying of Its 
records. Any materials offered for sale by the 
Oovemment Printing Office should be pur¬ 
chased from that source. Departmental agen- 
(des will not stock such materials for public 
sale. 

Agencies do not stock copies of forms and 
publications or maintain recced at any 
facility which does not require these mate¬ 
rials In Its operations. 

Sac. 8. Feet for materials and services. All 
agencies of tbe Department shall be guided 
by the fees set forth herein. Any changes or 
additions to this fee schedule shall be made 
by amendment to or revision of this schedule. 

Sec. 4. Circwnttances governing exceptUmt 
to the charging of fees for records and re¬ 
lated services. (For phot(^;nq;>hlo reproduc¬ 
tions, see Sec. 12.) 

a. Waiver of fees for records and related 
services. Fees may be waived in adiole or 

(1) Where Individual collections are $3.00 
or less. 

(2) Where the furnishing of the service 
without charge la an appropriate courtesy to 
a foreign coun^ or Internationa} mrganiEa- 
tlon; or omnparable fees are set on a recip¬ 
rocal basis with a foreign country, or an In¬ 
ternational organization. 

(3) Where the recipient is engaged In a 
nonprofit activity designed for the public 
safety, health, or welfare. 

(4) Where the agency determines that 
payment of the full fee by a State, local gov¬ 
ernment, or nonprofit group would not be 
in tbe Interest of the program Involved. 

b. Fees not to be charged for records and 
related services. Fees shall not be charged 
under the following conditions; 

(1) When the furnishing of records and 
related services Is determined by the agency 
to be In the public Interest as primarily 
benefiting the general public. 

(2) When filling requests from other De¬ 
partments or Government agencies for official 
use, provided quantities requested are rea¬ 
sonable In number. 

(3) When members of the public provide 
their own copying equipment, in which case 
no copying fee will be chained. 

(4) When any notices, decisions, orders, or 
other material are required by law to be 
served on a party In any proceedings or mat¬ 
ter before any Department agency. 

c. Where both a and b above apply to a 
matter, b shall be controlling. 

Sec. 5. Limitations of copies, a. Agencies 
may restrict numbers of photocopies and di¬ 
rectives furnished the public to one copy of 
each page. Ccpies of forms provided the pub¬ 
lic shall also be held to tbe minimum prac¬ 
tical. Persons requiring any large quantities 
should be encouraged to take single copies 
to commercial sources for further appropri¬ 
ate reproduction. 

b. Single or multiple c<^les of transcripts, 
provided the Department \mder a reporting 
service contract, may be obtained from the 
contractor at a cost not to exceed $.10 per 
page for the first copy and $.05 per page for 
each additional copy ordered by the same 
person. Ihe contractor may add a postage 
charge when mailing orders to the public 
but no other charge may be added. 

Sec. 6. Search Services, a. Search services 
are servioes of agency personnel-ffierlcal, 
supervisory or professional salary level-used 
In trying to find the records sought by the 
requester. They Include time ^>ent examin¬ 
ing records for the purpose of finding rec¬ 
ords which are within the scope of the re¬ 
quest. They also Include services to trans¬ 
port personnel to places of record storage, 
or records to tbe location of personn^ for 
the purpose of the search, If such services 
are reasonably necessary. 

b. Because of the nature of the Depart¬ 
ment’s business and records, the normal lo¬ 
cation of a record In a file or other facility 
will not be considered a search. This would 
be the same as quickly locating a piece of 
material for purposes of answering a letter 
or telephone Inquiry, and la based on the 
Department’s obligation to respond to re¬ 
quests furnishing a reasonably tqieclfic de¬ 
scription of the record. 

Sec. 7. Payments of fees and charges, a. 
Payments will be collected to tbe fullest ex¬ 
tent possible in advance or at the time the 
requested materials are fmnolShed. 

b. Except as otherwise stipulated by agency 
procedures, payment shall be made by check, 
draft, or money order made payable to the 
’Treasury of the United States, but small 
amounts may be paid In cash, particularly 
where services are performed In retgiODse to a 
visit to a Department office. 

c. Where the estimated fees to be charged 
exceed $50.00, a deposit of 50 percent of tbe 

the requester before any of the requested 
materials are reproduced. 

d. Where a request for records Indicates 
the necessity of an extensive search, the re¬ 
quester should be notified of that fact, and 
of the possibility of an unproductive search. 
Tbe notification should offer the requester 
the opportunity to confer with agency per¬ 
sonnel to reform his request to meet his 
needs at a lower fee. When an extensive 
search still appears necessary, unless tbe 
agency determines that the request is in the 
public interest in accordance with section 
4b(l), it shall Inform the requester that no 
search will be undertaken \mtil an agreement 
to pay applicable fees is received, Including a 
deposit of 50% of the estimate fee where 
appropriate. 

Bee. 8. Fees for records and related services. 
a. Photocopies, 8^^" x 14" or smaller; $0.10 

for the first copy and $0.05 for each addi¬ 
tional copy of the same page. 

b. Photocopies In excess of 8>^" x 14"; 
$0.25 per linear foot of the longest side of 
the copy. 

c. Manual searches will be charged for at 
the rate of $4.00 per hour for clerical time 
and $9.00 per hour for supervisory or profes¬ 
sional time. Charges will be computed to the 
nearest quarter hour required for the search. 
A search may Involve both clerical and super¬ 
visory or professional time. 

d. Other direct costs Incurred wHI be as¬ 
sessed the requester at the actual cost to the 
Government, e.g., where records are required 
to be shipped from one office to another by 
commercial carrier in order to timely answer 
the request, the actual freight charges will be 
assessed tbe requester. 

e. Computer searches will be charged for 
at the rates eetabliSbed in the Users Manual 
or Handbook published by the computer 
center at which the work will be performed, 
except that where commercial time-sharing 
computer sources are the required search 
media, the contract rate charged by the com¬ 
mercial soiuce to tbe Government will be 
charged. A listing follows showing where 
those rates are published and the office from 
which copies may be obtained or at which 
the rates may be examined. 

Fort Collins Computer Center Users Man¬ 
ual Section 3.4—^Administrative PoUcies and 
Procedmes—^Rates, pp. 8-4 through 8-7: 

Fort Collins Computer Center, UH. De¬ 
partment ef Agriculture, 8825 Bast Mulberry 
Street (P.O. Box 1296), Fort CoUns, Colo¬ 
rado 80521. 

New Orleans Computer Center Users Man¬ 
ual Appendix B—^New Orleans Computer 
Center Rates, pp. 1 through 5: 

New Orleans Computer Center, UB. De¬ 
partment of Agriculture, 18800 Old Gentilly 
Road, Building 350, New Orleans, Louisiana 
70129. 

Kansas City Computer Center Users Man¬ 
ual Appendix D-2-Rate8. pp. 65-80: 

Kansas City Computer Center, UB. De¬ 
partment of Agriculture, 8930 Ward Parkway 
(P.O. Box 205), Kansas City, Missouri 64141. 

Washington Computer Center Users Hand¬ 
book Appendix B-Washington Computer 
Center Rates, pp. 1-10: 

Washington Computer Center, UB. De¬ 
partment of Agriculture, Room S-100, South 
Buildings, 12th Street and Independence 
Ave., S.W., Washington, D.C 20250 

St. Louis (Computer Center. Charges for the 
St. Louis Computer Center will be based on 
actual computer configuration used and be 
based on direct costs only: 

St. Louis Computer Center, UB. Depart¬ 
ment of Agrlcultiue, Farmers Home Admin¬ 
istration, Biislness Services Branch, 1520 
Market Street, 8t. Louis, Missouri 68108. 

f. Ihe fees do not Incdude and no charge 
shall be made Ux (a) time spent examining 

In part \mder the following conditions: estimated amount shall be collected from records to determine whether an exemption 
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can Bhovdd be asserted, (b) time cq>eni delet¬ 
ing exempt matter being withheld from rec¬ 
ords to be furnished, or (c) time ^>ent In 
monitoring a requester’s inspeotlaa of 
agency records. 

g. Certifications, $1.00 each; Authentica¬ 
tions under Department Seal (including 
aerial photographs), $3.00 each. 

h. Except as provided In section B, for 
services not subject to the Freedom of In¬ 
formation Act. and not covered by (g) above, 
agencies may set their own fees In accord¬ 
ance with applicable law. 

L The fees ^>eclfied In a through f of this 
Section apply to all requests for services tm- 
der the Freedom of Information Act, as 
amended (6 DSC 552), unless no fee is to 
be charged, or the agency has determined to 
waive or reduce those fees pursuant to Sec¬ 
tion 4. No higher fees nor charges in addition 
to Uiose provided for in this schedule may be 
charged a party requesting search or duplica¬ 
tion services under the Freedom of Informa¬ 
tion Act. 

]. The fees specified In g and h of this 
ScKdilon and In Sections 9 through 16 of this 
schedule apply to requests for services other 
than those subject to the Freedom of In¬ 
formation Act. The authority for establish¬ 
ment of these fees is 31 USC 483a and other 
applicable law. 

Sec. 9. Photographic reprodtieUon, micro- 
Him, mosaic and maps. Reproduction of such 
aerial or other photographic microfilm, 
mosaic and maps as have t^n obtained In 
connection with the authoiiaed work of the 
Department may be sold at the estimated 
cost of furnishing such reproductions as 
prescribed in thl^ schedule. 

Sec. 10. Agencies which furnish photo¬ 
graphic reproductions.—a. Aeriof photo¬ 
graphic reproductions. The following agen¬ 
cies of the Department furnish aerial photo¬ 
graphic reproductions: 

Agricultiual Stabilization and Oonservi^ 
tlon Service (ASCS) Room 3405 Auditor’s 
Building, Washington, D.C. 20250. 

Forest Service (FS), 24 LOB RP-E, Arling¬ 
ton, Virginia 22209, or nearest Forest Service 
Regional Office. 

Soil Conservation Service (SCS), Carto¬ 
graphic Division, SCS, Washington, D.C, 
20250 or Cartographic Unit in nearest SCS 
Technical Service Ceirter. 

b. Other photographic reproductions. 
Other tirpes of photographic reproductions 
may be (Gained from the following agencies 
of the Department: 

Agricultural Stabilization and Conserva¬ 
tion Service (ASCS) (Address above). 

Forest Service (Address above). 
Office of Communication, Photographic Di¬ 

vision, Room 536A, Washington, D.C. 20250. 
Soil Conservation Service, Information 

Division, Audio-Visual Branch. Washington, 
D.C. 20250. 

National Agricultural Library, Information 
Officer, Room 204, Beltsvllle, Maryland 20705. 

Sec. 11. Photographic Sales Committee. The 
Photographic Sales Committee consists of 
representatives designated by Department 
agencies principally concerned with the sale 
of photo^aphlc reproductions. The Com¬ 
mittee recommends prices at which photo¬ 
graphic and vnoealc reproductions, except 
library material, shall be sold, and other mat¬ 
ters related to photographic reproductions. 

Sec. 12. Circumstances under which photo¬ 
graphic reproductions may be provided free. 
Reproductions may be furnished free at the 
discretion of the agency, it It determines this 
action to be In the public interest, to: 

a. Press, radio, television, and newsreel 
representatives for dissemination -to the gen¬ 
eral public. 

b. Agencies of State and local governments 
carrying on a function related to that of the 

Department when It will help to accom¬ 
plish sm objective of the Department. 

c. Cooperators and others furthering agri¬ 
cultural programs. Generally, only one print 
of ea<di photograph ttiiould be provided free. 

Sec. 13. Loans. Aerial photographic film 
negatives or reproductions may not be loaned 
outside the Federal Government. 

Sec. 14. Sales of positive prints under Gov¬ 
ernment contracts. The annual contract for 
furnishing single and double frame slide 
film negatives and x>osltlve prints to agencies 
of the Department, County Extension Agents 
and others cooperating with the Department, 
carries a st4>ulatloc. that the successful 
bidder must agree to furnish slide fllmi-poel- 
tlve prints to such persons, organizations, and 
associations as may be authorized by the 
Department to purchase them. 

Sec. 16. Procedure for handling orders. In 
order to expedite handling, all orders should 

contain adequate identifying information. 
Agencies furnishing aerial photognq>hlc re¬ 
productions require that all such orders 
identify the photographs. Each agency has 
Its own procedure and order forms. 

Bee. 16. Photographic reproduction prices. 
The prices for photographic Tepnoductions 
listed here are the most generally requested 
items. 

a. National Agricultural Library. The fol¬ 
lowing prices are applicable to National 
Agricultural Library items only. 

Mlcnffilm-gl.OO for each SO pages or trac¬ 
tion thereof. Photoreproduction-$l.(X) for 
ecmh 10 pages. 

b. General photographic reproductions. 
Minimum charge $1.00 per order. All sizes are 
approximate. An extra effiarge may be neces¬ 
sary for excessive laboratory time caused by 
any section Instructions from the purchaser. 

Class of work Unit 

1. Black and white copy negatives and film positives: 
4 X 5_ 
6x7_ 
8 X 10_ _ _ 
11 X 14__ _ _ _ . __do__ 

2. Black and white enlargements: 
Up to 8x10. . 
11 X 14_ _ 
Over 11 X 14 _ _ _ . . _ 

8. Reductions (from any size negative) __ __ 
Per square root_ 

4. Mounting 
5. Slides: Black and white (from copy negative) : 

2x2 cardboard mounted-__ _ 

Per square foot_ 

3V4 X 314_ _ 
Original*color (from flat copy) _ _ 
Duplicate ccAor (2x2 cardboard mounted) 
(Duplicate color slides are slides copied hx>m 35mm color 

slides only.) Slides made from black and white materlaL 
or from transparencies larger or smaller than ssnun, will 
be charged at the same rates shown for black and white 
and original color slides. 

6. Color transparencies (4 x 6)_ 
7. Color prints___ 
8. Current USDA Slide sets in stock: 

1 to 50 frames 

_do__ 

Ritn 80 frames _ . . , . 

106 to 130 frames   .... . _ .. . 
(Prices Include printed narrative guide) 

The following can be purchased for the corresponding slide aeta above: 
Cassettes _ ______ _ _ _•_ 
Records --- - - 
Audio-tape _ 

9. Milk sedimentation standards (6x7 Black and white photo- 
graph) - Knob _ 

Price 

10. Seeds and seedlings (any size) —-- -do. 

^ By quotation. 

$3.60 
8.90 
4.80 
T.OO 

>. 70 
4. SO 
S.6D 
8.60 
5.90 

a. 40 
8.60 
1.80 
.30 

8.00 

-0) 

18.00 
14.00 
15.00 
17.50 
18.50 
ai.oo 

8.00 
8.00 
1.00 

1.25 
8.40 

c. Aerial photographic reproductions. No 
mlnlmiun charge on aerial photographic re¬ 
productions. All prints are furnished un¬ 
mounted and imtrimmed. 

1, Contact prints. The prices for contact 
prints are set forth below. The size refers to 
the approximate size of the contact print. 

Each 
Size 9 by 9 (m commercial grade pai>er— $2 

For polyeeto: base paper, add $0.75 per 
contact print available from ASCS only). 

Each 
Size 70-mm contact prints-$1.25 
Size 70-nun contact transparencies  2.00 

2. Enlargements (projection prints). The 
prices for enlargements of various bIzm are 
set forth below. The size in each case refers 
to the approximate size of paper required to 
produce the enlargement ordered. 

Price 
Size: each 

9 by 9 in (from 70 mm)_ $2.00 
17 by 17 in_ 4.00 
84 24 la- 5.00 
84x24 in__ 6.00 
88 by 38 in__ It. 00 

For larger size reproduettoDB, add $2.00 for 
each additional 13 inches or fraction thereof, 
linear measurement. 
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3. Aerial photo-ind«s iheeU. 

Size 20 by 24 iMohes 

Price 
Quantity: each 

Any quantity-36.00 

4. Film poaittoes. Oontact printed from 
aerial negatives, slae 0 by 9 iiMshes. 

Price 
Quantity: each 

Any quantity_$3.00 

6. Coptf ne§aiivea. On Him, aerial expostires, 
size 9 by 0 Inches. 

Price 
Quantity: each 

Any quantity_98.00 

6. Diapoeitivea. Prints on glass, slxe 9 by 9 
Inches, thickness 0.06 Inch. 

Price 
Quantity: each 

Any quantity_910.00 

7. Aperture Carda and Printouta. 

Each 
Pirat additional 
unit itnit 

Duplicate of an aperture card.. 91.00 90.10 
Aperture card from phototndex 
sheet_ 1.00 .25 

Printout fr(»n iq;>erture ocud_ 1.00 .60 

8. Color Photography. Pumiehed only by 
the B^onal P(»«8t Service Aerial Photog¬ 
raphy Laboratorlee at Ogden. IHah and San 
Pranctaco, California, and the Agricultural 
Stabilisation and Conservatlom Service Aerial 
Photography Laboratory In Salt Lake City, 
Utah. 
Po^ttve oontact print made fr(»n 
negative_97.00 

Snlargements 9x9 Inches (from 70 
mm) __ 7.00 

Enlargements 13x18 inches-12.00 
Enlargements 17x17 Inches-16.00 
Enlargements 24x24 Inches_20.00 
Enlargements 88x38 inches_30.00 

Color film transparencies (positives or 
negatives) 

Contacts 70 mm_95.00 
ContaaSs 9x9 Inches_12.00 
Bnlargetnwits 9x9 Inches (from 70 

mm) __-___—_-_12.00 

9. Special Needa. For special needs not eov- 
ered above, p«^ns dMirlng aerial photo- 
griq>hle reproductions should contact the 
agencies listed in Section 10a oar the Coordi¬ 
nator. AerUl Photognq)hlo Work of the De- 
partmiMit of Agriculture, ASCS, Boom 8406. 
Auditors Building, 14th Street and Inde¬ 
pendence Avenue, SW, Washington, D.O. 
20260. 

(6 X7S« 301; 6 USC 662; 31 DSC 483a; and 7 
CFBX79(a) (3) (111)) 

Done at Washington, D.C., this 13th 
day of FelNiiary. 1975. 

John J, Keanet, 
Director. 

[FB DOC.7&-4753 Filed 2-18-76; 12:22 pm) 

Title 5—Administrative Personnel 
CHAPTER III—OFFICE OF 

MANAGEMENT AND BUDGET 

PART 13(»—PUBLIC INFORMATION PRO¬ 
VISIONS OF THE ADMINISTRATIVE 
PROCtOURES ACT 

Notice Is hereby gtv^ that pursuant 
to the provisions of 6 UJS.C. 662, there 
is published as Chm>ter m, Part 1303 

of Title 5, Code of Federal Regulations 
and as Chester V of Title 3, Code of 
Federal Regulations, the following regu¬ 
lations as set forth below. 

It is the policy of the OfiBce of Man¬ 
agement and Budget whenever practi¬ 
cable to afford the public an opportunity 
to participate in the rule-making proc¬ 
ess. Accordingly, interested persons may 
submit written comments, suggestions, 
or objections concerning the reguhktlons 
pertaining to the Office of Management 
and Budget to the Assistant to the Di¬ 
rector for Administration, Office of Man¬ 
agement and Budget, Washington, D.C. 
20503, on or before March 31,1975. These 
regulations are effective immediately. 

Philup D. Larsen, 
Acting Assistant to the 

Director for Administration. 

Executive Office of the President 

Note: Until further regulations are 
promulgated, the remainder of the entities 
within the ^ecutlve Office of the President, 
to the extent that 6 UJ3.C. 662 is applicable, 
shaU follow the procedures set forth in the 
regulations applicable to the OflIce of Man¬ 
agement and Budget. Requests for infor¬ 
mation from these other entities iffiould be 
submitted directly to such entity. 

Freedom of information regulatioius for: 
Office of Management and Budget tq>pear 

at 6 (^R Oh. m; 
Council on Wage and Price Stability ap- 

pecur at 6 CFR Oh. VII; 
National Security Oouncil appear at 32 

CFR Oh. XXT. 

Office of Management and Budget 

ORGANIZATION AND INFORMATION 

Piursuant to section 552 of title 5, 
United States Code, as amended, the fol¬ 
lowing Part 1303 is published: 

Orgamization 

Sec. 
1303.1 General. 
1303.2 Authority and functions. 
1303.3 Organization. 

PXOCEDTmXS 

1303.10 Methods of operation. 

AVAlLABmXTT OP INFORMATION 

1303.20 Inspection, copying and exceptions. 
Charges for Search for Reprodeciion 

1303.30 Schedule of fees and method of 
payment for services rendered. 

Authimutt: 6 U.S.C. 662, as amended by 
Pub. L. 93-502. 

Organizatk>n 

§ 1303.1 General. 

This information is fumii^ed for the 
guidance of the public and in compli¬ 
ance with the requirements of section 
552 of title 5, United States Code, as 
amended. 

§ 1303.2 Authority and functions. 

(a) The Office of Management and 
Budget was established in the Executive 
Office of the President pursuant to Part 
I of Reorganization Plan No. 2 of 1970 
(35 FR 7959). effective July 1.1970. That 
Plan transferred to the President all 
functions vested by law in the Bureau of 
the Budget, or its Director, and desig¬ 
nated the Bureau of the Budget as the 

Office of Managem^t and Budget. By 
Executive Order No. 11541 of July 1,1970 
(35 FR 10737), the President delegated 
all functions transferred to him by Part 
I of the Plan to the Director of the Office 
of Management and Budget. 

(b) The principal statutory functimis 
of the Office of Management and Budg¬ 
et are contained in the Budget and 
Accounting Act of 1921 (42 Stat. 20, 31 
U.S.C. 1-25); the Federal R^rts Act 
of 1942 (44 U.S.C. 3501-3511); the Gov¬ 
ernment Corporation Control Act (59 
Stat. 597, 31 UJ3.C. 841-869); the Budg¬ 
et and Accounting Procedures Act of 
1950 (65 Stat. 832), the Federal Advisory 
Committee Act (Pub. L. 92-463), the 
C<mgressional Budget and Impoundment 
Control Act of 1974 (Pub. L. 93-344), the 
Office of Federal Procurement Policy Act 
(Pub. L. 93-400), and the Privacy Act of 
1974 (Pub. L. 93-579). 

(c) The functions of the Office of 
Management and Budget are carried out 
pursuant to the provisions of the stat¬ 
utes cited above and the provisions of 
various Executive orders—^principally. 
Executive Order No. 8248 of September 
8, 1939 (CFR Chun Supp>, P. 576), out¬ 
lining certain functions to be performed 
by the Bureau of the Budget for the 
President, and Executive Order No. 11230 
of June 28, 1965 (3 cm 1965 SlQjp., p. 
146), as amended, delegating certain 
functions of the President to the LKrector 
of the Bureau of the Budget. Under the 
terms of Executive Order No. 11541 of 
July 1, 1970, the assignments and dele¬ 
gations made in the earlier orders are to 
be considered as assignments to the Of¬ 
fice of Management and Budget and its 
Director. 

§ 1303.3 Organization. 

The central organization of the Office 
of Management and Budget consists of— 

(a) The Office of the Dhector, whkh 
includes the Director and the Deputy 
Director and their principal assistants, 
including the Assistant to the Director 
for Administration. 

(b) The Administrator of the Office 
of Federal Procurement Policy. 

(c) Three Associate and Assistant 
Directors with Government-wide man- 
sigement responsibilities in specialized 
areas, as follows: 
Executive Development and Labor Rela¬ 

tions 
Legislative Reference 
Management and Operations 

(d) Five program and budget Asso¬ 
ciate and Assistant Directors, as follows: 
Budget Review 
National Security and International Affairs 
Human and Community Affairs 
Economics and Government 
Natural Resources, Energy, and Science 

(e) The Office has no field organiza¬ 
tion. 

(f) Units of the Office of Management 
and Budget are presently located in the 
Executive Office Building, 17th Street 
and Pennsylvania Avenue, NW., and in 
the New Executive Office Building, 17th 
and H Streets, NW., Washington, D.C. 
20503. Regular office hours are from 9 
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a.m. to 5:30 p.m., Monday through Fri¬ 
day. Both biiildings are under security 
control. Persons desiring to visit ofBcers 
or employees of the Office Management 
and Budget in either building will usually 
find it easier to do so if they write or tele¬ 
phone in advance for an appointment. 

Procedures 

§ 1303.10 Methods of operation. 

(a) The Office of Management and 
Budget maintains current indexes which 
identify information pertaining to mat¬ 
ters issued, adopted, or promulgated 
after July 4, 1967, that are within the 
scope of 5 U.S.C. 552(a)(2). These in¬ 
dexes are updated quarterly and are pub¬ 
lished in the Federal Register. They are 
also available for public inspection and 
copying at the Office’s Publications Of¬ 
fice, Room G-236, New Executive Office 
Building, 17th and H Streets NW., Wash¬ 
ington, D.C. 20503. The indexes may be 
examined between the hours of 9 am. 
and 5:30 p.m. on any day, except Satur¬ 
days, Simdays, and legal public holidays. 

(b) The Office of Management and 
Budget has established an internal Com¬ 
mittee on Freedom of Information (here¬ 
inafter referred to as the Committee), 
chaired by the Deputy Director. The pur¬ 
pose of this Committee is to oversee the 
Officer’s administration of the Freedom 
of Information Act as amended and to 
rule on any appeals that may be filed in 
the event a request for Information is 
denied. 

(c) The Assistant to the Director for 
Administration is responsible for acting 
on all initial requests. Individuals wish¬ 
ing to obtain any information listed on 
the indexes should address their request 
in writing to the Assistant to the Director 
for Administration, Office of Manage¬ 
ment and Budget, Washington, D.C. 
20503, Phone 395-4790. Requests for in¬ 
formation shall be as specific as possible. 
It is suggested that requestors use the 
format shown in either Exhibit A or B 
hereto.' 

(d) Upon receipt of any request for 
information or records, the Assistant to 
the Director for Administration will de¬ 
termine within 10 days (excepting Satur¬ 
days, Simdays, and legal public holidays) 
whether it is appropriate to grant the re¬ 
quest and will Immediately (Receipt of a 
request as used herein means the date 
the request is received in the office of the 
Assistant to the Director for Administra¬ 
tion.) provide written notification to the 
person making the request. If the request 
is denied, the written notification will 
also Include the names of other individ¬ 
uals who participated in the determina¬ 
tion and a notice that an appeal may be 
lodged including the format and content 
of any such appeal within the Office of 
Management and Budget. 

(e) In the event the request is denied 
and that denial is appealed, the Assistant 
to the Director for Administration will 
refer the appeal to the Committee which 

^ Exhibits A and B filed as part of the orig¬ 
inal document. 

will make a determination with respect 
to such aiH>eal within 20 days (excepting 
Satiutiays, Sundays, and legal public 
holidays). Appeals shall be set forth in 
writing and addressed to the Assistant to 
the Director for Administration at the 
address specified in paragraph (c) of this 
section. The append shall include a state¬ 
ment explaining the basis for the appeal. 
Determinations of appeals will be set 
forth in writing and signed by the Deputy 
Director ,or his designee. If, on appeal, 
the denial is in whole or in part upheld, 
the written determination will also con¬ 
tain a notification of the provisions for 
judicial review and the names of the per¬ 
sons who participated in the determina¬ 
tion. 

(f) In unusual circumstances, the time 
limits prescribed in paragraphs (d) and 
(e) of this section, may be extended for 
not more than 10 working days (except¬ 
ing Saturdays, Sundays, or legal public 
holidays). Extoisions may be granted by 
the Assistant to the Director for Admin¬ 
istration in the case of Initial requests 
and by the Deputy Director in the case of 
aK)eals. The extension period may be 
split between the initial request and the 
appeal but in no Instance may the total 
period exceed 10 working days. Exten¬ 
sions will be by written notice to the per¬ 
sons making the request and will set forth 
the reasons for the extension and the 
date the determination is expected. As 
used herein, but only to the extent rea¬ 
sonably necessary to the proper processr 
Ing of the particular request, the term 
“unusual circumstances’’ means: 

(1) The need to search for and collect 
the requested records from establish¬ 
ments that are separate from the office 
processing the request; 

(2) The need to search for, collect, 
and examine a voluminous amount of 
separate and distinct records which are 
demanded in a single request; or 

(3) The need for consultation, which 
shall be conducted with all practical 
speed, with another agency having a sub¬ 
stantial Interest in the determination of 
the request or among two or more com¬ 
ponents of the agency which have a sub¬ 
stantial subject matter interest therein. 

Availability of Information 

§ 1303.20 Inspection, copying, and ex¬ 
ceptions. 

(a) When a request for information 
has been approved pursuant to section 10 
above, the person making the request 
may make an appointment to Inspect or 
copy the materials requested duri^ reg¬ 
ular business hours by writing or tele¬ 
phoning the Assistant to the Director 
for Administration at the address or tel- 
^hone niunber listed in 9 1303.10(c). 
Such materials may be copied manually 
without charge, and reasonable facilities 
will be made available for that purpose. 
Also, copies of Individual pages of such 
materials will be made available at the 
price per page specified in paragraph (a) 
of 9 1303.30; however, the right is re¬ 
served to limit to a reasonable quanti^ 
the c(^les of such materials which may 

be made available in this manner when 
copies also are offered for sale by the 
Superintendent of Documents. 

(b) Certain functional units of the Of¬ 
fice of Management and Budget solely 
advise and assist the President, and 
therefore these units are not covered by 
5 U.S.C. 552. However, the Director or 
the Deputy Director, acting on his behalf, 
may determine that a record which falls 
in one of the following categories shall 
be made available. These units carry out 
activities that provide advice and assist¬ 
ance to the President with regard to 

(1) The formulation and preparation 
of the Federal budget, 

(2) The processing of enrolled bills 
and determinations of the relationships 
of pending and proposed legislation to 
the program of the President. 

(3) The compensation of Federal em¬ 
ployees, and 

(4) The establishment and organiza¬ 
tion of new agencies and the reorgani¬ 
zation of existing programs and agencies. 

(5) The preparation of Executive Or¬ 
ders and Proclamaticms. 

(c) Except to the extent that the Di¬ 
rector or I>^uty Director, acting on his 
behalf, determines that a record which 
falls within one of the following cate¬ 
gories shall be made available, this sec¬ 
tion shall not apply to matters that are— 

(1) (1) Specifically authorized under 
criteria established by an Executive Or¬ 
der to be kept secret In the interest of 
the national defense or foreign policy, 
and (ii) are In fact properly classified 
pursuant to such Executive Order. 

(2) Related solely to the Internal per¬ 
sonnel rules and practices of the Office; 

(3) Specifically exempted from dis¬ 
closure by statute; 

(4) Trade secrets and commercial or 
financial information obtained from a 
person and privileged or confidential; 

(5) Interagency or intra-agency mem¬ 
orandums or letters which would not be 
available by law to a party other than an 
ag^cy in litigation with the OfSce; 

(6) Personnel and medical files and 
similar files the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy; 

(7) Investigatory records compiled for 
law enforcement purposes, but only to 
the extent that the production of such 
records would (1) interfere with enforce¬ 
ment proceedings, (11) deprive a person 
of a right to a fair trial or an impartial 
adjudication, (Hi) constitute an unwar¬ 
ranted inva^on of personal privacy, 
(Iv) disclose the identity of a confiden¬ 
tial source and, in the case of a record 
compiled by a criminal law enforcement 
authority in the course of a criminal 
Investigation, or by an agency conduct¬ 
ing a lawful national security intelli¬ 
gence investigation, confidential Infor¬ 
mation furnished only by the confiden¬ 
tial source, (v) disclose investigative 
techniques and procediu^, (vl) en¬ 
danger the life or physical safety of law 
enforcement personnel; 

(8) Contained in or related to exami¬ 
nation, operating, or condltiim reports 
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prepared by, on behalf of, or for the 
not of an agency responsible for the reg¬ 
ulation or superrision of financial in¬ 
stitutions; or 

(9) Geological and geophysical infor¬ 
mation and data, including maps, con- 
eeming wells. 

C1UR6XS r<» Skarch and Repsoduction 

9 13(^30 Schedule of fees and method 
of y yniciU tor services. 

(a) Following is the fees schedule for 
the search and reproduction of informa¬ 
tion ' available under the Freedom of 
Information Act (5 n.S.C. 552), as 
amended. 

(1) Search for records. $5.00 per hour 
when the search is conducted by a cleri¬ 
cal employee. $8.00 per hour when the 
search is conducted by a professional 
employee. No charge for searches of less 
thsm 1 hour. 

(2) DupUcaiion of records. Records 
will be duplicated at a rate of $.25 per 
page for all copying of 4 pages or more. 
There is no charge for duplicating 3 or 
less pi^res. 

(3) Other. When no specific fee has 
been established for a service, or the re- 
(luest for a service does not fall under 
one of the above categories due to the 
amount or type thereof, the Assistant to 
the Director for Administration is au¬ 
thorized to establish an appropriate fee 
based on “direct cents" as provided In 
the Freedom of Information Act and in 
accordance with Office of Management 
and Budget Circular No. A-25, “User 
dxarges." Examples of services covered 
by this provision include searches involv¬ 

ing computer time or special travel, 
transportation, or communications costs. 

(b> If records requested tmder this 
part are stored elsewhere than the head¬ 
quarters of the Office of Management 
and Budget at Washington, D.C., the 
special costs of returning such records 
to the headquarters for review will be 
added to the search costs. Search costs 
are due and payable even if the record 
which was requested cannot be located 
after all reasonable efforts have been 
made, or if the Office determines that a 
record which has been requested, but 
which is exempt from disclosure under 
this part, is to be withheld. 

(c) Where it is anticipated that the 
fees chargeable under this section will 
amount to more than $25.00, or the 
maximum amount specified in the re¬ 
quest, the requester shall be promptly 
notified of the amount of the anticipated 
ftt or such portion thereof as can readily 
be estimated. In instances where the 
estimated fees will greatly exceed $25.00, 
an advance deposit may be required. The 
notice or request for an advance deposit 
shall extend an offer to the requester to 
consult with Office personnel in order to 
reformulate the request in a manner 
which will reduce the fees, yet still meet 
the needs of the requester. Dispatch of 
such a notice or request shall suspend 
the nmning of the period for response by 
the Ofliee until a reply is received from 
the requester. 

(d) Fees must be paid in full prior to 
issuance of requested copies. In the 
event the requestor is in arrears for pre¬ 
vious requests for which the Office was 

unable to find or provide the requested 
information (see paragraph (b)) of this 
section), copies ot records will not be 
provided for any subsequent request 
until the arrears have been paid in full. 

(e) Remittances shall be in the form 
either of a personal check or bank draft 
drawn on a bank in the United States, 
or a postal money order. Remittances 
shall be made payable to the order of the 
Treasury of the United States and mailed 
or delivered to the Assistant to the Di¬ 
rector for Administration, Office of Man¬ 
agement and Budget, Washington, D.C. 
20503. 

(f) A receipt for fees paid win be given 
upon request. Refimd of fees paid for 
services actually rendered wiU not be 
made. 

(g) The Assistant to the Director for 
Administration, or an officer designated 
by the Assistant to the Director for Ad¬ 
ministration may in accordance with the 
Freedom of Information Act. as amoided, 
waive aU or part of any fee provided 
for in this section when the Assistant to 
the Director for Administration or the 
designated officer deems it to be in either 
the Office’s interest or in the general 
public’s interest. 

For the Director of the Office of Man- 
agaonent and Budget. 

Phillip D. Larskh, 
Acting Assistant to the 

Director for Administration. 

Februart 18,1975. 
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