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Films Act 1964

1964 CHAPTER 52

An Act to amend the Films Act 1960 in its application
to newsreels. [16th July 1964]

E IT ENACTED by the Queen’s most Excellent Majesty, by and
with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:—

1.—(1) Section 39 of the Films Act 1960 (which provides for Registration of
the registration of newsreels under Part II of that Act) shall be newsreels.
amended, in relation to applications for registration made after
the end of September 1964 and to films registered in pursuance
of such applications, in accordance with the following provisions
of this section.

(2) For paragraph (b) of subsection (3) the following shall be
substituted :—

““(b) by an undertaking that not less than three-quarters of
the total of the photographs comprised in the newsreels
of that sequence registered during the quarterly period
in which the application is made will have been taken
as follows, that is to say—

(i) at least one-half of that total in the United
Kingdom or in any other Commonwealth country or
the Republic of Ireland,

(i) the remainder (if any) by a person who was a
British subject or a citizen of the Republic of Ireland
and was employed by the maker of the newsreels as a
regular member of his staff in the United Kingdom.”

2C
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CH. 52 Films Act 1964

(3) At the end of the section the following shall be added:—

“ (8) Section 50(1) of this Act shall have effect in relation
to a newsreel as if in the definition of ‘maker’ the word
‘ editing * were substituted for the word ‘ making *.”

2.—(1) This Act may be cited as the Films Act 1964 and this
Act and the Films Act 1960 may be cited together as the Films
Acts 1960 and 1964,

(2) This Act does not extend to Northern Ireland.
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Hire-Purchase Act 1964

1964 CHAPTER 53

An Act to amend the law relating to hire-purchase and
credit-sale, and, in relation thereto, to amend the enact-
ments relating to the sale of goods; to make provision
with respect to dispositions of motor vehicles which
have been let or agreed to be sold by way of hire-purchase
or conditional sale; to amend the Advertisements
(Hire-Purchase) Act 1957; and for purposes connected
with the matters aforesaid. [16th July 1964]

B IT ENACTED by the Queen’s most Excellent Majesty, by and
with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:—

Part 1

AMENDMENT OF LAW RELATING TO HIRE-PURCHASE AND
CREDIT-SALE IN ENGLAND AND WALES

803

1.—(1) The Hire-Purchase Act 1938 (in this Part of this Act Extension of
referred to as “the principal Act”) shall (except as provided application of

by section 2 of this Act) apply as amended by subsection (5) of
this section to all hire-purchase agreements and credit-sale agree-
ments under which the hire-purchase price or total purchase
price, as the case may be, does not exceed £2000.

(2) In accordance with the preceding subsection, in section 1
of the principal Act (which specifies a limit of £1000 in the case
of livestock and of £300 in all other cases), for paragraphs (b)
and (c) there shall be substituted the figure “ £2000 ”.

(3) If at any time after the commencement of this Act it
appears to Her Majesty in Council that the limit specified in
section 1 of the principal Act (whether by virtue of the last
preceding subsection or of a previous Order in Council under this

2C2



804 CH. 53 Hire-Purchase Act 1964

Part1  subsection) should be further raised, Her Majesty may by Order
in Council direct that section 1 of the principal Act shall be
further amended so as to substitute, for the sum specified in that
section, such larger sum as may be specified in the Order.

(4) No recommendation shall be made to Her Majesty to
make an Order in Council under the last preceding subsection
unless a draft of the Order has been laid before Parliament and
approved by a resolution of each House of Parliament.

(5) In section 4(1) of the principal Act there shall be inserted
the words “ Provided that, if the court is satisfied in any action
that a sum less than the amount by which one-half of the
hire-purchase price exceeds the total of the sums paid and the
sums due in respect of the hire-purchase price immediately
before the termination would be equal to the loss sustained by
the owner in consequence of the termination of the agreement
by the hirer, the court may make an order for the payment of
that sum in lieu of that amount .

bﬁggmim of 2. The principal Act shall not apply to any hire-purchase
corpgsme agreement or credit-sale agreement which is made by or on
’ behalf of a body corporate (whether incorporated in the United
Kingdom or elsewhere) as the hirer or buyer of the goods to

which the agreement relates.

Requirements ~ 3.—(1) The requirements specified in section 2(2) of

relating to the principal Act (which specifies requirements relating to hire-

2‘“"‘;!‘:%“” purchase agreements) and the requirements specified in section

o omaditsale 3(2) of that Act (which specifies requirements relating to credit-

agreements.  sale agreements) shall apply to the hire-purchase agreement or
credit-sale agreement, as the case may be, and not to a note
or memorandum of such an agreement ; and accordingly—

(@) in paragraph (a) of the said section 2(2) and in para-
graph (a) of the said section 3(2) (which in each case
requires that a note or memorandum of the agreement
shall be made and signed by the hirer or buyer, as the
case may be, and by or on behalf of all other parties
to the agreement), for the words “a note or memo-
randum of the agreement is made and ”, there shall be
substituted the words “ the agreement is ’, and

(b) in paragraphs (b) to (d) of the said section 2(2) and
in paragraphs (b) and (c) of the said section 3(2), for
the words ‘“note or memorandum ”, in each place
where they occur, there shall be substituted the word
‘“ agreement ”’,

(2) In the said section 2(2), after paragraph (d), there shall be
inserted the words “ and
(e) either—
(i) the agreement is signed by or on behalf of all
other parties immediately after it is signed by the
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hirer, and the copy referred to in paragraph (d)  PartrI
of this subsection is there and then delivered to him,

or, the agreement having been signed by or on behalf

of all other parties before it is signed by the hirer,

that copy is delivered to him immediately after he

signs the agreement, or

(i) if, in a case not falling within the foregoing
sub-paragraph, the relevant document (that is to say,
the document which, on being signed as mentioned in
paragraph (a) of this subsection, became the agree-
ment) was presented, and not sent, to the hirer for
his signature, then immediately after he signed the
relevant document there was delivered to him a
copy of that document in the form in which it then
was, or

(iii) if the relevant document was sent to the hirer
for his signature, then at the time when it was sent
there was also sent to him a copy of that document
in the form in which it then was”;

and in the proviso to the said section 2(2) for the words “ or
(d) ” there shall be substituted the words * (d) or (e) ™.

(3) In section 3(2) of the principal Act, after paragraph (c),
there shall be inserted the words *“ and
(d) either—

(i) the agreement is signed by or on behalf of all
other parties immediately after it is signed by the
buyer, and the copy referred to in paragraph (c) of
this subsection is there and then delivered to him, or,
the agreement having been signed by or on behalf
of all other parties before it is signed by the buyer,
that copy is delivered to him immediately after he
signs the agreement, or

(ii) if, in a case not falling within the foregoing
sub-paragraph, the relevant document (that is to
say, the document which, on being signed as
mentioned in paragraph (a) of this subsection,
became the agreement) was presented, and not sent,
to the buyer for his signature, then immediately
after he signed the relevant document there was
delivered to him a copy of that document in the
form in which it then was, or

(iii) if the relevant document was sent to the
buyer for his signature, then at the time when it was
sent there was also sent to him a copy of that
document in the form in which it then was”;

and in the proviso to the said section 3(2) for the words “ or
(c) ” there shall be substituted the words “ (c) or (d) .

2C3



806 CH. 53 Hire-Purchase Act 1964

PART | (4) The Board of Trade may by regulations provide that in
any document which, on being signed as mentioned in section
2(2)(a) or section 3(2)(a) of the principal Act,—

(a) constitutes a hire-purchase agreement to which that Act
applies, or

(b) constitutes a credit-sale agreement to which that Act
applies under which the total purchase price exceeds
£30,

the signature of the hirer or buyer shall be inserted in a space
marked in such manner, and accompanied in the document by
such words, as may be specified in the regulations; and the
regulations may include provision as to the location of those
words in relation to the space in which the signature is inserted,
and may prescribe such other requirements (whether as to type,
size, colour or disposition of lettering or otherwise) as the
Board may consider appropriate for securing that the words
come to the attention of the hirer or buyer at the time when
he is about to sign the document.

(5) A document to which any regulations made under the last
preceding subsection apply shall not be invalid by reason only
that the regulations are not complied with ; but—

(a) in the case of a document which constitutes a hire-
purchase agreement, section 2(2) of the principal Act
shall have effect in relation to compliance with the
requirements of any such regulations as it has effect
in relation to compliance with the requirements
specified in paragraphs (b) to (e) of the said section
2(2), and

(b) in the case of a document which constitutes a credit-
sale agreement, section 3(2) of the principal Act shall
have effect in relation to compliance with the require-
ments of any such regulations as it has effect in relation
to compliance with the requirements specified in para-
graphs () to (d) of the said section 3(2).

(6) Section 3 of the principal Act shall have effect as if, for
any reference to £5, there were substituted a reference to £30.

Right of 4.—(1) The provisions of this section shall have effect where
cancellation 3 person (in this section referred to as “the prospective hirer
gifr:“a‘“ or buyer”) signs a document (in this section referred to as
purchase s .
and credit-sale °* the relevant document ”) which—
transactions. (@) constitutes a hire-purchase agreement to which the
principal Act applies, or would constitute such an agree-
ment if executed by or on behalf of another person
as owner of the goods to which it relates, or
(b) constitutes a credit-sale agreement to which that Act
applies under which the total purchase price exceeds
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£30, or would constitute such an agreement if executed
by or on behalf of another person as seller of the goods
to which it relates,
and (in either case) the relevant document is signed by the
prospective hirer or buyer at a place other than appropriate
trade premises.

(2) At any time after he has signed the relevant document
and before the end of the period of four days beginning with
the day on which he receives the second statutory copy, the
prospective hirer or buyer may serve a notice under this section
(in this Part of this Act referred to as a “ notice of cancella-
tion ”’)—

(a) on the owner or seller, or

(b) on any person who (whether by virtue of this Act or
otherwise) is the agent of the owner or seller for the
purpose of receiving such a notice.

(3) A notice of cancellation served as mentioned in the last
preceding subsection shall have effect if, however expressed,
it indicates the intention of the prospective hirer or buyer to
withdraw from the transaction to which the relevant document
relates.

(4) Where the prospective hirer or buyer serves a notice of
cancellation, then—

(@) if, at the time when that notice is served, the relevant
document constitutes such a hire-purchase agreement
or credit-sale agreement as is mentioned in paragraph
(a) or paragraph (b) of subsection (1) of this section,
the service of the notice shall operate so as to rescind
that agreement ;

(b) in any other case, the service of the notice shall operate
as a withdrawal of any offer to enter into such an agree-
ment which is contained in, or implied by, the relevant
document, and as notice to the owner or seller that
any such offer is withdrawn.

(5) In this section “ appropriate trade premises ”, in relation
to a document, means premises at which either the owner or
seller normally carries on a business, or goods of the descrip-
tion to which the document relates, or goods of a similar descrip-
tion, are normally offered or exposed for sale in the course
of a business carried on at those premises, and “the second
statutory copy ”’, in relation to a document, means the copy
of that document (in the form in which the document is after
it has been signed by the prospective hirer or buyer and by or
on behalf of the other party or parties thereto) which is sent by
post to the prospective hirer or buyer after the document has
been so signed and is the copy referred to in paragraph (d) of

2C4

PART I

807



808

PART |

Information
as to right of
cancellation,

CH. 53 Hire-Purchase Act 1964

section 2(2) of the principal Act as modified by the next follow-
ing section, or in paragraph (c) of section 3(2) of that Act as
so modified, as the case may be.

(6) In this section ““ owner or seller ”, in relation to the relevant
document, means the person who, at the time when the document
is signed by the prospective hirer or buyer, is specified in the
document as the person who is to let the goods on hire to him
or to sell the goods to him, as the case may be:

Provided that, if no person is so specified at that time, any
person by whom, or on whose behalf, the document is executed
at any subsequent time, and who is then specified in the docu-
ment as the person letting or selling the goods, shall for the
purposes of this section be deemed to be, and at all material
times to have been, the owner or seller in relation to that
document.

5.—(1) Where the following circumstances exist, that is to
say—

(a) subsection (1) of the last preceding section applies, and
(b) the relevant document either constitutes such a hire-
purchase agreement or credit-sale agreement as is
mentioned in that subsection at the time when it is
signed by the prospective hirer or buyer, or is sub-
sequently executed by or on behalf of the owner or

seller and thereupon constitutes such an agreement,
section 2 or section 3 of the principal Act, as the case may be,
shall have effect in relation to the agreement subject to the
modifications specified in the following provisions of this section.

(2) Section 2(2) or section 3(2) of the principal Act, as the
case may be, shall apply in relation to that agreement as if
in paragraph (d) of the said section 2(2) and in paragraph (c)
of the said section 3(2) (each of which, as amended by section 3
of this Act, requires a copy of the agreement to be delivered or
sent to the hirer or buyer within seven days) for the words
*“ delivered or sent ”, there were substituted the words “ sent by
post ”, and as if, in paragraph (e) of the said section 2(2) and in
paragraph (d) of the said section 3(2), sub-paragraph (i), and in
sub-paragraph (i) the words “in a case not falling within the
foregoing sub-paragraph ”, were omitted.

(3) If the agreement is a hire-purchase agreement, section 2(2)
of the principal Act (as modified by the last preceding subsection)
shall apply in relation to the agreement as if, at the end of
paragraph (e), there were inserted the words *“ and

(f each copy referred to in paragraph (d) or paragraph (e)
of this subsection which is delivered or sent to the
hirer contains such a statement of the rights of the
hirer under section 4 of the Hire-Purchase Act 1964,
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and of matters relating to or consequential upon the
exercise of those rights, as may be prescribed by regu-
lations made by the Board of Trade, and that statement
is so contained in such position, and complies with
such other requirements (whether as to type, size,
colour or disposition of lettering or otherwise) as may
be so prescribed .

(4) If the agreement is a credit-sale agreement, section 3(2)
of the principal Act (as modified by subsection (2) of this section)
shall apply in relation to the agreement as if, at the end of
paragraph (d), there were inserted the words “ and

(e) each copy referred to in paragraph (c) or paragraph (d)
of this subsection which is delivered or sent to the
buyer contains such a statement of the rights of the
buyer under section 4 of the Hire-Purchase Act 1964,
and of matters relating to or consequential upon the
exercise of those rights, as may be prescribed by
regulations made by the Board of Trade, and that
statement is so contained in such position, and com-
plies with such other requirements (whether as to type,
size, colour or disposition of lettering or otherwise) as
may be so prescribed .

(5) Any statement which, in accordance with regulations made
under section 2(2) or section 3(2) of the principal Act as modi-
fied by this section, is contained either in the first statutory copy
or in the second statutory copy of a document shall specify the
name of a person to whom, and an address to which, notice of
cancellation may be sent; and (without prejudice to any other
respect in which, in accordance with section 33(3) of this Act,
the regulations may make different provision as between the
first statutory copy and the second statutory copy of a document,
or as between copies delivered and copies sent) different names
and addresses may be so specified in the first statutory copy and
the second statutory copy of the same document.

(6) In the circumstances specified in subsection (1) of this
section, any power of the court—

(a) under the proviso to section 2(2) of the principal Act,
to dispense with the requirement specified in para-
graph (d) thereof, or

(b) under the proviso to section 3(2) of that Act, to dispense
with the requirement specified in paragraph (c) thereof,

shall not be exercisable except where the copy of the agreement
has been sent to the hirer or buyer but not within the period of
seven days of the making of the agreement; and no power of
the court under that proviso shall apply to any requirement
imposed by virtue of subsection (3) or subsection (4) of this
section.
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(7) In this and the next following section “ the first statutory
copy ”, in relation to a document, means the copy thereof (in
the form in which it is at the material time) which is either
delivered as mentioned in sub-paragraph (ii), or sent as mentioned
in sub-paragraph (iii), of section 2(2)(e) or section 3(2)(d) of the
principal Act.

6.—(1) For the purposes of section 4 of this Act a notice
of cancellation—

(a) shall be deemed to be served on the owner or seller
if it is sent by post addressed to a person specified in
a statement contained either in the first statutory copy
or in the second statutory copy of the relevant docu-
ment as being a person to whom such a notice may
be sent, and is addressed to that person at an address
so specified. and

(b) where the preceding paragraph applies, shall be deemed
to be served on the owner or seller at the time when
it is posted.

(2) The preceding subsection shall have effect without preju-
dice to the service of a notice of cancellation (whether by post
or otherwise) on the owner or seller, or on such a person as is
mentioned in section 4(2)(b) of this Act, in any way in which
the notice could be served apart from the preceding subsection.

(3) A notice of cancellation which is sent by post to a person
at his proper address, otherwise than in accordance with sub-
section (1) of this section, shall be deemed to be served on him
at the time when it is posted.

(4) So much of section 26 of the Interpretation Act 1889 as
relates to the time when service is deemed to have been effected
shall not apply to a notice of cancellation.

7.—(1) The provisions of this section shall have effect where a
notice of cancellation is served, and at any time, whether before
or after the service of that notice, any of the goods to which
the relevant document relates are in the possession of the pros-
pective hirer or buyer, having come into his possession in con-
sequence, or in anticipation, of his signing that document.

(2) The prospective hirer or buyer shall not be under any
obligation (whether arising by contract or otherwise) to deliver
the goods except at his own premises and in pursuance of a
request in writing signed by or on behalf of the person entitled
to possession of the goods and served on the prospective hirer
or buyer either before, or at the time when, the goods are col-
lected from his premises; and any such obligation shall be
subject to any lien, or other right to retain the goods, which he
may have under section 8(2) or section 9(3) of this Act.
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(3) If the prospective hirer or buyer—

(a) delivers the goods (whether at his own premises or
elsewhere) to an authorised person, or to a person
designated for the purpose by an authorised person, or

(b) sends the goods at his own expense to an authorised
person,

he shall be taken to have done so with the consent of that
authorised person and (if that person is not for the time being
entitled to possession of the goods) with the consent of the person
who is so entitled, and shall be discharged from any obligation
(whether arising by contract or otherwise) to retain the goods
or to deliver them to any person so entitled.

(4) Until the occurrence of whichever of the following events
first occurs, that is to say—

(a) the prospective hirer or buyer delivers or sends the goods
as mentioned in paragraph (a) or paragraph (b) of the
last preceding subsection, or

(b) the period of twenty-one days beginning with the date
of service of the notice of cancellation expires without
his having received such a request as is mentioned in
subsection (2) of this section and unreasonably refused
or unreasonably failed to comply with it,

the prospective hirer or buyer shall be under an obligation to
take reasonable care of the goods; and if he sends them to an
authorised person as mentioned in paragraph (b) of the last
preceding subsection, he shall be under an obligation to take
reasonable care to see that they are received by that person and
are not damaged in transit to him.

(5) Any obligation under the last preceding subsection shall
be owed to the person for the time being entitled to possession
of the goods, and any breach of that obligation shall be action-
able, at the suit of that person, as a breach of statutory duty.

(6) Except as provided by subsections (4) and (5) of this sec-
tion, the prospective hirer or buyer shall not be under any
obligation (whether arising by contract or otherwise) to take
care of the goods by reason of their having come into his pos-
session as mentioned in subsection (1) of this section.

(7) In this section “ authorised person ” means a person falling
within any one or more of the following descriptions, that is to
say—

(a) the person who conducted any antecedent negotiations
in pursuance of which the prospective hirer or buyer
signed the relevant document ;

(b) the person for the time being entitled to possession of
the goods;
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(c) the owner or seller ;

(d) any person who is specified, as mentioned in section
6(1)(a) of this Act, as a person to whom a notice of
cancellation may be sent,

and any reference to the premises of the prospective hirer or
buyer is a reference to the premises which in the relevant
document are specified as his address.

8.—(1) Where a notice of cancellation operates so as to
rescind a hire-purchase agreement or credit-sale agreement—

(a) that agreement, and any contract of guarantee relating
thereto, shall be deemed never to have had effect, and

(b) any security given by the prospective hirer or buyer in
respect of money payable under the agreement, or given
by a guarantor in respect of money payable under such
a contract of guarantee, shall be deemed never to have
been enforceable.

(2) On the service of a notice of cancellation, any sum
which—

(a) has been paid by the prospective hirer or buyer in
respect of the goods to which the relevant document
relates, whether it has been paid before the signature
of the document or in pursuance of any provision
contained in that document, and

(b) is comprised (or would, if the document constituted
a hire-purchase agreement or credit-sale agreement, be
comprised) in the hire-purchase price or total purchase
price, or (if it is not or would not be so comprised)
has in pursuance of any antecedent negotiations been
paid to, or for the benefit of, the owner or seller, or
has in pursuance of any such negotiations been paid to,
or for the benefit of, any person (other than the owner
or seller) who conducted those negotiations,

shall be recoverable by the prospective hirer or buyer from the
person to whom it has been paid ; and, if the prospective hirer
or buyer is in possession of those goods, he shall have a lien
on them for any sum which he is entitled to recover by virtue
of this subsection.

(3) Any obligation to pay any sum which, if it had been paid
before the service of a notice of cancellation, would have been
recoverable by the prospective hirer or buyer under the last
preceding subsection, shall be extinguished on the service of such
a notice.

(4) Any sum recoverable under subsection (2) of this section
shall be recoverable as a simple contract debt in any court of
competent jurisdiction.
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9.—(1) The provisions of this section shall have effect where PART 1
a notice of cancellation is served, and, in pursuance of any ante- Effect of
cedent negotiations conducted by him, a person (in this section notice of
referred to as “ the dealer ”) has agreed to take goods in part- ﬁ;ﬂagggs
exchange and those goods have been delivered to the dealer. g

givcla:; in part-
(2) Unless, before the end of the period of ten days exchanke

beginning with the date of service of the notice of cancellation,

the goods in question are delivered to the prospective hirer

or buyer, and are then in a condition which is substantially as

good as when they were delivered to the dealer, the prospective

hirer or buyer shall be entitled to recover from the dealer a

sum equal to the part-exchange allowance.

(3) During the period of ten days referred to in the last
preceding subsection the prospective hirer or buyer, if he is in
possession of the goods to which the relevant document relates,
shall be entitled to retain possession of them until either—

(a) the goods agreed to be taken in part-exchange are
delivered to him in such a condition as is mentioned in
that subsection, or

(b) a sum equal to the part-exchange allowance is paid to
him ;

and if, immediately before the end of that period, he continues
by virtue of this subsection to be entitled to retain possession of
the goods to which the relevant document relates, he shall have
a lien on those goods for any sum which he is entitled to recover
by virtue of the last preceding subsection.

(4) Any sum recoverable under subsection (2) of this section
shall be recoverable as a simple contract debt in any court of
competent jurisdiction.

(5) Where the prospective hirer or buyer recovers from the
dealer a sum equal to the part-exchange allowance, then, if the
title of the prospective hirer or buyer to the goods agreed to be
taken in part-exchange has not vested in the dealer, that title
shall so vest on the recovery of that sum.

(6) For the purposes of this section—

(a) the dealer shall be taken to have agreed to take goods
in part-exchange if, in pursuance of the antecedent
negotiations, he has either purchased or agreed to
purchase those goods or has accepted or agreed to
accept them as part of the consideration for the trans-
action to which the relevant document relates, and

(b) the part-exchange allowance shall be taken to be the
sum which, in the antecedent negotiations, was agreed
to be allowed in respect of the goods referred to in

2C3+
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the preceding paragraph, or, if no such sum was agreed,
the part-exchange allowance shall be taken to be
such sum as in all the circumstances it would have
been reasonable to allow in respect of those goods if no
notice of cancellation had been served.

10.—(1) Where a person (in this section referred to as * the
owner or seller ) lets goods under a hire-purchase agreement
to which the principal Act applies, or sells goods under a credit-
sale agreement to which that Act applies, any representations
with respect to the goods to which the agreement relates which
were made, either orally or in writing, to the hirer or buyer by
a person other than the owner or seller in the course of any
antecedent negotiations conducted by that other person shall
be dtlalemed to have been made by him as agent of the owner
or seller.

(2) Nothing in this section shall exonerate any person from
any liability (whether criminal or civil) to which he would be
subject apart from this section.

(3) In this section * representations” includes any statement
or undertaking, whether constituting a condition or a warranty
or not, and references to making representations shall be
construed accordingly.

11.—(1) In relation to a document to which section 4(1) of
this Act applies, any person who conducted any antecedent
negotiations, but is not the owner or seller, shall be deemed
to be the agent of the owner or seller for the purpose of
receiving any notice of cancellation served by the prospective
hirer or buyer. .

(2) The preceding subsection shall have effect without pre-
judice to the operation of section 6(1) of this Act.

(3) Where a person has made an offer to enter into a hire-
purchase agreement to which the principal Act applies, or a
credit-sale agreement to which that Act applies, in a case not
falling within section 4(1) of this Act, and wishes to withdraw
that offer before it is accepted, any person who conducted any
antecedent negotiations shall be deemed to be the agent of any
other person concerned for the purpose of receiving notice that
the offer is withdrawn.

(4) In the last preceding subsection * other person con-
cerned ”, in relation to an offer, means any person who would
be in a position to accept the offer if it were not withdrawn.

(5) Where the hirer under a hire-purchase agreement to which
the principal Act applies, or the buyer under a credit-sale agree-
ment to which that Act applies, claims to have a right to rescind
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the agreement otherwise than by serving a notice of cancellation  ParrI
under section 4 of this Act, any person who conducted any
antecedent negotiations shall be deemed to be the agent of the

owner or the seller, as the case may be, for the purpose of
receiving any notice rescinding the agreement (not being a

notice of cancellation) which is served by the hirer or buyer.

(6) References in this section to rescinding an agreement do
not include the termination of an agreement under section 4 of
the principal Act or by the exercise of a right or power in that
behalf expressly conferred by the agreement.

12.—(1) In section 8(1) of the principal Act (which provides Implied
that certain conditions and warranties shall be implied in hire- condition as to
purchase agreements to which that Act applies), paragraph (d) merchantable
(which relates to an implied condition that the goods shall be of gi,&gym‘;‘hase
merchantable quality) shall have effect subject to the following agreements.
provisions of this subsection, that is to say,—

(@) for the words “except where the goods are let as
second hand goods, and the note or memorandum of
the agreement made in pursuance of section two of this
Act contains a statement to that effect ” there shall be
substituted the words * except in so far as the condition
referred to in this paragraph is excluded by virtue of
subsection (3A) or subsection (3B) of this section ”, and

(b) the words “ as regards defects of which the owner could
not reasonably have been aware at the time when the
agreement was made, or ’ shall be omitted.

(2) The following subsection shall be substituted for section
8(2) of the principal Act (whereby a condition is implied where
the hirer makes known the particular purpose for which the
goods are required): —

“(2) Where the hirer, whether expressly or by
implication,—

(@) has made known to the owner, or to a servant or
agent of the owner, the particular purpose for
which the goods are required, or

(b) in the course of any antecedent negotiations has
made that purpose known to any other person by
whom those negotiations were conducted, or to a
servant or agent of such a person,

there shall be an implied condition that the goods shall be
reasonably fit for that purpose.

Section 24(2) of the Hire-Purchase Act 1964 shall apply
for the purposes of this subsection as it applies for the
purposes of Part I of that Act ™.

2C4*
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PART | (3) At the beginning of subsection (3) of section 8 of the
principal Act there shall be inserted the words “ Subject to the
following provisions of this section ” ; and after that subsection
there shall be inserted the following subsections : —

“(3A) Where under a hire-purchase agreement goods are
let as second-hand goods and—

(a) the agreement contains a statement to that effect,
and a provision that the condition referred to in
subsection (1)(d) of this section is excluded in
relation to those goods, and

(b) it is proved that before the agreement was made
the provision in the agreement so excluding that
condition was brought to the notice of the hirer
and its effect made clear to him,

that condition shall not be implied in the agreement in
relation to those goods.

(3B) Where under a hire-purchase agreement goods are
let as being subject to defects specified in the agreement
(whether referred to in the agreement as defects or by any
other description to the like effect), and—

(@) the agreement contains a provision that the con-
dition referred to in subsection (1)(d) of this section
is excluded in relation to those goods in respect of
those defects, and

(b) it is proved that before the agreement was made
those defects, and the provision in the agreement
so excluding that condition, were brought to the
notice of the hirer and the effect of that provision
was made clear to him,

that condition shall not be implied in the agreement in
respect of those defects.”

Implied 13.—(1) Where goods are let under a hire-purchase agree-
conditions in  ment to which the principal Act applies, and the goods are so
bire-purchase P . .
by reference 1€t DY reference to a sample, there shall be in the hire-purchase
to sample or agreement—
by description. (a) an implied condition that the bulk will correspond with
the sample in quality, and
(b) an implied condition that the hirer will have a reason-
able opportunity of comparing the bulk with the
sample.

(2) Where goods are let under a hire-purchase agreement to
which the principal Act applies, and are so let by description,
there shall be in the hire-purchase agreement an implied con-
dition that the goods will correspond with the description ;
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and if the goods are let under the hire-purchase agreement by
reference to a sample, as well as by description, it shall not
be sufficient that the bulk of the goods corresponds with the
sample if the goods do not also correspond with the description.
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14.—(1) Where goods have been let under a hire-purchase Jurisdiction of
agreement to which the principal Act applies, and the owner county court.

brings an action to enforce a right to recover possession of any
of the goods from the hirer before one-third of the hire-purchase
price has been paid or tendered as mentioned in section 11(1)
of that Act, the action shall be brought in the county court for
the district in which the hirer resides or carries on business, or
resided or carried on business at the date on which he last
made a payment under the hire-purchase agreement.

(2) If in any such action the owner claims any sum due under
the hire-purchase agreement, or under any contract of guarantee
relating thereo, the county court shall have jurisdiction to hear
and determine the action as well in relation to that claim as
in relation to the claim to enforce such a right as is mentioned
in the preceding subsection, if apart from this section the county
court would not have jurisdiction to do so.

15.—(1) The provisions of this section shall have effect Notice of
where goods are let under a hire-purchase agreement to which hirer’s default.

the principal Act applies, and that agreement, or any other
agreement, contains a provision (however expressed, and whether
limited to defaults in payment or not) whereby, apart from this
section, on the occurrence of, or at a time to be ascertained by
reference to, a default in the payment of one or more instalments
or other sums payable by the hirer, such of the consequences
mentioned in the next following subsection as are specified in
that provision (in this section referred to as “‘the specified
consequences ") would follow.

(2) The consequences referred to in the preceding subsection
are that the hire-purchase agreement, or the bailment of the
goods, shall terminate, or shall be terminable, or that the owner
shall have a right to recover possession of the goods.

(3) If default is made in the payment of one or more sums to
which that provision (in this subsection referred to as “the
relevant provision ”) applies, the specified consequences shall not
follow by reason of that default unless the owner serves on the
hirer, by post or otherwise, a notice (in this section referred to
as a “ notice of default ) stating the amount which has become
due, but remains unpaid, in respect of sums to which the relevant
provision applies, and requiring the amount so stated to be
paid within such period (not being less than seven days beginning
with the date of service of the notice) as may be specified in the
notice.
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(4) Where a notice of default is served, the specified conse-
quences shall not follow before the end of the period specified
in the notice by reason of any default to which the notice
relates ; and, if before the end of that period the amount specified
in the notice is paid or tendered by or on behalf of the hirer
or any guarantor, the specified consequences shall not follow
thereafter by reason of any such default.

(5) In a case where the specified consequences are that the
hire-purchase agreement, or the bailment of the goods, may be
terminated by notice given by the owner, a notice of default
may include a notice terminating the hire-purchase agreement or
the bailment at or after the end of the period specified therein
in accordance with subsection (3) of this section, subject to a
condition that the termination is not to take effect if before
the end of that period the amount specified in the notice of
default is paid or tendered as mentioned in the last preceding
subsection.

(6) Without prejudice to the service of a notice of default in
any way in which such a notice could be served apart from this
subsection, a notice of default shall be deemed to be served on
the hirer under a hire-purchase agreement if—

(a) it is addressed to the person last known to the owner
as the hirer under the agreement, and is delivered at,
or sent by post to, the last known address of that
person, or

(b) in a case where that person has died, the notice (if not
served in accordance with the preceding paragraph)
is addressed to that person’s personal representative
(whether by that or any similar description, and
whether for the time being there is any personal repre-
sentative of his or not) and is delivered at, or sent by
post to, the address which was the last known address
of the deceased person.

(7) Where the person who, immediately before his death, was
the hirer under a hire-purchase agreement has died, and his
rights under the agreement have not yet passed to a personal
representative,—

(@) section 9 of the Administration of Estates Act 1925
(vesting of estate of intestate between death and grant
of administration) shall not be construed as enabling a
notice of default to be served on the Probate Judge (as
defined by that Act) as being the hirer under that
agreement, and

(b) subsections (1) to (5) of this section shall have effect as
if the deceased person had not died, and any reference
in those subsections to default in the payment of a sum
payable by the hirer shall be construed accordingly.
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(8) At any time after the service of a notice of default and
before the amount specified in the notice is paid or tendered
as mentioned in subsection (4) of this section or the period
specified in the notice expires (whichever first occurs) the goods
to which the hire-purchase agreement relates shall not be
treated,—

(a) for the purposes of section 4 of the Law of Distress
Amendment Act 1908, as goods comprised in a hire-
purchase agreement made by the hirer, or

(b) for the purposes of that section or of section 38 of the
Bankruptcy Act 1914, as goods which are by the
consent and permission of the owner in the possession,
order or disposition of the hirer.

PART |

16.—(1) The provisions of subsection (2) or (as the case may Avoidance

be) subsection (3) of this section shall have effect where goods
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Act applies, and that agreement, or any other agreement, pro- death of hirer.

vides that, on the occurrence of, or at a time to be ascertained
by reference to, one or more events referred to in the provision
in question,—

(@) the hire-purchase agreement, or the bailment of the
goods, shall terminate, or shall be terminable, or the
owner shall have a right to recover possession of the
goods to which the hire-purchase agreement relates, or

(b) any sum shall become payable by the hirer or any
guarantor, or any liability of the hirer or any guarantor
shall be increased or accelerated, or

(c) any right of the hirer under the hire-purchase agreement
shall cease to be exercisable, or shall be, or shall
become liable to be, restricted or postponed.

(2) If the only event specified as mentioned in the preceding
subsection is the death of the hirer, so much of the agreement
as makes any such provision as is mentioned in that subsection
shall be void.

(3) If two or more events are so specified, and one of them
is the death of the hirer, so much of the agreement as makes
any such provision shall have effect as if any reference to the
death of the hirer were omitted.

(4) Without prejudice to the preceding provisions of this
section, where goods are let under a hire-purchase agreement to
which the principal Act applies, and that agreement, or any
other agreement contains any provision (whether expressed as a
provision that the hire-purchase agreement shall be personal
to the hirer or otherwise) which, if the hire-purchase agreement
is in force immediately before the death of the hirer, would
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apart from this subsection have the effect of terminating the
hire-purchase agreement on the death of the hirer or otherwise
preventing the benefit of the hire-purchase agreement from being
transmitted on his death, that provision shall be void in so far
as it would have that effect.

17.—(1) The provisions of this section shall have effect where
goods have been let under a hire-purchase agreement to which
the principal Act applies, and at any time after the death of a
person who, immediately before his death, was the hirer in
relation to that agreement (in this section referred to as “ the
aeceased hirer ) the following circumstances exist, that is to
say,—

(a) the goods have not been delivered to the owner, and
a person (in this section referred to as “ the person in
possession ”’) who is neither the owner of the goods nor
a personal representative of the deceased hirer is in
possession of the goods ;

(b) no order for the specific delivery of the goods or of any
part of them has been made against the deceased hirer
under paragraph (a) or paragraph (c) of section 12(4)
of the principal Act or under section 13(4)(c) of that
Act;

(o) if an order for the specific delivery of the goods has been
made against the deceased hirer under section 12(4)(b)
of the principal Act, the postponement of the operation
of the order has not been revoked by the court; and

(@ no order under section 12(4) or section 13(4)(c) of the
principal Act has (whether in pursuance of this section
or otherwise) been made in respect of the goods against
any person since the death of the deceased hirer.

(2) In relation to any time when those circumstances exist,
subsection (1) of section 11 of the principal Act (which prevents
an owner, after one-third of the hire-purchase price has been
paid or tendered, from recovering possession of the goods from
the hirer except by an action) shall have effect (subject to sub-
section (3) of that section) as if the reference to recovering the
goods from the hirer included a reference to recovering them
from the person in possession.

(3) Any reference in the principal Act to contravention of
section 11 of that Act, or of subsection (1) of that section, shall
include a reference to contravention of that subsection as applied
by the last preceding subsection; and, if the owner recovers
possession of the goods in contravention of that subsection as
so applied, a personal representative of the deceased hirer shall
(without prejudice to any other right exercisable by him as the
hirer in relation to the hire-purchase agreement) be entitled to
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recover from the owner, in an action for money had and received,
all such sums as are mentioned in paragraph (a) of subsection
(2) of that section.

(4) In section 12(1) of the principal Act, and in the following
provisions of this Part of this Act,—

(a) any reference to a case to which section 11 of that Act
applies shall include a case to which section 11(1) of
that Act applies by virtue of subsection (2) of this
section, and

(b) in relation to a case to which section 11(1) of that Act
so applies, any reference to an action to enforce a right
to recover possession of goods from the hirer shall
include a reference to an action to enforce a right to
recover possession of the goods from the person in
possession ;

and, in relation to any action to enforce a right to recover
possession of the goods from the person in possession, section 10
of the principal Act shall apply as if any reference in that
section to the hirer were a reference to the person in possession.

(5) In any action to which section 12(1) of the principal Act
applies by virtue of subsection (4) of this seation, the court
(without prejudice to any other power exercisable by the court)
may—

(@) on the application of any party to the action, adjourn
the action to enable a grant of probate or letters of
administration to be obtained, and, if such a grant
is obtained by a person who is not a party to the action,
to enable that person to be made a party thereto, or

(b) on the application of any person who is not a party
to the action, but who satisfies the court that he is
a personal representative of the deceased hirer, or that
he intends to apply for letters of administration in
respect of his estate, adjourn the action to enable that
person to be made a panty to the action, and, if he has
not obtained a grant of probate or letters of adminis-
tration, to enable him to obtain such a grant.

(6) Section 12(5) of the principal Act (which prevents a post-
poned order for the specific delivery of goods from being made
unless they are in the possession or control of the hirer) shall
not apply to an action to enforce a right to recover possession
of the goods from the person in possession.

(7) Where the circumstances specified in subsection (1) of
this section exist, in a case where an order for the specific
delivery of the goods has been made under section 12(4)(b) of
the principal Act in an action against the deceaséd hirer, then,

ParT 1
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notwithstanding anything in subsection (2) of this section, any
right of the owner to recover possession of the goods from the
person in possession shall be enforceable in that action (and
not in an action against that person) and shall be so enforceable
by an application for the issue of a warrant of delivery; and
the court may adjourn any such application in the like circum-
stances, and for the like purposes, as in accordance with
paragraphs (a) and (b) of subsection (5) of this section the
court could adjourn an action.

(8) If, at any time when section 11(1) of the principal
Act has effect in accordance with subsection (2) of this section,
the person in possession refuses to give up possession of the
goods to the owner, the person in possession shall not, by
reason only of the refusal, be liable to the owner for conversion
of the goods.

(9) The preceding provisions of this section shall have effect
in relation to sections 11(1) and 12(1) of the principal Act as
modified by section 15 of that Act (which relates to successive
hire-purchase agreements between the same parties) as those
provisions have effect in relation to the said sections 11(1) and
12(1) apart from the said section 15.

18.—(1) Where goods have been let under a hire-purchase
agreement to which the principal Act applies, and, in a case
to which section 11 of that Act applies, the owner has brought
an action to enforce a right to recover possession of the goods
from the hirer, then if—

(a) the court has made an order in that action under sec-
tion 12(4) or section 13(4)c) of that Act (in this
section referred to as “ the previous order ), and

(b) the previous order has not been complied with, or, in
the case of an order under section 12(4)(b) of that
Act (which relates to postponed orders for the specific
delivery of goods), the hirer or any guarantor has failed
to comply with any condition of the postponement,
or with any term of the hire-purchase agreement as
varied by the court, or has wrongfully disposed of
the goods, and

(c) the owner has not recovered possession of all the
goods which under the previous order were directed
to be delivered to him,

the owner may make an application under this section.

(2) Any application under this section shall be made to the
court by which the previous order was made, and (whether
the operation of the previous order was postponed or not)
shall be made in the action in which that order was made.
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(3) On any such application the court shall have power, if in
the circumstances it considers it just to do so,—

(@) to revoke the previous order, and

(b) to make an order for the payment (in any manner in
which money may be ordered to be paid in accordance
with section 99 of the County Courts Act 1959) of a
sum determined in accordance with subsection (4) of
this section.

(4) Subject to any reduction under subsection (6) of this
section, the sum referred to in paragraph (b) of the last pre-
ceding subsection shall be a sum equal to the balance of the
price of the unrecovered goods which remains outstanding at
the date when the order under that paragraph is made.

(5) The power to make an order under subsection (3)(b) of
this section shall be exercisable against any person who, at the
time when the order is made, is (apart from the previous order)
liable to pay any sum which has then accrued due under the
hire-purchase agreement ; and on the making of such an order
the owner’s title to the unrecovered goods shall vest in the
person against whom the order is made.

(6) Where the court makes an order under subsection (3)(b)
of this section, the court shall deduct from the balance referred
to in subsection (4) of this section such amount as the court
thinks just, having regard to the extent to which the order
requires any part of that balance to be paid at a date earlier
than the date on which it would have become payable in accord-
ance with the hire-purchase agreement.

(7) Where an order is made under subsection (3)(b) of this
section after the issue of a warrant in pursuance of the previous
order, the court shall cancel the warrant.

(8) In this section—

(@) “the unrecovered goods” means those goods which,
under the previous order, were directed to be delivered
to the owner but of which he has not recovered posses-
sion at the time when the court makes the order under
subsection (3)(b) of this section ; and

(b) “ price ” in relation to any goods, has the same mean-
ing as in section 12 of the principal Act, and any
reference to the balance of the price of any goods
remaining outstanding shall be construed accordingly.

Part I
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Act applies, the owner has brought an action to enforce a right
to recover possession of the goods from the hirer, and the court
has made an order under paragraph (a) or paragraph (b) of
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section 12(4) of that Act (in this section referred to as “the
previous order ”), then if—

(a) the owner (whether the operation of the previous order
was postponed or not) has recovered possession of all
the goods, or

(b) where the operation of the previous order was post-
poned, the court revokes the postponement,

the owner may make, or (if the claim in question has already
been made in that action) may proceed with, any claim to which
this section applies.

(2) This section applies to any claim—

(a) for the payment of one or more instalments which had
accrued due under the hire-purchase agreement before
the action was brought, or

(b) for the payment of any sum for which the hire-purchase
agreement makes provision as mentioned in section
14(1) of the principal Act (which relates to provision
in a hire-purchase agreement for bringing the payments
up to a fixed amount on the termination of the agree-
ment or of the bailment) and which had become
payable before the action was brought.

(3) Where in pursuance of subsection (1) of this section the
owner proposes to make or proceed with a claim as therein
mentioned, that claim shall (whether the operation of the previous
order was postponed or not) be made or proceeded with in the
action in which the previous order was made, and, if the owner
has recovered possession of all the goods, may, notwithstanding
anything in section 14(1) of the principal Act, be so made or
proceeded with at any time after he has recovered possession of
them.

(4) In determining a claim to which this section applies the
court may treat any sum paid in pursuance of an order made
under section 12(4)(b) of the principal Act as a payment made
(wholly or partly) in respect of any instalment or sum to which
the claim relates.

20.—(1) A contract of guarantee relating to a hire-purchase
agreement to which the principal Act applies, or relating to a
credit-sale agreement to which the principal Act applies under
which the total purchase price exceeds £30, and any security
given by a guarantor in respect of money payable under such a
contract, shall (subject to the next following subsection) not be
enforceable unless, within seven days of the making of the
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contract of guarantee or the making of the hire-purchase agree-
ment or credit-sale agreement, whichever is the later, there is
delivered or sent to the guarantor—

(@) a copy of the hire-purchase agreement or credit-sale
agreement, and

(b) a copy of a note or memorandum of the contract of
guarantee, being a note or memorandum signed by
the guarantor or by a person authorised by him to
sign it on his behalf.

(2) If in any action the court is satisfied that a failure to
comply with any requirement imposed by the preceding sub-
section has not prejudiced the guarantor, and that it would be
just and equitable to dispense with that requirement, the court
may, subject to any conditions that it thinks fit to impose,
dispense with that requirement for the purposes of the action.

(3) Where a contract of guarantee relating to a hire-purchase
agreement to which the principal Act applies or to a credit-sale
agreement to which that Act applies is for the time being in
force, and the final payment under that agreement has not been
made, any person entitled to enforce the contract of guarantee
against the guarantor shall, within four days after he has received
a request in writing from the guarantor, and the guarantor has
tendered to him the sum of 2s. 6d. for expenses, supply to the
guarantor the documents specified in the next following
subsection.

(4) The documents referred to in the last preceding subsection
are—

(a) a copy of the hire-purchase agreement or credit-sale
agreement or, in the case of a credit-sale agreement
under which the total purchase price does not exceed
£30, a copy of any note or memorandum of the agree-
ment ; and

(b) a copy of a note or memorandum of the contract of
guarantee ; and

(c) a statement signed by, or by the agent of, the person
to whom the request in writing referred to in the last
preceding subsection is made, showing the matters
specified in paragraphs (a) to (c) of section 6(1) of the
principal Act (which relates to information required
to be given to the hirer or buyer).

(5) In the event of a failure without reasonable cause to
comply with subsection (3) of this section, then, while the
default continues,—

(@) no person shall be entitled to enforce the contract of
guarantee against the guarantor, and

PArT 1
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(b) no security given by the guarantor in respect of money
payable under that contract shall be enforceable against
the guarantor by any holder of that security ;

and, if the default continues for a period of one month, the
defaulter shall be liable on summary conviction to a fine not
exceeding £25.

(6) The principal Act, the Hire-Purchase Act 1954 and this
Part of this Act shall have effect in relation to a contract, made
at the request (express or implied) of the hirer or buyer under
a hire-purchase agreement or credit-sale agreement, to indemnify
the owner or seller against any loss which he may incur in
respect of that agreement, as they have effect in relation to a
contract, made at the like request, to guarantee the performance
of the hirer’s or buyer’s obligations under such an agreement.

21.—(1) In the principal Act and in this Part of this Act
*“ credit-sale agreement ” shall not include a conditional sale
agreement.

(2) In the following provisions of this section any reference
to a conditional sale agreement to which this section applies is
a reference to a conditional sale agreement under which the
total purchase price does not exceed £2000 or such larger sum
(if any) as is for the time being specified in section 1 of the
principal Act:

Provided that any such reference shall not include a con-
ditional sale agreement which is made by or on behalf of a
body corporate (whether incorporated in the United Kingdom
orl elsewhere) as the buyer of the goods to which the agreement
relates.

(3) The provisions of the principal Act (except section 20
thereof) and of the Hire-Purchase Act 1954 and of this Part
of this Act relating to hire-purchase agreements shall have effect
in relation to all conditional sale agreements to which this
section applies as they have effect in relation to hire-purchase
agreements to which the principal Act applies, subject to the
exceptions and modifications specified in Part I of Schedule 1
to this Act.

(4) Without prejudice to the last preceding subsection, the
enactments specified in Part II of Schedule 1 to this Act shall
hal\;e effect subject to the provisions of that Part of that
Schedule.

(5) In this section “ conditional sale agreement” means an
agreement for the sale of goods under which—

(a) the purchase price or part of it is payable by instalments,
and
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(b) the property in the goods is to remain in the seller
(notwithstanding that the buyer is to be in possession
of the goods) until such conditions as to the payment
of instalments or otherwise as may be specified in the
agreement are fulfilled,

and “total purchase price ” means the total sum payable by
the buyer under a conditional sale agreement, exclusive of any
sum payable as a penalty or as compensation or damages for
a breach of the agreement.

PART 1
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22.—(1) The Board of Trade may make regulations prescrib- Legibility of
ing such requirements (whether as to type, size, colour or dis- documents.

position of lettering, quality or colour of paper, or otherwise)
as the Board may consider appropriate for securing that docu-
ments to which this section applies are easily legible.

(2) Subject to the provisions of subsection (4) of this section,
the documents to which this section applies are documents of
any of the following descriptions, that is to say—

(a) any hire-purchase agreement to which the principal Act
applies, and any such copy as is mentioned in para-
graph (d) or paragraph (e) of section 2(2) of that Act;

(b) any credit-sale agreement to which the principal Act
applies under which the total purchase price exceeds
£30, and any such copy as is mentioned in paragraph (c)
or paragraph (d) of section 3(2) of that Act;

(c) any copy supplied to a hirer or buyer in pursuance of a
request made by him under section 6 of the principal
Act;

(d) any note or memorandum of a contract of guarantee
relating to such a hire-purchase agreement or credit-
sale agreement as is mentioned in paragraph (a) or
paragraph (b) of this subsection, and any such copy as
is mentioned in paragraph (a) or paragraph (b) of
section 20(1) of this Act;

(e) any such copy as is mentioned in paragraph (a) or
paragraph (b) of subsection (4) of section 20 of this
Act which is supplied to a guarantor in pursuance of
a request made by him under subsection (3) of that
section.

(3) A hire-purchase agreement, credit-sale agreement or con-
tract of guarantee shall not be invalid by reason only that any
regulations made under this section are not complied with ; but
where the requirements of any such regulations relating to a
document are not complied with,—

(a) if the document falls within paragraph (a) or paragraph
(b) of the last preceding subsection, section 2(2) or
section 3(2) of the principal Act shall apply as if those
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PArT I requirements were included among the requirements
specified in paragraphs (b) to (e) of the said section 2(2)
or paragraphs (b) to (d) of the said section 3(2), as
the case may be ;

(b) if the document is a copy falling within paragraph (c)
or paragraph (e) of the last preceding subsection,
section 6(2) of the principal Act, or section 20(5) of
this Act, shall apply as if that copy had not been sup-
plied to the hirer or buyer, or the guarantor, as the
case may be;

(¢) if the document falls within paragraph (d) of the last
preceding subsection, subsections (1) and (2) of section
20 of this Act shall apply as if the requirements of the
regulations relating to that document were included
among the requirements imposed by subsection (1) of
that section.

(4) Without prejudice to the operation of section 33(3) of this
Act in relation to any regulations made under this section, any
such regulations—

(a) may specify which parts of the contents of a document
to which the regulations apply are permitted to consist
of handwriting or a reproduction of handwriting, and
may prescribe different requirements in relation to so
much of the contents of such a document as is permitted
to consist, and consists, of handwriting or a reproduc-
tion of handwriting and in relation to the remainder
of the contents of such a document ; and

(b) may except from any of the requirements of the regula-
tions any marginal notes or other subsidiary parts of
a document.

(5 In relation to so much of any document falling within
paragraph (a) or paragraph (b) of subsection (2) of this section
as consists of —

(a) words or other matters prescribed by regulations made
under section 3(4) of this Act, or
(b) a statement required to be contained therein as pre-
scribed by regulations made under section 2(2) or
section 3(2) of the principal Act as modified by section
5 of this Act,
any regulations made under this section shall have effect subject
to the provisions of the regulations referred to in paragraph (a)
or paragraph (b) of this subsection, as the case may be.

Avoidance of  23.—(1) Any provision which is contained in an agreement
provisions and (whether a hire-purchase agreement or credit-sale agreement or
ﬁ:om >« Do) and is a provision to which this subsection applies shall be
with Part 1. void.



Hire-Purchase Act 1964 Cn.53

(2) The preceding subsection applies to—

(a) any provision excluding or restricting the operation of
any enactment contained in sections 4 to 9 of this Act
or the exercise of any right conferred by such an enact-
ment or imposing any liability in consequence of the
exercise of such a right, other than or in addition to
any liability imposed by such an enactment ;

(b) any provision excluding or restricting the operation of
any enactment contained in section 10 or section 11 of
this Act;

(c) any provision excluding or modifying any condition
implied by virtue of section 13 of this Act.

(3) Any contract, whether oral or in writing, which apart from
this subsection would have effect as a contract to enter into an
agreement to which this subsection applies (as distinct from a
contract constituting such an agreement) shall be void.

(4) The last preceding subsection applies—
(a) to any hire-purchase agreement to which the principal
Act applies, and
(b) to any credit-sale agreement to which that Act applies
under which the total purchase price exceeds £30.
(5) This section shall have effect without prejudice to the
operation of section 5 of the principal Act (which avoids certain
provisions specified in that section).
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24.—(1) In this Part of this Act “notice of cancellation ” fnterpretation

has the meaning assigned to it by section 4(2) of this Act.

(2) In this Part of this Act * antecedent negotiations ”, in rela-
tion to a hire-purchase agreement or credit-sale agreement, means
any negotiations or arrangements with the hirer or buyer where-
by he was induced to make the agreement or which otherwise
promoted the transaction to which the agreement relates; and
any reference in this Part of this Act to the person by whom
any antecedent negotiations were conducted is a reference to
the person by whom the negotiations or arrangements in question
were conducted or made in the course of a business carried on
by him.

(3) The last preceding subsection—

(a) shall have effect in relation to a document to which
section 4 of this Act applies, but which does not consti-
tute a hire-purchase agreement or credit-sale agreement,
as if references to the agreement and to making the
agreement were references respectively to the docu-
ment and to signing the document and any reference to
the hirer or buyer were a reference to the prospective
hirer or buyer (within the meaning of that section), and

of Part I.
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PArT [ (b) for the purposes of section 11(3) of this Act, shall have
effect in relation to any offer to enter into a hire-purchase
agreement or credit-sale agreement as if any reference
to the agreement were a reference to the offer and any
reference to the hirer or buyer were a reference to the
person making the offer.

(4) Expressions to which a meaning is assigned by section 4
of this Act have the same meanings in sections 5 to 9 and section
11(1) of this Act as in the said section 4.

(5) For the purposes of this Part of this Act any negotiations
conducted, or arrangements or representations made, by a
servant or agent, if conducted or made by him in the course of
his employment or agency, shall be treated as conducted or
made by his employer or principal ; and anything received by a
servant or agent, if received by him in the course of his employ-
ment or agency, shall be treated as received by his employer or
principal.

In this subsection ‘ representations ” has the same meaning
as in section 10 of this Act, and references to making repre-
sentations shall be construed accordingly.

(6) Section 21(1) of the principal Act (which defines certain
expressions used in that Act) and section 3(1) of the Hire-
Purchase Act 1954 (which provides that any deposit shall form
part of the hire-purchase price) shall have effect for the purposes
of this Part of this Act as they have effect for the purposes of
the principal Act; and section 21(2) of the principal Act (which
relates to the discharge of part of the hire-purchase price other-
wise than by the payment of money) shall apply for the purposes
of sections 18 and 19 of this Act.

(7) Without prejudice to the application, by virtue of the last
preceding subsection, of the definition of * hire-purchase agree-
ment > in section 21(1) of the principal Act, any reference in this
Part of this Act to a document which constitutes a hire-purchase
agreement or a creditsale agreement shall be construed as
including a reference to a document which together with one
or more other documents constitutes such an agreement, and
any reference to a document which, if executed by or on behalf
of another person, would constitute such an agreement shall
be construed accordingly.

ParT 11

AMENDMENT OF LAW RELATING TO HIRE-PURCHASE AND
CREDIT-SALE IN SCOTLAND
Extension of 25.—(1) The Hire-Purchase Act 1938, as amended by
principal Act sections 1(1), (2) and (5), 3(1), (2), (3) and (6), 12, 21(1) and 34
to Scotland.  of this Act, shall extend to Scotland, subject to—
(a) the mod;ﬁca(tions set out in Part I of Schedule 2 to this
Act, an
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(b) the addition of the provisions set out in Part II of the
said Schedule, being provisions corresponding to the
provisions enacted for England and Wales by sections
2 and 3(1) of the Hire-Purchase Act 1954 and sections
1(3) and (4), 3(4) and (5) and 24(7) of this Act.

(2) In accordance with the preceding subsection the said Act of
1938 shall have effect in Scotland as set out in Part III of the
said Schedule 2.

(3) The following enactments shall cease to have effect, that
is to say, sections 1 to 5 and 8 and 9 of the Hire Purchase and
Small Debt (Scotland) Act 1932, the Hire-Purchase Act 1954
(in so far as it applies to Scotland) and the Credit-Sale Agree-
ments (Scotland) Act 1961.

(4) The following provisions of this subsection shall have effect
for the purpose of the construction of any reference (however
expressed) in any enactment passed before this Act to a contract
to which the Hire Purchase and Small Debt (Scotland) Act 1932
applied or would in certain circumstances have applied: —

(a) if the reference is a reference to a contract to which
paragraph (a) of section 1 of that Act applied or would
have applied, it shall be construed as a reference to
a hire-purchase agreement within the meaning assigned
to that expression by section 21(1) of the Act of 1938 ;

(b) if the reference is a reference to a contract to which
paragraph (b) of the said section 1 applied or would
have applied, it shall be construed as a reference to a
conditional sale agreement within the meaning assigned
to that expression by section 21(5) of this Act;

(c) if the context of the reference requires that it shall be
construed as a reference only to a contract relating to
an article within the limitation as to value specified
in the said paragraph (a) or, as the case may be, the
said paragraph (b) it shall be construed as a reference
to a hire-purchase agreement (within the meaning
assigned as aforesaid) under which the hire-purchase
price does not exceed the limitation for the time being
specified in section 1(1) of the Act of 1938 or, as
the case may be, a conditional sale agreement (within
the meaning assigned as aforesaid) under which the
total purchase price does not exceed the limitation
specified or referred to in section 21(2) of this Act;

(d) for the removal of doubt it is hereby declared that
except as required by the last preceding paragraph no
account is to be taken of section 1 of the Act of 1938,
or section 2 or the proviso to section 21(2) of this
Act, in construing any such reference ;
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(e) in relation to any such reference, expressions to which
meanings are assigned by section 21(1) of the Act of
1938 shall in any enactment passed before this Act
have the meanings so assigned to them respectively,
unless the context otherwise requires ; and any words
defining the expressions “ purchaser ” or “ instalment ”
for the purposes of any such reference shall be
disregarded.

(5) In this Part of, and in Schedules 2 and 7 to, this Act,
the expression ““ the Act of 1938 ” means the said Act of 1938
as extended to Scotland by this section.

26.—(1) For the purpose of further amending the law relating
to hire-purchase and credit-sale in Scotland the provisions of
this Act set out in the following Table shall extend to Scotland
subject to the modifications specified in the next following
subsection.

TABLE
Section 2.
Sections 4 to 11.
Section 13.
Sections 15 to 20.
Section 21(2) to (5).
Section 22.
Section 23.
Section 24 (in so far as it relates to the provisions mentioned
in this Table).
Schedule 1.

(2) The modifications referred to in the preceding subsection
are as follows: —

(a) references to the principal Act and to Part I of this
Act shall be construed respectively as references to the
Act of 1938 and such of the provisions of the said
Part I as are extended to Scotland by this section ;
and any reference to those provisions, or to any of
them, shall be construed as a reference to those pro-
visions, or, as the case may be, that provision, as
so extended ;

(b) any reference to the Hire-Purchase Act 1954 or any
provision thereof shall be omitted ;

(c) any reference to the bailment of goods shall be omitted ;

(d) for any reference to a personal representative there
shall be substituted a reference to an executor ;

(e) in section 10(3), for any reference to a condition or
warranty there shall be substituted a reference to a
stipulation ;
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(P in section 13 for any reference to a condition, in relation  Part I
to an agreement, there shall be substituted a reference
to a stipulation which is material to the agreement ;

(g) in section 15, subsection (8) and paragraph (a) of sub-
section (7) shall be omitted ;

(h) in section 17—

(i) for any reference to a grant of probate or
letters of administration there shall be substituted
a reference to an appointment as executor ;

(ii) for any reference, in relation to an action, to
adjourning there shall be substituted a reference to
sisting ;

(iii) in subsection (3), the words “ in an action for
money had and received ” shall be omitted ;

(iv) in subsection (4), the words from “and in
relation to” to the end of the subsection shall be
omitted ;

(v) in subsection (7), for the words “ by an applica-
tion for the issue of a warrant of delivery ” there
shall be substituted the words “ by an application for
the grant of a warrant to officers of court to search
such premises in the occupation of that person as
may be specified in the warrant and to take pos-
session of the goods or any of them which may be
found in such premises ” ; and at the end of the said
subsection there shall be added the words “ Any
warrant granted ,in pursuance of an application
under this subsection shall be deemed to include
authority to open, if need be, shut and lockfast
places for the purpose of carrying the warrant into
lawful execution”; and

(vi) subsection (8) shall be omitted ;

() in section 18(3)(b) the words “(in any manner in
which money may be ordered to be paid in accordance
with section 99 of the County Courts Act 1959) > shall
be omitted ;

() in section 20, for subsection (1) there shall be substituted
the following subsection: —

“(1) A contract of guarantee relating to a hire-
purchase agreement to which the Hire-Purchase Act
1938 as extended to Scotland applies or relating to
a creditsale agreement to which that Act
applies under which the total purchase price
exceeds £30, and any security given by a guarantor
in respect of money payable under such a contract,
shall (subject to the next following subsection) not

2D
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be enforceable unless the contract of guarantee is
signed before two witnesses by the guarantor and,
within seven days of the making of the contract of
guarantee or the making of the hire-purcnase agree-
ment or credit-sale agreement, whichever is the later,
there is delivered or sent to the guarantor a copy
of the contract of guarantee and a copy of the hire-
purchase agreement or credit-sale agreement.”

and, in subsection (4)(b), the words ‘ a note or memo-
randum of > shall be omitted ;

(k) in section 22—

(i) in subsection (2)(d), the words “‘ note or memo-
randum of a” and the words ‘ paragraph (a) or
paragraph (b) of ”, where those words second occur,
shall be omitted ; and

(ii) in subsection (5)(a), for the words * section
3(4) of this Act > there shall be substituted the words
“ section 2(3) or 3(3) of the Hire-Purchase Act 1938
as extended to Scotland ”’;

() in Schedule 1—

(i) paragraph 3 shall be omitted ;

(ii) in paragraph 4, for the word “ bailee > there
shall be substituted the word “ custodier ”’;

(iii) in paragraph 6(2), for any reference to an
assignment there shall be substituted a reference to
an assignation ;

(iv) in paragraph 8, the reference to section 9 of
the Factors Act 1889 shall be construed as a reference
to that section as extended to Scotland by the Factors
(Scotland) Act 1890; and

(v) paragraph 9 shall be omitted.

Part III

MOTOR VEHICLES ON HIRE-PURCHASE OR CONDITIONAL SALE

27.—(1) The provisions of this section shall have effect where
purchasers of a motor vehicle has been let under a hire-purchase agreement,
motor vehicles. or has been agreed to be sold under a conditional sale agree-
ment, and, at a time before the property in the vehicle has
become vested in the hirer or buyer, he disposes of the vehicle
to apother person.

(2) Where the disposition referred to in the preceding sub-
section is to a private purchaser, and he is a purchaser of the
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motor vehicle in good faith and without notice of the hire-
purchase agreement or conditional sale agreement, that disposi-
tion shall have effect as if the title of the owner or seller to the
vehicle had been vested in the hirer or buyer immediately before
that disposition.

(3) Where the person to whom the disposition referred to in
subsection (1) of this section is made (in this subsection referred
to as “ the original purchaser ”) is a trade or finance purchaser,
then if the person who is the first private purchaser of the motor
vehicle after that disposition (in this section referred to as * the
first private purchaser ) is a purchaser of the vehicle in good
faith and without notice of the hire-purchase agreement or
conditional sale agreement, the disposition of the vehicle to the
first private purchaser shall have effect as if the title of the
owner or seller to the vehicle had been vested in the hirer or
buyer immediately before he disposed of it to the original
purchaser.

(4) Where, in a case falling within the last preceding sub-
section,—

(a) the disposition whereby the first private purchaser
becomes a purchaser of the motor vehicle in good faith
and without notice of the hire-purchase agreement or
conditional sale agreement is itself a letting under a
hire-purchase agreement, and

(b) the person who is the owner in relation to that agree-
ment disposes of the vehicle to the first private
purchaser, or a person claiming under him, by way
of transferring to him the property in the vehicle in
geu]l:.salllfance of a provision in the agreement in that

the disposition referred to in paragraph (b) of this subsection
(whether the person to whom it is made is then a purchaser in
good faith and without notice of the original hire-purchase agree-
ment or conditional sale agreement or not) shall, as well as the
disposition referred to in paragraph (a) of this subsection, have
effect as mentioned in the last preceding subsection.

(5) The preceding provisions of this section shall have
effect—

(a) notwithstanding anything in section 21 of the Sale of
Goods Act 1893 (which relates to the sale of goods
by a person who is not the owner), but

(b) without prejudice to the provisions of the Factors Acts
(as defined by section 62(1) of the said Act of 1893)
or of any other enactment enabling the apparent
owner of goods to dispose of them as if he were the
true owner of the goods.

2D2
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(6) Nothing in this section shall exonerate the hirer or buyer
from any liability (whether criminal or civil) to which he would
be subject apart from this section; and, in a case where the
hirer or buyer disposes of the motor vehicle to a trade or finance
purchaser, nothing in this section shall exonerate—

(a) that trade or finance purchaser, or

(b) any other trade or finance purchaser who becomes a
purchaser of the vehicle and is not a person claiming
under the first private purchaser,

from any liability (whether criminal or civil) to which he would
be subject apart from this section.

28.—(1) Where in any proceedings (whether criminal or
civil) relating to a motor vehicle it is proved—

(a) that the vehicle was let under a hire-purchase agree-
ment, or was agreed to be sold under a conditional sale
agreement, and

(b) that a person (whether a party to the proceedings or not)
became a private purchaser of the vehicle in good
faith and without notice of the hire-purchase agreement
or conditional sale agreement,

the following provisions of this section shall have effect for the
purposes of the operation of section 27 of this Act in relation
to those proceedings.

(2) It shall be presumed for those purposes, unless the contrary
is proved, that the disposition of the vehicle to the person
referred to in paragraph (b) of the preceding subsection (in this
section referred to as “ the relevant purchaser ”’) was made by
the hirer or buyer.

(3) If it is proved that that disposition was not made by the
hirer or buyer, then it shall be presumed for those purposes,
unless the contrary is proved,—

(@) that the hirer or buyer disposed of the vehicle to a
private purchaser who was a purchaser of the vehicle
in good faith and without notice of the hire-purchase
agreement or conditional sale agreement, and

(b) that the relevant purchaser is or was a person claiming
under the person to whom the hirer or buyer so
disposed of the vehicle.

(4) If it is proved that the disposition of the vehicle to the
relevant purchaser was not made by the hirer or buyer, and that
the person to whom the hirer or buyer disposed of the vehicle
(in this subsection referred to as ‘‘the original purchaser )
was a trade or finance purchaser, then it shall be presumed for
those purposes, unless the contrary is proved,—

(@) that the person who, after the disposition of the vehicle
to the original purchaser, first became a private
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purchaser of the vehicle was a purchaser in good faith
and without notice of the hire-purchase agreement or
conditional sale agreement, and

(b) that the relevant purchaser is or was a person claiming
under the original purchaser.

(5) Without prejudice to any other mode of proof, where in
any proceedings a party thereto admits a fact, that fact shall,
for the purposes of this section, be taken as against him to be
proved in relation to those proceedings.

29.—(1) In this Part of this Act—

‘conditional sale agreement” and “seller” have the
meanings assigned to them by section 21(5) of, and
paragraph 6 of Schedule 1 to, this Act;

“ disposition ” means any sale or contract of sale (including
a conditional sale agreement), any letting under a hire-
purchase agreement and any transfer of the property
in goods in pursuance of a provision in that behalf
contained in a hire-purchase agreement, and includes
any transaction purporting to be a disposition (as so
defined), and “dispose of” shall be construed
accordingly ;

“ hire-purchase agreement” and “owner” have the
meanings assigned to them by section 21(1) of the Hire-
Purchase Act 1938 ;

“ motor vehicle ” means a mechanically propelled vehicle
intended or adapted for use on roads to which the
public has access.

(2) In this Part of this Act “trade or finance purchaser ”
means a purchaser who, at the time of the disposition made to
him, carries on a business which consists, wholly or partly,—

(@) of purchasing motor vehicles for the purpose of offering
- or exposing them for sale, or

(b) of providing finance by purchasing motor vehicles for
the purpose of letting them under hire-purchase agree-
ments or agreeing to sell them under conditional sale
agreements,

and “ private purchaser ” means a purchaser who, at the time
of the disposition made to him, does not carry on any such
business.

(3) For the purposes of this Part of this Act a person becomes

a purchaser of a motor vehicle if, and at the time when, a

disposition of the vehicle is made to him; and a person shall

be taken to be a purchaser of a motor vehicle without notice

of a hire-purchase agreement or conditional sale agreement if,
2D3
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ParT IT  at the time of the disposition made to him, he has no actual
notice that the vehicle is or was the subject of any hire-purchase
agreement or conditional sale agreement.

(4) In this Part of this Act “the hirer or buyer ”,—

(@) in relation to a motor vehicle which has been let under
a hire-purchase agreement, means the person who at
the material time (whether the agreement has before
that time been terminated or not) is the hirer in relation
to that agreement for the purposes of the Hire-Purchase
Act 1938, including a person who at that time is, by
virtue of section 13(1) of that Act, deemed to be a
bailee of the vehicle as therein mentioned ;

(b) in relation to a motor vehicle which has been agreed
to be sold under a conditional sale agreement, means
the person who at the material time (whether the
agreement has before that time been terminated or
not) is in relation to that agreement the buyer (as
defined by paragraph 6 of Schedule 1 to this Act),
including a person who at that time is, by virtue of
section 13(1) of the Hire-Purchase Act 1938 (as
modified by paragraph 4 of that Schedule), deemed to
be in possession of the vehicle as therein mentioned.

(5) In this Part of this Act any reference to the title of the
owner or seller to a motor vehicle which has been let under a
hire-purchase agreement, or agreed to be sold under a conditional
sale agreement, and is disposed of by the hirer or buyer, is a
reference to such title (if any) to the vehicle as, immediately
before that disposition, was vested in the person who then was
the owner in relation to the hire-purchase agreement, or the
seller in relation to the conditional sale agreement, as the case
may be.

(6) In the application to Scotland of subsection (4) of this
section, for the word “ bailee ” there shall be substituted the
word “ custodier ”’.

ParT IV
ADVERTISEMENTS

Extension of 30. In section 1 of the Advertisements (Hire-Purchase) Act
advertisements 1957 (which provides that that Act applies to any advertise-
2’ d‘;‘,':lft‘;?emems ment which includes one or more of the elements mentioned in
(Hire- subsection (2) of that section) at the end of subsection (2) there

Purchase) Act shall be inserted the following paragraphs: —

1957 applies. “(d) a fraction represented as being the rate of interest or
rate of charge to be borne by the hirer or buyer in
hiring or purchasing goods in accordance with the
advertisement ;
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(e a sum stated as the hire-purchase price or total purchase
price of the goods ”;

and at the end of that section there shall be added the following
subsection : —

*“(4) For the purposes of this Act—

(a) a fraction stated in an advertisement shall be taken
to be represented therein as mentioned in sub-
section (2)(d) of this section if it is stated in the
advertisement in such a way that it could reasonably
be understood to be so represented ;

(b) a sum indicated in an advertisement (whatever the
words used) as being the total amount which, on
a hire-purchase or credit sale of any goods, would
be payable by the hirer or buyer shall be taken to
be stated therein as the hire-purchase price or total
purchase price of the goods.”

839

PART 1V

31.—(1) Section 2 of the Advertisements (Hire-Purchase) Act Information
1957 (which sets out the information required to be included to be included
in advertisements to which that Act applies) shall be amended in advertise-

in accordance with the following provisions of this section.

(2) In subsection (2) of that section (which relates to advertise-
ments which contain details of payments), in paragraph (e) the
word “and ” shall be omitted, and at the end of paragraph (f)
there shall be inserted the words *“ and

(g) a sum stated as the hire-purchase price or total purchase
price of the goods and being, in either case, the amount
(directly expressed) of the aggregate of the amount of
the deposit (if any) and of all the instalments payable.”

(3) In subsection (3) of that section (which relates to advertise-
ments which do not contain details of payments), in paragraph
(b) (which excludes any requirement to set out the information
specified in paragraphs (b) and (f) of subsection (2)) for the words
“ paragraphs (b) and (f) ” there shall be substituted the words
‘ paragraphs (b), (/) and (g) .

(4) At the end of subsection (4) of that section (which defines
an advertisement which contains details of payments) there
shall be added the words “or if it states a sum as the hire-
purchase price or total purchase price of those goods .

ents.

32.—(1) The following section shall be inserted after section 2 Information

of the Advertisements (Hire-Purchase) Act 1957 : —

as to rate
of interest

“2A—(1) An advertisement to which this Act applies or charge.

which, in relation to any goods, contains a fraction repre-
2D4
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PART IV sented as mentioned in section 1(2)(d) of this Act shall not
be displayed or issued unless—

(@) the advertisement contains details of payments in
respect of those goods ;

(b) in so far as it relates to those goods, the instalments
are expressed in the advertisement as being instal-
ments of equal amounts and payable in respect of
equal periods ; and

(c) the fraction so represented in the advertisement is
expressed as a specified amount per cent. per
annum and the amount so specified is not less
than an amount calculated in accordance with
the prescribed formula.

(2) In paragraph (c) of the preceding subsection *the
prescribed formula” means the formula set out in the
Schedule to this Act (being a formula for calculating a rate
of interest or charge on the basis of so much of the cash
price, less any deposit, as remains outstanding after each
instalment is paid).

(3) For the purposes of this section any period of a
calendar month shall be taken to be equal to any other
period of a calendar month.

(4) This section shall have effect without prejudice to any
requirement imposed by section 2 of this Act.”.

(2) The provisions set out in Schedule 3 to this Act shall be
inserted in the said Act of 1957 as the Schedule to that Act.

PArRT V
SUPPLEMENTARY PROVISIONS

Supplementary  33.—(1) Any power of the Board of Trade to make regulations
provisions a8 ynder this Act or the Hire-Purchase Act 1938 shall be exer-

to regulations, _.: :
Ordets in cisable by statutory instrument.

?‘t’;’“m" (2) Anything required or authorised by or under this Act or
Interprotation.  the Hire-Purchase Act 1938 to be done by, to or before the Board
of Trade may be done by, to or before the President of the
Board, any Minister of State with duties concerning the affairs
of the Board, any secretary, under-secretary or assistant secretary
gi thg Board or any person authorised in that behalf by the

esident.

(3) Where a power to make regulations is exercisable by
virtue of this Act (including any amendment made by this Act
in any other enactment) regulations made in the exercise of
that power may make different provision in relation to different
classes of cases.
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(4) Any Order in Council made under section 1(3) of this
Act may be revoked by any subsequent Order in Council made
thereunder which substitutes a larger sum for the sum specified
in the Order which is thereby revoked.

(5) Except in so far as the context otherwise requires, any
reference in this Act to an enactment shall be construed as a
reference to that enactment as amended or extended by or under
any other enactment, including this Act.
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PART V

34.—(1) Without prejudice to any amendments having effect Minor and_
by virtue of the preceding provisions of this Act, the enactments consequential

the amendments specified in that Schedule, being minor amend-
ments or amendments consequential upon the preceding
provisions of this Act.

(2) The enactments specified in Schedule 5 to this Act are
hereby repealed to the extent specified in relation thereto in the
third column of that Schedule.

(3) For the removal of doubt it is hereby declared that no
account is to be taken of section 1 of the principal Act, or of
section 2 of this Act, for the purpose of construing any enact-
ment whereby (however the enactment is expressed) it is provided
that in the enactment (or, if the enactment extends to Scotland,
in the enactment in its application to England and Wales) “ hire-
purchase agreement ”, or any similar expression, has the same
meaning as “ hire-purchase agreement > has in the principal Act
or the definition of * hire-purchase agreement ” in the principal
Act is otherwise applied for the purposes of the enactment:

Provided that this subsection shall not affect the construction
of—

(@) any enactment (not contained in this Act) which
expressly refers to hire-purchase agreements “ to which
the Hire-Purchase Act 1938 applies , or

(b) any reference in this Act to hire-purchase agreements to
which the principal Act applies.

endments

specified in Schedule 4 to this Act shall have effect subject to 37t repeals.

35.—(1) The transitional provisions contained in Schedule 6 Transitional
to this Act shall have effect with respect to the operation of Part I provisions.

of this Act and with respect to the operation of the last preceding
section in relation to enactments contained in the Hire-Purchase
Act 1938 or the Hire-Purchase Act 1954.

(2) The transitional provisions contained in Schedule 7 to this
Act shall have effect with respect to the operation of Part IT of
this Act and with respect to the operation of subsection (2) of
the last preceding section in relation to enactments contained in
the Hire Purchase and Small Debt (Scotland) Act 1932, the
Hire-Purchase Act 1954 in its application to Scotland or the
Credit-Sale Agreements (Scotland) Act 1961.

2D*
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PART V (3) The provisions of Part III of this Act—

(@ shall have effect in relation to hire-purchase agreements
and conditional sale agreements made before, as well
as in relation to such agreements made after, the
commencement of this Act, but

(b) shall not have effect where the disposition by the hirer
or buyer which is referred to in subsection (1) of
section 27 of this Act was made before the commence-
ment of this Act.

Commence- 36.—(1) Subject to the following provisions of this section,
ment. this Act shall come into operation on 1st January 1965.

(2) This section, any provisions of this Act which confer any
power to make regulations (including any provision conferring
such a power by way of amendment of another Act) and any
provisions of this Act relating to the exercise of any such power
shall come into operation on the passing of this Act; but no
regulations shall be made in pursuance of any such provisions
so as to come into operation before 1st January 1965.

(3) Any reference in this Act, and (notwithstanding anything
in section 36 of the Interpretation Act 1889) any reference in
any Act passed after the passing of this Act, to the commence-
ment of this Act shall be construed as a reference to 1st January
1965.

(4) The preceding provisions of this section shall have effect
without prejudice to the generality of section 37 of the Inter-
pretation Act 1889 (which relates to the exercise of statutory
powers between the passing and the commencement of an Act).

gi'::tfi‘og‘;‘;; q 37.—(1) This Act may be cited as the Hire-Purchase Act 1964.
extent. (2) In their application to England and Wales, the Hire-

Purchase Act 1938, the Hire-Purchase Act 1954, the Advertise-
ments (Hire-Purchase) Act 1957 and this Act (except Parts II
and III thereof and Schedules 2 and 7 thereto) may be cited
together as the Hire-Purchase Acts 1938 to 1964.

(3) In their application to Scotland, the Hire-Purchase Act
1938, the Advertisements (Hire-Purchase) Act 1957 and this Act
(except Parts I and III thereof and Schedule 6 thereto) may be
cited together as the Hire-Purchase (Scotland) Acts 1938 to 1964.

(4) Except so far as otherwise provided in Part II of this Act,
Part I of this Act and Schedule 6 thereto shall not extend to
Scotland ; and Part II of this Act and Schedules 2 and 7 thereto
shall not extend to England and Wales.

(5) This Act shall not extend to Northern Ireland.
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SCHEDULES

SCHEDULE 1

APPLICATION OF ENACTMENTS TO CONDITIONAL SALE
AGREEMENTS

ParT 1
EXCEPTIONS AND MODIFICATIONS REFERRED TO IN SECTION 21(3)

1. The provisions of this Part of this Schedule shall have effect
for the purposes of section 21(3) of this Act; and in this Part of
this Schedule “conditional sale agreement” and “ total purchase
{)hricef;’ have the meanings assigned to them by section 21(5) of

is Act.

2.—(1) Subject to paragraph 4 of this Schedule, the provisions
specified in section 21(3) of this Act shall have effect as therein
mentioned as if—

(a) any reference to a hirer were a reference to a buyer ;
(b) any reference to an owner were a reference to a seller ;

(c) any reference to hire-purchase price were a reference to
total purchase price ;

(d) any reference to hire-rent were a reference to instalments
of the purchase price ; and

(e) any reference to goods let under a hire-purchase agreement
were a reference to goods agreed to be sold under a con-
ditional sale agreement.

(2) In accordance with the preceding sub-paragraph (and without
prejudice to the generality thereof) in section 4(1) of this Act the
reference to a document which, if executed by or on behalf of another
person as owner of the goods to which it relates, would constitute
a hire-purchase agreement to which the principal Act applies shall be
construed as including a reference to a document which, if executed
by or on behalf of another person as seller of the goods to which it
relates, would constitute such a conditional sale agreement as is
mentioned in section 21(3) of this Act.

3. In sections 5(c), 11(3) and 14(1) of the principal Act, the words
“ or the bailment ”, and in section 15 of this Act the words “ or
the bailment of the goods ™ in subsections (2) and (5) and the words
*“ or the bailment” in the second place where they occur in sub-
section (5), shall be omitted.

4. In section 13(1) of the principal Act, for the words * the
hirer shall be deemed to be a bailee of the goods under and
on the terms of the hire-purchase agreement” there shall be sub-
stituted the words “ the buyer shall be deemed to be in possession
of the goods under and on the terms of the conditional sale agree-
ment, other than any term providing for the property in the goods
to vest in the buyer at any time before the payment of the whole
of the total purchase price (as defined by section 21(5) of the
Hire-Purchase Act 1964) ™.

2D 2*
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5.—(1) Where goods have been sold under a conditional sale
agreement and the property in the goods, having become vested in
the buyer, is transferred to a person who does not become the buyer
under the agreement, the buyer shall no longer be entitled to
determine the agreement under section 4 of the principal Act.

(2) Subject to the preceding sub-paragraph, where a buyer under
a conditional sale agreement determines the agreement under section 4
of the principal Act after the property in the goods has become
vested in him, the property in the goods shall thereupon vest in the
person (in this sub-paragraph referred to as * the previous owner )
igl whom it was vested immediately before it became vested in the

uyer:

Provided that if the previous owner has died, or any other
event has occurred whereby that property, if vested in him
immediately before that event, would thereupon have vested in
some other person, the property shall be treated as having devolved
as if it had been vested in the previous owner immediately before
his death or immediately before that event, as the case may be.

6.—(1) The definitions of “ buyer ” and “seller ” in section 21(1)
of the principal Act shall not apply to conditional sale agreements.

(2) In this Part of this Schedule—

“ buyer ”, in relation to a conditional sale agreement, means the
person who agrees to purchase goods under the agreement
and includes a person to whom the rights or liabilities of
that person under the agreement have passed by assignment
or by operation of law ;

*“seller , in relation to a conditional sale agreement, means the
person who agrees to sell goods under the agreement and
includes a person (other than the buyer) to whom that
person’s property in the goods or any of that person’s rights
or liabilities under the agreement has passed by assignment
or by operation of law.

, Part 11
CONSEQUENTIAL EXCEPTIONS AND MODIFICATIONS

7. In this Part of this Schedule “conditional sale agreement ”
means a conditional sale agreement, as defined by subsection (5)
of section 21 of this Act, in relation to which the provisions of
Part 1 of this Act have effect in accordance with subsection (3) of
that section, and “ buyer ” and “ seller ” have the meanings assigned
to them by paragraph 6 of this Schedule.

8. For the purposes of section 9 of the Factors Act 1889 and of
section 25(2) of the Sale of Goods Act 1893 (under which, notwith-
standing that the property in the goods has not been transferred
to him, a person who has bought or agreed to buy goods and is
in possession of them can confer a good title to the goods) the
buyer under a conditional sale agreement shall be deemed not
to be a person who has bought or agreed to buy goods.

9.—(1) Section 11(1)(c) of the Sale of Goods Act 1893 (whereby in
certain circumstances a breach of a condition in a contract of sale
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is to be treated only as a breach of warranty) shall not apply to a
conditional sale agreement.

(2) A breach of a condition (whether express or implied) to be
fulfilled by the seller under a conditional sale agreement shall be
treated as a breach of warranty, and not as grounds for rejecting
the goods and treating the agreement as repudiated, if (but only if)
it would have fallen to be so treated had the condition been contained
or implied in a corresponding hire-purchase agreement as a condi-
tion to be fulfilled by the owner.

(3) In this paragraph “corresponding hire-purchase agreement ”
means a hire-purchase agreement relating to the same goods as
the conditional sale agreement and made between the same parties
and at the same time .and in the same circumstances and, as nearly
as may be, in the same terms as the conditional sale agreement.

10. A conditional sale agreement shall be treated as not being a
contract of sale for the purposes of sections 12 to 15 of the Sale
of Goods Act 1893 (which imply certain conditions and warranties
in contracts of sale).

11. In section 9 of the principal Act the reference to payments
in respect of two or more hire-purchase agreements shall include
a reference to payments in respect of one or more hire-purchase
agreements and one or more conditional sale agreements as well as
a reference to payments in respect of two or more conditional sale
agreements.

12. Section 15 of the principal Act shall have effect where—

(a) after the making of a hire-purchase agreement, the owner,
as seller, makes a conditional sale agreement with the
hirer, as buyer, or

(b) after the making of a conditional sale agreement, the seller,
as ohgvner, makes a hire-purchase agreement with the buyer,
as hirer,

as it has effect where both agreements are hire-purchase agreements
or both are conditional sale agreements.

SCHEDULE 2
EXTENSION OF HIRE-PURCHASE AcT 1938 TO SCOTLAND
ParT 1
MobrFICATIONS OF HIRE-PURCHASE AcT 1938 FOR PURPOSES OF
EXTENSION TO SCOTLAND

1. In the Act of 1938, for any reference to an assignment (other
than in section 12(8) thereof) there shall be substituted a reference
to an a;seignation and any reference to the bailment of goods shall
be omitted.

2. In section 8 of the Act of 1938, for any reference to a
warranty or condition there shall be substituted a reference to
a stipulation ; and after subsection (3B) there shall be inserted the
following subsection, that is to say:—

“(3C) In relation to every hire-purchase agreement the
stipulations referred to in subsection (1)(b) and (d) and sub-
section (2) of this section shall be deemed to be material to
the agreement.”

2D 3+
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3. Section 10 of the Act of 1938 shall be omitted.

4. In section 11 of the Act of 1938,

(a) for any reference to a judgment there shall be substituted
a reference to an order of the court ;

(b) at the end of subsection (1) there shall be added the words: —

“ Provided that nothing in this subsection shall be taken

to confer on an owner any right to recover, otherwise

than by action, possession of any goods let under a hire-

purchase agreement where one-third of the hire-purchase

price has not been paid or tendered as aforesaid ” ; and

(c) in subsection (2) the words “in an action for money had

and te‘rticeived », in each place where they occur, shall be

omitted.

5. In section 12 of the Act of 1938,
(a) for subsection (1) there shall be substituted the following
subsections—

“(1) The following provisions of this section shall
apply, in a case to which the last foregoing section applies,
where the owner commences an action to enforce a right
to recover possession of any of the goods from the hirer
after one-third of the hire-purchase price has been paid
or tendered as aforesaid.

(1A) After such an action has been commenced the
owner shall not take any steps to enforce payment of any
sum due under the hire-purchase agreement or under any
contract of guarantee relating thereto, except by claiming
the said sum in the said action ” ; and

(b) for any reference to the county court there shall be substituted
a reference to the sheriff court.

6. In section 13 of the Act of 1938, for any reference to a bailee
there shall be substituted a reference to a custodier ; and for any
reference to executing an order there shall be substituted a reference
to executing diligence on an order.

7. Sections 16 to 18 of the Act of 1938 shall be omitted.

8. In section 19 of the Act of 1938, the words “ made after the
commencement of this Act” and the words “ and in section 14(1)
of the Hire-Purchase Act 1964 ” shall be omitted.

9. After section 19 of the Act of 1938 there shall be inserted the
following section, that is to say—

“Jurisdiction. 19A.—(1) Subject to the following provisions of this
section, where goods have been let under a hire-purchase
agreement to which this Act applies and the owner brings
or institutes an action to enforce a right to recover
possession of any of the goods from the hirer, the action
shall be brought or instituted in the sheriff court for the
district in which the hirer resides or carries on business or
resided or carried on business at the date on which he
last made a payment under the hire-purchase agreement.
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(2) No cause, action or proceeding on or arising out
of any hire-purchase agreement to which this Act applies
or credit-sale agreement to which this Act applies which
may competently be brought or instituted in the small
debt court shall be brought or instituted otherwise than
in that court; but nothing in this section shall affect or
prejudice any power vested in the sheriff to remit to the
ordinary court roll any such cause, action or proceeding
brought or instituted in the small debt court.

(3) In this section “small debt court” means any
court held in pursuance of the Small Debt (Scotland)
Act 1837 as amended by any subsequent enactment.”

10. Section 20 of the Act of 1938 shall be omitted.

11. In subsection (1) of section 21 of the Act of 1938, the
definition of * warranty ” shall be omitted and for the definition of
* hire-purchase agreement ™ there shall be substituted the following
definition, that is to say—

“ hire-purchase agreement” means any contract, in whatso-
ever terms it may be expressed and whether it be truly one
of sale or hire, whereby goods are taken on hire by one person
from another person in consideration of periodical payments
to be made by the first mentioned person to the other person,
with an option to the first mentioned person to become the
buyer of the goods.

12. In section 22 of the Act of 1938, subsection (3) shall be
omitted.

13. In the Schedule to the Act of 1938—

(a) in the second paragraph 1, the words from the beginning to
*“ has been paid, then] ” shall be omitted ; and

(b) in the second paragraph 2, after the word “ If ”, in the first
place where it occurs, there shall be inserted the words
“ *[after (here insert an amount calculated in accordance
with the provisions of sections 11 and 19 of this Act) has
been paid] ”; and after the word “court”, in the second
place where it occurs, there shall be inserted the words
“ (under powers conferred by the Hire-Purchase (Scotland)
Acts 1938 to 1964) ™.

ParT IT

ADDITIONS TO HIRE-PURCHASE AcT 1938 FOR PURPOSES OF
EXTENSION TO SCOTLAND

14. In section 1 of the Act of 1938 there shall be added the
following subsections: —

“(2) If at any time after the commencement of the Hire-
Purchase Act 1964 it appears to Her Majesty in Council that the
limit specified in the foregoing subsection (whether by virtue of
that subsection or of a previous Order in Council under this sub-
section) should be further raised, Her Majesty may by Order in

2D 4*
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Council direct that the foregoing subsection shall be amended
so as to substitute, for the sum specified in that subsection, such
larger sum as may be specified in the Order.

(3) No recommendation shall be made to Her Majesty to
make an Order in Council under the last foregoing subsection
unless a draft of the Order has been laid before Parliament and
approved by resolution of each House of Parliament.”

15. In section 2 of the Act of 1938 there shall be added the
following subsections:—

“(3) The Board of Trade may by regulations provide that in
any document which on being signed as mentioned in subsection
(2Xa) of this section constitutes a hire-purchase agreement to
which this Act applies, the signature of the hirer shall be
inserted in a space marked in such manner and accompanied
in the document by such words, as may be specified in the
regulations ; and the regulations may include provision as to
the location of those words in relation to the space in which
the signature is inserted and may prescribe such other require-
ments (whether as to type, size, colour or disposition of lettering
or otherwise) as the Board may consider appropriate for
securing that the words come to the attention of the hirer at
the time when he is about to sign the document.

(4) A document to which any regulations made under the
last foregoing subsection apply shall not be invalid by reason
only that the regulations are not complied with ; but subsection
(2) of this section shall have effect in relation to compliance
with the requirements of any such regulations as it has effect in
relation to compliance with the requirements specified in para-
graphs (b) to (e) of the said subsection.”

16. In section 3 of the Act of 1938 there shall be added the
following subsection: —

*(3) Subsections (3) and (4) of the last foregoing section shall
apply in relation to a credit-sale agreement to which this Act
applies under which the total purchase price exceeds £30 as it
applies to a hire-purchase agreement, with the substitution for
any reference to the hirer of a reference to the buyer and for
any reference to paragraph (a) or to paragraphs (b) to (e) of
subsection (2) of the said section, of a reference to paragraph (a)
or, as the case may be, to paragraphs (b) to (d) of sub-
section (2) of this section.”

17. After section 13 of the Act of 1938 there shall be inserted
the following section:—

* Further 13A.—(1) Where a postponed order for the specific
P"l°‘t’!s‘°‘t‘s delivery of goods to the owner has been made under
postponed  Paragraph (b) of subsection (4) of section 12 of this Act,
orders for the powers of the court under paragraphs (a) and (c) of
cific subsection (4) of the last foregoing section may be exer-
;""’("Vds cised, notwithstanding that any condition of the post-
O'800%-  ponement has not been complied with, at any time
before the goods are delivered to the owner in accord-
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ance with a warrant issued in pursuance of the order ;
:llllduwhere such a warrant has been issued the court
a B

(a) if the court varies the conditions of the post-
ponement under the said paragraph (a), suspend the
warrant on the like conditions ;

(b) if the court makes an order under the said para-
graph (c) for the specific delivery of a part of the
goods to the owner and for the transfer to the hirer
of the owner’s title to the remaining part thereof,
cancel the warrant so far as it provides for the delivery
of the last mentioned part of the goods.

(2) At any time before the delivery of goods to the
owner in accordance with a warrant issued as aforesaid,
the warrant may, so far as it provides for the delivery
of the goods, be discharged by the payment to the owner
by the hirer or any guarantor of the whole of the unpaid
balance of the hire-purchase price ; and in any such case
the owner’s title to the goods shall vest in the hirer.

(3) If, in an action to which the said section 12 applies,
an offer as to conditions for the postponement of the
operation of an order under paragraph () of subsection
(4) of that section is made by the hirer and accepted
by the owner in accordance with rules of court, an order
under that paragraph may thereupon be made by the
court in accordance with the said offer without hearing
evidence as to matters specified in the said paragraph (b)
or in subsection (5) of that section:

Provided that where a guarantor is a party to the
action, no such order shall be made before the date
fixed for the hearing of the action.”

18. In section 21(1) of the Act of 1938—
(a) in the definition of ‘* hire-purchase price ”, after the words
“ to which the agreement relates ” there shall be inserted
the words “ inclusive of any sum so payable by way of a
deposit or other initial payment, or credited or to be
credited to the hirer under such an agreement on account
of any such deposit or payment, whether that sum is to be
or has been paid to the owner or to any other person or
is to be or has been discharged by a payment of money
or by the transfer or delivery of goods or by any other
means ; but” ; and
(b) at the end of the subsection there shall be added the
following words: —
‘“and any reference in this Act to a document which
constitutes a hire-purchase agreement or a credit-sale
agreement shall be construed as including a reference to
a document which together with one or more other
documents constitutes such an agreement, and any refer-
ence to a document which, if executed by or on behalf
of another person, would constitute such an agreement
shall be construed accordingly.”

Sch. 2
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Part III

PRrOVISIONS OF HIRE-PURCHASE ACT 1938 IN ITS APPLICATION
TO SCOTLAND

1.—(1) This Act shall (except as provided by section 2 of the
Hire-Purchase Act 1964) apply in relation to all hire-purchase
agreements and credit-sale agreements under which the hire-
purchase price or total purchase price, as the case may be, does
not exceed £2000 ; and the expressions “ hire-purchase agreement ”
and “ credit-sale agreement > shall be construed accordingly.

(2) If at any time after the commencement of the Hire-Purchase
Act 1964 it appears to Her Majesty in Council that the limit specified
in the foregoing subsection (whether by virtue of that subsection or
of a previous Order in Council under this subsection) should be
further raised, Her Majesty may by Order in Council direct that the
foregoing subsection shall be amended so as to substitute, for the
suxrtlh sp%ciged in that subsection, such larger sum as may be specified
in the Order.

(3) No recommendation shall be made to Her Majesty to make
an Order in Council under the last foregoing subsection unless
a draft of the Order has been laid before Parliament and approved
by resolution of each House of Parliament.

2.—(1) Before any hire-purchase agreement is entered into in
respect of any goods, the owner shall state in writing to the
prospective hirer, otherwise than in the agreement, a price at
which the goods may be purchased by him for cash (in this
section referred to as the “ cash price ™) ;

Provided that this section shall be deemed to have been suffi-
ciently complied with—

(a) if the hirer has inspected the goods or like goods and at
the time of his inspection tickets or labels were attached
to or displayed with the goods clearly stating the cash
price, either of the goods as a whole or of all the different
articles or sets of articles comprised therein, or

(b) if the hirer has selected the goods by reference to a cata-
logue, price list, or advertisement, which clearly stated
the cash price either of the goods as a whole or of all
the different articles or sets of articles comprised therein.

(2) An owner shall not be entitled to enforce a hire-purchase
agreement or any contract of guarantee relating thereto or any
right to recover the goods from the hirer, and no security given
by the hirer in respect of money payable under the hire-purchase
agreement or given by a guarantor in respect of money payable
under such a contract of guarantee as aforesaid shall be enforce-
able against the hirer or guarantor by any holder thereof, unless
the requirement specified in the foregoing subsection has been
complied with, and—

(a) the agreement is signed by the hirer and by or on behalf
of all other parties to the agreement, and
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(aa) the agreement, at the time when it is signed by the hirer,
complies with the requirements of any regulations made
under subsection (3) of this section which are applicable
thereto, and

(b) the agreement contains a statement of the hire-purchase
price and of the cash price of the goods to which the
agreement relates and of the amount of each of the instal-
ments by which the hire-purchase price is to be paid and
of the date, or the mode of determining the date, upon
which each instalment is payable, and contains a list of
the goods to which the agreement relates sufficient to
identify them, and

(c) the agreement contains a notice, which is at least as
prominent as the rest of the contents of the agreement,
in the terms prescribed in the Schedule to this Act, and

(d) a copy of the agreement is delivered or sent to the hirer
within seven days of the making of the agreement, and

(e) either—

(i) .the agreement is signed by or on behalf of all other
parties immediately after it is signed by the hirer, and
the copy referred to in paragraph (d) of this subsection
is there and then delivered to him, or, the agreement
having been signed by or on behalf of all other parties
before it is signed by the hirer, that copy is delivered to
him immediately after he signs the agreement, or

(i) if, in a case not falling within the foregoing
sub-paragraph, the relevant document (that is to say,
the document which, on being signed as mentioned in
paragraph (a) of this subsection, became the agreement)
was presented, and not sent, to the hirer for his
signature, then immediately after he signed the relevant
document there was delivered to him a copy of that
document in the form in which it then was, or

(iii) if the relevant document was sent to the hirer for
his signature, then at the time when it was sent there
was also sent to him a copy of that document in the
form in which it then was:

Provided that, if the court is satisfied in any action that a failure
to comply with the requirement specified in the foregoing sub-
section or any requirement specified in paragraph (aa), (b), (c),
(d) or (e) of this subsection has not prejudiced the hirer, and that
it would be just and equitable to dispense with the requirement,
the court may, subject to any conditions that it thinks fit to
impose, dispense with that requirement for the purposes of the
action.

(3) The Board of Trade may by regulations provide that in any
document which on being signed as mentioned in subsection (2)(a)
of this section constitutes a hire-purchase agreement to which
this Act applies, the signature of the hirer shall be inserted in a
space marked in such manner, and accompanied in the document
by such words, as may be specified in the regulations; and the
regulations may include provision as to the location of those words

ScH. 2
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in relation to the space in which the signature is inserted and may
prescribe such other requirements (whether as to type, size, colour
or disposition of lettering or otherwise) as the Board may consider
appropriate for securing that the words come to the attention of
the hirer at the time when he is about to sign the document.

(4) A document to which any regulations made under the last
foregoing subsection apply shall not be invalid by reason only
that the regulations are not complied with ; but subsection (2)
of this section shall have effect in relation to compliance with
the requirements of any such regulations as it has effect in relation
to compliance with the requirements specified in paragraphs (b)
to (e) of the said subsection.

3.—(1) Before making any credit-sale agreement under which
the total purchase price exceeds £30, the seller shall state in writing
to the prospective buyer, otherwise than in the agreement, a price
at which the goods may be purchased by him for cash (in this
section referred to as the “ cash price ):

Provided that this subsection shall be deemed to have been
sufficiently complied with—

(a) if the buyer has inspected the goods or like goods and at
the time of his inspection tickets or labels were attached
to or displayed with the goods clearly stating the cash
price, either of the goods as a whole or of all the different
articles or sets of articles comprised therein, or

(b) if the buyer has selected the goods by reference to a cata-
logue, price list, or advertisement which clearly stated
the cash price either of the goods as a whole or of all the
different articles or sets of articles comprised therein.

(2) A person who has sold goods by a credit-sale agreement
under which the total purchase price exceeds £30 shall not be
entitled to enforce the agreement or any contract of guarantee
relating thereto, and no security given by the buyer in respect of
money payable under the credit-sale agreement or given by a
guarantor in respect of money payable under such a contract of
guarantee as aforesaid shall be enforceable against the buyer or
guarantor by any holder thereof, unless the requirement specified
in the foregoing subsection has been complied with, and—

(a) the agreement is signed by the buyer and by or on behalf
of all other parties to the agreement, and

(aa) the agreement, at the time when it is signed by the buyer,
complies with the requirements of any regulations made
under subsection (3) of the last foregoing section (as
extended by subsection (3) of this section) which are
applicable thereto, and

(b) the agreement contains a statement of the total purchase
price and of the cash price of the goods to which the
agreement relates and of the amount of each of the instal-
ments by which the total purchase price is to be paid
and of the date, or the mode of determining the date,
upon which each instalment is payable, and contains a
list of the goods to which the agreement relates sufficient
to identify them, and
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(c) a copy of the agreement is delivered or sent to the buyer
within seven days of the making of the agreement, and
(d) either—

(i) the agreement is signed by or on behalf of all
other parties immediately after it is signed by the buyer,
and the copy referred to in paragraph (c) of this subsection
is there and then delivered to him, or, the agreement
having been signed by or on behalf of all other parties
before it is signed by the buyer, that copy is delivered
to him immediately after he signs the agreement, or

(ii) if, in a case not falling within the foregoing sub-
paragraph, the relevant document (that is to say, the
document which, on being signed as mentioned in
paragraph (a) of this subsection, became the agreement)
was presented, and not sent, to the buyer for his
signature, then immediately after he signed the relevant
document there was delivered to him a copy of that
document in the form in which it then was, or

(iii) if the relevant document was sent to the buyer for
his signature, then at the time when it was sent there
was also sent to him a copy of that document in the
form in which it then was:

Provided that, if the court is satisfied in any action that a failure
to comply with the requirement specified in the foregoing sub-
section or any requirement specified in paragraph (aa), (b). (c) or
(d) of this subsection has not prejudiced the buyer, and that it would
be just and equitable to dispense with the requirement, the court
may, subject to any conditions that it thinks fit to impose, dispense
with that requirement for the purposes of the action.

(3) Subsections (3) and (4) of the last foregoing section shall
apply in relation to a credit-sale agreement to which this Act
applies under which the total purchase price exceeds £30 as it
applies to a hire-purchase agreement, with the substitution for
any reference to the hirer of a reference to the buyer and, for any
reference to paragraph (g) or to paragraphs (b) to (e) of subsection (2)
of the said section, of a reference to paragraph (a) or, as the case may
be, to paragraphs (b) to (d) of subsection (2) of this section.

853

4.—(1) A hirer shall, at any time before the final payment Right of hirer
—(1) y payment Right of h

ire- . ti determine to
under a hire-purchase agreement falls due, be entitled to dete: e hiro-purchase

agreement.

the agreement by giving notice of termination in writing to any
person entitled or authorised to receive the sums payable under the
agreement, and shall, on determining the agreement under this
section, be liable, without prejudice to any liability which has
accrued before the termination, to pay the amount, if any, by which
one-half of the hire-purchase price exceeds the total of the sums
paid and the sums due in respect of the hire-purchase price immedi-
ately before the termination, or such less amount as may be speci-
fied in the agreement:

Provided that, if the court is satisfied in any action that a sum
less than the amount by which one-half of the hire-purchase price
exceeds the total of the sums paid and the sums due in respect
of the hire-purchase price immediately before the termination would
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be equal to the loss sustained by the owner in consequence of the
termination of the agreement by the hirer, the court may make an
order for the payment of that sum in lieu of that amount.

(2) Where a hire-purchase agreement has been determined under
this section, the hirer shall, if he has failed to take reasonable care
of the goods, be liable to pay damages for the failure.

(3) Where a hirer, having determined a hire-purchase agreement
under this section, wrongfully retains possession of the goods then,
in any action brought by the owner to recover possession of the
goods from the hirer, the court shall, unless it is satisfied that
having regard to the circumstances it would not be just and
equitable so to do, order the goods to be delivered to the owner,
without giving the hirer an option to pay the value of the goods.

(4) Nothing in this section shall prejudice any right of a hirer
t&.\l determine a hire-purchase agreement otherwise than by virtue of

is section.

§.—(1) Any provision in any agreement—

(a) whereby an owner or any person acting on his behalf is
authorised to enter upon any premises for the purpose of
taking possession of goods which have been let under a
hire-purchase agreement or is relieved from liability for
any such entry or,

(b) whereby the right conferred on a hirer by this Act to
determine the hire-purchase agreement is excluded or
restricted, or whereby any liability in addition to the lia-
bility imposed by this Act is imposed on a hirer by reason
of the termination of the hire-purchase agreement by him
under this Act, or

(c) whereby a hirer, after the determination of the hire-pur-
chase agreement in any manner whatsoever, is (apart from
any liability which has accrued before the termination)
subject to a liability to pay an amount which exceeds which-
ever is the lesser of the two following amounts, that is to
say, the amount first mentioned in section 4(1) of this Act
and an amount equal to the loss sustained by the owner
in consequence of the termination of the agreement, or

(d) whereby any person acting on behalf of an owner or seller
in connection with the formation or conclusion of a hire-
purchase or credit-sale agreement is treated as, or deemed
to be, an agent of the hirer or the buyer, or

(e) whereby an owner or seller is relieved from liability for
the acts or defaults of any person acting on his behalf
in connection with the formation or conclusion of a hire-
purchase agreement or credit-sale agreement,

shall be void.

6—(1) At any time before the final payment has been made
under a hire-purchase agreement or credit-sale agreement, any
person entitled to enforce the agreement against the hirer or buyer
shall, within four days after he has received a request in writing from
the hirer or buyer and the hirer or buyer has tendered to him the
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sum of two shillings and six pence for expenses, supply to the
hirer or buyer a copy of the agreement, or, in the case of a credit-
sale agreement under which the total purchase price does not exceed
£30, a copy of any note or memorandum of the agreement, together
(in either case) with a statement signed by the said person or his
agent showing—

(a) the amount paid by or on behalf of the hirer or buyer,

(b) the amount which has become due under the agreement but
remains unpaid, and the date upon which each unpaid
instalment became due, and the amount of each such
instalment, and

(c) the amount which is to become payable under the agree-
ment, and the date or the mode of determining the date
upon which each future instalment is to become payable,
and the amount of each such instalment.

(2) In the event of a failure without reasonable cause to comply
with the last foregoing subsection, then, while the default
continues—

(a) no person shall be entitled to enforce the agreement against
the hirer or buyer or to enforce any contract of guarantee
relating to the agreement, and, in the case of a hire-
purchase agreement, the owner shall not be entitled to
enforce any right to recover goods from the hirer, and

(b) no security given by the hirer or buyer in respect of
money payable under the agreement or given by a guaran-
tor in respect of money payable under such a contract
of guarantee as aforesaid shall be enforceable against the
hirer or buyer or the guarantor by any holder thereof,

and, if the default continues for a period of one month, the
defaulter shall be liable on summary conviction to a fine not
exceeding £25.

ScH. 2
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7.—(1) Where by virtue of a hire-purchase agreement a hirer Duty of hirer
is under a duty to keep the goods comprised in the agreement in to give

his possession or control, the hirer shall, on receipt of a request

in writing from the owner, inform the owner where the goods are of goods.

at the time when the information is given or, if it is sent by post,
at the time of posting.

(2) If a hirer fails without reasonable cause to give the said
information within fourteen days of the receipt of the notice, he
shall be liable on summary conviction to a fine not exceeding £25.

8.—(1) In every hire-purchase agreewnent there shall be—

(a) an implied stipulation that the hirer shall have and enjoy
quiet possession of the goods ;

(b) an implied stipulation on the part of the owner that he
shall have a right to sell the goods at the time when the
property is to pass ;

(c) an implied stipulation that the goods shall be free from
any charge or encumbrance in favour of any third party
at the time when the property is to pass;

Stipulations
to be implied in
hire-purchase
agreements,

information as
to whereabouts
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Sca. 2 (d) except in so far as the stipulation referred to in this para-
graph is excluded by virtue of subsection (3A) or sub-
section (3B) of this section, an implied stipulation that the
goods shall be of merchantable quality, so, however, that
no such stipulation shall be implied by virtue of this
paragraph, if the hirer has examined the goods or a
sample thereof, as regards defects which the examination
ought to have revealed.

(2) Where the hirer, whether expressly or by implication,—

(a) has made known to the owner, or to a servant or agent of
the owner, the particular purpose for which the goods are
required, or

(b) in the course of any antecedent negotiations has made that
purpose known to any other person by whom those negotia-
tions were conducted, or to a servant or agent of such a
person,

there shall be an implied stipulation that the goods shall be reasonably
fit for that purpose.
Section 24(2) of the Hire-Purchase Act 1964 shall apply for the
m&s of this subsection as it applies for the purposes of Part I of
t Act.

(3) Subject to the following provisions of this section, the
stipulations set out in subsection (1) of this section shall be implied
notwithstanding any agreement to the contrary, and the owner shall
not be entitled to rely on any provision in the agreement excluding
or modifying the stipulation set out in subsection (2) of this section
unless he proves that before the agreement was made the provision
was brought to the notice of the hirer and its effect made clear to

(3A) Where under a hire-purchase agreement goods are let as
second-hand goods and—

(a) the agreement contains a statement to that effect, and a
provision that the stipulation referred to in subsection (1Xd)
of this section is excluded in relation to those goods, and

(b) it is proved that before the agreement was made the
provision in the agreement so excluding that stipulation
was brought to the notice of the hirer and its effect made
clear to him,

that stipulation shall not be implied in the agreement in relation to
those goods.

(3B) Where under a hire-purchase agreement goods are let as
being subject to defects specified in the agreement (whether referred
to in the agreement as defects or by any other description to the
like effect), and—

(a) the agreement contains a provision that the stipulation
referred to in subsection (1){d) of this section is excluded
in relation to those goods in respect of those defects, and

(b) it is proved that before the agreement was made those
defects, and the provision in the agreement so excluding
that stipulation, were brought to the notice of the hirer and
the effect of that provision was made clear to him,
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that stipulation shall not be implied in the agreement in respect of
those defects.

(30) In relation to every hire-purchase agreement the stipulations
referred to in subsection (1Xb) and (d) and subsection (2) of this
section shall be deemed to be material to the agreement.

(4) Nothing in this section shall prejudice the operation of any
other enactment or rule of law whereby any stipulation is to be
implied in any hire-purchase agreement.
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9. A hirer who is liable to make payments in respect of two or Appropriation

more hire-purchase agreements to the same owner shall, notwith-
standing any agreement to the contrary, be entitled, on making any
payment in respect of the agreements which is not sufficient to
discharge the total amount then due under all the agreements, to
appropriate a sum so paid by him in or towards the satisfaction of
the sum due under any one of the agreements or in or towards the
satisfaction of the sums due under any two or more of the agree-
ments in such proportions as he thinks fit, and, if he fails to
make any such appropriation as aforesaid, the payment shall by
virtue of this section be appropriated towards the satisfaction of
the sums due under the respective hire-purchase agreements in the
proportions which those sums bear to one another.

of payment

of biro-purchase

agreements.

11.—(1) Where goods have been let under a hire-purchase agree- Restriction of
ment and one-third of the hire-purchase price has been paid, owner’s right

whether in pursuance of an order of a court or otherwise, or
tendered by or on behalf of the hirer or any guarantor, the owner
shall not enforce any right to recover possession of any of the
goods from the hirer otherwise than by action:

Provided that nothing in this subsection shall be taken to confer
on an owner any right to recover, otherwise than by action, possession
of any goods let under a hire-purchase agreement where one-third
of the hire-purchase price has not been paid or tendered as aforesaid.

(2) If an owner recovers possession of goods in contravention of
the foregoing subsection the hire-purchase agreement, if not pre-
viously determined, shall determine, and—

(@) the hirer shall be released from all liability under the agree-
ment and shall be entitled to recover from the owner all
sums paid by the hirer under the agreement or under any
security given by him in respect therof, and

(b) any guarantor shall be entitled to recover from the owner
all sums paid by him under the contract of guarantee or
under any security given by him in respect thereof.

(3) The provisions of this section shall not apply in any case
in which the hirer has determined the agreement by virtue of any
right vested in him.

to recover
possession.

12.—(1) The following provisions of this section shall apply, in a Powers of court
case to which the last foregoing section applies, where the owner 10 certain

commences an action to enforce a right to recover possession of any

actions by
owners to

of the goods from the hirer after one-third of the hire-purchase recover

price has been paid or tendered as aforesaid.

possession of
the goods.



858

ScH. 2

CH. 53 Hire-Purchase Act 1964

(1A) After such an action has been commenced the owner shall not
take any steps to enforce payment of any sum due under the hire-
purchase agreement, or under any contract of guarantee relating
thereto, except by claiming the said sum in the said action.

(2) Subject to such exceptions as may be provided for by rules of
court, all parties to the agreement and any guarantor shall be
made parties to the action.

(3) Pending the hearing of the action the court shall, in addition
to any other powers, have power, upon the application of the
owner, to make such orders as the court thinks just for the purpose
of protecting the goods from damage or depreciation, including
orders restricting or prohibiting the user of the goods or giving
directions as to their custody.

(4) On the hearing of the action the court may, without prejudice
to any other power—

(a) make an order for the specific delivery of all the goods to
the owner, or

(b) make an order for the specific delivery of all the goods to
the owner and postpone the operation of the order on condi-
tion that the hirer or any guarantor pays the unpaid
balance of the hire-purchase price at such times and in
such amounts as the court, having regard to the means
of the hirer and of any guarantor, thinks just, and subject
to the fulfilment of such other conditions by the hirer or
a guarantor as the court thinks just, or

(c) make an order for the specific delivery of a part of the
goods to the owner and for the transfer to the hirer of
the owner’s title to the remainder of the goods.

(5) No order shall be made under paragraph () of the last fore-
going subsection unless the hirer satisfies the court that the goods
are in his possession or control at the time when the order is made.

(6) The court shall not make an order transferring to the hirer
the owner’s title to a part of the goods unless it is satisfied that the
amount which the hirer has paid in respect of the hire-purchase
price exceeds the price of that part of the goods by at least one-third
of the unpaid balance of the hire-purchase price.

(7) Where damages have been awarded against the owner in the
proceedings, the court may treat the hirer as having paid in respect
of the hire-purchase price, in addition to the actual amount paid,
the amount of the damages, or such part thereof as the court thinks
fit, and thereupon the damages shall accordingly be remitted either
in whole or in part.

(8) In this section the expression “order for the specific delivery
of the goods ” means an order for the delivery of the goods to the
owner without giving the hirer an option to pay their value, and
the expression “ price ” in relation to any goods means such part
of the hire-purchase price as is assigned to those goods by the hire-
purchase agreement, or, if no such assignment is made, such part
of the hire-purchase price as the court may determine.
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(9) If at any time before the hearing of an action to which this
section applies the owner has recovered possession of a part of the
goods, the references in subsection (4) hereof to all the goods
shall be construed as references to all the goods which the owner
has not recovered and, if the parties have not agreed upon an adjust-
ment of the hire-purchase price in respect of the goods so recovered,
the court may for the purposes of paragraphs (b) and (c) of sub-
section (4) hereof make such reduction of the hire-purchase price
and of the unpaid balance thereof as the court thinks just.

(10) Where an owner has recovered a part of the goods let under
a hire-purchase agreement, and recovery was effected in contraven-
tion of the last foregoing section, the provisions of this section shall
not apply in relation to any action by the owner to recover the
remainder of the goods.

13.—(1) While the operation of an order for the specific delivery
of goods to the owner is postponed under the last foregoing section,
the hirer shall be deemed to be a custodier of the goods under and

on the terms of the hire-purchase agreement:
Provided that—

(a) no further sum shall be or become payable by the hirer or
guarantor on account of the unpaid balance of the hire-
purchase price, except in accordance with the terms of the
order, and .

(b) the court may make such further modification of the terms
of the hire-purchase agreement and of any contract of
guarantee relating thereto as the court considers necessary
having regard to the variation of the terms of the payment.

(2) If while the operation of an order for the specific delivery of
the goods to the owner is so postponed the hirer or a guarantor
fails to comply with any condition of the postponement, or with
any term of the agreement as varied by the court, or wrongfully
disposes of the goods, the owner shall not take any civil proceedings
against the hirer or guarantor otherwise than by making an applica-
tion to the court by which the order was made:

Provided that, in the case of a breach of any condition relating
to the payment of the unpaid balance of the hire-purchase price, it
shall not be necessary for the owner to apply to the court for leave
to execute diligence on the order unless the court has so directed.

(3) When the unpaid balance of the hire-purchase price has been
paid in accordance with the terms of the order, the owner’s title
to the goods shall vest in the hirer.

(4) The court may at any time during the postponement of the
operation of such an order as aforesaid—

(a) vary the conditions of the postponement, and make such
further modification of the hire-purchase agreement and of
any contract of guarantee relating thereto as the court
considers necessary having regard to the variation of the
conditions of the postponement ;

(b) revoke the postponement ;
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(c) make an order, in accordance with the provisions of the last
foregoing section, for the specific delivery of a part of the
goods to the owner and for the transfer to the hirer of the
owner’s title to the remainder of the goods.

13a.—(1) Where a postponed order for the specific delivery of
goods to the owner has been made under paragraph (b) of sub-
section (4) of section 12 of this Act, the powers of the court under
paragraphs (a) and (c) of subsection (4) of the last foregoing section
may be exercised, notwithstanding that any condition of the post-
ponement has not been complied with, at any time before the
goods are delivered to the owner in accordance with a warrant
issued in pursuance of the order ; and where such a warrant has
been issued the court shall—

(a) if the court varies the conditions of the postponement under
the said paragraph (@), suspend the warrant on the like
conditions ;

(b) if the court makes an order under the said paragraph (c) for
the specific delivery of a part of the goods to the owner and
for the transfer to the hirer of the owner’s title to the
remaining part thereof, cancel the warrant so far as it
provides for the delivery of the last mentioned part of the
goods.

(2) At any time before the delivery of goods to the owner in
accordance with a warrant issued as aforesaid, the warrant may,
so far as it provides for the delivery of the goods, be discharged by
the payment to the owner by the hirer or any guarantor of the whole
of the unpaid balance of the hire-purchase price ; and in any such
case the owner’s title to the goods shall vest in the hirer.

(3) If, in an action to which the said section 12 applies, an offer
as to conditions for the postponement of the operation of an order
under paragraph (b) of subsection (4) of that section is made by
the hirer and accepted by the owner in accordance with rules of
court, an order under that paragraph may thereupon be made by
the court in accordance with the said offer without hearing evidence
as to matters specified in the said paragraph (b) or in subsection (5)
of that section:

Provided that where a guarantor is a party to the action, no such
order shall be made before the date fixed for the hearing of the
action.

14.—(1) Where a hire-purchase agreement validly provides for
the payment by the hirer on or after the determination of the agree-
ment of such sum as, when added to the sums paid and the sums
due in respect of the hire-purchase price before the determination,

of hire-purchase is equal to a fixed amount, and a claim is made in respect of any

agreements.

such sum in an action to which section 12 of this Act applies, then—

(@) if the court makes an order for the specific delivery of a
part of the goods to the owner and the transfer to the hirer
of the owner’s title to the remainder of the goods, the claim
shall be disallowed,
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(b) if the court postpones the operation of an order for the
specific delivery of the goods to the owner, it shall not
entertain the claim unless and until the postponement is
revoked, and shall then deal with the claim as if the agree-
ment had just been determined.

(2) Where the hirer or a guarantor has paid or has been ordered
to pay any such sum as aforesaid, and the owner subsequently seeks
to recover goods in an action to which section 12 of this Act
applies, the court may treat the said sum as a sum paid or payable,
as the case may be, in respect of the hire-purchase price.

Sca. 2

1S. Where goods have been let under a hire-purchase agreement Successive
and at any time after one-third of the hire-purchase price has been hire-purchase

paid or tendered the owner makes a further hire-purchase agreement

agreements
between the
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with the hirer relating to the whole or any part of those goods (With same parties.

or without other goods), the provisions of sections 11 and 12 of this
Act shall have effect in relation to that further agreement as if in
section 11(1) of this Act the words from “ and one-third ” to *“ any
guarantor , and in section 12(1) of this Act the words “ after one-
third of the hire-purchase price has been paid or tendered as
aforesaid ”, were omitted.

19.—(1) Where under any hire-purchase agreement the owner is Special
required to carry out any installation, and the agreement specifies as provisions as to

part of the hire-purchase price the amount to be paid in respect of ;‘“
the installation, the references in section 4 of this Act to one-half of

the hire-purchase price and in sections 11, 12 and 15 of this Act
to one-third of the hire-purchase price shall be construed as
references to the aggregate of the said amount and either one-half
of the remainder of the hire-purchase price or one-third of the
remainder of the hire-purchase price, as the case may be.

(2) For the purpose of this section the expression * installation
means—

(a) the installing of any electric line as defined by the Electric
Lighting Act 1882 or any gas or water pipe,

(b) the fixing of goods to which the agreement relates to the
premises where they are to be used, and the alteration of
premises to enable any such goods to be used thereon, and

(c) where it is reasonably necessary that any such goods should
be constructed or erected on the premises where they are
to be used, any work carried out for the purpose of such
construction or erection.

tallation

19A.—(1) Subject to the following provisions of this section, where Jurisdiction.

goods have been let under a hire-purchase agreement to which this
Act applies and the owner brings or institutes an action to enforce
a right to recover possession of any of the goods from the hirer,
the action shall be brought or instituted in the sheriff court for the
district in which the hirer resides or carries on business or resided
or carried on business at the date on which he last made a payment
under the hire-purchase agreement.
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(2) No cause, action or proceeding on or arising out of any hire-
purchase agreement to which this Act applies or credit-sale agreement
to which this Act applies which may competently be brought
or instituted in the small debt court shall be brought or instituted
otherwise than in that court ; but nothing in this section shall affect
or prejudice any power vested in the sheriff to remit to the ordinary
court roll any such cause, action or proceeding brought or instituted
in the small debt court.

(3) In this section “small debt court ” means any court held in
pursuance of the Small Debt (Scotland) Act 1837 as amended by
any subsequent enactment.

21.—(1) In this Act, unless the context otherwise requires, the
following expressions have the meanings hereby assigned to them,
that is to say:—

" action ),’ (4 buyer ”. (3 delivery ”' ({3 goods ”’ (13 promy !,.
“sale”, “seller ”, have the meanings respectively assigned
to them by the Sale of Goods Act 1893 ;

“ hire-purchase agreement ™ means any contract, in whatsoever
terms it may be expressed and whether it be truly one of
sale or hire, whereby goods are taken on hire by one person
from another person in consideration of periodical payments
to be made by the first mentioned person to the other
person, with an option to the first mentioned person to
become the buyer of the goods ;

* credit-sale agreement” means an agreement for the sale of
goods under which the purchase price is payable by five or
more instalments, not being a conditional sale agreement ;

*“ conditional sale agreement™ has the meaning assigned to it
by section 21(5) of the Hire-Purchase Act 1964 ;

“ hire-purchase price ” means the total sum payable by the hirer
under a hire-purchase agreement in order to complete the
purchase of goods to which the agreement relates, inclusive
of any sum so payable by way of a deposit or other initial
payment, or credited or to be credited to the hirer under
such an agreement on account of any such deposit or
payment, whether that sum is to be or has been paid
to the owner or to any other person or is to be or has
been discharged by a payment of money or by the transfer
or delivery of goods or by any other means ; but exclusive
of any sum payable as a penalty or as compensation or
damages for a breach of the agreement ;

*“owner ” means the person who lets or has let goods to a
hirer under a hire-purchase agreement and includes a
person to whom the owner’s property in the goods or any
of the owner’s rights or liabilities under the agreement
has passed by assignation or by operation of law ;

‘“ hirer ” means the person who takes or has taken goods from
an owner under a hire-purchase agreement and includes
a person to whom the hirer’s rights or liabilities under the
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?agreement have passed by assignation or by operation of
W

“ contract of guarantee ” means, in relation to any hire-pur-
chase agreement or credit-sale agreement, a contract, made
at the request express or implied of the hirer or buyer,
to guarantee the performance of the hirer’s or buyer’s
obligations under the hire-purchase agreement or credit-
sale agreement, or to indemnify the owner or the seller
against any loss which he may incur in respect of the
hire-purchase agreement or credit-sale agreement ; and the
expression * guarantor > shall be construed accordingly ;

“total purchase price ” means the total sum payable by the
buyer under a credit-sale agreement, exclusive of any
sum payable as a penalty or as compensation or damages
for a breach of the agreement ;

and any reference in this Act to a document which constitutes a
hire-purchase agreement or a credit-sale agreement shall be con-
strued as including a reference to a document which together with one
or more other documents constitutes such an agreement, and any
reference to a document which, if executed by or on behalf of
another person, would constitute such an agreement shall be con-
strued accordingly.

(2) Where an owner has agreed that any part of the hire-purchase
price may be discharged otherwise than by the payment of money,
any such discharge shall, for the purposes of sections 4, 6, 11,
12, 13, 14 and 15 of this Act, be deemed to be a payment of that
part of the hire-purchase price.

ScH. 2

22.—(1) This Act may be cited as the Hire-Purchase Act 1938. Short title.

SCHEDULE
(to Hire-Purchase Act 1938)
NOTICE TO BB INCLUDED IN HIRE-PURCHASB AGREEMENT

NOTICE
Right of Hirer to terminate Agreement

1. The hirer may put an end to this agreement by giving notice
of termination in writing to any person who is entitled to collect or
receive the hire-rent.

2. He must then pay any instalments which are in arrear at the
time when he gives notice. If, when he has paid those instalments,
the total amount which he has paid under the agreement is less
than (here insert the minimum amount which the hirer is required
to pay in accordance with the provisions of sections 4 and 19 of this
Act apart from the proviso to subsection (1) of section 4) he must
also pay enough to make up that sum, unless the court determines
that a smaller sum would be equal to the owner’s loss.
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3. If the goods have been damaged owing to the hirer having
failed to take reasonable care of them, the owner may sue him
for the amount of the damage unless that amount can be agreed
between the hirer and the owner.

4. The hirer should see whether this agreement contains pro-
visions allowing him to put an end to the agreement on terms
more favourable to him than those just mentioned. If it does,
he may put an end to the agreement on those terms.

Restriction of Owner's right to recover Goods
1. Unless the hirer has himself put an end to the agreement, the

owner of the goods cannot take them back from the hirer without the
hirer’s consent unless the owner obtains an order of the court.

2. If *[after (here insert an amount calculated in accordance with
the provisions of sections 11 and 19 of this Act) has been paid]
the owner applies to the court for such an order, the court (under
powers conferred by the Hire-Purchase (Scotland) Acts 1938 to 1964)
n_lﬁly, if the court thinks it just to do so, allow the hirer to keep
either—

(a) the whole of the goods, on condition that the hirer pays
the balance of the price in the manner ordered by the
court ; or

(b) a fair proportion of the goods having regard to what the
hirer has already paid.

* If the agreement is a * further’’ agreement within the meaning
of sec(t;'on 15 of this Act, the words in square brackets should be
omitted.

SCHEDULE 3

SCHEDULE TO BE INSERTED IN ADVERTISEMENTS (HIRE-
PURCHASE) AcT 1957

FORMULA FOR CALCULATING RATE OF INTEREST OR CHARGB

1. The provisions of this Schedule shall have effect for the pur-
poses of the application of section 2A of this Act to an advertise-
ment.

2. Let m be the number by which the period in respect of which,
in accordance with the advertisement, each instalment is payable
must be multiplied in order to be equal to a period of twelve months.

3. Let d be the amount of the difference between—

(@) the sum stated in the advertisement in accordance with
section 2(2)g) of this Act, and

(b) the sum stated in the advertisement as the cash price of
the goods.
4. Let p be the amount of the difference between—

(a) the sum stated in the advertisement as the cash price
of the goods, and
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(b) the amount of the deposit (if any) as stated in the adver-
tisement, if that amount is directly expressed therein, or, if
i is not so expressed, the amount of the deposit (if any)
ealculated in accordance with the statement in the
advertisement,

or, if it is stated in the advertisement that no deposit is payable,
let p be the amount of the cash price.

5. Let n be the number specified in the advertisement as the
total number of instalments payable.

6. The formula referred to in subsection (2) of section 2A of this
Act is

200 md
p (n+1)+d (n—1)
3

SCHEDULE 4
ENACTMENTS AMENDED

Enactment Amendment

The Hire-Purchase | In section 1, after the word * shall », in the first
Act 1938 (1 & 2 place where it occurs, there shall be inserted
Geo. 6. c. 53). the words ““ (except as provided.by section 2
of the Hire-Purchase Act 1964) .

In section 2, in subsection (2), after paragraph
(a) there shall be inserted the following para-
graph:—

‘“ (aa) the agreement, at the time when it is
signed by the hirer, complies with the
requirements of any regulations made
under section 3(4) of the Hire-Purchase
Ac; 1964 which are applicable thereto,
an ”’

and, in the proviso to that subsection, after

‘ paragraph * there shall be inserted * (aa) *.

In section 3, in subsections (1) and (2), for the
word “ five ’, in each place where it occurs,

| there shall be substituted the word * thirty ”*;

and in subsection (2), after paragraph (a)

there shall be inserted the following para-

graph:—

““ (aa) the agreement, at the time when it is
signed by the buyer, complies with the
requirements of any regulations made
under section 3(4) of the Hire-Purchase
Acé 1964 which are applicable thereto,
an ”,

and, in the proviso to that subsection, after

¢ paragraph ” there shall be inserted * (aa) ™.

In section 5, in paragraph (c), for the words
from “ subject to a liability ”’ to the end of

. the paragraph there shall be substituted the

2E
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Enactment

Amendment

The Hire-Purchase
Act 1938 (1 &2
Geo. 6. c. 53)
—cont.

words ‘‘ (apart from any liability which has
accrued before the termination) subject to a
liability to pay an amount which exceeds
whichever is the lesser of the two following
amounts, that is to say, the amount first
mentioned in section 4(1) of this Act and an
amount equal to the loss sustained by the
owner in consequence of the termination of
the agreement or bailment .

In section 6(1), for the words * one shilling ”
there shall be substituted the words * two
shillings and sixpence ”, and for the words
from *any memorandum ” to * together”
there shall be substituted the words * the
agreement or, in the case of a credit-sale
agreement under which the total purchase
price does not exceed thirty pounds, a copy
of any note or memorandum of the agree-
ment, together (in either case)”; and in
section 6(2), for the word “ ten ” there shall
be substituted the words * twenty-five ™.

In section 7(2), for the word “ ten » there shall
be substituted the words * twenty-five ™.

In section 11(1), after the words ** possession
og ” there shall be inserted the words * any
of .

In section 15, for the words ‘‘ comprising those
goods ” there shall be substituted the words
*“ relating to the whole or any part of those
goods (with or without other goods) ™, and
for the words * as from the commencement
thereof ” there shall be substituted the words
“ as if in section 11(1) of this Act the words
from ‘and one-third’ to ‘any guarantor’,
and in section 12(1) of this Act the words
‘ after one-third of the hire-purchase price
has been paid or tendered as aforesaid’,
were omitted .

In section 18(1), for the words * this Act ”, in
the first place where they occur, there shall
be substituted the words ** the Hire-Purchase
Acts 1938 to 1964 , after the words ‘‘ section
twelve of this Act ” there shall be inserted the
words “ or section 14 of the Hire-Purchase
Act 1964, and after the words  the said
section >’ there shall be inserted the words
“ twelve or section 14, as the case may be .

In section 19(1), after the words ** this Act ’, in
the third place where they occur, there shall
be inserted the words ‘‘ and in section 14(1)
of the Hire-Purchase Act 1964 ™.
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Sch. 4
Enactment v Amendment

The Hire-Purchase | In section 21(1), at the end of the definition of
Act 1938 (1 & 2 “ credit-sale agreement ** there shall be added
Geo. 6. c. 53) the words “not being a conditional sale
—cont. agreement *’; after that definition there
shall be inserted the following definition:—

¢ conditional sale agreement’ has the

meaning assigned to it by section 21(5)

of the Hire-Purchase Act 1964 >;

and in the definition of * contract of

guarantee ”, after the word ‘‘ agreement ” in

the last place where it occurs, there shall be

inserted the words “ or to indemnify the

owner or the seller against any loss which

he may incur in respect of the hire-purchase
agreement or credit-sale agreement ”,

In the Schedule, in the first paragraph 2, after
the word ““ Act ”, there shall be inserted the
words *“ apart from the proviso to sub-
section (1) of section four ”’, and at the end
there shall be added the words “ unless the
court determines that a smaller sum would be
equal to the owner’s loss ™.

The Advertisements | In section 2(4), for the word * section ™ there
(Hire-Purchase) shall be substituted the word * Act .

Act 1957 (5 & 6 | In section 3(1), for the words * the last preceding
Eliz. 2. c. 41). section ” there shall be substituted the words
‘“ section 2 or section 2A of this Act ”.

2E2
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SCHEDULE 5
ENACTMENTS REPEALED
Chapter Short Title Extent of Repeal
22 & 23 Geo. 5. | The Hire Purchase | Sections 1 to 5.
c. 38. and Small Debt | Sections 8 and 9.
(Scotland) Act | In section 10(1), the definition of
1932. ** instalment * and section 10(2).
| & 2 Geo. 6. | The Hire-Purchase | In section 2(1), the words ‘* the note
c. 53. Act 1938. or memorandum of ”*.

In section 3(1), the words * the note
or memorandum of *’.

In section 8(1), the words * as regards
defects of which the owner could not
reasonably have been aware at the
tim'? when the agreement was made,

In section 12(8), the words * the note
or memorandum of ™.

In section 19(1), the words * the note
or memorandum of ”’.

In section 21(1), the definition of
“ livestock .

In section 22(3), the words ‘ Scotland
or”,

In the Schedule, the words ‘‘ NOTE OR
MEMORANDUM OF .

2 & 3 Eliz. 2. | The Hire-Purchase | Sections 1 and 4.
c. 51. Act 1954,
9 & 10 Eliz. 2. | The Credit-Sale | The whole Act.
c. 56. Agreements
(Scotland) Act

1961.
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SCHEDULE 6
TRANSITIONAL PROVISIONS (ENGLAND AND WALES)

1. Section 20 of the principal Act (which provides for the limited
application of certain provisions of that Act to agreements made
before the commencement of the Act and in all other respects
exlcludes such agreements from that Act) shall have effect in
relation—

(a) to hire-purchase agreements of a class to which the
principal Act applies by virtue only of subsections (1)
and (2) of section 1 of this Act, and

(b) to conditional sale agreements to which section 21 of this
Act applies,

as if any reference in the said section 20 to the commencement of
the principal Act were a reference to the commencement of this
Act.

2. The following provisions of Part I of this Act shall, to the
extent specified in this paragraph, have effect in relation to all
hire-purchase agreements to which the principal Act applies,
whether by virtue of section 1 of this Act or otherwise, and
whether made before or after the commencement of this Act, and
in relation to all conditional sale agreements to which section 21
of this Act applies, whether made before or after the commence-
ment of this Act, that is to say—

(a) section 15, except in relation to a default committed before
the commencement of this Act,

(b) sections 16 and 17, except where the hirer or buyer has died
before the commencement of this Act, and

(c) sections 14, 18 and 19, so far as they relate to actions begun
after the commencement of this Act.

3. Except as provided by paragraph 2 of this Schedule, Part I
of this Act, and section 34 of this Act in so far as it amends or
repeals any enactment contained in the principal Act or the Hire-
Purchase Act 1954, shall not have effect in relation to any hire-
purchase agreement, credit-sale agreement or conditional sale
agreement made before the commencement of this Act.

4.—(1) In relation to hire-purchase agreements of a class to which
the principal Act applies by virtue only of an Order in Council
made under section 1(3) of this Act, and in relation to conditional
sale agreements of a class to which section 21 of this Act applies
by virtue only of such an Order, subsections (1) and (2) of section 20
of the principal Act shall apply as if any reference in those sub-
sections to the commencement of the principal Act were a reference
to the coming into operation of that Order.

(2) In relation to any such agreement as is mentioned in the
preceding sub-paragraph, whether made before, on or after the
date on which the Order comes into operation,—

(a) section 15 of this Act shall apply, except in the case of a
default committed before that date ;
2E3
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(b) sections 16 and 17 of this Act shall apply, except where the
hirer or buyer has died before that date; and

(c) sections 14, 18 and 19 of this Act shall apply so far as they
relate to actions begun after that date.

5. Except as provided by the last preceding paragraph, the prin-
cipal Act and Part I of this Act shall not have effect in relation to
any hire-purchase agreement, credit-sale agreement or conditional
sale agreement which—

(a) is of a class to which the principal Act or, as the case
may be, section 21 of this Act, applies by virtue only of
such an Order in Council as is mentioned in the last
preceding paragraph, and

(b) is made before the date on which that Order comes into
operation.

6. For the purposes of the operation of this Schedule in relation
to conditional sale agreements—

(a) any reference in section 20 of the principal Act to a hire-
purchase agreement shall be construed as a reference to a
conditional sale agreement ;

(b) that section shall be construed subject to the modifications
specified in sub-paragraphs (@) to (e) of paragraph 2(1) of
Schedule 1 to this Act;

(c) any reference in that section to any other provision of the
principal Act shall be construed as a reference to that
provision as modified by that Schedule.

7.—(1) Section 21(1) of the principal Act shall have effect for
the purposes of this Schedule as it has effect for the purposes of
that Act.

(2) In this Schedule “ the principal Act” means the Hire-
Purchase Act 1938, * conditional sale agreement ” has the meaning
assigned to it by subsection (5) of section 21 of this Act, and
any reference to a conditional sale agreement to which that section
applies shall be construed as if this Schedule were included in
that section after subsection (2) thercof, and references to condi-
tional sale agreements of a class to which that section applies shall
be construed accordingly.

SCHEDULE 7

TRANSITIONAL PROVISIONS (SCOTLAND)

1. The following provisions of the Act of 1938 and of Part I of
this Act shall, to the extent specified in this paragraph, have effect in
relation to hire-purchase agreements to which the Act of 1938
applies, whether made before or after the commencement of this
Act, and in relation to conditional sale agreements to which
section 21 of this Act applies, whether made before or after the
commencement of this Act, that is to say—

(a) section 9 of the Act of 1938, so far as it relates to pay-
ments made after the commencement of this Act,
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(b) sections 11 and 15 of the Act of 1938, so far as they relate
to the recovery of possession of goods after the commence-
ment of this Act, otherwise than in pursuance of a decree
pronounced in an action commenced before the commence-
ment of this Act,

(c) sections 12, 13, 13A, 14, 15 and 19A(1) of the Act of 1938,
so far as they relate to actions commenced after the
commencement of this Act,

(d) section 19 of the Act of 1938, so far as it relates to
section 11, 12 or 15 of that Act,

(e) section 15 of this Act, except in relation to a default com-
mitted before the commencement of this Act,

(f) sections 16 and 17 of this Act, except where the hirer or
buyer has died before the commencement of this Act, and

(g) sections 18 and 19 of this Act, so far as they relate to
actions begun after the commencement of this Act.

2. Except as provided by the last preceding paragraph, the Act
of 1938, Part I of this Act, section 25(4) of this Act, and section 34(2)
of this Act in so far as it repeals any enactment contained in the Hire
Purchase and Small Debt (Scotland) Act 1932 or the Hire-Purchase
Act 1954 or the Credit-Sale Agreements (Scotland) Act 1961, shall
not have effect in relation to any hire-purchase agreement, credit-
sale agreement or conditional sale agreement made before the
commencement of this Act.

3.—(1) The following provisions of the Act of 1938 and of Part I of
this Act shall, to the extent specified in this paragraph, have effect in
relation to hire-purchase agreements of a class to which the Act of
1938 applies by virtue only of an Order in Council made under
section 1(2) of the Act of 1938, and in relation to conditional sale
agreements of a class to which section 21 of this Act applies by
virtue only of such an Order,—

(a) section 9 of the Act of 1938, so far as it relates to payments
made after the date on which that Order comes into
operation,

(b) sections 11 and 15 of the Act of 1938, so far as they relate
to the recovery of possession of goods after the date on
which that Order comes into operation,

(c) sections 12, 13, 13A, 14, 15 and 19A(1) of the Act of 1938, -

so far as they relate to actions commenced after the date on
which that Order comes into operation,

(d) section 19 of the Act of 1938, so far as it relates to section
11, 12 or 15 of that Act,

(e) section 15 of this Act, except in relation to a default com-
mitted before the date on which that Order comes into
operation,

(f) sections 16 and 17 of this Act, except where the hirer or
buyer has died before the date on which that Order comes
into operation, and

(g) sections 18 and 19 of this Act, so far as they relate to
actions begun after the date on which that Order comes
into operation.

2E4
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(2) The preceding sub-paragraph shall apply to any such agreement
as is therein mentioned, whether the agreement was made before,
on or after the date on which the Order comes into operation.

4. Except as provided by the last preceding paragraph, the Act
of 1938 and Part I of this Act shall not have effect in relation to
any hire-purchase agreement, credit-sale agreement or conditional
sale agreement which—

(a) is of a class to which the Act of 1938 or, as the case may
be, section 21 of this Act, applies by virtue only of such an
Order in Council as is mentioned in the last preceding para-
graph, and

(b) is made before the date on which that Order comes into
operation.

5.—(1) For the purposes of this Schedule—

(a) section 21(1) of the Act of 1938 shall have effect as it has
effect for the purposes of that Act ;

(b) section 21(3) of this Act shall have effect as it has effect
for the purposes of Part I of this Act.

(2) In this Schedule, the expression “ the Act of 1938 ” has the
meaning assigned to it by section 25(5) of this Act; references to
Part I of this Act are references to such of the provisions of that
Part as are extended to Scotland by section 26 of this Act; and any
reference to those provisions, or to any of them, shall be construed
as a reference to those provisions, or, as the case may be, that
provision, as so extended.

Table of Stautes referred to in this Act

Short Title . Session and Chapter

Small Debt (Scotland) Act 1837 ... ... | 7Will. 4 & 1 Vict. c. 41.
.Electric Lighting Act 1882... ... | 45 & 46 Vict. c. 56.
Factors Act 1889 ... ... | 52 & 53 Vict. c. 45.
Interpretation Act 1889 ... ... | 52 & 53 Vict. c. 63.
Factors (Scotland) Act 1890 ... | 53 & 54 Vict. c. 40.
Sale of Goods Act 1893 ... ... | 56 & 57 Vict. c. 71.
Law of Distress Amendment Act 1908 . ... | 8 Edw. 7. c. 53.
Bankruptcy Act 1914 .. | 4&5Geo.5.¢.59.
Administration of Estates Act 1925 15 & 16 Geo. 5. c. 23.
Hire Purchase and Small Debt (Scotland) Act

1932 . 22 & 23 Geo. 5. c. 38.
Hire-Purchase Act 1938 ... |1&2Geo.6.c. 53,
Hire-Purchase Act 1954 ... ... | 2 & 3 Eliz. 2. c. 51.
Advertisements (Hire-Purchase) Act 1957 5 & 6 Eliz. 2. c. 41.
County Courts Act 1959 ... ... | 7 & 8 Eliz. 2. ¢. 22.
Credit Sale Agreements (Scotland) Act 1961 9 & 10 Eliz. 2. c. 56.
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British Nationality (No. 2)
Act 1964

1964 CHAPTER 54

An Act to provide for the acquisition of citizenship of the
United Kingdom and Colonies by certain classes of
persons who would otherwise be stateless; to restrict the
grounds on which persons may be deprived of such
citizenship where deprivation would render them
stateless; to repeal section 20(4) and section 21 of
the British Nationality Act 1948; and to extend the
powers exercisable under that Act with respect to
British protected persons. [16th July 1964]

E IT BNACTED by the Queen’s most Excellent Majesty, by and
with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:—

1.—(1) A person shall be entitled, on making application to Additional
the Secretary of State in the prescribed manner, to be registered S.T‘.’“ndshif“b
as a citizen of the United Kingdom and Colonies if he satisfies :;tg'izft‘r‘saﬁgn Y
the Secretary of State that he is and always has been stateless )
and—

(a) that his mother was a citizen of the United Kingdom
and Colonies at the time when he was born; or

(b) that he was born at a place which is at the time of the
application within the United Kingdom and Colonies;
or

(c) that he is otherwise qualified for registration under this
section by parentage, or by residence and parentage, as
mentioned in the Schedule to this Act (which deals with
certain transitional cases).
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(2) Subsection (1) above applies to persons born before as
well as to persons born after the commencement of this Act, and
paragraph (a) of that subsection applies to persons born illegiti-
mate as well as to persons born legitimate.

(3) An application for the registration under this section of a
minor may be made by his parent or guardian or, if he has
attained the age of sixteen years, by the minor himself or by his
parent or guardian.

(4) Section 8 of the principal Act (registration in Common-
wealth countries and territories) and section 9 of that Act (effect
of registration as a citizen) shall apply in relation to this section
as they apply in relation to section 6 of that Act; but a male
person who becomes a citizen of the United Kingdom and
Colonies by virtue of paragraph (a) or (c) of subsection (1) above
shall be deemed for the purposes of the proviso to section 5(1)
of the principal Act (transmission of citizenship) to be a citizen
of the United Kingdom and Colonies by descent only.

2.—(1) A person born within the United Kingdom and Colonies
after the commencement of this Act shall be a citizen of the
United Kingdom and Colonies by birth if his mother was a
citizen of the United Kingdom and Colonies at the time when he
was born and he would, apart from this subsection, be stateless.

(2) Where after the commencement of this Act a new-born
infant is found abandoned within the United Kingdom and
Colonies, that infant shall, unless the contrary is shown, be
deelmed to have been born within the United Kingdom and
Colonies.

3.—(1) The Secretary of State shall not withhold his permission
under paragraph (b) of the proviso to section 5(1) of the principal
Act for the registration of the birth of any person after the
expiration of the period prescribed by that paragraph if it appears
to him that that person is and always has been stateless and
would have been a citizen of the United Kingdom and Colonies
by descent if his birth had been registered within that period.

(2) The Secretary of State shall not withhold his permission
under paragraph (b) of section 1(2) of the British Nationality
and Status of Aliens Act 1943 (as applied by section 17 of the
principal Act) for the registration of the birth of any person if it
appears to him that that person is and always has been stateless
and would become a citizen of the United Kingdom and Colonies
or a British subject without citizenship if his birth were registered
in accordance with that paragraph.
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4.—(1) The Secretary of State shall not deprive any person of Restriction on
his citizenship on the ground mentioned in section 20(3)(c) of deprivation of
the principal Act (conviction of criminal offence) if it appears Citizenship.
to him that that person would thereupon become stateless.

(2) Section 20(4) of the principal Act (deprivation for long
residence in foreign countries) and section 21 of that Act
(deprivation where person deprived of citizenship elsewhere) are
hereby repealed.

5. An Order in Council under section 32(1) of the principal British
Act (designation of British protected persons) may declare to be protected
British protected persons for the purposes of that Act any class Persons.
of persons who are connected with a territory which has ceased
to be a protectorate, protected state or trust territory when the
Order is made and who are not citizens of any country mentioned
in section 1(3) of that Act which is constituted by that territory
or of which that territory forms part.

6.—(1) This Act may be cited as the British Nationality (No. 2) Supplemental.
Act 1964, and shall be included among the Acts which may be
cited as the British Nationality Acts 1948 to 1964.

(2) In this Act “ the principal Act >’ means the British Nation-
ality Act 1948, and Part III of that Act (supplemental provisions) 11 5&6‘ 12 Geo. 6.
shall have eﬁ'ect as if any reference in it to that Act, except one e
referring to the date of the commencement of that Act, included
a reference to this Act.

(3) This Act shall come into force at the expiration of the
period of two months beginning with the date on which it is
passed.

2E2*



876

Section 1

CH. 54 British Nationality (No. 2) Act 1964

SCHEDULE
TRANSITIONAL QUALIFICATIONS

Parentage

1.—(1) A person born before the commencement of the principal
sct is qualified for registration under section 1 of this Act by parentage

(a) his mother was a British subject at the time when he was
born or a person who, by virtue of section 14 of that Act, is
deemed (or would but for her death be deemed) to have been
a British subject immediately before the commencement of
that Act; or

(b) his father or mother was a person who, by virtue of section 15
or 17 of that Act, is deemed (or would but for his or her
death be deemed) to have been a British subject immediately
before the commencement of that Act;

and, in either case, the relevant parent became (or would but for his
or her death have become) a citizen of the United Kingdom and
Colonies at the commencement of that Act.

(2) For the purposes of sub-paragraph (1)(a) above a person who
by the law in force in any colony or protectorate enjoyed the privileges
of naturalisation within that colony or protectorate only shall be
treated as having been a British subject.

2. A person born before or after the commencement of the principal
Act is qualified for registration under section 1 of this Act by parentage
if his father or mother has become (or would but for his or her death
have become) a citizen of the United Kingdom and Colonies by
virtue of section 13(2) of that Act or has become such a citizen by
virtue of section 16(2) of that Act.

Residence and parentage
3.—(1) Subject to sub-paragraph (5) below, a person is qualified
for registration under section 1 of this Act by residence and parentage
if he has been ordinarily resident in the United Kingdom and Colonies
throughout the period of three years ending with the date of his
application and he has the qualifications mentioned in sub-paragraph
(2), (3) or (4) of this paragraph.
(2) A person born before the commencement of the principal Act
has the said qualifications if—
(a) his mother was a British subject at the time when he was born
or a person who, by virtue of section 14 of that Act, is deemed
(or would but for her death be deemed) to have been a
British subject immediately before the commencement of
that Act; or
(b) his father or mother was a person who, by virtue of section 15
or 17 of that Act, is deemed (or would but for his or her death
be deemed) to have been a British subject immediately
before the commencement of that Act;
and, in either case, the relevant parent remained (or would but for his
or her death have remained) a British subject without citizenship as
from the commencement of that Act.
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(3) A person born before the commencement of the principal Act
has the said qualifications if—
(a) his father or mother has become a British subject without
citizenship by virtue of section 16(2) of that Act; or
(b) his mother was a British subject at the time when he was

born and remained a British subject by virtue of a notice
under section 2(1) of that Act.

(49) A person born after the commencement of the principal Act
has the said qualifications if his father or mother—

(a) was a British subject without citizenship at the time when
that person was born; or

(b) has subsequently become a British subject without citizenship
by virtue of section 16(2) of that Act; or

(c) was a British subject at the time when that person was born
by virtue of a notice under section 2(1) of that Act (whether
given before or after that time).

(5) A person shall not be treated as qualified for registration under
section 1 of this Act by virtue of sub-paragraph (2) or (3)(a) above
if the relevant parent has become (or would but for his death have
become) a citizen of any country mentioned in section 1(3) of the
principal Act of which he was (or would but for his death have been)
potentially a citizen at the commencement of that Act.

(6) For the purposes of this paragraph residence in a protectorate
shall be treated as residence in the United Kingdom and Colonies,
and references to a colony or a protectorate shall be construed as
references to any territory which is a colony or protectorate at the
time of the application.

Legitimacy and legitimation

4. The foregoing provisions of this Schedule apply, where the relevant
parent is the mother, to persons born illegitimate as well as to persons
born legitimate; and, where the relevant parent is not the mother,
section 23 of the principal Act shall apply for the purpose of determining
whether a person is qualified under those provisions as it applies for
the purposes mentioned in that section.

2E3*
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Perpetuities and
Accumulations Act 1964

1964 CHAPTER 55

An Act to modify the law of England and Wales relating
to the avoidance of future interests in property on
grounds of remoteness and governing accumulations
of income from property. [16th July 1964]

with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament
assembled, and by the authority of the same, as follows:—

BE IT ENACTED by the Queen’s most Excellent Majesty, by and

Perpetuities

1.—(1) Subject to section 9(2) of this Act and subsection (2)
below, where the instrument by which any disposition is made
so provides, the perpetuity period applicable to the disposition
under the rule against perpetuities, instead of being of any
other duration, shall be of a duration equal to such number of
years not exceeding eighty as is specified in that behalf in the
instrument.

(2) Subsection (1) above shall not have effect where the
disposition is made in exercise of a special power of
appointment, but where a period is specified under that sub-
section in the instrument creating such a power the period shall
apply in relation to any disposition under the power as it applies
in relation to the power itself.

2.—(1) Where in any proceedings there arises on the rule
against perpetuities a question which turns on the ability of a
person to have a child at some future time, then—

(a) subject to paragraph (b) below, it shall be presumed that
a male can have a child at the age of fourteen years
or over, but not under that age, and that a female can
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have a child at the age of twelve years or over, but
not under that age or over the age of fifty-five years;
but

(b) in the case of a living person evidence may be given to
show that he or she will or will not be able to have a
child at the time in question.

(2) Where any such question is decided by treating a person
as unable to have a child at a particular time, and he or she
does so, the High Court may make such order as it thinks fit for
placing the persons interested in the property comprised in the
disposition, so far as may be just, in the position they would
have held if the question had not been so decided.

(3) Subject to subsection (2) above, where any such question
is decided in relation to a disposition by treating a person as
able or unable to have a child at a particular time, then he or
she shall be so treated for the purpose of any question which
may arise on the rule against perpetuities in relation to the
same disposition in any subsequent proceedings.

(4) In the foregoing provisions of this section references to
having a child are references to begetting or giving birth to a
child, but those provisions (except subsection (1)(b)) shall apply
in relation to the possibility that a person will at any time have
a child by adoption, legitimation or other means as they apply
to his or her ability at that time to beget or give birth to a child.

879

3.—(1) Where, apart from the provisions of this section and tUncertainty as
sections 4 and 5 of this Act, a disposition would be void on the to remoteness.

ground that the interest disposed of might not become vested
until too remote a time, the disposition shall be treated, until
such time (if any) as it becomes established that the vesting must
occur, if at all, after the end of the perpetuity period, as if the
disposition were not subject to the rule against perpetuities ;
and its becoming so established shall not affect the validity of
anything previously done in relation to the interest disposed of
by way of advancement, application of intermediate income or
otherwise.

(2) Where, apart from the said provisions, a disposition con-
sisting of the conferring of a general power of appointment
would be void on the ground that the power might not become
exercisable until too remote a time, the disposition shall be
treated, until such time (if any) as it becomes established that
the power will not be exercisable within the perpetuity period,
as if the disposition were not subject to the rule against
perpetuities.

(3) Where, apart from the said provisions, a disposition con-
sisting of the conferring of any power, option or other right
would be void on the ground that the right might be exercised

2E4*
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at too remote a time, the disposition shall be treated as regards
any exercise of the right within the perpetuity period as if it
were not subject to the rule against perpetuities and, subject to
the said provisions, shall be treated as void for remoteness only
if, and so far as, the right is not fully exercised within that
period.

(4) Where this section applies to a disposition and the duration
of the perpetuity period is not determined by virtue of section 1
or 9(2) of this Act, it shall be determined as follows: —

(@) where any persons falling within subsection (5) below
are individuals in being and ascertainable at the
commencement of the perpetuity period the duration
of the period shall be determined by reference to their
lives and no others, but so that the lives of any
description of persons falling within paragraph (b) or
(c) of that subsection shall be disregarded if the number
of persons of that description is such as to render it
impracticable to ascertain the date of death of the
survivor ;

(b) where there are no lives under paragraph (a) above the
period shall be twenty-one years.

(5) The said persons are as follows: —
(a) the person by whom the disposition was made ;

(b) a person to whom or in whose favour the disposition
was made, that is to say—

(i) in the case of a disposition to a class of persons,
any member or potential member of the class ;

(ii) in the case of an individual disposition to a
person taking only on certain conditions being satis-
fied, any person as to whom some of the conditions
are satisfied and the remainder may in time be
satisfied ;

(iii) in the case of a special power of appointment
exercisable in favour of members of a class, any
member or potential member of the class;

(iv) in the case of a special power of appointment
exercisable in favour of one person only, that person
or, where the object of the power is ascertainable
only on certain conditions being satisfied, any person
as to whom some of the conditions are satisfied and
the remainder may in time be satisfied ;

(v) in the case of any power, option or other right,

the person on whom the right is conferred ;
(c) a person having a child or grandchild within sub-
paragraphs (i) to (iv) of paragraph (b) above, or any
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of whose children or grandchildren, if subsequently
born, would by virtue of his or her descent fall within
those sub-paragraphs ;

(d) any person on the failure or determination of whose
prior interest the disposition is limited to take effect.

4.—(1) Where a disposition is limited by reference to the Reductlon

attainment by any person or persons of a specified age exceed- °f
ing twenty-one years, and it is apparent at the time the disposi-
tion is made or becomes apparent at a subsequent time—

881

exclusion of
class members

(@) that the disposition would, apart from this section, be remoteness.

void for remoteness, but

(b) that it would not be so void if the specified age had
been twenty-one years,
the disposition shall be treated for all purposes as if, instead
of being limited by reference to the age in fact specified, it had
been limited by reference to the age nearest to that age which
would, if specified instead, have prevented the disposition from
being so void.

(2) Where in the case of any disposition different ages exceed-
ing twenty-one years are specified in relation to different
persons—

(a) the reference in paragraph (b) of subsection (1) above
to the specified age shall be construed as a reference to
all the specified ages, and

(b) that subsection shall operate to reduce each such age so
far as is necessary to save the disposition from being
void for remoteness.

(3) Where the inclusion of any persons, being potential mem-
bers of a class or unborn persons who at birth would become
members or potential members of the class, prevents the fore-
going provisions of this section from operating to save a dis-
position from being void for remoteness, those persons shall
thenceforth be deemed for all the purposes of the disposition
to be excluded from the class, and the said provisions shall
thereupon have effect accordingly.

(4) Where, in the case of a disposition to which subsection (3)
above does not apply, it is apparent at the time the disposition
is made or becomes apparent at a subsequent time that, apart
from this subsection, the inclusion of any persons, being potential
members of a class or unborn persons who at birth would
become members or potential members of the class, would
cause the disposition to be treated as void for remoteness, those
persons shall, unless their exclusion would exhaust the class,
thenceforth be deemed for all the purposes of the disposition
to be excluded from the class.
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(5) Where this section has effect in relation to a disposition
to which section 3 above applies, the operation of this section
shall not affect the validity of anything previously done in
relation to the interest disposed of by way of advancement,
application of intermediate income or otherwise.

(6) Section 163 of the Law of Property Act 1925 (which saves
a disposition from remoteness arising out of a condition
requiring the attainment of an age exceeding twenty-one years)
is hereby repealed.

5. Where a disposition is limited by reference to the time of
death of the survivor of a person in being at the commencement
of the perpetuity period and any spouse of that person, and that
time has not arrived at the end of the perpetuity period, the dis-
position shall be treated for all purposes, where to do so would
save it from being void for remoteness, as if it had instead been
limited by reference to the time immediately before the end of
that period.

6. A disposition shall not be treated as void for remoteness
by reason only that the interest disposed of is ulterior to and
dependent upon an interest under a disposition which is so void,
and the vesting of an interest shall not be prevented from being
accelerated on the failure of a prior interest by reason only that
the failure arises because of remoteness.

7. For the purposes of the rule against perpetuitiw, a power
of appointment shall be treated as a special power unless—
(a) in the instrument creating the power it is expressed
to be exercisable by one person only, and
(b) it could, at all times during its currency when that
person is of full age and capacity, be exercised by
him so as immediately to transfer to himself the whole
of the interest governed by the power without the
consent of any other person or compliance with any
other condition, not being a formal condition relating
only to the mode of exercise of the power:

Provided that for the purpose of determining whether a
disposition made under a power of appointment exercisable by
will only is void for remoteness, the power shall be treated as
a general power where it would have fallen to be so treated if
exercisable by deed.

8.—(1) The rule against perpetuities shall not operate to
invalidate a power conferred on trustees or other persons to
sell, lease, exchange or otherwise dispose of any property for
full consideration, or to do any other act in the administration
(as opposed to the distribution) of any property, and shall not
prevent the payment to trustees or other persons of reasonable
remuneration for their services.
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(2) Subsection (1) above shall apply for the purpose of
enabling a power to be exercised at any time after the com-
mencement of this Act notwithstanding that the power is
conferred by an instrument which took effect before that
commencement.

9.—(1) The rule against perpetuities shall not apply to a dis- Options
position consisting of the conferring of an option to acquire for relating
valuable consideration an interest reversionary (whether directly to land.
or indirectly) on the term of a lease if—

(@) the option is exercisable only by the lessee or his
successors in title, and

(b) it ceases to be exercisable at or before the expiration
of one year following the determination of the lease.

This subsection shall apply in relation to an agreement for
a lease as it applies in relation to a lease, and * lessee ” shall be
construed accordingly.

(2) In the case of a disposition consisting of the conferring
of an option to acquire for valuable consideration any interest
in land, the perpetuity period under the rule against perpetuities
shall be twenty-one years, and section 1 of this Act shall not
apply :

Provided that this subsection shall not apply to a right
of pre-emption conferred on a public or local authority in
respect of land used or to be used for religious purposes where
the right becomes exercisable only if the land ceases to be used
for such purposes.

10. Where a disposition inter vivos would fall to be treated Avoidance of
as void for remoteness if the rights and duties thereunder contractual and
were capable of transmission to persons other than the original Jm<r fights in
parties and had been so transmitted, it shall be treated as remoteness.
void as between the person by whom it was made and the
person to whom or in whose favour it was made or any suc-
cessor of his, and no remedy shall lie in contract or otherwise
for giving effect to it or making restitution for its lack of

effect.

11.—(1) The rule against perpetuities shall not apply to Rights for
any powers or remedies for recovering or compelling the pay- enforcement
ment of an annual sum to which section 121 or 122 of the Of rentcharges.
Law of Property Act 1925 applies, or otherwise becoming exer-
cisable or enforceable on the breach of any condition or other
requirement relating to that sum.

(2) In section 121(6) of the Law of Property Act 1925 the
words from “ nor to the same ” onwards are hereby repealed.
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Possibilities 12.—(1) In the case of—

25,{;}’;{,‘3;’ (@) a possibility of reverter on the determination of a

subsequent, determinable fee simple, or

:mgg; sa“d (b) a possibility of a resulting trust on the determination of
’ any other determinable interest in property,

the rule against perpetuities shall apply in relation to the pro-
vision causing the interest to be determinable as it would apply
if that provision were expressed in the form of a condition
subsequent giving rise, on breach thereof, to a right of re-entry
or an equivalent right in the case of property other than land,
and where the provision falls to be treated as void for remote-
ness the determinable interest shall become an absolute interest.

(2) Where a disposition is subject to any such provision, or .
to any such condition subsequent, or to any exception or
reservation, the disposition shall be treated for the purposes of
this Act as including a separate disposition of any rights arising
by virtue of the provision, condition subsequent, exception or

reservation.
Accumulations
Amendment 13.—(1) The periods for which accumulations of income
ofs. 164 of  under a settlement or other disposition are permitted by section
powof 164 of the Law of Property Act 1925 shall include—
Act 1925, (@) a term of twenty-one years from the date of the making

of the disposition, and
(b) the duration of the minority or respective minorities of
any person or persons in being at that date.

(2) It is hereby declared that the restrictions imposed by the
said section 164 apply in relation toa power to accumulate income
whether or not there is a duty to exercise that power, and that
they apply whether or not the power to accumulate extends to
incomé produced by the investment of income previously
accumulated.

Right to stop 14. Section 2 above shall apply to any question as to the right
accumulations. of beneficiaries to put an end to accumulations of income

under any disposition as it applies to questions arising on the
rule against perpetuities.

Supplemental

Short title, 15.—(1) This Act may be cited as the Perpetuities and
;‘g"gg:g‘m Accumulations Act 1964.
(2) In this Act—

“ disposition ” includes the conferring of a power of appoint-
ment and any other disposition of an interest in or
right over property, and references to the interest dis-
posed of shall be construed accordingly ;
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“ in being ” means living or en ventre sa mere ;

“ power of appointment ” includes any discretionary power
to transfer a beneficial interest in property without the
furnishing of valuable consideration ;

“ will ” includes a codicil ;

and for the purposes of this Act a disposition contained in a
will shall be deemed to be made at the death of the testator.

(3) For the purposes of this Act a person shall be treated
as a member of a class if in his case all the conditions identify-
ing a member of the class are satisfied, and shall be treated
as a potential member if in his case some only of those con-
ditions are satisfied but there is a possibility that the remainder
will in time be satisfied.

(4) Nothing in this Act shall affect the operation of the rule
of law rendering void for remoteness certain dispositions under
which property is limited to be applied for purposes other than
the benefit of any person or class of persons in cases where the
property may be so applied after the end of the perpetuity
period.

(5) The foregoing sections of this Act shall apply (except
as provided in section 8(2) above) only in relation to instruments
taking effect after the commencement of this Act, and in the
case of an instrument made in the exercise of a special power
of appointment shall apply only where the instrument creating
the power takes effect after that commencement :

Provided that section 7 above shall apply in all cases for
construing the foregoing reference to a special power of
appointment.

(6) This Act shall apply in relation to a disposition made
otherwise than by an instrument as if the disposition had been
contained in an instrument taking effect when the disposition
was made.

(7) This Act binds the Crown.

(8) Except in so far as the contrary intention appears,
any enactment of the Parliament of Northern Ireland passed
for purposes similar to the purposes of this Act shall bind the
Crown.

(9) This Act shall not extend to Scotland or (apart from
subsection (8) above) to Northern Ireland.
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Housing Act 1964

1964 CHAPTER 56

An Act to set up a new body to assist housing societies
to provide housing accommodation, to confer powers
and duties on local authorities to compel the carrying
out of works for the improvement of dwellings which
are without all or any of the standard amenities, to
amend the law relating to the giving of financial
assistance for the improvement of housing accommo-
dation, to make further provision as to the powers
and duties of local authorities as respects houses let in
lodgings or occupied by more than one family, to
amend the provisions of the Clean Air Act 1956
relating to the making of contributions to expenditure
incurred in the adaptation of fireplaces in private
dwellings, and to amend in other respects the law
relating to housing. [16th July 1964]

E IT ENACTED by the Queen’s most Excellent Majesty, by and
with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:—

PART 1

ASSISTANCE FOR HOUSING SOCIETIES PROVIDING HOUSING
ACCOMMODATION

1.—(1) There shall be an authority, to be called the Housing The Housing
Corporation (hereafter in this Part of this Act referred to as Corporation.
* the Corporation ”) whose general duty it shall be to promote
and assist the development of housing societies, to facilitate
the proper exercise and performance of the functions of such
societies, and to publicise, in the case of societies providing
houses for their own members no less than in the case of those
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providing houses for letting, the aims and principles of such
societies ; and, for the purpose of performing that general duty,
the Corporation shall exercise and perform the functions
assigned to them by this Part of this Act. -

(2) Directions of a general character as to the exercise and
performance of the functions of the Corporation may be given
by the Minister and the Secretary of State acting jointly ; and
whether or not any such directions have been given as aforesaid,
directions of either a general or a particular character may be
given—

(a) where the directions concern the exercise or per-
formance of those functions in England and Wales
only, by the Minister ;

(b) where the directions concern the exercise or per-
formance of those functions in Scotland only, by the
Secretary of State ;

and the Corporation shall comply with any directions given
under this subsection.

Any directions given under this subsection may be varied or
revoked by subsequent directions thereunder given by the same
persons or person.

(3) It is hereby declared that the Corporation are not to be
regarded as the servant or agent of the Crown or as enjoying
any status, immunity or privilege of the Crown, or as exempt
from any tax, duty, rate, levy or other charge whatsoever,
whether general or local, and that their property is not to be
regarded as property of, or property held on behalf of, the
Crown.

(4) A transaction between a person and the Corporation shall
not be invalid by reason of any non-compliance by the Corpora-
tion with any direction given to the Corporation under sub-
section (2) of this section unless that person had actual notice
of the direction; and section 29 of the Town and Country
Planning Act 1959 (protection of persons deriving title to land
under transactions requiring consent) shall apply in relation to
the Corporation as it applies in relation to an authority to whom
Part II of that Act applies.

(5) References to undertakers in section 15 of the Local
Government Superannuation Act 1953 (which enables local
authorities to admit to their superannuation schemes employees
of statutory undertakers) shall extend to the Corporation.

(6) The provisions of Schedule 1 to this Act shall have effect
with respect to the constitution and proceedings of the Corpora-
tion and other matters related to the Corporation and its
members.
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(7) In this Part of this Act the expression “ housing society ”
means a society—

(a) which is registered under the Industrial and Provident
Societies Act 1893 ; and

(b) which does not trade for profit; and

(c) which is established for the purpose of, or amongst
whose objects or powers are included those of, con-
structing, improving or managing houses, being—

(i) houses to be kept available for letting, or

(ii) where the rules of the society restrict member-
ship of the society to persons entitled or prospec-
tively entitled (whether as tenants or otherwise) to
occupy a house provided or managed by the society,
houses for occupation by members of the society,

whether or not the purposes or objects of the society include
any of the supplementary purposes or objects mentioned in
subsection (8) of this section, so however that the expression
shall not include a society which, in addition to the purposes
or objects mentioned in paragraph (c) above, has any purposes
or objects not mentioned in the said subsection (8).

(8) The supplementary purposes or objects referred to in the
last foregoing subsection are those—

(a) of providing land or buildings for purposes connected
with the requirements of the persons occupying the
houses provided or managed by the society,

(b) of encouraging the formation of other housing societies,
and

(c) of giving advice on the formation and running of such
societies.

(9) In the application of this section to Scotland, in subsec-
tion (4) for the reference to the Town and Country Planning
Act 1959 there shall be substituted a reference to the Town and
Country Planning (Scotland) Act 1959.

2.—(1) The Corporation shall have power to make loans to a Power of

PArT 1
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housing society for the purpose of enabling the housing society Corporation

to meet the whole or any part of any expenditure incurred or to
be incurred by the housing society in carrying out its objects.

(2) Any directions given to the Corporation under section 1(2)
of this Act with respect to the terms of any such loan shall
require the consent of the Treasury and, subject to any such
directions, the terms on which any such loan is made shall
be such as the Corporation may determine either generally
or in any particular case, and may, in particular, include terms
for preventing repayment of the loan or any part of it before
a specified date without the consent of the Corporation.

to make loans
to housing
societies.



890

PART 1

Provision of
land for
housing
societies.

CH. 56 Housing Act 1964

(3) The Corporation may, with the consent in writing of the
Minister, give to any housing society (whether in connection
with a scheme under section 5 of this Act or otherwise) direc-
tions with respect to the disposal of any land belonging to the
society in which the Corporation have an interest as mortgagee
under a mortgage entered into by the society ; and where direc-
tions under this subsection are given with respect to any land
belonging to a housing society, it shall be the duty of the society
to comply with the directions so long as the Corporation continue
to have such an interest in that land.

Any directions given under this subsection with the consent
aforesaid may be varied or revoked by subsequent directions
thereunder given with the like consent.

(4) Where, in the case of a housing society the rules of which
restrict membership of the society to persons entitled or pros-
pectively entitled (whether as tenants or otherwise) to occupy
a house provided or managed by the society, the Corporation
propose to give directions to the society under subsection (3)
of this section requiring it to transfer its interest in any land
to the Corporation or any other person, the Minister shall not
consent to the giving of the directions unless he is satisfied that
arrangements have been made which, if the directions are given,
will secure that the members of the society receive fair treat-
ment in connection with the transfer.

(5) The reference in subsection (1) of this section to expen-
diture incurred or to be incurred by a housing society in carry-
ing out its objects includes a reference to expenditure incurred
or to be incurred by it in acquiring land on which to construct
houses or in acquiring houses to be managed by the society,
whether after improvement by the society or in the condition
in which they are acquired.

(6) In the application of this section to Scotland, for the
references to the Minister there shall be substituted references
to the Secretary of State.

3.—(1) The Corporation shall have power to sell, or, with
the consent in writing of the Minister, to lease, to a housing
society any land which the housing society requires for carrying
out its objects and, if the Corporation sell the land, the
purchase-money may, under the last foregoing section, be left
outstanding as a loan to the housing society.

(2) The Corporation may acquire land, whether by way of
purchase, lease, exchange or gift, for the purpose of selling it
or leasing it to housing societies under the foregoing subsection.

(3) The Corporation may with the consent in writing of the
Minister clear any land acquired by them under the last fore-
going subsection and carry out any other work on the land
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to prepare it as a building site or estate, including the laying
out and construction of streets or roads and open spaces and
the provision of sewerage facilities and supplies of electricity,
gas and water.

(4) The powers conferred by the foregoing provisions of this
section may be exercised as respects any land notwithstanding
that the land is not immediately required for sale or lease to a
housing society, and the Corporation shall, until the land is so
sold or leased, have power to repair, maintain and insure any
buildings or works for the time being thereon and generally to
deal in the proper course of management with the land and any
such buildings or works, and to charge for the tenancy or
occupation thereof.

(5) If, after the Corporation have acquired any land, it
appears to the Corporation that there is no housing society,
whether in existence or about to be formed, to which the
land can suitably be sold or leased, and that the land is capable
of being used to provide housing accommodation for letting, the
Corporation may prepare and submit to the Minister a scheme
for the Corporation themselves to undertake all the operations
required for the provision of such housing accommodation on
the land (including any operations which might have been
carried out by a housing society in connection with the pro-
vision of the housing accommodation) and for the Corporation
to retain the housing accommodation and keep it available for
letting so long as the scheme has not been terminated in any
manner provided for therein.

(6) Before submitting to the Minister a scheme under sub-
section (5) of this section the Corporation shall send a copy of it
to the local authority in whose area the land to which the
scheme relates is situated.

(7) Where a scheme under the said subsection (5) is submitted
to the Minister by the Corporation, the Minister, on being
satisfied of the lack of any housing society to which the land
to which the scheme relates can suitably be transferred and
that the requirements of the last foregoing subsection have been
complied with, and after considering any representations which
may be made to him by the local authority in whose area the
land is situated, may, if he thinks fit, approve the scheme;
and if he does so the Corporation shall have power to carry
through the provisions of the scheme.

(8) Any scheme approved by the Minister under this section
may be varied from time to time in accordance with proposals
in that behalf made by the Corporation and approved by the
Minister.

ParT I
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(9) The Increase of Rent and Mortgage Interest (Restrictions)
Act 1920 shall not apply to a tenancy where the interest of the
landlord belongs to the Corporation and (without prejudice to
the foregoing provision) a person shall not be entitled to retain
possession against the Corporation by virtue of the Rent and
Mortgage Interest Restrictions Acts 1920 to 1939.

(10) In the application of this section to Scotland—

(@) for the references to the Minister there shall be sub-
stituted references to the Secretary of State;

(b) in subsection (2), for the reference to exchange there
shall be substituted a reference to excambion.

4.—(1) Where a housing society desires to acquire any land
and has made an application to the local authority in whose
area the land is situated, requesting them to acquire the land
under Part V of the Act of 1957 for the purpose of selling it
or leasing it to the society, then, if the authority have power to
acquire the land under the said Part V and the Corporation
are satisfied, after consultation with the authority, that the
authority are unwilling to acquire the land for that purpose or
that the footing on which they are willing to do so involves
the sale or leasing of the land to the society subject to condi-
tions which are unacceptable to the society, the Corporation
may acquire the land compulsorily.

(2) The power of the Corporation to acquire the land com-
pulsorily shall be exercisable in any particular case on their being
authorised to do so by the Minister, and in relation to the
compulsory purchase the Acquisition of Land (Authorisation
Procedure) Act 1946 shall apply as if the Corporation were
a local authority within the meaning of that Act, as if this
Act had been in force immediately before the commencement of
that Act, and as if in Part I of Schedule 1 to that Act (pro-
cedure for authorising compulsory purchases) references to an
owner of any land comprised in the compulsory purchase order
included references to the local authority in whose area the
land is situated.

(3) In the application of this section to Scotland—

(@) in subsection (1), for the reference to the Act of 1957
there shall be substituted a reference to the Act of
1950, and for the words * the Corporation may acquire
the land compulsorily ” there shall be substituted the
words “the Corporation may request the Scottish
Special Housing Association to acquire the land com-
pulsorily as provided in section 99(2) of this Act”;

(b) subsection (2) shall not apply.
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5.—(1) If, in the case of any housing society, it appears to the
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(a) that the society is experiencing difficulty in providing %Tg?i;?“
housing accommodation on any land which it has hoﬁsm
acquired or in managing housing accommodation pro- accommoda- -
vided by it on any land, or is in any way failing to tion in place
perform its functions as a housing society in relation of housing
to any land, and that accordingly it is undesirable °°*

for the land in question to remain in the hands of the
society ; and

(b) that there is no other housing society, whether in
existence or about to be formed, to which the society’s
interest in the land in question can suitably be trans-
ferred ; and

(c) that the land is capable of being, or continuing to be,
used to provide housing accommodation for letting,

the Corporation may prepare and submit to the Minister a
scheme for the Corporation to acquire the society’s interest in
the land and to undertake all such operations as may be required
for the provision or continued provision on the land of housing
accommodation for letting (including any operations which
might have been carried out by a housing society in connection
with the provision of the housing accommodation) and for the
Corporation to retain the accommodation and keep it available
for letting so long as the scheme has not been terminated in
any manner provided for therein.

(2) Where a scheme under this section is submitted to the
Minister by the Corporation, the Minister, on being satisfied of
the undesirability of the land remaining in the hands of the
society and of the lack of any housing society to which it can
suitably be transferred, may, if he thinks fit, approve the scheme,
and if he does so the Corporation shall have power to acquire
for the purposes of the scheme the society’s interest in the land
and to carry through the provisions of the scheme.

(3) Where the Corporation propose to give to a housing society
directions under section 2(3) of this Act requiring the society to
transfer to the Corporation the society’s interest in any land, the
Minister shall not consent to the giving of the directions unless
he at the same time approves, or has previously approved, a
scheme under this section with respect to that land.

(4) Any scheme approved by the Minister under this section
may be varied from time to time in accordance with proposals
in that behalf made by the Corporation and approved by the
Minister.

(5) In the application of this section to Scotland, for the
references to the Minister there shall be substituted references
to the Secretary of State.
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6.—(1) The Corporation may dispose of any land which is not
required for the purposes for which it was acquired, so, however,
that if—

(a) the land was acquired compulsorily by the Corporation,
or by a local authority who transferred the land to
the Corporation, or

(b) the land is not disposed of for the best consideration it
commands,

the Corporation shall not dispose of the land without the consent
in writing of the Minister.

(2) The consent of the Minister shall not be required under
paragraph (b) of the foregoing subsection to the disposal of land
to be used as, or in connection with, a highway or a street not
being a highway.

(3) In the application of this section to Scotland—

(a) for the references to the Minister there shall be substi-
tuted references to the Secretary of State ;

(b) in subsection (2), the references to a highway shall
include references to any public right of way.

7. The Corporation may provide an advisory service for the
purpose of advising housing societies, housing associations which
are not housing societies, and persons who are forming housing
societies or are interested in the possibility of doing so, on legal,
architectural and other technical matters, and may make charges
for the service.

8.—(1) An advance to which this section applies is one
made by a building society to a housing society on the security
of any freehold or leasehold estate by means of a mortgage
where—

(@) immediately before the execution of that mortgage, the
Corporation have an interest in the same freehold or
leasehold estate under a mortgage entered into by the
housing society ; and

(b) the security represented by the last-mentioned mortgage
is, with the agreement of the Corporation, postponed
to the building society’s security under the first-
mentioned mortgage.

(2) The following advances, that is to say—
(a) any advance to which this section applies, and
(b) any advance which, in accordance with section 21(7)
of the Building Societies Act 1962, a building society is
treated as having made by reason of a transfer—
(i) from one housing society to another, or
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(ii) from a housing society to the Corporation,
or
(iii) from the Corporation to a housing society,
of the mortgagor’s interest under a mortgage securing
an advance made by that building society,

shall not constitute special advances as defined by section 21
of the Building Societies Act 1962 and shall not be brought
into account under section 22(2)(b) of that Act (under which the
amount of the special advances which a building society may
make depends on the amount lent by it to bodies corporate and
to persons borrowing more than five thousand pounds or such
higher amount as may be prescribed).

(3) Subject to this section a building society shall not in any
financial year make advances to which this section applies of
a total amount which exceeds fifteen per cent. of the total of
the advances of all descriptions made by the building society
in the last preceding financial year on the security of freehold
or leasehold estate; and for the purpose of ascertaining that
total the said section 21(7) of the Building Societies Act 1962
shall apply.

(4) The Chief Registrar may if he thinks fit grant to a building
society permission in writing to make advances to which this
section applies in excess of the limit imposed by the last fore-
going subsection, but subject to such other limit under that
subsection as may be specified in the permission for that
purpose ; and this section shall have effect accordingly.

(5) A building society shall have power to make an advance
to which this section applies by means of a mortgage under
which the same freehold or leasehold estate constitutes the
security both for that advance and for advances made to the
same housing society by one or more other persons by means of
the same mortgage if, and only if, every other person making
an advance by means of that mortgage is another building
society and the mortgagees in the mortgage all covenant with
each other not to transfer their interests as mortgagees to any
person who is not a building society.

(6) At any time not more than three years after the coming
into force of this Part of this Act the board of directors
of a building society may by memorandum in writing alter the
rules of the building society so as to enable the building society
to make advances to which this section applies by means of
mortgages of the kind described in the last foregoing subsection.

The power of altering rules conferred on the directors of
a building society by this subsection shall cease to have effect
at the expiration of the period of three years beginning with
the coming into force of this section, and any alteration of a
building society’s rules under this subsection shall cease to have

PartT I
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effect on the first subsequent occasion (whether before or after
the expiration of the said period of three years) on which an
alteration of the rules of the building society made under
section 17 of the Building Societies Act 1962 takes effect.

(7) Where any alteration of the rules of a building society
is effected under the last foregoing subsection, the building
society shall send notice of the alteration to the Chief Registrar ;
and section 123(1) of the Building Societies Act 1962 (regulations
as to form of notices) shall apply in relation to any such notice

as it applies to notices sent to the Chief Registrar under that
Act.

(8) If a building society does not comply with the require-
ments of subsection (3) of this section, the society shall be
liable on conviction on indictment or on summary conviction
to a fine which, on summary conviction, shall not exceed
two hundred pounds; and every officer of the society who
knowingly or wilfully authorises or permits the failure to comply
shall be liable—

(a) on conviction on indictment, to a fine, or to imprison-
ment for a term not exceeding two years, or to both, or

(b) on summary conviction, to a fine not exceeding two
hundred pounds, or to imprisonment for a term not
exceeding three months, or to both.

(9) If a building society fails to comply with subsection (7)
of this section, the society, and every officer of the society who
is in default, shall be liable on summary conviction to a fine not
exceeding two hundred pounds.

(10) In this section *financial year ” has the meaning given
by section 128 of, and paragraph 11 of Schedule 8 to, the Build-
ing Societies Aot 1962, but for the purposes of subsection (3)
of this section if the year to which that subsection applies
is shorter or longer than the last preceding financial year a
corresponding reduction or increase shall be made in the figure
of fifteen per cent. mentioned in that subsection; and if the
year is the first year in which the building society has made
any advances on the security of freehold or leasehold estate,
no advances to housing societies shall be permitted under that
subsection in that year.

(11) In this section the expressions ‘ building society ”, * Chief
Registrar ”, *“ director ” and * officer ” have the meanings given
by section 129 of the Building Societies Act 1962.

(12) In the application of this section to Scotland—

(a) for the references to freehold or leasehold estate there
shall be substituted references to an estate or interest
in land ;
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(b) any reference to an advance on the security of frechold
or leasehold estate, or to an advance by means of a
mortgage, or other the like reference, shall be construed
as a reference to an advance upon a heritable security.
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9.—(1) For the purpose of enabling the Corporation to exer- Advances by
cise and perform their functions, the Minister and the Secretary Minister or

of State respectively may, subject to the provisions of this section

Secretary of
* State to

make advances to the Corporation, and any such advances Corporation.

shall be repaid at such times and by such methods, and interest
thereon shall be paid at such rates and at such times, as the
Minister or the Secretary of State, as the case may be, may,
with the approval of the Treasury, from time to time direct.

(2) Advances under this section shall not together exceed
fifty million pounds or such greater sum, not exceeding one
hundred million pounds, as the Minister and the Secretary of
State acting jointly may from time to time by order made by
statutory instrument specify ; but no such order shall be made
unless a draft of the order has been approved by a resolution
of the Commons House of Parliament.

(3) The Treasury may issue to the Minister or to the Secre-
tary of State out of the Consolidated Fund such sums as are
necessary to enable him to make advances under subsection (1)
of this section.

(4) For the purpose of providing the whole or part of any
sums to be issued under the last foregoing subsection, or
of providing for the replacement in whole or in part of any
sum so issued, the Treasury may at any time, if they think
fit, raise money in any manner in which they are authorised
to raise money under the National Loans Act 1939, and any
securities created and issued to raise money under this sub-
section shall be deemed for all purposes to have been created
and issued under that Act.

(5) Any sums received by the Minister or by the Secretary
of State by way of repayment of or interest on advances under
this section shall be paid into the Exchequer.

(6) The sums paid into the Exchequer under the last fore-
going subsection shall be issued out of the Consolidated Fund
at such times as the Treasury may direct and shall be applied
by the Treasury as follows, that is to say—

(@) so much of those sums as represents principal shall be
applied in redeeming or paying off debt of such
description as the Treasury think fit; and

(b) so much of those sums as represents interest shall be

applied towards meeting such part of the annual
charges for the national debt as represents interest.

2F
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10.—(1) The Corporation shall keep proper accounts and
proper records in relation to the accounts and shall prepare
in respect of each financial year annual accounts in such form
as the Minister and the Secretary of State acting jointly may,
with the approval of the Treasury, direct.

(2) The accounts of the Corporation for each financial year
shall be audited by a qualified accountant appointed for the
purpose by the Minister and the Secretary of State acting jointly.

(3) As soon as the annual accounts of the Corporation for
any financial year have been audited, the Corporation shall
send to the Minister and to the Secretary of State a copy of
the accounts prepared by them for that year in accordance
with this section, together with a copy of any report made
by the auditor thereon.

(4) The Minister and the Secretary of State shall each
prepare in respect of each financial year, in such form and
manner as the Treasury may direct, an account of the sums
issued to him out of the Consolidated Fund and advanced to
the Corporation under this Act, and of sums received by him
from the Corporation and paid into the Exchequer in respect
of the principal of and interest on sums so advanced.

(5) On or before the 30th November in each year, the Minister
and the Secretary of State shall each transmit to the Comp-
troller and Auditor General the accounts prepared by him under
the last foregoing subsection in respect of the last foregoing
financial year; and the Comptroller and Auditor General shall
examine and certify the accounts prepared by the Minister and
the Secretary of State respectively and lay before each House
of Parliament copies of those accounts together with his report
thereon.

(6) The Corporation shall, as soon as possible after the end
of each financial year, make to the Minister and to the Secretary
of State a report on the exercise and performance by them
of their functions during that year, and shall—

(@) include in the report a copy of their audited accounts
for that year, and

(b) set out in the report any directions given to the Corpora-
tion by the Minister and the Secretary of State or
either of them during that year ;

and the Minister and the Secretary of State shall lay a copy
of every such report before each House of Parliament.

(7 In this section *financial year” means the period of
twelve months ending with the 31st March, and “ qualified
accountant ” means a person who is a member, or a firm all
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of the partners wherein are members, of one or more of the  Parr |
following bodies, that is to say—

(a) the Institute of Chartered Accountants in England and
Wales ;

(b) the Institute of Chartered Accountants of Scotland :
(c) the Association of Certified and Corporate Accountants ;
(d) the Institute of Chartered Accountants in Ireland ;

(e) any other body of accountants established in the
United Kingdom and for the time being recognised for
the purposes of section 161(1)(a) of the Companies Act
1948 by the Board of Trade.

11.—(1) The Corporation may, on such terms and conditions Scottish
as may be agreed between them and the Scottish Special Housing Special
Association, authorise the Association to act in Scotland as H"“s‘.n%.
the agents of the Corporation for the purpose of carrying out [~ Wy et on,
any of the functions vested in the Corporation under section 3, agents for

section 5, section 6 or section 7 of this Act. Corporation

(2) Section 18(1) of the Act of 1962 (which confers power i Scotland.

on the Secretary of State to make advances to the Scottish
Special Housing Association for the provision of housing
accommodation) shall have effect as if it conferred power on the
Secretary of State to make advances under that subsection to
the Association for the purpose of assisting them to act as the
agents of the Corporation in pursuance of subsection (1) of this
section.

12.—(1) In this Part of this Act, unless the context otherwise Interpretation
requires— of Part I.

‘“the Corporation” means the Housing Corporation
established under this Part of this Act;

“ functions ” includes powers and duties ;

“house ” includes any part of a building which is occupied
or intended to be occupied as a separate dwelling and,
in relation to Scotland, has the meaning given by
section 184(1) of the Act of 1950 ;

‘“ housing association ” has the meaning given by section
189(1) of the Act of 1957 or, in relation to Scotland,
by section 184(1) of the Act of 1950;

“ housing society ” has the meaning given by section 1(7)
of this Act; ,

“land ” includes any interest in or right over land ;

“local authority ” means the council of a county borough,
London borough or county district or the Common
Council of the City of London, and in relation to

Scotland means a local authority for the purposes of
the Act of 1950. P
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(2) In the case of land which is situated partly in the area
of one local authority and partly in the area of another, refer-
ences in this Part of this Act to the local authority in whose
area the land is situated shall be construed as references to each
of those local authorities.

Part 11

CoMPULSORY IMPROVEMENT OF DWELLINGS TO
PROVIDE STANDARD AMENITIES

Improvement of dwellings : improvement areas

13.—(1) If a local authority are satisfied that any area in
their district contains dwellings lacking one or more of the
standard amenities and that, of the dwellings in that area which
are so lacking, at least one half—

(a) are so constructed that it is practicable to improve them
to the full standard, and

(b) will, after they have been improved to the full standard,
be in such condition as to be fit for human habitation,
and will be likely, subject to normal maintenance, to
remain in that condition and available for use as
dwellings for a period of not less than fifteen years,

the local authority may cause the area to be defined on a map
and may pass a resolution declaring the area so defined to be
an improvement area for the purposes of this Part of this Act.

(2) As soon as may be after the passing of a resolution under
this section the local authority shall publish in one or more local
newspapers circulating in the locality where the improvement
area is situated a notice—

(a) stating that the area has been declared an improvement
area, giving sufficient particulars to identify the
limits of the area, and naming a place where a copy
of the resolution and of the map defining the area
may be seen at all reasonable hours, and

(b) setting out the effect of the provisions of this Part of
this Act regarding the compulsory improvement of
dwellings in an improvement area.

(3) It shall be the duty of every local authority to cause an
inspection of their district to be made from time to time with
a view to ascertaining whether there is any area in the district
which ought to be declared to be an improvement area, and for
that purpose it shall be the duty of each local authority, and of
every officer of the local authority, to comply with such regula-
tions and to keep such records as the Minister may prescribe.
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(4) After the declaration of an improvement area under this
section it shall be the duty of the local authority to take such
action under this Part of this Act as appears to them appropriate
as respects the dwellings in the improvement area.

(5) No account shall be taken under subsection (1) of this
section of dwellings in any tenement block, and no improvement
notice shall be served in respect of a dwelling in a tenement
block under the following provisions of this Act relating to
improvement areas.

(6) This section shall apply to Scotland subject to the follow-
ing modifications: —

(a) in relation to the passing by a local authority of a
resolution under subsection (1) of this section in
respect of any area every dwelling in which is com-
prised in a tenement, that subsection shall have effect
as if for the references to improvement to the full
standard there were substituted references to improve-
ment to the full or to the reduced standard ;

(b) subsection (3) shall have effect as if the words from
“and for that purpose ” to the end were omitted ;

(c) subsection (5) shall not apply, but no preliminary notice
or improvement notice shall be served under sections
14 to 18 of this Act in respect of a dwelling comprised
in a tenement.

14.—(1) At any time after publication of a notice of the
declaration of an improvement area as required by subsection (2)
of the last foregoing section the local authority, if satisfied that
a dwelling in the improvement area—

(@) is for the time being occupied by a tenant, and

(b) is without one or more of the standard amenities but is
capable of improvement at reasonable expense to the
full standard or, if not, is capable of improvement at
reasonable expense to the reduced standard, and

(c) after being so improved will be in such condition as
to be fit for human habitation, and will be likely,
subject to normal maintenance, to remain in that
condition and available for use as a dwelling for a
period of not less than fifteen years,

may serve a notice (in this Part of this Act referred to as “a
preliminary notice ”) on the person having control of the
dwelling—

(i) specifying the works which in their opinion are required
for the dwelling to be improved to the full standard
or, as the case may be, to the reduced standard, with
an estimate of the cost of carrying out those works,
and
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(ii) stating the date (being a date not less than twenty-one
days after service of the preliminary notice) and time
and place at which the future use of the dwelling, the
local authority’s proposals for the carrying out of the
works, any alternative proposals, and the views and
interests of the tenant and any other matters may be
discussed.

(2) The local authority shall, not less than twenty-one days
before the date so stated in the preliminary notice, in addition
to serving the notice on the person having control of the
dwelling, serve a copy of the notice on the tenant and on
every other person who, to the knowledge of the local authority,
is an owner, lessee or mortgagee of the dwelling ; and the person
having control of the dwelling, and every owner, lessee or
mortgagee of the dwelling shall be entitled to be heard when
ge local authority’s proposals are discussed in accordance with

e notice.

15.—(1) After the service of a preliminary notice, the local
authority shall take into consideration all representations made
on or before the occasion when their proposals with respect to
the dwelling are discussed in accordance with the preliminary
notice and, in particular, any representations with respect to the
nature of the works proposed by the local authority for
improving the dwelling.

(2) At any time after the occasion when the local authority’s
proposals are so discussed, but not more than two years (or such
other period as may be prescribed) after the passing of the
resolution declaring the area to be an improvement area, the
local authority may, if satisfied that the dwelling still falls within
paragraphs (a), (b) and (c) of subsection (1) of the last foregoing
section, serve a notice (in this Part of this Act referred to as
“an improvement notice ) on the person having control of the
dwelling.

(3) In addition to serving the notice on the person having
control of the dwelling, the local authority shall at the same
time serve a copy of the notice on the tenant of the dwelling
and on every other person who is to the knowledge of the local
authority an owner, lessee or mortgagee of the dwelling.

(4) The improvement notice shall specify the works which
in the opinion of the local authority are required to improve
the dwelling to the full standard or, as the case may be, to the
reduced standard.

(5) The works specified in the improvement notice may be
different from the works specified in the preliminary notice but
shall not require the improvement of a dwelling to the full



Housing Act 1964 CH. 56

standard or, as the case may be, to the reduced standard if the
preliminary notice provided for the improvement of the dwelling
to the other of the two standards.

(6) As soon as may be after service of an improvement
notice under this section, it shall be registered in the register
of local land charges by the proper officer of the local authority
in the prescribed manner.

The power conferred by section 15(6) of the Land Charges
Act 1925 to make rules for giving effect to the provisions of that
section shall be exercisable for giving effect to the provisions
of this subsection ; and in this subsection * prescribed ’ means
prescribed by rules made in the exercise of that power.

(7) Subsection (6) of this section shall not apply to Scotland,
but as soon as practicable after service of an improvement notice
under this section in Scotland the local authority shall cause
to be recorded in the General Register of Sasines a certificate
in the prescribed form stating that the said notice has been
served as aforesaid.
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16.—(1) If when the improvement notice is served on the Immediate
person having control of the dwelling the local authority have improvement
received from the person who is then the tenant occupying BOUces.

the dwelling his consent to the improvement of the dwelling to
the standard provided in the preliminary notice, the local
authority shall in the improvement notice require the person
having control of the dwelling to carry out the works specified
in the improvement notice within twelve months (or such other
period as may be prescribed) from the date when the improve-
ment notice becomes operative or such longer period as the
local authority by permission given in writing may from time
to time allow.

(2) The tenant’s consent must be in writing, signed by him,
and shall be irrevocable.

(3) An improvement notice to which this section applies is
referred to in this Part of this Act as “ an immediate improve-
ment notice .

17.—(1) If the last foregoing section does not apply, the Suspended
improvement notice shall be in the form prescribed by this improvement
section and is referred to in this Part of this Act as “ a suspended ROtces-

improvement notice ”.

(2) A suspended improvement notice shall refer to the pro-
visions of this section, and shall indicate that in the circum-
stances specified in this and the next following section the local
authority propose to exercise the powers conferred on them by
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this Part of this Act with a view to requiring the person having
control of the dwelling to carry out the works specified in the
suspended improvement notice.

(3) If at any time after the service of a suspended improve-
ment notice on the person having control of the dwelling—

(a) the local authority are satisfied that there has been a
change in the occupation of the dwelling since the
suspended improvement notice was so served, or

(b) the local authority have received from a person who at
that time is occupying the dwelling as a tenant his
consent to the improvement of the dwelling to the
standard required in the suspended improvement
notice,

and the local authority are satisfied that the dwelling—

(i) is still without one or more of the standard amenities
but is capable of improvement at reasonable expense
to the standard required in the suspended improvement
notice, and

(ii) after being so improved will be in such condition as to
be fit for human habifation, and will be likely, subject
to normal maintenance, to remain in that condition and
available for use as a dwelling for a period of not
less than fifteen years,

the local authority shall serve on the person having control
of the dwelling a copy of the suspended improvement notice
together with a further notice (in this Part of this Act referred
to as a “ final improvement notice ") requiring the person having
control of the dwelling to carry out the works specified in the
suspended improvement notice within twelve months (or such
other period as may be prescribed) from the date when the
final improvement notice becomes operative or within such
longer period as the local authority may by permission given
in writing from time to time allow.

The tenant’s consent given for the purposes of this subsection
must be in writing, signed by him, and shall be irrevocable.

(4) In addition to serving the final improvement notice on
the person having control of the dwelling, the local authority
shall at the same time serve a copy of the suspended improvement
notice and of the final improvement notice on the occupier of
the dwelling and on every other person who is to the knowledge
of the local authority an owner, lessee or mortgagee of the
dwelling.

(5) If at any time after the service of a suspended improve-
ment notice on the person having control of a dwelling, but
before the service of a final improvement notice in respect of
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that dwelling, and before the expiration of a period of five
years from the declaration of the area as an improvement
area, there is a change in the occupation of the dwelling
it shall be the duty of the person who is for the time being
the person having control of the dwelling to inform the local
authority by notice in writing of that fact and of the time
when it occurred.

(6) If the local authority have not received a notice required
under the last foregoing subsection within six weeks from
the time when the change took place, any person who was
within the meaning of this Act a person having control of the
dwelling when the change took place and who knowingly failed
to comply with that requirement shall be guilty of an offence
and liable on summary conviction to a fine not exceeding one
hundred pounds; and notwithstanding anything in section 104
of the Magistrates’ Courts Act 1952 or section 23 of the Sum-
mary Jurisdiction (Scotland) Act 1954 (time limit for proceed-
ings) proceedings for the offence may be brought at any time
within six months from the date when evidence of the offence
came to the knowledge of the local authority or within three
years from the commission of the offence, whichever is the
earlier.

A certificate stating the date when evidence of an offence
under this section came to the knowledge of the local authority,
and purporting to be signed by an officer of the local authority,
shall be sufficient evidence of the facts stated in the certificate
in any proceedings for an offence under this section.

(7) Where an offence punishable under the last foregoing sub-
section which has been committed by a body corporate is proved
to have been committed with the consent or connivance of, or
to be attributable to any neglect on the part of, any director,
manager, secretary or other similar officer of the body corporate,
or any person purporting to act in any such capacity, he as
well as the body corporate shall be deemed to be guilty of that
offence and shall be liable to be proceeded against and punished
accordingly.

(8) The local authority shall withdraw a suspended improve-
ment notice—

(@) if at any time before service of the final improvement
noti