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I[PE,ZII/ICJIOBIE

BOUpOC’b 0 IPOHCXOM/EHIH CpelHeBBKOBHID ro—
POOBB HepaspbmEMDB, MO0 HAKO COTJIACHTHCA Cb
(aKTOMD, IPOTABH KOTOPAro HAYEro He moabiaenib, —
¢b (aKTOMB OTCYTCTBiA MOKYMEHTOBB, OTHOCALEXCA

. Kb MYHHIIHHAJHHOMY YCTPONCTBY 3a IPOMEKYTOKD Bb
‘yerdpecra aBrh (VII—X BB.). I[loBEHAHMOMY, - 3TOTD

npo6bap fie 6yaeTh sanoJHEHD HHKOrAA... 3a He-
nvbHieMb (DakTOBD ydeHHe npuéfhmu Kb J0T8]-
KaMBb 1)« :

Taunu'b CKeITHIECKAMT . aau'hqamewb H&‘IEHB.JI’I: '
CPaBHATEJbHO HEJIABHO CBOE uacrboBaHie o cpeiHe-
BBKOBHXD KOMMYHAXD (PPAHIY3CKOH HCTOPHKD ALIHIIb
Jliomeps. Ecam 6H 3T0 6HIO 1BHCTBATEJHHO TAKbB,
TO HOJIOKeHie MCTOPHYECKOH HAYKH BB J8HHOMD BO-

" mpoch Oma0 OH Gesmagesso. Memny Thub BOIIPOCH

0 OPOHCXOMJesiH CpeaHeBBKOBHXB, rOpPOLOBbH-KANH-
TAJbHOM Ba#MHOCTH, B He JapOMb MCTOPHIECKiA Ha3-
crbrosania .Bce HacrofiumBbe M HacrofiuHBbe BO3-
BpaulabTed Kb HeMy. Jlomeps He pnoaEd mnpaps,
TOBOPA 0 MOJHOMD OTCYTCTRIM JOKYMEHTOBD, Bb 3TOMb
yHTaTedb yOBAWTCA H3B JaJbHBAMAro, HO eClId OH

name noxyn’aen’r&ﬂ!_wzﬁnbmmenbno ‘He OHJIO, TO H

Toraa Haykb Hedero OH OHJIO oTdasgBaThes. Mcropu-

© 94eCKas  MeTOJOJIOTiA. BHpaGoTana. .OpieMH N03HAHiA

TAKD HasHBAEMHXb CEPHTHXD (AKTOBB,—IpieMH, Ha-
mejmie TpEMBHEeRis IIABEHMD 00Pa3oMb BB TAKHXb

" - HCTOPHKO-IOPHANYECKHXD npoG.nemax'b KaKoBa MBTe-

)AL Luchaire Les communes francals & Tépoque des Capé-v
tiens directs. 1890, pp. 11 - 12.
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pecyolias Hach, M HepBIKO pesyJbTATH, yCTAHO-
RICHHHE TUPH IOMOIMIH STAXD IpieMOBb, HAXOLHIH
HOATBepK/IeHie Bb NaJbEBUMHAXD NOKYMEHTAIBHHXD
macabrosamisaxs. Heuero ¥ roBopHTh, IT0. mM3CTBAO-
BAHiA, OCHOBRHHHS HAa OJHOHM JOrHKB I He TmoA-
EpBIUTeHANs (arTaMu, W Hé NaNyTh HHTero, kpomb

o raioTess, 34Y4CTYD KpaliHe HEHA[eRHHXDB; 3THMD

BB SHAUHTEJbHOH CTENEHH H QODBACHSETCH IMATKOCTS -
ThX’5 BHBOJOBH, KOTODHE, KAK'B BHBOLH 30Ma, GHIM-
TIOMY9eHH NPEUMYIIECTBEHHO NyTeMb JOIHIecKol pa-
6oTH. Boo6me roBops, BONPOCH O - MPOHCXOMIEHIH
ropoZioBs He MOMeTh Bb HACTOANIEe BpeMs ¢UHTATH-
Cs OKOHYATENBbHO PaspBIIeHAHMD ¥, BBPoATHO, A0ATO
ele M3CABIOBATENH GyNyTh TPYAUTHCS HAND HAMS.
PesyapraTh caBimaEHO# 10 CHAXB NOpPH PAGOTH CRO-
- pbe OTpHNATEJBHATO CBOMCTEA: (PAKTOBD HAGPATOCE
NOCTATOUHO, YTOOH IIOKOHYATH CB HBKOTODHMHA CTa-
prMn  teopismm. UTo EKacAeTCs IONOKHMTEIBHHXH
pesyabTaTOBB TO HX'b, IORAJNYR, XBATHTD AJA HOCTPOE--
Hisl COL[i0NOTHYECKON CXeMH, HO OPOCTBAHTL 5BOID:
milo PakToBL MH IOKa He MomeMb. MBeTHHA oco-
6eRHOCTH TOJBKO-TOJIBKO HAYHHANTD BHPHCOBHBATHCH,
BOHPOCH O MEPeRWBAHIA PUMCKHEXH HOPSAKOBH 8Bi-
" e[IBA BOZ[BOPSETC BB MONOGAOINYD €My OrpaHAYeH-
Ay 06aacTh. ONHO KANHUTANBHOE, TOAE OTPHLATEND™
Hoe, npio6pbreHie MOMHO CYATATH BH JOCTATOYHOHR -
cTenéEd NpoYHHMB. Hayka cobepmieHHO oTkasajach
OTH YIPOINEHHAro CI0Cc0o0a pbmenia CIokHEON npqﬁ-
" JéMH, 0 IPOMCXOMeHin roposa, OTh CBefienia ero Ha-
9ajJa Kb ONHOU PyGPHRB oTHOMIeHiH, PAMCKHX'D HIH .

repMaHCKHXb. O6bsICHeHie BHCTHTYTOBD AYXOMDb OXHOH - . -

' . KaKoH-HHGYIb Hamim, Hacabaie smoxd POMAHTH3MA,
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- NOPH. HCKAHiA OpPMyTb ,HAPOAHATO. AYXA“, YHHBEp-
| CAJIBHATQ BCTOYHHKS BCHX'E 110JATHICCKHX'D, COIATb-
HHXD M. CONialbHO-ICHXAIECKHXD. OTHOIIeHIlt HanO
CUHTATH anaxponnaxom Ilpasna, o'rronocnn poxIeH-
HO# BB DHAKUIOHHYM BUOXY HAUIOHAIBHO - HAYJHOH
HOKJIIOYATONbHOCTH CJHOIATCA “H A0 CHXD IOPDH, HO
© 3T0 He GoAbINe, KAKD OTrOJIOCKH IOCTeeHHO CTH-
- xapolie ¥ samMupaoumie. Hao6opors, pesyabTaTH H3-
caboBanmill, CABIAHHEHXD HA PASIKYHHXD I10YBAXE,
mbMenroit, (pamEnyscRod, ARTIIHCKOM, HTAIBAHCKOR,
OOHAPYMEBANTE ‘II0OPA3HTE]LHOE eIHHOLIACIe BB BO-
" mpoch 00B yeaoBiAXb NOABIEHIS TOPOAOBB. Uymnas
. HAOiQHAJHLHAr0 AHTHFOHHSMA, 3aHATAs eIHHCTBEHHO
ACKaBieM’> HCTOPHIECKOH PABJH, COBpeMeHHas HAYKa
orMbuaeTs 0ZHO M TO e ycloBie, Kakh OCHOBHYIO
ABHAYILYD OpY:XHHYy BOSHHKHOBEHif TOPONOB®—3BO-
Jloriilo 3KOHOMHYECKHX'D OTHOMEHiH. ' Bess mnpensss-
Tef~HAIXeH — TPYAHO ROro-HEOYIp H3D HBIATaeMHXD,
- HAXe YYeHHXD 3aI10J03PATH Bb HCTOPHIECKOMDH: Ma-
Tepiannau'h—nacwhnona'renﬁ €X0/ATCA Bb 3TOMDb BH-
poab. Hurro mab HEXD He 00HAPYIREBAID 0COGEHHATO
JROJIAHIS JOMOKHBATHCH 10 SKOHOMMIECKHXB YCHOBiH:
OHH CAMH BHIBHTAJHCH BCe 6OJbIIe ¥ 60JbIIe, 0 MB-
'pb TOro, RAKH IITA BHEpeAD padora. Hrrro, KoEeuHo,
He CUHTAeTH HXD ¢IHHCTBeHHHMH, HO JJIS BCHXB SCHO, ",
. 910 BB HEXD crbayerb BALBTD onny H3b I‘JI&BHHX'b
. TIpAYHAHb. : -

Bompocs 0 mpomcxokgeRid I'opoioBb — He HOBHIL:
Bompocs. Bb umenb yueHHXD, GpaBIIHXCA 33 ero
paspbmenie, Mmu Berpbuaems CaBunny, [lio6o, Penyapa, -

‘Maypepa, Huva m IpYyrux'’b, KOTOPHE yA00HO. paslm-"
BaTCA HA pydpmcn MH He CTaHEMD pa3CManHBaT'b
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Bch macabroBania; 0 HBKOTOPHXD MH JiaXe He yIo-
MAHeMB. JIAMb A4 NOJHOTH NpAJETCS NPHOOMHHTD
B3rasaIH TBXB, ¢b KOTOPHMH pasb@paeMHe HAMH
- Y4eBHe CTOATb Bb TO# HIH HHOI CBS3H. '
Hama sagagya sakanuaercd Bb HOUHTKB M3A0KHTH

HbKOTOpDHA H3DP HOBBHmMEAXPB Teopilt 0 HpoHCXOMAe-

HiH cpefBeBBKOBHY'D ropoloBb. Mu umbeMs ‘BB BAAY
- crbaywomie counmenis 1) Below, ,Die Entstehung -
. der deutschen Stadtgemeinde®, 1889;2) R. Sohm, ,Die
Entstehung des deutschen Stidtewesens* 1890; 3) B e-
low, ,Der Urspung der deutschen Stadtverfassung®,
1892; 4) Flach, ,Les origines de l'ancienne France“,
T. I (Les origines communales), 1893; n 5) ,Keutgen, -
. Untersuchungen iiber den Ursprung der deutschen

-Stadtverfassung®, 1895 ?).

IlpennaraemMass pa6ora Bb CBOEMB IePBOHATATBEOME
Buxb Ohra cybiana BB ceMmaapinm mpogeccopa II. I'
BrHOrpanoBa ¥ moab €ro pykoBoacTBoMb BB -1897
- roay. Iloagrbe 8D Hee OHIIM BHECEHH 3HAYHTENbHHS
HomonHeHid. ABTOpPD He ycubrb JoBectH ee 10 TI0-
CBIHATO BpeMEHH H NaTh 0630pDh BCel moanmbuimest
JuTepaTypH mnpeiMerH. [ledaTaeTcss OHA BB BTOMD
HeNoJHOMD BHNB BB TOMB COOGpaKeHiH, ITO BONPOCH.
0 HPOHCXO/(eHiH CpeHeBBKOBHXS rOPONOBD HEe HOC--
‘KIHOYUTeJbHO aKaJeMmJecKilt, a pe/ICTABIAETD B HH-:
BOW oOmIiff HHTepecH. - A .ll.

. Mocksa, 1900, aBrycrs. B

-

1) Bbrani# 0630pb 9THXD M HBKOTOPHX'D XIpYTHXB wscrbxoBaniit
cabranp Bp crared Juum (Ashley), ,The begmmng -of the town
life in the- Middle Ages“ BBb Quarterly Joumal of ‘Economics“. 38 .
1896 (10ab).




I''TABA TIEPBAS.

V“V' S Mosemuxa Beaosa u 3oma.
| L

 Teopis, nporuB®s KoTOpoit BedoBh IIaBEHMB 006-
430M'b  HAIIDABJASAETH CBOD apryMeHTamilo—Teopis
g4a. [lo MEbHi0 3TOTO0 HCTODHKA rOpPOACKAS KH3HD
HA9aJaCh Bb CeHbEPAlbHHXDb ydupesJeHiaAxnb. IlepBoe

- BpeMs MYBHIWOAJbHHI pekRHMb cMBmEBaercs Cb

ceHbepalbHHMD NpaBoMb (Hofrecht) m ammp mocte-
[eHHO CeHbepaJbHHS yJYpe:RIeHid NpeBpallalnTcs Bb
MyHAIUNAIbEHA. [[Bauft mTa6s DpHCIYrH ceHbepa .
(ministeriales), samEMaBmelf caMHS pasHOOOPaBHHSA
NOJISKHOCTH M I'DYNNHPOBaBIIelicd 0KOJO ero pesujeH-
I{id, TOCTENIeHHO YCBOUAD ce6h MyHANANAIbEHA QYHK-
niA, A TAREMD 06pAa30M’B I10CTelIeHHO BHPOCIH I'OPOX-

- €Kil ycraHoBXemHia !). BenoBb roBopHTH 0 Teopim

Huga, kax'b 0 rocnoacTByoIeRt. 3to He COBCBMT BBpHO.
Yme Maypepd %) BHCTaBHAD mpoTHBb -Hmua mbami
panb Bospawenilt. OHE cBoxsTCs Kb cabayoiemy.

: B® cBoGonEHXD ropogaxs, rab He OHIO GaplIHH-
HHXB ZIBOPOBDB, caMoO €060l pasymBercs, He MOKETH
OHTH pBYM 0 BIifHIN CeHbePAJbEHXD YUpesIeHii.
Ho 3ro BuisiHie TpyABO HOKA3aTh M OTHOCHTEJNBHO IIO-
MBIAIEEXD ropoAoBb. Jlas Toro, 4TOGH NMPU3HABATDH
6ro, He00X0AHM0 NPH3HATH Take MOJHOE COBIANEHIe

. GapIIEFHEAro ABOpa €b OGLIMHOM. A 3TO CIydalt gpes-
‘ BH‘;aKHQ pbakiit. I'opasno wame B oAHol oOmuEbD

1) Ministerialitit und Biirgerthum 1859.

: ; 4? Geschichie d. deutchen Stadtverfassung. B- 1. 1869, cip.

caba.
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6HBaJ0 HBCKOJBbKO OAPIIHHHHXD IBOPOBD HJIH HA-
060pOTH OAWHD OapIIHHHHHE ABOPH OGHEMAaIH HB-
CKOJIbKO HEeGONBMHXD OOWEHD. 3atbub, ecam OH
IPeeMCTBEHHOCTD MKy TBMH H ADYIHMH y9Ipemie-
HiAMH cyimecTBoBaja Ha Abab, To Bch cBoGomHHe
GIOprepH JOJKHH OHJIH OH OHTHb HMCKJINYEHH H3b
o6wEEH. HakoHemp CAMH{l CHAbHEMI APryMeHTD Ipo-
TABb ATON 'TEOPiH 3aRI0OYAETCA BH TOMB ¢akTh, gTo
BO MHOTHXB CTapHXB ropojaxs, Hamp. Moucreps,
CeHbepAJbHHSA yIpekIeHis cymec'raoaann pSAOMSB CB
_TOPOJCKHMH.

poud Maypepa Ha Hrva mamazansn H3BhOTHEY -
3HATOKD HeTopid HbMeukuxd roponosb Ierens. Ho
3a. TO Teopi HHYa monjepmmBANA W DasBABAJH T8~
kie conniBHe yYeHHe, Kakb ['eitenepp, IIMoirepn,
OTYaCTH APHOIBLB,

BesoBb pbuinreapro o'maaHBaeTcs HOpA#ATD HTY -
reopio. OB Jame coBepIIeHHO YCTPARAETDH H3H CBO-
eit pa6oTH H3cIbJoBaHIe CeHBEPAJbEOU CHOTeN
(Entst. 3 npuM.)

JIEmb BCKOJAb3h YKA3HBAETH QS HA uewozw&om-
geckyw ommbky Huua # ero mecabroBaTedel, 3aiaio-
YaloUlylocs Bb TOMD, YT0 QHH HOATBePJRJH CBOH
[OJOMKEHIS HCKINYATEABEO KTaM¥  H3p HCTOPIH
6NHCKONCKAXD roponoBh (Bischofsstidie), Besre
6oabllle TOBODAIEMH Bb HOJbSY HXD TEOPiH.

Omb npuMHKaeTh Kb MABHi®D Maypepa, KoTopHit
BEABAD HAYANO ropoja Bh IepPBOGHTHOH -HHMEIKOH
3eMeJIbHOH OOLIHAB—MAapKB A BHIIb Bb HOMHONOMD
OTCTylaeTh OTb ero Barisia (cp. #anp. Entst. 84).

Caop 3alady DedoBb BUAHTDH Bb Goabe mpodHOMS,
OCHOBaHHOMB HA HOBBHAINAXD HAYIHHXD upioGphre-
HiAXDB, O00OCHOBAHIM Teopid INPOHCXOMKIEHIA TOPOAS
oTh 3eMeiabHO! o6muHE (Langemeinde). Takams o6~
pa3oMb BeaoB® cymuBaeTd mode HacabaosaHisa. QB -
COBEpIICHHO O0CTABISETH BB CTOPOHB BODPOCH 0 PHM-
CKOMD BIiHIM H OTOPacHBAETH BONDPOCH 0 B.nmnm
CeHbePOJbHHXD YUpesrACHIMH.
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CpeneenbroBufl IropoAh npexie Beero—oOiUBHA:
Ipyria ormouieRis ropoxckoro yCTpoHcraa: cyne6HNA,
‘BOCBHHSA, — He 0oJbille Kakb MpioOpbrenia ropoaa-
o6wEEH. [TosToMy BammBAmiZt Bonpoch, npH Ha3cab-
JIOBaHIR BOBHHKEHOBEHiR TOPOJCKOTO yETPOcTBA—BOII-
poes o ropofckoit oGrEEb, B

Ho npempe wbvp moBecTH phub ¢ roponckoit o6-
ueab, Bedoss HhCHONBKO BpeMeHH OCTAHABIABAGTCH
‘B8 3eMedbHOH kpecTbsaHcko# o6muED (Landgemeinde,
Bauersehaft). ‘ :

SeMeJbHAS OOIIHHA Beaa o6llee Xo03aHCTBO HA
albMeHAb, T. 6. HA B3EeMEeJBHHXD Yroabsxb—Jabeb,
IIyCTOHIAXS, BHIOEAX'D, JYyraxb. Bb NoJns3oBanin ma-
XOTHOI aeMijefi—B® OCIIMED rocrHoiACTBOBAND MNpPHEH-
REMIDG o6iHOCTH  BDb Xxosatcreb (Wirtshaftsgemein-.
schaft v . '

. Beb BotipocH, BOsHEKaBIIie BB 0OmuED mo TOM

K4 Apyrofi npryEEb pbmand o6IUMHEHHR CXOADB; -
€% OTHOCHJACH FIABHHMD 00pasoMD pPeryJBPOBKA

whbpH ¥ BBca. Ceibekilt' cxonb KpomBb ynpaBaenmis

AbiaME OOIMHEH HMBAB eme ¥ cyneGHYK KOMOeETeH-

Hio, BHXOAALIYD UHOTAa 3a cdepy YHCTO X03sit-

CTBEHBHXDB BONPOCOBD. ITOTH OOMIEHEHH cyas, Bur-

ding, Bb OJHHAKOBOH CTEHEHH OTIHYAETCH, KaKD OTD

rocy1apcTBeHHAr0, TAKh H OTH CEHbepaJbHAaro eynas.

HcTouBNKD ero XKOoMIeTeHIil —aBTOHOMIA OOIIHHH.

Bo raapb o6IIHHH CTOMTH es CTapHIMEA IOAD Ha-
spanieMd Bauermeister u mp. BayepmeiicTepn ymnpa-
- BAAGTH ABJaMH OCLIMHH IiepBOe BpeMdA OAHHED; NPH
-BO3HAKXROHIHX'D 3ATPYAHEHIAXD OHD C3HBAETDH CXOIb.

. 1) Benosb npn6aBisers, YTO HPHHOHMID OGIIHOCTH BB X03aH-
érBh rocnoscreoBaas KpoMd TOro W RH  moab3oBaHie Mbcramm,
OTPOIcHEMME 10AD mocrpoiixn (Hofstlitte). Yro omp moapasymh-
BATS HOLh OTHMDB, HOHATh OYeHb TpyXHo. Koraa rosopare o6b
o6mHOCTH Bb xo03#fictBl BB coeimHEHiM C€b NAXOTHOH 3emiefi,
. HoHATHO, yro pbub mIeTs 0 speamogocHub, HO spyroe mpumbae-
" gie 8TOro mpMHOWNa KpafiHe TYMaHHO H efBa-1H Bb OOGIIHEHOND
_ yerpoficred ‘6uxo 4rTo-1160 mMOIO6HOE. o
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-Toabko BbH- MosnHbBitmee BpeMsa pPAIOMD ¢b HHMD

BO3HHRAETHh KoJJeris ,npacsaskEHxb“ (Geschworene,

iurati), orgacTd moMorawinast eMy, OTIACTH ROHTPO-
JEpyoIas ero. ' :

Taxd nba0 06CTOHTH BB CBOGOIHHXD OSIIHHAXD,
_KOTODHXB Bb SIOXY BOBHHKHOBeHiA I0pOJOBD OHJIO
HeMHOr0. - BoJpmAECTBO O0GMEAD OHJIA BaBHCHMHSA
(abhiéingige). 3aBHOAMOCTD 5T8 BHpakalach BB TOMD,
9T0 BiIaABabuy Gapuquaaaro xsopa (Frohnhof) npa-
Ha/lJleskata BepXOBHasA COGCTBEHHOCTb HAND aJbMeH-

noit. Tocnonerso COBEpIIEHHO MJIH NOYTH COBEPIISHHO .

He IPOCTHPAJIOCh HA JIUIHOCTH H HMYIIECTBO KPECThb-
sHb. ABTOHOMiS OGUIMHH OHJIa OrpaHAYeHS JAMD Bb
He3HAYUTEJbHON CTeleHHM: CeHLeph HJIH TOCHOINHED
. oomuaH (Bauerschaftsherr), xaks npeamaraers HasH-
BaTh ero DBeioB®b, moJab3yercss nsBBCTHHMD BIisiHieMb
IpH Ha3HAaYeHIH OOLIAHHAT'O CTAPMIHHH, .N0Jb3yeTcs
- H3BBCTHHMD TPOLEHTOMD - Cb CYAeOHHXB J0X010Bb
OypAMETa, HaJaraeTk H3BBCTHYD 6apmuBY Ha HBKOPO-

PHXD KpeCThAHb. BripoueMds wWHoria Biisgie rocmo- °

JAHa OHJIO HACTOJNBKO CHJLHO, YTO BB CTAPIIMHH 00-
IIHHH T0NAJaah YeToBBKDE H3B ero OapIMHHHErO

nBsopa (villicus, Schultheiss). Hakorna oamako saBw-

CUMOCTb OGINMHH He OHJAa 3aBHCHMOGTHI BCBXD
KpecTbsIHB. - . o .

CyuectBoBagie CBOGOAHNX'G KPECThbSAHD 00BsACHIETD
Y BOBHHKHOBeHie KJIacca CBOGOJHHX'D peMeCAeHEAKOBD.

Topons, Kaks M KPeCThSHCRAA 3eMejbHAS OGILIAHA,

npexkJe BCero Mapka; y Hero ecTh- allbMeHJa, KO-

TOpas elle HMbBeTsh 6oapmioe 3HaYeHie. OTO MOKASH-
Bal0Tb BOJHEHIA 11eX0BDb BB 6oibe nosznHis Bpemena !)
H HacTOHYMBOe ymoMuHaHie 06B ajJpMeBAB BDH Ipa-
MOTaxb. AJIbMeH/]a BajKH& ellle Cb IPYroil CTOPOHH.
3aBHCHMOCTb T'OPOJA, K&K'D H 32BHCHMOCTH KPECThAIH-

CKOfl 0GLIMHEL, BHpasaeTcss Bb npash Biaagbiabua 6ap-

-1) U3b 3a aibMeHAW MAYTH NOCTOSHHEIE PasXOpPH MekAY ns-

TPALiAMA ¥ peMeCICHHHKaMHA, -
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: mnnnaro IBO P[m H& BepXOBHYI0 COOGCTBEHHOCTbH HaIb
aabMeHA0H. M BoTh, YTOGH H36ABHUTHCA OTH 3aBHCH-
MOCTH, TopoxaHe BeIyTh YHOPHYy 60pbly. 8a CBOGOX-
‘HO®' HOJIb30BaHIe .aJbMeH/0f; KOria JOGMIHCEH BTOro,
TO 0Ka38JI0Ch OYeHb JerKo noou'rbca CHSATISA M IPYTHX'D

. OF gemit. )

- Jipyro#fi npH3HaKh MapKH, oﬁmm ropoay ¢b KpecTh-
- AHCKOH O6LIMHOM, 3aKINYAETCA BB YCJOBIA AIA MOJIY-
qeHiA (l)lgana G6HTL G6PrepoMb; — OHO. 3AKII0YAIOCH
'Bb Npio6pbTeHiE HEIBAMRHMON co&mennocm (Haus-
und Hof) :

TakoBH 1ABa. HOJOMHTeJbHHXD IIPH3HAKA, no'ropue .
1103BOJANTD CABIATH 3aKI0ICHIE O IPOUCIOMKIEHIH

. TOPOZia -OTh OCIIMHBEOH MAPKH.: Ias Goapmaro mon-
Kpbnaenia aroro mososxkeHis BeloBb I0KasHBaeThH
HECOCTOATEABHOCTh APYIHXD Bo3apbHIl.

" JyMapTh, 94TO HCXOZHHY IYHKTH PA3BATIA ropoja—
cyAeOHH# okpyrd. llpaBaa, AJd OOGMEHH. TpebyeTcs
"H3BBCTHHU CyNeOHHI OKpPYyI'h, HO MH He BHINMD

. 0OpaTHAro, T.-e. YTOOH JJI8 CyZH& TPeOOBAJICS OOIMH-
~ HH#t okpyrb. Kb TOMy ke ropoackas KusHb Bb He-
" GOJBIIEXH OCHHHAXD Hadajach Opexje, IbMb oEb
MOINIE OPe/ICTABATH OJIHY 60JIBIIYI0 OGIIAHY IJIS OKDY-
JKAIOTIIAT0 HXB Cyxe6HArO OKpyra. SIcHO, mogemy 'aToro
He MoeTh OHTb. Cyab He KOMMYHAJBbHHHU OpraHb,
Y-Hero -HBTH KOMMYyHaJBEHXD QYHKLill, Bb T0O BpeMs,
HaKDH ropoab npeise BCero OOIIMHA 1).

Tloaroumy. ste HCXQAHEMD MYHKTOMD PA3BHTIS ropo/a
He ‘MOTh OHTb IIepKOBHHI pAX04b. O6IAES H IPH-
X01b ' HCKINIADTD APYIr'b Ipyra.

He MomeTdb OHTH MMB H TI'HIbIiA: TOPOACKOE HACE-

' JeHie COCTRBJIAITH He OAHH TOJbKO WieHH I'HJIbIIH,
H BH THIbLIA €CTb He I'OPOJCKie HIeMeHTH.

.Berb eme mabHie, uTo ropoas BOBHHKD H3b HH-
96ro, 6Jarofapsa CIyJallHOMY coelHHeHil Jolel, co-
c'rannamnx'b 3aTBMB ero HaceleHie. Ho 3TO Mn'hme

*)-.Gp; HICHO TIABY O Kelhrerrb.
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'0CHOBAHO Ha COBepHIOHHOMD ne,nopasyu'}mm H Benm
. ero BHOIYYABaeTh. - » :
Paab TOpOIB-—MAapKS, TO, Gea'b conn'imm ynpmmo-
Hie H CyNh NOJKHH OTPANATE Bh ' cefb ArpapaHsAs -
OTHOIeHISA. ATy cTOpoHY DBexops ocraBiders 6e3b
" pascMoTpBHif, HAXOAA, YTO NI €51 BHACHOHIA KOCTA-
TPYHO caBIaHO yxe Maypepou‘b " Buaskattiivyo rhas -
¢Boero EacabJoBaHIA OHD BHAHTH Cb YCTAHOBJGHiE
‘TIpeeMCTBEHHOI! CBABH MekAy KOMMYHAJHHHIMH ODTa-
‘HAMH ¥ GypAHHIOMD KPECTHSIHCKOHN OCHIMHH, O OfAROH
. CTOPOHH, ¥ KOMMYHAJbHHMH OPTaHAMHA H cy,-uom, TO~
_poncKolt: 06MBHH—CD APYrof. : -
Jlast 9TOr0 HAJO YCTAHOBHTB, TG COCTABIIAJIO nem-

TPaJIbHH! TIYHKTH BB IbaTenrpbHOCTH KOMMYHAJBHHXD -

OpTaHOBD. OTa_ 3ana4a He JIeTKas, -OTOMY: 4T0 BH

Pas3aHYHHXD TOPOJaXb HXb tpymrum H HXDb KOMIe~

TeHLiA Jajexko He oJHOPOAHH. OXHAKO, €CTh BOSMOZK-
HOCTb, YyCTPAaHHBD BCh ciyuaitAMe .M MBCTHH® NDH-
3HAKM, ONPeTBJIHTH CHeliabHO® MOdé ABATeNHHOCTH
ropoackoro-copbra (Rat)—xkaxb sanady BHYTpeHHSTO!

yIpaBJleHis; BB IIepBOe BpeMs 5Ta CTOPOHS OHLTA Kpait- -

He OrpaHMYeHa M 3aKJ09aJa BH ce6h TOJbKO-3a60Ty
o Mbpb u Bbeb, T.-e, ciepy mnoawmin $HU3HEHHHID
IpOAYKTOBD (Lebensmlttelpohzei) :
TlonTBepANeHieMb BTOTO IOIOMEHis - MOTYTh e.uyu
JKHTH MHOTOYHCIeHHHS YIOMHEHaHIA 00b 3TOMD BB
Pas3IH4YHHXD rpaMoTaxb. Cb perynmpoBxol MbpH H:
Bbca TBCHO CBsI3aHB BONPOCH 0 PEMECASHEOMD TPyAB

(Handwerkwesen); mosToMy H BB ABATeIBHOCTH Io- . .

POICKOI'0 COBBTA STH zm*h pydpmcn oc:raBaJmcb He-
PaspHBHH.
Ecam pbabmie BompocamMm MBpH H B'Bca ' OTHO-

IeHiAMM peMecia OHJIO Bh RPYrb ABATENBHOCTH

OGIIMHH, TO U LeXH—OOUUHHAOE Yy9pe:kleHie, a BOBCe

He 00s13aHHOe CBOMM'> BO3HHKHOBEHIeM'h. CeHbEpaJb:

HOMY NpaBy HJM rocyzapcTBy. MOTHBH KB COSI&HII0
[[eXOBb MOIJIHM HOSBHTHCS JHIOL TOTJ8, KOTAa BHSAC-
HHJIOCh 3Ha4eHie peMecad, ABHJICA NPATOKD apAel
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" BB I'OpoAs-H porniaach koHkypeEuia. Bp XII Bbrb

3PHND> MOTHBOBD OHTH He MOPJO, M- IeX0Bb OLJO
ogedb HeMBoro; Bb XIII Bbkb HXB Ooabmie. JlMmb,-
Bb XIV n XV, rorna KOHKypeRIlid YCHAHBaeTOd,; HeXH
HOABJAAWYICA BCe uallle H 4yalle. BDH He3aBHCHMHXD
o0LUHHAXD paspbmenie ocHOBaHIA mexa H yTBepIe-
Hifd B'D JOIMHOCTH eI'0 IpeACTABHTENS NPHHEALICKATD
o6muB’h, Bb 3aBHCHMHXDH—JIH60 OAHOMY TOCIONHEY
QO0uIAAH, 160 rocOOAWHY OGLIHHH COBMBCTHO CB IO-
cabanefi. PanoM®s co cTpeMieHieM® OGIIHHH OTAB- -
JaThCHd OTb CeHbepaJbHOU 3aBHCHMOCTH BOSHHKAaETH
HOBO@ TedeHie-~CTpeMJeHie IeXOBDb IOJYIATH CAMO-
CTOATEJNBbHOCTb OTH OOCIIHHH. .

. TaxEMD 06pasoMb AIMHHEHCTPATHBHHSA (QYHKIiH Io-

.pOACKOlf 06IMAEH THCHO NPEMHKAOTH Kb AIMHHH-

CTPRTABHHMD (PYHKIIIAMD KpecThbJIHCKON. PeryanpoBka

-Mbpa’ B BBra m 3a60oTa 0 DA3BHTIH peMeCJEHHAIO °

- TPy Ra—COBEPIIeHHO OJAHOPOAHH 10 IPHEUHITY, TOJbKO

e06TECTBEeHHO BB TopoAh To u npyroe ropasio cioxube.

To ske MOKHO CKA3aTH H OTHOCHTEJbHO Cyha.. Kaks
4YATATEJH [OMHATH, Bb KPeCThAHCKOH oOLIHHEDB cyie-
CTBOBAN'D TaKb HasHBaeMH{ OYpAHHI'B, BbraBmiit

riIaBHHMD 06pasoMb Hecorjacis Ha XO034HCTBeHNOH

o4RB, 7.-e. MPOUCXOAAIIIA H3Db-82 3eMJH; KpOMB TOrO

OND pPA3OHPAND NPENHDATe]bCTBA: H3DH-38 MBPH H
Bbea, & TAKMe CYAMIDb 32 HesHAYHTEJbLHHS IIPECTy-
mienis.  Bob oTH DpH3HAKM MH HAXOAHMD BB TOpoJ-
ckoMb cynb. Ho y mocabamsro, kpomd aroro Mu Ha-
X0JEMD HOBHA [I0JHOMOYid, Illepemiellis Kb HeMYy
0TS I'0CYAAPCTBEEHATO cyda. BosHHKaeTh BONPOCH,
He Be/lleTh JH €BOe HA9aJ0 TFOpOACKoll cyab OTH ro-
cyAapcTBeHHaro. DBeaycjnoBHO HBTH. Bo-mepBHI®, Y
Hero OH.I0 HPABO CYOHTH 33 He3HAYHTENbHHS IIpe-
CTYNIeHia y'e BH PaHHIA BpeMeHa, KOraa 0 moao6- -
HHXD 3aMMCTBOBAHiAXH He MOrJI0 6HTh H pbum. 3a-.
ThN'h, MeaIy POPOACKHMD H TocyNapeTBeHHHMD GY-
AoMP eyillecTByeTh PasHHla KD yNoTpe(aeHin mTpad-
HHXD JieHer's. Bb nocabameMd ciayyad uxp HOJY-
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9aJIb. CyAbA—OIUED, He . nBJIdAch CH OGHIMHOHU, BO-

BTOPHXb,—TOJBKO.. OOI[HHS HJIH OOIIHHA Cb. CeHbe-
‘POMB, CMOTPA 10. e modoxkerin. Hakomems, cOBpe-
MEHHAKOMD ‘OHJIA ysKe SCHA CBSA3h MEKIY OypAHAIOMB

H TOPOACKHMD CYJAOMD, 9TO NOKASHBACTH TEPMHHOJOG- -

ris HCTOYHHKOBB. Bb HEXD ropoickoit CyAb Bceraa
o6IEHEH, KOPIOPAioRHEH. cyAb. TyTh MH NOXOILIX
- Kb IeHTpaJpHOMY NYyHKTy wuacrbloBamis DBedosa.

OED — Bb BOIpoch © KOMMYJAJbHHXD OPAraHAXB.

sLIporCX0kIeHIe TOPONCKOt OGIHUHH OTH KPeCThAH-

CKOft 6yneTb NOKAasaHO, KAKD ° TOALKO JOKAKETCS -

BOBHHKHOBEHie BIACTH BB nepnoﬂ H3D Bnac'm BO BTO-
poﬁ“ (Entst. 82). :
-BaskabAMNMA HHCTHTYTAMH TYTBH SABJIADTCA Gmp-

repmeﬁcTep1> H TopojcKolt coBbTh. Copbrs Crapime. -

HO BpeMeHH, IO3TOMY CBH Hero M OJI’BIlyBT'B RAYaTh.

Maypeph mpeanosarals, 9T0 COBBTH, KaKb IMpes- -

CTABUTEJbHEAA KOJIETisl, BOBHHKD M3 JOJMKEOCTH CTAp-
INHHH KpecTbAHCHOM oGIIEHH. 9To, No MEBHID Be-

I0Ba, Hamboabe CIAGHI NYHKTH TEOPid sHAMEHHTArO

y9eHaro, MHEOrO COABUCTBOBABIIIN es MOJPHBY. b
CTBHUTEIILHO, TAKO€ IIpeANoJoMeHie He BHIEDHKHBAGTH
KPHTHEH. CTapmna'B OCIIHHH COOTBBTCTBYETH BB 'O~
ponb Goprepmeiicrepdb, NPHAELMND JOJMHOCTH KOTO-
paro 9aeto npoTuBopbhuars npuEnuny cosbra. Tpyase
JOHYCTHTb, YTOOK OIMHD HHCTHTYTh BOSHEKD H3B
Ipyroro, Rorna UX'b Ha3HaUEeHie npo'mnononomno OZHO
ApPYroMy. -

TouHo Tak:ke HEBOBMOMRHO zxonycm'rb nponcxomne-
mie ropoacroro coBra H8b KoJuaerinm mieddeHOBD,

sachlaresell IPH . TOCYNAAPCTBEHHOMB CyAb. 10 yike -
[I0TOMY HeBBpHO, YTO NMOJOGHHSA KOJUIeriH OHIHA J8-

Aexo He Bo Bcett 'epmamin. Ho m- Tams, rak omb cy-
H{eCTBOBAJIH, . paKkTh IPOHCXOMKAEHIA OTh HAXH COBbB-
Ta SBJdeTesS KpallHe COMHUTEJIBHHMD. -

Enuncrsennoe yupes/ieHie, b KOTODHMD COB'BTL ,

MOXKHO TIOCTABHTH BD CBA3b, 3TO— npncamme Rpe-

CTBAHCKON OGIIHHH. Hpncamme —BHGOpHHE 06~

T T e N

-

-
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IHHEH, coBBTh—BHO0pHHeE ropoaa. Ho abio Bb ToMD,
9T0 BB SM0XY BO3HHKHOBEHiS I'OpONOBb, OCLIMHH elje

"He 3HAJH 9THXD BHOGOPHHXD, COBETH CTapumie KoJIe-

rig ,UpHCAMHHXD. - : S
Bp yeMDb ke BH TakoMB ciaydah sMOpioHD ropon-
croro combra? OThb KaKoro HHCTHTYTa BeleThb. OHD

cBoe Havamo? Takoro HHCTHTYTa MH YKa3aTb HEe MO- -

skeMb. Bb ocHOBB ero KOMIeTeHIIH. JeKHTH KOMHe-
TEeHI[i1 KpeCTbIHCKON OOIMHH. KaKb TaKOBOM; ero
KOMIIeTeHIlid — KOMIIeTeHIliA OGIMMHH BB ed AAJbHbBH-
meMb . pas3BHTIH. BHpaxeHia BB rpamaraxn Bpodh
utilitas communis ®am nutze (o6uuEH) ind -geste
(3a00THTBCH), JaOTH HaMb IpPaBo IyMaTh, YTO COBpe-
MeHHAKH BHABIH 17aBHYyl 8anady coBBTa BB 3a60-
b 0 61aronoaydin rpamaaEb. U Takd Kakb coBBTH—
Opraf’sb I'OpoJCKOi OGLIHHH, TO HA HEMD JIERHTDH 34-
pbanBanie (HHAHCOBHMH; BOGHHHMH M CYAeCHHMH
OTHOIIeHIAMH OGHIMEH. BB HBKOTODHXD T0pPOJaX®,
OHD. HCHOJHAETHh DOJb CYyJfeOGHOH KoJulerin npy my6-

JIH9HOMD CcyAB, Takbs 4TO0 HecOMHBHHO, 94T0 CyJel- .
HHe BONPOCH H MHTepeCH cyaa HMBJW, Mexmay Ipo-

YHAMD, 3HaYeHie IPH OPraHH3ALH COBBTA.. L
CoBbrp—IIpencTaBATeNIbHEAA KOJJIerid, M KaKb Ta-
KoBasd o6aerdaerdb o6muay. I[lpm .paspbuierniz pas-
JAYHAT'O pOJS BONpPOCOBH YCTpaHSeTcs Heo0X0AH-
MOCTb IIOTOJIOBHAr0 ONPAIIHBAHIA I'pamiIaHDb. TaAKEMDB
o0pa3oMB NOTPeOHOCTb Bb CO3JA8HIH coBBTa HoamHA
OHJa ABIAATHCA TOrNa, Koraa Abia mo BHyTpeHHeMY
yOpaBiIeHil0 OGIMMEH OCJOMHHJHCH W paspbmesnie

BO3HHKaBUINX'B BOIIPOCOBDH HA cxoab cabaaioce He- -

YAOGHHMB. JTa 3I0Xa, KOHeYHO, COOTBBTCTBOBAIA M3~
BBcTHOMY pocTy ropoja M 6ojbIIell MHTEHCHBHOCTH
Bb ABJaxb ynpasieHis. . - L
Crbayomift TIaBHHI OpraEb BB TOPOACKOH 06-
muab—~6oprepMeticreps. Ero mpomcxosxkaerie cosep-
INeHHO SICHO W He MOieTh BO30YMHNATH HAKAKHX'D
coMAhHIil; GoprefiMeiicrepd ropoJickoll 06GLIMHH—BTO
crapmuBa (Vorsteher) KpecThaHCKOH. ’ '
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Bb SIOXy BOSHAKHOBERIA FOPONOBB BO MEOTHED
KPeCThIRCKAXD OOHIMHEXD €M -COXPAHMIACH ROMAK~

HO&Th Vorsteher'a. Bb 3aBHCHMHXD OHE Ha3HBAJIACEH
cra; ocramu (Schultheiss); Bb apyrax® ejayJasxs oHH
HOCHAHN DasHHSHanMeHoBamis: Bauermeister (B KeJXbH-
_ckaxb Sondergemeinde), Zeénder, Heimbur® ¥ mwrade.
JIDGOMHTHO TO, “YTO BTA - JOAKHOCTH CYIMECTBOBAJA
Bb 060€O61EHEHTD O0HIMEAXD, H3L COBORYIHOCTH
KOTODHXH BO3HUKD KeabHb. 910 BE Landgemeinde, a
- JWUb &HAJOrAYHHSA HO TANY o6muEH. flcHe, yro TH-
Tyt Bauermeisters BB m0XOGHHXD onniram cIy-
JKATD OTYCNINBHML TI0KasareleMb TOTO, HACKOILKO
CAIBHO GHIIO CO3HaHie 0/IHODOAHOCTE H HPEeMCTBEH-
HOH OBfA3H KPECTHSHCRO M TOPOACKOH OGLUMHH Cpe-
Ru coBpeMeHHUKOBD. [lepBoe Bpems Bb IOpHIAMIEC-
‘KOMD TIOJIOMeHIH GoprepMeticrepa He NPOMBOLULIO
BHKARAXD U3MBHEHI CPaBHHTENBHO Ch HOCHTENAMH
AHRIOTMIHON NOJUKHOCTH Bb KDECThAHCKHXD OOILH-
Haxb. BB HEGOJBIIAXEH £OpOXaxbh OHH HOCHIW HA-
. 3BAHie NNIABH KPECThSIHCKON 06IHEH—CTApoCTa ¥ T. I
¥ OHJH Ha3HAYAGMH M CMBHSEMH TOCHOJUHOMD 006-
myueEH. Bp GosbHINX'B 7Ke ropofaxs, Kakd H Bb HB-
KOTODHXD MalleBbKAXb, OOCHIAHH -CKOPO OTHAJH Y
CEeHbEpPOB'h NIPaBO HASHAYEHIS H 3chanema Oroprep-
Melicrepa.

Takda mepembHa No Bpemenn c.)ﬂmye'n. 33 BOBHHK-
‘HoBeHieMb ropoiackoro cosBra. CoBhTns HBkoTOpOE
BpeMa PYBRUIOHHPOBATS pANOMD CH HABHAUCHHHMD
6loprepmesicrepows. Ho ¢b TeueHieMs BpeMeHHE yrna-
I0Ch NOOHTHCS IpaBa BHOOPE Ha 9Ty IOJMRHOCTD.

3aMBHa €TaBieHHAKA BHOODAHMD — BTOPON TI&BHHE -
NyHETH HA MYTH Kb MOJHOM C&MOCTOATEJHHOCTH TO- -

ponoBb. IlepBEHMDB GHUIO no.nyqenie npasa BHOOpa
9IIeHOBD COBBTA.

TakaMB 06pa3zoMb npeemc’rnenaoc'm KOMMYHAJIb-
HHXB OPraHOBDL AOKA3AHA. A TaKb KaKb TIIABHHI
BONIPOCH 3aKINUAICT BB STOMB, TO MH, 1o MiFbhib
Besosa, nMbems *noumoe Tpaso yTBep#ARTD, YTO FO-

ﬂ* T T D
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ponckaﬁ o6imaEa Bp I'epMaHinm poAMIach UMb KPECTh-
‘AHEROH 3eweabHON OGUIMHH. EeqH CeHbepajpHHsA 0T-
HOHICHIS BXORMIA BB STOTH NPOLECCH Bb KawecThb
‘exaéaro nepTypOamionHAro 3jleMeHTa, TO 3T0 BoBée He
' YHOTHOMOYHBAETD . nbaars K&Rla-ﬂnﬁynb HHHS 38-
Kapgeria® Teopisn Huwa noaskma OHTH COBEpPIIEHHO
‘0CTaBIFCHA.

AprymenTaiis BenoBa HeOGHKHOBEHHO SCHA, Me-
Tonh> He BOSOY/RJaeTh HAKAKAXD coMHBHiM m Bo3pa-
skenitt. IlpaBna, He Be'B BONpPOCH, KOTOpPHE CTOSTH BB

CBASH B IPOIECCOMD BOBHHKHOBEHIA ropona Mo-

cTaBieHH DeJOBHMD, 2 H3b NOCTABIEHEHXD HBKOTO-
pre paspbiieEH oAHOCTOpoERHe MH yBHAHMB BIIO-
éabnersin, 4T0 OHB JaJleK0 He Ch JONKHHMD BHH-
MaHieMDb OoTHeeCs Kb rumnoTesh BIiaHIA H& IPOWEXOXK-
‘IXeHie FOPOACKOT'0 YCTPORCTBA TIOCYNAPCTBEHHATO Cy-
te6HATO ORpyra # toBchbMb ynycTHas ¥3b BHEMAHIA
Biisgie pUMCRAXD o'rnome%in; Bo BcakomM® ciaydab
OCHOBHHSA CBOH I0JOXeHisa DejioBm RX0kdA3a1'b, H XaJIb-
Fhitmis uwacabjioBamia JanAmb MOATBEPAHIK ero BH-
BOAH.
i

anmca Beaosa BusBasa 60JbMON MHTEPECH H
OXHEBHACHHHN o6MBED MABHIH Memay ydyeHHMH. Bo-
HpOCH O NPOHCXOKZeHIH OOIMUHH CHOBa CTalb 1neba-
THPOBATECA M MOMHO 6LUIO HanBAThCS, 9To Bb KOHI'D
ROBYOBD yCTAHOBATESA onpelbieHHHE B3IJsSAH Ha He-
ro. ,3apbca, 3aKPHBABIIAS HAYAN0 HBMEUKUXB TO-
POACKHXT OTHollIeHiR oTb riash HaciabroBareieft Bb
- ofmacT# Hcropim mpaBa“ — craja moBHIHMOMY, ABH-
CTBHT8JIbHO, NPOPHBATHC.

Bt mamy sanayy He BXOIHTH paacMorp'Bnie BCBXB
HOBHXD IONHTOKD, H MH OCTAHOBHMCS TOJBKO Ha OJ-
uott.. TIpornssb BeJIOBa BHCTYNHID H3BBCTHHY 0PHCTD
BoMB Cb HeGOABLION 6pomopoft Bb 100 cTpannub,
‘ogaraasaenHodt ,Die Entstehung des deutschen Stid-
tewesens*“. Bzxec'rauuﬁ AIBHKD, yBJleKaTe.IbHAsS 8pry-

: 2

o
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MeHTalis, 6OIBIIOH NOKYMEHTAILHHE MaTepiarb, pa-
3HOCTODOHHASA SPYAHIIiS — TAKOBH. JOCTOHHCTBA 3TOH
KHMJKKH, H, 9YHTAS [ePBHSA TIJABH, INOJOMHUTEIbHO,
"HAYHHAeMb COMJAIIATBCH CB apropoMd. Ho moxs Ko-
Hel'h, CHOCTb BbH AapryMeHTallid HAYHHAETH HCYe-
3aTh M 0YeHb APKO BHCTYNAKTD CJAOHA CPOPOHH pa-
6otH. HbckoIbko Gorbe BEAMATENbHOS 3HAKOMCTBO Cb
6pOLIIPOit 1aeTh BOBMOMKHOCTb YRA3ATH M HA IIIABHHIM
HCTOYBHAKD OMHG60KD 30Ma. 30Mb — IOPHCTH; TOIKA
3pbHiA ero uuero opHAMYECKas, & MH 3HaeMDB KaKb
onacHa OHBaeTh OHa IOPOK BB nc'ropnqecxnx'b Ha-
’ ,cu'buonamﬁrb.

‘IOpmers B HCTOPHED ONEePAPYOTH Halb OABEMD H
ThM'b e MaTepiaJoM®b,—OpHAMIECKHMH NaAMATHHAKA-
Mu !). Ho Toukn 3pbHiA HXP KOpeHHHMB 00pPasoMb
pasiugHEH. IOpucTh yBIekaeTcA HOrMOH, HCTOPHKD -
cTapaercss HalTH KyJbTYpHHH! H ColiaJbHHH CMHCID .
TOH JOrMH; IODHCTH TOIKOBaHIeMB IOCYJapCTBEHHO-
IPAaBOBHX> WM YACTHO NPABOBHXD HOPMD HIH IIO-
HATIAl NHTaeTCs OTHCKATh BHAYeHie TOro HIH JApyro-
ro Hcroprdeckaro QakTa HIH SBIeHis; HCTOPHKD Aep-
JKATCS SBOJOI[IOEHAr0 NPHHLIHIA H CMOTPHTEL Ha HO-
PMH, Kakb Ha T[OKasaTeJel ToH MM Apyro#t cryme-
HE meBberHaro mponecca. IOpuers npuBieraeTd ¢a-
KTH HM3b JDYrHXD 006JacTeid Kb pPash YCTAHOBJIEGHHO-
My HMDP TOJKOBaHi WHOPHUAAYECKAI'0 TEPMHMHS ~HIH
OpHAAYECKAry [OHATIA, OTh 4ero MOryTh NPOH30HTH
HATAMKH; HCTOPHKD He OTA2eTh IIpeAno4TeHis XpH-
IU9eCKoMy NaMATHHKY Ileped’b IpYyroMb H 6yxeTs
6JIHHAKOBO BHHMATeJbHO M N06poCOBBCTHO H3CabAo-
BaTb BeCch HAywWliit kb abay maTepiaxs. lOpuers ua-
CTO NEPEeHOCHTH COBPEMEHHHS HOHATIS Bb Ha3ydaeMyD
snoxy H CTPOHTBH nc'ropuo y4peR/ieHill 10 yCPaHO-

‘) Betuu cabiyomuma coo6paXcHisiME ME OTRIOAL He XOTHI‘L.
YTBEPXKAATb, 4TO. JOPHAMYECKAA TOuka 3pbHiag Hepasiyunmlt cmy-
THHKD Kax1aro mpmucra mo npodeccin.. OHA CTOIbKO e mm-
leﬂ..llbﬂ&, Kakbh M BCAKiE METOLB BB ero AeTa’faxb.
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- BUBIAMCSI ODHAAYECKHMD pPYOPHKAMB; Y HCTOPHKA.
BBTH TpodeccionaJbHON nNYOpPHKaNiH, X0Td H OB
9acTo OHBAeTHh ONEPKHMB H INPeNAB3ATHMM HIeAMH

u tegnernismr. Ho y mero omb cayvafinw, y wopm-
cTa ero pyOpHRamin coBepmeHHaA idée-maitresse, cb
KoTopoit OHb pBaKo pascraercs. _ '

ToBopsi- Bce: 9T0, MH He-XOTHM'B YTBEpPMAATH,  CYATO -

‘PpUAEYECKasd TOYKA 3DBHIA MOCTOAHHO NONMKHA IPH-.
BOAHTH Kb JIOKEHMD BHBOAAMD M 4UTO II09TOMY ee
Heo0XOAMMO CTApaTeJbHO 0GXOJHTH UPH HCTOpHYe-

" ckoMb HacabaoBarin. I0pramyeckitt MeTonb—MeTOND

" AOTHKH 10 IPEHMYIUIECTBY, HCTOPpHYECKill — MeTonD
¢daxTAvecKaro Hacrbnosania. I onues, KaKs B ApYTroH,
npuMBHeHHHE 0JJHOCTOPOHHE MOI'YyTH IOBECTH K'b KPyII-
'HHMD OmHAGKaMB. Henbasd HCKIOIHTD JOIHKY HXDB

. pa6oTH Haad MaTepiajoMb, HO TOYHO TaKb e HeJhasd

' IEPeHOCHTh BB 8Ty pafoTy NpieMOBH HOPHAHYECKArO
MHmueRis. Heapas BHOyCKATH M3 BHAY HAHHHS

. HCTODHYECKHX'b IIaMATHAKOBD, HO TOYHO TAKD e Hellb-

. 31 OTl'PaHAYABATHCA TOJBKO ' ONHUMH II2AMATHHKAMH,
GUUTATH AOKA3AHHHMH TOJBKO BD HHXD YIOMAHYTHe
¢aKTH H BHIYMKOH# BCe, UTO BB HAXD HE YIOMSAHYTO.
Mesxny tBMb, 5Ta KpattHOCTP HMbBeTb KDYNHHXD
npelcraBaTellett Bb HcropHdeckod HaykBb. Takom®
ganp., ®ocrens ne Kynap:®b, KoTOpHH ToTOBH IIpO-
BO3TVIACHTEH €pechbl0 BCAKYIO. TeOpilo He  HAXOMALLYIO
OpsAMOr'0 NOATBEp:kIeHis BB MaTepialaxb, H OIHpalo-

" HiyocsA Ha HHXD JAOIb KOCBEHHO, KOTODHN He IpH-

. 3HaeTh HHYero, KpoMb TekcTOBD M GOHTCA caBiaTh

- marb 6e3b uxb caHEMmiH. [losromy y Kynamma oveHn
MHOI'0' HATS'HEKDb BDb HCTODHYECKHXB NOCTPOCHIAXD M
emre GoJblle COBEPIIeHHO HANPACHHXD HANAJOKD Ha
B'Egﬂ'ﬂﬂ saMByamia apyrmxs HacabroBamill.

- . Ot saMbyaRia 06B yBiedueHIH WPHIHUIECKOH TOYU-
Kot 3pBHiA MOKHO Cb GOJBIIMME IPaBOMB, IBMD
KB KOMY OH TO HH OHJIO, TpAMBHHTH KT .apryMeHTa-

. i SoMa. L

a*
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3oMB He ennnc'raenmn npenomnme:m BaTJAA0BE,
H3JIO;KeHHHXD BB ero Stidtewesen; oD nasme He mep- -
BHI UXDb BHCKa3aJb. Jlo Hero eme Baiub HpocHas -
HBCKOIBKO OTPHBOYHHXD 3aMBuaHil BB 3ToMB HyxH,.
a IlIpeneps = lllyanre [0BOJBEO MOJHO (HOPMYIHPO-
BaJH TOYKY 3pbBHia .5T0it Teopid, Teopid MOPOHCIO-
- #kJieHis Toposia oFh pHEKA. Ho y SoMa 9Ta Teopia mpea-
CTaB/eHa Cbh HAHOOJbillell NOJHOTOH, M D0TOMY MH
OTpaHHYAMES TOJBKO HMb. 2

- JI06ONHTHO TO, YTO caMb 30MD pam,me H, BB 1871
roay, crosai’db Ha Toit Toukb spBHid, 9ro NpUENEOD Ia- -
POICKHX'D yupexIehiii— koMMyHaJbHHI. [loBAI1HMOMY,
. CYAA 1O He COBCBM® OTYETIHBHMD 3aMBUAHIAMD BD -
ero ,3aKj0YeHIR“, OHB M Temepb He OKOHIATEJbHO
OTPHUAETD BHAYEHiA KPECTHAHCKOH OOIIHEH BB BO3-
HHKHOBeHin ropoma. ,Camo .co6on pasymbercs, 4To
KPeCTbAHCKAA oénmna €O CBOHMD BlaxbHieMb H €O
CBOMMH YYpesKIeHiIIMH He HcYedJa 6e3b cabia (ohne
weiteres). MHorie ropoJa BHPOCIH E3H . NepeBEHR"
(Stadtew. 92). Xors TYTH e depesdh CTPAHHIY Ha-
XOAUMD TAKOe saMByaHie: ,KPeCTbAHCKAs OOILHHA,
KaKb TaKadg, MCYeaja M OCTaBHIA €iNBIOMD CBOero
cymecTBOBamﬂ TOAbKO cBoero Bauermeister’ a“ (Stad-
tew. 94).

- Ho ecim name oms M He pbumasrca . pbsko onpor
- BepraTh 3HaYeHis A FOPOLA KPOCTHAHCKON OGLMEHH,
TO BO BCAKOMB caydah He IpHIaeTdh el 3Ha4eHis
CKOJIbKO-BEAGYAb BaskHaro. [VIaBHHMTE (daxmopoms ?) -
TIpH BOSHHKHOBEHiM Iopofa OHB CYHTAETH PHHOKD.

IlepeineMd KB ero apryMeHTALIH.

~l'opoackoe mpaBo—mnpaBo Weichbild’a, T-€. TPAR0
KpecTa.... Kpeers — pHHOYHHH. BRAKD; HOKA BHCTA-
BlleHD Rpec'l"b NPOXQJIKAETCA PHHOKS. I'0poA® HOJIb-

1) Fréinkische Reichs-und Genchtsverfassung, eTp. 232. Rﬂnm
Bum.m 8b 1871 r. Cp. Below. Urspr. 67—68

?) MH yMBIOIENHO TNOXYEPKHYAH BTO nupameuie Hosme MH
YBHIHMB, YTO Kb 9TOH MpicIm 30Ma OTHOCHTCH rnaunoe, MerTo- .
Jonormucckoe Bospamenie Bexosa.
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ayéron TIPAPOME TTOCTOSEHO HMBTH XpeeTh“. Bo (ipank-

. CHY® BNOXY OHJIH TOJIHKO BDPeMeHHHE PHHKH, IOITOMY

He GHJI0 TOPOAOBH BB NPaBoBoMb cMHOIB. Ha mexonh
IX B. HaumAaeTcA BpeMA OCHOBaHis ropoJoBb. SIBH-
auch MbeTa, KOTOPHS OABJIAIMCH PDHHKAMH 110 IPABY.
Kpeors kpacoBajcs TYTh Bo BcaAkoe Bpems. Kpecrp—.

eichbild. I'opona—wmBeTa b npaBoms Weichbild’a,

_ P.-e. Ch -HpaBoMb moctosigHaro Weichbild’a, mocrosn-

HAaro PHHOYHArO sHAKa. BB QpaHKCKyo BIOXY ropos-
CKas OOINHHA COBODINEHHO He OTJIHYaJach OTH Jepe- .
BeEOKOR; ¢b Weichbild'oms saBmiace npaBoBas pas-
HHEHS MeXR1y TOpOAOMD M TeppHTOpiel (zZwischen

Stadt und Land). : )
" . Pusioxs Tpe6yeTh ompembieRHOU ILIOLIANY; Y BTOMH

nAQIaJHd ecrs HeBbecTHHsA rpaHMOH. CHavyana oHa
6iujia “HeBeJIHKA ¥ OOGHKHOBEHHO HAXOAH.JIACH OKOJO
ropona craparo TRma (puMckaro). Ho Bekoph .oma
PACHHWDHIACH H OXBATHJIA BCIO GIHMKAHOIYI0 OKPYTY.
I'pamnuns sTolt 06;1aCTH 0603HATRINCH KPECTOMD. TaKh
BO3HHKD  rapoAckoit Weichbild, r.-e. o6macTs, KoTOpas
00 OpaBy CJHJ3 32 PHHOMHY® O06J4CTH, PHHOYHYK
naomaisb. 'opoas, 8T0~—1m0CeN€eRie ¢b MOJ00HOH PH-
HUYHOH - 06J18CTHI0. , T L
Weichbild, mo mabmin 3o0Ma, 0OCHOBaHHOMY Ha pas-.

. AMYHHXD JHMHCBHCTHYECKHXD COOOpasKeHiAXDh, 3HA-

aHTh 8HAKD 10Ma (Haus), ykpbuoieararo noma, 6ypra.

. Weichbild TokectBerno ¢b Burgbild; om0 3HaumTs:
- 06J4CTh -Ch IIPABOMB Oypra; 5T0 He ITO HHOE, KAKD
_HOKB3aHie (aKra, 4TO NaHHHN ropoab—Oyprp. Kasm-

" A8t TOpOAB— Oyprh, mame He ykpbmnuemmmf. Jlia

TOI'0, 9TO6H TOPOADL cabiajics ropoaOMT BB IpaBo-
BOMTE, eMHCIB, eMy HBTH He06X0AUMOCTH BB CTBHAXD, -

-eMy IOCTATOYHO JJIA 3TOr0 WMIeaJbHHXD cTBHB, 00pa-

syemhxb rpanunama Weichbild’a; orh onah nbiaanrs

TOpOXb OyproMd» BDH IPaBOBOMD CMHCIB, 6YproMs,

AMBomAMB oco6erH0e npaBo 6ypra. Ero rpasiane—

'GprepH, HOBO® -COCJOBie, COCTABISHHOE HM3ahL JIOA6H

HMBOIIAXD yJacTie Bh GOPrepCROMD TpaBb.

~
.

- N
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Yett e 6yprs ropons? Bmaxoms Weichbild'a o6us- - -

. HOBEHHO CJIYKHTD KPeCTh, HO HHOr A2 OHD 3aMBHACTCS

. Me40Mb, IIHTOMD, 3HAMeHeMb, lepJaTKol X T. A. Beb.
BTH CHMBOJH BaM'h SHAKOMH, 5TO KOPOJEBCKie 3HAKH, = -

HOKA3HBADLIie, 9T0 KOPOJb HPHCYTCTBYETh BH TOMB
nam apyroms mberb. Ilostomy m Weichbild,—xkpecrs
HIH 9TO Jpyroe — NOKA3HBAETH, 4TO Bb NAHHOMD
mberb Haxonures xopoab. ,,Haskanit ropoas—oyprs,
H 6ypry kopoxd. Kopoas TaMp“ (Der Konig ist darin).

Koponr naer» mpaBo Weichhild’a -kynmams. 910

. osHadaerdb AapoBamie (Verleihung) takero. #e mpass,
KaK06 KOpoJIb HMBeTh BB CBoeMb ABop’S, —upasa, QyHK-
[iOHADPYWIATO0 Bb KOPOJIEeBCKOMB Gyprb, Bb KOTOPOMD

#HBeTh Kopoab. Japosamie mpasa Weichbild’a, upasa

KpecTa, €CTh JlapoBaHie 3TOr0 KOPOJEBCKaro Oypr-
CKaro IIpaBa. B.na'ronapﬂ KpecTy nJowiajib pDHHEA
- (obaactp Weichbild’a) cranoBHETCA KOPOIEBCKAME 6Yp-.
_ TOMB, kynenb—O0oprepoMms. Baarogapsa xpecty pHEOY-

Hasg IUIOIIanb (rogon'b) OpHHEMAaeTCA BO BiaaxbBaie:

Kopoda (missio in bannum) ). Topona ¢b PHEKOMB—

KOpOJIeBCKie ropoja, maiores civitates (Grossstidte),
civitates publicae, rocyaapcrsenane ropoJa, 6ffentliche -

Stiadte. T'opomckoe mpaBo pasBHIOCH H8H GYpPrcKaro
TIpaBa. L : o
T'opon®s noawayercsa MupomM®. [lo ABMenkoMy npaBy

KAKIHI JOMB IOJbayercs MupoMb (ist befriedet), mo

0CO6EHHHM®D MHDOMB MOJb3YyeTcs KOPOJEBCKift HOMB:

Hapymapuiiit Mup® BB KOPOJEBCKOMD HoMb moxue- -
SKHTH TpoiHOMY mTpady. Ilpm sTOMD GeapasiH4HoO,
HaXONHTCA BBH MNaHHHU MOMEHTDH KOpOJb (Teplors) -

noMa HIH HBTH. TouHO Takb ke KapaeTcs HapylleHie
mupa BOH3H (in der Nihe) koposs,—ramMb, TAB KOPOJIb
MOI'b  GHTb, - : ’

- Coo6pasHo Ch STUMD PA3IAYANTCS ABA PoOAa HApY-
IIeHid MHpa (MyTeMb OGHAMEHis Meda HJIHM KAKb-HH-

. 1) Urbes regales—me 4To HHOe, KAKS PHIHOYHHE ropoaa (Markt-
. stidte), IPHTOMS 6C7 PHHOYHHE TOPOAY. .
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. 6yns HHAYE). IPOCTOe—BD NOMB KOPOJS BO BpEMst €ro

OTCYTCTBiA HJIH BOIH3H KOPOJSA,—3a BTO II0Jaraercs -

- JINIOb JeHeKHHE mrTpadb,—H TAMKOE, COBEPIIOHHOE

BB KOPOJIEBCKOMD J0MB BB MOMEHTH NPHCYTCTBiA KO-
PpoJisi; Takoe HapylleHie MHpa KapaeTCAd Yrod0BHHMbD
HyTeéMD, N0 CMEPTHOHI KasHH BKIIOYATEJ]BHO.

B® ropoxd npmcyrcrByers kopodb (mOCpeACTROMD

.CHMBOJIa KpecTa). Kakis e npaBoBHSA H Bb YACTHOCTH

yroloBHONPABOBHS ABHCTBIA BOBHUKAKWTH H3B ATOr0?
Tlo cymmoern rpecta Weichbild’'a, a ‘rakse m 1mo
‘O0HYHOMY (3eMCKOMY) (PaHKCKOMY NpaBYy, HapyIie-

‘Hie¢ MHp& BB ropoib-—HapymeHie TOJBKO BOJIMBH KO-

POl M KapaeTcs COOTBBTCTBEHHO STOMY, & IO AIMH-
HACTpaTHBEOMY mnpaBy (Amtsreht) — sT0 Hapymenie
'MHpa BB JOMB KOpoas M Kapaercs yroJ10BHHMH B3H- -
-CKaRIAMHA.  YroJOBHHSA B3HCKAHIA 03HAYAlOTH 3aBep-
-menie (Vollendung) npasa Weichbild'a; orm mokasH-
BaOTh, YTO M HJS YroJOBHATO IpaBa ropoAb (PHHOY-
Hasl TuIomanb) cibmagca KopolleBCKEMB OyproMb.
Onepxand mo6bay mpaBo Weichbild’a, se o6mumaro,

& aaMmHEHCTpaTMBHaro npasa. OGaacte (Weichbild)

ropojJa BB IIPABOBOMB CMHCADB 03Ha4YaeThH 00JaCTh

6yprerkaro mmpa. Hapymenie Mupa BB ropoab orso-

. CATCH Kb THKKMMD HapylleHiAMb MHDa, MOTOMY YTO
-BMBeTCA Bb BHAY (HRIA TPHCYTCTBiA TaM'b KOPOIA.

" Ilons HOKPOBHTEIHCTBOMD KODOJNEBCKAI'0 MHDa Ha-
XONHTCA He TOJbKO TOTH, KT0O Bb JaHHHM MOMEHTH
OKasHBaercsi ,Bb AoMB kopoah HiaM BONHBH ero‘,
HO H TOTB, KTO mdems cb KopojeMb. Takumb o6pa-

-80M'p Kyllel'b, OFIPABIA0IIilics Ha PHEOMD, HAXOATCA

Bb cepb nbiicTBia KopoJeBCKATO MHpA: KTO HAIpa-
BAdAETCA HA& PHHOKD (BB ropoAb), TOTh BIeTh Kb KO-
poJo, TIOTOMY 4dYTO KOpoJb, Gmaromapsa Weichbildy
OpPHCYTCTBYeTh BB ropoas. Mupp Bo BpeMs myTeile-
CTBiA KYNIIOBB — carbacreie Mupa pHHEKa (6yprekaro
MHpa, T. e. carbacTBie cylrecTByomaro Bb TOpoaB
RoposeBckaro mmupa). O6maa kymna Ha IyTH—OCKOD-
6jleHié BeqUYecTBa.
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Bp saximwuenie cabayers saMBTETH, YTO.COPOACKOM

* MHEDB WMHOIZa NMOHHMaeTcHd, Kakb Beoitt MAps (Gottes

friede) m cooTBbrcTBeREO BTOMY TIONb3YETCH LOKPO-
BHTEJbCTBOMD NyXoBHOL BiacTH. Ho aro yse Bompocs
BTOPOCTeIIeHHOH BaJsKHOCTH. CYUIHOCTH KPHAHIECKOH

CHJIH TOPOJCKOT0 MUDa 3aKI0YaeTCs Bb IepeHece RO

_Ha, TOpol’b HAes KOpoieBeKaro MHp4. o
M#cTo, 0OXpaHseMoe MHPOMB, II0 HBMenKOMY HpaBy,
NpeNCTaBIfeTs co6ol yobaumme (ein Asyl). Omo-3a-
ANiaeTh NPOTEBD BEAKAaro HACHIIA, He TOIBKO. He-
npaBombpraro, Ho M npaBombpraro. Ilosromy omo
- HA3HBAETCS 0CBOGOMACHHHMD MBCTOMD, ,CBOGOAOR.
dra ,cB060I3“ OXpaHsAETh OTH HACHIif, JaXe IPaBo-
mBpraro, c1baoBaTeBHO H OTH HACHIiS BePXOBHOR
-piAacTh. 06B 5TH HODMH — Kapawilas coBepIleHHOe
BB roponckolt 4eprb mpeeryuieHie TaAmeathe oGHKEHO-
BeHHATO H 3allMIalliad OFfb HOCABACTEIR coBep-
MeHHaro BE'B ropoICckoit 4epTH NpecTyldeHisA IPOTHRD
BJACTH, I'BitcTByOIelt 3a IpeABIaMHA 0CBOOOMIeHEATO
MBcra—CcTOATE MEHEAY CO00K BDL Hepa3pHBHUN CBSBHE.
OcHoBa ATHXH HOPM'B JIEHHTH BB NPABOBOMD Ipel-

cTaBIeHiE cB0t 1PEBROCTH, KOTOpad H yOJOBHOE Iipe-

cirbroBaHie H NpUHYMKAEeHie BHIOJHUTH 0033aTeJIHCTBO

MOTJIa NOHAMATH TOJBKO BB (PopMB HACHIBCTBEHHArO

NOCTY IKA,—MECTH, CAMOBOJILHATO JAYHATO 386 PKARIA.
Hab MecTH BOBHHMKJIO HaKasaHie BeDXOBHOKW BJIACEDD,
H3D - CAMOBOJBHATO JHYHATO "3aJepiraBisa — sajep-
JKaHie BIACTHI. Y 6B:KHIle He OPH3HAETH PASHHIH Me-

. KLYy CAMOBOJBHHMD HACHJILCTBeHHHM® NBHCTBieMB U

M JIDHBEAEHIeMDb Bb HCIHOJHEHie NPHIOBOPA BIACTH.
Bt npeabnaxp moapsywinarocs MEpoMd Mhcra BHe

NOJHO GHTH HA TOr0, HE Apyroro. lIpusEaeTcs ToAbEO -

ONHO HCKJNYeHie 14 KapH 8a IIOCTYNIKH, COBEpIIeH-

HHe Bb npe1biaaxb MBCTa, MOIb3y0INATOCS MHPOMB.

Kopoaesckitt 6yprp modbayercs -MApoMDb, 3HAYHTH
nonbsyercsa n,cBobomoit“. I[opons (pwHOYHaAA mNJa-
113/1b) — KOPO.1eBCKill 6yPI'h; 3BHAYHTH FOPOACKONH MEPD
TOKECTBeH'b C'h TOPOACKON cBOGONOK (PHEOYHHI MHPD

.
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¢ pumowHOH# eBobonoft). Kpeerr Mmpa (Weichbild)—
xpecTd ¢BoGoAH. I'opoxp — y6bermimre. IlpaBo y6b-
s —o6inee npaso Weichbild’a. Buberh en ThMp
HecoOMHBERO, d9TO, IpaBo YObBwwHAINa — oflmee IPaBoO
puEra. BeaRit y9acTHEKD DHEKA IOJb3yeTed C€BOGO-
Bofi, Ge3HaKasaHHOCTHIO, eCJH. TOJPKO OHL He €0Bep-
HWIAXD WPECTYIUIeHis BH PHHOYHOI deprB.

T'oponexas €Bo6oja BOSHHKIA H3b DHHOYHON CBO-
60fIH; II03TOMY I'OPOAs OAHMHAKOBO OXDAHSETH Uelo-
BhKa, COBEpIIHBIArO IpeCcTyNieHie 3a TrOpOoICKOit
geproff. OOH:KeHHAS CTOPOHA MOJKHA SKIATH, TIOKA
HPBOTYNIHHKD He OKaskercss BHB npenbios ropona.
Bb ropoak mperemsis MoserTb OHTh IpenbsBICHS
" TOJHKO 9epesd IOCPeICTBO I'OPOJCKOro cyla, Bh Tol
whpB, Bb Kako# mo3BoasieTh 9TO (YHKI[IOHHpYDLIIEe
FOPU/ICKOE NPaBO (PHHOTHOO NPaBO—INPpaBo yOBixnAIa),
€CJFH TOJIbKO OHO He NPH3HAETH TIOJHOMOUi#t Ipyroro
KaRoro-HEGYb .- cyna. Ilperensin se mnpoTEBD Glopre-
POBh MOI'YTH OHTH pasGApaeMH TOJBKO T'OPOJCKAMD
CyZIOMD. : .

Kamnoe yobmume mMBers ¢Boero rocnognsa, cot-
crReHHNKa Mbera y6bhaxuiua; depesdb HETO HOJMKEHD
[IpeNbABAATLEOA BCARIM HCKbD. .

" MBero pumoumoll TOProBiam — ,cBoGoAHOE MBCTO.
'Y Hero ecTh 0CO0HH DHHOYHHHM CYID, HPOXOJIKAI0-
nriftes TIOK& AJNNTCA PHHOKD, Haxoasurifics BB Bbab-
BiH PHHOYHATO CyIbU M YJACTHAKOBH DHHKA.

.Topoxd — moeToAHEHN PHHOKD, IOCTOSIHHOE ,CBO-
Gotroe“ MBCTO. ¥ Hero ecTb 0COOHI rOPoACKOR CyID,
maxoznsauliites B BbabHIM roponckoro cyapn H 61p-
TepoBs. Bopreps noacynens ToNbKRO TOPOACKOMY CYAY
H ¢B06GEHD OTH 3€MCKaro. ’

Kro ke TyTp cyapa u Ko sachmarenn? Hopoaes-

CKift HMBHIA HOIb3YIOTCS WMMYHHATETOMD, HO OHH HE

Haxonarcas BEB edepH BiCTBiA rocynapcTBeHHATO
eyns, Bb TO BpeMd, Kak'hb JOMD KOPOJIA OTh HEro co-
BepIIeHH0 CBOOOACHD.
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Punoxs Tosme mMvyHATeTh. Ho kKakoro poma? fcHo,
9T0 AMMYHHTETH opoza, KopojeBckaro 6ypra—o6oibe
IBUCTBHTENbHHI HMMYHHTETH KODOJEBCKAro ZAOMa
T'oponckas o6iacTh BBH CHIy my6IW4YHATO IXpaBa (Co-
IJIACHO NpaBy yOBskHINA, PHAOYHOMY H TODOACKOMY)
H3bATa 3D BBABREIA seMckaro cyaa.lopoackoit cyan
CYLIeCTBYeTh TOJNBKO MAJXA TOPOACKHXD OTHOIIeHIiH.
Omp — rocyznapcrsesrntt. (6ffentliches) cyas. A Tak®
KaK® ropolb — KOpOWIeBCKilt O6ypres, T0 H cyabs BB
HeMb. — CTAPOCTA - [eHTeHaph (PPaHKCKHXB TOCYNap-
CTBeHHHX'b ydpesIeHift, - . L

.3achraTelIMH BB PHHOYHOMB cyah OHIH ydwacT-
HHKH DHHKA; Bb IHOCTOAHHOMD PHHOYHOMD, I'OPOXA-
CKOMDB cyAB sacBaaTeraMu qoiikHH OHTH TH, KOTO-
gne HEMBOTE 3eMeJbHYI €06CTBeHHOCTH BB Weich-

ild's, TB, KoTOpHe HeNmOoCpeJCTBeHHO OTH rOCIIOJMHA
PHEKa npio6pbin 4YacTb pPHHOYHOI IJIOWALH, GOP-~

repH. 3HAKOMD HXB cobctBeHHocrH BB Weichebilds

CJIY:KHTD II0JATH, KOTOPYI0 OHHM IJATATH TOCHOXBHY
PHHKA. OT8 COOGCTBEHHOCTb CBOGOIH& OTH CeHbEpa,
HeceTh H3BBCTHHA MOBHHHOCTH TOJBKO HO OTHOMIe-
HiD KB ropoiy, Mo:xkerTb GHTb 3apboiaeMa H OTIYMR-
JaeMa 1o skejaHio. I'opoxckolt JeHh KODeHHHMD 00~
Pas3oMb OTIMYAETCA OTh ceHbepaabHaro. I'opoacxoit

JeHb—JIeADb KOJOHHCTOBB. I 0pOAB> BOBHHKAETH BB -

6oJbIIMHECTBD cCily4aeBb NIyTeMb BaKTaJKH, IIyTeMb
BOJBOPEHiAA NMOCTOAHHATO PHHKA, KOTOPHI. TOJbKO Te-
nepb J0JKeHD GHTH HaceJeHb kynuaMH (6oprepaMd).
TowHo Takb ike M TOrAa, Koria Ha Mbcrh pHEKA ecTh
Y#&e Ioceienie. PagonMd €0 cTapHMD AOJKHO BOSHHEK-
HYTb DHHOYHOE IIoceJeHie, TOPOAD KYyNIOBL. OTOMY.
HOBOMY IIOCeJIeHil0 CIYMXHTH IopoAckol .ieHb. Takb
KaKb BTO JeHD KOJOHHCTOBD, TO OHD JOJKEHD OHTH
JIeHOMh HA4 JIbMOTHHXD YCHOBisxb. HHoaroMy, Kakb
yxe saMbrrab [lpeneps, ropoackoit Jesd Bb 0GI4ACTH
KOJIOHA3alid A0J’KeHDb OHTh paBeHDb JeHY Ha JIBCB,
601070, 60pH,—CII0BOMB, JIeHY, KOTOPHIf CIYKHTH 00p&-
fork's m HoBosacexeHi. OHb 06A3HBAETH TOIBKO Kb
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06poYHOft  MOBHHHOCTH TOCIIONWHY # He BeaeTs
3a. cofoft ceHbepaJbHOM IHIHON 3aBHCHMOCTH. OHD He
TIpA3HAETH [IPaBa COrJacid CeHbepa Ha OTIYMIeHie,
He 3HaeTb OrpaHMYeHilt HacrBacTBeHHAro mpaBa, 0CO-
GemHo He 3maeTh Buteil, T.-e. npaBo ceHbepa ynepsku-
BaTh 4ACTh HacirBayemo# nBukuMocTH. IIpaBo Ko- -

JIOHACTOBD He MOKeTh OHTh CeHbepAJbHHMD IIPaBOM.
* Bce ckasaHHOe KacaeTcs TOJbKO B3ATAI0 BB JEHD
HeIoCPe 1CTBeRHO' OTh IOCNOJAHHE. DHHKS BHYTPH 00-
-macte Weichbild’a semeabmaro ywacrka. A Trocmo-
IAHD PHHKA TOTH, KTO KOJIOHH3YeTh PHHOKD. JIeHD-
OTH I'OCNONPWHA PHHEA,—JIEHD 10 PABY KOJOHHCTOBD,
pHHOYHOMY npaBy, mpaBy Weichbild’a. Hmorns omb
IeBajcad 6e3b 00648aTEJHCTBA IJIATHTH 06poKb. Ho-
nasRe TOrAa, Koraa (Kakb OGHKHOBEHHO) OHJB 00Y-
CIOBIeHD O6DOKD, NPABO /IBPKATE]A JeHa BCe-TAKH

€CTh COGCTBEHHOCTH.-9T0 CBOGOJHOE, IepeiaBIIeecs Mo

BacKBICTBY, OTIyRAaeMOe, HE O6peMerenHoe (eoqalb-.
“HHMH TOBHHHOCTAMH NpaBo. O6POKB TYTh HOCHTH Xa-
PAKTEPHb ITpocToit pealbHON NOBHHHOCTH. Jlems mo
' ceHpepaJbHOMY npaBy nbiaaers saBHCHMHMD (Horig),
aers no npaBy Weichbild’a—abre. Jlerp no® cembe-
PajtbHOMY NpaBY MOPOKaeTh NOMBIIHYbHE OTHOIEHid,
- Jemdb mo -Weichbild’y —roabpko 06pounHA. '

Toxpko Takasd COOCTBEHHOCTH JIaeTh NPaBO OHTH -
~ 6OPrepoM®; KTO [epKHTH JeHb OTh CeHbepa, TOTH
He 6oprepsd !). TakEM® 06pa3oMb OJHH TOJBKO KYNIH,

" BragboImie 3eMeqbHON COGCTBEHHOCTbIO, MOTJIH COCTa-

BIATH KOJUIeTi cyne6HHXD sachnarerneft (Geschwo-
rene, Schéffen). . I'oponckot cyap, Karb PHHOYHHIM
_ CYX'b . yNOAHOMOYeHD TOJbKO 1A PHHOYHHXD NBIb.

"Bp (paBERCKYyI0 50Xy DU BpeMEHHOMBP PHHOYHOMD

cyab yrouopEHA nbia GHIHE H3BATH H3B . ero Bb-
JOMCTBA; DHHOYHOE CYJOIPOHA3BOACTBO GHJIO HABMIUMD |
CYAOLUPOH3BOACTBOMB. ‘ : T

- 1) TakoBo 6KJ0 MONOKeHie 60ALUIHHCTBA PeMeCIeRAAKOBD; TOALKO
Hoxabe OHH NMONYUHIH GlOprepckia Npasa. -
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Hepnonaqanbﬂo TO 3o GHJIO ¥ BB TOPOAAXE: noamov A
MOYif. cyae GWIIH KpalftHe OTDAHHYOHH; OHH. PACHPO-
CTPAHSJIACH [IOYTH HCKJIIIHTENHHO Ha Abia o roprea*
aB cbBCTHHMH HpHUNACAMH.

Kynnams npraajiesxals peryJHPOBKa MBpH H Bhea
(pondus et mensuram equam .faciant) u mabapnerie
3a He[IpaBHJbHON Kymie#t M mpojaxeit (venditione et
emptione 1musttlt¥ M 3TO BCe NOPOH3BOAHAOCH eyHel-
HHMD IyTeMb, Ha Takoll NBATENBHOCTH M €oCpefos:
TOYHBAIACH CyJe6HHA NOJHOMOYiA IlepBoe BpeMd.

TloanaBe ropoxekoMy cyny caBiaaJHCh HOJCYAHH
Ibna o seMeJbHOU COOCTBEHHOCTH M OTYACTH Jame -
YTOJIOBHHS, X0Td BooOule HOCIBAHIA OCTABAIHGH
‘BEB ero BbABHIA H OHIH HOACYAHH 3eMCKOMY CYyAY.

Oco6oMy ropoackoMy cyay COOTBBTCTBYeTH ocoboe
ropoackoc npaso. Ero sHayerie BHACHAETCA Bb Tpexh.
- IYUKTaXb. Bo-IepBHXD, Bb PasBHTIH YrOJNOBHATO Npa~
Ba Weichbilda, -crosiiiaro. 85 ¢BA3H ¢b HAeelt IOPOA:
‘CKOr0 MHpa, BO-BTOPHXE, Bb yCTpAHeHIH paaandill BB
IPOHCXO/IeHIH -TOPOKAHD H, HAKOHEI[b, B BO3HHKHO:
BeHiA NpaBa TOProOBHXD OTHOLIEHif.

. O mepBovb BB cBoeMb MBeTh cikaszaHOo. uonpoﬁm
‘Ocmaounmca Ha BTOPOMB H TPETheMb. .

Hpaao yOBxHIa He 3HAETH pad.Iugit BH UpPOHE-
XOMAEHIH: OHO BallHINaeTh BCAKAI0; OPaBO PHEKA
roxe. Ilo puHOYHOMY mpaBy Aase Kp'Bnoc'mon Mo-’
" #eTH ABJIATHCSA H& PHHOYHHH cyan. O8b HAs Here
A [IpaBOCIOCOGeHs B cynocmocobers. I'oponckoe mpa-
BO BOBHHKT0 A3b mpaBa pHHKa. Ho 3xbep BHeTy=
naeTh emle OJHO BaskHOe 06CcTOATENhcTBO. Ilo Topoas
CKOMY OpaBy—IIpaBO CBOOOAHHXD IBHCTBHETEJHHO H
I8 HeCBOGOJHHXB, JHIIb OH OHH HMBaM COGCTBEH-
HOCTH BB ropoacko#t ueprbh. I'opoackoe HpaBo He
IpH3HAETD HECBOGOIHHXD; OHO HMBETH Bb BHAY.
Kynma, a He KJIefiM0 DOMKIeHiA; OHO ABJIOTCH, BB
OPOTHBOIOJOKHOCTb 3€MCKOMY INIpaBy, 'HOCHTEJIEMb
" HATepecoBh 060pOoTHAr0 KamuTata. 1A pHHKA H AJA
KyNIga CoBeplIeHHO 06¢3pasiHdYHO, KTO IpeJCTaBISeTh




. eMy NeHbI® MJIHW ToBaph. BB ropoxb . BnepBHe Hc-

ye3aa. pasgaAHa Med]y CBOOONHHMDBL H  HecCB0o6OA-
HHMb. - . : _
"Ho BB ropoxb, noMuMo ropoxckoro npasa, cylme-
CTBOB&JIO elll¢é 8eMCKoe IPaBO, CeHepaJbHOe NPABO H
MEHEACTepiaabHOe mpaBo (Dienstrecht) m 6mau aonm,
moAYHHeHHHE HOpPMAMD. 9THXD IpaBb. Jlad- mocabx-
HEX'D OHJIA BO3MOKHOCTb IPHHHMATH ydYacTie Bb Io-
POACKOMD PHHEKDB M M03TOMY OHH. CYATAJIHCH KyIHa-
MH H OloprépaMH, OCTaBasiCh KPBIOCTHHMH M MHHHA- -
crepianaMd. Ho ropoackoe mnpaBo 6HJIO TI'JIaBHHM®D.
KpBoocrag#, koTopHit mposury Bb chepb abersig -
TGPOACKOr0 NMpaBa MoAb Ch AHEMD CUHTAJCA CBOGOI--
AHMB. Die Luft macht frei, OE» momygaers cBoGony -
100T1b NOKPOBHTeJbCTBOMB KODOJIA. o ,

: [lepetiieMd Kb ApyroMy DpPHHIMHIY TOPOACKOT0

" TipaBA —BOBHHKHOBEHII0 I'OPOJCKOTO TOPTOBAT0 IPABA.

Y

' T'oponb—10MB KOpOJIS; KOPOJIb OAHHD HMBeTh mpa-
BO BEeCTH TaMb TOPTOBIO. HJIW IlepefaTh CBoe IIPABO
OpYroMy—TOCHOABHY DHHKA (Ma:rﬁtherr). 9T0 - TIp&BO
HaXOJHTH BHpaKeHid Bp H3BBCTHHXD NOBHHHOCTAXD.

YuyacTHHKER pHHEKA, BO-TIePBHX%, JOJKHH OHJIHU
HJaTHTh PHHOYHHS TaMoskeHHHs nomanaH (Marktzoll)
H.RpoM'B HAXH emte ubamit paas nomanab: Ohmpfe-
nning ¢b BHEA, Steinpfenning ¢b coau, Bannpfenning
H Hp, OTH NOBEHHOCTH BHPAYKAJH HJel0 COOCTBeHHO-

“cre xopousa (Marktherr'a) Eaxps pHEKOMB, HaAb ro-

poroMDb, ero GamannHOoe .paBo (Bannrecht).

flcroe mbio, 9To BB MATepecaxh GAHAJHHATO IIPaBa
KOpo.11 OHMO oskABieHie Toprosiad. Kb aroit nbiam
KAOHHIOCH 003JaHie KOPOJeBCKOIl BJIacThl0 Kylede-

CKHX'BP MMABbNIH. =~ - :

:CpoGona accomianift (Vereinsfreiheit)—pb ayxb mb-

MenRaro npasa. I'ocmoacTByerb modHas cBo6oza o6pa-
. 30BaHig OpaTcTBB, ruablift ¥ T. 1. Ho nas Toro, 9To-

OH aecomianid MmOJydYHJa TOCYNapPCTBEHHHA IIpaBa,
Heo{X0ANMO, 9TOOH OHA" OHJA ~yUDesIeH& TIocylap-’

_CTBeHHOH BaacTbl. Torse oHa EMBIa MpaBo HCKIIO:
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- YUTENBHATO BAHATIA TBMD HIH NPYTHMDB PeMeCIOMb.
quemnennaa TAKAMD o6pasoMb accomiania umbaa
yuactie Bb OaHAQJLEOMB pPHHOYHOMD - npasb fpH-
HA/JJeRAIMEeMD ToCHOARHY pHHKa (kopoan). OHa
" OJJTH& MOIJIa IPHBO3HTh HA& PHHOKD CBOH TOBADH H
MOIJIa TIPHHYAHTb BCAKATO, KTO. X0ThA® 3aHAMATHCA
TEMB e peMecOMb, BCTYNATH Bb I'MIBIiH.
[lépBHMD IIArOMB Ha HYTH DasBUTiA BTOU TeHIeH-
nim OHJIO yupesiesiie KYNeYeCRUXb THIBbAIM. 3a HE-

ME cabaoBaIn pemecnenﬂbm accorianin. S3aBHCHMOCTH - .
OTb I1Iexa, BcCe peﬁec.nennoe IIpaB0 CpeIHHX'H BBKOBD

© BelleTh CBOe NPOMCXeHJeHi¢ He OTh CeHhepaJbHATO
IpaBa, & OHH HBMELKAr0 TOCYNaPCTBEHHATO MDAaBA,

- orb nmpaBa Weichbild’a, orp oTHOmeHiZ Kopo.a n'b»'

PHEKY B TOpoAy.
OTiozna e BeIyTH CBOe HAUAJIO M CO3JAHIA cpezme-.
BBKOBaro gacTHaro npasa, ocooeaﬂo Hacn'Bnc'rBennaro
H ceMeliCTBeHHAro.
Ykasapp 3aThMbs Ha TO,- UYTO KB ropony uaMBan
OTHOINEHie ele 3eMCKill CYyXb M KPECThSHCKAS O6LIA-

Ha, 30Mb PBIIHTENHHO yTBep#AaeThb, UT0 Ham6oibe

CHJIbHOM" 9aCThI0 HHJAa PHHOYHAS OOINHES.
[Tocarbnmi#t BOIpoch, KOTOPHH paspbiraers 3oMb,—
BOIPOCH 6 BOBHHKHOBEHIM T'OpPOACKOro copbra. -
OH® BOSHHKD H3b yUpesRAeH[! pHHKa. EimHCTBEH-
"HHH OpraE’b, KOTODHI NPHHAJIEMNRHATH NpaBy DHHKA,
KaK'b TaKOBOMY,-—PDHHOYHHH cyab. CoBBTHP BOZHHKD
H3b PHHOYHArO (FOpPOACKOro) cyna. PuHogHAS 06IIH-
Ha uMBeTs Bo raaph y cels pHHOYHArO CYObI,-CTa-
pocry. IIpm pa3BuTiH TOpOACKHXH OTHOIIEHIH oMy
' CTAJI0 HEBOBMOMKHO OJHOMY HCUPABIATH CBOH O0SI3aH-

HOCTH, W SJBHJHCH IIOMOIIHHKH €MY, ABHJICS COB'BT'B :

Burbero- TOro, YTOGH cTapocTh- cHpamWBaTe BeBX'B
610prepoBs, OHIA yIpemIeHa KOJIerid MOCTOAHHHXB
sachuaremseit ipm cynd. Orm Bbaana xbia pm{e‘mou
TOPTOBJH M IPEICTABISIA. NEPBY® cyAeCHYO ROJIe-
rio, HOCAWIY BB Ce0B NyxX®s COBpeMEHHOH oOpragm-

sanin cyna. OTb Hie(eroBD OHH OTIHYIANTCA ‘r‘Bm: ;

A S
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9410 HX'B opraauaanm Moaapanecxaa a y ropoJCcKoro
con'h'ra Ro.zmerla.nbnaa

»1'0pPOICKO€ TIPABO BOBHHKJO H3Bh DPHHO1HAro0, pH-
HOYHOe W3B Oyprckaro (Msb mpaBs KOPOJEBCKATO
- 6ypra), a OGyprckoe colpHKacdeTcs Cb JpPEBHHUMD
OpaBoMb ,cBo6oaHAro“ wmbBera. Hap oTHOmIeHiN H
B033pBHIZt MEPBOGHTHATO BapBAPCKAl'0 BpPeMeHH, KO-
TOpOe CYHTAJO Heo6X0JMMHMD OrpalduTh OTH Hempa-
BAJNbHON (pOpMH HAaKA3aHiA (MeCTh) TAKHMD e He-
[paBHABHEHMYD TpenAaTCTBieMb [pHBeJeHil .ero Bb
“HmenojBenie (y6bsniie)—Bupocan EBMenxis ropox-
- CKist OTHOIIeRis, KOTOPHSA NPEeNCTARIADTD KOIHOeIb
(die Wiege) Hamero coBpeMeHHaro ycrpoiersa. Cuion
JKe, IpEBealllell Kb 3aBepIleRiD M Kb no6BaB 5TOTH
nponeccd, 6HJa ABMeIKasd KopojeBckas BIACTBY...

TakoBa cymHOCTH B033pBHi! 3oMa. Uab Henoanaro
09epKa MH MOIIH yG'Bnn'rbcﬂ 9ro Beh o6wis coo6-
paeHis, BHCKa3aHHHHS HAMH paHblle, HAXOAATD
ce6B ompaBjaHie. oMb oTHpaBiIseTcss -0Th MHbBHIN
IHpenepa m Hlyxbre, He NONHTABMNACH NPOBBPATH,
" He CTOSTH JHM OHA BB OPOTHBOPBUiH ¢b JAaHAHMH
MCTOYHAKOBD. YBIeKIHGh Teopielt PHHKA, OHD IPH-
BJIeKkaeTh NAHHHSA IPYrAXb PYOPHKD Kb 060CHOBSEI0

aToit Teopin. EcrecTBeHHO, BB e gnb'ra'r'h OJY4anTCs
-HATSAMKHA, & HHOTJa H DPOTHBOPBUiA. oMb Npekpa-
CHO 3HaeTh, ITO IJf I0JHATO NOHAMAHiA TOPOJICKAXD
OTHOMIERIlt HeOBXOXHMO 0JHOBpeMeHHOe HacibloBanie
Kakb KOPHAMYECKHXb, TAKDh H X03AMCTBeHHHX'B [aH-
BHXB. Memny ThMB oOpHIHMUeCKilt TIPHEIAND, H3CTB-
IoBaHie IPHIMYECKOH CTOPOHH — MOJIOMKHTEJHHO IIO-
‘TJIOIIAeTh y Hero Bce ocTalbHOe. Bb ero weronh
_POCHOACTBYOUIYI0 POJIb HIpaloTh onpeibienis, KoTo-
pPHA 1no camolt mpupoad HcTopHuYecKoll Haykm He
MOTYTh HMBTH JI4 Hed 60JbIIOr0 3HaYeHiA. 30MB
- HMH 3JIoymoTpebasers, B, 6eab COMHBHiA, 9To OnHA
H3b OPHYHED OOHIisA MaJI0-060CHOBAHHHX'H BHBOAOBD
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Bh ero KHHI'B. A H3IHIIHAA CKJIOHHOCTH Kb onpelh-

JIeHiAM'D  CTORTDH Bb HENOCPEACTBOHHOf! CBASH Cb €re

OCHOBHOH TOYKON 3pBHIA—0OpHARNYECKAMD AOTMaTH3-

MONMDB. OTOTb JOTMaTH3MD He MOXKeTb JATh IPOCTOpa

macrbaoBanin. MuCIb CBA3aHA KATErOpiAME H IOPOK

npBHYysJeHa HTHODHPOBATb (AKTH, AaHAHE Bb MaTe-

piajax®h. BosbMeMB Ha -BHAEDHKKY HAYAJO TJABH 0

ropoackoMd Muph. Kamawit zoMp no mbMenwromy

OpaBy noab3yeTcd MHPoMB (co0eHHHMB MHPOMD

(MppoMs Oypra) IOJB3yeTCs KOPOJEBCKIR - JOMDB“.

Bea ¢pasa mocTpoeHa Ha ompeabiaeHisxDb, H CKOABKO

Bb Helt HescHaro! IloueMy KopoJeBCKilt ZOMD IIOJb-
3yercss 0COGEHEHMB MHDPOMB, MHDPOMB ' Gypra? Bbasn .
KOPOJIeBCKilt 1oMb—BOBCe Be Oyprb. A Mexay Thup

30MD CYHTAETH BCH .IOJQ0GHBA NOJOMKEHIA HAOKA3AH-

HHM¥, H Ha HEXD CTPOHTH HOBHA, YACTO TOMeE IO-

Mouipl ompexbiaerift. IlosToMy kKb OOHYHHMD OMHG-

KaM’b, HPOHCXOJAINMMD OTh NOIMaTH3MA NPHCOCHH-
Hsercs emme omu6ka oTh petitio principii..

ToPp e HOTMATH3MD BeleTh eille H Kb H3BBeTEOU
genoagoTh. HanpumBpp, eMy Hano OHIO H3JIOKHTH
cojiep:aHie I'OPOACKOro IpaBa b TOYKH 3pBHiA CBO-
el TeopiM, ¥ OHD OTPAHHIHBAETCS yKasaHieMD TOJBKO -
TPeXb ero CTOpoHb. Mexay ThMBd HEMB NPEKpaCHO
#3BBCTHO, UTO ropoJcKoe IpaBO Jaxe TOH paHBeH
BIOXH, KOTOPY0 HMbBeTh BH BHAY 30Mb, 6HJI0 09eBb
paspa6oTaHO M pa3paGoTaHO I'NIABHHIMD 00pa3oNdh Bb,
TBXb CBOHXD Y4CTAXD, KOTOPHS 30MBH COBEpIIEHHO
HTHOPHPYeTb—Bb CeMeHCTBeEHOMD H HacIbAcTBeH-
HoMb tpaBb ). [IBxo mpocTo BB TOMB, ITO HOPMH ce-
MeMCTBEHHAT0 H HacaBICTBEHHATO NpaBa He TOIbKO Be .
NOoATBepAHJIH OH Teopilo 3oMa, HO BB 3HAUHTEHbHOU
CTeNeHH MOCTYXHJIH OH Kb ed HOAPHBY. A WpHIAH-~ -
YJeCKill MeToa’b, OJHOCTOPOHHe NPHMBHEHHHH, HE CHU-

1) Wauters, Libertés Communales. 284 cabx. [ra 3oMa ,camo
coboft pasymberca“, 94T0 pPHHOYHLIS OTHONmEHIA CHALHO BXiAMH MB -
9TH ABB cepH YACTHATLO HPABA. _ . .
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TaeTh: 0043aTeJbHHMD 1J1a ce6sa NpuBiedeHie Kb 1B-
Iy 6cnxs H3BBCTHHXD (PAKTOBD, & IIPEANIOYATAETD BH-
6MpaTh TOJBKO HaubGosBe moaxomsurie:

ocab TakHXB coo6pameHill ecTeCTBEHHO BOBHHKA-
eTh BOIIPOCH: HeyMHeJNM BCB ydYeHiA IIKOMH Teopix
PHHOYHAr0 NpaBa MOJKHH IPOHTH 6e3b cabla BB
Haykb. OT0 6Hi0 6H HeBBpHO. Y Hed ecThb 3aciyra,
H 9Ta 3acJyra 3aKkJodaercsi Bb TOMB, YTO 30MB CbH
eNHOMHIIJeHHUKAMA CHOBA M Ch OCOGEHHOHM CHIIOH
MoJAYepPKHYJH 3HaGeHie 114 BO3BHMKHOBEHIS I0pOJa
HIen 0CO0eHHAro Mupa. MHCIb OpaBia- He HOBasd, ee
y#ke CHIbHO 060cHOBaJH Maypepd '), HO SoMy HpH-
HaJJIe’KUTh HecOMH'BHHAA 3aciayra ed HOBaro moj-
TBepaenia. Uab Apyraxs BHBOIOBHL 30Ma OTMBTHM®B
ero MacTepCKYyl0 XapaKTepHCTHKY IOPHAHYECKHXD OT-
HOIIEHi#t 0 3eMIB, COCTABIADILY ONATL TAKH pas-
‘BHTie Humen Maypepa %) m HamejmIylo NMOATBepHkIeHie
y Keftrrena.

OcranbEHA 3akd0YeHis SoMa 1o Godpmlelf - IaCTH
IOJIKHH OHTH OCTaBJIEHH.

Ero mscabroBanie majo KpacHBYl cXeMy, Ha Iep-
BHIl B3IJIAAD 3aMaHIWBY, HO He BH/IeP:KUBABINYI0
CePbe3HO 'KPHTHKH, OCHOBAHHOM HA& JaHHHXD HCTO-
PHY6CKUXD HCTOYHHKOBD. o

910 Kakb Heab3sa 6orbe siCHO H yObauTesbHO M0-
Ka3alb DesoBh BB cBoeit BTopo#t: Gpomopb—Der
Ursprung der deutschen Stadtverfassung.

III.

© OTa KHHIKKA TPEJCTABISETH COG0I CAMOCTOSTE]b-
Hoe m'bioe. Benopp moBropsieTs B He# Thb BHBOIH,
Kb KOTODHMD OHB NpHIIeab Bb cBoeMb Entstehung
" det’ deutschen Stadtgemeinde, noaxpbnuss BXb NaH-
HHMH BHOBb OTKDHTHXDB MaTepiajloBb M MONYTHO
2 Stadtverfassung 1. 359-—361.
-%) Stadtverfassung I. 379—487.
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OIpOBepras MoJoXeHid 3oMa H ero eIHHOMHINJeH-
HAKOBB. :

OHa OTKpDHBaeTCA YpesBHYAHHO BasKHHMB METOJO-
JOrHY9ecKHMb 3aMbuamieMb. ,Bb H3CaBIOBAHIAXD O
Ha4adBb Kakoro-EMGyAb YyYpeskJeHis, TOBODHTH OHB,
cabayeTh pasiHdYaTh BONPOCH 0 MOTHBD, BH3BABIIEMD
nepeMBHY BB ydpesJeHiM, H BONpOCh O NepPBOHA-
9aJbHOMD HHCTHTYTB, Bb KOTOPOMBH IPOMCXOAMTE HO-
BOBBeJIeHi¢, H3b KOTOPAro BO3HHK8€Tb HOBHII HHCTH-
tyTb“. IlepBHlt Bompocs Tpe6yeTh OTBBTA CBb TOYKH
3pbHia o6leit HCTOPIH H 3TOTH OTBBTH MOMKETH OHTDH
JaHD TOJbKO IIDH 3HAKOMCIBB CBb IIOJIMTHYECKHMH,
9KOHOMHMYECKHUMH, NYXOBHHMH, PEeNHTiO3HHMH OTHO-
meRiaME dn0xH. OTBBTH Ha BTOpOIt BONpPOCH NpHHAA-
JeXHTh Kb cpepd BBABHIA BCTOPDHKOBD ydpesmIe-
Hifl. 9THXD ABYXH TOYeKH 3pBHiA cMBmuBATH Helb34,

H II03TOMY #ABJIAETCA COBEpPII€HHO HEJIOTHYHHMD,

KOr/la Ha BONpPOCHh O INPOMCXOMAEHIA TIOPOACKOro
yCTpoficTBa OTBBTATH: OHO BO3HHKJIO N3b pasBHTIA
TOProBJIH H peMecab. 1{3b aTOro BOBHHRJIH ropoickis
orHomeHis (Stidtewesen). A ropoackoe yCTpoHCTBO
(Stadtverfassung) Mori0 BOBHHKHYTb TOJLKO H3B ApPY-
roro ycTpoiicTBa, eCJH TOJbKO OHO He OHJO coBep-
meHHO HOBO. [I[pn sToMB BoBce He CaABryeTh NyMaTh,
4TOOH OJHO y4peXtJeHie BOBHHKAJO H3Db APYroro Cb
He00X0JUMOCTbI0: U3b CaHA PHMCKAaro emHCKOINa Nal-
CTBO He 004910 GHJIO BOBHHKHYThb; HE06XOIHMOCTb
31 BCh KOPeHHTCA BH OOLIMX'B OTHOIIEHIAXD H HIAEAXD
BIOXH.

Y npuBepskerneBd Teopim Marktrecht’a momo6moe
cvbmuBanie IBYXb ToYeKkb 3pbHiA—Hepbakoe sB-
JeHie.

Bb mepsux® maparpagaxb cBoelt HOBOH paGOTH
Benosb BHCKasHBaeThb HBCKOJBKO 06LIe-HCTOPH-
YeCKHXB 3avbuaHifl. '

Koneunro pHHOK® COCTaBIAND OJAHY H3D CYIIECTBEH-
HHXD dacTe#! CpeaueBbKOBOro TrOpOACKOro YCTpOi-
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CTBa H, KOHEYHO, NpaBO DHHKA, TOXe HEe OCTaJOCh
6e3b BiiAHia Ha Hero. Ho 31bch MokeTh OHTH pBub
TOJbKO O YACTH, PHHOYHOE IIpaBO BOBCe He COCTaB-
JAJN0 6cer0 ropoackoro ycrpoticrsa. MHokecTBO MB-
CcTe4eKkb, MMBIINAXS PHHEKHA, He OHJIH ropoJaMd Bb
NMpaBaBOMB CMHCHB.

CoBpeMeHHH{ Tropoas MOMETDH NPeKpacHo 06ofiTHCH
6esb pHHKA, 1 cpeaHeBBKOBOro 3T0 G6HJIO HEBO3-
MOXHO OTYacTH 06Jaronapsa HeyINOBJEeTBOPHTeJIbHOCTH
nyre#t coollleHisd, OTYACTH OTTOro, 4TO YCJOBis XO-
3AMCTBeHAON KABHH CpeJANXb BBKOBBL TpeGoBain
coLpenoTodeHiss TOProBIX H& PHHOYHON IJIOINATM.

O9ro coBepmeHHO MOHATHO, HO yXe COBEPUIEHHO He-
MOHATHO, OTOKECTBJIeHie I'OPOJCKOro npaBa Cb IHpa-
BoMB pHERa (ius fori, ius forence ¢b ius civitatis,
ius civile). Takoe oroskecTBJEHi® MOMHO NOHUMATH
pasBh TOJBRO, KAaKDb CHHEKJOXY, KaKb pars pro toto.
He cabayerp, no mabrio DBexosa, nepeoubrmBath
nase X03AMCTBeHHAro sHavTeHis pPHHKOBB. BB Thxb
MBeTeukaxd ¢b PHHKAMH, KOTOPHSA BHPOCIH BB I'0-
posa, pbmaouiaMs GakTOpoMd SABIAAETCA He IPHBHIA-
JIETHPOBAHHHI! DHHOKDB, & TOPI'OBHU 060poTBH, ompe-
IbreAHas NpOMHIIIEHBas OTPACIb, 3eMEJbHHS CO-
KpoBH1Ia, o0uia reorpadgmdeckia orHoumeris. Camue
PHHEKYM OnnE ckopbe BpexHH, YBMDP MOJE3HH ropo-
Jamb. IIponsbranie ropona saBHCHTBH OTBH TOTO, YTO-
6H MBCTHHe NPOMHMIJeHEMKM AMbBIH 6oibmie Bo3-
MOXHOCTH COHTH CBOM NpOAYKTH. Meskny tbmMb
PHHOKD OJMHAKOBO paAyMHO NPHHHMAETL H CBOETO
H gysoro. TakaMb o6pa3oMp MH He 6e3b OCHOBaHiS
MOMVIH OH BaKJIOYHTh, 49T0 DHHKH MpenATCTBYPOTH
Pa3BHTID I'OPONOBH, IOCKOJIbLKY OBH HAHOCATD ylepoh
MHTepecaMd MBCTHHXD KYNI[OBD M MBCTHHXD peMec-
JIeHHUKOB.

BosBeznerie ropojckuxb cTBEB TOIHO Takike HAIILIO
HeNpaBUJIbHYI0 MCTODHYeCKYl0 OLBHKY y mpeiacTaBH-
Tenelt Teopin Marktrecht'a. O6H9alt okpy®xaTh ropoas
crbyoft-—nepBoRava bHHIT ¥ BOBCe He BO3HNKDL H3B

3*
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npaBa pHHKa. Ilpexne ubMB HOIydYnTh -HasBaHie
Stadt ropons BasmBaics Burg, T.-e. yrpBmaesHEMB
mBeToms ). ' : :

Tenepe maM® mpHAercs, crbiys MOPANKY H3IOMe-
Hia BenoBa, Tosbko ormbuath T Mbera, rab omm
[0JIeMABHPYeTh Ch 30MoMb. KoHeuHO, IpH 3TOMD He
MOMeTh MOJYIHTbCA O0JbINOH CBA3HOCTH, MOTOMY
9TO OTPHBKH G6yAyTHh BHPBAHHW H3B OOLIAro Tedenis
nacabroBandia; Ho coGcTBeHEHs Bo3spbmia Desaosa
HaMb yiKe H3BBCTHH.

30MB» BHAATH HA4YaJ0 ropoia He BH o6mHHB, & BB
cyab; naxke BD mnosaEBHMIA BpeMeHa, 110 ero MEB-
Hi, ropoad He Onab ob6wwmHOH. Ha coBBTH oBB cMo-
TPHTH He KaKb HA KOMMYHAJbHHH Opradb, & KaKb
Ha cyAe6HYH KoJIerio. BopoueMmb, NpABepAeHIy Teo-

pim Marktrecht’a Henbas nepskaTbcsa APYrHXDH BO3-

- 3pbmin, - B
T'opoas, mo 3omy %),—pHHOYHAA ILIOLIAAb, 00J1ACTE,
Bb KOTOpod IBHCTBYyeTH NpaBO PHHKA, MADHAA MIH
cBoGoaHAsT OKpyla ropoxa, Weichbild, cdepa moamo-
MOYiif ropoickoro cyna. , o
- Bp Takuxb BO33pBHiAXD IpaBAa NepemyTaHa Cb
JN0kHHMD. J[BHACTBETENBHO, BH TOPOAAXD CYLIECTBO-
BaJ¥ ,MHDHHS“ OKDYTH, F'PaHHIOH KOTOpO{ He coBOA&-
IaJH ¢h rpaHANaMA o6iuEH. [To Mene6axckoMy ropoa-

CKOMY NpaBy, Hamp., OpecTylljeHie, COBepUIEHHOe BB,

rOpOACKUXD CTBHAXD, Kapaaoch Tamedbe, 9bMb coBep-
mernnoe BEB mxb. Ho 3Ta okpyra BHe coBmajzala b
00JacTbl0 IOJHOMOWilt ropoackoro cysa. Mmps abi-
CTBOBAJD TOJbKO BHYTPH Iopoia, MedAy TBMB CyAb
HMBab moaHOMouist m BHDB ero. [{j1a noHAMaBis 3TOTO
HY#HO TOJbKO pasimdaTh ABa sHadeHia Weichbilda;

1) 3tord $akTh, KOHEUHO, el HHIEr0o He FOBOPATH BB HOIB3Y

BOEGHHATO MPOMCXOXAEHiA ropoia. *
%) Pasubpu paGoTh ‘He NO3BOIATH HAMD HOAPOGHO OCTAHA-
BIABATbCA Ha Bo3paxkeBiax®b BeroBa. Mu ormbuaems raapmbilmis.

pT
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B omEoNs cMuCHE: Weichbild orpanmaens ropoxckoit
cThHO! B IPYTOMD COBIAJBETH C'h T'PAHHIAMY rOpPOX-
CE6F0: cyTe6Haro orpyra. CooTBBTCTBeEHO 3TOMY, BA
»MBDHHXEY ORpyra: OAWHL — I'OpOXb, APYroft — ro-
polickoft cyneGHHI OKpYI'B.

3oMp fie sHAeTb pasamyig Me:xay Weichbild'oms
BB OOMINPHOM® H BB y3koMb cMHcdB. Ero mmbrie
ommpaercs He. MEBRie IllyasTe o TOMB, 4TO KpeCTH,
HaXONMMHe BOKDYI'>S HBKOTOPHXH rOpON0OBH,—PHHOT-
HHe sHAKA. Ho 3To MAbHie HeBBpHO. KpecTH, urpapo-
mie: TRy GOJbIIY podb y 3oMa, He GoJbIne, KaKh
norpaHudnme 3Hakn. OHE CTOATH TaMb, I'lh KoHIaeTCH
o6uigEHasn 3eMida. xh Ha3HBAOTH ,KpecTaMH MHpa“.
Jng pHHOYHArO MHpa OHH He HMBIOTH HHKAKOTO
3BAYeHid; OHM CTOATH O0YeHb. JaleK0 OTh PHHKA.

Hraxs, apryMeETH Bb NOJB3Y pasiHdid IDaEAND
ropoJcKroit OGIIMHW ¥ TOPOJCKOro cyas, MoNKpbmiae-
MHe pascyRaeHiaMA 0 MEPB, kpecraxb H Weichbild'b—
gpeaBHyaiigo martky. Hakakoro oco6aro roponckaro
OKpYra He BOBHUKAJO N8B cynelHaro okpyra. Iloaromy
TOPONCKOM cyIh He MOrb GOHTh, Kakb TO AyMaeTh
308, IEPBEYNHMD YUpeRIAEHIEMb.

Tax® Re MaJl0 BHIEPRHBAOTDH KPHTHKY B3IVIAXH
Soma: Ha cocTaBb Oloprepckaro Hacelerid. IIo ero
MEBHIO, peMeCIeHHAKHA He OHJH OloprepaMd, HXb
OpaBo GHIIO He FOpPoACKOe NPaBo, & CeHbepAlbHOe, HX'D
CYIH He T'OPOJCKOHl, 8 CeHbepaJLHHIl. JT0 HeBBpHO.
CenbepaiibHOMY CyAy BB ropoah HOXYHHEHH TOJBKO
TB, KT0- OLNID NOXYHHEHDB. eMy Bb Ty SIOXy, Koria
ropoad GHUIB ellle KpecThAHCKOM o6ImuHOM. Pevecnen-
HHKB, KOTPOPH{' cHABaB Ha cBoeMb y4acTkh, He OHID
OTH Hero 3aBHCHMB, IOTOMY 4TO KaskIHIil G0preps,
noxry4nBrift GopMaJpHEO 6IOPrepeTBo, 6HID MOACY 1eHD
-TOPONCKOMY CynNy.

Ero Boasapbmie cTomTs BB CBA3M Ch TOJKOBAHIEMD

caoBa mercator, koropoe 3oMb Bwherh c¢b IlyabTe
OHTAETCA JMCTOJKOBATD, K&K ,peMeCJeHHAKD (eigen-
tliche ‘Handwerker); mesxay TbMb, IWhBaHI palb Ha-
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6ronenit HAAL choBoymoTpebieNieMd CoOBpPeMEHHHXD
3N0X'h NOKYMEHTOB® JaeTh NpPaB0 CYHTATH CIOBO
mercator 0IHO3HAYYIIHMD CBH CIOBOMH IOPORAHHHD,
X0Td, KOHEYHO, NIePBHMD 3HAYEHIeMh ero oCraeTcid—
HKYIemnp. -

3oup u Ilyapre AyMawTh, YTO KYIOH, BIaxbboIrie
3eMeJIbHO!t COGCTBeHHOCTHI, OHIH GDPrepaMu, H TOJMb-
KO OHH; NOTOMY YTO JADYTHXb COGCTBEHHHKOBL HeE
Ouio. Taroe mpencramieHie ONATH- TAKH HeBBpHO.
[IBaaM® panoMb OATATH DBeldoBH ¢h 01EBHOHOCTHI
IOKasHBaeTh, YTO peMeC]eHHHKH H COGCTBEHHOCTHID
Bilagbim m Goprepam 6uian. By XII pbrb, Hanpn-
wBpb, OHIO 09eHb HEMHOIO- KymedeCKHX'b T'HJIbAi#
H Macca peMecJeHHHXD IIeXOBb. DHIO 6H CTpaHHO,
eciIH OH CTpeMleHie Kb acCONialiaMh BO3HHKIO IIpe-
HMYLIeCTBeHHO He y OoprepoBb. Kymmu He Moram
aMBTh 1npeobianaHie, MOTOMY YTO XO3AUCTBEHHHI
OPHANHOD CpeJHHXDH BBKOBDL RaleKo He OHIb 6aaro
npiaTedd Aiad Topropid. OHD cTBeHAND ee mocpex-
CTBOMB 1I€XOBB, IyTeMb OIrPaAHHYEHis IepPenpoIaARE
(Firkauf) m 1. 1. Kynud BoBce Heé TaK'h MHOTOYHCJIEH-
HH, 9YTOOH OHTH G6oprepaMH HCKJIOYHTEJNbHO.. 30Mb
I'OBOPHTH, 4TO €CAH GH peMecJeHHHKH GHJIH Owpre-
PaMH BDL TO BpeMs, To mo3agbiimasa Gopnla IEXOBB
OpPOTHBD HAaTpHOiaTa OHia GH HeoGhACHAMA. JTOTH
apryMenTb TOr/[a TOJbKO HMBAB GH 3HAUEHie, eClIH GH
Kpyrb rpasIalh H NaTpHLieBb OHIb OH TOMKECTBEHbD.
Mexny Thwb, AcHO, 9TO ApPHCTOKPATH COCTABJAAKNTD
rpynnoy y:xe Bb cpexB camaro 6oprepcrsa, B GophGa
JIETKO 06DbACHSAETCH.

30Mb TMoJaraerh, YTO PeryiIapoBka MBpH B BBca—:-
pe3yJbTaTh npaBa pHHKa. Meak1y ThMb 3TOTh HECTH:
TYTh CTapmie ropojia, IHOTOMY 4TO CYL[eCTBOB&ID €Ile
npr Kaprb Beamkoms. OBB Takske crapuie PHHKS, .
OoFb OHJID Heo6X0AHMD He TOJBKO Tawhb, rab cyme-
CTBOBAJIDb PHHOKD. : S

-Tenepb oGpaTAMCA Kb OXHOMY H3b BauGorbe cy--
UleCTBEHHHX, BalfJa/0Bb 30Ma, Kb ero BosspbHIAME

S




— 39 —

Ha FOPOACKO# cya®. Yske paEpme Omxo 3aMbueso,
9T0 BB CBOEH CTapoll paboTh 0 PPAHKCKAXD yupesie-
HiSIX> OHb NPH/EPAKHBAJICA TOT0 B3rJAJA, ITO I'OPOI-
CKisftl yupesieRis — KopmopaTHBHHA. Bb Stiddtewesen
OHb PpaJdKaJbHO H3MBHs#eTh CBOX B3rasab. OHB
CUNTaeTHh IoOpoACKie CyAH TrocylapCTBeHHHMH; Bb
9YHCJIB XD H CyAb TrOPOACKOro coBBTa, KOTOPHII 0HB
00pABIAETh ' PHHOYHHMD cyAoMb. O mocarbaHeM®,
KOHEYHO, He MOMKeTh OHTh pBbuM: cyaoroBopeHie Mo-
rJI0 OKasaThCA HEOOGXOIMMHMB H He Bb DHHOUHHE
AHEA. MHcab e 0 rocyJapcTBeHHOM® XapakTepB ro-

POIACKOro CyJa BH3HBAeTDb CabAyolliad Bospasenis:

KoMnereniiss cysa ropoackoro cosbra orpannauena;
3TO He CyAb BB COGCTBEHHOMB CMHCIB ¢J0Ba; BB
OPOTHBONOJIOKHAOCTD IOCYZIAPCTBEHHHMD CylaMb, OBB
EMBeTs 3HaYeHie JIHIIb TPETEHCKAaro MHAPOBOTO cyna,
TOABKO NPH Heydadb koroparo BeTymaarb BB ABI0
Hacroamiift cyas. Cyns copbra 6HAD 06:1€4eHd JAMD
He60JbOION MONHLEHCKON cyaeGHON BJACTHIO. OTOro
He OHJIO OH, eCJH OH OHDb OHI'D IOCYNapCTBEHHHMD
cynoMs. 3aTBMh HAL0 3aMBTHTB, YTO H3B NOCTyNal-
IIAXH Bb CyAD CoBBTa mMITpadHHXB CYMMD, YACTH, &
HHOIJ8 H BCS CyMMa, Nepexoamia kb o6muEs. Bb
rocyaapcTBeHHOMb CyAh 3TO OHJIO Hao60pOTS.

Topoackoit cyas, Mo 30My, BOSHHKD H3'b PHHOYHATO
cyaa. BmavaaBd O6HIbp 0COOHH DHHOYHHI cyAh Ha
BpeMs INPONOJKeHis pHHKA;, eMy OHJIH TIONCYAHH
TOJIbKO yYACTHHKH PHHKA. Y KYNIOBH GHIDb, 3HAYAT,
cyas mo abiaaMb pHHKA.

‘HEraroro oco6aro pHHOYHAro ¢yJa He 6HI0. 31O
BO-IIepPBHXB. UTO :Re KacaeTrcd X0 Bo3apbmid, urTo
3TOMY CyAY OHIM NOACYAHH TOIBKO YIACTHHKH PHHKA,
TO OHO KOPEHHTCS BB HeNPaBHJILHOM'> HCTOJIKOBAHIH
OHOH# TPAMOTH, I'IB I'OBODHTCA O TOMB, YTO I'OPOA-
CKOft CyAbs OMHMO GIOPrepoB’s CyNHID KPBIOCTHHXD
IYXO6BHHX'b CEHbePOBH, €CJH OHH NPHHEHMAJH ydacrie
Bb TOProBas, CyAEAB mO TOproBHMb Ab.1aMb. 3nbes,
OYOBH/HO, pPBYb HAETH O KpeCTbAHAXB, KOTOPHE IpH-
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HOCHJIH Ha DHHOKD CeiJbCkie DpoaykTH. I'pamorw,
HAIIDOTHBD, TOBOPATDL, YTO CYAbS CYAHTHb BCBXB rpa-
s#taaEb in omnes cives urbis 6esb pasiauuid 3BaHis.
Yro #e KacaeTcsi TOro, 9T0 CyAh BBAaXD TOJbBKO
Ibma, uMbBomia oTHOINEHis] Kb PHHRY, TO H 3TO MaJjo
BbpoaTHo. Pa3pB TaAmkO6H 0 (albMIHBHXD TOBAPAXD,
mo60AXDs W T. I MOTJIH CJIY4aThCA TOJbEO Bb PHHOY-
BHe nuH? HakoHenb, pHHOYHHMD CyAOMD, KAK'D.NPH~
3HAeTb H 30M'b, 3aBBAKBAJID LIEETeHADD, T.-€. OCHYHHMH
cyabpsa. A ecan ,HCTOYHHKH“ YNOTPeGJISNTH BHOrAA
BHpaxeHia Marktgericht, To om0, Kakb H aHajgOrAg-
Hoe Marktrecht Bubcro Stadtrecht ykasuBaers Ha
ma3pbcTHOE cioBoymorpeliedie, He 6oabmie.

Harbe, BelloB: nepexoaurTs Kb Bo33phHIAMD 30Ma
Ha I'OpPOJCKOe NpaBoO Ch €ro TpeMd INPHHIHIAMH (CM.
BHIIe) H {IHTAETCA [JOKA3ATH HXD HECOCTOATE]bHOCTD.
gln NpHBeJeMDb ero apryMeNTH, Bb JOI'MATHYECKOH

opmb. ' :

f.) Mene6axckass NpHBHJeEria HaKasHBaeTh YIOJOB-
HHMD HOPSAAKOMD COBEpPHIMBINIAro UpecTyIUIeHie Bb
ropoackott 4epTb H AeHeMHHMD B3HCKaHIeMh COBep-
INABIHAr0 TO K€ HDpecTyleHie BH 4eprb OCTAJIbLHOro0
Weichbild’a. 3to mososmenie, HecoMEBEHO, CTORTH BH
CBS3H Cb IIOJOMKEHIAMH 3eMCKaro MEpa, GepyIaro
ToceJeHiss NMOAB O0CO0YI0 3alHUTY H HAKA3HBANINATO
YrOJIOBHHMD [OPANKOMB COBEpIIHBIUHXD TAMB Hpe-
crymienie. 3oMb He oTMBuaeTh 9TOlt CBASH.

YToJOBHHS B3HCKaHiA BBeJeHH OHUIM Bb rOpPONaxb
i1 HADYIIMBIMEXD MHPH Apakroit. Ilo 3omy. 310
3HAYHTHh—Kapa HapyIIHBIIeMYy PHHOYHHH MEpPB. Ho
IpaKa MOIVIa CIYYATHCS H He Bb PHHOYHHIl HAeHL,
Hao6opoTh CoBepmeHHO 5CHA CBA3L BTOr0 HOMOMKOHiA
¢k HODMAMH TOJIOMeHiH o seMCkoMB MHpB.

He Tax® dcHO mpoHexo:kneHie mpapa - yob:mRina.
Ilo 3oMy aTo—o6liee HpaBO pHHKA, BOSHHKIIEC Hah
0CO0EHHOH CBOGOJH, rOCHOJACTBYMLIEH BD NPHBHIOFH-
poBaHEHE pHHOUHHe NHA. Ho. ofhacEeHie 310 maTko,
mOTOMY YTO CBOGOJ& PHEOYHHXDH NHEHl He BOCXONRTR



— 41 —

Kb WpaBy yéB:Ruma #-BosHEKJIA No3nHhe, & TakRe
H TIOTOMY, 9TO TO H Jpyroe—BelIH PA3BHA. »

II. Oamo u3b meBbeTHBHmMHXD MoJ0MeRilt cpelne-
BBKoBOro ropoackoro upasa riacutb: Stadtluft macht
frei: Ilonomenie 5T0 BOBHHKIO BOBCe He W3b PHHOY-
HATrO IpaBa H-He W3b NpaBa yObskpiia, Kakb TO OY-
MaeTh 30Mb. H3b moeabiHAro OHO -He MOTJIO BO3-
HUKHYTh TIOTOMY YTO OHO (up. y6'B:K.) cCyIecTBOBAIO
He Bo BCBX®b ropomaxs. -

Mubnie 3oMa o sHageHim ropomckoro ipasa ‘y6b-
JKAIIA MOKHO NPHHATH, eclIH 0HD BMbBcrh ¢t Thub
cymbers 060cHOBATH MOJOMKEHie, YTO OepeceanBlIiecs
Bb IOPOAL HecBoGOIHHE 3JeMEeHTH MOIJH IpHObrarh
Kb I'OpOICKOMYy CYAY.

III. ToproBve mpaBo BB ropoxh BOBHAKIO TIJaB-
HHMB 00pasoMb Ojaroiaps BIisaHI0 3eMCKaro Ipasa,
a He DHHOYHArO.

Aprymenranis BesoBa, kKakb OHB BHpaMaeTb Ha-
nesxny, OoJd:kHa y6bBamrh, yro Teopis Marktrecht’a
He OpelcTaBlisgeTh oTBBTa HA BONPOCH O NPOHCXOMK-
JeHid ropoackoro ycrpoticrea. Ho BMberh ¢» Thvb
Benos®s mnpusmaers, uro Bo3spbHEie leskaliee Bb
ocHoBB »sTOff TeopiH, BoaspbHie Ha IbaTeabHOCTH
cpeJHeBBKOBOrO KOPOJEBCTBA Bb OOGJACTH COIiajb-
HHXD H X03ANCTBEHHHXDH OTHOIIEHil 3aCIyKUBAETH
II0JIHATO BHHMAHIA, H Bb BTOMb OTHOUIEHIH KHHJKKA
3oMa COXPaHATH CBOe B3HadeHie.

Ectp eme onmo BospameHie MpoTHBD Teopinm 30Ma,
OpmHalIeRaliee GeaprifickoMy ydeHoMy Ilmpemmy
{Below. Ursprung, 127). Bospasxenie 570 09eHb BaXK-
HO€: OHO 3aKJI0YacTcsl BD TOMDB, YTO KODOJeBCKas
BIACTL BOBCe He WIpaja Takoft O6oJbIIoit poJH BB
BO3HHMKHOBEHIH IOpOJOBB, KaKyl eil XoueTh NPHIH-
caTh 30MB. -
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TakdaMb oO6pasowb Bch HanGoabe cymecTBeHHH:
noJIokeHis Teopim 3oMa BHAYHTEdbHO ocJabieHH Y).
Hackoabko HaMbp H3BBCTHO, MOYTEHHHN Y4YeHHH He
BO3paskalb 60JbIIe CBOMMD MHOIOYUCICHEHMD ONMO-
HeHTaMb. [losToMy 3aMaHYHBAS MO CBoell KpacHBOH
cxeMB ramoresa IpelcTaBHTEIed BSTOH IIKOJW Bb
TIaBHOMD AOJUKHA OHTh OCTABJIEHA. :

1) TipaBxa, Bospaxenia Dezosa He BCerza MOryTs OWTh -IpH-
HATH 0e3b OroBopoks. Taks, ero apryMeHTalid DO HOBOXY ToCcy-
JapCTBEHHATo Cy1a HY¥k1aeTcd B CYNIECTBEHHHXD HONPABKAXD.
Cp. mnxe B: r1asb o Kefitrend, xoropuit He cxoxsacs coBepmex-
HO Cb 30MOMB, XaeTh Goibe YAAYHy NOCTAHOBKY BONPOCY O
BAiAHIA HA rOpPOXCKiA yupemJeHid rocyAapcTseHHAIO CyAd.. " ..

. el




[JIABA BTOPAd.
Paars.
I.

Yro6u nosaTh MBero Paaka Bb HCTOpiE Bompoca
0 NPOHCXOMJEHIH I'OPOJCKOR OOIIMHH, HAJ0, KAKD 9TO
MH cabiaajn NpH H3JOMeHIH B3TrIAL0BDb BenoBa npH-
BeCTH BB CBA3b ero Teopilo ¢b HbKOTOpHMH ApYy-
ravp. Tyrs BaMb mpHAercss oOpATATH BHHMaHie HA
OpuBepsReHleBh PHMCKOM Tpajuliif, OTh KPATHKH KO-
TOPO# UHD HENOoCPeNCTBEHHO MCXORHTD.

JIaBHHMD es InpeacTaBuTesNeMb OHuab CaBHHBH,
B3rifAH KOTOparo OHUIA NPHHATH LBJIHMD pAAOMB
apyruxp ydJeEHXb. Touka spbHia poMaHWHCTOBD Ta-
KoBa: ropoxackia yupesxraeris X, XI n XII BB. He pe-
3yAbTaTh ABUCTBIA CHJIb, COBPEMEHHHXB HXD BO3-
HAKHOReHil0, & JAWB Gombe mosaHas ¢popMa BB pas-
BHTIH PHMCKHXD MYHHIOANAJbHHXD yuypeskZeHifl. 1o
BHIHO MO TOH 3HAYHTEJbHOH aHAJOriH, KOTOPYM
MOSKHO HAGJIJAATH MEXKAYy MYHHIIHNAJIHHHMH OTHOIIE-
HiAMH B aQMAHHCTDATHBHHMH HayaJaMH BBH. ThXb H
Bb JAPYrHXD H IO TOM HEHCKOPDeHHMO!l TeHIeHILIH
cpenHeBBKOBHXD IOPOACKHXD OOLIAED BOCKPemAaTb y
ceGst PHMCKisl TpaauIid M Bo3BpalaThCs Kb HODMaMB
PHMCKAro 4acTHaro Inpasa, KOTOpas Cb IOJHOH OdYe-
BHIHOCTHI NOSBJIAETCA Yy HAXD.

daakp He pbmaeTcsd OKOHYATEJIHHO OTPHIATH 3Ha-
yeia pAMCRaro BIisAHiA, H MH YBHAUMB, 9TO BB OT-
HQIIEeRiAXb colliaJLHAro XxapakTepa, OHB TNpPH3HAETH
mxb BoouaEb. Ho om® pBbmaTennHO oTKasHBaeTCA OpH-
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3HATb CBA3b OYATO OH CYLIOCTBYOLIYD. MEKIY MyHH-
OUOAJIbHHMA YYPeXRIeHIAMH DPHMCKHXB TOPOLOBD H
cpeAHeBBKUBHXD 061IEHED. Takoe npe/ncTaBienHie, mo
ero CJoBaMb—,9HCTHH MHpasmb, KOTOpHIit pasch-
HBaeTcs, KaKb TOJbKO MH 00paTHMb BHHMaHie Ha
KpafitHiOI DBAKOCTH JOKYMEHTOBH, Ha TO, KaKb MaJo
OHH 3aCayKHBATH BBpH, Ha uyHcTO BHBmHIf, co-
BepIIeHHO MCKYCTBeHHHIH XapaKTephb TEePMHHOJOTIH,
Ha OTCYTCTBie KakUX'b OH .F0 HH OHJIO CIBIOBBL Cy-
1eCTBOBAHiA agMHUHHCTpalid, uMbomell XoTa OH OT-
JaJleFHOe CXOJICTBO Cb MYHHIUOAJbHHMH Ydpexs.e-
HisMu Bocrounoft Umnepin“. Boabmas omu6ka—aa-
KJANYATh OTH CJOBBH curia, curiales, senatus, sena-
tores, Kb IpeeMOTBEeHHOCTH pesuMa. ,CoxpaRAAACH
JHIb 000J0YKA, HO Bb He#l HBTb €A IepBOHAIATD-
HAro cojep:RaHia: oHa HaloJHeHa APYrMMb*. Mumi-
cipia o3magaeTh ykpbiieRHH{ 3aMokDb (chatéau-fort);
municipes—apyskuHA, saulUIiaiolnas - ero; curiales—
cBuTa H OQHUEpPH CeHbepalbHAro MABApa; curia—
IBOPD CeHbepa; senatores—1BopsAe HIH cBoGoaiHe
aam; consulatus—rpadcerso; - consul—rpagps nEA
CeHbepD; proconsul—BHAKOHTD; praetor—npeBO‘ quaes-
tores—o¢rnepH CeHbepa.

Paspbh MOMHO yKasaTh Kakylo-HUOYZAb QHAJIOrIO Me-
KAy cpelHeBBKOBHMH MBCTHHIMM BOJLHOCTRME H.T0-
poackui aJMHBHCTpallieli—n MYHANHIaJLHHME YIpes-
neniaMu IV m V' BB., Korga BcAkas BJI&CTh HCXOAHNA
H3b nmnepa'ropcxon? Bp ueMp 3akan0IAIACH MYHH-
OuOaJbHEAA KH3Hh TOro BpeMeHB? Ha ‘Bepxy mMnepa-
TOpPCKie  YHHOBHHKH, CEHATODH, CBOOOAHHE OTH .HANO-
ToBb; BHH3Y 0Jjebed, CrpYIUHPOBaHHHE BB . ROPHO-
paJlid, 4TO eAMACTBOHHO N03BOJAETh HMD BECTH CHOC- .
Hoe CyLIecTBOBaHie !); BB cepennn'h—uarncrpam ‘H

l) E1Ba IM MOXHO Cb BTRNB cornacuTbes. [lofomenie nxeGem»,
nPUKprNekKsrs Kb KOpHOpauiams 6uio kpafine Taxesoe. O6b
BTOMB JIOCTATOYHO #ACHO CBuxBTEILCTBYETD coo'rn'h'rcnynmm
eraTbH OeoxocieBa KoAeKca. '

—=n%
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KypiaJIH, KOTODHe He GoxBe Kakb Tsmerbe 060 eH-
HHe KOHTPHOY3HTH, e[HHCTBeHHRH CMHCID CYIeCTBO-
BaHif KOTOPHXBb—BHIroja (HCKa. AAMMHUCTpALisS BB
pPYKaxh UMHOBHHKOBD. [IpH aToMB 5TO agMEHUCTpALis
He co0CTBEHHAro ropoja, a mbiaaro okpyra, civitas,
BB KOTOPOMB T'OPOAD TOJBKO TJIaBHHI! IIYHETH.

* HomeuHo, npr TakoM® IoJoskeHiM Belel, BapBap-
CKOe - 3aBOeBaHie JO0JKHO OHJIO TOBeCTH 3a €060
IoJIHOe pa3ioxeHie Imogo6Haro obmectBa. Cpbskas
CTpYd CMyTHJAa, NepeMbluaja THHIOe 60JOTO M, KOTAA
0HO HBCKOJIBKO OTCTOANIOCH, BHACHHIACH HOBas KOM-
6mAaid.

Civitas npeBpamaerca BB pagus. I'pads, Hagaidb-
CTBYWOLLiff TAMDL—KOPOJIEBCRill areRTdh, HasHAYaeMHI
H cMBHAeMHII TONBKO KopoleMb. B®b ero pyraxsb
aIMHHHCTpAllid, DOJNMLid, CyAB, Bb OTIpaBIeHIH KO-
TOParo y Hero ecTb TOBADHINY; BTO B3ATHE HM3b Ha-
pona paxmMOypru, mosnrbe cka6uEH. OBB co6upaeTh
HAQJOT'H, HaGHpaeThb cojzaTh, cabauThp 3a GaplUME-
HuMu pa6oramu. Iloxs ero mavanbecTBOMD ABACTBYIOTH
BHKApid ¥ IeHTEeHApH.

Kypiaiau ucgesnn, noToMy 4To MHTapH OKa3HBANTCA
JHIIAAMY; eJHHCTBeRHAA JOJAKHOCTD, yIrtbabpmas oTn
opragmsanin civitas—sro defensor; Ho m ero PpyBKIiA
4aCcTO0 IMepexoffATh Kb TIpadCKAMD YHHOBHHKAMB.
ApHcroxparia pHMCKOM civitas coxpaHmIa CBoe 3HA-
geHie; ¥3'p Hesd BHXOIMTH rpadb H ero eiHHCTBeH-
HHH conepEHKBb—eNmHCcKonb. Ilne6en coxpaHHIIH CBOM
Kopropanid M MOJYYHJIM HOBYI OPraHH3allil0 IO IpH-
X0JaMb; OHH CYAATH, CPAKalTCA M BHOHPAKTD €IIH-
ckoroB®. Ho 0 MyRanmnmanpHHXD yupesxaeniaxs anbeb
He MOMkeTb OHTbH pbum.

' Korzma nocak Kapaa Besmkraro pagus nopoanas ¢eo-
AaJbHOe I'padCTBO M HayaJcs INpomecc® ApolJeHis, To
TPagb OIATH OCTAJCA BO IiaBb M 1o npesEeMy BedIb
I'bJa IpH MOMOLIY CKaGHHOBD (SUIeBeHOBTL) | mp. Ilie-
fieA He YTPATHJIH CBOell KOPHOpPallioRAO! OpraHHsalin.
Ho Bce 3T0 onATh He MYHANIHMNAJBHHS YIpesrIeHis.
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IL.

Takumb o6pasoMd omnpexbiaena cdepa BIigHIA
puMcKkoit Tpaguin. OHO CYyLIeCTBOBAJIO, HO GHJIO BOBCE
He TaKb 0e3yCJOBHO U 6e3rpaHM4YHO, KAKD IpEnCTaB-
Ia1b ce6b CaBHEbH H BCabAb 3a HEMB €ro eJHHO-
MHIIJIeHANKa. PIakd B cTaBUTH ce6B sajadveft, Bos-
MO¥HO G6o;1he IOJHO HaCaABA0BATL HpeeMCTBEHHYID
CBsi3b Me]Yy DPHMCKHAMD TOpPOJOMD M I'OPOJOMD Cpel-
HUXD BBKUBbD.

OrMbramM®p TyTh KCTaTH HBKOTOPHSA XA4pDAKTEPHHA
9epTH ero Metona. CTODOHEHKH TpaJHWLiOHHO!H TOYKH
3pBHIA — POMAHHCTH H TepMaHACTH G6e3pasiInmdHo—
BHABHIa0Th B3 KPHTepid, 110 KOTOPHMD OHH 3aKJII0-

9al0Th O CYIIeCTBOBAHIE TOH CBSBH MeMIY IABYMA -

yIpeskIeHiAMH, KOTOPYI OHH XOTATH JOKa3aTb. JTO
BO-IIEPBHXDB, CO3HAHie 0 CYIIeCTBOBaHIA N0K06HOH
CBASH y COBPpeMeHHHKOBDB, BHpasKawlleecs Bb TePMH-
HaJorid !); BO-BTOPHXDB, H3BBCTHArO posa aHaJoOrid
MexAy ydpesdeHiaMH en question; aHamoris, BHpa-
SKAIIIASCA Bb CYIECTBOBAHIA 0JHOPOJHHXD OPraHOBD
yhupaBieHifl, OZHODOJHHXD OGIIeCTBeHHHXD H KYJb-
TYPHHX'b OTHOLUEHI# H T. I

Henpss oTpunarb Toro, 4Tto STOTH METOAH MHOTIA
MOXeTh IPHBECTH Kb IpaBHJIbHOMY BHBoay. Ho Bo
MHOTHXD CJYy49asAXb OHB ABASETCA HENOCTATOYHHMD.
Gaakb 9T0 MOHAND; IOSTOMY OHD MOJB3yeTCA yHe
HOBHIMD IIpieMOM'B, 09¢HDb 9aCTO MPEMBHABIUMCS NPH
CIENiaJbHEXD H3CIBA0BaAHIAX'D 0 BOSHHKHOBEHIH 0m-
Omavnaro TOpOAQ, - HO, HACKOJBKO HAMB HM3BBCTHO, He
yIOTpe6JsaBIIAMCA Bb OOIIEXD padoTax®.

OToTb IpieMb 3aKa0YaeTCs B TOMb, 9T0 Hacab-
J0BaTeJIb IHTAETCS He O0CTABIATH XPOHOJOIHYECKHXD
npo6b10Bb B CBOEMD cabaoBaHid 338 POCTOMD rOPOAA.

1) Ipunbpn cM. y Beaosa, OTHOCHTeIbHO CioBa Bauermeister
H 1p.
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CrapHfl—YCIOBHJICSI HasHBATH €ro T&Kb, XOTH 3TO He
COBCBMB TOYHO—METOAD IPHHYHIeHD OCTABIATDH TaKie
mpo6bJaH, H, KOHEYHO, Bb 3TOMD He mocabaEsas npu-
9pHa TBXh NPOMAXOBH, KOTOPHE NOMYCKAJH ONEepHpO-
BaBllie HMD yYYeHHe. '

HoBuft MeToa® Toxke He JdimeHs HBKoTOpAro He-
yIo6CTBa: OHB 3acCTaBlsfeTh HacabrIoBareas -pasbpa
cuBarbes. OTb 9TOro, GHTL MOMETH, NIPOHCXOIHTDH Ta
HesACHOCTD, 38 KOTOpPYI0 He CoBCBMB HampacHO, ympe-
kaerh Puaka duad. Ho Heyero m roBopuTh, 9TO OHB
ropasno mosgEbe craparo, IOTOMY 4TO BKJWI4e€TH Bb
ce6a ® ero IpieMH H ABJISETCS €IHHCTBEHHO BO3MOMK-
HHMDB JJIA TOro, KTO CMOTPHTH Ha HCTOpilo, KaKb Ha
HelpepHBHHI NpoIecch, KAKb Ha HBOJDLI0 OTHOIIe-
Bift :H3HeHAHXD nopaAnkob. U ecim duaaky He co-
BCBMD yIad0Ch BAMOJHHTH IIPONACTh, OTABIANLIY
HOBHIl MipB OTH JApEBHATO —3TO0 OHb H CaMb IIpH-
3HAETH—TO BHHOI BB 9TOMD YK'b, KOHEYHO, HE METOND.

Bb caMoMb Havawh IONOMKNMTENbHON JACTH CBOEro
HacrbroBanis OaakDd yecTaHABIABAETD PA3HHILY MERIY
npeBHEMH (pEMCKHMA) ropomaMm (villes antiques) u
roponaMu cpenHeBbkoBuME (villes du Moyen-age).
IlepBHe CTOATH BB CBA3H CO CTAPHMH DHMCKHUMH,
BTOpDHE BO3HHKJIH CaMOCTOATEJbHO H3Db NDYTHXD 3a-
poaHmIed.

Buno 6u Gombmoft OmHGKON IPENNONOMKHATH, UTO
ropoaa TaJJo-pAMCKOH BIIOXH BTedYeHiH CpPeJHHXD Be-
KOBD HCIHTAJH TOJbKO MeJJEeHHHA H NMocabaoBaTelb-
HHs mpeoGpasoBamia. Ha onwEs m3b HHXD He yub-
IBab OTH BapBapoOBb HJIH OTH Iocabayouaxb ¢e-
OJalbHHXD BOo#EB. Ho oHM He Mcuesnm Gesdb crbra.
IIpe:xmie o6HTaTeJHm ropoia YKPHBAJACH Bh IUTANEIH
crapoit civitas, an60 BO3BONHJIH HA - cC'BXh HOBHSA
YEpBnurenia w3b 06J0MKOBBH cTaparo ropoia. Ilep-
‘Boe—castellum, burgus; Bropoe—castrum. ITocabamitt
OHJID YCTPOeHD Ha MaHeph pAMCKaro castra stativa u
94CTO BKINYAID Bb ce6s mATameab. TyTp e rpyn-
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[IMPOBAJACH YKpBIUIEHHHE IePKBH H MOHACTHDH; BCe
aTo cHaGkaJoCh GallHAME—H oppidum GHIB I'OTOBD.

Korpa BotiEH Gosbe Hiau MeHBe peKpaTHIHCH, He-
00x0AMMOCTb cUQBTH 3a. cFBbEaMu mepecrasa OHTH
CTOJIb e CHJBHOH, KaK® M Ipesk]e, H HaceleHie BH-
CHIAJO HApYHKY. OTO CYLIECTBEHHHI! NYHKTH Bb OM-
GpioJsiorin I'oposa, IOTOMY YTO Cb HHMD CBfA3aHO 3HA-
YuTeJbHOE TEPPHTOpiaJbHOE pacIIHpeHie ropeia. Bo-
KpYI'b HpeskHAro ykpbuiaeHsaro NM'BcTa Bo3HHKJIH HO-
BHe 6ypru, uoce’eHis, BEBmHiA 6ypra (forbourg),
yepbniaerHHe jJu6o GaKTAIECKH, JHO0 NPABOMD HMMY-
HUTeTa MAH yOBakuIina GIUsMHEH IEPKBH.

TakaMb 00pa3oMb HyTeMB YUCTO TEPPHTOPiATbHATO
Ha NEePBHXD [Opaxb DACIIHPEHis H3b PHMCKAro ro-
poja TaKb HJIH HHaUe BOBHAKaXb HOBHH. Teppuro-
pialbHOMY paclHpeHi BCKOpB HaYHMHAJIO COOTBBT-
CTBOBAThH pacumInpenie couiaabHoe. BoTb CKOIBKO Kiac-
COBDH HacejeHid MH BcTpbuaems, HanpuMbpb, BB
Mornexabe, roponh, BoHHKMEMD HMEHHO TAKHMD IIy-
TeMb. PHIAPH, KJIUDHKH; rpasniase (burgenses) BB
COGCTBEHHOMD CMHCIB, BIaXBabIH J0MOBD Bb 6Yprb,
noJe3yolliecss HBKOTOPHMH NPHBHAJIEriaMu; COGCTBEH-
HAKH [I0MOBD BHB Oypra; Aep:raTeJHd JOMOBD; O0GHTA-
Tean okpyra. Kyaa abBajoeb pAMCKoe aJMHHHCTpa-
TABHO—CoOI[iaJIbEOe NBieHie! .

Touno Takse APOOHTCS H BJIACTH BB I'OPOAAXDh H
TOYHO TaKe 3TO NpoljeHie OdYeHb OTAAJIAETH OTH
Hach cOiaMxeHie cpenHeBBkoBOl ropoAckoil aJMHHH-
CTpalliE C¢b PHMCKO1i. _

aKAMDb 00pa3oMb PHMCKAS TpPALMIis BIidia Ha
o0pa3oBaHie cpelHeBBKOBHXH ropoloBb. PuMcKkie ro-
pona maJd A4pO, U8B KOTOparo no3aHbe pasBHIMCH
HOBHe. OTHMD AIpoMb GHua civitas. Ho, xak® u cka-
3aHO yxe, OBUIO OH OMMHOCKOH NPENNOJONKHTH, YTOCH
33 PAMCKHMMD BJifdHieMD 0CTABAJIOCH HCKINYHUTENbHOE
sHayenie. [lajexo He BCB ropoja MO:KHO BO3BOAMTH
TaKDh HJIH HHa4Ye Kb pEMckoit smoxh. Ocrabres -,Ho-
BHE T'0poaa“, uJIH ,cpelEeBbKoBHE ropoga“.

A S
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I'poMansas 9acTh HXH BOBHAK.JA T8KMKe BOKPYI'b
onpexbienHaro aapa: ykpbniessaro saMra HAH Mo-
HaCTHPS; BBKOTOpHE BHPOCIH H3b IepeBeHb, H JHIIbH
He3HAYMTEJBHAS WACTb OHJA OCHOBAHA Bb COOCTBEH-
HOMB CMHCIB. '

YrpbuileEHHE 8aMKH—PA’NTHYHATO TPOHCXOMIEHIS.

910 — npeo6pa30BaBENS pHMCKis castella mam villae,
TIpeBpallleHHHS BB - YKPBNIeHHHII NyHKTH; Apyrie
BOBHMKJIM Bb OBJISIXD SalATH BH BI0Xy HAIIECTBil
MM UpeAcTaBIANE pastoftEuyube rEB3n0. Iloctenenno
_ Takie 3aMKM ~“CHBJIAJHCh [EHTPAJIbHHMH IIYHKTaMH
NOJHTAYECKHXh M Bb TO Keé BpeMd JOMaHiaJbHHXDB
OKpYTOBB — Kacreasnitt (chétellenie). Bokpyrs mnx®b
€b ' TeYeHieM'’s BpeMeHH CTaJld IPyMIHPOBATHCA KYIIH
H peMecClleHHHKH, PHIEADH CO CBOHMH [IDY'KHHAMH
cTaJiE~ 3aHMMATh OJMkalimiie nyBRTH. Yacto Takie
3&MKH NpeICTaBAAJNH HalexHoe yOobauine 6brienaMs,
X0Td HpUHOAND YObBKHmA OHID BOBCE He peJHrios-
HHIl. 3aMKoBas1 LEPKOBb CHb CBoefl CTOPOHH CTaHO-
BHTCA IleHTPOM® InpHXoa. TyTs X03sliCTBeHEHE
HHTEPeCH TOCIIOJMHA 3aMKa HIAH KACTeNJAHA 3aCTa-
BIAOTHL YUYPeAHTH emeHeIBJbHHII PHHOKD M mepio-
IHAYeCKiss apMapKu IpH 3aMKB, 9T0, Bb CBOI 09epensb,
combficTByeTs HOBOMY IPHTOKY HacelleHid.

TakuMD 06pa3owb BOSHAKD I'BJIHI PIIb rOPOAOBS,
KOTOpHE H II0 Cilo IOpYy HOCATH BB CBOEMD HA3BAHIH
ykasaHie HA CBOe IPOHCXOKkJeHie (caoBa chéteau,
chatel, chatillon, ferté, roche m T. 1.).

‘Euge 6oasimre roponoBb 0653aHO CBOMMD IPOHCXOM-
JeBieMb MOHACTHPAMbD. ,I[eATPD peanriosaHit, HeATPH
NOMaHiaIhbHHH, HeHTPs TOProBHI H IPOMHIIIEHHHIL,
OHB MOYTH HE YCTYy[alh 3a8MKYy M BH KadecTBB BoeH-
Haro pedTpa“. Maoria a66arcTBa OHIH yKpBIIeHH,
COnepsKaId COJNATh; Y APYTHXD OHJIH KpBIOCTIH.

Ho raaBeHMB $akTOpOoMDB, CBHABTEIHCTBOBABIIAMD
paspacTaHiio MOHACTHpell BBH ropoja, OHJIO pelHrios-
HOe IIpeiACTaBiIeHie, Ha BHsCHEHIM KOTOpParo HaMb
¢1B1yeTs 0CTAHOBHTHCSI NOBHUMATeJbHDBE.

4
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IIpaBo y6Bskumia, 0 KOTOPOMSH TAKh MHOTO I'OBOPHTD
30Mb, He GHIO HCKJIIOIHTEJbHO CBBTCKHMB NIPaBOMB.
Bp Takoit sme MBpB, eciin He BB Goablleif, 0HO GHIO
ApaBoMb NYXOBHHMB. Bb CoBepIIeHHOMD COrJacim
¢hb MipocoaepLaHieMb PAHHArO cpeJHeBBKOBBA OHIIO
TO IpeJcTaBieHie, 9T0 CTBHA EPKBH HJIH MOHACTHPA—
CBAUIEeHHAA Orpaja H. 4TO KAKOH-HHOYIb NPOCTYHNOKD,
coBepIIeHHHI! Bb e deprb, kapaeTcd He TOJBKO NPH-
TOBOPOMD JYXOBHOH BJacTH Ha 3eMaB, HO H Ooike-
crBeHHO#t BoJje#t Ha He6bh. Takoe mnpencraBienie
[OBeJO Kb CO3/]aHil0 0YeHb HHTEPECHATO y4UpeRIeHid.
Kakb TOJIBEO IyXOBEHCTBO CTAJIO CO3HABATH BCO 00-
LIeCTBEHHYI0 BAMHOCTD Pe.THri03HAr0 NpaBa yObsHiIa,
TaKb OHCTPO HANOAHABIAr0O TBCHHA MOHACTHPCKIiA
cTBHH, 0oHO mpH6bBrao Kb JoBKO# (HRIIH, OHO pac-
MHAPHIO 06JacTh ¢h mpaBoMb y6bmmma. Ho ato pac-
mupenie He GHJIO aKTOMBb caMoylnpaBcTBa. llepkoBb
03a60THJACH OGCTABHTD €ro Heo0XOAUMHMH OpPMaib-
HOCTSAMH, KOTODHS NOJIKHH GHJIH, BO-IePBHXB, ONpPaB-
1aTh QAaKTh pacHHpeHia mepead DBoromd H riasHoe
nepead JOAbMH, & BO-BTOPHX'b, OTOHTH OXOTY y BOHH-
CTBEHHHXP CeHbepPOBD Ha Kakid 6H TO HE GHJIO IIO-
cAraTebeTBa. JIJIg 9TOro aKTh pacIIMpeHis NOJYyJalTh
CaHKI0 KAKD IYXOBHOf, TAKP H CBBTCKOI BIACTH. -
[IpesaTH OKpyra TOpsKeCTBEHHO BOJAPYJKAJH IIOTpa-
HMYAHE 3HAKH-KDPeCTH H NpelaBalH aHaseMb BCAKAaro,
KT0 pBmIATCS HApDYMIHTH TBMB HJIH APDYTHMB HACHIb-
CTBeHHHMD aKTOMB CBsATOCTh MBcra. Cb CcBOeit cro-
poHH cBBTCKie KHSA3bA He MeHBe TOpAECTBEHHO OT-
peKallich OTh CBOMXH OpaBb HA 3aXBadeHHHH OKPYrb
H TPO3HJH I10-CBBTCKOMY IPOYYATH TOr0, KTO OCKBe-
pHETH 4epry y6bammma. Takoe pacuimpersoe yO6h-
KM HasHRaJoch salvitas, salvaterra, sauveté.

Bp nmomo6HHXD TO sauvetés H 3aK.Ja09aJIaCh IVIABHAA
CHJa, TpHBJeKaBlad Kb MOHACTHPAMD HApOLDH B
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coxbitcTBOBABINAA AXD KOJOHH3ATOPCKOH MHCCiH, ThMB
6oabe, 4T0 Kb PeaHTio3HOMY IOKPOBHTENbCTBY IIPH-

" COeHHAIIOCH ellle H YHCTO MaTepiajbHOe: MOHAXH, He
0e3b OCHOBaHIA He [JOBbpadA oOHOU G(oskeCTBEH-
HOH ‘8aIATB JHNOMB KB JHOY Cb pasGoRHUKAMH-
CeHbepaMM, NpHOBrajJm Kb caMoil ecTeCTBeHHOH 3a-
mwpTh BB BAAB cTBHD H COJAATE.

Ho sauvetés cymecrsoBanm He Beanh. Bosabmelo
4acTbl0 yOBKHIE OrpaHHYHBAJIOCH MOHACTHPCKHMH
crhraMm. llpm Bceft cBoelt He3HAYATEJBHOCTH OHO
HM'BJIO HACTOJABKO I'BHH, YTO NpPHBIEKAJ0 MHOrO4H-
CIeHHHXb 06ATaTejieit. OTO BHAHO H3b TOrO, 9TO MO-
HACTHPH XOAATaHCTBOB&INH Yy CBBTCKoO# BIacTH 0 JI0-
KpoBuTeabeTBb yobaknury. O6utaTenau y6bmnma ORI
BalHIIEHH OTh CyAeOHHXDb NpHTBCHeRilt. 910 onH-
HAKOBO OTHOCHJIOCH H Kb IIOCeJHBIIAMCA BH'B OorpaiH,
HO HMBOLIEMD BO3MOMHOCTD NPH HeO0XOAHMOCTH
YKpHTbCA 3a Hel. Takoe mpaBo,—KOHEYHO, IPH yCJI0-
BiE CBBTCKOM 3aIATH,—Ha3HBaJ0ChH libertas civitatis,
H yXDh HAKAKAH [IOCTOPOHHAA BJACTb He MOrjaa Ab-
JHTb €ro ¢Cb MOHACTHPAMH. HH oAMED CeHbepD He
HMBID 1npaBa pacmoJaraTbCsl BbH 4epTB MOHACTHP-
CRAXD BIagbBHIN.

MorymecTBo H 6GOraTcTB0 MOHACTHPS HAXOJHTCA
BDb HPsAMON 3aBHCHMOCTH OTh TOTO NOJOMEHid, KOTO-
poe 3aHHMAETb ero HDATPORB Bb iepapXiM CBATHXD H
OTb YyAOABHCTBEHHOH CHJAH Molel, KOTOPHMH OHB
BiIanbeTE.

Peanksin npHBIeKaNTh NHIMFPAMOBH, NHIATDH-
MH — Kynnosb. Jlemprn o6pamaiorcs, BO3JBHTAIOTCS
JAoMa, OTKpPHBawTCA JaBkH. M ubump OGamike MOHA-
CTHPb Kb OCTATKAMD PHMCKAro I0poja, H0CTaBJAI-
UMb TOTOBHI MaTepiadb, TbMb OHcTpbe BO3HH-
KaeTh HOBH ropoas. CyluecTBoBaHie pHHKS CANIIKOMD
BHIONHO JJIsi MOHACTHPA, YTOOH OHL He IOKPOBHTEJb-
CTBOBAN'b €My H30 BCBX'b CHIB. PHHOKD 06bABISeTCA
€BOGOHHMD, BOIBOPACTCS OKOJIO LIEPKBH, y4YacTBYyeThb
Bb npasb yOb:uina; yupemaaorcsa spMapke. PHHOKD
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¥ ‘SipMapKa GOOraIalTh MOHACTHDS, BEOTE 06T ero 6o-
raTcTBB INPHBIEKATb KYNHOBD, PEeMECIeHHAKOBD,
apPTHETOBD. - BOBHHKATH NOBHHHOCTH.

‘Takp BHpacTaoTh ropoja M3b MOHACTHpeH; IoCMO-
TPUMD KaKb BHpACTAOTh OHH H3b- AepeBeHs. ‘Poers
IepeBHH, PACNOJIOMEeHHON BB G6JaronpiaTHHXD KJIH-
MATAYECKHUX'D H NPOMHINJEHHHX'D YCIOBiAX'B, elie He
Bcerja BeleTh 3a co6ofl ed mpeBpallieHie B'L rOPoID.
Jaa sroro Heo6XO0NHMMH em(e HBROTODHS YciaoBis.
Topoadp oramgaercs, nmo Mabgio Piaaka, oTH AepeBHA
BD Tpexhb OTHOMeHifXb. DBo-mepBHX®, OTHOMIEHiAMYU
MaTepiaJbHON SAHIMTH: M'OPOAD AOJIKEHDb IMBTH HE06-
XONMMHSA YKpbuienis; BO-BTOPHXD OTHOIIEHIAMH pe-
JATi03HON BAIATH: Bb IopoxBd M0JM:HA HAXOAHTHCS
I{€PKOBb Cb NOJ00A0IIAMD KOJHYECTBOMD MOUIeH HIH
4To-AHOYAL BB 5TOMD ponh; Bb-TpeTbux®, Bh ropoxb
IoNxHA NMpOoUBBTATE NpoMHIMAeHHAAs ABsSTENBHOCTD,
JOJPKeHD O6pallaThCd KAMUTAND, 9T0 0GHADYRHBAETCS
gepe3b IOCPENCTBO eeHeNBILHHXD DHHROBD M Ile-
pionnuyecknxs ApMapoksb. Heo6xoninMocTh HPACYTOTBiA
STHXD BIIEMEHTOBD Cb [JOCTATOYHO! SCHOCTHI0 BHAHA
#3b PaseMOTPBHIA TOpONOBB, BOHUKIINXD BOKDYTH
YKpBIIEEHHXD 3aMKOBD H MoHacThpeil. Koraa He
XBaTaeTh OJHOI'0 H3%B TPeX’h  YCJOBiil,  ropoas mede-
33€Tb - HNH OCTAHABJNUBAETCA BH CBOEMD PasBUTIH
(avortement), a 3aTBMbP NpAXOAATE BB YHANOKD.

BrepBHe . 1epeBHEH CTAJH TIPeBpaILATLCSA BB I'OpPoja
BB DIIOXY BapBapCKHXb HamectBi#t. JHnream paspy-
OIEHHAr0 PHMCKAr0 Tropoia [ePell]H Bb epeBHIO H
OKpYysRHUIH ee cTbHAMH. [logp MXD 3amMMUTYy ABIATHCH
MOHax#d CBhb MOIIAMH, 3aTBMB KYNIH CBH TOBAPOMB —
H ropolb roropb. To e IPOMCXONHIO H BB BIOXY
¢eonaJbHEHXD BOMHBD.

Onmako, He cIBayeTp AyMaTh, 4TO cpeXHEBBEOBOH
ropolb CO3JAJCA TOJBKO STHMH YCJAOBiAMH; He cirb-
OyeThb IyMaTh, 9T0 MYHAIHUNAJbHAS He3aBACHMOCTDH.
poAmNach M OKpBNia eNHHCTBEHHO BB CHJIY TOIO
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Gaareeooroanin, Kerepae IPHHECTA BH NOPOND BOJHA
KYNIOBb M LHJIATPHMOBD. :

TyTe nepenn Hamu HCXONATD KAlHTaJbHAS Ile-
pembda ToukH 3pbEia. CeHbepH, YTo6H 0oGIerduTh H
YCXOpHTDH: ITpeBpalleHie JepeBEH. Bb I'opoib, Iai0Th
ell BCAKAro poja NPHBHIECriY H BOJIBHOCTH, CIOCOGHHS
OpHBJEYDL kuTetell. DakTH.dTOro HOpAAKa, Hpasia,
pbixd, HO OHY CYlIeCTBYOTH. OTO NpAMOft nNepexoldb
Kb KaMMyEB. Bb HBKOTODHXD rpaMoTax®s HPAMO CKa-
38HO0, ¥T0 - Beh Jnma, o6GHTADLisT Bb ropoAl HAH BIA-
Abpilie Tawh NOMAMH, CBOOOIHH, 0CBOOOXKAEHH OTH
BHBIIRGi! 8ABHCHMOCTH H IOCTABJCHH HOADL IOKpO-
BATEJBCTBO I'OPOACKOIN KOpHopalLin. .

‘Hbroropue ropona 0643aHH CBOEMD BOSHAKHOBe-
HieM® eJHHOBpeMeHHOMY OCHOBaBi0. B Takmx® To-
POAAXD -H BOJILHOCTH NQJIYYAUHCH Jerde, MOTOMY 9UTO
CeHbepPBb-0CHOBATEIb ABISJICS 3aHHTePeCOBAHHHMD Bb
GHCTPOMD -PasBHTId TOpoaA.

.DpoeHMD B3rIAAH HA HoJOMeHie ropoickoro Hace-
JeHid. 3aMKH BB ropoRax’b ABIANTCSA He TOJLKO 0Xpa-
HON sHTedelt oTh HamaneHia cocbraelt; Bb.ropasno
Goapmiell cTefleRH OHH TapaHTHPYOTH CeHbepy II0.JI-
'HYI0 BO3MOJKHOCThH YTHETaTh rpaxcJafb & merci; 6aa-
roAapsa UMb, OHb MOMKETH eYb NoMa IpaskIadb, rpa-
OHTH MXD> HMYIECTBO, NIPUTBCHATHL HXDb BCBME cmo-
cobauu. Mynperno am mocah 3Toro, 94ro riaBHHSA YCH-
JiA sapamiasomaxcad KOMMYH'D HalOpamIeHH IPOTHBD
3aMi0BB!, PaspymaTs Wxb — NepBHiHl Imarp Ha IyTH
Kb ocBolosaenin, ato conditio sine qua non.

ITonoGHYy10 e poib Mo oTHOMIEHII0 Kb IOPOACKOMY
HRQEJIeHID HrpanTh X MOHACTHPH.

- JlpeacTaBATH KOJIEKTHBHHII OTIOPD CeHbEPAJBHOMY
THETY —IopoaaM®b '049eEb TPYAHO, NOYTH HEBO3MOMKHO
‘Bb BHIY KpaliHell pa3pO3HeBHOCTH OSJIEMEHTOBD ero
Bacelenid. HMx®b HATepecH, HX'D> HOJOMEHiA Pa3IMIHH;
TOYKH COTNPAKOCHOBeHiA pbakm ®H Goaxbe cmoCOOHH
BH3BATH pasialb, IBMB coablicTBoBATE CILI09EHIN.
Raxauit H3b rOpoACKHXD BJIEMeHTOBD IIOPO3Hb CIO-
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co6eHn CKopBe MPHMKEYTH Kb CeRbepy, YBMB COSXH-
HATBCS Cb JPYTAMbD. o

Ho, xoTh H cyliecTBOBaJO TaKOe Apo6ienie, OMBAKO
OTABIbHHSA TPYNNH NPEACTABIANH H3b ce6d Maccy
KIBTOYeKb, KOTOPDHSA JOJMKHH OHJH COeIHHBTHCH
BOKpyrb Ham6orbe :ku3Hecmoco6Roit. Tyrs rpynma
PHUapell HIM MAHHACTEPiajJOBb BHCINATO PaHIa, CTa-
PHA NPOBHJETHPOBAHHHSA CEMbH, KJIACCH CBOGOAHHXD,
familia nepzareaeft, peMecieRHHKH, KpBIOCTBHE.

»lJIaBHOE AApO dYepnaerh CBOW KH3HEBHOCTH, CBON
CHJY paspacTamisd, Kakh H CHIY CILIOYeRis BB CBA-
34Xb M NPHBHYRAX'D> KOPIOPATHBHAT'O XApAKTEpa, H3B
KOTOPHXDb OAHB mepenaBajuch BTedeHie - CTOIBTilt
ApyTisa pommMJHCh BB cpejHie BBka. 9T0 KOpHH, CH-
Idmiie riiy60ko0 NOQh 3eMilell, H3T KOTOPDHXDL BHpa-
CTY1s> BBTBH Cb HEOKHIAHHHMR MOJOAHMHA nobb-
raMe“.

KakxoBo OH EH G6HJ0 nNpoHCXOMIOeHie Topoia, BB
cpenb ero HacejeHis Bceraa MOMKHO pasCcMOTPBTb
TPANHIiOHHY0 CBA3b, ONHPALINYCS HA OOLIHOCTH
MaTepiaJbHHXD HHTEpecOBb. OT0 HAOADIaeTCs Bb
Pas3IHYHHXD BHIAXD, HO NOCTOSSHHO H HE3aBHCHMO
OTh TOr0, KOTJa BOSHAKD TIOpPOAD. '

IlapannensHo ¢b TBMD K4KD PacTyTh H YBeIHYH-
BAIOTCA TOPOJCKiA IpaBa, pacTeTh M YBEJHYHBAETCA
CBA3b MeX]y pasHOPOINHHMH TpyNNaMH HacejeHid.

Boabiuyo pos Bb 9ToMDb CHIpado npaBo yGbmauia

8 HUMeHHO Ta ero ¢opMa, koTopas H3BBCTHa ‘HaMb
oAb BasBaHieMb sauveté. Mu 3HaeMBb, YTO JYXOBHAS
H cBbrckas Baacth ABHCTBYIOTH 060 PYKYy NIPH €03-
JaHiH 3TOro THHa y6BKHAIA M KPECTb CAYKATH CHM-

BOJIOMD M TpaHHIel0 ero. Sauveté o6esneynBaeTdb Ha-

CeJIeHi0, JKHBYIIeMY BB ero TPaHMNAXB OOI{HOCTH
OpABHJErilt M o6mIylo 3all[ATy NPOTERD NpHUTbCHEHIA
B HacHiid. O6GHKHOBEHHO, JOCTATOYHO NPOGHTH BB
es npeaBaaxs TpaAHIiOHAH CpelHeBBKOBHI CPORD—
roas ¢b AHeMb, 4TOOH mnpaBa Sauveté cabiaamch
nBHCTBHTeJbHHMH. -
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O6ixgocTs mpHBHJerilt, fapyeMHXD Sauveté ' 1bia-

erb Goabe ThcHOR cBA3L MemAYy TIpyNOAMH TOpOA-

ckoro mocededia. PIaKD pasIAYAETh TPH CBAH—
KACTOBY®, PEJHCi03HYD H HPOMHUILICHHYD.
HemocpeAcTBeHHO 33 CeHbePOMB BB TI'OPOACKOMH

jepapxi HAYTH PHUADH, H3b KOTOPHXD OJHH Bac-

caJH. Apyrie HesaBHCHMHe. Kiacch cBOGONHHX'D JID-
Iefl, Oyp#ayasid noj:kHA OHJA OH CTAThb Bb OIIO3H-
HiOHHOE MOJIOKeHie II0 OTHONIIEeHi Kb PHIAPCTBY H
omepeTbca Ha Hapodh. Takb GHBaeTh, HO pBAKO; ro-
pasno Gorbe o6HYHO ofpaTHOe fABJeHie; CIidHIe PpH-
napcTBa cb O6ypacyasielt, Ha cpengeit nousb, Ha kaacch
MHHHCTEPialloBb, Bb KOTOPHXD BB OJHHAKORBOI cTe-
HeHH IIPeACTABJIeHH BCB ropoickie aieMeHTH. 9To
cirisHie o6pasyers ropoiackoit marpmuiars. IlozoGHas
ke yHA(QHKALA MPOHCXOAATHh H Bb HHSINHXD KJac-
caxb. Kakbs HaBepxy OH& BOCIOJB30BaJach MEHHCTE-
iaJATeTOMDB, TARD 3ABCH MOJb3yeTCA NPHXONOMb.
epKoBb COIHMKAETH HHU3HIie KJIACCH HE3aBHCHMO OTH
TOro, KOMy KTO HpHHANJIEXKaldb, rabB xuIb, 9bMb
sagaMaicd. IlocaBamiit Bompoch Bckoph HOTYIHID
caMOCTOATeIbHOE 3HadYeHie.

CHavgaJa moABISIOTCA eIMHeHisa 1) cochbaHAXD ceMelt
Bb KBapTaJH (viciniae), mMOCTaABIeHHHSA NOAB IOKpO-
BATEJBLCTBO KAKOrO-HHGYIb CBATOTO. 3aTBMb HadH-
HaOTb NOABJATHCA TPYNIHPOBKH PpeMeCIeHHHKOBH
OXHOHI M Toll ke OTpaciH TPYyAa, KYyOIOBD OJHOH M
Tott se cmemiaugbHOCTH. OHH He OCTAIOTCA IPH IepBoO-
HAYAJIBHOMD YacCTO MaTepiaJlbHOMD COJNHIKEHIH; COJH-
JapHOCTb M B3adMHAA IOMOLIb BCTPBUANTCA H POMK-
AT KOPIOPATHBHYI CBA3b.

Duaks CYATAETH BO3MOMKHHMB, YTO PHMCKis KopIIO-
palid peMecIeHHHKOBh HHKOTJa He mucyes3aJH. Bo
BCAKOMDB CJaydah Ha HAXD pearHpoBatb NPHHIHID

') Bn npomcxoxaemin sToro Crpemienii Bb CpelHAXH BBKaxb
BIPAXH POAb H €CTECTBeHHLA HpeICTABIeHiA M PHMCKAA H rep-

"MAHCKAdA TPajxHUiH.
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peanriosroft oBasn. Koireris crbnanacs 6parcrBous,
'9TODH GHTBH AOoNyileHHofl Kb TORPORBATENLCTBY IIEPKBH.
Kome4ro, TyTb OHJIO y4acTie B FepMAHCKAro 3JeMenTd.

PevecIeREHS A npogeccioHaJIbHHA OPATCTBA, BO3-
HUKOIiA M3D CoeAHHeHis Tpexb 5JIeMeHTOBb — PHM-
CRaro, FepMaHCKaro M peJIuTiosHAro, OKa3aJHCh HAH-
Goabe KPBIKEMH BB CBoeil oprammsaniu m GHcTphe
IOpYTAXDH €TaJH DasBHBATHCA. Bb CBOeMD pasBHTIH
OHH CIBJI0BAJH 33 pPOCTOMD nponumnenuoc'm "
TOPIOBIIH.

Beroph npeE ycioBiM ymiaTH HeH3a WIEHH peue‘
CJIeHHHXD KOPHOpaNiil NOJYyIHIH ROCTyN'D KB NOIR-
HOCTH mpeBo J[;IA BTOro OHH NOJRHH OHJIH OTKa-
BTHCA OTh CBOErO peMecia K Bcrynu-rb Bb KyHeYe-
CKyO THIbAIL.

Iv.

TakoBH OHJIH KOPTODATABEHS CBS3H, KOTOPHS 23~
TBMB NepemH Bb KOMMYHaJbHHA. Bb aToMbB mepe-
xonb He06X0JHMMO PasjHYaTh BA MYHKTA. 06CTOSTENEL-
CTBa, II0A'b BligHieMb KOTODHXB OHB COBEpPMEJICH H
BH'BIIEI NpPH3HAKD, Bb KOTOPOMH OHD BHACHSETCS.
06¢cTOATeNBCTBO—DTO JOTAYECKOe PA3BHTIE COHbepPaJIb-
HAaro pesKHMa, BeJAKiA MoaATHYecKis cobuTis XI m
XII BB. H BIifHie pacH, & BEBIHI#f NpH3HAKD — né-
poBaHie IrpaMoOTD.

®eonanbEHA BOMHH 0CIa6JA0TH CEHHEPOBD, STHMD
M0Jb3yeTcH TOpOACKOfT NATPHNiaTh H, ONADAsiCH HA
nie6eeBb, OTKPHBaeTh 60pb0y NPOTHBD ceHbepa. -Ho
'BOeHHAs] CHJA NocabaEATO Naleko mpeBOCXOAHTE Goe-
BYO TOTOBHOCTb T'OPOZOBH H NocahiHie HOKa MOryTh
TOJIBKO T0JH30BATHCHA MOMEHTOMS M Tpe60BATE yCTYIRA
Y ONHOTO H3B ABYX'H CONIEPHAKOBD, BeAYUIHXD -60pHOY
H3b-32 ropoja, o6biiamieMs eMy MOMOLIH.

9t yerynkn mMBoTh BBHAY yie He H3BBCTHHI

KJIACCH, & BCBXB ofHTaTeleff ropojaa, 4To He BH3H:

BAETH HUKAKHX'D 3aTPY/HEHill OpraHA3al[iOHHATe CBOM:"
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erpa. IIpHXoACKO# H KBApTAJIbHHHU HOPANOK® OKA3H-
BaeTCA Bb A0CTATOYHOH MBpD BAACTHIHHMD ¥ GHCTPO
nprcmocobiuseTcd Kb o6cToaredbeTaaMb. HoMMyHa b
HA&s 3BAab 3ajokena ?). fIBaawTCA NPRCAMKHHA KOM-
MYHH (communes jurées, conjuratio). .
lprcamanit XapakTeph KOMMYHD peJbeHO BHCTY-
- maeThb Ha NEePBHH MIaHDb;, KOorla lepelb HAMH BCTAETH
- B'b BHCOKOIl CTeleHM *KH3HEHHAA H BaskHAA 3ajada—
e¢6pOCHTDb ApMO CeHbepa M caMoif ciabaaTbca ceHbe-
" _poMb. OTa 3a/a9a BuepBHe paspbmaerca ynadmHo AIA
KOMMYHD IIpDH CTOJKHOBEHIH HXB Cb AYXOBHHMH
- CeHbepaMH, 0 DABHHMD NPHYHHAMD IIOTEPABIIAMH
KD 9TOMY BpeMeRH 3HAYHTeJbHYI HOJI0 CBOEro BIifHiA
H cBoH cHJH. ToYHO Takie KOMMYHA IIOJb3yeTcs
- AUHACTHIECKHMH BONHAMH NI TOro, 9To6H ABIaTH
- HOMHTKH JMOOHTHCSA CAMOCTOATENBHOCTH, 9T0 HHOTZA
mMD yaaered. Cwoja ke HaJ0 OTHECTH H BlifHie Kpe-
CTOBHXD NOXOXOBBb—IIO IABYMD NpHYHHaMB. Kpecro-
HOCHH HY’KIAJHCH BB JeHbraxh, H KOMMYHH AaBaJd -
HXb TOABKO 33 XapTiH. A 3aTBbME (aKTHYECKoe 0cla-
-GireHie (heoNAJILHATO PHIAPCTBA OGIEruHIa KOMMY-
.HaM'b OOpBOy. :
 3HAYHTEJLEYI0 POJb BB dToit 60ph6B Hrpajo Biis-
. Hie paeH. OBO BB PA3IMYHHX'B BHA8XD OGHAPYKHBa-
" JIOCh KAKD CO CTOPOHH CeHbepOBD, TAK'B H CO CTOPOHH
nosnaesHxb. Ha orb GoppOH He 6Hu0, Ha cBBBph
O0B& BeJach 0C00eBHO  (eanoliafHO ¢b 00BHXD cCTO-
POHD, H Bb IPOMEKYTONHHXD CTPAHAX'D COUPOTHBIEHie
610 .caabbe, He cMOTPS HA CTOJb e CHIbHHI rHETH.
KoMMyBH cTanm 6HCTDPO BO3pAcCTaTh Bb KOJHYECTBH
H Beckopb npexacraBaanu Goraroe MHOrooGpasie BB
¢opMaxh H THNAXD, IPEeAMYHIECTBEHHO BH CBOHXD
- OTHONIEHiAXD Kb ceHbepy. Takoe MHorooGpasie coor-
~BBTCYBYyeTH o0O0lleMy MHOroo6pasio OKpYKabDIIHXB

1) HixoToprie ropoxa, B KOTOPHXD He ObIO DOAXOIANIAX®
yupexaeRnifl, 3AMMCTBOBAIH KOMMYRAJbHHSA (GOpMH y sauvetés
6parersn (institutions de paix u amitie).
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OOMATAYECKUX'D YCJIOBiil, OTIHBINAXCA B PopMy ¢e-.
o1a1uaMa. Bbap BB cymHOCTH KOMMYHAJbHAS XapTis
He OuJbllle Kakb 0COOGeHHHH BHAH (eoAalbHAro0 Ho-
ropopa. BuMBero mEAMBHIyyMa BDL' H3BBCTHHS OTHO-
IleHldA Kb CeAbepy CTaHOBHTCS COBOKYIIHOCTH Hacele-
mig. Takoft BHAD ZoroBupa BOCXOAHTH CBOMMH KOp-
HAMH Kb TBMDb e PeolaJbHHMD OTHOLIEHIAMBD.

Heo6xonnMocTh Xapriu sicHa M3Db CKasaHHAro. Ewn
CeHbeph IpH3HAETh H CAHKI[IOHAPYeTH OTHOIIEHis
YCTaHOBMBINISACA MeXAy 4YJIeHAMH TOPOACKOH acco--
mianiv; e OHD TOP’RECTBEHHO 3aKpBnisersh cBolt 1o-
ropopb Cb OTHHHB mIpu3HaBaeMolt accomianiefft. Bs
PHCARHHXD KOMMYHaXb, IAB JAYHAS CBSA3H WO
RJIATBB MrpaeThb rJaBHYI0 poab, NepBHH H3D yKasaH-
HHXDb 00bEKTOBh XapTiH Npeo6aalaeTh HAA'h BTOPHMD;
BB XapTiAxh 06HYaeBB (chartres de coutumes), Gorbe
MHOTOYHCJEHHHXD, ONHPAI[AXCS HA apXaHdecKyn
CBSi3b, peryJHpoBanie IpaBb M 00s83aHHOCTEN 110 OT-
HOIIEeHil0 Kb CeHbepy TaKb PBIIATENHbHO BHABHIABTCS -
Ha TepBHIl INIAaHb, YTO 9YacTO TaMb He BCrpbuaercs
H corbl10Bb MyHHOHNAJbHON OpraHH3allil; HaKOHEN'H
BB XapTifAxb BOJBLHOCTe!! TO M Jpyroe He pasabisercs.

Cpenm 5THXD TpeX'hb THIOBDL NPHCAKHAA KOMMYHA
3aHHMAeTh BHCIIYI0 CTyIeHb IOJATAIECKOR IBCTEANN
H Bcero 6oxrbe mpHOIHaeTcs Kb (eoqaTbHOMY Kia-
HY, HaXOJsdlleMycsd Bb BaCCAJbHOHM 3aBHCEMOCTH OTH
cosepera. [1oaToMy To OHa Bcero MeHbIIEe TaWia BB
ce0b IporpecCHBHHXD 3.1eMeHTOBD. JT0 6HLIO ckophe
ydpeaeHie mpomaaro, M yupemaenie Gyayuiaro.
T'opaszno 6oapmie MOABHMKHOCTH H KHU3HECIOCOGHOCTH
6nuo y villes & coutumes, m ecam 6H ¢paEy3cKas
MOHADXis TOro BpeMeHH M03a00THIACH 00> HXDH pas-
BHTiH, TO HA PasBAJMHAXb (eoNaJbHATO OOIIeCTBA HE
BOSHHKD OH 80COJOTH3MB. OJTHMB KOMMYHAJBHHS
BOJIbHOCTH GHUJIM OH cnaceHH Bo PpaHIiE Takb, KaKkb
o8B OHJH coxpaHeHH BH AHIIH.
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V.

Tenepr nompo6yem® ompenbauts MBero Draka
cpelr yJ6HHXDh, 3aHHMABHNINXCA HAIIHMB BOIPOCOMB
H NaTh o6my® OouBHKYy ero pa6otH. MH He Gyzem®
OHTATHCA Pa3GHPATH ee IO CYIIECTBY, 3TO 3aBeJIO OH
H&Ch JIajIeK0 H BHINJO OH M3B PAMOKD HAIIEro odep-
Ka. Hama momuTra GyneTs HOCHTH YHCTO METOXOJO-
THYeCKi# xapakTepb. '

Yae BHme OHIO saMbBuyeHo 0 ToMB, 910 Daaks
noab3yercss HBCKOJBKO 6oirBe CIOKHHMD METOJOMb,
9BbMDB- OpeACTABATENH Tpa/JHIiOHHON TOYKH 3pbBHiA.
Teneppr MH 106aBEMB, YTO STOTH METOAB JaNb eMy
BOBMOJKHOCTH IoApoOEbBe mnpocabauTe 3a cyab6on
PAMCRAro ropoja H—3Ty 9YacThb €ro KHHT'H MH He H3-
JIAT4H — YKa34Th SBOJKILII0 NepBOHAYAIbHHXD DHM-
CEBX’H OOLIesKHTilt, HAYHHAA Cb BHANH. OBB mpHBeNH
ero u Kb Gonrbe mpaBHibHONl OnMbEKDB pasIHYHEHXDB
OTHOMIEHi# — 60pHOH, corjiamenid — Bbh HCTOpiH. BO3-
HHKHOBeRisS KOMMYHbB.

Y ®aaka BBTH TOHt HCKINIATEIHHOCTH Bb TOUKB
3pbHig B TO ONHOCTOPOHHOCTH, KOTODas TAKD Xapak-
TepHA JAJA OTKDHBaTeNell, eCIH MOMKHO TaKb BHDA-
BHTHCSA, M JJA POJOBRAYAJIbHHKOBD HayYHHX'D Halpa-
BieHift. OBB 106pocoBBCTHO H3YIRID BCIO JHTEPATYPY
H He NMPHMRHYJIb BH Kb ofHO!H 1mkoaBd Bcembao. Bw
PA3IHYHHXD BONpOCaXh OHB COrJAamaercd Cb pas-
JHYHHMHA B3rJIAAaMH, NOPO0 HAXOAHTH BO3MOMHOCTDH
DPHMADHTD ABA B3MIAJa. JTO HE 2KJIEKTH3MD, 3TO H
He CHHTEe3b. 002 TePMAHA MaJo HAYTH Kb MOZOCHHMD
padoraM’s. 3T0 peayapTaTh J06pocoBBCeTHON caMocTOA-
TeJbHOI Hay4YHo paGOoTH H eCJH BHBoOAH Pjaka Bb
TOMD HIH ApYroMb Bonpoch cxoaaTca ¢b BHBOJAAMH
JPYTHXb—3TO YHCTAS CJIYdIallHOCTB,

- Hepsut Bonpocs npyu nacrbaopanin koroparo pbhako
BHACHAKTCA BHTrol1H MeTola Piaaka—3To BONPOCH 0
KOPHAXD I'OpPoIoBb. DBoJbMHMHCTBO Y4EHHXD, MOCBA-
THBIUAXD CBOM TPYAH €ro BHACHEHi, 0CTAHABIHBA-
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oTea Ha Goarbe GeayciosmoMs, Goabe mpocToM® H
6oabe oamocTopoHHEeMD 0TBBTH. OHH CTOATD 38 OIHO-
oGpasie 5TAXB KopRelt. TakoBo 60JBLITHHECTBO BHMEn-
KAXD YYeHLXB, H, 6CIH MH OTM'BTBJIH paHbIIe HBNe-
TOPY® HemOJHOTy IocTpoeHifi DeloBa, 10 870 Bb 3Ra%
9YATEJbHOH CTeNeHH OTHOCHJIOCH Kb TOMY, 9YTO ®ro
BHBOJAH [OK832HH TOJBKO OTHOCHTEABHO TBXDH ropow
IOBB, HA KOTOPHID OHDH OCTaHABIWBAeTCA. Piaks
CTOUTDH 32 MHOKECTBEHHOCTH KOpHel H IYpAMO & priori
MOXKHO CKa3aTh, 9TO ero Touyra apBmia Gomxbe npa-
BuabHaA. Hayalo ropojsioBp He HCKINYHATEJIBHO BB
PHMCKHAXD IIOPAAKAXBh, He HCKINYHTEIBHO BB ydpe-
*&IeHiAXD cpeaEBxb BBkoBb. Illocabamie cabaaim
CBOH BRJIALb BB CTPYW, IPHBEAMYKD Kb BOEEKHOBE«
Hil0 TOpPOJOBH He OJHOU KaKOH-HHOYNL CTOPOHOH, &
BBCROJIBKEMA. R

PryMerad Tpanninis HanpepHBHEA, BO-NepBHXS, BRBII-
HAMDB, 9ACTO TEPPATOPIANLEHMD 00pa3oM®b; BO-BTO-:
PHX’b, Bb CBOHXD COLAJBHHXD OTHOIIEHifX®. (KOPIH-
paniz u T. A.). AIMUHACTPATHBELS HAYAJa BOBHHKIH
Ha cpennepbroBot moupb. Ho m 1yre Paars Be mo-
NyCKaeTh ONHOCTOPOHHOCTH. CeHbepH BHIABAIR Xap-
TiH He TOJNbKO II06BxIeRHEHE BL 60ph6B, KAKD AyMaTh
Orocraep TrheppE H He TOJBKO IO MHPHOMY COPJas
.IDeRHil, Kakb mnojaarars Jlomeps. H 10 H npyree:
uMmbiao mBero. »

Ho mHa psimy ¢b 5THMB HeJbss He OTMBTHTH TOTO
o6ctosTeancTBa, Iro Puaks He oTBBTHID nIpAMO H.
onpenBjeEHO Ha BOHPOCH O NPOHCXOMRAEHIA TOPOH-
ckoro ycrpoticrBa. Bexos® sambruas, uro ycrpoticTpo-
MORETH IIPOMBOITH TONBKO H3B APYI'Oro YCTPOHCTBA,
eClH OHO He a6coJoTHO HOBO. DJIaKb YKa3HBAETE,
9TO0 ropoJa BO3HHKAJIH H3D OOUIeKATI BOKPYI'D 3aM-
KOBDb HJHM MOHACTHPeEH, BHPOCTAJH H3b N6PeBEHb.
Ho orkyna Basajoch roponckoe ycrpoticree? Omo-He
MOTJI0 GHTh HOBHMb, NIOTOMY 4TO HEBO3MOMHO Mpei-
CTaBHTH ce(b kaxoro 68 To HA GHJO HaceJeHis (Heab
H3BBCcTHArO, X0TA GH CaMaro NPHMHTHBHAIO, YCTPOlt~
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crBa. Borp macabnoBamie sToft-ro cBAsm PDiakb co-
BepIIeHHO YIYCTHIb 3D BAIY. ¥ HETO €CTh ITPeKPaCHO
060CHOBaHHHI, TBePAHIt 0TBBTH Ha BOIlpOC’b BHBmAEN
¢uaiania noceJeHiit, Ho HBTH ero Ha Bonpoch 00 UXD
BHyTpeHHelt 5BoJIIN.- U 3T0, KOHeYHO, BasKHHI IpoO-
6Birp BB ero, Bb 001[eMBb, 0UeHD u'hnnon pa6orh.

Bp sakandyerie OoTMBTHMD, KaKDb BHIOJHO OTJIH-
yaeTcs OTh ophcTa SoMa pophHcTb Prakb. OBD He
TOJBKO He 3J0YyNOoTpebsdeTb IopHAAIECKUMH HACTpOe-
HiaMM, Ha060pOTH, HPABO Bb ero H3caBIOBAHIM JUIIb
IOUNOJHAETHh paboTy HCTOpHKa. U mcropmueckas Touka
apbHig y Hero mmupe, IBMB 5T0 OOHKHOBEHHO OH-
BaeTh. He roBops 0 TOMB 4TO OHB 04eHb BHHMATEJb-
HO OTHOCHTCA ‘Kb KDHTHYeCKHMB BOIPOCaMb, OHD
NpHBIeKaeTh Kb HCTODHIECKOMY HacaBaoBamiaMu-
HAYYHHS OTHOIHEHid ApPYIAX®H PyOPHKD.

He coBchbM® moanas, He Bcerza s¢Has ero pagora,
YCTaHOBEBIIAS BB TOYHHXD I'PAHHNAX'D NpeABIH pHM-
CKOH TpalnuiiH, ABISAETCS OPHIHHAJBHHMB H BDH BH-
COKO}f CTeleRH BAKHHMD JONONHEHieMB CYILIeCTBYW--
el JATEpATYpH HO BOOpocy o nponcxom,uemn
cpe,unes'kxonuxcr, TrOpOMOBS.



[JIABA III
KefitTresnhnms.
1.

KefiTrens 3aHEMaeTh COBEpIIeRHO ocobeHnoe MBCTO

Bb JIUTEPaTyph 0 MPOHCXOkJeHIH TOPOOBH, H 3T

T0JI0keHie Bb 3HATATENbHON CTeleHH 00yCJIOBIABACT-
ca ThMb, 9TO OHB NMHCaTp mocah mossieHisa wbiaaro
PAla KPYNHHXDB TPYAOBDb IO 3aHMMALIEMy Hach BO-
npocy. [loaToMy oHB cysuBaeTh CBob' 8ajagy. Hro
KAATa [OCBALIeHA PaspabOTEB HMCKIIOYHATENIHHO THXB
BONPOCOBD, KOTOPHE SBJISKWTCA CHOPHHMH H IO KOTO-
PHMB TOCHOICTBYDINiA TeOpiH He NPHMINTE Kb COTJIA-
menio. OB 0TKa3HBAETCSA NMCATh HCTOPiD HBMenkaro
TOPOJCKOro yCTpolicTBa BB ero 3a4aTKaxb H He 06B-
1iaeTh JaTh pPYKOBOACTBA IJA H3yyeHid IpeaMera.
Ero sagasa—mnacabnoBadie NpUAIANOBD; OHb X09eTh
HATH HCTOYHHKH OMINGOKD BB PA3THYHHXD TEOPisAXb,
OTHCKATb Bb Ka’kKJ0H .A3H HHUXD BBpHHSA mocTpoenis
M YKa3aTb, Kak'b 0JHOCTOPOHHE BHIBUTaeMHe (PaKTOPH
Bb ABUCTBHTeJbHOMD XOAB HMCTOpHYECKaro pasBHTiA
Haxo1ATh KaskIuft cBoe Mbcro. CpenseBbroBas ro-
pOJcCKasi BBOJOIIA caaraeTcsl MpeAMYIIEeCTBeHHO H3D
IBYXh MOMEHTOBh — 3KOHOMHYECKAaro H IIPaBOBOIO;
noatoMy Kefitrem®s cTaBHTH Ha nepBoMb Mberh H3-
crbioBanie B3aHMHArO OTHONIEHiA 3THXDH ABYXH MO-
MeHTOBH. IlpH . 5TOMB OHB pasb HaBceria OropapH-
BaeTcsA, 94TO 6yJeTdh AePKATHCA HCKIOYHTEIRHO H'B—
MelKoit, & He o0llerepMaHCKOil IIOYBH.
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B® npomcxomnenin EBMenkaro ropoickoro ycrpott-
cTBa HEO0XOJHMO pasaJHdaTh ABa IpollecCa—BO3HHK-
HOBeHie I'OpoJCKOro cyne6HAr0 YCTPONCTB& H BO3HHK-
HOBeHie ropojackoro oOmuHEHATO ycTpotictBa. To m
Jpyroe HaJ0 paséHpaTh OTABJLHO.

Hbwmenkift ropoas Bp Cpensie Bbka mMbBers Ty
0C068HBOCTD, 9TO OHB Bb OJAHO M TO e BpeMs Ipel-
CTABJAAETH H OKPYI'b T0CYINAPCTBEHHArO CYI0YCTpOit-
crBa!) H MBCTHYD OGIIHHY, IPH YeMb TocablHAS He
ecTb JacTb HepBaro. [ sTo BosBmIIcHie ropona Bb
OKpYI"b roCyIapCTBEHHATO CyA0yCTpoHCTBa CIbiayerh
pascMaTpHBATb He KAKD IOKAJOBaHHY® TI'OpPOIACKHMD
o0IMHAMb OPHBHJIEri0, X0TS OHB M M3BIEKATH H3D
9TOr0 MOJb3y, & MpOCTO KAKDL (aKTh, ABHBLuilCs
oTBBTOMD Ha 3alpoch roCyJApCTBEHHAr0 HHTepeca.

Bp mawasb Bcs cTpaHa GHJA MOKPHTA IBJOK cBTHIO
OJAHAKOBHXD CyAeOHHXDB OKpPYroBb, COTeHB, HO Cb
TeYeHieMb BpeMeHH, 0JaronapsA yBeJHdYeHi0 KoJmye-
CTBa HAPONOHACeJeHiA cTalla yMeHbINaThbCAd UX'D BeJH-
YdHa, 3aTBMD, 5Ty CBTH COTeHH CTAJHM nNpOpB3HBaTh
BCe BO3pacTapllie Bb YACIB MMMYHHHE OKpYrH, Ha-
KOHeIl'b, CHCTeMa Pas3CHIKH YHHOBHHKOBD [10BeJ& Kb
TOMY, 9TO Cyle6Has BJACTh OHIA& OTHATA Yy OAHHXD
ROJKHOCTHHX'D JHUD U OT/QHA APYTHMB.

Bb IX m X BB. HaponoHaceinermie I'epManim O6HJIO
gpesBHYatiHo phakoe. Cb yBelHueHieMD ero H Cb
yMeHbINeHieMb BeJHUYMHH COTHH KaKoe-BHOYIb Ioce-
JleHie C¢b OTHOCHTEJBLHO GONBIIAMTB YHCIOMD RHUTEJIel
H Cb BHIOAHHMD DHKOHOMHYECKHMD NOJOMKEHieMD

1) Bn raasebfimems nanoxenin Kefitrers npunnmaeTs Bupaxenie
»TOPOACKOe CYyAOyCTpoficTBO%; ecan Cy1h H He TOpOACKOTO IPORC-
XOXJeHis, To OHD, BO BCAKOMB caydalh, coszpams aada ropoja. He-
coMEBHHO, YTO ycIOBieMb 11 BO3HHKHOBEHIA FOPOACKOro Cy1a Ghl-
X0 cyllecTBOBaHie ropojackoil o6uinnsl, Ho Ke#itrens HaxoiuTs 6o-
rbe yro6BEIMD pa36hpaTh Bonpoch O cyih BB Bauark cBoero u3-
cxbioBaHid, TAKD KAKh OHDB MOpekle NPOABIAETb OCOGEHHOCTH
CBOEro p&a3BATIA M TBMBL OTKPHBAETH IYTh AJAA BBOMONIH OOIIMH-
Haro ycrpoficrBa, Toabko Grarozapa CyAy fBiseTc TIOpOAD BB
OPHZHYECKOMD CMEICKE.
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JIlerko MOriio oTMeskeBaThb MJA cebd OCOGHH  cyneo-
EHft OKpyrD ). 8D KOMIETeHNiA TAKOro CylI& HCKILO-
YAJHCH JHMOIb TAKKIA YrojoBHHA Jbia, KOTOpHSA
OTHOCHJHCHh Kb BBIBHID cyna cemnepa. Kopooanm mpu
Helrpo4HOCTH HXB BiaacTH Bb X — XII BB. 09eHDb JACTO
IeJeTAPOBAJIA CBOI0 CYAEOHY0 BJIACTb JYXOBHHMD
KHA3bAMD BB TBXb ropoaaxs, rab cyumecroBajin
eHCKOICKiA ceAbepid. I'opoaa OHJIH OTHAHH ,OOXD
3ALIATY“ eIHCKONa NPOTHBD HACTBIACTBEHHATO CYIbH,
rpaga H ero poaa. Emmckoun M ero ¢orrs —. BOTH
CYAbH TIepBOHAYAJIbHATO TOPOJCKOr0 Cyne6HATO OKPY-
ra, H TOJHRO O HAXD TIOBOPATH INEepPBHSA TI'PaMOTH.
Jlamp mnosxnAbe HaYaJHCh NPOTECTH TOPOAOBH IPO-
THBD HABASAHHHXD HAMDb AYXOBHHXD CyAeH ?).

Bb ueMb ke 3aKI0OYAIOCH TOPOJACKOE CYNOYCTpOH-
ctBo? HecMmoTps Ba pasHooOpasie (opMb cxeMa ero
BCIOAY OJlHA: BTO—CXeMa 3eMCKAro cyIoycrpoitcTsa ).

Toponcko#t cynp, Kakb H Cydh COTHH —.DT0 eetes
Ding BwBerh ¢b cosuBaBmuMuca no MBph Hanob6roCcTH
gebotene Dingen. 9Ty oprasnsanio MH BcTpbiaeMb BO
BCBXH HOPMAJIBHO DasBHBABIIAXCA KDPYIHHXD IOpO-
naxsb. Echtes Ding npeacrasisers noab KOpoJeBCKAMD
6aHHOMD “POrTb, OGHKHOBeHHO SHATHHI, - gebotene
Ding—crapocra, neaTenaph, KOTOPOMY (OrTh OTARETH
6aHHs BH JIeHHOe I0JbsoBaHie. EcTh ocHOBamie npen-

1) BHTb-MOXeTb, ropola CO CBOMMH MapKaMH OGpa3oBaiH Cy-
Je6HHe OKpYrH paHbile, v5MD Havaao pa3sBuBaThCA OCODEHHOE ro-
PoAckoe npaso. l'opoad Toraa Guirb cotrel, an6o coeiusenHOR BB
oXHO rpagcreo BvwhkcTh ¢b ApyraMH, Au6GO H30IMPOBAHHOMH.

- 9) 3ra Rexerauid me mMbers Hmkakofi cBa3W Ch 06pa3oBaHieMB
IepKOBHHIX'> HMMYHHTeTOBD. IlepeHeceHie cyle6HO# BaacTd GhAO
06YCIOBIEHO NMOJHUTHUECKMMH COOOpakKeHidAMH H JXOXKHO Oblao CoB-
JaTbCsl (paKTOMB, eCIH Obl ZaXe BBb CTpaHbh He OLJIO PaHblle MM-
MyHATeTOBS. ECiv BAAWMAdA CBA3b W CYIIECTBOBAJa Bb HEKOTOPHIXD
MBCTHOCTAXD, TO, N0 Beeli BLPOATHOCTH, OB 6blIa TONbKO CAyuaH-
"oll. Cp. Heussler. Ursprung d. deutsch. Stadtverfassung. 14 cxba.

8) 3akcb B3rasn Rei?'rrena CHJbLHO OTpakaioTh Ha cebb Bos3ph-

Bia 3oma. Cp. Frinkische Reichs-und Gerichtsverfassung, raaBy

06% cchtes Ding u gebotene Dingen. Crp. 360 u cabs..
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[OJIATATE, YTO CTAPOCTA H eCTh HACTOSIIH ropoacKoft
CyIbs, OTJACTH IOTOMY, 9TO Kb ero Cyay 'Jallle BCerc
-00paInalnCch, OTIACTH INOTOMY, 9TO' OHB OHADL Ha3HA-
YeH’® CHeliaJbHO IS ropoja ® BHB ero He mMBID
HpaBa cynoroBopemida. OnEako H (OrTh Takme ro-
POICKOY CYyZbsT, XOTH DPO HEro HEABb3A CKABATD TOTO JKe.
Han®s ropomoM® H TODOACKHMDB CyXbed CTOHMTL
TePPHTOPiaJbHHYE KHS3b, KAK'h BHCIIIN CYAbA AJAH
Bcelt TeppuTOpiH. Bripouems, 060cobieHHOE MOMOMKEHIE
ropoja OTh dTOoro He MbBHserca. OB o6pasyeThb a3aM-
KHYTHH cCyZeGHHH# OKDYyI'b CO CBOMMT CyIbel H He
CBA3aHD Bb OJWHD CYAeOHHI OKPYI'h Ch 3eMCKHMD
IACTPHKTOMD Jaske TOraa, Koraa nbjo maers o He-
NOJCYAHHX'h TOPOACKHMD CYAdMb MAaJEHHKHXH TO-
POROBD TAMRKHXD YTOJOBEHXD IpecTyIIeHi.
KaxumMsb ke 06pasoMb BOSHHKaETH OPONs M TOPOX-
cKOi cyneOHHY orpyrs? Kakoe opmamyeckoe mpen-
CTaBJIeHie JIerjo Bbh OCHOBY OTJIHYiA ropoja OTb JApY-
THXH NOCeJIeHill M eCTh JM KaKkoi-1um6o BHBIMAIH mpH-
3HAK'D TaKOro mpencraBileHia? HecoMaBHHO ecTb.
9to — ykpbuienie. Bp TakoM® mpenmonomeHin Hach
yTBEpAKIaeTh YHKDb OXHO cjoBoymorpeGienie. Jlpes-
HEbftoiee EBMenkoe HasBaHie IS ropola—burg, T:-e.
yrpBOiesHHt ‘10MD, & 3aTBMBb—YyKpBnierie BooGuLe.
CooTBBPCTBEEHO ATOMY BB NaMATHHKAXb MH BCIO/ly
BeTpbuaeMb BB KauecTBh CHHOHHMORD Blirger u
Stadter, Burggraf m Stadtgraf, Burgrecht m Stadtrecht
® T. 1. U ecam He kamaHit 6yprs — ropoas, TO BO
BCAKOMD ciydal yrpbBrnuerie mepBHff IpH3HaKD OT-
IAgia ropoja oTb AepeBHH. Kakid ke lopHIAYeCKis
HOCIBICTBIA BHTEKaloTh H8b CBOUCTBG I'OpPO/A, KAKD |
6ypra? e o ' '
‘Byprp—saMKHyTOe HPOCTPAHCTBO, & Ka’skI0€ 3aMK-
HYTOe IIPOCTPAHCTBO N0 HBMenkeMy OGHYHOMY IIpaBy
OJBH3YETCS MEPOM'b. OTO OTHOCHTCS Kb KasKIOMY JT0MY
H Ramnolf nepeBymKD; 1A Topona ecTh ele Nalb-
EB#mift ‘MOMEHTh BB TOMD, UTO GYprb—KOPOIEBCRil
6yprs, a BCe UTO IPHHAIJERATDH KOPOJH IMOJb3YeTCs
. N 5.



0COGeHENMD BHCIIAMD MHAPOMB. BoTh 8TOTH T0 0CO-
GeHHHY MHEDD, KOTODHMB IIOJbAyeTcs IOpoAd H CO-
CTaBJSIETHh NePBYI0 CYLIeCTBEHHYK YacTh I'OPOACKOro
npaBa. Kakb ToJBKO ropodb 06pasyeThb OKpYI'b Cb
0C0GeHEHMD, BHCIIHMD MHPOMD, ABJIIETCS IOPOACKOL
CYMeOHHH OKPYI'b, HOTOMY YTO BHCIIi# MHPB — 0CO-
GerHoe MbBcrHOE NpaBo. 1'0pPOACKON MEADPBH—HCXOAHHIL
IOYHKTH TOPOACKO#l cBoGoaH. Biaaroxaps eMy ropoas
. bnaerca y6bekmineMs.

1L

Tenepb mnepeiiieMb Kb PasCMOTPBHIO OGIIHHHEHXD
oTHoIeHili ropona. ['opoackasa oOIUMHA, KAKB M Kpe-
CTbAHCKAS OOIMHA — IpocTasd MbCTHAA OOIIHHS CB
ABTOHOMHHMH HOJHOMOUiAME. Cb 5Tolt TOUKM 3pBEiA
¥ OyAeTHh Pas3CMaTPHEBATHCA I'OPOAD BB JaldbHBUIIEMB
naaoxenin. Hambonbe MHTepeCHHNMD SABISEeTCA BO-
poch, KAKEMD 00pasoMb NIPOCTOE yCTPOHCTBO IIepBo-
HAYaJbHOU OCLIHHH II0ABEPrioch TOX CBOeoOpasEoil |
IJI0AO0TBOPHOR SBOJIOIIIM, KOTOPas HAILIa cBoe HamGo-
Jbe sHaMeHaTeJbHOE BHpaskeHle Bb FOPOACKOMD COBB-
TB. IIpA9HHEH TYyTH 9KOHOMAYECKAro CBOUCTBA, 1 HB06XO0-
MO0 H3cabloBaTh OTABAbHHE (PAKTOPDH TOpPOJCKOro
PasBHTifA, YTOOL Cb JOCTATOYHOM SCHOCTHID H IQJHO-
TOR IIOHATH BeChb IPOLecCh. .

Ha nepBoM® nuaambh cTouTh BHsCHEHie OTHOMIERilt
TIepBOHAYAJILHON KpeCThsHCKOH OOCL{HHH. o

OpPOACKas OCHMIMHA, CelbCkas OOIIMEA U MApKOBas
o0IMEa—BCH TPH BB ONHO M TO ke BpeMs a IHIHHH
OCIIMHH H peaJbHHA OOCIHHH; OHB IpeJCTABIANTH
IAYHHS COeJHHEHis Ha peaJbHHXD OCHOBAXb.

OTHOCRTEIHHO CHOCO68 BOSHMKHOBEHIS MAapKOBAro
roBapHiuecTBa (Markgenossenschaft) cymeersyors apb
THIOTE3H: 0[HA NPHHAAJIERHUTD JIaMIPEXTy U IIaCHTE,
9TO IEepBOHAYAJbHOE MADKOBOE TOBADHILECTBO CJLUBA-
J0CKL Cb COTHeH, Apyrasd, Bb INCIB NpencTaBHTeNSH
Koropoit MH BctpbuaeMb Baftna, Maypepa, I'mpke m
Boyrmnmepa, samdimaers, onupasch Ha Iffeaapﬂ, THI0-
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Te3Y BO3HHKHOBeHi%: MapKOBaro TOBAapPHILECTB& na'b
ceMeHHUXD coegdHeHil (Sippschaft), moceamBmmxcs
AePeBHAMH HMJHM OFABILHHMHA IBOPAMH.

Ho JlaMnpexTs omupaercs rI4BHHMD- 00 aou'b Ha
PaKTH AOOHTHE OTHOCHTEJBLHO CTPAHH 10 Moseio M
He OTpHI|aeTh TOro, YTO ,BO MHOTHXD CJLy4adXxb Map-
KOBO€ TOBApHUIIECTBO NEePBORAYAIbHO cHABIO BMBCTH
H& OJHOMD NOCeNeHIH“ '), TAKD 4TO BTOpaA IHIOTE3a
ocraercss BbpHOH miaa MeHBe KyJLTYPHHXDB CTPalb
cpeaset I'epmanin. Bb sToMb Bonpoch i 1o Kefitrena
YcraHOBHIOCH ejmHOrJacie ). OHB NIPHCOe U ALTCS
KO BTOpPOH rumores’ m HAeTdh JaJblle.

O6:acTs, Ha KOTOPOIt MOCEJHJIACH MAPKOBas oﬁnmna.
Ch TedeHieMb BpeMeHH IIOJBeprJach pasiAYHHMDB
usMbHeRniaMb. Ilocrh TOro, Kakb 06pas3oBaJoCh OT-
ABIbHOEe BiadBHie Ha NAXOTHYI0 3eMII0, BCe OCTAlbr
HOe—J'bC'b, BHIOHD, JYyra, IyCTOHIN—OCTAaANCh 001 el
BeceMy nocedenin Mapkoti. Torna uab 6oabIIol MAPKH
00pasoBallECh BTODHYHHSA MADKHM [JA OTABJIBHHXD
OOHH'D, IPHHALJEKABIIHXD Kb MapKOBOMY TOBapH-
HIeCTBY, IpHYeMDb OHNATH-TAKH H3BBCTHAA Y4ACTh 0CTA-
Bajiach Bb 00IleMb IMOJb30BAHIH.

Ibap MapkoBaro TOBapHILECTBA, €CIH TOJIbKO 3ABch
MoaeTb OHTh PBuUh H Ibaw, sakdodalach Bb KYJb-
TuBApOBKD (Bewirtschaftung) o6uiest Mapku, 1 MapKo-
Bad oéumﬂa moaToMy He 6oarbe, Kakb CBOOOJHOE CO-
enHHeHie AMeHHO A4 aToft iham. IlpuToM®, OHa Cy-
1[eCTBOBaJIA HE3ABHCEMO OTH CaMOii MAapKH, MOIJa
CIORUTHCS [0 IIoCeJieHiA H He pacheTbca nocas
OCTaBIeHis TePPHTOPiH MAapKH.

O6uiaHa XapaKTepH3yeTCs naB'Bc'moH ABTOHOMief
(Selbstbestimmungsrecht), kotopast He UCIEPIRBACTCS
9HOTO X03AUCTBEeHHHMH OTHOLIEHISIMY, & 33XBATHRAETH
¥ Apyria cMemHHA cepH, Hanmp. moauneiickyio. Ilo-

1) Lamprecht. Deutsch. Wirtschaftsleben in Mittelalter. B. I, 2692.
3) Hpu sToMB ocTaeTca Bb CTOpons rumoresa cosnajenid COTHH,
TOCYAPETBEHHATO CYLEOHATO OKPYra M MapKH, aBTOHOMHAro Xo-
3afCTBEHHATO OKPYTa. o .



— b8 —

aToMy yTBepxiiaenie Maypepa (Dorfverfassung ‘I. 88),
YT0 CeJbCkas OOIIHHA OHJA CEeJIbCKAMD TOBAPHIHe-
CTBOMD, He coBCBMD mpaBmiabHO. OHA GHIIA UMD JHIIL
[IOCTOJBKY, [IOCKOJLKY BO3SHHKATH BOHNPOCH O KYJIb-
Typh cenbckoit Mapkn. U ceibcroe ycrpoitcTso OmE~
pajoce Ha &BTOHOMil OOCIHHH xoaaﬁcmeaﬂo camo-
CTOATENBHHXD J0Iel.

Ilorasare, yTO CejbCKas OOIMHA He npoc'ro Map-
KOBOE TOBADHILECTBO BAMHO Bb TOM'b OTHOILUGHIM, 4TO
TIOMOTraeTh HaMb NPABUIbHO NOHATH CYIHHOCTH I'OPOA-
CKOI OOUIMHH, IIOK&3aTh, YTO OHA He BOCXOJHTH Kb
MapKOBOMY TOR&pHUILECTBY, a IO cymec'rBy ONNHHAKOBS
CH CeJHCKON OGLIMHOH.

Kaks roponckoe cyne6Hoe yeTpoicTBO BO3HHKJO Ha
noYBb o6Imaro rocyrapcrBeHHaro cyneGHaro ycrpoi-
CTBA, TAK'b H yCTPOHCTBO T'OPOACKON OGLIMHH Beenbio
IIOKOHTCS Ha OCHOBaX’b O6INAro HBMeuKaro aBTOHOM-
HAT'O KOMMYHAJbHAr0 ycrpoiicTBa. JImmb Beirbacrsie
oco6eHHOCTet, TJIABHHMD 06pa30Mb SKOHOMHYECKHX'D,
BB ropond Bee passuioch numuee. Ilodnabe ropoxs
npio6pbraers crnenupHIEcKis dYepTH, HO BHAYATB
TOpOJICKast OOLIHHA COBNAJAeThb ¢b CeNbCKOA. U TyTs,
KaKb M TaMb 0CHOB& yCTpOiicTBA—AaBTOHOMiA OCIZRH.
U roponckas ob6muma 110 A3BBCTHON CTeNeHH MApKRO-
BO€ TOBADHILECTBO, XOTSA 9TO 06CTOATEJNHCTBO Bh J8H-
HOMDB caydadh ysRe orcrymaerh Ha saiHift: miamb. H
BB ropoad ecTb aiabMeHJa, KaKb BHYTPeHHSS (CTBHH,
NOpOTH,” He3aCTPOEHHHS MBCTa H T. I1.), TaKh H BEBImI-
Hag (1yrb, aben, nycromm ® T. 1.). Coad e oTHO-
CHTCS TOMKECTBO KpPHUTepid O NPHHAIJEHRHOCTH Kb 06-
MAHEB—3eMeJbRH 11eH3'D, -X0TS 110 YCAOBIAMSD I'opoa-
CKO{ KHSHH BB ropoab omd -Tpebyercst membe. ama-
9HTEJbHHI H He Bene'r'b aa coﬁoﬂ Jmtmon daBHCH-
moctd ). - R

1) Crapbie KpecTbsHCKie seMeTbHHE COGCTBEHRMKH OCTASNCH
TIOXHONPARHLIMH IPAXAAHAMA ¥ NMPHHALIENRHOCTD Kb KyNeueeKkoMy
3BaRBil0 He 6blIa HEOOXONAMBIMD YCIOBieMD Aas no.nyheﬂia anpa .
TepCKHXD NpaBb, BOOPEKH 30MY.




— 69 —

‘Touso . Takue . ABA0 -06CTOATH CBH- NOTHOMOYiAME
OOIEHEH 4 €5 HX'b BHpPasATeldeMb, coBbToMb. CoBbTh
MH - BeTpBUaeMb M Bb- CeJbCKOH OGIEEDB, IOMHAMO
crapurEEE (Heimburg, Bauermeister) ® Jame moan
ThWb ke HasBaHieMDb, Rat. Ero abarteaprocTs Beembao
IOKGHTCSA HA& - ABTOHOMiH. QOIIMHH H He peryunpye'rca
HAKAKAMHA- BH’BI[IHI‘IMK 3aKOHAMHU.

Ec.lm cygxeGnuﬁ HMMyHKTeT'b ropoaom, OHJI'L B’B
Baa'bc'rﬂo,wb CMHCAB- WDHAHYHCEHMD YCJAOBieMD IpQ-
nBBTAHIA. IPPO/S, €CJIH TOPrOBJs H peMecia OHJIK ero
ABHTADIIEMY . CHIAMH, TO ,ua,nbnfhﬁmnuﬁ yeaoBieMb
paaswmﬁ ropoaa OHJO peryJaupoBaHie 3seMieBjalbHiA.

BesxB, rab  BosHHKaIH Tropoja, ¢eHbeph NBIHID
HOBBOTHRYY YIACTOK'D :3eMAH MesIy TPYILOH [Qce-
JeniieFhb B 00Jarad’b HX'b-.oHpeab;eHEHMD, He Q4eHh
BHCOKHME HAONBACTBEHHHMDB 00pokoMb, IlpE 3ToMb
JIHYHOH . BABHCHMOCTH He NOpasyMBBaloch. Y4acTorb
MOKHO OHUIO OTYY2tAATH COBEPINEHHO CBOGOIHO M .Bh
KpatineMb, cIydah .¢b coraacisa ceEbepa, KOTOPOMY Bb
TAKUX'D  CAYYAAXD [AaBayioch He(0JbIIOe OTCTYNHOE. -

‘Keks BoBHHKIH 3TH oTHOomeHiA? IIpeamecTBoBad®
JW- BTOMY HACI'BICTBEHHOMY. TOPONCKOMY JIeHy cpod-
Bufi aeab? Ensa am. [oponckoil ieH® HpeAnoJaraeTs
He, MeJiopaljo BooGuie, & onpexbiaerEyn Mejiopanio
. OyTeMb BO3BelleHisl IOCTPOeK'b. A IpPH CPOIHOMD JeHbB,
€CJIH TOJbKO OH'b He OTAaHDb Ha O4YeHb AJHMHHHH CPOIC'B
TAKOE YCJOBie IPAMO HEMHICJHMO.

‘Yro Kacaercas J0 DTYGJIHYHO - upaBOBon GTOPOe-
HH -ABaa, T0 HecoMHBHHO, YTO HACABICTBeHHHH JeED
BB .0YeHb B3HAYATEJNbHOHM CTeleHH CHOOCOGCTBOBAJID
nocTeneEHOMY npio6pbrerilo JmyHOM €BOOOAH 3aBH-
cHyuMH daeMeHTaMH (Horige) ropomckoro HaceleHis.
9710: NOATBEPHKIANTH MHOTOUHCIEHHHS JaHHHA Bb
HCTOYHHAKAX'D, B TOBOPHTEA O 3eMEJbHOH COGCTBOH-
HOCTH 10 ropoxckomy mpaBy: O zerh Ttamb pbub
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HNAET Jasme TOT8, KOTa 00pOKD HPAMO He IoXpasyMb-
BAETCH, T.-e. KOT/18 TOBOPHTCA 06 SJIN0/1iaIbHOMD ‘BAA-
nbuig. A amgonianbHas MIE OOGpPOYHEA T'OPONCKAN
COGCTBEHHOCTh CAYRATH HeOOXONHMHMYD YCAOBiOMb
Is nojydeniz Ooprepckaro npapa. U Texp KaR®
CPOYHHH JIEHD HO BelleTh Kb BTHMD DOPHARYECKEMD
pesyJabTaTaM®, TO SCHO, 4To y Hero BBTH HHYero oG-
Iaro ¢b HACIBICTBEHHHMD JEHOMb. »

IIpr sToM® Heo6XonWMO pasIHJaTH [ABa poJa Ha-
crrbaerBerEaro BaAaABHIA—O00POYHY COOCTBEHHOCTD,
HiIH 9M¢PHATEB3NCH B o6podHHN JeHD. Toabko HepRiit
BéNeTdb Kb 610prepcrsy. TyTh o6poRD He MOMOTE GHTH
NOAHATDH M Hawmé HeIJIATeX'> BledeTb 3a coGoR JRIL
IeHexuutt mrpads. [{Bap Taroro jrema-—Memiopanis
Bb CcMHCIB Bo3sBenemis mocTpoexb. CylnecrByerh
o60poxHOe NPaBO BHEYNa—AAA JeHHHKa Ha dominium,
I ceHbepa Ha mocTpoikm. [Ipm oraymiaemim nmaaTHT-
€Sl OTCTYIIHOE, Bb OCTAJBHOMB Nep:raTelb CBOOOINGHD.
Bo Bropom® caywah npm oruymaeHiH Tpefyercs co-
raacie cembepa, NpH HemjaTexs 0o6pOKa— I'PDOBHTH
orobpamie. O BuKynh wBry phum. :

IloseMeNbHHS OTHOWIEHIsT b caMaro Hauaja CKIAa-
AHBAJIHCH pasiHdno. Bb puMmckuxb ropoiaxs HXb
onperxbnano saBoepamie. YacTh seman G6pais - ce6b
repoors, ApYryo JADYKHHHHKH, 8 NEpKBH H MOHa-
CTHPH IIOJy4YaJH CBb O0BHXD CTOPOHD H IIOCTENGHHO
cabraance caMuME KpynEunMu Braababuamm. Ho
BARJI0Y4ATH H8B JTOT0, YTO BO BCHX'B THXB roponaxs,
b OHIE HEePKOBHHS 3eMIH BCs 3eMellbHAA COOCTBeH-
HOCTb TBMBP HJIM HMHHMD CIOCO00OMD TepellIa Kb
enuckomy HJH a66aty 6nio 6H HeBbpHO. BB mOTOU-
HHKaxb HErAB BEBTH cabropp Toro ¢akra, 9ro mep-
KOBHHA BJalXBHiA pacnpocTpaEsiiiich Ha BeCh OPOAD.
IIpocroe mepemecernie Cyne6HOH BIACTH Ha eNHCKOIA
COBEPIIEHHO He NOJKADHBAJIO HA CBOGOIH T'paskIaHb,
HHA HXB CcOOCTBeHHOCTH. I'OpOACRIA 8eMIH IIATHAMR
UMb OOpOKH, H HXb BIAXBIBOH He €OCTOAJIM HH
Bb KaKkof JHYHO!t 3aBHCHMOCTH OTH enHckoma. O gm-
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cTo KpBHocTHHXDH NoBuHHOOTAXB—Hauptrecht, Buteil
#H 7. 0. #BTe phum. IIpaBna, y AyxoBHHXS CeHbEPOBH
Bcerna OHIa KpallHeé HENOXBAJBLHAA CKJIOHHOCTH 38-
GHBARTH TPaEHON MOy CBOMMH 8 JMHHHACTPATHBHHMH
n ¢eodaJBEHMH NPABAMH, H FOPOaMb 329aCTYD ITpH-
XOIHIOCH MHOTO TepIrBTh OTH TAKOI pascBAHHOCTH.
Eosm endexolrsp GHI'B CHIEHD, & TOpOADb caalb, emu-
CEO'b OCOGEHHO OXOTHO CMBIIHBAXDL CBOH Cyle6HO-
aAMAHEMCTPATHBHHSA [OJHOMOYid C'b IPABAMH, OCHOBAH-
BHMY Ha (eoJajbHHXD OTHOMEHIiAX'D.

Bt orrOMeHiAY'H CeHbepa Kb TIOpPOAY CHJIBHHMDB
nepTypOanioHHHMD 3JeMeHTOMDb OHI0 NpHceaemie. H
ceNbeph H ropoiickie semieBIalBIbIH OXOTHO NPH-
HAMAJIH TPHCEJeHNeBh H O6CTABISIIH HXBb BoJBOpe-
Hie caMHMH JBrOTHHMHA ycaoBiaMH. DBaaronaapsa 3Ha-
9ATENHHOMY KOJHYECTBY NpHCeleHift JeHb I0 ropox-
CKOMY IpPaBy CTaJh COCTABIATHL ONHY H3B CAMHXD
CylIeCTBEHHHXh 4YacTefl TIOpoACKOro npasa BooGime.
Cb HEMDB cBA3aHO 3HaMeHHToe mojoxenie Die Stadt-
luft macht frei, BH3BaBmee mpexnoaoKeHie, YTO BB
ropoah He OHJIN HAKAKHX'H NOMBMIMYBLHX'D IIaTEMKEH.
Onmaxo sTo He monpasymBpaerca camo cob6on. Besn
ROHKYPeHIiH I'opo/ia AYXOBHHE CeHbepDH He CTAJH OH
naBaTh IIPHCeJIeHIaMb 3€MJIH Bb JeHDL Ha OYeHb
JBFOTHHXD YCIOBiAXB. OHE o6e3neddan 38 CO60D
IUIaTeXb BB JeHb cMepTdH o6pouHmka (Buteil), xors
8TO OTHOCHJIOCH He KO BCBMB IpHCeJeHaMb, & JHIIb
Kb TBMP H3b HAXDB, KOTODHE 0 MpHCeleHld OHIK
KpBnocTHHMHA Heropoackaro cesbepa. OTHOMEHIS JIAY-
HOIl 3aBHCHMOCTH HCYe3aJH JHIIb IOCTelleHHO, M CAM0e
yooMnHaHie MXB OTMBHH BBH NpHBHJEriaXb I10KA3H-
Baerh, 4YTO BHAYarB oHm nepaanucs —H Buteil, u
Hauptrecht, u Bch mpowis 10BoJIbHO MHOTOYHCHEHHHSA
noBrEHOCTH. Ho Bce 5To Hedeano J0BoJIBHO cKopo. He-
9e3J1H KAK'D HOBHHHOCTH TOPOJACKHX'D IEHHHKOB'D 110 OT-
HOIIeHi Kb rOpPOACKOMY CeHbepy, TAKD H IIOBHHHOCTH
TIPHCEJHBIIHXCA KPBOOCTHHX'S K'b CEHbEDY, SKABYLIEMY
BEB ropona. Ecin 1 6HBaJH ciIydau, 9T0 NOCETUBITIeCs
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Bb TOPOAs KPBIOCTHHE YyOro CeHbepa NUATHAH eMy
HocMePEHHE NJaTeXH, TO 3T0 Oo0bscHAeTod ThMb,
4TO OHHM OHJIM HE MOJHONPABHHMH TDAMJAHAMH, &
HPOCTHMHA Schutzgenossen KpbuocTania. oTHOGHIA
DOPHBAJACH Cb NOCeJdeHieMb KpBnoeTHoOro. Bb ropoas.
Jlemb -f03aHBe BOBHAKIO HPABAIO, YTO KPBIOCTHO-
MY . MOJKHO CEJHTHCS TOJIBKO -HOAB THMB - yc.namems,
YT96H CeHbepy He.OHVIO yHIepOA. :

..A TOKa BCSKiH, KT0 IPOKHID FOAB Ch AHeMB no.u
roponcunwb IpaRoME, -H0oxh Weichbild’ows, ybapics
DOJHONPAaBHEMD FPaMIaHEHOMD; €GIH KTO YMHPATD
moxs- Weichbild'ous, ero macabacrso Mmauo romh
Ch- AHEMD HacTbAHHKA, H[a10, OXpPaHAeMO@ KOPOZes-
CKHMD 6aHAOMDB, He 60SCh HHKAKHX'D Yrposb Ho Bu-
teil; ecam xrto Biaaxbap moap Weichbild'om®s: moay-
YeHHHMD, HACIBACIBOMD oAb Ch.JAHEMDB, Y TOI'0 O0HO
YD He MOIVIO OCNapHBATHCH. o
. Die Stadtluft macht frei.

Iv.

-Hays ocrajoch pascMOTPBTh NPOMHILIEHHHA YCIIO-
Bisl TOPOACKOr0 Pas3BHTidA, HAHO0N'Be NapaJoKCAJbHHH
ornBap uH3cabgoBamis HKefiTreHa, napazoKCaJbHYD
HMeHHO Bb TOH UacTH, KOTOpYy 0Hb cABiaab o07-
NpaBHOM TOYKOM N H306paseHis . MPOMHIIIERHOMH
SBOJIIH TOpOJa.

CHIBHHH 104LeMD MaTepiaJbHON H LYXOBHOH KYJIb-
typu BB ['epMarmiu XIII BBka 8aCIOHHID BB I71a3aXB
H3cIBaoBatenell Menbe 3aMBTHHI npeamecTBYOMLil
mpouecch; H I103ToMy Bb Hcropin X—XI BB. CTAIH
BHABTb O7HY 6e3MPOCBBTHYI ThMY.

B® oTHOmeHiM SKOHOMHYECKOH SBOJIOIIH 3TO oco-
6eEH0 HeBBpHO. Yike BB momoBHHD X B. HCRIOYN-
TeJbHO HATYDaJbHOE X03AHCTBO HE MOIVIO CYIIeCTBO-
BaTh nase Bb Cpenmeft I'epmamin. IIpoTHBOMOMOMKHOS
MEBHIe BH3BaHO (PAKTOMD [IOCTOAHHOH KOYEeBKH JBOD&
oo noMeHaMb. Ho TyTh mmbBiaum 3HayeHie He OxHDB
X03AWCTBEHHNSA, HO M MOJHTHYECKiss OPHIAHH, HE0l-

e

\
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xmmuoc'rh -EHYHOM. PeBH3IH - KOPOJIOMD OTABILHHED
"acTell roCylapCTBa, -HeOOXQNMMQCTH er mepiofn-
YeCKaro INpHCYTCTBid Bb RHXD Bb BEAAXD 0Cja0JIe-
HiA HpecTHX#a MBCTHHXD TeppHTOPiaJIbHHXD KHABEH.
IloaToMy m HaTypaJbHOe KOpMJieHie H& JOMEHaxh He
cTBCHA/I0 ‘Kopodel M He Ohilo HHKAKOr0 HOBOJR IS
ero. pepOpMH, JerKo ocymeamnuon npn AHOHOMH-
9eCKOMD DA3BHTIM ONOXH. - .- A

IlesBneHie MBHOBOH! TOProBiIA anameayefrb pa.apuB'b
c'b BATYPANLHEME X03#fICTEOME, & ['epManis BpeMedH
BOSHHRHOBEHiA TI0pPOZOBD yake IEpemua Ty Crajgin:
Ecrb acHme cabam MHOrMXh NpASHEAKOBD -BHBIIHEH
H BEYFpeHHE{ TOPFOBIH: 1H(ePeHITHPYIOTCA ABS KIACCh,
OPOHBBOAAUIIN H MOTPeGJaBIlill, CHABHO PaenpoeTpa-
HseTcA yYnoTpeGieHie MOHeTb. OTBP OTHXD OOIIHXD
Babmonesil ornpasiaseres Kefitrens Bb cBoel onbakS
OPOMHILICeHHaro (PaKTopa TOPOACKOI0 PasBHTIsA.

Bp I'epManinm ‘KynuH ecTeeTBeHHO GCeJANHEb Bb
CTAPHXD PHMCKHXD . FOPOAaX’h, OPEHMYILECTBEHHO BH
eNHACKONAJbHHXD. Bo BHyTpeBRell ['epMamiHm OHH BHI-
GHpaJH - YAGOHHA AJA nxb hiau Mbera, ckpeulenis
ZA0pors, PBYEHA ImepenpaBH, €CTECTBEHBHSA NPErpaan
JJS CYJNOXO/JCTBA;, elHCKONAJbHHE TIopoAas BO BHYT-
perHelt I'epMagim y:e IpeACTaBIAJA LIEHTPH TOPro-
BHXh CHOHIEHi#l; KynumaMb KpafiHe BaskHA. OHJA OJH-
30eTh ykpbmenilt, npaBoBaa oXpaBa Ha JyMOHHED
Ha8 PAAY Cb 3THMD MOJydeHie OTH KOPOJA lipaBa PHH-
ka. EcTecTBeHHHI! DHHOKD Ipe/ecTBOBaJIDb HPaBO-
BOMY, HO KODOJH HHKOr[a He OTKAa3HBAJH BDH IOPHIH-
9eCKOH CAHKIIH eCTeCTBeHHHMD INYHKTaMb 0OMbHA.
danpelalBCch TOABKO TH DHHKH, KOTOpHE OTKA3hBa-
JIHCh INIATHTDH OOMVIEHH. PHHKK GHBAJH esKelHeBHHE
H nepionrdeckie }); kpoMd kKynnob Bb PHHEKD OHIB
3aEHTepecoBaHDb rocnoamas pHHKa (Marktherr) co

') 3T0 JHUIb OTHOCHATEAbHO. PasHHOH MO CyulecTBY HET®.
- MacHukH, GYIOYHHKH M T. I. HMBJIH NOCTOSHHKSA IABOYKH HA Phi-
HOYHOH NAOMAAH, TOALKO NPOaXa DPOH3BOAHIACH He exeAHEBHO.
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CBOMM'b INTATOMD; OF'E CYBARID 33 COOPOMD HOTENW-
HH, 22 MOHETO®, KOTOpass Y Kamaaro pHEK2 omm
€B0SI, 38 PAHOTELIME BAAHISIMH.

Karkp TOJBKO - SKONOMHYECKIS YCHOBiSI NOCTATOUHO
BHACHAIY OPIHYIie TOPOACKOI OGIINHH OTDH COIbCKOMH,
cefiyach ke HAJAJACh COCIOBHAA nmd:q)epenmania,
BHABIHICH RIsCChH ADIeRt Cb OCOGeHHNME WHTGpe-
CAMH ¥ YCJHOBiAMHA Km3HN. D10 OHJH Kynnu. Karp
HOCHTEJIN KOPBHHOf 3aNavH ropo/ia OHH OYeHH OGHTTPO
npio6phid HCRMDIATEIbHOE ' NOJIOMKEHIE BB ropoxs.

a BT0 YKasHBaeTh ynorpeGienie HasBamig mercato—
res Jis1 GOPrepoBd BooluIe. :

Kar® 510 mpomsomuo?

Kynuu ceamameh OKOJO CTaparo ropoja, Gypm
BEB ero crbap, moroMy ¥ro BB O6yprb semisa GHaa
ya&'b BOS 3aHSATA, & [Jis DHHKS HYskHa OHIB 60JIbHIast
naomans. BoocabacTid, Koraa H Kynedeckee moce-
JeHie CTAI0 OGBOAHTHCHA CTBHAMH, CTBHH craparo
Gypra cpuBaanch. CaMoe Kymedeckoe IocelleHie HE-
KOrfa He 06pa30oBaI0 CAMOCTOATENHHOH OGIIMHH; Q0HO
BOIJIO Bb T'OPOJACKY® OOIIHHY.

Burismie HOBaro ajieMenTa OGHCTPO CRA3aJOCH H& ro-
porckoMd mpasB. Pann moanss KynmoB® AJs ropoas
HM'D CeH9acth e OHIH J0POBaHK HeOOXONHMHS IpaBs,
. HO JapOBaHH He OTHBJLHHMD KYNIaMb, & Onpexb-
JIEHEHM'B TpyNmaMb; BCB OHM CTaJdd IIOJIB30BATHCS -
MHDOMD Ha PHHK'B M Bo BpeMd pasbbanoss. OTh 3THXH
OpaBB HAJO0 OTIHYATH NIPaBa MOCeIWBHXCs rab-mm6o
KYNIOBB !), KOTOPHS XOTb H OHJIH JAPOBAHE KYNIaMb,
HO CKODO NOTepSJH CBOW TepPBORAYAJBbHHIN CHeLiab-
HHI XapakTepb W CT&JIH DaclpOCTPaHATHCA H Ha He-
kynnosb. Kaufleuterecht cramo Toskecrsenmo ¢b Stadt-
recht. Oco6aro kymeueckaro mpaBa He GHUJIO.

1) TlpaBo npio6phTarTh 3eMIl0 N0 ,PEIHOYHOMY OPABY“ H T. I
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Kynoams npuEajiexkaltb CYAD IO CBOEMD NBiaMb,
He ,MHDOBaA“ WODHCAHKRIIA, KAKD TO AYMaOTb, — T&
IPHHALIEKHTD KOPOJI0 M HMB HeJerdpyeTca CBOMMB
AGUKEOCTHHMD JHLEME, KYNIH, EAKD TAKOBHEe HIb-
SBISOYS NPATA3AHIC HA WPHCHAKMIL MO XBABMD, Ka-
CRWIEMCH TOPrOBIH, ¥ TIABEHMDL 00pasoMb mo Ab-
aawb MBpH ¥ BBca,— 1 9TH IPATMBARIA NOYTH BCerXa
HAXOASTH ce6h npasmamie.

Teaxaus 00pasoNs ropoxckas OOIIHHS, DOSHHKHIAN
H3Db ABYXD DJIE€MEHTOBH—CeJia M PHHOYHAI'0 IoCcexe-
HiA, COGAHHAGTH BAPOAHIIM &IMHERCTPATHBBHXB
$yHEKIiN ceNa H DHHRA, H [OCTONIOHHO BB HOH BAYH-
HaeTh BHD&GATHBATLCA IOPOACKOE yNpaBieHie.

Teniepb BONpPOCH, X&KH BO3HAKD ero MEHTPAJIbHHE
oprarb—ropojckoft copbrs? Tpyaso ycramoBmTh CH
foCTATOURON OMpe BICHHOCTHD NPONECCs H JATY ero
BO3HHKHOBeHisi. HCTOYHHKH CYHTAaOTD 3TO KaKb OH
HOHATHHM®D caM0 cobow. IIpH nmpespamenin MBeregxa
BB ropoxs cobrh ABiseTcA yike Bb caMoit rpamord
OCHOBAMIA HJI¥ YHOMAHAGTCA BD NOKYMeHT4aXDh 04eHb
CKOpO NoCJB OCHOBaHiA TaKb, KAKD OYATO OHD CyIfe-
CTBOBAI'B Ch CAMBTO HAYAIA. BOSEHKD OH'b, 09EBHIHO,
TIOTOMY, 9TO OKa3aJI0Ch HEBO3MORHHIMD OOCYMKIATH H
pbmats o6mEEAEHA 1bia BeBMb cxomomb. He BO
Behxt roporaxs coBBTh OHIL HOBOOGpasoBaHieMS;
OFb OHAD BBeJeHD Cpasy, CO3JaHD N0 06pasmy Apy-
THXB, TOJbKO BB IOpOAaXh MO3THATO IPORCKONICHIA,
BB CTADHXD K€ MH JIeKO MOMeM'h IPOCIBIHTH ero

“aM6piosorin. Bb mocabaEax®s name a0 o6BeneHis

crbEaMy OGHID O0OHYAlt HA3BHAYATH BH OCOOEHHO BaM-
HHXD CJIy4YasAXDd poA’h BHOOpHOR KojIxerim, KoTopas
HOCTeNeHHO cABiajach DOCTOAHHON.

TlonroModwisns coBbra — 9acTh NMOAHOMOUill OGIMUHH,

' CyN'b 110 TOPrOBHMD BONPOCAMD H T. I

Cb mnosiBjleHieMb COBBT8 3aROHYHICA TPONECCH
BOSHWKHOBEHiA CpeJHeBBKOBOro ropona.
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o A

CrpynoapyeMd Bb: HACTOAILLE® - BpeMs Boaap'bnia
Ren'rrena H [00TApaeMCA YKa3aTh.HMXD 3HAYEHie. : .

Korza repMannH cTalH cCeJIRTHOA BB plmoxm'b
roponarb nocbigie  'cHOBA cABAANHCH. 1IGHTPAME
TOPrOBJIH H De3HAeHIiSMH €NHCKeUOBD. Dolnwmie .ro-
poZa BerblacTBie CBoero 9KOHOMHUYECKAT0 W IOJHTH-
Y©CKaro sHadYeHid O0OpasoBHBAJH NBJIHS COTHH, &
TAKh KAKD OHH OHMM yKpbuneHH, GHAH GypraM, To
HOJb30BAIHCH OCOGeHHWM'b, BHCIIAMD MHPOMD - KO-
poieBckaro 6ypra. Be sToM® (akrh Eadaio ocoben-
HAr'0o IOpOZACKOr0 -NpaBa H (HKCHPOBAHIA: MOPOACKDIO
cyne6Haro oxpyra. Ero cabmcrBiemd -OHJIO HOKTIO

YUTETHHOe lmnoaueme Gmprepon'b Tepexs roponcmu'b'

cynom

Mesray ThMb Boannan ropoaxa B B0 Bﬂy'rpeaaeﬁ
Fepuanin. Bb yao6HHXB MbcTaxb 0K0JI0 OYprosd
CTAJH CeJINTHCA KYNIH, 3aTBMB peMecleHAHKH. Takb
KaKb KYHHH I[yTellecTBOBAJH NOAL OXPaHOU KOPOIA,
TO. ¥ MXD IIOCENeHIAMT OHAD JAPOBAHD MHDPDH Gypra.
Ecam mnocejeHie Bo3HAKAIO0 BAaJH: OTb .O6ypra; 0HO
YKPBHIAIOCH CAMOCTOATENbHO; MHOTIE H3Dh TAKHXD
[oceJeHiil- DOJYYaJH OTH KOpOJid CBOEro IIaBy, ro-
CNoJUHA,—Bb CTAPHXD FOPOAAXD II0 INOJHTHICCKHND
€000paskeHiIMD, Bb HOBHXDH — O SKOHOMHIGCKHMD.
TocnognEs BO3ABHralb PHHOKD, AaBaBIill KOpoI®
3HAYATEJNbHH# A0oXxoAb. U3b ero pHHOYBHXD NOJHO-
MoYilt pasBHJACH PHHOYHAS MOJHIIS, & BIOCIBACTBIH
cyne6Has BJacTb HaAh MBCTOMB .pHHK& BOOOIHE.
Buberh ¢b aTEMB KYOL\H, & Cb.HEMH B BCh GlOprep
NONY4YHJH NOATBepIeHie CBOHXH OOHYHHXD MpPaBb,
OT/aBllIee Bb HXb DYKH H& NepBoe BpeMdA CyJONpOH3-
BOJCTBO II0 TOPrOBHMD M NPOMHILIGHHHMD BOIPO-

caMb M IOCIy:HBOIee OCHOBOH JaJabHBAmAro passd: -

Tia HXDb TpaBa. IJTO0 KyNedeckoe OOHYIHOe [PABO
0Ka3aJl0 IIJOAOTBOPHOE BIisiHie Ha JaBHO CYIEeCTBO-
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BaBIHie OOHYal U IIpaBd OOIIHHH, OKOJO KOTOpOH
noceqdIneh RyilnH. . Cora IpAcoeJHHHICS elife OAHED
MOMEHTD — NpHCBJIeHie, KOTOpoe. MOBeJIO Kb HOBHMDb
YCIOBiAMD 3eMAEBAAXBHIA, KOTOpOe CO3NAJI0 NPABHIIO,
Y70 6I0PFrepCcTBO NpiobpbTaeTcsa 3eMeAbHHMD T[eH30Mb,
a JAYHAA CcBoGoAa — GoprepcTBoMb: Hakomems, Gia-
roJaps YKOHOMHYECKOMY pacusBTy H IOPOMIESHHOMY
HMD [I0JIHTAIECKOMY MOT'YIIeCTBY PasBHICA MEeHTPah-
HHH  OPraHT TOpOJCKOry yIpaBieHid—coBBTH, KOTO-
PHit NocTeneHHO 3a6paxh BB PYKH ropoickia abua
H OTTBCHHID HA 33AHIM I[MAHD CEHbEPa; & DTHMD
6HJIa ITOJIONEHA OCHOBA TOJHOM aBTOHOMIM IOPOJA.

TaroBH Bsraau Keirrrema. IlonmraeMca cHagada
YEasath MbBero ero machabBaoRaHIX BB DALY APYTHXD
pa6oTh N0 NpPOHCXOMEAEHID cpeJHeBBKOBOI0 ropoaa,
9TOOH 3aTBMB OnBHMTH cnBIaEHEHII HMB BKIaA® Bb
HAYKY. S -

Ct: mepBaro ke B3rasfia 6pocaeTcs Bb IJasa 3Ha-
YETeNbHASA aHAJoria Mexkay HUMB H Piaaxoms. U
TOTs H HAPYrol OTKABHBAKNTCH OTHCKHUBATL KaKoii-
HHOYAL OJIMHD pPYKOBOAALIIll MOMEHTDH, JaBIOill Ha-
npaBJieHie NpoHeccy BO3HHKHOBEHIS U PasBHTIA Io-
poza, B poa’b HIeN NepeskABaHia OOIUHEHAHXD IOPAA-
KOBD y DeinoBa mam mnem BIisHIA PHHQYHATO IpaBa
y Soma. H ToTP M Ipyroft NHTATCS YCTAHOBHTH
pasHOOOpasie yc.o0Biit H ' (iaKTOBB, HIPABIIHXD DOJb
BB 3TOMDB nipouecch. M ¢p sTOoft CTOPOEH HAMD IIPH-
xoamrcs  MOBTOPHTH 0 Hetttremb To e, 4To OHUIO
rosopeéHo Bumie o Puaxb: Takaa Touka spbHis npen-
craBiserca Goirbe NpABHIBLHOU y:Re a priori.

-- Ho cxomcTBO Mesmay ¢GpaHIyaCKEMD HPHACTOMD H
HBMENKEMD HMCTODHKOMD OrPaHAIHBAETCA TOJIBKO
YKAa3aHHHM'D, 0CTaeTCA TOJbKO BHBIIENMD CX0JCTBOMD
Bb Toykb 3pBEiA W He HAeTh BB ray6HHy. OTO, KO-
HeYHO, JJerko o0bACHsAeTCA pasindieMdb TBXb INIAHOBD,
KOTOpHe o00a- HacabioBaTeld . KIAAyTh BB OCHOBY
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cBoeif paGOTH H pasjudieMb MaTepiaja, HaAb. KOTO-
PHMD OHH onepHpYOTH. Y (Piaake Ha mepBoMb Mberh
¢parmysckie HCTOIHAKH, Y Hefirrema—nbMenkie. .

Yoke mo 3TOMY CaMOMy OPOBOJAHTh MeARAYy HHMH
Goake mocabaoBaTeIbHYM AHAJOrI0. NPEACTABIAETCS
H3IHIIHAMD, H MH orMbuyaeMd o01{HOCTH TOIKH 3pB-
Hig IHmb ¢b OAHON OBJIBK! MH XOTAMD YKA3aTh,
910 3Ta TOYKa 8pbHiA Bce GoJibIre M GOJbLLE HAXO-
oaTs ce6b mpuiaoseHie Bb pa6oTaxb, DOJOGHHXD
HHTepeCyOIIHMD HACH, YTO KPONOTANBHH ABAIHBE
He IPHKOBHBALTH BHHMAHIA HacaBroBaTesell Kb ONHOMH
cropod 1xbaa, uro pasEOCTOPOHHOCTH H MHOI006pDA-
3ie mcropHYeckaro mpoiecca Bce CHJIbHBe M cHIbHBe
BHUIBHI'AOTHh BAaKHOCTH CHHTe3a ¥ BH3HBAKOTH II0-
OHTEH OCBBTHTH HCTOpHYEeCKoe sBIeHie co BChxb

- BOBMOJKHHXB CTOPOHDB. [laske Taroe 60JbINOe HECXOJ-
€TBO, KaKb Bb paGoraxt Hefttrema m Paaka He He-
KJ092eTDH RO3MORHOCTH HBROTOPAro eJUHCTBA METOAA.

Boabe ecrectBemno comocraBiaenie Kefitrema ¢b
BexoBumMb m 3oMomb. Marepiars, paspaGaTHBaeMHIit
EMH, ORHHD H TOTH ke, HO Pe3yJbTATH HXD H3cwh-
ROBaHIA NaJeKo He OAWHAKOBH. (TYero 3T0” IpescCr
XOIHATH? : :

JIIBro BB ToMB, 4TO Bb OCHOBY mHOCTpoeHitt . Keir
PeHa TI0JIOMKEeH) KAMETAJbHOE 0O0Ie- HCTOpHIecKoe,
IOKAJYH Naske TeopeTHIeCKoe NpelcTABIeHie, ROTO-
poe M [aeTh HempaBleHie BceMy xony ero macirbxo-
BaHifA. J10 — mpeAcTaBleHie 0 HENPEPHBHOCTH HOTO-
pHYeCKOHd HBOIOIH 1). ,

o Ketfitrema moutn Bch HMacabmoBarennm ymyCcKadu
H3B BHAY, YTO IpoLecch BOBHARHOBEHiA TIOpOoAGKOro
ycTporcrsa, HagaBmitica Bb X — XI BB. HHKOEMD
o0pasoM’b Heanssd OTABIATH OTH THBX'D PYIHAMEHTAP-
HHXD HHCTHTYTOBB, KOTOPHe WNo3aHBe CcABiIaIHCH
€ro OCHOBOM H KOTOpHe BB Goabe mau MeHbe BHpa-

——— —

1) 31a Hiled ONATh- TaKM o6mafd y Hero ¢k Prakoms, Xora
dpaunyackit uzcrbroBaTess HONL3yeTcHA €0 HECKOAbRO HHAWS.
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MeHHOH QopMB MH yake BerpBiaemsb. Bb Hapoamsr-
OKy® 310Xy, Hefltregs B03CTAHOBHID 3Ty CBfsb Bb
3T0AD 0 BOBHHKHOBeHIH I'OPOACKOIO CYHeGHAI0 OKPY-
ra. OB®, KAKD BHABIDL YUTATes b, CBASHBAETH €r0 b
COTeHHHMD YCTPOUCTBOM®. OT& MHCIL CTOHTH BB
npoTeBopbyin ¢bh HAaee#t DeioBa '), 4TO - ropoAcKoi
¢yADb BO3HHKD JHHIb DosaEbe, Bb XII B, Gmaronmaps
UPHBEJIEriAM, JAPOBAHEHMD N'OPOACKEMD CeHbepaMb,
TIpeHMYIHSCTBEHHO eNHEKOHaMDb. Bb ocHOBD GesqoBcRoI
HeH JIEKHTH CBf3b, Bb KOTODYD OEDb IPHBOAHTH
TOPOACEOH CYZeOHHI OKPYI'b Ch FOPDOACKHMD HMMY- .
HATeTOMD. KellTreEdb HOKYMGHTAZHHO [0KA3adb OT-
CYTOTBie HOOOXONHMOCTH TAKOH CBASH M TaKb KAK'b
TPYAHO UPEINOJ0MHTh, YTOOH FOPOACKOH cYyAeGHEI
OKpYI'b, OMBINI#i ONHEMD H8b IepBHX'b F€PMAHCEHAXD
Yyupesmaesilt, BApyrs> 000pBajiicd Bh CBOGMD PasBHTIH
H 8aTHMD GHII'D BOBCTAHOBJEHD MCKYCCTBEHHO, TO HAEs
Beaoss nosnma Owrh ocTaBieHa. [Ipm 3ToMB HAZO
3aMBTHUTL, 4TO HAeA CyAa Ha OO6ILHErocylapCTBEHHHXB
ocHOBaxb echtes Ding ¢» (orroms Bo raash, KoTopHfi
6uab, 10 MEbBHIID HefitreHa, nepsoit ¢opModt ropox-
CKOr'o Cyla, BOBCe He CTOMTH BB INPOTHBOpBUiM Cb
rEnoTesolt DBejioBa 0 HPOHCXOMIAEHIH TOPOACKOr0
cyna u3b burding’a KpecTbIHCKON O6IIEHH; BB IO3A-
BbilineMd ropoickoMb cylh MH HaXOAHMEL HeCOoM-
FBEHHe CJIBAH KOpPHOPATHMBHHXD Ha4alh, H HBTH
ooMABHIA, YTO Bb HHEXD PRCTBOPAAHCH OO0Hiia rocy-
JAAPCTBEHHHSA OCHOBH TOPOJCKOTO CYAA. :

-Boefiie oaHO M3h NOCTOMECTBL KHATH Kefitrema
BAENI0YaETCA BD TOMDB, HTO 0HA HO OTBEpraeTh M He
OpAHAMAETH 03D OrJAJKH HH OJHOIO M3DH PEe3yJHTa-
ToBDL HpeAHIecTBOBABIIArD eMy EscabroBaBidg. dTe —
9epTa HACTOAIIAT0 HCTOPHKA, KOTODYD MH THIETHO
craad OH HCRaTh, HAIpEMBpB, y 3oMa. PazcmorpaMs
Bbokolbko Oamsxe oTHomemie HeiiTrema Kb 00BHMDB
TOCNOACTBYOIAMD TEOPiaMb.

1) Ursprung d. deutschen Stadtverfassung, &5.
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Kaxp m Benoss, Ketirrens, HecoMrbHHO, HISTH OTH
Maypepa. Hpewo ero o ToMs, aro BEBmAee oTIHTIe
Fopola OFb CeJla: BaKJINIAETCH BH ykpbiurenid, Keftr-
reE’b OPHHEMAETH 0esh. OrOBOPOKD. - SHAICHIE - Cedh-
CKOIl OGIHHH, KAKD 3aPOAHINS I'OPOACKOH, ORH NIpH-
HAMAeTh BB 0Opabotkh DBenoa ¢b -HeGONbLITHMH
HONPABKAMHE, COJepiRaHie TOPOLCKOrO NPaBa TPAKTO-
BaHO y Kefitrema Toske moxnp Biisaiems Maypepa ¢b
JIOoNoAHeHIAMH 30Ma H ONAThH CB COGCTBEHHHMH, ToRe
He3HAYHTeJbHHMH, HONPABKAMH. '

Ero xpATvka HanpaBieHa, TIJaBHHMb oﬁpaaowb,
HPOTHBD Teopid pHHOYHAro.mpaBa. Eff oD moceAlla-
eTh UBIyD TiaBy ') H, oTHaBAA AONAMHOE e BACIHY-
raMb, 0YeHb BHEPIHYHO YKA3HBaeTH ed CJAalHsA CTOo-
pors. Weichbild—aro nmpocro ropoxckoe mpaso, & He
TO, ITO0 AyMa-rb 30MB Cb TOBApHIIAMH, DHHOYHHI
CHMBOX'b— He 3HAKD DHHOYHHXD NOJHOMOYiHl roecmo-
JHHB DHHKA, & NPOCTO 3HAKD TOTO, YTO0 PHHOYHHH
MHDD H IIPOYid yCTAHOBIGHIT—BpeMeHHO Bb CHIB.
Ho omp BmONHB NpH3HAETH BCO BAKHOCTH NOXYEPKH-
BaHig SKOHOMHYeCKaro (akropa Bb npomnecch ropoxn-
CKOI'0 Da3BHTifA, laste KJIaJeTh ero BL OCHOBY CBOei
THOOTe3H O Ky[MedeCKAXh MOCeJeHiAXh U 663H Oro-
BODKH HPHHHMAaeTD HIel 0 3HaIeHiH 0COOeHHAr0 MHPA,
Ha KOTOPOH CTPOATH BCE PA3BHTIE I'OPOJCKOrO NpPaBa.

HUcropuueckas spomonisa, no Keittremy, He TOJNbKO
HelpepuBHA, OHA BCeoOBbeMiioma. Takoll BUAHKY mpo-
ecch, Kakb Ipoliecch BO3SHHKHOBEHiS I'OPOJAORD; HE
MOI'b He. KOCHYTbCA BCBXD CTOPOHD OONIeCTBeHHON
RHU3HA. I oTY HIel KaKDb-TO YUYCKaJH H3D BHAY, H
Kefttreny eymaeHo OHJI0 HAIOMHATH TAKRe H 0 Hell.

-Beb cnam, koTOpHSA EHTPATE POIBb BB 06IE6TBERHOU
‘KH3HA BpeMeHD BOSHHKHDBe#is ropofoBb, HAXOAATH
ce6b MBcTo BB HCTOpiM ROPOACKHXD 38UATKOBD, RAKD
ee m3o0pamaers Heittrems. Obmee TocynapcTBeHHOS
CYI0YCTPOHCTBO, PACHOPANKH CebCROM OGIIHHH, BO3-

) Untersuchungen. 63—9%

d
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HHKHOBeHie TOPTrOBIH M AW(epeHIHpPOBaHie COCIOBIL,
- @MACKOINICKiA CeHbepim, MpHCeJeHid, MHCTHTYTH OCO-
_ GeHHaro Mppa — BCe 3TO BXOAWTD Bb TOTH BeJHKill
. TIpoliecch, KOTOPHIii IPABeN'D Kb IOPOJCKOM aBTOHOMIH.
Ecim MH NUpPHIOMHEMD MeTONOJOTHYecKoe -3aMb-

yanie BemoBa m mpuioxkuMb ero Kb Keitremy, TO
HaltneM®, 9T0 OHb CcyMBIb ONBHUTH esa BasHOCTD.
Y Hero ykasaEH H 384YaTKH I'OPOJCKOr0 yCTpOiiCTBa
Bb OGIUXD TOCYAApPCTBEHHHXD CYJeOHHXD ydpesmze-
HiAXD M pacHopAdKaxb OCIIMHH, H yCJIOBiA KOTO-
pHS HANpaBJIAIH XOAb ero DasBHTIA IO ToMy, a He
110 APYTroMy NYTH—BD 9KOHOMHYECKOI 3BOJIIN, IPHU-
CeleHisnAx's, nAeB 0co6eHHAr0 MADA H TPaHCHOPMANIAXD
ceHbepaJbpHaro npasa. (O6a KopeHHHe BoIpoca — H
.OpUAHYecKill ¥ HeropHueckit—Hamiu ce6bd BroaHD
YAOBJIETBOPHTEIbHOE paspbmenie.

- Tpyap Ketitrena He ammeEb HBKOTODHXD HeXO-
CTaTKOBD, BHBMENXD M BHYTPeHHHXD. KHHra Hanu-
CaHa OYeHb TsAMKeN0, H HeJerko cpasy CXBaTHTh
OCHOBHYI0 MHCIb 4BTOpa, 3alDOMOMKIEHHYI0 TOJEMH- .
KOH, CCHIKaMH, IUTaTaMH H BCBMD yYeHHMD amma--
paToMd. ITopoft 5Ta MYTaHHOCTH CTAHOBHTCS HaJxie HO-
- CallHA — JO0 TOTO IIPHXOJHTCS JIOMATH TOJOBY HAID
€ro KpONIOTJHBOH paGoToi M HEYKIIOMKHMD S3HKOMD.
HeBonbHO BecrmoMHHaeTcs 30MBb Cb €ro MacTepPCKH
" oTa’biaEEHMD H3noxenieMb. Kpomb Ttoro, xmmra me

"Bcerja ¢Bo60JHa OTH IOCITBIIEHXD 3aKI0YEHIN. ITOAD
. 0 BOBHHKHOBeHiH MBHOBOTO X03A/CTBa M paHHEMD IIa-
. JleHiH HATYypaJbHATO - X034HCTBA NPAMO IIOpaXaeTh
CBOMMDB KOHTPACTOMD CbH OOIIMMD NYXOMB KHHIH, Cb’
06LIHMTE OCTODOKHHMD OTHOINeHieMb Kb HCTOYHAKAMD.
" Kax® moMHEHATH 9ATaTENB, {leRTTeHD BO3CTAETH IPOTHBD
IpeCTaBlIeHis 0 103JHeM T 1eDesKABaHIM HATYpAJIbRAro
X03sIACTBA, HO NOKA3HBaeT™h CBON MHCJIbL OJHHMH 00-.
I[AMH, IPUTOMD ~JOBOJBLEAL 3aNYTAHRHMHA COO0paie-
miamMu. I'mooresa yluaiaxa TOPrOBIM PHMCKAaro Mipa
‘M e 3aMBHH HATYDaJbHHMD X03AUCTBOMB OCTAETCA
HeIIOKO0JIe0JIeHHOM. .

AJT0 eNMHCTBeHHHH kpynH#t nedekTd kHErHE Heitr

6



rega. Ectp m apyrie, HO oEM MeHbBe SHAYHTENHHH H
BIOJIHD HCEYNAOTCA €5 MOJOKATEIbHHMY CTODOHAMH. |

VL.

Ecau Temeph MH 3aXOTHMB CTATh Ha 60arbe o6ILyI0

Touky 3pbBHIA H 3agaTh ce6Bb BOOPOCH O TOMB, BB
"KaKoMb BHAB Hayka INpe/CTaBideTh IOpomecch BO3-
HUKHOBeHis cpeJHeBBKOBOI'0 Iopoaa, To Kb pesylb-
rTaTaMb H3cIBIoBaEisa KefttTrema, npuaercs mpHO6a-
BHTH IVIaBHHI BHBOAB kHHrHM Paaxra. [[Bio BB ToMb,
9TO BONPOCH O PHMCKOM TpaJHIiH, KOTOPAro HeJb3sd
yCTpaHATH HHKOMMDB 00pa3oMb, IIOYTH COBepIIEHHO
ge 3aTpoHYTh KHeitrremoMb. CTaBHTH eMy 3T0 Bb
yIOpeKkb, KOBe4HO, Helb3dA: OHb BHIHTH CBOI 3aJa9y
BD H3CIBIOBaHIN IIPOMCXOMIECHIA yIPERIeHil, & HAe
duniamin pAMCKAXD® MYBHOHUNAIbBHXD YdIpeskJeHiN
BB ropojckoMb ycrpoiictBb CpelHHXP BBKOBDH Tak®,
KaK® OHa IpefacTaBisiach CaBuEpE ¥ Penyapy, MoxHO
CYATATh OKOHYATEJHHO OCTaBIEHHOM.

Ho ®gaaxp mokasadb, 4TO BONPOCH O DPHMCKOL
TPaJHIiH MOMKHO M JOJKHO CTaBHTH HBade. Heam
nies 0 NPONOJKeHIH TPaJHIM BB IOPOJCKHXD ydpe-
SKICHIAXb—@HKIig, TO M3B 9TOro He CIbayerh, YTO
HaJ0 OCT&BHTb MHCJIb O TPaidlid BoolOiue. Tpaxaiis

CyllecTByeTh, I HCKATh ee HYKHO BB IBYXD HAIpa- .

BJIeHIAXD. Bo-mepBHXB, BDH TepPHTOPiaJbHOMB. JTO
NPH3HAOTD Jajke - caMHe fpHe TIepDMaHHCTH, HAIp..

. Maypepsb. KeifrreEd Takite CYHTAETH HTO JOKA34H- .

HHEMDB. B0-BTopHXb, BB COLIaJbHHXD OTHOMIEHIiAXD.
.Bb sToMB mymEKTB eamHOrI;acis He cymiecTByeTh. ['o-.
BOpA O COLiaJbHHXD OTHOmEHiAXb, Paaxb mMbers
Bb BH]Y, I'NIaBHHMB 00pasoMb, nexd. Ho ¢b.sTEMD
HecoIvIaceHdb DBelloBD, KOTOpHI X0UeTh HCKAThH HaJaJa
[€X0Bb BH KODPIOPATHBHHXD OTHOMEHIAXH OPOJCKON
obmmeH. Cyna mo obuiemy ayxy paGorn Keittrema,
OHDb NPHMHKaeTh Kb BeaoBy. Cpb ZApyroft cTopoHH
Hlesd DPHMCKOHN Tpaadiid, IPeeMCTBO MesKIy KOpIO-.
pauisME moCcaABAHEXD® BpeMeHb HMIEpim H IeXaMHu
CHJIBHO O IepaABajach BbMeUKIMD OpHCTOMD ['apT-



— 88 —

MaHOMDb, KOTOPHI! MOCBATHID IONHTKD 10KasaTh 3TO
TIpeeMCTBO CBOK pa6oTy O Hexp PHMCKHXD CaJOBHH-
KOBB. ¥ BejoBa 3TOTH BOIIPOCH TPAKTYeTCsA BCKOJIb3D,
KaKb OH AJA IONOJHeHid KapTHHH OOIIMHHOM 3BOJIO-
1ig, 1 nmoka HBTH Goxbe onpenBbieHEHXD NOKYMeH-
TaJbHHXD JOKA3aTelbCTBD, [OJe MOMKHO CUHTATH 34
_CTOPOHHHKAMH DHMCKOHf Tpajmmim!').
" " IogBeneM® MTOTH. .
. PuaMckie ropona cBomMB yN06HEMD BB IPOMHIILIEH-
HOMB OTHONIEHIH I0JIOKeHiéMD YyKasaJH cpelHeBBKo-
BHMB ropoZaMb HXb MBcra. YupexeHia TOPOACKOro
cyne6Haro OKpyra M CBo0OAHOH CeJbCKOH OOIIMHEH
TIOCJHYHIA OCHOBOH, H3B KOTOPOH BHPOCH OCTOBH
cpenEeBBKOBOro ropoackoro ycrpotictea. Toprosas
9BOJWIISA H BHTEKaollid H3b Hed OTHOIIEHiA Cb PH-
HOYHHMH DACHOpPAIKAMHM Ha NepBOMD IUIaEb naum
IJI0OTH M KPOBb ‘3TOMY ocToBY. Unmea oco6emHaro ro-
‘polacKoro Mmpa HEMBTHIA pasBHTie IpaBa, INIABHHMD
0o6pa3oMB yroaosHaro. OHa ke BIidJa Ha paspaGoTKY
 JaCTHAr0 IIpaBa, KOTOpOe, Cb APYrolt CTOPOHH, Hampa-
BIANOCH (AKTOMD NPHCEJeHill, yCTAHOBHBIINMD IOPH-
aadeckia orHomeHia mo semab. Ha ropoxackis orHo-
IIeHid Bb HepBoe BpeMs HXb DasBHTiA peardpoBaib
CeHbepAJbHHH peUMb, OCTaBUBIIIY CIBAH Ha BpH-
OA9eCKOt W moamTwdeckoit crpykrypb ropoia. Ha
KODIIOPATHBHHXD OTHOIIEHIAXH, KPOMB BCELO BTOTO
OTPa3HJIHCH ellle TPaJdI[ii PHMCKHXH KOpIOpaIif.
- TaxoBo#f mpexncraBiasercss BBposATHasA cXeMa IIpo-
1ecca BO3HAKHOBEHIS .CpelHEeBBKOBHXBH IOPOJOBD M
HXB "yCTPOKCTBA.

. 1) Mu He kacaiuch 31bch Bo33phHii ['Mpke, ogHOrO M3B OCO-
6eHHO" YObXKIEHHHXD NPOTWBHHKOBD DPHMCKOH Tpajuiin, MOTOMY
4TO0 IO CBOEMY JNOTMATHYECKOMY Xapakrepy ero pa6ora (Das
Deutsche Genossenschaftsrecht.) He MOXeTh HHTepecOBaTh TaKb
HemocpeACTBeHHO. BB moab3y paMckoli Tpajpuuin CkJIOBSercs, IO-
pagamomy, # M. M. Kosaaesckili (,PasButie Hapoanaro °xoasii-
crsa Bb 3anaxsoit Espond“, m3x. IlaBicHkoBa), mpuBoiawmifi AB-
CKOJIbKO JIOOONBITHRIXD (PaKTOBD. o
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He me cabayerh 3a6HBaTh, 9T0 Bb 9TOH cxeMbB

cnbiaHa cBoJKa Hap6oabe XapakTepHHXB YCJIOBii.
HcropryeckH oHa OGHTH MOMeTh HHrAB H He ompas-
auBajgach mbaukoMs. IIpu neToprIeckot KORCTPYKIIA
HAKOTIa He cIBayeTh 3a0HBATH TOI'0, YTO MBCTHHA
ycJovis BEAOH3MBHANTD MOBCIOY OCHOBHHE MOMEHTH.

Prmcroe Biismie NpOHHRJIO Jajleko He Bo BCB IyHK-:
TH TePMAaHCKAro Mipa, y4peskJeHis ropoicKoro cyaeo-.

HAro OKpyra He GHJIH OJHHAKOBO YCTOMYMBH BB pas-

JAYHHXD COCTABHHXD YaCTAXD HaPOJIHHI‘OKOﬁ MO- -

HapXiH, HOed 0COOEHHATO MHMpa He Besdb NmpHAAMAJA
onah m Tb ke PopMH. IKOHOMHYECKIS YCIOBIs TAKEKE
Pa3HO006pasHIHCh 10 0e3KOHEeYHOCTH.

Hcropaueckie BHBOAH BHIIEH3JIOMEHHHXD H3CIB-
noBaTeJielf, TOCKOJbKY OHH SBIAITCA IPOYHEIMH,
IIpesk/Je - Bcers BOCIHPOU3BOAATDH Bb KaMIAOMD OTABIb-

HOMD ciayd9ah KapTHHH YacTHHXD 3BOJLil, 6oabe

#yu MeHBe OOIIMDHHXB TeppHTOpiadpHO. CumraTbes
HCYEePIaHHHMD OKOHYATeIbHO BONIPOCH O MPOHCIOMIE-
KiH TOpOJOBB cpeJHeBBKOBOro samajga He MOMKeTD.
HoBua wuacabroBaHis, ocofemso Ha HepascMoTpbBH-
HHXD AHIVIMCKOM M HTAIbJHCKOH I109BaXD, OTKPH-
BalOTh HOBHE MaTepiaJH H BHCTABIAOTDH - HOBHSA
TOYKH 3pbHid. -

Hayka nmonro eme 6yzerds paGoTaTh HALH STHMB
'BOIIPOCOMB, HO, CBOGONHAA OTH IIPEAB3ATHXH TOUEKDH
apbHiaA -nepBHXD HacabroBareneft H o6aagalolas,
KaKb BHIBJID YHTATedb, 60IBe COBEPIIEHHHMH Me-
ToJaMH, OHa OyneTh paboTaTh Gorbe yBBpeHHO; & Bb
HCTODiM KamIHM ¢akrh, Habugift - xbay To HiIE
HHOE HOBOe OCBBIleHie, MOKeTh CUYHTATHCS IOArOMDB
BIepens. '
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