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TARI,E SHOWING EFFECT OF PARLIAMENTARY 
LEGISLATION OF 1961 

PART I.-CGNTRAL ACTS AMENDED, REPEALED OR OTHERWISE AFFECTED - - 

Year No. No. and section 
of of Short title of Act How affected of 1961 Act by 

Act Act which affected 

--- 

1850 19 Apprentices Act, 1850 Repealed (w.e.f. 52, S. 38.- ' ' 
1-3-1962). 

J 
1860 45 Indian Penal Code, 1860 S. 153A substituted. . 41, s. 2. 

Ss. 2ggA and + 505 Ibid., ss. 3 and 
amended. 

d4. 
1879 18 ~e~a l~rac t i t ionersAct ;  Repealed (except ss. 25, s.50. . -, 

1879. 1, 3 and 36) (by 
stages) (when noti- 
fied). ^' J 

1885 13 ' Indian Telegraph Act, Ss. 3 and amended.'. 15, is. 2 and 3. 
1885. " J .  . 

1890 9 1ndih  Railways Act, Ss. 3, 27, 47, 55, 61, 39, ss: 2 to 5, ' - ' 
1890. 63 to 66, 71B, 82, 7 to 12, 15 to 

82J, 106, 113; 130, 18, 20, 21, 23 
137, 140 and 141 and 24. 
amended (w.e.f. I-I- 
1962). 

Ss. 56A, 139 and'14'7A Ibid., ss. 6, 22 
inserted (w.e.f. I-I- and 25. 
1962). 

Ss. 72, 72A, 7.3, 74, Ibid., ss. 13, 14 
74A, 743, 74Cy 74Dy and 19. 
74E, 75 to 78,8o and 
115 substituted 
(w.e.f. 1-1-1962). 

First Schedule and Ibid., ss. 26 and 
Second Schedule 27. 
amended (w.e.f. I-I- 
1962). . 

4 
1899 2 Indian Stamp Act, 1899 Schedule I amended. 14, s. 16. 
* .  P- , . . ------- - - ____.. 



(ii) Table showing effect of Parliamentary LRgislation of 1961 

r/ 
1922 8 Delhi University Act, Ss. 4,5 and 33 amend- 61, ss. 2 to 4. 

1922. ed (w.e.f. 1-2-1962). 
J 

I922 11 Income-tax Act, 1922 SS. 4 (w.e,.f. 1-4-1961), 14, SS. 3 to 10. 
7 (retrospectively), 
g, 10 and I ~ C  (w.e.f. 
1-4-1961), 23A (part- 
ly w.e.f. 1-4-1961 and 
partly w.e.f. 1-4-1960}, 
35 and 56A (w.e.f. 
1-4-1961) amended. , 

4 
Repealed (w.e.f. 1-4- 43, S,  297. 

I 962). 
b' 

1923 8 Workmen's Compen- Supplemented. 52, S. 16 and 
sation Act, 1923. Schedule. 

I923 23 Legal Practitioners Repealed (when the 
(Women)'Act, 1923. whole of Act 25 of 

1961 comes into 
force). 

1926 21 Le al Practitioners Repealed (when the 
kees)  Act, 1926. whole of Act 25 of 

1961 comes into 
force). 

1926 38 Indian Bar Councils Repealed (by stages) 
Act, 1926, (when notified). 

d 
25, S. 50 and 

Schedule. 

d 
25, s. 50 and 

Schedule, 

1933 17 Indian Wireless Tele- Ss. 2 and 10 amended. 15, ss. 4 and 5. 
graphy Act, 1933. ,- 

d 
1934 2 Reserve Bank of India Ss. 2 and 17 amended 47, s. 51 and 

Act, 1934. (w.e.f. 1-1-1962). Second Sche- 
dule. 
4 

1934 32 IndianTariffAct, 1934' First Scheduleamend- 14, s. 11 and 
ed. Sfhedule 11. 

.8 
First Schedule amend- 56, s. 2. - 

ed (partly w.e.f. 
17-12-1961 and partly 
w.e.f. 1-1-1962). J 

1937 6 Arbitration (Protocol Repealed (partially). 45, S. 10. 

I and Convention) Act, 

f 1937. 4 J 
1938 4 Insurance Act, 1938 . Part IVA inserted. . 11, s. 3. k 

k S. 114 amended. . Zbid.,~. 3. 



 show^^ effect of ~ari iarnantar~ Legislitioh of 1961 (iii) 

J 
1941 19 Mines Maternity Repealed (when Act 53, s. 30. 

Benefit Act, 1941. 53 of I ~ G I  applies 
to mines). J 

1942 7 CoffeeAct,1942 . Ss.3,4,12,13,14,17, 4 8 , ~ ~ . 2 t 0 7 , 9 ,  
20, 31, 36 and 48 10, 11 and 13. 

P amended (w.e . f. 
19-4-1962). 

Ss. 19 and 4~ omitted Ibid., ss. 8 and 
(w.e.f. 19-4-1962). 12. 

J 
1944 I Central Excises and First Schedule amended 14, s. 13. 

Salt Act, 1944. / 
1946 20 Industrial Employment Ss. I, 2, 6 and 15 16 , s~ .  2 to 4 

(Standing Orders) amended. and 6. 
Act, 1946. 

S. 1qA inserted . Ibid., s. 5 .  
J 

1947 I4 Industrial Disputes Act, S. 2 amended (w.e.f. A i7, S. 51 and 
1947- 1-1-1962). Second Sche- 

dule. 
/ 

I948 11 Minimum Wages Act, S. 3 amended . . . 31, s. 2. 

1948. S. 3oA inserted . . Ibid., s. 3. 
S. 31 substituted. . Ibi$., s. 4. 

J 
1949 I Indian ~ a r i f f  (Amend- Ss. 4 :and 5 amended . 14, s. 12. 

ment) Act, 1949. 
J 

1949 10 Banking Companies Ss. 35A, 44A, 45 and 7, ss. 2 to 5 .  
Act, 1949. 45L amended. ,' 

4 
Ss. 5 and 43A amended 47, s. 51 and 

(w.e.f. 1-1-1962). Second Sche- 
dyle. 
v 

1950 43 Representation of the S. 4 amended (w.e.f. 35, s. 3. 
People Act, 1950. I 1-8-1961). J 

Ss. 23, 27 and 28 amend- 40, ss. 2, 4 
@ (w.e.f. 20-9-1961). and 5. 

Ss. 24 and 25 inserted Ibid., s. 3. 
(w.e.f. 20-9-1961). .f 

First Schedule amended 35, s. 3. 
(w.e.f. I 1-8-1961). d' 

Fourth Schedule amend- 40, s. 6. 
ed (w.e.f. 20-9-1961). 
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( i d  Table showing e$fect 'of ~ar l i amenta r~  Legislation of I 

- " - -- a 

', 

I 2  3 4 5 
P 

1950 61 Voluntary Surrender of Repealed . 
J---- . 4 6 , s . ~ .  

Salaries (Exemption 
from Taxation) Act, 
1950. / 

1951 i 8  Supreme Court Advo- Repealed (when Chap- 25, s. 50. 
cates (Practice in ter IV of Act 25 of Q 
High Courts) Act, 1961 comes into 
1951. force), J 

1951 29 Visva-Bharati Act, 1951 Ss. 2 (retrospectively), 60, ss. 2 to 6 
3,4 (retrospectively), and 8 to 15. 
5 (retrospectively), 6, 
13, 19, 23, 27, 29, 
32, 36 and 40 
amended. .. 

S. 7A inserted . 'Y9 s. 7. 
I951 39 Marking 05 Heavy Ss. 4 and 5 substituted 29, s. a. 

Packages Act, I 95 I. / 
1951 43 Represenrationof the S. 4 amended (w.e.6. 35, s. 3. 

People Act, 1951. 11-8-1961). J 
Ss. 30933, 36,37, 39, 40,SS. 7tOI1, 

67A973,81,83, 90, 15to 23,25 
I I ~ A ,  117, 120, 123, and 27 to 29. 
126,139,141 and 169 
amended (w.e.f. 
20-9-1961). 

Ss. 54 and 63 omitted Ibid., ss. 12 
(w.e.f. 20-9-1961). and 14. 

S.  58 substituted Ibid., s. 13. 
(w.e.f. 20-9-1961). 

Ss.125 and 1a7A in- Ibid., ss. 24 
serted (w.e.f. and 06. 
20-9-1961). 1 

1951 65 Industries (Develop- S. I amended . . 51, s. 2. 
ment and Regulation) 
Act, 1951. 9 

1951 69 Plantations Labour Act, S. 32 amended (in the 53, s. 29. 
1951. States where- Act 

53 of 1961 comes 
into force inIrelation 
to plantations). 

-- - 



i 
I  able showing efSect of k'arlianaentaty Legislation of 1961 ( 4  

/ 
1952 12 Coal Mines (Conserva- Ss. 3, 8, 13 and 17 24, ss. 2, to 5 . 

tion and Safety) Act, amended. 
1952. J 

1952 36 Indian Standards Insti- Ss. I, 2, 3, 8, 20 and 44, ss. 2 to 7. 
tution (Certification 21 amended. 
Marks) Act, 1952. 

J 
I953 49 Salt Cess Act, 1953 . Ss. 2 and 6 amended . 34, ss. 2 and q. 

S. 3 substituted . Ibjd., s. 3. 
J 

1954 28 High Court Judges Ss. 2 (retrospectively) 50, ss. 2 awd 4. 
(Conditions of Service) and 24 amended. 
Act, 1954. 

S. 17A inserted (retros- Ibid., s. 3. 
pectively). .P - 

19j5 ro Essential Commodities S. 3 amended . . 17, S. 2. 

Act, 1955. I 
* 

J 
1955 16 Medicinal and Toilet S. 19 amended (w.e.f. 19, s. 2. 

Preparations (Excise 1-6-1961). 
Duties) Act, 1955. 

Schedule substituted Ibid., s. 3. 
(w.e.f. 1-6-1961). 

1956 S[ Indian Institute of Tech- Repealed (w.e.f. 
./ 
59, 4. 39. 

nology (IZharagpur) 1-4-1962). 
Act, 1956. 

- 
J ' ,  

1956 37 States Reorganisation S. 53 omitted (when the 25, s. 50 and 
Act, 1956. whole of Act 25 of Schedule. 

1961 comes into force). J 

1956 45 Newspaper (Price and S. I amended . . 36, s. 2. 

Page) Act, 1956. 
Ldf 

1956 61 IZhadi and Village In- Ss. 2 to 5, 12, 13, 15, 32, SS. 2 to 8, 
dustries Commission 18, 20, 26 and 27 10, 12, 13 and 
Act, 1956. amended. 14. 

Ss. 17A, I ~ A  and I ~ B  Ibid., ss. 9 
inserted. 9 11. 

1956 74 Central Sales Tax Act, S. 14 amended (partly 14, s. 14. 
1956. w.e.f. 29-4-1961 and 

partly w.e.f. 1-3-1961. 4 
1957 25 Railway Passenger Repealed lw.e.f. 1-4-1961) 8, S. 2. 

Fares Act, 1957. -,#w-~ 



a 

(vi) ?able slzowing effect of Parliamentary ~ e ~ i s i l t t i o n  of 1961 

/ 
1957 57 Estate Duty and Tax on Long title amended 8, s. 3. 

Railway Passenger (w.e.f. 1-4-1961). 
Fares (Distribution) 
Act, 1957. 

Ss. I and 2 amended Ibid., s. 3. 
(w.e.f. 1-4-1961). 

S. 5 omitted (w.e.f. Ibid., s. 3. 
1-4-1961). 4 

1957 58 Additional Duties of Ss. 2 and 3 amended . 14, 8.15. 
Excise (Goods of First Schedule and Ibid., s.15. 
Special Importance) Second Schedule 
Act, 1957. amended. / 

1947 66 Delhi Municipal Cor- SS. 2, 10, 31, 38, I 13, 42, 95. 2, 4 t O  
. poration Act, 1957. 119, 120, 124 to 127, 14 md 17 to 20. 

137, 344, 460, 479 
and 481 amended. 

Ss. 5, 164 and 343 sub- Ibid., ss. 3, 15 
stituted. and 16. 

Sixth Schedule, Tenth Ibid., SS. 21, 22 
Sclledule ard Twelfth and 23. 
Scl~edule amended. 

1960 11 Bombay lieorganisation S. 19 amended 
J 

. I, S. 6. 
Act, 1960. d 

S. 31 oinitted (when 25, s. 50 md 
the whole ;of Act 25 Schedule. 
of 1961 comes into 
force). 

1961 4 U.P. 
J 

Sugarcane S.3 amended (retros- 38, s. 5. 
Cess (Validation) pectively). 
Act, 1961 

Year No. No. and 
of of Short title of Ordinance How affected section of 1966 

Ordi- Ordi- Act by which 
nance nance affected 

1961 J U.P. Sugarcane Cess Repealed (w.e.f. 3-2-1961). 4, S. Q. 
(Validation) Ordi- 
nance, 1961. 



Table showing effect of Pa~lianzetztary I~gislation of 1961 (vii) . 

-------- --____-_.__--I-- 

1961 2 Banking Companies Repealed . 7, s. 6. 
(Amendment) Ordi- 
nance, 1961. 

1961 3 Sugar (Regulation of Repealed (w.e.f. 5 5 ,  s,  a.  
Production) Ordi- 1-1 1-1961). 
nance, I 96 I . 

I PART 111.-STATE ACTS~AMENDED OR REPEALED 
, - -- 

Year No. No. and section 
of of Short title of Act How affected of 1g61 Act by 

Act Act which affected 

--- ------------ ---- - 
I 2  3 4 5 ---- --.------ ----------- 

Andhra Pradesh 
- 1958 I Andhra Pradesh Repealed (w.e.f. 28, s. 10. 

Dowry Prohibition 1-7-1961). 
Act, 1958. 

Bihnr 
1950 25 Rihar Dowry Restraint Repealed (w.e.f. 28, s. 10, 

Act, 1950. 1-7-1961). 

Malta~ashtra 
1920 17 Bombay- Pleaders Act, Repealed (by stages) 25, 8 .  50. 

1920. (when1notified). 
1948 82 Bombay Sugarcane S.II  omitted (when 38, s. 4. 

Cess:Act, 1g48:(as in notified). 
force in any State). 

PART IV.-ACTS I N  FORCE I N  THE UNION TBRRITORIBS AMBNDRD, REPEALED 
OR OTHERWISE AFFECTED 

- -- 

Year No. . No. and section 
of of Short title of Act How affected of 1961 Act 

Act Act by which 
affected 

- 

Delhi 
1887 16 Punjab Tenancy Act, "revisions which are 30, s. g. 

1887. inconsistent with 
Act 30 of 1961, 



(viii) Table showing effect of Pavliamentavy Legislation of I 961 

repealed, as appli- 
cable to the areas to 
which Act 30 of 1961 
extends (when no- ' . . 

tified). 

1901 2 Agra Tenancy Act, 1901. Provisions which are 30, s. g. 
inconsistent with 
Act 30 of 1961, re- 
pealed, as applicable 
to the areas to which 
Act 30 of 1961 ex- 
tends (when notified). 

1929 7 Bombay Maternity Repealed, as in force 53, s. 30. 
Benefit Act, 1929. in the Union terri- 

tory of Delhi, when 
Act 53 of 1961 applies 
to factories. 

1950 23 Punjab Tenants (Secu- Provisions which are 30, s. g. 
rity of Tenure) Act, inconsistent with 
1950. Act 30 of 1961, 

repealed, as appli- 
cable to the areas to 
which Act 30 of 1961 
ixtends (when noti- 
fied), 

1954 7 Delhi Shops and Estab- Ss. 2, 46 and 47 21, ss. 2 ,4  
lishments Act, 1954, amended. and 5. 

i 
I Himachal Pradeslz 

. 1870 7 Court-fees Act, ,1870 . Repealed, as in force 33, s. 3. 
in Himachal Pradesh, 
zhcn  Court-fees Act, 
1870, as in force in 
Punjab, is extended to 
Himachal Pradesh 
by notification under 
s. 2 of Act 30 of 1950. 

1899 2 Indian Stamp Act, 1899. Amended, as in force in 33, s. 2. 
Himachal Pradesh 
(when notified). 



t 
Table showing efect of Parliametztary Legislation of 1961 -(d- cia> 

- 

1870 7 Court-fees Act, 1870, Repealed, as in force 33, s. 4. 
in Manipur, when 
the Court-fees Act, 
1870, as in force it1 
Assam, is extended 
to Manipur by noti- 
fication under s. 2 
of Act 30 0f 1950. 

1899 2 Indian , Stamp Act, Repealed, as in force 33, s. 5. 
1899. in Manipur, when 

the Indian stamp 
Act, x 899, as in force . 
in Assam, is extend- 
ed to Manipur by 
notification under s. 
2 ofAct 30 of 1950, 

1959 15 Assam Municipal Act, S. 14 substituted (when 49, s. 2. 

1956. notified). 
Ss. 15, 16 and 301 Ibid., ss. 3, 5 

amended (when noti- and 7. 
fied). 

Ss. I ~ A  and 26A in- Ibid., ss. 4 and 
serted (when noti- 6. 
fied). 

'9 Court-fees Act, 1870 ; . Repealed, as in force 33, s.. 4, 
in Tripura, when the 
Court-fees Act, 1870, 
as in force in Assam, 
is evtended to Tri- 
puraL by bnotification 
under s. 2 of Act 30 
of 1950. 

'2  Indian Stamp Act, Repealed, as in force in 33, S. 5. 
1899. Tripura, when the 

Indian Stamp Act, 
1899, as in force in 
Assam, is extended 
to Tripura by noti- 
fication under s. 2 of 
Act 30 of 1950. 



(XI Table slzowing effect of Parliamentary Legislation of 1961 

P ~ R T  V.-CONSTITUTION OH INDIA AMENDED. 

- 

Mow affected No, and section of 1961 Act by which '. affected 

! Articles 66 and 71 amended . Coxistitution (Eleventh Amendment) Act, 
1961, ss. 2 and 3. 

Article 240 amended (w.e.f. 11-8- Constitution (Tent11 Amendment) Act, 
1961). 1961, s. 3. 

First Schedule amended (w.e.f. Ibid., s. 2. 
11-8-1961). . 



Trrn TWO-MEMBER CONSTITUI~NCIES (ABoLIP ION j 
ACT, 1961 

No. I OF 1961 
. . 

I [ 9 t h  March, 196111 

An Act to provide for the abolitioil of rwo-member parlia- 
mentary and assembly consr-ituzncies and for the creation 
of single-member constituencies in rhzir place. 

BE it  enacted by Parliament in the Twelfth Year of the Republie 
of India as follows:- 

, 
1. This Act may be called the Two-Member. Constituencies (Abo- Short title. 

litiou) Act, 1961. 

2. In this Act, unless the context otherwise requires,-- Definitions. 

(a) "Commission" means the Election Commission appoint- 
ed by the President, under article 324 of the Constitution; 

(b) "Delimitation Order" means the Delimitation of Parlia- 
mentary and Assembly Constituencies Order, 1956; 

(c) "sitting member" means a persol1 who, immediately 
before the date of publication-of a notification under clause ( c )  
of section 4 in the Official Gazette of the State concerned, is a 
member of the House of the People from that State or, as  the 
case may be, of the Legislative Assembly of that State; 

( d )  "State" includes a Union t,erritory; 

( e )  "two-member constituency" means a two-member par- 
liamentary constituency specified" in the First Schedule, or a two- 
member assembly constituency specified in the Second Schedule, 
to the Delimitation Order. 

3. The Coinmission shall, as soon as may be practicable and in Divisionof 
the manner herein provided, divide every two-member constituency two-member 

constituen- 
(other th2n a two-member assembly coustituehcy in the State of cies. 
Gujar-at) into two single-member constituencies, delimit their extent 
and decide in which of them the seat shall bc reserved 'fbr the 



1. Two-Member konslituezcies (Abolition) [ACT i 

scheduled castes or, as the case inay be, for tlie scheduled tribes, 
having regard to the following provisions, namely: - 

( a )  all the single-member constituencies shall, as far as 
practicable, be geographically compact areas and in delimiting 
them regard shall be had to physical features, existing bouada- 
ries of administrative units, facilities of communication and 
public convenience; aiid 

(b) the seat shall be reserved in that single-member con- 
stituency which in the opinion of the Commission has the 
greater concentration of population of the scheduled castes or, 
as the case may be, of the scheduled tribes. 

Explanation.-In this section, "population" means the population 
as ascertained rat the census held in 1951. 

M~~~~~ of 4. The Commission shall, as respects each State,- 
division. 

(a) formulate its proposals in regard to the matters men- 
tioned in section 3 and publish them in the Gazette of India, in 
the Official Gazette oi the State and in such newspapers in the 
regional languages of the State as are considered important by 
the Commission, togethe? with a notice inviting objections and 
suggestions in relation to the proposals and specifying a date on 
or after whicli the proposals will be further considered by it; 

'(b) after considering all objections and suggestions which 
may have been received by it before the date so specified, deter- 
mine the matters referred to in section 3; and 

(c) direct, by notification published in the Oficial Gazette of 
the State and in the Gazette of India, such amendments to be 
made in the Delimitation Order as appear to it to be necessary for 
giving effect to its decisions. 

ERecr of  5. As frorrl the date of publication of a notification under clause (c) 
division, of section 4 i11 the Oficial Gazette of the State concerned,--- 

( a )  every two-member constituency in the State (other than 
a two-member assembly constituency in the State of Gujarat) 
shall cease to exist and, in lieu thereof, there shall come into 
existence two single-member constituencies (hereinafter referred 
to as "the corresponding new constituencies") as provided in the 
amended Delimitation Order; 

(b) the sitting member of any two-member constituency in 
the State elected to fill the reserved seat therein shall be deemed 
to have been elected to the House of the People or, as the case 
may be, to the State Legislative Assembly from that one of the 
corresponding new constituencies in which the seat has been 
reserved, and the other sitting member of that two-member con- 



atituency shall be dleemed to have been elected from the other 
I of the corresponding new constituencies; and 

(c) any casual vacancy existing immediately before the said 
date in any two-member constituency in the State shall, if it be 
in the reserved seat, be deemed to be a casual vacancy in that 
one of the corresponding new constituencies in which the seat 
has been reserved, and if it be in the other seat, be deemed to be 
a casual vacancy in -the other of the corresponding new 
constituencies. 

6. In section 19 of the Bombay Reorganisation Act, 1960,- Special pro- 
vision 

(a) in sub-section (2),  for clause (b) , the following clause foq Gujan@p; 
shall be substituted, namely: - ' sf amen$r;na~!t. ,secuon 

"(b) the assembly constituencies into which the State 
shall be divided, the extent of each of such constituencies and 
in which of them seats shall be reserved for the scheduled 
castes or for the scheduled tribes; and"; 

(b) for sub-section (3),  the following sub-section shall be 
substituted, namely: - 

" (3) In determining tbe matters referred to in clausez 
(b) and (c) of sub-section (2), the Election Commission shall 
have regard to the following - provisions, namely:- 

(a) all the coi~stituencies shall be single-member 
constituencies; 

( b )  all the canstituencies shall, as far as practicable, 
be geographically compact areas and in delimiting them 
regard shall be had to physical features, existing 
boundaries of administrative units, facilities of communi- 
cation and public convenience; and 

(c) constituencies in which seats are reserved either 
for the scheduled castes or for the scheduled tribes shall, 
as far as practicable, be located in the areas i.n which the 
population of the scheduled castes or, as the case may be, 
of the scheduled tribes is most concentrated, but in regard 
to scheduled castes, care should be taken to distribute 
the reserved seats in different areas of the State.". 

4. (I) After all the notifications have been published under Revjsion of 
ckuse (c )  of section 4 and the order referred to in sub-section (5) of the.Delimi-. 
section 19 of the Bombay Reorganisation Act, 1960, has been made, tat~on Order. Dz at' rg&. 
the Commission shall- B 

(a) m ~ k e  such further amendments in the Delimitation 
Order as appear to it to be necessary for bringing up-to-date the 



4 Ttuct- ember Constituamies (Aboiition) . [ACT 1 @rc:.i08i$ 

description of the extent of all constituencies and fdr better 
arranging the order in which they are set out in the Schedules to 
the Delimitation Order; and 

U 

(b) send authenticated copies of the Delimitation Oeder as 
so rrmended and revised to the Central Government and to each 

I of the State Governments. 

(2) As soon as may be after the revised Delimitation Order is 
received by the Central Government or a State Government, i t  shall 
be laid before the House of the People or, as the case may be, before 
the Legis la~l~e  Assembly of the State. 

Powcr to 8. The Commission may from time to time, by notification publish- 
maintain ed in the Gazette of India and in the Official Gazette of the State Delimitation 
Order up- concerned,- 
to-date. 

(a) correct any printing mistake in the revised Delimitation 
Order or any error arising therein from an inadvertent slip or 
omission, and 

i 
( b )  where the boundaries or name of any district or any 

r territorial division mentioiled in a Schedule to the said Order are 
I or is altered, make such alnlendrnents as appear to it to be 

necMsary or expedient for bringing the Schedule up-to-date. 

-h 



t 
THE AFI~ROPRIATION ACT, 1961 

No. 2 OF x961 

An Act to nuthorise payment and appropriation of certain 
further sums from and out of the Consolidated Fund of 
India for-the services of the financial yegr 1960-61. 

BE it enacted by Yarliament in the Twelfth Year of the Republic 

of India as follows: - 

1. This Act may be ealled the Appropriation Act, 1961. Short title., 

2. From and out of the Consolidated Fund of India there may be rsmeof Rs. 

paid and applied sums not exceeding those specffied in column 3 of tTj$*O:& 
the Schedule amounting in the aggregate to the sum of sixty-seven g:rUdat'$ 
crores, fifteen lakhs and sixty-one thousand rupees towards defraying ~ ~ ~ $ a ~  
the several charges which will come in course of payment during 
the Anancial year 1960-61, in respect of the services specifled in 

column 2 of the Schedule. 

3. The sums authorised to be paid and applied from and out of the Appropria- 
tion. Consolidated Fund of India by this Act shall be appropriated for the 

services and purposes expressed in the Schdule in relation to  the 
said year. 



Appropriation 

THE SCHEDULE 

(See sections 2 and 3) 

I I 1 Sums not exceeding ---- ------ 
Tot a1 

Rs . Rs. Rs. 

1938,046 

i 

I 9 W  

~ Y ~ ~ J O C Q  

1 'ji I <  57974,m 57~749W 

' . I . <  60,009000. 
i .  - r i  L 

#OS000 13,411000 

1s- 

41 
I 

49 

50 

52 

54 

56 

57 

59 

State Governments . . 6,20,000 

I Miscellaneous Departments 
and Other Expenditure 1 

,under the Ministry of Food 

Affairs. . . . 1 1,25,00,000 I . . -- - 

. . 
, . 
. .  

2993900@ 

z,84,000 

. . 

. . 

and Agriculture . . 
Police . 

6,20,000 - 

2 7 ~ 3 6 ~ ~ ~  

9 3 ~ 7 4 ~ m  

94cQpaO 

2 ~ 9 3 ~ 0 0 0  

81,84,ooo 

59952~000 

SOa00,ooO 

27936,m 

93974,000 

Census j . 5 0 ~ ~ ~ ~  

Privy Purses and Allowances 
of Indian Rulers . : I  . . 

I 
Himachal Pradesh . 
Manipur . 
Tripura . . 
Miscellaneous Departments 

and Expenditure under 

8 0 ~ 0 0 , ~  

59,S2,- 

5 0 ~ ~ ~ 0 0 0  

the MinistryofHome 



I . - 

/j 
if 
F 

ba 

i 
! I 

--- 
I. 
i 
! 

I NO. 
of 

Vote 

--I 

70A 

7a 

80 

82 

83 

84 

85 

92 

95 

'96 

97 

lo6 

. 

196x1 
.-.. ?-- * 

I Ap~uopriarion 

2 

---1---4- ---I--- C- 

Bst.vico8 u d  purposes 

---1- ---L__ -- 

Miscellaneoue Expenditure under the 
Ministry of Law . 

Expenditure on Displaced Persons 
and Minorities . 

Mbietry of Steel, Mines and Fuel . 

Miscellaneous Departments and 
Other EGenditure under the 
Minietry of Steel, Mhee and Fuel . 

Ministry of Tralregbrt and Conmuni- 
cations 

Indian Posts and Telegraphs Depart- 
ment . 

P. & T. Dividend to  General Revenues 
and Appropriation to Reserve Funds 

Communications (including National 
Highways) . . . 

Supplies . . 

Other Civil Works . a 

Stationery and Printing . . 

Capital Outlay of the Ministry of 
C o m ~ r c t  and Induqtv . 

. " 

- -" ---,.- 

" 7 

3 

- - ------. 

Sums 

-- 
Voted by 
Parliament 

--- 
Rs. 

75,000' 

. . 

40,000 

7,84r42Jooo 

I,SOymO 

. . 

2,48,30,ooo 

I~,OO,OOO 

8,oq,ooo 

4,8oY23,o~ 

68,00,000 

I,m 

not exceeding 

--- 
Charged on 
the Consoli- 
dated Fund 

-I--- 

Ils. 

' ' . . 

IO,OOO 

. . 

. . 

. . 

6,000 

. . 

. . 

. . 

. . 

. . 

. . 

---.,.-.-- 

Total 

------ 
Rs. 

' 75,000 

. IOJOOO 

? 40,000 

~ ~ 8 4 ~ 2 ~ ~  

I350,O~ 

6 , m  

2,48,30@0 

19300,000 

8,04,000 

4,80,23,000 

6 8 , ~ ~ ~  

JP39 

- 



I I Sums not exceeding 

No. 
of 

Vote 

Servic~s aqd purposes 

1 I Rs. ( Rs. ( Rs. 

, 

I I* I Commuted Value of Pensions . 

-- 

Voted by 
Parliament 

1x5 1 Payments to Retrenched Personnel . \ 6,- 1 . . ( 6,000 

Charged 011 
the Consoli- 
dated Fund 

119 Purchase of Foodgrains . I 

------ 

Total 

117 Loans and Advances by the Central 
Government . . . ( . . 1 1,~o,oo,ooo 1 a,ro,m,aa 

124 Capital Outlay on Multipurpose River 
Schemes . . l,006 / . . 1 ' I.WO 



No. 3 OF 1961 
[zoth March, 19611 

An Act to authorise payment and appropriation of certain firth@ 
sums fqrn and out of the Consolidated Fund of the State of 
Orissa for the services of the financial year 1960-61. 

BE it enacted by Parliament in the Twelfth Year of the Republic 
of India as follows:- 

1. This Act may be called the Orissa Appropriation Act, 1961. Short title. 
, c- 

2. From and out of the Consolidated Fund of the State of Orissa Issue of Rs. 
there may be paid and applied sums not exceeding those specified in $;:24a",,r5 
column 3 of the Schedule amounting in the aggregate to the sum of out of the 

Consolidated four crores, forty lakhs, forty-eight thousand, eight hundred and Fund ofthe 
fifteen rupees towards defraying the several charges which will come State of 

Orissa for 
in course of payment during the financial year 1960-61, in respect of ,he year 
the services specified in column 2 of the Schedule. - 1960-61. 

3. The sums authorised to be paid and applied from and out of the ?P&'.*pdc 
Consolidated Fund of the state of Orissa by this Act shall be appro- 
priated for the services and purpose6 exprpsed in the Sch%edule in 
relation to the financial year 1960-61. 



10 brissa Appropriatiort I A ~ T  4 
THE SCHEDULE 

(See sections 2 and 3) 

I 2 3 

-- 

Wo. 

I of 
Vote 

-- - 

1 I 
I 
1 

i z 

I ~. 3: 
I 

4 

5 

. 3 ,  

g" 

--- 

Services Bnd putposes - 

--------- 

~lection -and Other Expenditure 
relating to the Home Department . 

Jails . 
Police . 
Planning and Reconstruction and Other 

Ex~enditure relating to the Planning 
and Co-ordination and Political and 
Services Departments . 

Community ~ e v e r o ~ r n e ~ i t  Projects etc. 

River Valley Development . 
stamps . c ,  

"Ministers, Civil Secretariat and Other 
Expenditure relating'to the Finance 
Department . 

--.-- . - -  

IO 

II 

12 

15 

r6 

ry 

ra 

89 

bl 
,.-'~ 

Sums 

-- 
Voted by 
Parliament 

Rs. 

. . 
I2O3,4OO 

10 

r.5 

ao 

15 

IQOW 

5 

not exceeding 

Charged on 
the 

Consolidated 
Fund 

-- - 
Rs . 

28,530 

. , 

. . 

. . 

. . 

5194,000 

. . 

. . 

- 
Total 

- 
Rs. 

a8,sao 

1,03,50° 

10 

x 5 

20 

5,94~015 

16,000 

5 

Pensions . 
13x enditura relating to the Education 

hepartment . . . 
Taxation 

Registration . . . 
District Administration and Other 

Expenditure relating to the Revenue 
Department . . 

Expenditure relating to the Industries 
Department . 

Civil and Sessions Court and Other 
Expenditure relating to the Law 
Department . 

Statfonety and Printing and Other 
Expenditure relating to the Com- 
merce Department . 

3~992 

. . 

. . 

. . 

40,~06 

, .  

a 4 

.. 
;' . . ' , ' ,, . 

7534~@32 

120 

3,799 

5 

. 

2,425w 

3 

6,361 

/ 6,72,899 

7,378993 

120 

3,779 

5 

a , B a a d  

5 

&3be 

6~72r899 
, 



--A ----------- =L-=L-T-IIE--TIF-y-y-y-T- 7"-- --------------;--i-=. 

NO. 
of 

-&ate..- 

--- 
..--.. 

i o ~  

I 

22 
~ o o , o . ~  

24 
~ 0 2 ~ 8  

, 25 
os$$(.: 

..... 

... . Sums not exceeding- 
n . l L  $I.:;, ..:.., J.)"? ;(.,: . > i 7 i l ~ z  

alvlaes and fiurposes : -- ---- ----- ------ 
........ .................... .- ....-. 

la;o'i' ! <$I,! !,t.,s-lk:lj:3 : >?!! ; , - ; ; ! ! . j  ; 
.),,? ; jci.,;, ;~~: j : .L i~~~ 

' ; ;:b:?fii:t! !i.:?.(i!>::j: 
----4+q q&-+------- - . . l > ~ ' .  ; 

:~ .-............. ........................................ 

Labovr and  mig grit ion and ~ r & l o ~ -  
;?51 meqt Orgaaisation , .  . : 

~ r i b a i  and Rural ~ i l f a r e  ~ e p a r t m e q ~ ~ ,  
i -  

~ e d i b l  and otller Ex~enditurp .re,>, 
lating to the Heal{k@Cet~$rtmen< .- . 

Es~$;:~~abli# k&g,l.rbt: . . .:. L . - c , < J . ~ s : : : ~ ! ~  . -.. ! . 

1rrig+tion . j . 
<s: *o-*%r.,r:?. i ; ' Civil works . j .  

. . 
0x0 EP . . 

StateiLegiGIature : . . 
. . . - ...................... __ ... : ............. 

?r%@i 
. .  -30 

31 

33 

34 

36 

37 

39 

41 

43 

44 

48 

51 

55 

Consolidated 

, 5, 

. .  ag,oo5 

I , I O , ~ I I  

I5 

"I- 5,14,170. 

57,505 

I5 

. ?. 
5 

15~00,015 

5 

28,00,ooo 

6,32,505 

5 

I I,~O,OOO 

td$Iqst'i@@,5f&pesi + t ~ ~ ~ : . ~ ~ ; j ~ ~ ; .  j , . 
 ansport sport s.,-hernes .. ;, . . - . . . . . . . . . . . . .  . . . .  

Forest . 
Co-operation . 
Contribution to Local Bodies '.':-̂ -.-.','- 

Public Relations a 

Agriculture . 
Appropriation for reduction or Avoid- 

ance of Debt . ' : 

Hirakud Dam Project . 
~ o a n s  to Local Funds, Government 

Servants, etc. . . .  . . . 

Electricity Schemes outside the Reve- 
nue Account and Other Expendi- 
ture relating to the Works Depart- 
ment . 

Agricultural Improvement and R& 
search . . 

Capital Outlay on Industrial Deve- 
lopment . 

~ubsidised ~ndustrial ~ o d i n ~  Scheme 

Capital Expenditure relating. to  eve- 
lopment (Co-operation) Department 

------ . 
Rs. 

............... 

.cL. -r A .( oT. 
................................... 

. . 

. . 

. . 

. . 

. . 

16,55,085 

. . 

I . . 

. . 
I 

I,.?90 

. . 

. . 

. . 

Fund ------ 
' 

Rs. 
. 

. i  5 
2 9 9 ~ 5  

I , I O , ~ I I  

I5 
. . 

594,170 - 
57,505 

I5 

1 6 ~ 5 5 ~ 0 8 ~  

5 

1~~00,015 . $<:; \, 

- .* 
5 

* 28101,390 

6,32,505 

5 

1,8o,ooo 

i__Z_-iz- 

R s i  
. 1 

12,649 

,,;8.@3t9&2 
j 

-(: gg~iy 
, &%j@f2fiSi:, 

5 

1,50,62,076. 

, 69,800. 

. . 
j ,  :aar,;i;i 

j - , .  : , 
iy iz:;r;,\: . .  .. 

, 

j, lit22f, 

* k j C , ~  

$j~jI786~~2i!~2,36 
. y ~ ~ b ~  

..... "-- 

42,849 
! 

i:,iii,..j3@9 
> ;  i 

Lic:",(jll 3,ib165 
.*:x+.m , 

j,;jic,G:~f8&35 

21fB0~,?5,222 

j776 
t z ~ i x ~ )  ' 

?4,808 
I 



Orissa Appropriation 

I 2 3 

---- ....................... --- ---- 
Sums not exceeding 

No. 
of 

Vote 

--- 

58 

60 

Services and purposes 

* 

Voted by 
Parliament 

Charged on Total 
the 

Consolidated 
Fund 

Capital Account of Other Works rela- 
ting to the Planning and Co-ordi- 
nation (Gram Panchayat) Depart- 
ment . 

Capital Account of Civil Works 

Loans from the Central Government 
(Repayment). . 

Other Loans . 

Rs. 

. . 
4 j8z,ooo 



I 

t 

I 

I 

, 
I THE U. P. SUGARCANE CESS (VALIDATION) 

ACT, 1961 

No. 4 OF 1961 

[21st March, 19611 

An Act to validate the imposition and collection of cesses on 
sugarcane udder certain Acts of Wttar Pradesh. 

BE it enacted by Parliament in the Twelfth Year of the Republic 
of India as follows:- 

1. (1) This Act may be called the U. P. Sugarcane Cess (Valida- Short title 
tion) Act, 1961. - and com- 

menceme nt. 

(2) I t  shall be deemed to have come into force on the 3rd day oT 
February, 1961. 

2. In this Act,- Definitions. 

(a) "cess" means the cess payable under any state  Act and 
includes any sum recoverable under any such Act by way of 
interest or penalty; 

(b) "State Act'' means any of the following Acts, namely:- 

u.P. Act I (i) The United Provinces Sugar Factories Control Act, 
of 1938 1m8; 

U.P. A3t (ii) The U. P. Sugarcane (Regulation of Supply and Pur- ?,d XXIV of 
1953. chase) Act, 1953; and k;lk,,61J 
U.P. Act d ~ v w - ~ l ~ ~  b~ 
XXII of (iii) The U. P. Sugarcane Cess Act, 1956. 
1956. 

' yE- 
court, all cesses imposed, assessed or collected or purporti 

imposed, assessed or collected in accordance with law, as if the pro- period. 
visions of the State Acts and of all notifications, orders and rules 
issued or made thereunder, in so far as such provisions relate to the 
imposition, assessment and collection of such cess had been included 
in and formed  art of this section and this section had been in force 



. i. - ..., 
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at all material times when such cess was imposed, assessed or collect- 
ed; and accordingly,- 

('> 4 (:$ljr .fid'j&&2G$ ~:!O~$&Ji$k~~&;~i~ng~~h&hT~~e &bi~.&iggd-d.'gbr con- ,. , 

tinued in ahy court for fiG&+edXd"of any cess paid under any -. 

State Act; ,, .+'j  i .i; ;, . , , : >>'? . 7 .  

b) no court shall enforce 'a decree or order . :di&cting the . *  
7&ca@$.&!e.ss paid under any State Act; and ,' -:: 

IT:> ;':.;?z:.(g)! t ;~qg,,;c~$jI:i lm@~~.~f d ;~:-asses.sed:f~ uw&Grj gapyf:$tqtgl &% 
befor~lfihies8W ~;d~~,1df1?~~e~~ar~s~~.~6k~:15.w&:~~~tr:~ggl~;ee;4ed . before 
that-date, may be recovered (after assessment of the cess, where 

s. -J- i i L  . ,{ - i.g $ye i$j$i&hWJi c9fb8iW.&@Y aii&r; &$t:j" "':, ,ti: 3B 
vl:;(:.):.!{;?, :?$:, G { b l j ;  :jc .* .. ,. 

(2) For the removal of doubts it is hereby declared that nothing 
:>J3.i: <lc.!ia i - ~ ~ ~ ~ F f ~ e @ ~ 9  r$i:>s@&$?, . . ~:~n~; tn ' Js&i~% ~ p ~ p % t i l j 4 @ ~ a ~ ~ ~ 1 ~ % ~ ~ ~ r  3 ,  . 

-ago.> birr: 
- 3 ~ 3 f i 1 3 : ~ L ~ : , ~ r ~  (a) from questioning in accordance with thka$ko$~&&@o&$., 

~JI, State Act and. rules made thereunder the assgssme 9$:pa~y :.. . .  )il y 5n TF <3LIr i., ,,> O'..<C , .? . - -? 2 .  ,.,r - . , . ; : , , ! : : j  j j  : <  
, , ,; . , 

1 cess or any 'period, or ,.:at? 5. ,:~.;crr-r.:!:3~~ 

( b )  from claiming refund of any cess paid by him in  excess- 
\ 

snoi;'infi:;<c of the amount due from him under any Stat_e_&c& a.nd, tpe rules . .J . :,<2i , . . t i  .L> 

made thereunder. 
f : ,  t ;  2 ,  . . : ; , f ,  : (3) ! 

i Repeal. Zo ;$<Fhee$J@~ S~ps.@rc:qr;re B ~ ~ ~ ~ ~ . l l d ~ $ i ~ o ~ ~ ~ . ~ ~ ~ O r & ~ @ a ~ m ,  486l5~:i;;7rbe,re- I of 1961.- 
by repeafed. : $ /  : i A T ? ~ ( J  xO fi:.j.:n.~~)*'r p a  



~ ~ l ~ k i < 3 ~ > , ~ : : :  9i>11 7 , i ~ > ; f i ~ .  5 ,  i9G1 
. ~~ . . , .. .< 

i " ";."q l.!<~&,f&?&~@h, j ficj:j$g$~i:E ] j j 

Ism'jl i -&&zfi,-g, srf;. ; j ~ ~ ~ ~ ~ L ~ , ; ~ , z : L . z ~ ,  

~n ~~t to &&&f<&adrnent and appropriation of certain fuither 

1 1 

8 - - , { 3 ~ { ~ ~ : ' ~ ) l j  %$'<;W .jn, r -qO 
oco$!9c%is 4ct  may- be cai~d)~th&r~~p<opriation ( ~ ~ @ m ~ ~ f & g t ,  \$dl. Short tide. 

j 
GBC,~Z,$: . o o a , t r , ~  . . 

-----.--------I-\____ _ - . . _  

to Railways specified in column 2 of the Schedule. 
. . 

3. The sums authorised to be paid and applied from and out of ~ ~ ~ ~ ~ ~ ~ i ~ -  

the Consolidated Fund of India by this Act shall be appropriated for 'ion- 

the services and purposes expressed in the Schedule in relation to 
the said year. 



% 

I Appropriation (Railways)  [ACT 5 OF l 9 6 l t  

THE SCHEDULE 

(See sections 2 and 3) -- 

No. I I Sums not exceeding 
of 

- 

Vote Services and purposes 
Charged on 

Parliament 'Oted by 1 the lid Consolida- FYOd ( Total 

2 I Miscellaneous Expenditure 

6 Working Expenses-Operating 
S t a f f .  . . . 

7 Working Expenses-Operation 
(Fuel) . 

8 Working Expenses-Operation 
other than Staff and Fuel . 

13 Open Line Works (Revenue)- 
Labour Welfare . 

15 ( Construction of New Lines . 
16 Open Line Works-Additions I 

, 17 1 Open Line Works-Replace- 
ments 

18 Open Line Works-Develop- I ment Fund. . 

Rs. 

3,38,000 

. . 

4926341,OOO 

79,689000 

~~,oS,OOO 

. . 
33,00,18,000 

9 ,09a24~~0  

4,IO,IZ,OOO 

Rs. 1-5,- 



THE APPROPRIATION (RAILWAYS) NO. 2 ACT, 1961 

No. 6 OF 1961 

An Act to authorise payment and appropriation of certain sums 
from and out of the Consolidated Fund of India for the 
service of the financial year '1~61-62 for the purposes of 
  ail ways .* 

BE it enacted by Parliament in the Twelfth Year of th~e Republic 
of India as follows:- - 

- 1. This Act may be called the Appropriation (Railways) No. 2 Short title. 

Act, 1961. 

2. From and out of the Consolidated Fund of India there may be I S ~ u e  R3. 
1,091,84,18, 

paid and applied sums not exceeding those specified in column 3 of g;d 
the Schedule amounting in the aggregate to the sum of one thousand Consoli- 

dated Fund 
and ninety-one mores, eighty-four lakhs and -eighteen thousand of India for 

the financial 
rupees towards defraying the several charges which will come in year 1961-62. 

course of payment during the financial year 1961-62, in respect of 
the services relating to Railways specified in column 2 of the Sche- 
dule. 

I I 

3. The sums authorised to be paid and applied from and out d ~pprdpria-, 
tion. - 

the Consolidatled Fund of India by this Act shall be appropriated for 
the services and purposes expressed in the Schedule in relation to -.- 

the said year. 



Appropriation (Railways) No. 2 

THE SCHEDULE 

, ( S e e  sections 2 and 3) 

---, +;r'Q+ +$&L+*L -,----- --- ---- t Sums not exceeding 
---------------------- 

,i~:S.eikkce&--a'ii(a-~[ purposes Voted by Charged on: 
Parliament . the Consolida- 1 Total . - 

, Iii;;,,I:~L> J ; < > ~ ~ ~ J , ~ . ~ Q < ; t r J ~ ! . ~ , ~ ~ ~ ~  h j:; 2 3  ~ . ~ , ~ ~ ~ $ ! ~ - & f i ! # ~ . ~ ~ $  $;I .!:<JA f ~ h  

a:. 
z~q.r~;r$ .,:&; -r;:;ji -<. ca-. . L&,, j: .i,&y [iii;jf:f$;:;fi~~lf'~ ' i~ 3:)k..f$'W 

Railway ~ o a r d  . . 1 g8,19,i00 1 . . ~3~! j ' 4~~&&,ooo  

Working Expenses-Adminis- 
(@@&$)Ijc;JCI') :(oijl;j'~t~$-f~;q i b  3%1%9&9@h 9d ;(;iirfi ~@af8&3,000 

5 Working Expenses-Repairs I I "[WL <!:?A 
and Maintenance . . 125,22,60,000 125,22,60,000 

. . 

..1715! b 
X I  Working Expenses-Appropria- 

tion to Depreciation Reserve 
Fund . . 65,oo,oo,ooo 

Z~XIJZ 9iIT ,C 
3~95,000 77 8* 

b ~ ! , < b i i ~ ~ t ~ i l  ld3 
brig e:!'3iv159$7g&bo 

Open Line Works (Revenue)- 
Other than Labour Welfare " 10,63,63,000 

15 I Construction of New Lines . I 61,1j,46,00o / 3,86,000 1 61,1~,32,060 

16 ( Open Line Works-Additions I 
1.1 I Open Line Works-Replace- 

ments . 1 99?56,9I,oOo 1 
Open Line Works-Develop- 

ment Fund ~~~,00100,000 / 



b~ 19611 Appropriation (Railways) k o .  a 9 

1 
i I 
1 

No. 
of 

Vote 

--- 

19 

20 

22 

z 

---------- 
Services and purposes 

Repayment of loans from Gene- 
ral Revenues and iffterest 
thereon-Dcvclopmcnt Fund 

Appropriation to Development 
Fund . . 

Withdrawal from Revenue Re- 
serve Fund . 

TOTAL . . 

-- 
2 

3 

----- -- 
Sums not exceeding 

Total 

A 

Rs. 

30,19,$8,030 

17,21~57,QoO 

8,57,1s,eoe 

---- 
Voted 

by Parl~ament 

--- 
Rs. 

30,19,48,000 

17,2I,57,000 

8,57,15,000 

1,o90,96,87,ooo 1 Bi,jr,ooo I 1,og1,84,18g%' 

- 
Charged on 

zhe 
Consolidated 

Fund 

---- 
Rs. 

. . 

. . 

. . 
I 

-------e 



THE BANKING COMPANIES (AMENDMENT) 
ACT, 1961 

No. 7 OF 1961 

I An Act further to amend the Bankiag Companies Act, 1949. 

BE it enacted by Parliament in the Twelfth Year of the Republic 
of India as follows:- 

short title. 1. This Act may be called tahe Banking Companies (Amendment) 

! Act) 1961. 

shall be substituted. 

Act, in sub-section .(7), the words 

44A. 

dment 4. In section 45 of the F 

45. (a) in sub-section (1) 

(i)'for the words agreement", the words "any 
agreement or other ins shall be substituted; 

(ii) for the words " the words "a 

1 banking company" shall 

(b) for sub-sections (4) ( 9 ) ,  the following sub-sections 
shall ]be substituted, 

of moratorium, if the Reserve 
Bank is satisfied that- , 

(a) in the p b l i j  interest; or 

I . :  . . L-iL- .  . . ~ . . . . . .  ~ - . ..... . .... . ~ :.. . . . . . . . . . .. . . 
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1 
1 (b) in the interes s of the depositors; or 

(c) in order to s cure the proper management of , 
8 .  the banking company; s b 1 i 

(d) in the intere ts of the banking system of tho 
: country as a whole,- \ j 

it is necessary so to do, t may prepare a 
mheme- 

(i) for the company, or 

(ii) for the amalgamat he banking company with 
P 

any other banking institut this section referred to as 
"the transferee bank"). 

(5) The scheme afore contain provisions for all 
sr any of the following 

--.. . (a) the constitu stered office, the 
capital, assets, powe authorities and 
privileges, the liabi ligations, of the 
banking company o , as the case may 
be, of the transfer 

of the business, 

scheme; 

. , 

. 

shall be made; 

(d) the alteration of memorandum and articles 
of association of the company on its reconstruc- 
tion or, as the case of the transferee h n k  for 
the purpose of capital thereof or for such 
other purposes to give effect to the 

I - 

-m 
reconsftruction . - 



Banking Companies (Ame,ndment) 

of the scheme, the 
company on its 

reconstruction or, the transferee 
bank, of any against the. 

order of moratorium; I f 
(f) the reduction interest or rights which the 

members, depositors creditors have in or 
against the banking its reconstruction 
or amalgamation to Reserve Bank 
considers necessary or in the 
interests of the 

company ;I 
or for the maintenance of the business of the banking 

t 

(g) the payment in or otherwise to depositors 
end other creditors in 1 of their claim- 

I 
(i) in respect of jheir interest or rights in or 

against the banking cbmpany before its reconstruc- 
tion or amalgamatiin; 1 or 

i 
(ii) where their interest or rights aforesaid in or 

against the banking jcompany has or have been 
reduced under clause (if), in respect of such interest 
or rights as so reducedk I 

(h) the allotment to the members of the banking 
company for shares held by them therein before its 
reconstruction or amalgamation [whether their interest 
in such shares has been red4ced under clause (f) or not], 
of shares in the banking c 4 mpany on its reconstruction 
or, as the case may be, in thp transferee bank and where 
any members claim paymen\ 1 in cash and ,not allotment 
of shares, or where it is no7 possible to allot shares to 
any members, the payment h I cash to those members in 
full satisfaction of their claip- I 

(i) in respect of their interest in shares in the 
banking company befoSe its reconstruction or 

\ amalgatmation; on, i 

(ii) where sucR intere' t has been reduced under 
clause ( f ) ,  in respect of t h  ir interest in shnres as SO 
reduced j 6 * - 

.1 
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( i )  the continuance the services of all the 
employees of the bankin pany (excepting such of 
them as not being work ithin the meaning of the 

14 of 1947. Industrial Disputes Act, re specifically mentioned 

in the scheme) in the company itself on its 
reconstruction or, as the y be, in the transferee 
bank at the same remu and on the same terms 
and conditions of servic they were getting or, as 
the case may be, by w were being governed, 
immediately before the e order of moratorium: 

Provided that the sche e shall contain a provision 
that- 

% (i) the banking co pany shall pay or gmnt not 
later than the expiry f the period of three years 
from the date on whic the scheme is sanctioned 
by the Central Govern ent, to the said employees 
the same remuneratio and the same terms and 
conditions of service as are applicable to employees 
of corresponding rank or status of a comparable 
banking company to be etermined for this purpose 
by the Reserve Bank ( hose determination in this 
respect shall be final) ; 

(ii) the transfer shall pay or grant not 
l ~ t e r  than the expiry o aforesaid period of three 

the same remuneration 

oyees of corresponding 
rank or status ee bank subject to the 

of the mid employees 
lent to those of such 

(j) notwithstanding an contrained in clause 
(i) where any of the the banking company 
not being workmen of the Industrial 
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Disputes Act, 1947 are pecifically mentioned in the 14 of 1947. 

scheme under clause (i) ,  or where any employees of 
the banking company ha e by notice in writing given 
to the banking company or, as the case may be, the 
transferee bank at any ti e before the expiry of one 
month next following the date on which the scheme is 1 sanctioned by the Central Government, intimated their 

I intention of not becoming employees of the banking I company on its reconstruciion or, as the mse may be, 
of the transferee bank, the payment to such employees 
of compensation, if any, to hich they are entitled under 4 the Industrial Disputes Act, 1947, and such pension, 14 of 1947. 
gratuity, provident fund add other retirement benefits 
ordinarily admissible to bhem under the rules or 
authorisations of the banking company immedi~tely 
before the date of the order lof moratorium; 

I 
(k)  any other terms a 'd conditions for the recon- 

struction or amalgamation ?I f the banking company; 

(1) such incidental, condequential and supplemental 
m ~ t t e r s  as are necessary to sCcure that the reconstruc'tion 
or amalgamation shall be f)rlly and effectively carried 
out. I 

i 

(6) (a) A copy of the scheAe prepared by the Reserve 
Bank shall be sent in draft to th banking company and also 
to the transferee bank and an? 4 other banking company 
concerned in the amalgamation, for suggestions and objec- 
tions, if any,. within such perio as the Reserve Bank may 
specify for this purpose; 

4 ! I 

i 

(b) The Reserve Bank may ake such modifications, if 
any, in the draft scheme as it m~ b consider necessary in the 
light of the suggestions and objections received from the I banking company and also from ,the transferee bank, and 
any other banking company concbrned in the amalgamation 
land from any members, deposi 
of those companies and the trans 

(7) The scheme shall the ced before the 
Central Government for it 
Government may sanction the s 
tions or with such modificatio onsider neces- 
scary; and the scheme as sanct 
ment shall come into force on 
ernment may specify in this b 



I 
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, 
Provided that difi dates may be specified for 

different provisions of t 

(8) On and from t date of the coming into operation 
thereof, the scheme or such 

provision shall be banking company or, as 
the case may bank land any other 
banking and also 

(9) On and from s ate as may be specified by the 
Centre1 Government in ehalf, the properties and assets 
of the banking compan , by virtue of and to the extent 
provided in the sche d transferred to, and vest in, 
and the liabilities of king company shall, by virtue 
o f  and to the exten d in the scheme, stand :rans- 
ferred to, and becom ilities of, the transferee bank. 

(10)  If any di s in giving effect to the provi- 
sions of the scheme a1 Government may by order 
do anything not in with such provisions which 
appears to it neces pedient for the purpose of 
removing the difficulty.? 

(11)  Copies .of the sc or of any order made under 
sub-section (10) shull be b6th Houses of Parlia- 
ment, as soon as rhay scheme has been sanc- 
tibnea by the Central or, as the case may be, 
the order has been made. 

(12)  Where the schem 
the banking company, 
feree bank under 
thereof shall, after 
or such provision, 
in accordance with 
subject'to such 
of the 

scheme: . +- .-A.d-*- 2 



~ r o v i d e d  that modification or exemption skaG 
be madc so as to for a period of more than seve:. 
years from the of such business. 

(13) Nothjng in shall be deemed to prevent 
the amalgamation institution by a single 
scheme of several in respect of each of 
which a n  order of made under this 
section. 

(14) The provisions 
rriade under it illall have 
the contrary contained .in 
in any other law or any 
ment for the time being 

(15) In this 
banking company 
any other 
ernment under section 51.'. 

dment 5. In section 45L of the principal 

45 "a scheme of recon- 
-with another 

banking 

. 6 .  (1) The Banking Companies (Amendment) Ordinance. 1961, 
1961 ::%:. and is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action 
taken under the said Ordinance shall be deemed to have been done 
or taken under this Act, as if this Act had cammeaced on the 
4th day of February. 1961. 
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I THE RAILWAY PASSENGER PARES (REPEAL) 
ACT, C 196-1 

No. 8 OF 1961 I 
7 t24th  March,  19611 

A n  Act to repeal the Railway Passenger Fares Act, 1957 and to 
make certain provisions consequential thereto. 

BE it enacted by Parliament in the Twelfth Year of the Republic 
uf India as follows:- 

1. (1) This Aot may be called the Railway Passenger Fares Short title 

(Repeal) Act, 1961. , , . . and com- 
mellcement 

(2) It  shall come into force on the 1st day of April, 1961. 

2. The Railway Passenger Fares Act, 1957 is hereby repealed. 
i;renf5 oil 4 

1957. * 

3. In the Estate Duty and Tax on' Railway Passenger Fares Ame~dment 
(Dist~ibution) Act, 1957,- of. ~ c t  57 of 

1957. 
(a)  in the long title, the words "and the tax on railway 

passenger fares" shall be omitted; 

(b) in section 1, the words "and Tax on Railway Passenger 
Fares" shall be omitted; 

( c )  in section 2, clause ( c )  shall be om'itted; and 

(d) section 5 shall be omitted. 



THE APPROPRIATION (VOTE ON ACCOUNT) AC I', 1961 

'No. 9 OF 1961 

I [24th March, 1961 J 

Ail Act to provide for the withdrawal of certain sums from and 
out of the Consolidated Fund of India for the services of a part - 

of the financial year 1961-62. 

BE it enacted by Parliament in the Twelfth Year of th.e Republic 
of India as follows: - 

Short title. 1. This Act may be called th,e Appropriation (Vote on Account) 
1 Act, 1961. 

Withdrawal 2. From and out of the Consolidated Fund of India there may 
of Rs. 
8,66,74,57,003 be withdrawn sums not exceeding those specified in column 3 of the 
from and out 
of the Con- Schedule amounting in the aggregatte to the sum of eight hundred 
solidated 
Fundof and sixty-six crores, seventy-four lakhs and fifty-seven thousand 
India for the -financial year rupees towards defraying the several charges which will come in 
1961-62* course of payment during the financial year 1961-62. 

Appropria- 3. The sums authorised to be withdrawn from and out of the Con- 
tbn. solidated .Fund by this Act shall be appropriated for the services and 

purposes expressed in the Schedule in rselation to the said year. 



THE SCHEDULE . . 

(See szciions 2 and 3) 

---. 

N 0. 
of 

Vote 

--- . 

-3- . - - _ _ _ -  .----- -------- 
Sums nor exceeding ---- _ _ _ I _ _ _ -  

Services and purposes Voted by Charged on 
~arliamen! 1 the Consoli- Total 

dated Fund 

I Ministry of Commerce and 1 I Industry - .  

4 Cmmercial  Intelligence and 
Statist~cs . 

5 M!scellaneous Departments 
and Expenditure u~:der the 
Ministry of Commerce and 
Industry . 

6 I Ministry of Community 
Development and CO- 1 i operation . 

7 Community Development 
Project, National Exten- 
sion Service and Co-opera- 
tion . 

8 Ministry of Defence . . 
g ! Defence Services-Effective- 

[ Army' . . . 
I I 

Defence Services-Effective- 
Air Force ., . . I 

12 Defence Services--Nan- 
Effective Charges . 

I3  Ministry of Educatiol~ . . 
14 1 Bdvcation . . . 
15 Miscellaneous Departments 

and Other Expenditure 
under the Ministry of Edu- 
cation . . . 

16 1 Tribal Arens . . I  
I 

I7 j Naga Hills-Tueusang Area . 
- 

Rs. 

6>44,OOO 

Rs. 

. . 

. . 

. . 

. . 

. . 

Rs. 

6,44,000 

1,64,55,000 

4,47,000 

7,77,000 

I 9,66,000 



30 Appropriationv(~ote on Account): [ACT 9 - - 
2 3' 

------ - ------ 
---I- - 

Services and purposes 
Total 

dated Fund , 

i - =- 

! Rs. 

18 

19 

20 

External Affairs . 
State of Pondicherry : . 
Miscellaneous Expenditure 

under the Ministry of 
External Affairs . 

21.MinistryofFinance . 
/ 

1,02,07,000 ; 

3~~98,000 

27,26,000 

I4>5 8,000 

33~5C~ooO 

. . i 1,02,07,000 

. . 35,98,000 

. . 

. . 
3,000 

1 : ~ ~ , ~ o , o o o  
i I 

i 24 Taxes on Income including . 
: Corporation Tax, etc. . ] 49,39,000 

27,~6,000 

I4~58,Ooo 

33~53,000 

4,000 

I 

25 

26 

74~64,000 

Opium . . 
Stamps . . . .  

8,03,09 3 .. 
'- 

4,92,02,000 

22,22,000 

I I J O O O  \ 49,5Oa0O0 

z7 I *,Idit . 99,28,000 

28 Currency . I I 43~63,000 

8,03,00o 1 , ". 38 

. . 

. . 
1,85,000 

. . 

. . 

. . 

2~49,000 

. . 
. . 

rr,zo,oo,ooo 

. . 
I,Z~,OOO 

* 

17,80,~6,000 

. . 

, 

6J20J000 1 
--- . - 

Forest . 

~~92~02,000 

22,22,000 

I,OI,I3,000 

13~63~000 

57~57aOOO 

1~96,000 

81,6~,000 

1,20,32,000 

7,28,000 

25,85,36,ooo 

1,86,ooo 

2,63,000 

J7,80,16,ooo 

6,20,003 

57~57,OoO 

1~96,000 

7 9 3 ~ 8 J ~ ~ ~  

I , ~ o , ~ ~ , o o Q  

7,28,000 

14J65,36,000 

t g , M i n t  . . - .  
30 

31 

32 

33 

34 

Territorial and Political 
Pensions . 

Superannuation Allowances 
and Pensions . 

Miscellaneous Departments 
and Other Expenditure 
under the Ministry of Finance 

Planning Commission . 
. Grants-in-aid to States . - 

35 j Miscellaneous Adjustments b,et- 1 
I 

36 

weewthe Union and State ! 
Governments . 

Pre-partition payments . 
1~86,000 

I,~O,OOQ 

. . 
C ~ ~ ~ ~ ~ l J . - I n t e r e s t  on Debt and 

other Obligations and raduc- 
tion or avoidance of Debt , 

37 Ministry of Food and Agricul- 
ture . 



- - , -  - i 

i OF 19611 Appropriation (Vote on Account) 31 
---- -- 

3 

- - - - - - - - _ -  
Sums not exceeding 

I I ? 

i --- 
i 
1 No. 

2 

-- 

Services and purposes 
of 

Vote 

--- 

39 

40 
I 

41 

42 

43 

44 

45 

46 

47 

48 

49 

50 

51 

52 

53 

54 

55 

56 

57 

58 

59 

65 

61 

- 

Voted by . 1 parliament 

- -- I--- 
Rs. 

Charged on 
the Consoli- . I Total 

Agriculture . 
Agricultural Research , 

Animal Husbandry . 
Miscellaneous Departments 

and Other Expenditure u~ld-r 
the Ministry of ~ o o d  and 
Agriculture . . 

Ministry of Health 

Medical and Public Health . 
Miscellaneous Departments and 

Expenditure under the 
Ministry of Health . 

Ministry of Home Affairs . 
Cabinet . 

dated Fund 

Rs. 

. . j 

. . 

. . 

59,000 

. . 

. . 

. . 

35,82,000 

52,14,000 

9,04,000 

97~22,000 

I,39,000 

90,01,000 

8,89,000 

29,3 1,000 

-- 
Rs. 

35,82,000 

52,14,000 

9~04,000 

97,81,000 

I,39,000 

g0,01,000 

8,89,000 

33,29,000 

52,24,000 

2,29,000 

Tripura . 
Laccadive, Minicoy and Amin- 

divi Islands , . . 

. - 1  
3,10,000 

ZonalCouncils . . . 20,000 
I 

Administration of Justice . . i  20,000 

Police . 1 59,15,000 

Census . . . i 27,83,000 

I 52,24,000 • . 
2,29,000 I 1 . ! 

. . ! 29,31,000 

Statistics 

Privy Purses and Allowances of 
Indian Rulers . . . 

Miscellaneous Departments 
and Expen,liture under the 
Ministry of Home Affairs . 

Mi~is t iy  of Infolrnation and 
Broadcasting . 

--- -- 

. . 

. . 
1,68,ooo 

. . 

. . 

. . 

1,34,89,000 

13,12,ooo 

I,~O,OOO 

I I , 
5,81,ooo . . 1 ~,81,0oo 

I,I~,OOO 1 . 1,19,000 

3,10,000 

20,000 

1,88,ooo 

I 59,I5~000 

27,83,000 
I 

13,12,000 

1,36,1g,ooO 

Delhi . . . 1 1,23,69,000 1,000 1 1 I,23,70,000 

Himachal Pradesh . 
Andaman and Nicobar Islands . 
Manipur . . . 

, . 
. . 
. . 

79,12,000 

24,83,000 

33,29,000 

79,12,000 

24,83,000 
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2 3 

Sums not exceeding 
No, t Services and purposes -------- -------- 
of f Charged on 

'Ore i Parliament the Consoli- Total 
dated Fund 

. . 
by I I 

Miscellaneous Departments 
aiid Expenditure under the 
Ministry of Information and 
Broadcasting . 

Ministry ofIrrigation and Power 

Multi-purpose River Schemes . 

1 67 : Ministry of Labour and Em- : I ployment . - ,  

66 Miscellaneous Departments 
and Other Expenditure 
under the Ministry of Irri- 
gation and Power . 

Miscellaneous Departments 
and Other Expenditure 
under the Ministry of 
Labour and Employment . 

Ministry of Law . 
, Elections . . . 

68 

69 

Chief Inspector of Mines . 
Labour and Employment . I 

75 Expenditure on Displaced I Persons and Minorities . 

73 

74 

76 1 Ministry of Scientific Research 
andcultural Affairs . . I 

Miscellaneous Expenditure 
under the Ministry of 
Law . 

Ministry of Rehabilitation . 

77 Archaeology . I . . . I  
78 Survey of India . . I 
79 Botanicalsurvey . . I . I 
80 Zoological Survey . . I 
81 I Scientific Research 

! tura! Affairs . 

Rs: 

46,76,000 

Rs. 

. . 

----- 
Rs. 

46,76,000 
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I 

I 2 I 3 

/ --- --- -- 
Sums not exceeding 

N o. 
1 of 

Vote 

A-- 

82 

83 

84 

85 

86 

87 
! 

88 

89 

go 

gI - 
92 

Services and purposes 

P 

Miscellaneous Departments 
and Expenditure under the 
Ministry of Scientific Re- 
search and Cultural Aff airs . 

Ministry vf Steel, Mil~es and 
Fuel . 

Geological Survey . 
Miscellaneous Departments 

and Other Expenditure 
under the Ministry of Steel, 
Mines and Fuel . 

Ministry of Transport and 
Communications . 

Indian Posts and Telegraphs 
Deptt. (including working 
expenses) . 

Posts and Telegraphs Divi- 
dends to General Revenues 
and Appropriation to Re- 
serve Fund 

MercantileMarine . 
Ligl~~houses and Lightships . 

Meteorology . . = 

Overseas Communications Ser- 

-- 

93 

94 

95 

96 

97 

98 

99 
1 

Total 

Rs. 

Voted by 
Parliament 

------ 
Rs. 

Charged on 
the Consoli- 
dated Fund 

, 

Rs. 

4j65,OOO 

3,32,000 

26~43,000 

50,97,000 

54~91yOO0 

36,37,000 

54~33,000 

i 23,11,00o 

5~41,000 

. . 4,6~,000 

. . ) 3,32,000 

. . 

. . 
I 

vice . . . ' 

Aviation . 
CentralRoadFund . 
Communications (including 

i 

50,97,000 

54,9I,OOO 

36,37,000 

-.I 

$ .. i 26,43,000 

I .. 

National Highways) . 

Miscellaneous Departments 
and Other Expenditure un- 
der the Ministry of Trans- 
port and Communications . 

Ministry of Works, Housing 
and Supply . 

Supplie~ZJ . . 25,7I>OOO 

3:j8,14,000 

5,83,000 

6,24a44,000 

96,40,000 

6,36,000 

12~55,000 

I 6,67,000 

3,38,14,000 I 

54,33,000 ! . . 

5,83,000 

6,24,39,000 

96,40,000 

6,36,000 

12,55,000 

16,67,ooo 

, 

Other Civil Works . 
--,-. 

23,11,0oo 

. . 

5,000 

. . 

. . 

. . 

. . 

2,76,95aOOO 333,000 2,79,28,000 
- 

I 
. . 

5,41,ooo i . . 
25,7 1,000 



Appropriatio~z (Vote o~z  ~ccoutzt ')  

Services and purposes 

--- Yolei - -- 

Stationery and Printing . 
Miscellaneous Departments 

and Expenditure under the 
Ministry of Works, Housing 
and Supply . . . 

-Department of Atomic 
Energy - . * .  

Atomic Energy Research , 

Department of Parliamentary 
Affairs . . . 

LokSabha . 
Miscellaneous Expellditure 

under LokSabha . 
RajyaSabha . . . 
C H A R G E D . - - ~ ~ U ~ ~ ,  Household 

and Allowances oJ the Presidznc 

Secretariat of the Vice Presi- 
dent . 

~ C H A R G E D . - ~ ~ ~ O ~  Public 
Service Commission 

Capital Outlay of the Ministry 
of Commerce and Indus- 
try . 

Capital Outlay of the Ministry 
of Community Develop- 
ment and Co-operation . 

Defence Capital Outlay . 
Capital Outlay of the Ministry 

of Education 

Capital Outlay of the Ministry 
of External Affairs . 

1 Capital Outlay of the India 
Security Press . 

Gapital Outlay on Currency 
and Coinage . 

Capital Outlay of Mints. . 

! - 
Sums nc: exceeding ---- -- 

--- 

dated Fund 

---I 

Rs. 

74,46,000 

----- I 

Rs. 

74,46,OOO 

Rs. 

. . 



Commuted Value of Peilsions . 
Other Capital Outlay of the 

Ministry of Finance . 
Capital Outlay on Grants to 

States for Development . 
Loans and Advances by the 

Central Government . 

Sums not exceeding 

C ~ ~ ~ ~ ~ ~ . - R e p a y m e n t  
Debt 

No. 
of 

Vote 

Rs. 

12,38,000 

6,78,87,000 

I,43,00,000 

Rs. 

12,000 

. . 

. . 

34,10,14,OOO 

Services and purposes 

Rs. 

I2,5O,OCO 

Capital Outlay on Forests . I 48,000 ( . . 1 ' 48,000 

-- -----. 

Purchase of Foodgrains 1 17~94~37~000 1 i 8,000 1 17,94~4S,OOO 

Voted by ' Charged on 
Parliament I the Consoli- 1 dated Fund 

Other Capital Outlay of' the ! 
Ministry of Food and Agri- I 
culture . 2,000 4,44,87,000 I 

Total - 

Capital Outlay 
Ministry of Health . 

Of I e s I 1>os>3sJooo 

Capital Outlay of the Ministry 
of Home Affairs 

Capital Outlay of the Ministry 
of Information and Broad- 
casting . 

Capital Outlay on 
.River Schemes . 

other  Capital Outlay of the 
Ministry of Irrigation and 
Power . 

Capital Outlay of the Ministry 
of Labour and Employment 

Capital Outlay of the Ministry 
of Rehabilitation . . I 

Capital Outlay of the Ministry I of Scientific Research and , 
Cultural Affairs , I 

Capital Outlay of the Ministry 
of Steel, Mines and Fuel . 

I 



34 Appropriation (Vote on Account) [ACT 9 OF 1Mi3 

2 3 

* Sums not exceeding 
NO. Services and purposes ---- 
of Voted by Charged on 

Vote Parliament the Consoli- Total 
dated Fund I I 

/ & . 1 Rs. 1 Rs. 

113 i Capital-Outlay on Indian Posts 
and Telegraphs (not met from 
Revenues) 1,69,94,000 

136 1 Capital Outlay oh Roads . I 1,000 2,68,0g,ooo 

Communications . 
138 1 Delhi Capital Outlay I 1~01~77~000 1 
139 1 Capital outlay on Buildings . 1 80~75,000 1 

Other Capital Outlay 
Ministry of Works, 
and Supply . 

I41 Capital Outlay of the Depart- 
ment of Atomic Energy . 

GRAND TOTAL . 
' 45,50~000 -- 

1,59,86,39,000 

. . _ _ -  -- 
7,06,88,18,000 

45~50~000 
-__-A 

8,66,74,57,000 



5 
i 

i 
T ~ E .  ORISSA AIPPROPRIAT~ ON (VOTE ON A~COUNT) 

ACT, 1961 

No. 10 OF 1961 

An Act to provide for the withdrawal of certain sums from 
and out of the Consolidated Fund of the State of Orissa 
for the services of a part of the financial year 1961-62. 

BE it enacted by Parliament in the Twelfth Year of the Republic 
I 

of India as follows :- 

1. This Act may be called the Orissa Appropriation (Vote on Short titIe. 
% Account) Act, 1961. 

2. From and out of the Consolidated Fund of the State of Orissa sithdrawal 
Rs 

there may be withdrawn sums not exceeding those specified in 1 5 , 6 3 , 5 ~ , ~ ~ &  
c o l ~ m n  3 of the Schedule amounting in the aggregate to the sum of from and 

of 
fifteen crores, sixty-three lakhs and fifty-eight thousand rupees :zi ~ ~ ~ ~ ~ l i -  
towards defraying the several charges which will come in murse of dated Fund of  the State 
payment during the financial year 1961-62. of Orissa for 

the finan- c 
year ~1961-62. 

3. The sums authorised to be withdrawn from and out ,of the Appropria- 
Consolidated F;_nd of the State by this Act shall be appropriated tion' 
for the services and purposes expressed in the Schedule in relation 
to the said year. - 



Orissn  propri ria ti on ( V o t e  on A'counr) ' [ACT 10 

THE SCHEDULE 

(See sections 2 and 3) 

- " - 
1 

--- 
h 0. 
of- 

* Vote 

I 

I 
! 

5 

3 I 1 ' , 4 

5 

6 

7 

A ., . . - 8 

9 

10 

11 

12 

I 3  

I 4  

15 

I 6 

17 

18 

2 3 

---- 
Services and purposes 

-&--- 

Elcction and Other Expenditure . 
relating to the Home Depart- 
ment . 

Jails . 
Police . 
Expenditure relating to theJ'lan- 

ning and Co-ordination and 
Political & Services Depart- 
ments . 

-------------------- 
Sums 

-- 
Voted 

by 
Parliament ---- 

Rs. 

6,67,000 

6,22,000 

38,46,000 

~,OO,OOO 

Community Development Pro 
jects, etc. . 

River Valley Development . 
Expenditure on displaced per- 

sons . 
Stamps . , . . 
Ministers, Civil Secretariat and 

Other Expenditure relating to 
the Finance Department . 

Pensions , . . . 
Expenditure relating to the Edu- 

cation Department . 
Taxation . 
Land Revenue . . 
Excise . . . 
Registration . 
District Administration and 

Other Expenditure relating to 
the Revenue Department . 

Expenditure relating to the In- 
dustries Department . 

Civil and Sessions Court and 
Other Expenditure relating to 
the Law Department . 

not exceeding 

Charged on 
the Consoli- 
dated Fund , 

Rs. 

z,oa,ooo 

. . 

. . 

29,000 

. . 

. . 

. . 

. . 

66,000 

5,000 

. . 

. . 

. . 

. . 

. . 

8,33,000 

. . 

. . 

73~41~000 

z,78,000 

8 5,000 

29,000 

12,oG ,000 

~ , ~ O , O O O  

91~15~000 

2,49~000 

30,84,000 

3,58,000 

I,o 15000 

42,26,000 

34~0I~000 

4,66,000 
I 

-- 
Total 

---- 
Rs. 

7,69,0~0 

6,22,000 

38,46,000 

8,29,000 a 

73141~000 

2~78,000 

85,000 

29,qOo 

12~72,000 

6,95,000 

*% 
91,15,doo 

2~49,000 

3 0 ~ 8 4 ~ ~ ~ 0  

3,58,000 

1~01,000 

50,59~000 

34~OI,ooO 

4966,000 



k 
f 
t 
I OP 1~Br1  , ~ r i s s a  Appmpricilion, (Vote  on  Account)  39 

I 
23 1 Public Health . 

I I 

---* ~ --------- -.-------- .--- 
I 
I 

Sums not exceeding 
--. 

Voted Charged on -1 
the Consoli- Total 

_- .__l___- --.PI-- -- ------.- 
Rs. Rs. I Rs. 

24 ( Irrigation . I 
25 ( Civil Works . .. I 

19 

20 

21 

22 

26 ( State Legislature . I 

7,06,000 

3,38,000 

39,80,000 

29,78,000 

Stationery and Printing and 
Other Expenditure relating to 
the Commerce Department . 

Labour and Emigratioil and 
Employment Organisatioil . 

Tribal and Rural Welfare 
Department . 

Medical and Other Expenditure 
relating to the Health Depart- 
ment . . 

I 

27 Public Works Colnmorl Establish- 
ment and Other Expenditure 
relating to the Works Depart- 
ment . 

28 1 Electricity Schemes 
a , I  

~. 

. . 

L.. 

. . 

29 1 Taxes on Vehicles , . 1 

7,06,00o 

3,38,000 

39,80,000 

29,78,000 

30 Transport Schemes . I 
6 Fisheries . 
3; ( Forest . . : . 

. ( 
I 33 Co-operation . 

34 Contribution to Local Bodies 
. I 

35 1 Animal Husbandry. , . 1 
36 1 Public ~ e l a t i o n s  . . I  
37 1 Agriculture . I 

, 38 l s u p p l y  Department . ,, 1 
Interest on Debt and other obliga- 

tions . 
Appropriation for reduction or ( auoidancr o/Debt . 

irakud Dam Project . I 



4s Orissa Appropviation (Vote on Account) [ ~ c f  tb 

I 1 Sums not exceeding 
No. 
of 

Vdte 

-- 
40 

41 

42 

43 

44 

45 

46 

47 

48 

49 

$0 

51 

53 

54 

55 

-77 

- 

Services and purposes 
I--- 

v;;d 1 Charged on ( ~ o t a l  
the Consoli- 

Parliament dated Fund 

Community Development Pro- 
jects . . . . . 

Loans to Local Funds, Govern- 
ment servants, etc. . . 

Compensation for abolition of 
Zamindary system and Other 
Expenditure relating to Re- 
venue Department . 

Electricity schemes outside the 
Revenue Account and Other 
Expenditure relating to the 
Works Department . . 

Agricultural improvements and 
research . . . .  

State schemes of Government 
trading . . . . 

Road Transport schemes . . 
Capital outlay on Public Health 

and Capital Account of Civil 
works relating to Health 
(L.S.G.) Department . . 

Capital outlay on Industrial , 
Development . . . 

Castal outlay on Ports (Chand- 
bali) . . . . . 

Capital outlay on Ports (paradip) 

Subsidised Industrial Housing 
Scheme . . . . 

Capital Account of Other Works 
relating to Home Department 

Capital outlay on Forest . . 
Capital Expenditure relating to 

Development (Co-ope ratio:^) 
Department . . . 

Capital Expenditure relating to 
Development (Veterinary) 
Department . . . 

-- - 

-.I 

Rs. 

4,40,m 

28,75,000 

I4,91,- 

2,62,95,m 

I 1,64,000 

50,99,- 

33a000 

566,000 

4,53,000 

1 6 , m  

13,68,oo0 

83,000 

60,000 

2,20,000 

3,12,m 

1,27,000 

Rs. 

. . 

. . 

. . 

4,000 

• . 

1 . . 
. . 

. . 

. . 

. . 

. . 

. . 

.. 

. . 

. . 

. . 

- 
Rs. 

4,402ooo 

28,75,- 

14r91,"00 

2,62,99,000 

I I,64,000 

50,99,0 35 

33,000 

5,66,000 

4~53,000 

16,000 

13,68,00o 

83,000 

60,000 

z,zo,ooo 

3,12,000 

1,27,000 
-- 



f 
I OF 19611 Orissa Appropriation (Vote on Account) 41 

I I Sums not exceedinn 
No. I I -- 

- - 
Services and purposes ( b ~ d  1 charged on 1 Total 

the Consoli- 
Parliament dated Fund 

---I I - ------- 
) Rs. I Rs. 1 Rs. 

60 Capital Account of Civil works . I 1 68,75,000 / 
58 

Lohns from the central-~ouern- 
ment (Repayment) . 

Capital Account of other works 
-relating to the Planning and 
Co-ordination (Gram Pan- 
chayat) Department . . I 1,17,000 

( Other loans . . . I .. 
I I Z,~Z,OOO I,SZ,OOO 



. . .  
~ . . . -. . . . . . , 

INs-uR-iNdB iAMENnM-ENT ACT,.. i.g6i.. -:. - 

No. 11 OF 1961 . . .  

. . [lsi: ~ ~ r i l ,  ' 19611 .. 

I An Act further to amend thc Insurance Act, 1938. 

BE it enacted by Parliament in the Twelfth Year of the Republic 
of India as follows:- ,- 

Short title. I. This Act may be called the Insurance (Amendment) Act, 1961. 

I 7, 
Insertion of 2. After Part IV of the Insurance Act, 1938 (hereinafter referred 4 of rb: 
anew Part. to as the principal Act), the following Part  shall be inserted, 

namely: - 
I i 

'PART IVA 

RE-INSURANCE 

I Re-insurance 101A. (1) Every insurer shall re-insure with Indian rein- 
with Indian surers such percentage of the sum assured on each policy as re-insurers. 

may be specified by the Central Government under sub-section 
(2). 

(2) For the purposes of sub-sedtion ( I ) ,  the Central Gavern- 
ment may, by n,otification in the Official Gazette,- 

(a) specify the percentage of the sum assured on- 
each policy to be re-insured and different percentages may 
be specified for different classes of insurance: 

& 

Provided that no percentage so specified shall exceed 
thirty per cent, of the sum assured on such policy; and 

(b)  also specify the proportions in which the said per- 
centage shall be allocated among the Indian re-insurers. 

(3)  Notwithstanding anything contained in sub-section (I) ,  
an insurer carrying on fire insurance business in India may, in 
lieu of re-insuring the percentage specified under sub-section 
(2) of the sum assured on each policy in respect of such busi- 
ness, re-insure with Indian re-insurers such amount out of the 
first surpius in respect of that business as he thinks fit, so 
however that, the aggregate amount of the premiums payable 



I 

I by him on such rme-insurance in any year is not less than the said 
percentage of the premium income (without taking into account 

i 
i 

premiums on re-insurance ceded or accepted) in respect of such 
: business during that year. 
I 

Explanation.-For the purposes of this sub-section, the year 
1961 shall be deemed to mean the period from the 1st April tc~. 
the 31st December of that year. 

(4) A notification under sub-section (2) may also specify \ 

the taerms and conditions in respect of any business of re- 
' fnsurance irequired to be transacted under this section and such 
terms. and conditions shall be binding on Indian re-insurers and 
~ t h e r  insurers, 

(5) No notification undser sub-section (2) shall be issued 
=, except after eon~s~ltati~on with the Advisory Committee constla 

tuted under section 101B. 

( 6 )  Every notification issued under this section shall be 
laid before each Boue  of Parliamment, as som as may be, after 
it is made. 

(7) For the removal of doubts, it is hereby declared that 
nothing in sub-section (1) shall bb construed as preventing an 
insurer from re-insuring with any Indian ne-insurer or other 
insurer the entire sum assured on any policy or any portion 
thereof in excess of the percentage specified under sub-section 
(2): 

(8) In this section,- 

(i) "policy" means a policy issued or reaewed on or 
after the 1st day of April, 1961, in respect of general 
insurance business transacted in India and does not include 
a re-insurance policy; and 

(ii) "Indian re-insurer" mseans an insurer specified h 
sub-clause (b) of clause (9) of section 2 who carries on 
exclusively re-insurance business and is approved in this ; 

behalf by the Central Government. 

101B. (1) The Clentral Government shall, for the purposes Advise* 
of section 101A, constitute an Advisory Committee consisting of Committee> 
not more than five persons having special knowledge and 
experience of *the business of insurance. 

318 M of Law-8. ! 1 



Arnendinent 
of section 
114. 

(2) The term of office of, and the allowances payable to, 
members d the Advisory Committee, the procedure to be 
followed by, and the quorum necessary for the transaction of 
business of, the Committee and the mannor of filling casual 
vacancies therein shall be such as may be prescribed.'. 

3. Izi section 114 of the principal Act,- 

(i) in sub-sectiorl (2), after clause (1)) the following clause 
shall be inserted, namely:- 

" (21) the term of office of, and the allowances payable 

i to, members of the Advisory Committee constituted under 
section 101B, the procedure to be followed by, and the 
quorum necessary for the transaction of business of, the 
Committee' a'nd the manner of filling casual vacancies 
therein;"; 

I 
1 (ii) for sub-section (3), tbe following sub-secti0.n shall be 
i 
! substituted, namely:- 

"(3) Every rule made under this section shall be Iaid 
as soon as may be after it is made, before each House of 
Parliament while it is in session for a total period of thirty 
days which may be comprised in one session or in two 
successive sessions, and if before the expiry of the session 
in which it is so laid or the session immediat,ely following, 
both Houses agree in making any modification in the rule or 
both Houses agree that the rule should not be made, , the 
rule shall, ther,eafter, have effect only in such modified" form 
or be of no effect, as the case may be; so, however, that any 
such modification ox annulment shall be without prejudice 
to the validity of anything previohsly done under that rule.". 



1 
I 
I THE APPROPRIATION (No. 2) ACT, 1961 

No. 12 OF 1961 

[28th April, 19611 

An Act to authorise payment and appropriation of certain sums 
from and out of the Consolidated Fund of India for the 
services of the financial year 1961 -62. 

BE it enacted by Parliament in the ~ w h l f t h  Year of the Republic 
of India as %allows:- 

-.. 

1. This Act may be called the Appropriation (No. 2) Act, 1961. Short title. 

2. From and out of the Consolidated Fund of India there may be Issueof Rs- 
78,32,06, 

paid and applied sums not exceeding those specified ,in colurnn.3 of the 36,000 
out of the 

Schedule amounting in the aggregate [inclusive of the sums specified Consolidated 
Fund of 

in column 3 of the Schedule to the Appropriation (Vote on Account) India for the 

Act, 1961.1 to the sum of seven thousand, eight hundred and thirty- 
year 1961-62. 

two crores, six lakhs and thirty six thousand rupees towards defray- 
ing the several charges which will come in course of payment during 
the financial year 1961-62 in respect of the services specified in column 
2 of the Schedule. 

8. The sums authodsed to be paid and applied fPom and 0u.t of the $;W,ro~ria- 

Consolidated Fund of India by this Act shall be appropriated for the -. 
services and purposes expressed ip the Schedule in relatioGr$o the 
said year. 



Appropriatio~z (No. 2) [ACT 12 

THE SCHEDULE 

(Sse sections 2 and 3) 

I 2 
"--A ' - - 3 ----.- 

---- 
Total 

/ 

Rs. 

77~31,000 

19,74,62,000 

53,68,000 

93,28JOOO 

2,35,86,000 

30,54,000 

3,00,62,00o 

4383,000 

2,08,41,62,000 

~ O , O ~ , I ~ , O O O  

62,93,98,000 

18,60,0o,ooo 

42,3I,W 

16,79,35,000 

2,93,93>000 

I0,77,09,000 

3,72,58,COO 

12,24,84,000 

4,31,79,000 
- A,.. 

I 

not exceeding - 
Charged on 

the Consolida- 
ted Fund 

Rs. 

. . 
. 6  

. . 

. . 

. . 

. . 

. . 

. . 

IO,OO,OOO 

jo,ooo 

50,000 

5,000 

. . 

. . 

. . 

. . 

. . 

. . 
I,OPq 

. - ,  d -- . 

Sums -- 
No. of Services and purposes Voted by 

Parliament 
\& 

A 

Rs. 

77,31,000 

19,74,62,000 

53,68,0Of3 

93,28,OOO 

2,35,86,000 

30,54,000 

3,00,62,00o 

43,839000 

2,08,31,62,000 

20,04,65,00o 

62,93,48,000 

,18,59,959000 

42,31,000 

16,79,35,000 

2,93,93,000 

10,77,09,000 

3,72J58,000 

12,24,84,000 

4,31,78~000 

-- - 

I x 

2 

1 3 

I 4 

Ministry of Commerce and 
Industry. . 

Industries . 
Salt 

Commercial Intelligence and 

I Statistics 

I I] M iscellancous Departmeate 

8 

7 

8 

9 

10 

- ,  11 

12 

33 

14 

13 

16 

17 

I 8 

19 
--- - 

I 

and Expenditure under the 
Ministry of Commerce and 
Industry. . . 

Ministry of Community De- 
velopment and Co-opera- 
tion . 

Community Development 
P~ojects, National Exten- 
slon Service and Co- 
operation . 

Ministry of Defence . 
Defence Services-Effective- 

Army . . 
Defence Services-Effective- 

Navy . 
Defence Se~vices-Effective- 

Air Force - 
Defence Services-Non- 

effective Charges . 
Ministry of Education . 
Education * . 
Miscellaneous Departments 

and Expenditure ur der the 
Ministry of Education . 

Tribal Areas . 
Naga Hills-Tuensang Area . 
External Affairs . 
State of Pondicherry 

- - , < - 



1 
I I ob 19611 
I 
! I --- 
, 

NO. of 
Vote 

--- 
XI 

21 

aa 

23 

24 

e5 

a6 

27 

28 

a9 

go 

p1 

32 

34 

g j  

36 

37 

p t  

39 
%. . - -  - 

* Arpp~opriation 

2 
- 

Services and purposes 

.- 

Miscellaneous Expenditure 
under the Ministry of EX- 
ternal Affairs . - 

Ministry of Finance . 
Customs . . 
Union Excise Duties ' . 
Taxes on Income including 

Corporation Tax, etc.. . 
Opium . 
Stamps . 
Audit . 
Currency . 
Mint . . 
Territorial and Political Pen- 

sions . 
Superannuation Allowances 

and Pensions 

ha iscellaneous Departments 
and other Expenditure un- 
der the Ministry of Finance 

Planning Commission . 
Grants-in-aid to States . 
Miscellaneous Adjustments 

between the Union and 
State Governments . 

Prs-partition Payments , 

C H A P I G E D . - I ~ ~ ~ ~ ~ S ~  on Debt 
and Other Oblipations and 
Reduction or Avoidan~e of 
T)dt . 

C i M R ~ ~ ~ . - P a y m e n t s  of States' 
Share of Utlion Excise ,Duties 

W s t r y  of Food and Agri- 
dm . 

Forest . 
Agdclalture . . 

, - ___-- i _ _ 

(NO. 2 )  47 
--- 

3 

Sums 

Voted by 
Parliament 

.-,--- 
Rs. 

3,27,12,- 

1,75,02~000 

4,02~02,000 

8,g5,2jJo0o 

5,92,62,000 

5,40,85~000 

2,66,59,000 

II,91~35,000 
k 

5,23,59,000 

6,90,82,000 

@ 
23,58,000 

4,75,09,000 

14,43,87,m 

87,4I,W 

1,75,84,30,~ 

22,33,000 

16,75,000 

' r 

. . 

. . 

74,374"'0 

9641,OOO 

4,29,85,000 

. - _ _ _ _ _ _ _ _ _ _ ~ * - - -  
not exceeding _ _ _ _ _ _ - - - - - - - -  

Charged on 
the Consoli- 
dated Fund 

Rs. 

* .  

. . 
40,000 

~ ~ ~ 0 0 0  

1,27aOOO 

. . D 

. . 
22,229000 

. . 
, . 

14,9390@D 

, . 
* .  

44,80,coaooo 

14,7&0DO 

2,18,6 1,93,~00 

76,33,15>000 

, .  

. . 

Total 

--- - 
R s. 

3,2'7,12,000 

1,75,02,00o 

4~2,42~000 

8,95,75,000 

5.93,89,000 

5,40,85,000 

2J66,59,000 

12~13~57,eOO 

5 ~ 2 3 ~ 5 9 , m  

6,g0,82,000 

' 23,58,000 

4390,02,- 

14~43,~7,000 

87,41,000 

2,m,64,30,000 

a&%o(m, 

B1>93700@ 

2,18,6 IJB~,LJO(B 

76,3%35,1oe 

74337~000 

g6,4I~ooo 

4,a9,8 5,000 

4 , -  



48 

I - 
NO. of 
Vote 

--- 
40 

41 

@ 

43 

44 

45 

46 

47 

48 

49 

50 

5; 
52 

53 

54 

55 

545 

57 

58 

59 

60 

.e, 

a 

Srrvicee and pmpores 

*--- 

~gr i cu lma l~esea rch  . 
Animal$Husbandry . . 
U 
Miscellaneoua Departments 

and Other Expenditure 
under the Ministry of Food 
and AgtiMglrc . . 

Ministry of Health . 
Medical and Public Health . 
Miscellaneous Departments 

and Expenditure under 
the Ministry of Health . 

Ministry of Home Affairs . 
Cabinet . . 
Zonal Councils . . 
Administral ion of Justice . 
Police . . .  
Census . . 
Statistics . . 
Privy Purses and Allowances 

of Indian Rulera . 

Delhi . . 
Himachal Pradesh . 

Andaman and Nicobar 
I s lmd~ . . 

Manipur . . 
Tripurr . a . 
Laccadiye, Minicoy md 

Amindivi Ialrndo . . 
Miscallaneous Departments 

and Expenditure unda 
the Minimtry of Home 
Affairs . . .  

Ministry of Information and 
Broadcasting . 

Appropriation (NO. 2)  ACT 12 
--- .., 

3 
10.51 

Sums 

Votcd by 
Parliament 

Rs. 

6,25,63,000 

1,08,46,000 

1r,64,68,~~0 

16,68,000 

10,8o,16,m 

1,06,72,000 

3,51,77,- 

37924,000 

2,43,- 

2,45,000 

7~W,85,000 

3~34~02,000 

, IJS~J$$JOOO 

5,21,000 

14,84,28,000 

9,49,44000 

z,9'/,97,000 

k 3 , 9 9 > 4 6 , ~  

6,26,85,000 

27,433000 

69,70,000 

14,32,000 

not exceeding 

Charged on the 
Consolidated 

Fund 

Ra. 

. . 

. . 

7,0),000 

. . 

. . 

. . 

. . 

. . 

. . 
IO,I~,OOO 

. . 
,. 

. . 

5~?9,57,000 

x~,ooo 

. . 

. . 

. . 

. . 

. . 

--------- 
, Total 

.1 

Ra. 

6,~5,63,- 

1,08,46,m 

11,73,70,008 

16,68,000 

ro,8o,r6,ooa 

1,0672,008 

3,51,77,000 

3 7 ~ ~ 4 , ~  

2 , 4 3 , ~  

22,58,6ao 

7~Og,qS~o00 

3,34,02,600 

1~57,449CQO 

5~44~78,000 

r4,84,40,000 

9,49,43,000 

2,97,97,ooo 

3,99,46,000 

6,26,85,ooo 

27r43roe9 

a . 



GR i0Si-j Appropriation (No. %> 
f 

4Q 
1 
t 1 -.-..-------- 3 - 

Sutns not exceeding 
I ----- -- 
i 
i 

Voted by Charged on the Total 
Parliament Consolidated 

Fund 
--I_-- 

Rs. Rs. 

. . s,61,12,0oo 

1 

. . 4~01,48~000 

Q 
. . a4503,000 

. . 1,63,49,000 

gation and Power . . . 2,49,52,000 

. . 25,37,000 

. . 23,11,ooo 

. . 5,80,53,000 

der the Ministry of Labour 
and Employment . . . I,05,000 

. . 37,879000 

. . 28,45,000 

der the Ministry of Law . . . I,39,000 

. . 27,63,000 

8,000 11,27,79,000 

. . 34,39,CQO 

. . 1,32,60,~~0 

. . 1,98,16,000 

. . 25,03,ooo 

. . 16,66,00c 

tural AEfairs , . . . 20,06,29,0~) 



I 2 -- - 3 
'I 

Sums nor exceeding 
No, of Services and purposes ---- 

Charged on 
Parliament the Consolida- Total 

-- -'Ot; j ted f i n d  i--' 
Miscellaneous ~ e ~ a r t r n e n t s  

and Expenditure under the 
Ministry of Scientific Re- 
search and Cultural Affairs 

Ministry of Steel, Mines and 
Fuel 

Miscellaneous Departments 
and Other Expenditure un- 

1 der the Ministry of Steel, 
Mines and Fuel . 

Ministry of Transport and 
1 Communications . 
, ,. 
Indian Posts and Telegraphs 

Depamnent (including 
Working expenses) . . 

Ports and Telegraphs Divi- 
dend to General Revenues 
and Appropriations to Re- 
rerve Funds . . 

Mercantile Marine . 

Rs. 
,- 

55282,000 

39~80,000 

3,17,18,000 

40s~7,65,Om 

69,95,000 

Rs. 

. . 

. . 
. . 

. . 

. . 

. . 

)5, Lighthouses and lightships . . . 1,50~55~000 

91 Meteorology . . . 2;Oqzog,@=Q 

98) Overseas Communicadom I Service . . . 1~84,852000 I - -  
93 1  viat ti on . • . ( 6~58~94,- 1 . . 1 6,58~g4,mo 

94 I Central Road Fund . . I ~ , 3 6 d o Y ~  I . . I 4 , 3 6 4 0 , ~ ~  

95 Communications FF(inc1uding I National Highways) ( 6,52,ms- 6 , 5 z 2 m , ~  

Miscellaneous Departmento 
and Othcr Expenditure 
under the Ministry oP 
Transport a d  Communica- 
tions: . . . . 2077,361~00 

97 

98 

99 

IOO 

64,94>- 

3 ~ ~ 8 , ~ ~ ~ ~  

Minietry of Works, Houaing 
and Supply . . . 

Supplies . 
. . 
. . 

Other Civil W w k ~  ' . 
Stationery and Printing 

a7~90~000 

. . 
33,51~25,000 

8 ~ 9 3 ~ 5 7 . ~  
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--. -.--- 

--* - 
3 ----- 

Sums not exceeding - ----- 
Voted by Charged on 

Parliament the Consoli- Total $!ct 
dated Fllnd , ". 

--------- 
Rs . Rs. Ips. 

66AYqgym . . 6645FQ 

1643,000 . . 1643,000 

g185,60,0m . . 5 1 8 ~ ~ 6 0 ~ ~ 0  

2,56,000 . . 21561000 

98389,000 67,000 99,56,OOO 

42,000 . . 42~000 

38,02,00o 67,000 38169,000 

. . 26,83,000 26183,000 

7 ,000 , . 71,000 

. . 46a71,00~ 46a7fyw 

z 6 , 6 6 , g o j ~  . ,  26,66,50,068 

5,41,i4,m . . 9 ~ 4 b I 4 ~ 0 0 ~  

32,g6,6o1om 4,00,000 33,ml6o,c60 

I 8,f 0,000 d b  18,10,w6 

88,32,- . . 88,3a,- 

32,58,000 . b  3a158,ood 

1o,z7,g1,ooo .. 10127491,m 

6,9I1000 . . 6 , 9 1 , ~  

1 1  ---- 
Edo. of 

Vote 

---- 
101 

~ o z  

103 

104 

roS 

106 

107 

108 

tog 

i t 6  

i ~ t  

i 12 

1 i 3  

i f 4  

t 15 

116 

117 Commuted Value of Pen-, 
sions . . . . 1,48,55,ooo 1~5%00,66O 

2 - 
Services and purposes 

Miscellaneous Departments 
and Expenditure under 
the Ministry of Works, 
Housing and Supply . 

Departme~t of Atomic 
Energy . . . 

Atomic Energy Research . 
Department of Parliamentary 

A f f a r s .  . . . I  
Lok Sabha . , 

h4iscellaneous Expenditure 
under Lok Sabha . . 

Rajya Sabha . . . 
CHARGED.-S~O~~, Hmse-hold 

and Allowances of the 
President . 

SecreJariat of the Vice-Presi- 
dent . . . . 

CHARGED.-U~~O~ Public 
Sem'cs Commission . . 

Capital Outlay of the Ministry 
of Commerce and Indus- 
t r y .  . . . 

Capital Outlay of the Minis- 
try of Communi~Develop- 
ment and Co-operation . 

Defence Capital Outlay 

Capital Outlay of the Ministry 
of Education . , 

Capital Outlay of the Ministry 
of ~ x t e m a l  Affairs . . 

Capital Outlay on the India 
Security Press . . 

Capital Outlay on Currency 
and Coinage . . . 

Capital Outlay on Mints . 



Appropriatidn ( N o .  2) 

I I 2 3 -- - ----- ----- -.---- - 
Sums not exceeding 

-.-- -0- --- 
No, of Services and purposes Voted by Charged on 

Vote Parliament the Consoli- Total 
dated Fund 

-- I ----- 
Rs. , Ra. Rs. 

1x8 Other Capital Outlay or the 
hlinisfry of Finance . 81,46,46,000 . . 8 1,46946,000 

I 

rrg Capital Outlay onGrants  
to States for Develop- 
ment . . / 17,16,00,ooo ( . . 1 7 ~ 1 6 ~ 0 , m o  

I 
120- 1 Lcfans and Advances by the 

( Central Government . 1 1,70,60,29,000 1 4,09,21,65,000 5,79,81,94,000 

1 Cmnaao.-Repayment o j  Debt. 1 .. ~i~,~o,oo,~S,ooo I52,20,00,78,00o 
i 

121 / Capital Outlay on Forests . 5,8o,ooo . . / 5,8o,ooo 
? 

122 1 Purchase or Foodgraine : ;2~1532,38,000 1 I,OO,OOO 2,15,33,38,000 I 
Other Capital Outlay of the 

Ministry of Food and Agri- , I 
I 1 53,3974400Q i ~S,QOO 53,39r65,ooo 

124 : Capital Outlay of the Minis- 
i 

: try of Health . 
I . I 

Iag ! Capital Q ~ t l a y  of the Ministry 

/ of H m e  Affairs . . I 
126 Capital OwJay of the Ministry 

sf Information and Broad- 
casting . 

I 
127 / Capital Outlay on Multi- 1 purpose River Schemes 

! I 
128 1 Other Capital Outlay of the 

I Ministry of Irrigation and 
Power . 

r tg  Capital Outlay of the Ministry 
of Labour and Employ- 
ment . 

Capital Outlay of the 13' / of Rehabihtation . 
131 Capital Outlay of the Ministry 

of Scientific Researsh and 
Cultural Affairs . 

13s Capi-1 Outlay of the Nliaistry 
of Steel, Mines and Ei~el 

\ 133 I Capital Outlay on Indian 
l'osts and Telegraphs (not 
Inet from Revenue) . 

Capital Outlay on Civil 
I 3  Aviation . . i 
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I -- 

- 

I - Sums llot exceeding 
- 

Services and purposes \ Voted by I : h i i e d  
011 1 

P a r l i a m e n t t h e  Consoli- I 
Total 

i dated Fund 
-------.--------- ----- - --- -------- 

Rs. , I Rs. I Rs. 
I I I 

Capital Outlay o_n Ports : - 

Capital Outlay on Roads 

Other Capital Outlay of the 
Ministry of Transport and 
Communications . 

Delhi Capical Outlay . 
Capital Outlay on Buildings 

Other Capital Outlay of the 
Ministry of Works, Housin 
and Supply . . 

Capital Outlay of the Depar 
ment of Atomic Energy 

GRAND TOTAL 



THE ORISSA STATE LEGISLATURE (DELEGATION 
OF POWERS) ACT, 1961 

f No. 13 OF 1961 
t 

An Act to confer OH the President the power of the Legislature 
of the State of Orissa to make Laws. 

BE it enacted by Parliament in the Twelfth Year of the Republio 
of India #as follows : - . 

I 1. This Act may be called the Orissa State Legislature (Delega- 
tion of Powers) Act, 1961. 

! 
I Definition. 2. In this Act, "Proclamation" means the Proclamation issued on 

the 25th day of February, 1961, by the President under clause (I)  
! of article 356 of the Constitution. 

Conferment 3. (1) The power of the Legislature of the State of Orissa to 
on the Presi- dent of the make laws, which has been declared by the Proclamation to be . 
power ?f exercisable by or under the authority of Parliament, is hereby  isla la^^^^ conferred on the President. 

Q. 

(2) In the exercise of the said power, the President may, from 
time to  time whether Parliament is or is not in session, enact as a 
President's Act a Bill containing such provisions as he considers 

1 necessary: 1 

Provided that before enacting any such Act, the President shall, 
whenever he considers it practicable to do so, consult a committee 
constituted for the purpose consisting of fourteen members of the 
House of the People nominated by the Speaker and seven members 
of the Council of States nominated by the Chairman. 

(3) Every Act enacted by the President under sub-section (2) 
shall, as soon as may be after enactment, be laid before! each House 
of Parliament. 

(4) Either House of Parliament may, by resolution passed within 
seven days from the date on which the Act has been laid before it 
under sub-section (3),  direct any modiflaitions to be made in the 
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1 Act and if the modifications are agreed to by the other House of 
1 Parliament during the session in whioh the Act has been so laid be- 
; fare it or the session succeeding, such modifications shall be given 
I effect to by the President by enacting an amending Act under sub- 

section (2) : 

Provided that nothing in this sub-section shall affect the validity 
of the Bct or of any action taken thereunder before it is so 
amended.%. 



,< 

THE FINANCE ACT, 1961 

[29th April, 1961 j 

An Act to give effect to the financial proposals of the Central 
Government for the financial year 1961 -62. 

BE it enacted by Parliament in the Twelfth Year of the Republic 
of India as follows :- 

shore tit1@ 1. (I) This Act may be called the Finance Act, 1961. and com- 
mencemen t. 

(2) Save as otherwise provided in this Act, sections 3 to 10 in- 
clusive shall be deemed to have come into force on the first day of 
April, 1961. 

Income-tax 2. (1) Subject to the provisions of sub-sections (2), (3) and (4) ,  and super- 
tax. 'for the year beginning on the 1st day of April, 1961,- 

(a) income-tax shall be charged at the rates specified in 
Part I of the First Schedule, and, in the cases to which Para- 
graphs A, B and C of that Part apply, shall be increased by a 
surcharge for purposes of the Union and a special surcharge, 
calculated in either case in the manner provided therein; and 

(b) super-tax shall, for the purposes of section 55 of the 
Indian Income-tax Act, 1922 (hereinafter referred to as the 11 of 192: 

Income-tax Act), be charged at the rates specified in Part I1 of 
the First Schedule, and, in the cases to which Paragraphs A, B 
and C of that Part apply, shall be increased by a surcharge for 
purposes of the Union and a special surcharge, calculated in 
either case in the manner provided therein. 

(2) In making any assessment for the year ending on the 31st 
day of March, 1962,- 

(a) where the total income of an assessee, not being a 
. company, includes any income chargeable under the head 

"Salaries", the income-tax payable by the assessee on that p r t  



I [ACT 14 OF 19611 :: Finance 57 

I of his total income which consists of such inclusion shall be an 
amount bearing to the total amount of income-tax payable 

1 according to the rates applicable under the operation of the 
1 
1 13 of 1963. Finance Act, 1960, on his total income the same proportion as 

the amount of such inclusion bears to his totaf income; 
7 

(b) where the total income of an assessee, not being a com- 
pany, includes any income chargeable under the head "Salaries" 
on which super-tax has been or might have been deducted under 
the provisions of sub-section (2) of section 18 of the Income-tax 
Act, the super-tax payable by the assessee on that portion of his 
total income which consists of such inclusion shall be an amount 
bearing to the total amount of super-tax payable according to 

13 of r960. the rates applicable under the operation of the Finanee Act, 1960, 
on his total income the same proportion as the amount of such 
inclusion bears to his total income. 

(3) In making any assessment for the year ending on the 3lst 
day of March, 1962, where the total income of a company, other than 
the Life Insurance Corporation of India established under the Life 

31 of 1~56. Insurance Corporation Act, 1956, includes any profits and gains from 
iife insurance busin~ss, the super-tax payable by it shall be the 
aggregate of the tax calculated- 

ji) on the amount of profits and gains from life insurance 
business so included, a t  the rate applicable to the Life Insurance 
Corporation of India in accordance with Paragraph E of Part I1 
of the First Schedule; and 

(ii) on the remaining part of its total income, at the rate 
applicable to the company on its total income. 

(4) In cases to which section 17 of the Income-tax Act applies 
the tax chargeable shall be determined as provided in that section, 
and with reference to the rates imposed by sub-section (1). 

(5) In  cases m which tax has to be deducted under section 18 of 
the Income-tax Act at the prescribed rates, the deduction shall be 
made a t  the rates specified in Part 111 of the First Schedule. 

( 6 )  For the purposes of this section, and of the rates of tax 
imposed. thereby, the expression "total income" means total income 
as determined for the purposes of income-tax or super-tax, as the 
case may be, in accordance with the provisions of the Income-tax 
Act, and the expression "earned income" has the meaning assigned 
to it in clause (6AA) of section 2 of that Act. 



Amendment 3, In sectibn 4 of the Income-tax Act, in sub-section (3):- 
of section 4. 

(i) after clause (ii), the following clause shall be inserted, 
namely : - 

I "(iiu) Any income of an association or institution 
established in India having as its object the control, super- 
vision, regulation or encouragement in India of the games 
of cricket, hockey, football, tennis or such other games or 
sports as the Central Government may specify in this behalf 
from time to time by notification in the Official Gazette:: 

Provided that- 

( i )  the association or institution applies its income, 
or accumulates it for application, solely to the objects 
for which it is established; 

(i i)  no part of the income of the association or insti- 
tution is distributed in any manner to its ,members ex- 
cept as grants to any association or institution affliated 
to it; and 

(iii) the association or institution is, for 'the time 
being, approved for the purpose of this clause by the 
Central Government by general or special order;"; 

(ii) in clause (ziva), for the second proviso, the following 
provisos shall be substituted, namely:- 

'Provided further that in the case of a person referred 
to in this clause whose contract of service was approved by 
the Central Government before the commencement of his 
service, this clause shall have effect as if for the words 
"during the financial year in which he arrived in India and 
the financial year next following", the words "during the 
thirty-six months co-encing from the date of his arrival 
in India" had been substituted and as if the proviso irnme- 
diatelg preceding had been omitted: 

Provided also that where a person referred to in the 
proviso immediately preceding continues to remain in 
employment in India after the expiry of the thirty-six 
months commencing from the date of his arrival jn India, 
the employer may, notwithstanding anything contained in 
section 200 of the ,companies Act, 1956, pay to the Central t of i g ja .  
Government the tax on the income of such person charge- 
able under the head 'Salaries' for a period not exceeding 
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i twenty-four months following the expiry oS the said thirty; 
I six months and if the tax is so paid it shall not be included 

in his total income of the said period.'; 

(iii) in Aause (xvi), after the words "International Bank for 
Iteconstruction and Develop&,", the m r d s  "or under a loan 
agreement between the Central Government and the Develop- 
ment Loam Fund of the United States of America," shall be 
inserted and after the words "under a loan agreement with the 
said Bank", the words "or Fund, as the case may be," shall be 
inserted. 

4. In section 7 of the Income-tax Act, in the proviso to Explana- Amendment 
tion 2, after the words "a Central, State or Provincial Act", the of section 7. 

words, letters and figures "or any payment of retiring gratuity rC- 
cgived after the 1st day of June, 1953, under the New Pension Code 
applicable to the members of the Defence Services" shall be inserted 
and shall be deemed always to have been inserted. 

5. In section 9 of the Income-tax Act, in sub-section (2), after Amendment 
of section 7. 

the third proviso, the following proviso and Explanation shall be 
inserted, namely: - 

"Provided further that in respect of a building the erection 
of which is begun and completed after. the 1st day of April, 
1961, the annual value for a period of three gears from the 
date of such completion shall be reduced by a sum equal to the 
aggregate of- 

@ (a) in respect of any residential unit (comprised in the 
building) whose annual value does not exceed six hundred 
rupees, the amount thereof; and 

(b) in respect of any residential unit (comprised in the 
(building) whose annual value exceeds six hundred rupees, 
an amount of six hundred rupees, 

so, however, that the income in respect of any residential unit 
shall in n,o case be a loss. 

Explanation.-Where a residential unit is in the occupation 
of the owner for the purposes of his own residence, and the 
annual value thereof is computed in a<ccordance with the first 
proviso, such computation shall be made as if the fourth proviso 
had been omitted.". 

6. In  section 10 of the Income-tax Act, in sub-section (2),- Amendment 
of section 10. ' (i) in clause (vi), after the words "in the case of machinery 

or plant, to twenty per cent. of the cost thereof to the assessee:" 



and before the proviso, the following paragraph shall be inserted, 
namely: - +. 

"and where the buildings have been newly erected after 
the 31st day of March, 1961, such buildings being used solely 
for the purpose of residence of persons employed in the 
business and drawing remuneration not exceeding two hun- 
dred rupees per mensem or such buildings being used solely 
or mainly for the welfare of such persons as hospitals, 
creches, schools, canteens, libraries, recreatiorial centres, 
shelters, rest rooms and lunch rooms, a sum (which shall 
not be deductible in determining the written down value 
for the purposes of this clause) equal to twenty per cent. of 
the actual cost of the building to the assessee in respect of 
the previous year of erection of the building: "; 

(ii) in clause ('vib),-- 

( I )  for sub-clause (i) and sub-clause (ii), the following 
sub-clauses shall be substituted, namely : - 

"(i) in the case of a ship acquired after the 31st day 
of Deceniber, 1957, forty per cent. and in the case of a 
ship acquired before the 1st day of January, 1958, tm7enty- 

.five per cent. of the actual cost of the ship to the assessee; 
and 

(ii) in the case of machinery or plant installed be- 
fore the 1st day of April, 1961, twenty-five per cent. and 
in the case of machinery or plant installed after the 
31st day of March, 1961, twenty per cent. of the actual % 

cost of the machinery or plant to the assessee."; 

(2) in the first proviso, after the words "any person 
other than the Government", the words "or for any consi- 
deration not connected with any amalgamation or succession 
referred to in clause (vic)" shall be inserted; 

(iii) after clause (vib), the followi~lg clause shall be inserted, 
namely : - 

'(vic) (i) where in a scheme of amalgamation, a com- 
pany (hereinaker in this sub-clause referred to as the prede- 
cessor) sells or otherwise transfers to the company forrned 
in pursuance of the predecessor's amalgamation with that 
company (hereinafter in this sub-clause referred to as :he 
successor) any ship, machinery or plant in respect of which 
development rebate has been allowed to the predecessor 
under clause (vib),- 

(1) the successor shall continue to fulfil the coridi- 
tions mentioned in the first proviso to clsusc (vib) in 
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respect of the reserve created by the predecessor and in 
rppect of the period within which such ship, machinery 
or plant shall not be sold or otherwise transferred and 
in default of any of these conditions, the provisions of 
sub-section (11) of section 35 shall apply to the successor 
as it would have applied to the predecessor had it com- 
mitted the default; 

(2) the balance of development rebate, if any, still 
outstanding to the predecessor in respect of such ship, 
machinery or plant shall be allowed to the successor in 
accordance with Explanations I and IT of clause (vib), 
so, however, that the t o k l  period lor which the balance 
of development rebate shall be carried forward in the 
assessments of the predecessor and the successor shall 
not exceed the period of eight years specified in Ex- 
planation I to clause (vib) and the successor shall be 
treated as the assessee in respect of such ship, machi- 
nery or plant for the purposes of clause (vib) and this 
sub-clause; 

Explanation.-For the purposes of this sub-clause, 
"amalgamation" means the merger of tu7o companies (each 
of which is hereinafter in this Explanation referred to as the 
amalgamating company) to form one company (hereinafter 
in this Explanation referred to as the amalgamated com- 
pany) in such a manner that- 

(a) all the prdpcrty of the amalgamating companies 
immediately hefore the amalgamation becomes the pro- - 
perty of the amalgamted company by virtue of the 
amalgamation; 

(b) all the liabilities of the amalgamating ~ompanies 
immediately before the amalgamation become the !iabi- 
lities of the amalgamated company by virtue of the 
amalgamation; and 

(c) all the shareholders ~f the amalgamating com- 
panies immediately before t'ne amalgamation become 
shareholders of the amalgamated company by virtue of 
the amalgamation, 

otherwise than as a result of the acquisition of proper-ly of 
one company by another company pursuant to the pu-rchase 
of such property by the other company or as a rwult of the 
distribution of such property to the other company after 
the winding up of the company; 



whichever is 
L higher; 
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(ii) where a firm is succeeded to by a private company, 
as defined in the Companies Act, 1956, in the business carried I OF 1956. 

on by it as a result of which the firm sells or otherwise 
transfers to the private company any ship, machinery or 
plant, the provisions of sub-clause (i) of this clause shall, 
so far as may be, apply to the firm and the company; 

Exphnatiom.-The provisions of this sub-clause shall 
apply only where- 

:$ (a) all the property of the firm immediately before 
1. " the succession becomes the property of fie company;. 

i "  - 
I (b) all the liabilities of the firm immediately before 
, I '  , , the succession become the liabilities of the company; and 

1 .  r 
! , . I  , . , (c) all the partners of the firm immediately before 

the succession become shareholders of the company;'; 
F,,? v - -- 

(iv) after clause (xi~) ,  the following clause shall be insert- 
ed, namely : - 

"(xiva) in respect of any special reserve created by a 
financial corporation which is engaged in providing long 
term finance for industrial development in India, an amount 
not exceeding ten per cent. of the total income carried tc 
such reserve account : 

Provided that the corporation is for the time being ap- 
proved by the Central Government for the purposes of this 
clause : 7 

K, 1 .-- 1 k - ,  
> ,  

Provided further that where the aggregate of the 
amounts carried to such reserve account from time to time 
exceeds the paid-up share capital (excluding the amounts 
*ccapirtmlised from reserves) ' of the krporation no allowance 

i under this clause shall be made in respect of such excess;"; 

(v) in clause (xv), the following proviso shall be inserted, 
namely : - 

"Provided that in the case of a company, no expen- 
diture in the nature of entertainment expenditure shall be 
allowed which exceeds the aggregate amount computed as 
hereunder- 

(i) on the first Rs. 10.00,000 of the 
profits and gains of the business [com- 
puted before making any allowance 
under clause (vib) or in respect of 
eqtertagnment expenditure] at the rate of 

i% or RS. 5,000 



OF 19611 Finance 

(ii) on the next Rs. 40,00,000 of the 
i profits and gains of the business 
I 

/ ' 
(computed in the manner aforesaid) . . 

(iii) on the next Rs. 1.,20,00,000 sf 
the profits and gains of the business 
(computed in the manner aforesaid) . . 

(iv) on the balance of the profits 
and gains of the business (computed in 
the manner aforesaid) . . . 

at the rate of 
3%; 

at the rate of 
&%; 

. 
nil.". 

7. In section 15C of the Income-tax Act,- Amendment 
of section 
ISC. (a) in sub-section (11 ,  after the word "undertaking" wher- 

ever it occurs, the words "or hotel" shall be inserted; 

(b) after sub-section (2), the following sub-section shall be 
inserted, namely : - 

' "(2A) This section applies to any hotel which- 

' (a) starts functioning on or after the first day apf 
April, '1961 and is not formed by the splitting up, or the 
reconstruction of, business already in existence or by 
the transfer to a new business of building, machinery 
or plant previously used in any other business; 

(b) is owned and run by a company registered in 
the taxable territories with a paid-up capital d not less 
than five hundred thousand rupees; 

(c) is run in premises which are owned by the 
company; 

(cl) has such number and types of guest ro'oms and 
provides such amenities as may be prescribed, having 
regard to the population and the tourist importance of 
the place in which the hotel is located; and 

( e )  is for the time being approved for the purposes 
of this sub-section by the Central Government."; 

I (c) in sub-sections (3) and (9, after the words "industrial 
I undertaking", the words "or a hotel" shall he inserted; 
i 

( d )  in sub-section (4),-. 

(i) after the words "industrial undertaking", the words; , 

''gr a hhatel" sh?4 be inserted; 
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(ii) the following Explanatiolz shall be  inserted, 
namely:- 

' 5  B~,planution.-The -,. amount of dividend in  respect of 
which the tax is not payable under this sub-section shall 
be computed in accordance with such rules as may be 
made in this behalf by the Central Board of Revenue."; 

d 

(e) in sub-section (G), for the words "shall apply", the words 
"shall, in relation to an industrial undertaking, apply" shall be 
substituted, 

(f)  after sub-section (G), the following sub-section shall be 
inserted, namely: - 

"(7) The provisions of this section shall, in relation to a 
hotel, apply to the assessment for the financial year next 
following the previous year in which the hotel starts 
functioning and for the four assessments immediately 
succeeding.". 

Amendme1.t 
of section 8. In section 23A of the Income-tax Act, in sub-section (1))- 
23A. (a) in clause (ii), the word "or" shall be added at  the end; 

and 

(b) after clause (ii), the following clause shall be inserted 
and shall be deemed to have been inserted with effect from the 
1st day of April, 1960, namely:- 

"(iii) that a t  least 75 per cent. of the share capital of the 
company is throughout the previous year beneficially held 
by an institution or fund established in the taxable territories 

1 
for a charitable purpose the income whereof is exempt under 
clause (i) of sub-section (3) of section 4;". 

Rmendmer,t 9. In section 35 of the Income-tax Act, in sub-section (11),- 
of tection 35. v 

(a) in clause (i), after the words "other than the Govern- 
ment", the words "or for any consideration not connected with 
any arnalgan~atioil or succession referred to in cla.use (vic) of 
sub-section (2) of secticn lo", shall be inserted; 

(b) the following Explanation shall be inserted, namely : - 

"Explanation.-For the purposes of this sub-section, a 
successor referred to in sub-clause (i) or sub-clause (ii) of 
clause (vic) of sub-section (2) of section 10 shall he deemed 
to be the assessee even in respect of an a l l ~ ~ v a n c e  by wag of 
dev'elopmegt rebate made ta the predecessor, and any tax 



! 

i resulti2nng.frorn the recomputation of the total income for any 
1 previous year of the predecessor shall be payable by the 
! successor.". 

10. In section 5GA of the Income-tax Act, in clause (i) of sub- Amendment 
section ( I ) ,  after item (20), the following item shall be inserted, $zection 
namely: - ! 

" (21) Refractories;". ' 

11. The Indian Tariff Act, 1934 (hereinafter referred to as the Amend~nellt 
of Act 32 T a r 3  Act), shall be amended in the manner specified in the  Second 1Y34. 

Schedule. 

12. In the Indian Tariff (Amendment) Act, 1949, in sections 4 and Amcndmcnt 

5, for the figures "1061", the iigures "1962" shall be substituted. z i  ;&,.' 
13. I n  the  First Schedple to the Central Epcises and Salt Act, Amendment 

1944,- of Act 1 
of 1944. 

( a )  in Item No. 2, for the entry in the third column, the 
entry "Fifty-five rupees per quintal" shall be substituted; 

(b) in Item No. 4,- 
(1 )  under "I. Unmanufactured tobacco-"- 

(i) for sub-item (I), the following 
sub-item shall be substituted, 
namely :- 
"(I) If flue cured and used in Two rupees and fifty 
the manufacture of cigarettes. ' naye paise."; 

(ii) in sub-item (4), for the entry in 
the third column, the entry 
"?'IVO rupees" shall be substi-. 
tuted; 

(iii) in sub-item (5 ) ,  for the entry in 
the third column, the entry 
"One rupee and fourteen nape 
paise" shall be substituted; 

(iv) in sub-item (8), for the entry in 
the third column, the entry 
"Twenty-two naye paise" shall 
be substituted; 

(2) under "IT. Manufactured tobacco-.93--- 
(i) for sub-item (I), the following 

sub-item shall be substituted, 
namely :- 

"(I) Cigars and cheroots of Per hundred. 
which the value- 
(i) exceeds Rs. 25 a hundred. Fifteen rupees. 



(ii) exceeds Rs. 15 a hundred, but Nine rupees 
does not exceed Rs. 25 a 
hundred. 

(iig exceeds Rs. 5 a hundred, but Three rupees. 
does not exceed Rs. 15 a 
hundred. 

(iv) exceeds Rs. 1.25 a hundred, Seventy-Ave nays 
but does not exceed Rs. 5 a paise."; 

' hundred. 

(ii) in sub-item (2),- 

(A) for sub-items (2) (i), (2) (ii), (2) (iii) and 
(2) (iv), the following shell be substituted, namely:- 

"(i) exceeds Rs. 35 a thousand Twenty-three rupees 
and seventy-five 
naye paise; 

(2'13 exceeds Rs. 30 a thousand, Twelve rupees and 
but does not exceed Rs. 35 a seventy-five naye 
thousand, paise. 

', (iii) exceeds Rs, 25 a thousand, but Eleven rupees and 
does not exceed Rs. 30 a thou- fifty naye paise." ; 
sand. 

(B) sub-items (2) (,v) , (2) (vi), (2) (vii) , (2) (viii) 
and (2) (ix) shall, respectively, be re-numbered as 
sub-items (2) (iv), (2) (v), (2) (vi), (2) (vji) and 
(2) (viii) ; 

(c) in Item No. 7, for the entry in the third column, the 
entry "Ninetry-five supees and fifty-five naye paise per kilolitre 
a t  fifteen degrees of Centigrade thermometer" shall be substi- 
tuted; 

(d) in Item No. 9, for the entry in  the third column, the 
entry "Sixteen per cent. ad valorem plus ninety-two rupees and 
ten naye paise per metric tonne" shall be supstituted; 

( e )  in Item No. 13, for the entry in the third colunm, the  
entry "Twenty rupees per quintal" shall be substituted; 

(f)  in Item No. 14, for the entries in the third column against 
each of the sub-items specified below, the following entries as 
are  set out in the corresponding column against that sub-item 
shall be substituted, namely:- 

"Nineteen rupees and seventy-five 
naye paise per quintal. 

(ii) Seventy naye paise per kilogram. 
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(2) Seventeen rupees and twenty- 
five naye paise per quintal. 

I 
I 
I is1 

(i> Seventeen rupees and twenty-flve 
naye paise per quintal. 

(it) 'Twenty-nine rupees and fifty 
naye paise per quintal. 

Forty-two naye paise per litre. 

Ninety-eight naye paise per litre 

Seventy nay@ paise per kilogram. 

Seventeen rupees and- twenty- 
five naye paise per quintal. 

Fifty-six naye paise per litre. 

(7) Seventeen rupeesQand twenty- 
five naye paise per quintal, if 
sold by weight; 

(ii) 

Fifty-six naye paise per litre, if 
sold by volume. 

Twenty-eight naye paise pix litre, 

'Eighteen naye paise per litre. 

One rupee and forty maye 
per litre; 

Fifty naye paise per kilogtarn, if 
sold by weight; 

Eighty-five naye paise per litre, if 
sold by volume." ; 

(g) after Item No. 14, the following Items shall he inserted? namely: - 
"i4A. SODA ASH 'Two rupees per quintal. 

I@. CAUSTIC SODA- . 
(i) if in P solid form Pour rupees per quintal. 

(it) If in lye Pour rupees per quintal on the 
basis of hundred p a  cent. 

I strength of caustic soda. 
1 318 Id of Law-11. 
1 . - * t  

I 



14C. GLYCERINE. Seventeen rupees per quintal. 
1qD. DYES DERIVED FRO12.I Fifteen per cent. ad valorem. 

COAL TAR, AND COAL 
TAR DBR!'J~4TIX6ES 
USED I N  ANY DYEING 
PROCESS, ALL SORTS. 
PATENT OR PROPRIE- 
TARY MEDICINES AS 
DEFINED I N  , CLAUSE 
(h) OF SECTION 3 O F  
THE DRUGS ACT, 1940 
(ap OF 1940)~ NOT CON- 
TAINING ALCOHOL 
OR OPIUM, INDIAN 
HEMP, OR OTHER 
NARCOTIC DRUGS OR 
NBRCBTICS. 
COSMETICS AND TOI- 
LET PREPARATIONS 
NOT CONTAINING 
ALCQHOL OR OPIUM, 
INDIAN HEMP, OR 
OTHER NARCOTIC 
DRUGS OR NARCO- 
TICS, NAMELY :- 
(i) Face cream and snow. 

(ii) Face powder. 
(iii) Talcum powder. 
(iv) Hair lotion, cream and 

pomade. 

Ten per cent. ad valorem. 

Twenty-Five per c a t .  ad valorem."; 

(h) after Item No. 15, under the heading Chemicals, the follouing 
1 terns shall be imerted, namely:- 

"15A. PLASTICS, ALL SORTS. Twenty per cent. ad valorem. 
NAMELY :- 

(i) Moulding ponlders, gra- 
n u l e  and flakgs (ther- 
mosetting and thermo- 
plastic). 

(ii) Polyethylene films, lay- 
flat tubings and P.V.C.2 
sheets (that is to say, 
Polyvinyl Chloride 
sheets). 

I ~ B .  CELLOPHANE, THAT IS, Twenty per cent. ad valorsm."; 
ANY FILM OR SHBE'lq 
OF REGENERATED % 

CELL.ULOSE. 
(i) in Item No. 17, for the entrim in the third column against sub- 

items (I), (2), (4), (5)> (6), (y)> (9)> (9) and (lo), the entries "Fifty  ye 
paise per kilogrm", "One rupee per kilogram:', "Thirty-five naye paise 
per kilogram", "Fifteen naye paise per kilogramy', "Thirty-five llaye 
paise per~~kilogram", "Thirty-five nilye paise per kilogram", rcThiny-five 
onye paise per kilogramyy, "Fifty naye paise per kilegram" and "Fifty 
mye paise per kilogram" shall, respectively, be substifllted; 
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{ i )  after Item No. 18, the following Items shall be inserted, namely: - 

f 'f8A. COTTON TWIST, 
I 

YARN AND TIIRBAD, 
I ALL SOlITS, in or it1 rela- 
I tion to the manufacture of i 
I which any process is ordi- 

narily carried on with the aid 
of power- 

(I) of 35 or more counts ; Fiftesn aaye paise per kilegram. 
(a) of less than 35 counts. Ten naye paise per kilogram, 

~xpl&atien.--For multiple-fold 
1 

yarn, "count" m a n s  
the count 8f the bmic 
single yarn. 

18B, WOOLLEN YARN, ALL 
SORTS INCLUDING 
KNITTING WOOL , i n or 
in relation to the rnmufac- 
tlare of which any process is 
ordinarily carried on with 
the aid of power- 

(I) wersted yarn ; Ten per cent. ad ualorem. 

(2) others. Five per mnt, ad valorem.'; 

(o) after Item No. 23, the following Items shall be inserted, namely: - 
"23A. GLASS AND GLASS- 

WARE- 

(I) Sheet glass and Plate Ten per cent. ad valerem. 
gkss. a 

(2) Laboratory glassware. Five per cent. ad valorem. 

(3) Glass shells, glass Ten per cent. ad valorem. 
globes and chimneys 'for 
lamps and lanrerns. 

(4) Other glassware includ- Fifteen per cent. ad valmerr.. 
ing tableware. 

33 u. CHINAWARE AND 
PORCELAINWARE, ALL 
SORTS,-- 
(I)  Tableware. Fifteen per cent. ad valorem. 
(2) Sanitaryware. Fifieen per cent. ad valorem: 
(3) Glazed riles. Ten per cent. ad vabram. 
(4) Not otherwise specified. Ten per cent. ad  zlalorem." i 

E~p1anation.-'Chinavfare' in- 
cludes all glazed clay- 
ware but does no t '  
incli~de terracotra. 
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( I )  after Item No. 26, the following Items shall be inserted, namely: -. 

'f26A. COPPER AND COPPER 
ALLOYS CONTAINING 
NOT LESS THAN FIFTY 
PER CENT. BY WEIGHT 
OF COPPER,-- 

(I) Manufactures, the follow- Three hundred rupees per metric 
ing, namely, plates, tonne. 
sheets, circles, strips and 
foils in any form or size. 

(2) Pipes and tubes. Ten per eent. ad vllEorem. 

(I) Manufactures, the follow- Three hundred rupees par metric 
ing, namely, plates, tonne. 
sheets, circles, strips m d  
foils in my  form or size. 

(2) Pipes and tubes. Ten per cent, ad valorem."; 

(m) in Item No. 27, after sub-item (b), the following sub-itern shall 
be her ted,  namely:- 

"(c) Pipes and tubes. Ten per cent. ad valorem." ; 

(to) after Item No. 29, the following Item shill be inserted, 
namely :- 

"29A. AIR CONDITIONING Twenty per cent, ad vaborm."; 
MACHINERY, ALL SORTS 

C 

(0) after Item No. 33, the following Item shall be inserted, namely:- 

*'33A. WIRE1,ESS RECEIVING Twenty per cent. ad ualurem."; 
SETS, ALL SORTS, IN- 
CLUDING TRANSIS- 
TOR SETS AND RADIO- 
GRAMS, WITH OR 
WITHOUT LOUD- 
SPEAKER. 

(p) in Item No. 38, for the entry in the third column, the entry 
"Sixty-five naye paise for every 1,030 matches or fraction thereof" shall be 
subseiwted; 

(q) after Item No. 39, the following Item shall be inserted, namely:- 

"40. REFRIGERATORS AND Twenty per csnt. ad ~czlurem.'~,d 
PARTS THEREOF, SUCH 
AS ARE SPECIALLY DE- 
SIGNED FOR USE WITH 
RErnIGERATORS. 



14. In the Central Sales Tax Act, 1956, in section 14,- Amendmellt 
of Act 74 of 
1956. 

(i) in item (iia), for the figures "12", the figures "19" shall be 
substituted; 

(ii) in item (vii) , for the figures and letter "12A9', the figures 
"22" shall be substituted; 

(iii) in item (viii), for the figure "8", the figure "1" shall be 
substituted; 

( iv)  in item (ix), for the figure "9", the figure "4" shall be 
substituted; 

(v) in, item (x), for the figures and letter "12B", the figures 
"21" shall be substituted; 

(vi) after item (x), the following item shall be inserted and 
shall b$ deemed to have been inserted with effect from the 1st 
day of March, 1961, namely:- 

" (x i)  silk fabrics, as defined in Itern& 20 of the First 
Schedule to the Central Excises and Salt Act, 1944.". 

15. In the Additional Duties of Excise (Goods of Special Import- 2A2Fti 
ance) Act, 1957,- 1957. 

/ (a) in clause (c) of section 2,- 
(i) after the words "cotton fabrics", the 'words "silk fab- 

rics" shall be inserted; 
(ii) after the figures ''lQ,"! {the figures "20,99 shall be 

inserted; 

(b) in sub-section. (1) of section 3, after the words ''gotton 
fabrics,", the words "silk fabrics," shall be inserted; 

(c) in the First Schedule,- 
(1) in Item No. 4, 

(i) under "I. Unmanufactured toba~co'~, for sub- 
item (I),  the following sub-item shall be substituted, 
namely: - 

" (1) if flue cured and used in the 
manufacture of cigarettes. NilJJ; 

(ii) under "PI. Manufactured tobacco9'- 
(A) for sub-item (I), the following sub-itern shall 

be substituted, namely: - 
"(I) Cigars and cheroots of which Per hundred. 

the value-- 
(8") exceeds Ps. 23 a hundred. Three rupees and 

seventy-five aage 
pdw. 
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(ii) exceeds Rs. 15 a hundred, but Two rupees u d  twen 
doa  not exceed Rs. 25 a hun- ty-five naye paise. 
dred. 

(iii) exceeds Rs. 5 a hundred, but Seventy-five naye 
dges n?ot exceed Rs. 15 8 hun- paise. 
&ed. 

(i~)l,exceeds Rs. I .25 a I~undred, Fifteen naye paise."; 
but does not exceed Rs. 5 a 
hunched. 

(B) in sub-item (a), for sub-items (a)(i) and (z)(ii), the 
following shall be substituted, namely :- 

"'(2)(i) exceeds Ro. 35 a thousand. Seven rupees and se- 
venty naye paise."; 

(C) the sub-items (2) (iii) , (2) (iv) , (2) (v) , (2) (vi) , 
(2) (vii), (2) (viii) and (2) (ix) shall, respectively, be re- 
numbered as sub-items (%) (ii) , (2) (iii) , (2) (iv) , (2) (v) , 
(2) (vi) , (2) (vii) and (2) (viii) ; 

(2) after Item No. 19, the following Item shall be inser- 
ted, namely: - 

"28. SI1,IZ FABRICS. Thirty naye 
paise per 

square metre."; 

(d) in the Second Schedule, in Part 111,- 
(i) in clause (a) of paragraph 5, after the words "cotton 

fabrics,", the words "silk fabrics," shall be inserted; and 
(ii) in the proviso to paragraph 6, after the words "cotton 

fabrics", t h i  words "silk fabrics" shall be inserted. 

16. In schedule I to the Indian Stamp Act, 1899, in entry 47,- 
of Act 2 
of 1894. (a) in .&b-entry A(1) (i), in the first cdumn, the words 

"fifteen naye paise or9' shall be omitted; and 

(b) in sub-entry E, in the second column, the following 
proviso shall be inserted, namely:- 

"Provided that if the total amount of duty payable is not 
a multiple of five naye paise, the total amount shall be 
rounded off to tlie next higher multiple of five naye paise.". 

Discommu.. 17. For the year beginning on the first day of April, 1961, no duty 
ante under tho Central Excises and Salt Act, 1944 or the Tariff Act shall I of 1944 duty. 

be levied in respect of salt manufactured in, or imported into, India. 



THE FIRST SCHEDULE 

(See section 2) 

I Income-tax and surcharges on income-tax 
J 

Paragraph A 

(i) In the case of every individual who is married and every 
I-Iindu undivided fainilg whose total income does not exceed Rs. 20,008 
in either case- 

Rates of Income-tax 

Where the individual has no Where the i1p~c2ividual has Where the individual bar 
shild wholly or tlaalnly de- one child wholly or mably more bua olae child wholly 

, . pendent on him or where dependent on hiol or where or m i d y  dependent on 
the Hindu undivided the Hindu undivided f a d -  him or where the Hindu 
&n?ify has no minor 1y has one minor coparcener undivided family has more 
coparcener. than one minor coparcener. 

Rs. Rs. Rs. 

(I) On the first 3,000 of total 3,300 of Werl 3,600 af total Nil 
income. income. ineorne. 

(2) On the next 2,000 ,, 
(e) On the next 2,500 ,, 

(4) On the next 2,500 ,, 2a5w ~3 2,500 ,, 9% 

'(5) On the next 2,500 ,, 2~500 #B 2,500 ,J 11% 

(6) On the next 2,500 ,, 3,300 ~3 2,500 ,? 14 % 
7) On the next 5,000 ,, S Y ~  9, 5,- ., 

-a . 18%; 

& '  
(ii) In the case of every individual who is not married and every 

individual or Hindu undivided family whose total income in either 
case exceeds Rs. 20,000 and in the case of every unregistered firm 
or other association of persons, not being a case to which any other 
Paragraph of this Part appiias:- 

(I) On the first . . . K,W of total income Nil 

(2) On the next . . 4,009 2J ,, 3% 
(3) On the next . . 2,500 >a Y J  6 % 
(4) On the next . . . 2,500 ,, ,a 9% 

( 5 )  On the next . . . ? .  %SO0 ,, ,, 11% 

(4) On the next . . . 2,403 ,, ,Y 14% ' 

e) On the next . . , .  li>Oa? 23 ,, Is% 

(8) On the balance sf total inmme . 25%: 



Provided that for the purposes of this Paragraph- 

(i) no income-tax shall be payable on a total income which 
does not exceed the limit specified below; 

(ii) the income-tax payable shall in no case exceed half the 
amount by which the total income exceeds the said limit; 

(iii) the income-tax payable by an individual who is ~~ la r r i ed  
or a Hindu undivided family whose total income exceeds in 
either case Rs. 20,000 shall not exceed the aggregate of-- 

(a) the income-tax which would have been payable if  
the total income had been Rs. 20,000; 

(b) half the amount by which the total income exceeds 
Rs. 20,000; 

The limit aforesaid shall be- 

/ (i) Rs. 6,000 in the case of every Hindu undivided farniiy 
which as at the end of the previous year satisfies either of th& 

I 

following conditions, namely : - 
1m? (a) that i t  has at least two members entitled to claini 
I partition who are not less than eighteen years of age; or 
I 

(b) that it has at least two members entitled to claim 
partition who are not lineally descended one from the other 
and who are not lineally descended from any other livfhg 
member of the family; 

, (ii) Rs. 3,000 in every other case. 

. .  Surcharges on inr;onze-tax :,. 
The amount &f income-tax computed at the rates hereinbefore! 

specified shall be increased by the aggregate of the surcharges 
calculated as under : - - 

(a) A surcharge for purposes of the Union equal to the 
sum of- 

(i) five per cent. of the amount of income-tax; and 

(ii) where the earned income included in the total 
income exceeds Ils. 1,00,000, ten per cent. of the difference 
between the amount of income-tax which would have been 
payable on the whole of the earned income included in the 
total income if such earned income had been the total income 
and the amount 04 income-tax payable on a total income of 
Rs. 1,00,000; 

(b) A special surcharge at fifteen per cent, of the difference 
between the amount of income-tax on the total income and the 
amo~int of income-tax on the whole of the earned income, if m y ,  
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i included in the total income if such earned income had been the 1 total income: j 

Provided that- - 
- (i) no surcharge for purposes of the Union shall be payable 

where the total income does not exceed the limit specified below; 

(ii) no special surcharge shall be payable in the case of an 
assessee whose total income does not include any income from 
dividend on ordinary shares if his total income does not exceed 
the limit specified below, and where the total income includes. 
any dividends on ordinary shares, sucl~ limit shall be increased 
by Rs. 1,500 or the amount of the said dividends, whichever is 
less: 

Provided further that- 

(a) where the total income includes any dividends on 
ordinary shares, the surcharge for purposes of the Union and 
the special surcharge shall not in each case exceed haIf the 
amount by which the total income exceeds the respective limits 
applicable in either case; 

(b) the surcharge for purposes of the Union and the speciai 
surcharge, both together, shall not exceed half the amount by 
which the total income exceeds the limit specified below; 

The limit aforesaid shall be- 

(i) Rs. 15,000 in the case of every Hindu qndivided family 
which satisfies as at  the end of the previous P&r either of the 
following conditions, namely:- 

(a) that it has at least two members entitled to claim 
partition who are not less than eighteen years of age; or 

(b) that it has at least two members entitled to cIaim 
partition who are not lineally descended one from the other 
and who are not lineally descended from aay other living 
member of the family; 

(ii) Rs. 7,500 in every other case. 

Explanation.-For -the purposes of this Paragraph, in the case of 
I every Hindu undivided family governed by the ~ i t a k s h a r a  law, 

a son shall be deemed to be entitled to claim partition of the 
I ceparcenary property against his father, or grand-father notwith- 
j standing any custom to the contprary. 

318 M of Law-N, I # 
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I“ Paragraph B 
In the case of every local authority,- 

Rate of income-tax 

On the whole of the total income 

Surcharge on income-tax 

The amount of income-tax computed at the rate hereinbefore 
specified shall be increased by a surcharge for purposes of the Union 
of 5 per cent. .of the amount of income-tax. 

Paragraph C 

In every case in which under the provisions of the Income-tax 
Act, income-tax is to be charged at the maximum rate,- 

Rate of income-tax 

On the whole of the total income ... 23% 

The amount of income-tax computed at the rate hereinbefore 
specified shall be increased by the aggregate of the surcharges 
calculated as under:- 

(a) a surcharge for purposes of the Union of five per cent. I 

09 the amount of income-tax; and I 

( b )  a spdj.al supcharge of fifteen per cent. of the amount 
of income-tax. 

Paragraph D 

In the case of every company,- 

Rate of income-tax 

(1) On the whole of the total income. . . 20y0 

Paragraph E . 
In the case of every registered firm,- 

Rates of income-tax 

(1) On the first Rs. 40,000 of total income 
(2) On the next Rs. 35,000 of total income 
(3) On the next Rs. 75,000 of total'income 
(4) On the balance of totd income 



! Super-tnx and surcharge9 on super-tax 
Paragraph A 

In the casc of every individual, Hindu undivided family, 
unregistered firm and other association of parsons, not being a case 
to which any other Paragraph of this Part applies,- 

Rates of super-tax 

(1) On the first Rs. 20i000 of total income 
(2) On the next Rs. 5,000 of total income 
(3) On the next Rs. 5,000 of total income 
(4) On the next Rs. 10,000 of total income 
(5) On the next Rs. 10,000 of total income 
(6) On the next Rs. 10,000 of total income 
(7) On the next ~i 10,000 of total income 
(8) On the balance of total income 

~ur~hcllrges on super-tax 

The amount of super-tax computed at the rates hereinljefb~o 
specified shall be increased by the aggregate of the surcharges 
calculated as under : - 

(a) A surcharge for purposes of the Union equal to the sum 
of- 

(i) five per cent, of the amount of super-tax; afid 
(ii) where the earned income included in the total 

income exceeds Rs. 1,00,000, ten per cent. of the difference 
between the amount of super-tax whic5:fi would have been, 
payable on the whole of the earned income included in the 
total income, if such earned income had been the total 
income and the amount of super-tax payable on a total 
income of Fts. 1,00,000; 
(b) A special surcharge at fifteen per cent, of the difference 

between the amount of super-tax on the total income and the 
amount of super-tax on the whole of the earned ificome, if any, 
included in the total income, if such earned income had been 
the total income. 

Pn the case of every local authority,-- 

Rate of super-tax 

On the whole of the total income 16% 
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Surcharge on super-tax 

The amount of super-tax computed at the rates hereinbefore 
specified shall be increased by a surcharge for purposes of the Union 
of 128 per cent. of the amount of super-tax. 

1 Paragraph C 
In the case of every association of persons being a co-operative 

society as defined in clause (5B) of section 2 of the Income-tax Act,- 

Rates of super-tax 

(1) On the first Rs. 25,000 of total income . . .. Nil 

(2) On the balance of total income . . . . i6% . 
Surcharge on super-tax 

B 

j The amount of super-tax computed at the rates hereinbefore 
specified shall be increased by a surcharge for purposes of the Unicm 

I , of 124 per cent. of the amount of super-tax. 1 
., Paragraph D 

In the case of every company, other than the Life Insurance Cor- 
poration of India established under the Life Insurance Corporation 
Act, 1056,- 31 of 1956. 

Rates of super-tax 

On the whole of the total income . . 55y4, : 
Provided that- 

(i) a rebate at the rate of 45 per cent. on so much of the total 
income as consists of dividends from a subsidiary Indian com- 
pany formed and registered before the 1st day of April, 1961; at 
the rate of 40 per cent. on so'much of the total income as consists 
of dividends from any other Indian company formed and regis- 
tered on or after the 1st day of April, 1959; and at the rate of 35 
per cent. on the balance of the total income shall be allowed in 
the case of any company which- 

(a) in respect of its profits liable to tax under the fn- 
eome-tax Act for the year ending on the 31st day of March, 
1962, has made the prescribed arrangements for the declara- 
tion and payment within India of the dividends payable out 
of such profits in accordance with the provisions of sub-see- 
tion (3D) of section 18 of that Act; and 



I 
t ( b )  is such a company as is referred to in sub-section 
! (9) of section 23A of the Income-tax Act with a total in- 
i come not exceeding Rs. 25,000; 
I 

(ii) a rebate at the rate of 45 per cent. on YO much af the 
total income as consists of dividends from a subsidiary Indian 
company formed and registered before the 1st day of April, 1961; 
at the rate of 35 per cent. on so much of the total income as con- 
sists of dividends from any other Indian company formed m d  
registered on or after the 1st day of April, 1959; 
of 30 per cent. on the balance of the total income 
in the case of 
but not condition ( b )  of the preceding clause; 

(iii9 a rebate at the rate of 45 per cent. on so much of the 
total income as consists of dividends from a subsidiary Indian 
company formed' and registered befciie the 1st day of April, 1961; 
at the rate of 35 per cent. on so much of the total income as 
consists of dividends from any other Indian company formed 
and registered on or after $he 1st day of April, 1959; at  the rate 
of 25 per cent. on so much of the total income as consists of 
royalties received from an Indian concern in pursuance of an 
agreement made by it with the Indian concern on or after the 
1st day of April, 1961 and which has been approved by the 
Central Government in this behalf; and at the rate of 12 per cent. 
on the balance of the total income shall be allowed in the case of 
any company not entitled to a rebate under either of the preced- 
ing clauses: 

Provided further that- , 

(i) the amount of the rebate under clause (i) or clause 
(ii) of the preceding proviso shall be reduced by the sum, if any, 
equal to the amount or the aggregate of the amounts, as the case 
may be, computed as hereunder: - 

(a )  on the aggregate of the sums computed in the manner at the rate of IOO 
provided in clause (9 of the second proviso to 
Paragraph D of Part I1 of the First Schedule to the 
Finance Act, 1960 as reduced by the amount, if any, I3  of 1960. which is deemed to have been taken into account, in 
accordance with clause (ii)  of the said proviso, for the 
purpose of reducing the rebate mentioned in clause ( i )  
of the said proviso to nil ; and 

(b)  on the amount representing the face value of any at the rate of ~24% 
bonus shares or the amount of any bonus issued 
t o  its shareholders during the previous year wlth r 
view to increasing the paid-up capital; __--- --. -- ------ ^ _ _ I _ _ " " -  - - - - - a  

, % I  qba, 3. 14 C R ~ C ~ O ~ ~ ~ ~ ~ T )  
v 



(ii) where the sum arrived at in accordance with clause (i) 
of this proviso exceeds the amount of the rebate arrived at in 
accordance with clause (i) or clause (ii), as the case may be, of 

I the preceding proviso, only so much of the mounts  of reduction 

I '  mentioned in sub-clauses (a) and (b) of clause (i) of this pro- 
viso as is sufficient, in that order, to reduce the rebate to nil shall 

t 
I be deemed to have been taken into account for the purpose: 

Provided further that the super-tax payable by a company, the 
total income of which exceeds rupees twenty-five thousand, shall not 
- 3  >." 3 -:-.--ed the aggregate of- - 

I 
I 

(a) the super-tax which would have been payable by the 
I company if its total income had been rupees twenty-five 
I I thousand; and 

' (b) half the amount by which its total income exceeds 
rupees twenty-five thousand. 

P 
Explanation.-For the f?urposes of this Paragraph, where any 

portion of the profits and gains of a company is not included in its 
total income by reason of such portion being agricultural income, the 
amount representing the face value of any bonus shares and the 
amount of any bonus issued to its shareholders shall each be deemed 
' to be such proportion thereof as the average of the total income of 

the company in the five previous years in which the company has 
been in receipt of taxable income immediately preceding the rele- 
vant previous year bears to the average of its total profits and gains 
(excluding capital receipts) for the preceding five years aforesaid, 
reduced by such allowances as may be admissible under the Income- 
tax Act which have not been taken into account hy the company irz 
its profit and loss accounts for the preceding five years aforesaid. 

Paragraph E 

In the case of the Life Insurance Corporation of India establishd 
under the Life Insurance Corporation Act, 1956,-- 31 ~f 19 

Rate of super-tax 

On the whole of its profits and gains from life 
insurance business '22 5:A 

Rates for deduction of tax under section 18 of the Income-tax Ace 
a t  the prescribed rates 

In every case in which under the provisions of section 18 of the 
hcome-tax Act, tax is to be deducted at the prescribed sates, 
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r .  In the case of a person other 
than a company- 
(a) in every case, on the 25% 1.25% 3'75% 

whole income (excluding 
interest payable on any 
security of the Central 
Government issued or 
declared to be mcome- 
tax free), and 

(b) in addition, where the Super-tax and eur- 
person is one whom the 

1 
'++% charges on super- 

person responsible for tax in accordance 
paying the income has no with the provisions 
reason to believe to be of clause (b) of sub- 
resident in the taxable section (I) of section 
territorie~, on the whole 17 of the Income- 
lncome. tax Act. 

- 
Rate of Rate of 1 i c e -  super- 

.-, I tax 

E .  111 the case or a company- 
(a) in every case- 

( i )  on the whole income (excluding interest payable on any 20% 
security of the Central Government issued or declared 
to be income-tax free) ; and 

(it) on the whole income (excluding dividends payable by an lc% 
Indian company referred to in section 56A of the 
Income-tax Act) ; and 

(b) in addition, where the company is neither an Indian com- 
pany nor a company which has made the prescribed 
arrangements for the declaration and payment of divi- 
dends within India,- 
(r) on the income from dividends (excluding dividends 

payable by an Indian company referred to in section 
56A of the Income-tax Act)- 

(I) on dividends payable by any of its subsidiary 
Indian companies formed and registered before 
tha 1st day of April, 1961 . . . Nil 

(2) on dividends payable by any other Indian 
company formed and registered on or after the 
1st day of April, 1959 . 

(3) on any other dividends . 
(it> on the income from royalties payable by an Indian - concern in pursuance of an agreement which is made 

by it with the Indian concern on or after the 1st day 
of April, 1961 and which has been approved by the 
Central Government in this behalf . . 

(~i i )  on spy other income, not being incomc from dividends 

1 
1 ddiuctinn shall he made from the incnma subject to  deduction at the 
i following rates : - 

- -. - 
Income-tax I Super-tax ' ----- 

Rates of 
surcharges 

Union 

I 
1 

v- 

Rate of 
super-tax 

----- 
Fate of 
Income- 

tax 

-------- -- 
Rates of 
surcharges ---------- 

Surcharge Special 
for surcharge 

purposes 
of the 
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THE SECOND SWEDULE 

1 (See section 11) 
t 

PART I 

I In the First Schedule to the Tariff Act,- 
! 

I (i) in Item No. 8(2), for the entries in the fourth acd sixth 

I 
columns, the entries "50 per cent. ad valorem" and "40 per cent 
ad valorem", respectively, shall be substituted; 

(ii) in Item No. 9(3), for the entries in the fourth and sixth 
I 

1 columns, the entries "100 per cent. ad valorem" and "924 per 
cent, ad valorem", respectively, shall be substituted; 

I (iii) in Item No. 9(5), for the entries in the fourth and sixth 

I columns, the entries "Rs. 3.07 per kilogram" and "Rs. 3 -00 per 

1 kilogram", respectively, shall be substituted; 

I (iv) in Item No. li(4), in the third column, the word 
"Revenue" shall be inserted, and for the entry in the fourth 
column, the entry "50 per cent. ad valorem" shall be substituted; 

(v) !in Item N'o. 22(3), for the entries in the fourth column 
against sub-items (a) and (b), the entries "Rs. -per 1itt-f" 
and "Rs. 14.70 per litre", respectively, shall be substituted; 23'503 

(vi) in Item No. 22(4),- 

(1) fol: the entry in the fourth column against sub-item 
_ (a), the entry "Rs. 44.00 per litre of the strength of London 

proof or 170 per cent. ad valorem, whichever is higher" shall 
be substituted; I 

(2) for the entry in the fourth column against sub-item 
(b) (i), the entry "Its. SB+P8. per li'tre or 170 per cent. 

CC_ 

E9.7" 3 ad valo~em, whichever is higher, plus the excise duty for 
the time being leviable on like articles if produced or manu- 
factured in India, and where such duty is leviable at different 
rates, the highest duty1' shall be substituted; 

(3) for the entry in the fo-urth column against sub-item 
(b) (ii), the entry "Rs. 44.00 per litre of the 'strength rX 
London proof or 170 per cent. ad valorem, whiche~rer is 
higher, plus the excise duty for the time being leviable on 
like articles if produced or manufactured in India, and 
where such duty is leviable at different rates, the highest 
duty" shall be substituted; 
(vii) in Items Nos. 22(5)(b)(i) and 22(5)(b)(ii), in each 

of the entries in the fourth, fifth and sixth columns, the words 
.. 



t 
t ", plus the excise duty f q ~ t h e  time being leviable on like articles 
i if produced or mandfactw2d in India: and whwe sueh~duity is 
i 

1 leviable at  different ratcs, the highest duty': shall be added at 
the end; 

(viii) in Item No. 24(3), for the entries in the fourth and 
sixth columns, the entry "Rs. 33-00 per kilogram" shall be 
substituted; 

(ix) in Item No. 28A, in each of the entries in the fourth, 
fifth and sixth columns, the words ", plus the excise duty for the 
time being leviable on like articles if produced or manufactured 
in India, and where such duty is leviable at different rates, the 
highest duty" shall be added at the end; 

(5) in atems Nos. 28(3) and 39, for the entry "agctinst each 
of them in the fourth column, the entry "10 per cent. ad ,oaiorem" 
shall be substituted; 

(xi) in Items Nos. 28(4), 28(14), 28(30), 28(34), 30(1), 30(13), 
30(15), 30(16), 47(3), 47(4), 47(5), 47(6), 48(3), 4b(7), 48(8), 48(9) and 
70(1), in the entry or entries against each of them in the fourth 
column, the words ", plus the excise duty for the time being 
leviable on like articles if produced or manufactured in India, 
arid where such duty is leviable at  different rates, the highest 
duty" shall be added at the end; 

(xii) in Items Nos. 28(8) and 66(b), Por the entry against 
each of them in the fourth column, the entr,y "50 per cent. 
ad valorem, plus the excise duty for the time being leviable on 
like articles if produced or manufactured in India, and where 
such duty is leviable at  different rates, the highest duty" shall 

>' be substituted; 

(xiii) in Item No. 30, for the figures "40" and "30" in the 
fourth and fifth columns, the figures "50" and "40", respectively, 
shall be substituted; 

(xiv) in Items Nos. 31, 31(2), 31(3), 45(b), 45(c) and P1(b), 
for  the entry against each of them in the fourth column, the 
entry "'75 per cent. ad valorem" shall be substituted; 

(xv) in Item No. 31(1), for the entries in the fourth and 
sixth columns, the entries "75 per cent. ad valorem" and ''66 per 
cent. ad valorem", respectively, shall be substituted; 

(xvi) in Items Nos. 39(1), 29(2), 39(3), 40, 63(28) and 87, 
for the entry against each of them in the fourth column, t he .  
entry "$0 per cent. ad valorem" shall be substituted; 
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. (xqij) in I_tea_No. 44,-for the- figures "40" in the fourth 
cslumn, the figures "50" shall be substituted; 

(xuiii) in Items Nos. 45(a), 53, 80 and 81, for the entry 
against each of them in the fourth column, the entry "100 per 
cent. ad valorem" shall be substituted; .,%"i 

(xix) in Items Nos. 72, 72(1), 72(2) and 72(3), for the entry 
against each of them in the fourth column, the entry "15 per cent. 
ad-valorem" shall be substituted; 

(xx) in Items Nos. 73, 73(1) and 77, for the entries against 
each of them in the 'fourth and fifth columns, the entries "50 per 
cent. ad valdrem" and "40 per cent. ad valorem", respectively, 
shall be substituted; 

' (xxi) in lterhs Nos. 73(21), 73(22) and 75(19), for the entry 
against each of them in the fourth column,-the following entry 
shall be substituted, namely :- 

j ,  

"The excise duty for the time being leviable on like 
articles if produced or manufactured in India, and where 
such duty is leviable at different rates, the highest duty; 
and the duty so, leviable shall be in addition to the duty 
which would have been levied if this entry had not been 
inserted."; 

(xxii) in Items Nos. 74(2) and 74(3), for the entry against 
each of them in the fourth column, the entry "25 per cent. 
u(i valorem" shall be substituted; and 

(xxiii) in Item No. 75(1), for the figures "75" in the folirth 
column, the figures '!loo" shall be substituted. 



Prefere'ntial rate of k 

duty if the article ~uratibdl of 
is the produce or protective 

Name of Article Nature of Standard rate of dury manufacture of rates d Itetr 
duty . . < duly No. The United A British 

Kingdom Colonir 

- - 

In  the First Schedule to the Tariff Act,- 

(i) after item No. 12 (4), the following Item shall be inserted, namely:- 
('1 2(4A) Malt Revenue IOO per cent. ad valorem . . . . J f  - .- ¶ 

? 

(iz3 afrer item No. 59 (6), the following Item shall be inserted, namely :- 

' 1  59 (,) Cf&aware and Porcelainware all Revenue The excise duty for the time . . . . 23. - -  a 

sorts,- being leviable on like articFs 
(I) Tableware. if produced oz manufactured ~n 
(2) Sanitaryware. India, and where such duty is 
(3) Glazed tiles. leviable at different rates, the 
(4.) Not othennse specified. highest duty ; and the duty so 

leviable shall be in addition to 
the duty which would have been 
levied if this entry had not been 
inserted. 

~ ~ ~ j ~ ~ ~ ~ i ~ ~ . - ' ~ h i n ~ w a r e '  includes all glazed clayware but does not include terracotta. 

(iii) after item NO. 6c(8), the followiog Item shall be inserted, namely :- 
L 

~ 6 ~ 9 )  Glass and~glassware,- Revenue The excise duty for t&e t h e  . . . . 9) . .. Y 

I (I) .Sheet glass and Plate glass. being leviable on like /'articles 
(2) Laboratory glassware. if produced or manufactured 'in 
(3) Glass shells, glass globes India, and where such duty is 

and chimneys for lamps and leviable at different rates, 
< lanterns. the highest - duty ; and the duty ";: m 



(43 Oozier glasswaxe i n c l u m  
a" Abv-w-w : in ad$Can 

tablekm. to h e  dury which would ' h v e  
been l&ed if this enM %ad 

I not been inserted. 
t 

(iu) after Item No. 63 (q), the following Item shall be inserted, namely Ci' I 
d l  > 

40 per cenr. . . r. B 

I )  High carbon s te l  strips of thick- Preferential 50 Per en t -  ad vabrem- 1 
I Revenue. ad valorem. ness .5 mm. or below. 

aftel Item No. 64(5), 'he fol!owing 

Coppef and copper alloys con- 
m ~ m g  not less than Hty per 
cent. by weight of copper- 
(I) Manufa&es, the followkg, 

namely, plates, sheets, cu- 
cles. s t r i~s  and foils in m y  

Item shall 

Revenue 

be inserted, namely :- 

~ h e  excise duty for the time bebg 
leviable on like articles If Pro' 
duced or manufamed if! India, 
and where such duty IS leviable 
at different rates, th6 highest 
duty ; and the duty so leviable 
Shall be in tddition to the duty 
which would have been le- 
if this entry had not been 1 -  ' -- 

(2) Pipes and tubes serted. 

(vi) after Item NO. 68(4), the following Item shall be inserted, namely :- . - I 
Revenue The excise duty for the time 

- *j . . 
I cc68(5) Zinc- 
I (I) Manufactures, the following, being leviable on like articles 

namely, plates, sheets, circles, if produced or manufactured in 
strips and foils in any form or India, and where such duty is 
size. leviable at different rates, 

the highest duty ; and the duty R 
(2) Pipes and tubes so leviable shall be in addition * 

to the duty which. would have m 
been levied if this entry had 9 I w 

not been inserted. dp 



(vi,] aftel Item No. 72 (40)~ the following Item shall be inserted, namely :- 

Refrigerators and parts thereof, 
such as are specially designed 
for use with refrigerators ; and 
air conditioning machinery, all 
sorts. 

Revenue The excise duty for the time 
being leviable on like articl~s 
if produced or manufamred m 

India, and where such duty is 
leviable at different rates, the 
highest duty ; and the duty so 
leviable shall be in addition to 
the duty which would have been 
levied if this entry had not been 
inserted. 

(oiii) afrer Item No. 73(4), the following item shall be inserted, namely :- 

<'73(4A) Wireless receiving sets, all sorts, 
including transistor sets and 
radiograms, with or without 
loudspeaker. 

Revenue The excise duty for the time beinq 
leviable on like articles if pro- 
duced or manufactured in India, 
and where such duty is leviable 
at different rates, the highest 
duty ; and the duty so leviable 
shall be in addition to the 'duty 
which would have been levied 
if ed. this entry had not been insert- 

(ix) after Item No. 73 (22),  he following Item shall be inserted, namely :- .. . 
( )  Nichrome : nd other electrical Revenue Im per cent. ad valorem. 

. . . . .. a 

resistance wires and strips. *. 

(XI after ~ i e m  NO. 826)) rhe following Item shall be inserted, namely :- 
9s . 

"g2(6) (A) Plastia, all sons, namely :- Revenue The excise duty f ~ r  the fimr 
\ . . . . .. Y 

(i) Moulding powders, granules being leviable on like articles 
and flakes (thermosetting and if produced or manufactured in 
thermoplastic), India, and wher-. such duty is 32 - 



00 
s9 

3 1 4  I 2 5 6 7 

( i i ) pc$4 by& films, layllat leviable at different rates, the 
tubings nd  P. V. C. sheets (that highest duty ; and the duty SO 

is to say, Polyvinyl Chloride leviable shall be in addition to 
the duty which would have been sheets). 
levied if this entry had not been 
inserted. j 5  , 

(B) Cellophne, that is, any film Revenue The excise duty for the time being ... ... -. 
or sheet of regenerated cellulose. leviable on like articles if pro- 

duced or manufactured in India, 
% and where such duty is leviable 

1 

ar different rates, the highest 
duty ; and the duty so leviable 
shall be in addition to the duty 

'i ' 
which wquld have been levied 
if this entry had not been inserted. 2 
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THE TELEGRAPH LAWS IAMEQAENT) A & ,  1961 

No. 1 5  OF 1961 - 
[2nd May, 19611 

An Act further to amend the Indian Telegraph Act, 1885 and 
the Indian Wireless Telegraphy Act, 1933. 

BE it enacted by Parliament in the Twelfth Year of the Republic 
of India as follows:- 

1. This Act may be called the Telegraph Laws (Amendment) short title. 

Act, 1961. 

Amendment 
13 of 188s. 2. In the Indian Telegraph Act, 1885 (hereinafter referred to as of section 3. 

the Telegraph Act), in section 3, for clause (I), the following clause 
shall be substituted, namely: - 

> 
'(I) "telegraph" means any appliance, instrument, material 

or apparatus used or capable of use for transmission or recept%n 
of signs, signals, writing, images and sounds or intelligence of 
any nature by wire, visual or other electro-magnetic cmissions, 
Radio waves or Hertzian waves, galvanic, electric or magnetic 
means; 

Explanation.-"Radio waves" or "Hertzian waves" means 
u 5 - +,% electro-magnetic waves of frequencies lower than 3,000 giga- 

' 

cycles per second propagated in space without artificial guide:' 

3. In section 7 of the Telegraph Act,- of @en$menr sectlon 7. 

(i) in sub-section (2), after clause (j), the following clause 
shall be inserted, namely:- 

" (jj) the qualifications to be possessed and the examina- 
tions, if any, to be passed by the persons employed for the 
establishment, maintenance or working of any telegraph 
and the fees to be charged for admission to such examina- 
tions;"; 

(ii) for sub-section ( 5 ) ,  the following sub-section shall be 
substituted, namely: - 

"(5) Every rule made under this section shall be laid 
as  soon as may be after it is made before each House of 



Parliament while it is in session for a total period of thirty 
days which may be comprised in one session or in two succes- 
sive sessions, and if, before the expiry of the session in which 
it is so laid or the session immediately follo~wing, both 
Houses agree in making any modification in the rule or both 
Houses agree that the rule should not be made, the rule 
shall thesreafter have effect only in such modified form or 
be of no effect, as the case may be; so however, that any 
such modification or annulment shall be without prejudice 
to the validity of anything previously done under that rule.". 

i Amendment 4. In the Indian Wireless Telegraphy Act, 1933 (hereinafter I7 '933 
of section 2. 

referred to as the Telegraphy Act), in section 2,- 

I (a) for clause ( I ) ,  the following clause shall be substituted, , , 

I 
namely: - 

'(1) "wireless communication" means any transmission, 
emission or reception of signs, signals, writing, images and 
sounds, or intelligence of any nature by means of electricity, 
magnetism, or Radio waves or Hertzian waves, without the 
use of wires or other continuous electrical conductcrrs 
between the transmitting and the receiving apparatus; 

,f Explanation.-"Radio waves" or "Hertzian waves" means 
electxo-magnetic waves of frequencies lower than 3,000 
gigacycles per second propagated in space without artificial _ 
guide;'; 

* >  

( b )  for clause (ZA),  the following clause shall be substituted, 
namely: - 

! i ' (ZA) "wireless transmitter" means any apparatus, 
. appliance, instrument or material used or capable of use for 

transmission ox emission of wireless communication;'. 

A~~~~~~ 5. In the Telegraphy Act, in section 10, aftear sub-section (3),  the 
of section following sub-section shall be inserted, namely:- 
LO. 

"(4) Every rule made under this section shall be laid as 
soon as may be after it is made beforel each House of Parliament 
while it is in session for a total period of thirty days which may 
be comprised in one session or in two successive sessions, and if, 
before the expiry of the session in which it is so laid or the 
session immediately following, both Houses agree in making any 
modification in the rule or both Houses agree that the rule 



- -  - 
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i 3 
I should not be made, the rule shall thereafter have effect only 

in such.modifi.ed form or be of no effect, as the case may be; so 
however, that any such modification o r ,  annulment shall be 
without prejudice to the validity of anything previously d o ~ e  
under that rule.": 
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THE INDUSTRIAL E M ~ L O Y ~ E N T  (STANDING 
ORl3ERS) AMENDMENT ACTj 1961 

No. 16 OF 1961 
[2nd May, 19611 

An Act further to amend the Industrial Employment (Standing 
-r 

Orders) Act, 1946. 

B ~ , i t  enacted by Parliament in the Twelfth Year of the Republic 
of India as follows:- 

Short title. 1. This Act may be called the Industrial Employment (Standing 
Orders) Amendment Act, 1961. 

Aprcndment 2. In section 1 of the Industrial Employment (Standing Orders) 
Of section I .  Act, 1946 (hereinafter referred to as the principal Act), for sub- 20 of 1946. 

section (3), the following sub-section shall be substituted, namely: - 
" (3) It  applies to every industrial establishment wherein 

one hundred or more workmen are employed, or were employed 
on any day of the preceding twelve months: 

Provided that the appropriate Government may, after 
giving not less than two months' notice of its intention so to 
do, by notification in the Official Gazette, apply the provisions 
of this Act to any industrial establishment employing such 
number of persons less than one hundred as may be specified in 
the notification: - 

Provided further that nothing in this Act shall apply to any 
industry to which the provisions of Chapter VII of the Bombay Bombay A C ~  
Industrial Relations Act, 1946 apply or to any industrial estab- 11 of 1947. 

lishment to which the provisions of the Madhya Pradesh Indus- Madhya 
trial Workmen (Standing Orders) Act, 1959 apply.". 

Pradesh Act 
19 of 1959. 

Amendment 3. In section 2 of the principal Act,- 
~f seaion 2. i 

(i) for clause (c), the following clause shall be substituted, 
namely: - 

t " (c) 'Certifying Officer' means a Labour Commissioner 
or a Regional Labour Conlmissioner, and includes any other 
officer appointed by the appropriate Government, by notifi- 
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1 k~crr 16 OF 19611 Indust~ial  Employment (Standi2g O ~ d e ~ s )  93 
i Amsndme7tC 
I 
I cation in the Official Gazette, to perform all or any of the 
i functioins of a Certifying OffiFer under this-Act;"; 
1 
1 (ii) in sub-clause (i) of clause (d),  for the words, letter, 

brackets and figures 'clause (e) of sub-section ( I )  of section 9 

25 of 1934. of the Factories Act, 1934', the words, letter, brackets and 
figures 'clause ( f )  of sub-section (I )  of section 7 of the  Factories 

63 of I 948, Act, 1948' shall be substituted; 

(iii) in clause (e) ,  for sub-clause (ii), the following sub- 
clause shall be substituted, namely:- 

"(ii) a factory as defined in clause (m) of section 2 
63 of 1948. of the Factories Act, 1948, or"; 

(iv) in sub-clause (i) o:f clause (i) ,  for the words, brackets 
34 of 1934. and figu~es "the Navy (Discipline) Act, 1934", the words and 
63 of 1957. figures "the Navy Act, 1957" shall be substituted.. 

4. In  section 6 of the principal Act, in sub-section ( I ) ,  for the Ametldmert 
words "twenty-one days", the words "thirty days" shall be substi- of 6. 

tuted. I 
r . <_2iuSlr9 i 

5. After section 14 of the principal Act, the following section shall Insertion of 

be inserted, namely: - new Sectiom 
14A. 

"14A. The Central Government may, by notification in the Delewtiom 
'Official Gazette, direct 'that any power exercisable by it undervf pwe*8. 

this Act or rules made thereunder shall, in relation to such 
matters and subject to such conditions, if any, as may be speci- 
fied in the direction, be exercisable also by such officer or au- 
thority subordinate to the Central Government or by the State 
Government or by such officer or authority subordinate to the 
State Government, as may be specifiecl in the notification.". 

6. In section 15 of the principal Act, after sub-section (21, the bcndlnw.t 
following sub-section shall be inserted, namely:- of smiaa 15.  

, " (3) Every rule made by the Central Government under 
this section shall be laid as soon as may be after it is made, 
before each House of Parliament while it is in sessien for a total 
period of thirty days which may be comprised in one session or 
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A m e n d m e n t  

in two successive sessions, and if, before the expiry of the ses- 
sion in which it is so laid or the session immediately following, 
both Houses agree in making any modification in the rule or 
both Houses agree that the rule should not be made, the rule 
shall thereafter have effect only in such modified form or be 
of no effect, as the case may be; so however that any such 
modification or annulment shall be without prejudice to the 
validity of anything previously done under that rule.". 



I 
I 
I THE ESSENTIAL COMMODITIES (AMENDMENT) 
! A ACT, 1961 

No. 17 or; 1961 
'7 . . <  . . I. . [loth May, 1963 1 

An Act further to amend the Essential Commodities Act, 1955. 

BE it enacted by Parliament in the Twelfth Year of the RepublSc 
of I n d i ~  as follows: - 

1. This Act may be called the Essential Commodities (Amend- short title. 

ment) Act, 1961.' 

)@of 1955. 2. In the Essential Commodities Act, 1955, in section 3, in sub- Amendment 
section (2) ,-- of section 3 .  

(a) after clause (i), the following clause shall be inserted, 
namely: J 

"(ii) for the grant or issue of licences, permits or other 
documents,the charging of fees therefor, the deposit of such 
sum, if any, as may be specified in the order as security for 
the due performance of the conditions of any such licence, 

. 

permit or other document, the forfeiture of the sum so 
deposited or any part thereof for contravention of any such 
conditions, and the adjudication of such forfeiture by such 
authority as may be specified in the order;"; 

(b)  in clause (j),-- 
, 

(i) after the word "aircraft", the word "and" shall be 
inserkd; and 

(ii) the words "the grant or issue of licences, permits or 
other documents, and the charging of fees therefor" shall be 
omitted. 



THE ORlSSA APPROPRIATION (No. 2) ACT, 1961 

No. 18 OF 1961 

- - 
[ l l t h  May, 19611 

An Act to authorise payment and appropriation of certain sums 
from and out of rhe Consolidated Fund of the State of 
Orissa for the services of the financial year 1951-62. 

EE it enacted by Parliament in the Twelfth Year of the Republic 
of India as follows:- 

Short title. 1. This Act may be called the Orissa Appropriation (No. 2) Act, 
1961. 

I issue O ~ R S .  2. From and out of the Consolidated Fund of the State of Orissa 
93j83?38,233 t h e ~ e  may be paid and applied sums not exceeding those specified out of the 
Consolidated in column 3 of the Schedule amounting in the aggregate [inclusive 
'*dofiha of the sums specified in column 3 of the Schedule tot the Orissa State of 
Orissafor Appropriation (Vote on Account) Act, 19611 to the sums of 10 of 1961 
the ycar 
1961-62. ninety-three crores, eighty-three lakhs, thirty-eight thpusand, 

two hundred and thirty-nine rupees towards defraying the several 
charges which will come in course of payment during the financial 

'year 1961-62 in respect of the services specified in column 2 of the 
Schedule., 

Appropria- 3. The sums authorised to be paid and applbed from and out of 
t l ~ n .  the Consolidated Fund of the State of Orissa by this Act shall be 

appropriated for the services and purposes expressed in the Schedule 
in relation to the said ycar. 
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-1'35 SCHEGULE 

(See sections 2 and 3 )  

-- -- --------------- 
No. of Sums not exceeding 
Vote Services and purposes ------------- ------- 

Voted by Charged on 
Parliament the Consoli- Total 

dated Fund 

I"-- _ 
Rs. Rs. Rs. 

I Election and Other Expen- , 

diture relating to the Home 
Department . 40,06,074 6914,578 46,20,652 

2 Jails . . 37,359171 . . 37>35,17I 

3 Police . . , 2930,81,391 . s 2,30,81,391 

4 

9 

6 

7 

8 

9 

15 

J J  

12 

I3 

14 

is 
16 

[7 

Expenditure relating to the 
Planning and Co-ordination 
and Political and Services 
Departments . 

Community Development 
Projects, etc. 

River Valley Development . 
Expenditure on Displaced 

Persons . 
Stamps . 
Ministers, Civil Secretariat 

and Other Expenditure 
relating to the Finance 
Department . 

Pensions . 
Expenditure relating to the 

Education Department . 
Taxation . 
Land Revenue . . 
Excise . . 
Registration . 
District Administration and 

Other Expenditure relating 
t o  the Revenue Department 

Expenditure relating to the 
IqduetriesDepartment . 

r,75,000 

. . 

. . 

, .  

I 

4,or,368 

32~SlO 

, .  

ZOO 

, . 
, . 
. . 

SO,OO,OOO 

. . 

48,01,867 

4,40,46,604 

16,68,807 

5,14000 

1,79,256 

72~39,873 

41,43674 

5,46,91,737 

14~97,103 

1,85,04,173 

21~49,076 

6,09,033 

2,.53,60,770 

2,04,07,,yr 

49,76867 

4,4446,604 

I6,68,807 

5,1o,ooo 

1,79,256 

76,41,241 

4 476,204 

5346~91,737 

14797,303 

1,85~04,173 

21,49,076 

6,09,033 

3,03~60,770 
\ 

2,04707,30X 



NJ. of Services and purposes 

'Ote I 
Civil and Sessions Court and 

Other Expenditure relating 
to the Law Department . 

Sums not exceeding --- ----- 

Stationery and Printing and 
Other Expenditure relating 
to the Commerce Depart- 
ment , . . .  

Labour and Emigration and 
Employment Organi sa- 
tion . 

Total Voted by 

I 
Parliament 

21 1 Tribal 'and Rural Welfare I 
Department . 

Charged on 
the Consoli- 
dated Fund 

22 

26 State Legislature . . ,I I 

Medical and Other Expendi- 
ture relating to the Health 
Department . 

23 

24 

25 

Public Health , 

Irrigation . 
~ i v i l b o r k s  . 

27 

28 

,Public Works, Common Ea- 
tablishment and Other Ex- 
penditure relating to Works 
Department . 

Electricity Schemes . 
29 

30 

31 

32 

37 Agriculture . I . I - 

Taxes on Vehicles . 
Transport Schemes . 
Forest . 
Fisheries . 

33 

34 

35 

36 

Rs. 

27~98,699 

Co-operation . 
Contribution to Local Bodies. 

Animal Husbandry . 
Public Relations . . 

Rs. 
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NO. of I Sums not exceeding 
Vote 

a--- 

38 

39 

40 

41 

42 

43 

44 

43 

46 

47 

48 

49 

50 

51 

318 M of Law.-15 . - - . '  

Services and:purposes 

- ----.--- 

Supply Department . 
Interest on debt and other obIi- 

gations . 
Appropriation for reduction 

or avoidance of debt . 
Hirakud Dam Project . . 
Community Development 

Projects . 
Loans to. Local Funds, 

Government servants, etc. 

Compensation for abolition 
of Zamindari system and 
Other Expenditure relating 
to Revenue Department , 

Electricity Schemes outside 
the Revenue Account and 
Other Expenditure relat- 
ing to the Works Depart- 
ment . . 

Agricultural Improvements 
and Research . . . 

State Schemes of Govern- 
ment Trading . . . 

Road Transport Schemes . 
Capital Outlay on Public 

Health and Capital Account 
of Civil Works relating to 
Health (L. S. G.) Depart- 
ment . 

Capital Outlay on Industrial 
Development . 

Capital Outlay on Ports 
(Chandbali) . . 

Capital Outlay on Ports 
(Paradip) . 

Subsidised Industrial Hous- 
ing Scheme . 

------- --- --'------ 
Voted by 

Parliament 

---- 
Rs. 

21,80,4oo 

. . 

. . 
76,20,000 

2 6 , 4 0 , ~ ~ 0  

1,72,54,924 

Charged on 
the Consoli- 
dated Fund 

------- 
Rs. 

* .  

6,yq3rr3304 

1,7,20,489 

s s 

. e 
-, 

Total 

I------ 

Rs. 

21,80,4oo 

6,5431 1~304  

1,6740,489 

76,zo,ooo 

26,40,ooo 

I ~ 7 2 ~ 5 4 ~ 9 2 4  

89,51,000 

15~78,003152 

69a87a931 

3,053973870 

2 a 0 0 , ~  

34~00,000 

27,213465 

89,51,000 I 
i 

15~77~75~152 

6987~931 

3aOSa97a870 

2,oo,ooo 

25,000 

. . 

. . 

. . 

I , ~ a o m  1 .. 1 IiY0,000 

34,00,000 I .* 
27,21,465 . e i 

82,08,400 . . I 
823083400 

5,oO,000 I . . I 5,00,060 
I 



-- 

I00 A- Orissa Appropriation (No.  2 )  [ACT 18 OF 1961 

I --- 
No. of 
Vote 

--- 
53 

I 54 

i 55 

1 57 

I 
I 58 
I 

60 

__I_-- - -  ------------------ I 
\ 

Services and purposes 

- ---- 

Capital Account of Other 
Works relating to Home 
Department . 

Capital Outlay on Forest . 
Capital Expenditure relating 

to Development (Co-opera- - 
tion) Department . 

Capital Expenditure relating 
to Development (Veteri- 
nary) Department . 

Ca ital Account of Other 
$ofis relating to the Plan- 
ning and Co-ordination 
(Gram Panchayat) De- 
partment . 

Capital Account of Civil 
W O ~ ~ S  . 

Loans from the Central Gov- 
ernment (Repayments) 

Other loans . .  

GRAND TOTAL 
------....-, 

Sums 

Voted by 
Parliament 

--- 
Rs. 

3,451,160 

I3,24,120 

18,75,000 

7,62,000 

7~04,000 

4,12,54,514 

. . 

. . -- 
80,29,88,657 

-. 

not exceeding 

Charged on 
the Consoli- 

dated Fund 

Rs. 

. . 

. . 

. . 

. . 

. . 

2,649400 

4,53,58,671 

IO~92950 ---- 
13,53,49J82 

- 

Total 

------ 
Rs. 

3,61,160 

I3,24,120 

18,75,ooo 

79629000 

7>04,900 

4,15,18,914 

4,53,58,671 

10,92,250 - ----- 
9333,38,239 



THE MEDICINAL AND TOILET PREPARATION 
(EXCISE DUTIES) AMENDMENT ACT, 1961 

No. 19 OF 1961 

[ 1 4 t h  May, 19611 

An Act to amend the Medicinal and Toilet Preparations (Excise 
Duiies) Act, 1955. 

BE ilt enacted by Parliament in the Twelfth Year of the Republic 
of India as follows:- 

0 

1. (1) This Act may be called the Medicinal and Toilet Prepara- Short title 
tions (Excise Duties) Arnend~memt Act, 1961. and com- 

mencement. 

(2)  It  shall come into force on such darte1 as the Central Govern- 
ment may, by notification in the Official Gazette, appoint. 

g60f  1955. 2. In secrtion 19 of the Medicinal and Toilet Preparations (Excise Amendment 
of section Duties) Ad ,  1955 (hereinafter referred to a s  the principal Act), for 19. 

sub-seation (4), the following sub-section shall be substituted, 
namely : - 

"(4) Every rule made under this section shall be laid as soon 
as may be aster it is made before each House of Parliament while 
it is in session for a total period of thirty days which may be 
comprised in one session or in two successive sessions, and if 
before the expiry of the session in which it is so h i d  or the 
session immediately following both Houses ,agree in making any 
modiflcatton in the rule or both Houses agree that the rule should 
not be made, the rule shall thereafter have effect only in such 
modified form or be of no effect, as the case may be; so, ho~wever, 
that any such modification or annulment shall be without pre- 
judice to the validity of anythinig previously done under that 
rule.". 

1-6-1961: vide Notification No. G.S.K. '755, dated 1-6-1961, Gazette of India, 
Extraordinary, Pt. 11,, Sec. 3 (i), p. 315. 



102 ~ e d i c i n a l  and Toilet Preparations ( i sc i se  ~ u d e s )  [ACT i b  
Amendment 

Anle~ldlllenc 3. In the principal Act, for the Schedule, the  following Schedule 
of Schedule. 

s h 4 l  be substituted, namely:- i 

'THE SCHEDULE 

(See sectioq 3) 

Item 
No. 

Description of dutiable goods Rate of duty 

I Medicinal Preparations 
I Medicinal preparatinns, being Ten per cent. ad valorem. 

patent or proprietary medi- 
cines, containing alcohol and 
which are not capable of being 
consumed as ordinary alco- 
holic beverages. 

2 Medicinal preparations, contain- Rupees three and eighty-five naye 
0 

ing alcohol, which are prepar- paise per litre of the strength 
ed by distillation or to which of London proof spirit. 
alcohol has been added, and 
which are *capable oft being 
consumed as ordinary alcoho- 
lic beverages. 

3 IWedicinal preparations, not 
otherwise specified contain- 
ing alcohol- 
(i) Ayurvedic preparations Nil. 

containing self-generated 
!. alcohol which are not 

capable of being consum- 
ed as ordinary alcoho- 
lic beverages. 

(ii) Ayurvedic preparations, Thirty-eight naye paise per litre. 
containing self-generated 
alcohol, which are capable 
of being consumed as or- 
dinary alcoholic beverages. 

(iii) All others . , Rupee one and ten naye paise per 
litre of the strength of London 
proof spirit. 

4 Medicinal preparations, being Ten per cent. ad yalorem. 
patent or proprietary medici- 
nes, not containing ?lcohol, 
but containing opium, Indian 
hemp, or other narcotic drug 
or narcotic. 



b i S ~ i 1  Medicinal and Toilet Pre@artitioa (%reise buttes) I d j  
Amendment 

Item Description of dutiable goods Rate of duty 
No. 

5 Medicinal preparations (not be- Nil. 
ing patent or proprietary me- 
dicines), not containing alco- 
hol but containing opium, 
Indian hemp, or other narco- 
tic drug or narcotic. 

Toilet Preparations 

6 Toilet preparations containing Twenty-five per cent. ad valorsm. 
alcohol, or opium, Indian 
hemp, or other narcotic drug 
or narcotic. 

Explana,tion 1.-"Patent or proprietary medicine" has the same 
meaning as in clause (h) of sectioq 3 of the Drugs Act, 1940 (23 of 
1940). 

Explanation 11.Where any article is chargeable with duty at a 
rate dependent on the value of the article, such value shall be deem- 
ed to be,- 

( a )  the wholesale cash price for which an article of the like 
kind and quality is sold or is capable of being sold at 
the time of the removal of the article chargeable with 
duty from the place where the duty is leviable thereon 
in accordance with the provisions of section 3, or if a 
wholesale market does not exist for such article at such 
place, at the nearest place where such market exists; or 

(b) where such price is not ascertainable, the price at which 
an article of the like kind and quality is sold or is cap- 
able of being sold by the manufacturer or his agent, at 
the time of the removal of the article chargeable with 
duty from the place where the duty js leviable thereon 
in accordance with the provisions of section 3, or if such 
article is not sold or is not capable of being sold at su& 
place, at any other place nearest thereto: 

-2 
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104 hiedieinat and ~ o i i e t  Preparations (Excise Dudes) [ACT 19 OF 1 9 b l j  
Amendment - 

Provided that in determinipg the price of any article under this 
Explanation, no abatement or deduction shall be allowed except in 
respect of trade discount and the amount of duty payable at the 'time 
of the removal of such article from the place where the duty is so 
leviable. 

Explanation Ill.-"London proof spirit" means that mixture of 
ethyl alcohol and distilled water which at the temperature of 51 
degrees F'ahrenheit weighs exactly 12113th parts of an equal measure 
of distilled water at the same temperature. 

..- 

Explanation lV.-Where in respect of any dutiable goods the unit 
of assessment for the purpose of any duty under this Act is a litre of 
the strength of London proof spirit, the duty shall be increased or 
reduced in such proportion as the strength of the dutiable goods is 
greater or less bhlan that of ithe London proof spirit.'. 
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THE .APPROPKIATION (No. 3) ACT, 1961 

[14th May, 19611 

An Act to provide for the aurhorisation of appropriation of 
moneys out of the Consolidated Fund of India to meet the 
amounts spent on certain services during rhe financial year 
ended on the 31sz day of March, 1959, in exce.ss of the 
amounts granted for those services and for that year. 

BE it enacted by Parliament in the Twelfth Year of the Republic 
ef India as follows:- \ 

I. This Act may be called the Appropriation (No. 3) Act. 1961. Short title. 

2. From and out of the Consolidated Fund of India, the sums IssueofRs. 
specified in column 3 of the Schedule amounting in the aggregate to ~ ~ ; l ~ ; ~ ~ ~  

the sum of forty-four lakhs, eleven thousand, nine h u n d r d  and Consolidated 
Fund of seventy-seven rupees shall be deemed to have been authorised to be xndiatomeec 

paid and applied to meet the amount spent for defraying the charges certainexcess 
expendnure in respect of the services specified in column 2 of the Schedule during for the year 

the financial year ended on the 31st day of March, 1959, in excess of ended on the 
3Ist March, 

the amounts granted for those services and for that year. ~ 1959. 

3. The sums deemed to have 'been authorised to be paid and ~ ~ ~ m r O ~ r i a r i . -  
applied from and out of the Consolidated Fund of India under this 
Act shall be deemed to have been appropriated for the services and 
purposes expressed in the Schedule in relation to the financial year 
ended on the 31st day of March, 1959. 
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THE SCHEDULE . 
. (See sections 2 and 3) 

I ( Ministry of Commerce and Industry 
, . 

1 1  2 ----'------- 3 
1 

L*. --------I-- 

Excess 
No. of 1 Services and purposes -- __-_------ 
Vote i Voted Charged 

Opium . . . 
Superannuation Allowances and Pensioiis 3934,105 , I 

-- 

Pre-partition Paymcnts , . g,*i'I 

Medical Services . . . : I 79,170 1 .. 

portion portion Total 
-q_---------.-- --. ---- --3-- 

Rs. Rs . 

51 Ministry of Home Affairs . I . . / 2,66,056 I . . I 2,663056 

Cabinet . 39,193 

Privy Purses and Allowances of Indian 
Rulers . . . . . . . 

HimachalPradesh . . 14,70,042 

Tripura . . . . . 
Ministry of Irtigation and Power . 69,073 

Department of Atomic Energy . . 16,413 

C ~ ~ ~ o e ~ : - S t a f f ,  Household and 
of the Prssidsnt . . 

Capital Outlay of the Ministry of 

Capital Outlay on Civil Aviation . 1 7~52,019 I 1 7952,019 ---- ---- ---- - 
GRAND TOTAL 42,30,290 1981,687 44911,977 
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 HE DELHI SHOPS AND ESTABL~SHMENTS 
(AMENDMENT) ACT, 1961 

No. z~ OF 196.1. 

An Act further to amend the Delhi Shops and Establishnienrs 
Act, 1954. 

BE it enacted by Parliament in the Twelfth Year *of the Republic 
of India as follows: - . 

1. This Act may be called the Delhi Shops and Establishments Short title, 

(Amendment) Act, 1961. 

Delhi Act 2. In section 2 of the Delhi Shops and Establishments Act, 1954 Amendment 
No. V1l Of (hereinafter referred to as the principal Act), for clause (18), the Of SeCtion2' 
1954. 

following clause shall be substituted, namely:- 

' (18) ."opening hour" means the hour a t  which a shop or 
commercial establishment opens for the service of a customer;'. 

3. For section 15 01 the principal Act, the following section shall be substitution 
substituted, namely: -, of new sec- 

tion for sec- 
tion 15. 

"15. (1) No shop or commercial establishment shall, on any Openingand 
closing hours day, be opened earlier than such hour or closed later than such ofshops ?nd 

hour, as may be fixed by the Government by general or special ~mmercla l  
establish- 

order made in that behalf:( ments. 

Provided that any customer who was being served or was 
waiting to be served in amy shop or commercial establishment at 
the closing hour so fixed may be served during the period of 
fifteen minutes immediately following such hour. 

(2) Before making an order under sub-section ( I ) ,  t h e  Gov- 
ernment shall hold an inquiry in such manner as may be pres- 
~ r ibed .~  I I 
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108 ijelhi Shops and ~stablishments (Amendment) [ACT 21 OF 196'11 
- - .  - The G~ver-nment may, for *the purposes of this section, 

fix different opening hours and different closing hours for different 
classes of shops or commercial establishments or for different 
areas or for different times of the year.". 

Amendment 4. In section 46 of the principal Act, in clause (b) ,  for the words 
Of section46. "the Delhi Improvement Trust, the Joint Water and Sewage Board, 

the Delhi State Electricity Board, the Delhi Transport Authority", the 
words "the Delhi Development Authority, the Delhi Water Supply end 
Sewage Disposal U,ndertaking, the Delhi Electric Supply Undertaking 
and the Delhi Transport Undertaking of the Municipal Corporation of 
Delhi," shall be substituted. 

I Amendment 
I 
I 

of section 47; >5;In section 47 of the ,principal Act,- 

1 (a) for sub-section (I) ,  the following sub-section shall be j substituted, namely: 1 
I 

"(1) The Government may, after previous publication, 
make, by notification in the Official Gazette, rules to carry 
out the purposes of this Act."; 

(b) in sub-section (21, after clause (c), the following clause 
shall be inserted, namely:? 

" (cc) the manner in which inquiry under sub-section (2) 
of section 15 shall be held;";, 

(c) for sub-section (3), the following sub-section shall be 
substituted, namely : - 

" (3) Every rule made under this Act shall be laid as 
soon as may be after it is made before each House of Farlia- 
ment while it is in session for a total period of thirty days 
which may be comprised in one session or in two successive 
sessions, and if before the expiry 'of the session in which it 
is so laid or the session immediately following, both Houses 
agree in making any modification in the rule or both Houses 
agree that the rule should not be made, the rule shall Illere. 
after have effect only in such modified form or be of no effect, 
as the case may be; so, however, that any such modification or 
annulment shall be without prejudice to the validity of any. * 

thing previously done under that rille.". 



THE APPROPRIATION (RAILWAYS) No. 3 ACT, 1961 

No. 22 OF 1961 " 

[l5trh May, 19611 

An Act ro provide for the aurhorisation of appropriation of 
moneys out of the Consolidated Fund of India ro meet 
the amounts spent on certain services for the purposes 
of Railways during the financial year ended on 
the 31st day of March, 1959, in excess of the 
amounts granted for those servlces and for that 
year. 

BE it enacted by Parliament in the Twelfth Year of the Republic 
of India as follows:- 

1. This Act may be called the Appropriation (Railways) No. 3 short 
Act, 1961. I I 

2. From and out of the Consolidated Fund of India, the sums rswe O ~ R S .  

specified in column 3 of the Schedule amounting in the aggregate 2z3za:;3the 
to the sum of fifty-eight l a d s ,  thirty-two thousand and fifty-thee Consolidate 
rupees shall be deemed to have been authorised to be paid and applied Fsi bo $Lt 
to meet the amount spent for defraying the charges in respect of the certain 
services relating to railways specified in column 2 of the Schedule ;it%$';:, 
during the financial year end& on the 31st day of March, 1959, in ended on the 
excess of the amounts granted for those services and for that year. !;;9.Mach? 

3. The sums deemed to have been authorised to be paid and applied Appropria- 
frbm and out of the Consolidated Fund of India under this Act sh'all tion' 
be deemed to have been appropriated fo r  the services and pll?qlnses 
expressed in the Schedule in relation to the financial year ended on 
the 31st day of March, 1959. I 
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(See sections 2 and 3) 

F 1 
Vote 

Sums aggregating to 

I - -  
S e r v i ~ s  and purpbses 

Total 

I Rs. I Rs. I Rs. 
5 I Working Expenses--Repairs and Mainte- 

8 I Wofking Expenses-Operation other than 
Staff and Fuel . . 1 21.95,125 1 . 1 21,95,12J 

6 

1 Working Expenses-Miscellaneous 
penses . . . . 

nance . . . 347 349 

Working Expenses-Operating Staff . 1 . . I 2,618 1 ' 2,618 

12 I Dividend payable to General Revenues . I 36,06,932 I . 1 36,063932 

19 1 Miscellaneous ~ h a r ~ e s - ~ e v e l o ~ m e n t l  

I Pund . . 
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THE CRIP$INAL LAW AMENDMENT ACT, 1961 
No, 23 01; 1961 

An Act to  supplement the criminal law. 

RE it enacted by Parliament in the Twelfth Year of the Republic 
of India as follows:- 

I. (1) This Act may be called the Criminal Law Amendment Act, Short title 

1961. and extent. 

(2) It extends to the whole of India except the State of Jammu 
and Kashmir. 

2. Whoever by words either spoken or written, or by signs, or ~ ~ ~ ~ ~ ~ a ,  
by visible representation or otherwise, questions the territorial in tes f i t~  or 

frontiers of integrity or frontiers of India in a manner which is, c;r is likely to India in a 

be, prejudicial to the interests of the safety lor security of India, ma"1:rpre- ~ u d ~ c i a l  to the 
shall be punishable with imprisonment for a term which may interests of 
extend to three years, or with fine, or with both. safety and 

security of 
India. 

3. (1) If the Central Government considers that in the interests Statements, 

of the safety or security of India or in the public interest, it is 
necessary or expedient so to do, it may, by notification in the prejudicial 

Official Gazette, declare any area adjoining .the frontiers of India ~ c ~ i n t ~ -  

to be a notified area; and thereupon, for so long as the notificaf;'on public order, *$J etc., therein 
is in force, such area shall be a notified area for the purposes ofit is to ,,fety 
section. ik+p or of 1ffaia security and 

A , regu!ation of 
(2) Whoever makes, publishes or circulates in any notified area entry ofper- 

any statement, r u m 6 8 ~  or report which is, or is likely to be, pre- such 

judicial to the mainten3gce of public order or essential supplies or 
services in the-said areSr to the interests of the safety or security 
of hd ia ,  shall be punishable w i l  imprisonment for a term which 
m y  extend to three'years, or with fine, or with both. 

11 1 



Criminal Law Amendment 

(3) On and after such day as may be specified in, and subject to 
any exemptions for which provision may be made by, a notification 
issued under sub-section (I) ,  no person who was not immediately 
before the said day a resident in the area declared to be a notified 
area by the notification shall enter or attempt to enter that area or 
be therein except in accordance- with the terms of a permit in writing 
granted to him by a person, not below the rank of a magistrate of 
the first class, specified in the said notification. 

(4) Any police officer, not below the rank of sub-inspector of 
police, may search any person entering or attempting to enter, or 
being in, or leaving, a notified area and any vehicle, vessel, animal 
or article brought in by such person, and may, for the purpose of the 
search, detain such person, vehicle, vessel, animal or article: 

Provided that no woman shall be searched in pursuance of this 
sub-section except by a woman authorised in this behalf by the 
police officer. 

(5) If any person is in a notified area in contravention of the 
provisions of sub-section (3), then, without prejudice to any other 
proceedings which may be taken against him, he may be removed 
therefrom by or,under the direction of any police officer on duty 
in the notified area, not below the rank of. sub-inspector of police. 

(6) If any person enters or attempts to enter a notified area or 
is therein in contravention of any of the provisions of sub-section. 
(3), he shall be punishable with imprisonment for a term which may 
extend to one year, or with fine, or with both. 

Power to 4. (1) Where any newspaper or book as defined in the Press and 
declare cer- 
tain publi- Registration of Boolrs Act, 1867, or any other document, wherever 2s of 1867 
cations for- printed, appears to the State Government to contain any matter the 
feited and to 
issue searcll publication of which is punishable under section 2 or sub-section (2) 
warrants for of section 3, the State Government may, by notification in the 
the same. 

Official Gazette, stating the grounds of its opinion, declare every 
copy of the issue of the newspaper containing such matter and every - copy of such book or other document to be forfeited to the Govern- 
ment, and thereupon any police officer may seize the same wherever 
found and any magistrate may by warrant authorise any police 
officer not below the rank of sub-inspector to enter upon and 
search for the same in any premises where-any copy of such issue 
or any copy of such book or other document may be ox may be 
reasonably suspected to be. 

(2) The powers conferred by sub-seotion (1) on the Stalte Govern- 
ment may also be exercised by the Central Government. 



I - 
i I 1  (3) Iri sub-secti~n' (1) "docu-men\" inerudes alsb 'any , paintirig, 

drawing or photograph, or other visible representation. 
5. (1) Any person having any interest in any newspaper, book~~~licat ion 

or other document in respect of which an order of forfeiture has EoU, :$ 
been made under section 4 may, within two months from the date aside order 
of such order, apply to the High Court to set aside such order on O* forfeiture. 
the ground that the issue of the newspaper, or the book or other 
document in respect of which the order was made did not contain 
any matter of such a nature as is referred to in sub-section (1) of 
section 4. 

(2) The provisions of sections 99C to 99F of the Code of Criminal 
5 of 1898. Procedure, 1898, shall apply in relation to an application under sub- 

section (1) as they apply in relation to an application under section 
99B of that Code and the reference in section 99D to seditious or 
other matter of such a nature a's is referred to in sub-section (1) of 
section 99A of that Code shall be construed as a reference to any 
matter of such a nature as is referred to in sub-section (1) of section 
4 of this Act. 

(3) No order passed or action taken under section 4 shall be called 
in question in any court otherwise than in accordance with the pro- 
visjons of this section. 



TRB COAL MINES (CONSERVATION AND SAFETY) 
AMENDMENT ACT, 1961 

No. 24 OF 1961 
-------- 

[17th May, 1961 j 

j An Acr ro amend the Coal Mines (Conservation and Safety) 
1 I Acr, 1952. 

BE it enacted by Parliament in the Twelfth Year of the Republic 
of .India as follows:J, 

3 hort title. 1. This Act may be called the Coal Mines (Conservation and 
Safety) Amendment Act, 1963.4 I I 

- 
Amendment 2. In section 3 of the Coal Mines (Conservation and Safety) Act, 
Of 3. 1952 (hereinafter referred to as the principal Act), after clause (h) , 12 of 19s: 

the following clauses shall be inserted, namely:- 

' (hh) "railway" shall have the meaning assigned to it in the 
Indian Railways Act, 1890; g of 1890, 

(hhh) "safety in coal mines" includes the safety of any 
milway situated on the surface above a coal mine;'. 

amendment 3. In section 8 of the principal Act, in sub-section (1) ,- 
of Section 8. 

(a) in clause (a), for the words "not exceeding one rupee 
per ton", the words "not exceeding four rupees per ton" shall 
be substituted; and 

(b) for the Explanation to clause (b), the following 
Explanation shall be substituted, namely:- 

"Explanation.-Coal of Selected Grade A, Selected 
Grade B and Grade I means coal graded as such by tho 
Board in accordance with the specifications laid down by the 
Central Government from time to time.". 

1. In  section 13 of the principal Act, in clause (a) of sub-section 
of section (3), after the words "or the mine", the words "or a railway" shall 
13. be inserted: 
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i 
! 5. In section 17 of the principal Act, for sub-section ( 4 ) ,  the fol- 
i lowing sub-section shall be substituted, nalme1y:- of section 
I / 7. 

" (4) Every rule mede under this Act shall be laid, as soon 
as may be after it is made, before each House of Parliament 
while it is in session for a total period of thirty days which may 
be comprised in one session or in two successive sessions, and, if, 
before the expiry of the session in which it is-so laid or the session 
immediately following, both Houses agree in meking any modi- 
fication in the rule or both Houses egree that the rule should nost 
be made, the rule shall thereafter have effect only in such 
fied form or be of no effect, as the case may be; so, however, that 
any such modification o~r annulment sh'all be without prejudice 
to the validity of anything previously done under that rule.". 
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THE ADVOCATES ACT, rg6x 

I ARRANGEMENT OF SECTIONS 

I 
i 
I 

CHAPTER I 

l.43hoxt title, extent and commencement, 

2, Definitions. 

CHAPTER I1 

3. State Bar Councils. 

4. Bar Council of India. 

5. Bar Council to' be body corporate, 

6. Functions of State Bar Councils, 

7. Functions of Bar Council of In ia 
$fa& 

8. Term of office of members ofJBar Council. 

10. Constitution of Committees other than disciplinary com- 
mittees. 

-d - * .  
11. Staff of Bar Council. 

12. Accounts and audit. 

13. Vacancies in Bar Councils and committees thereof not to 
invalidate action taken. 

14. Election to Bar Councils not to be questioned o n  certain 
grounds. 

15. Power to make rules. - 

CHAPTER I11 

ADMISSION AND ENROLMENT OF ADVOCATES 

16. Senior and other advocates. 

17. State Bar Councils to maintain roll (19 advocates. 



18. Transfer of name from one State roll to another. 

19. State Bar Councils to send copies of rolls of advocates to IhC! 
Bar Council of India. 

20. Common roll of advocates. 
21. Disputes regarding seniority. 

22. Certificate of enrolment. 

23. Right of pre-audience. 

24. Persons who may be admitted as advocates on a State roll. 
25. Authority to whom applications for enrolment may be 

made. ,. .,.. . ~ - -."-& . , .. 
cati'ons for admission .as an a&voc&e.. 

ifiee2'.ky : 

Bar Council except in certain circumstan'ces. 
. .  ~ 28. Power to make rules. . - 

CHAPTER IV 

RIGHT TO PRACTISE 

29. Advocates to be the oaly recognised class of persons entitl- 
ed to practise law. 

30. Right of advocates to practise. 
31. Special provision for attorneys. 

32. Power of court to permit appearances in particular cases. 

33. AdvocdfeB alone entitled to practise. 

34. Power of High Courts to make rules. 

CONDUCT OF ADVOCATES 

35. Punishment of advocates for misconduct. 

36. Disciplinary powers of Bar Council of India: 

37. Appeal to the Bar Council 0.f India. 

38. Appeal to the Supreme Court. ' 

39. Application of sections 5 and 12 of the Indian Limitation 
J Act. 

40. Stay of order. 
41. Alteration in roll of advocates. 
42. Po'wers of disciplinary committee. 



SECTIONS 

43. Cost of proceedings before a disciplinary committee. 

44. Review of orders by disciplinary committee. 

I CHAPTER VI 

45. Penalty for persons illegally practising in courts and before 
. other authorities. 

46. Payment of part of enrolment fees to the Bar Council. of 
India. 

47. Reciprocity. , 

48. Indemnity against legal proceedings. 
--------".- __ 

4 

49. General power of the  Bar Council of India to make rules. 
I- 

C_I_ - 
50. Repeal of certain enactments. 

51. Rule of construction. 

52. Saving. 

CHAPTER VII 

53. Elections to first State Bar Council. 
I 

i 54, Term of office of members of first Bar Council of Indin and 
State Bar Councils. ,*+ - I ' X  

I 
.>* .: :-;, 2 

55. Rights of certain existing legal practitioners not' affects,:.. 
-* .- 
' ,, 

56. Dissolution of existing Bar Councils. id 

57. Power to make rules pending the constitution of a Bas 
Council. ' 

- -  - -* - -  - -  - -- -d 

k ; G / Q . d a k .  - 
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THE ADVOCATES ACT, i961 
j - .  . . 

. . , . . .., .i. 

No. 25 OF 1961 . .  . .  
'' . ,.*.!>. . . . ~. . 

[19th May, 19611 

An ,.Act to amend and consolidate the law relating to legal 
practitioners and to provide for the constitution of Bar 
Councils and an All-India Bar. 

BE it enacted by Parliament in the Twelfth Year of the Republic 
of India as follows: - 

CHAPTER I 

PRELIMINARY 
I. (1) This Act may be called the Advolcates Act, 1961. Short title,- 

extent and 
(2) It  extends to the whole od India except the State of Jammu commence- 

and Kashmir. ment. 

(3) It shall come into force on such date1 as the Central 
Government may, by notification in the Official Gazette, appoint, and 
different dates may be appointed for different provisions of this Act. 

2. In this Act, uniess the context otherwise requires,- Definitions. 

(a) "advocate'" means an advocate entered in any roll 
under the provisions of this Act; 

(b )  "appointed day", in relation to any provision of this 
Act, means the day on which that provision comes into force; 

.. (c) %ttorney7, includes a solicitor; 
' ( d )  "Bar Council" means .a Bar Council constituted under 

.. '%his Act; 
( e )  "Bar Council of India" means the Bar Council constituted 

under section 4 for the territories to  which this Act extends; 

r The provisions of the Act have been broughtinto force as under:- 

. < .  Date Provisions Notification 

16-8-1961 Chap. I, I1 and VII. S.O. 1870, dated 7-8-1961, Gazetteof India, 
Extraordinary, Pt. 11, Sec. 3 (ii), p. 1237. 

1-12-1961 Chap. 111 and Section S.O. 2790, dated 24-11-1961, ibid., p. 1723. 
50 (2). 

, ,  
*' . 15-12-1961 Section 50 (I). S.O. zg19,dated 13-12-1961, ibid., p. 1745. 

- 24-1-1962 Sections 51 and 52 S.O. 237, dated 24-1-1962, ibid.,p. 169. 
+ -29-3-1962 Section 46. S.O. ' 958, dated 29-3-1962, ibid., p. 5&. 



Advocates 

(f) "common rotll" means the common roll of advocates, 
prepared and maintained by the Bar Council of India under 
section 20; 

(g) "High Court", except in sub-section (1) of sectjon 34 
and in sections 42 and 43, does not include a court of the Judicial 
Commissioner, and, in relation to a State Bar Council, means,- 

(i) in the case of a Bar Council constituted for a State 
or for a State and one or more Union territories, the High 
Court for the State; 

(ii) in the oase of the Bar Council constituted for Delhi, 
the High Court of Punjab; 
(h) "law graduate" means a person who has obtained a 

bachelor's degree in law from any University established by 
law in India; 

1 
I (i) "legal practitioner" means an advocate, vakil or attorney 

I of any High Court, a pleader, mukhtar or revenue agent; 
! -. (j) "prescribed" means prescribed by rules made under this 
: 
I Act; 
I 

(k) "roll" means a roll of advocates prepared and maintain- 
) ed under this Act; 

( I )  "State" does not include a Union territory; 
I (m)  "State Bar Council" means a Bar Council constituted 

I under section 3; 
(n) "State roll" means a r d l  of advocates prepared and 

maintained by a State Bar Council under section 17. 
I 

I 
i 

CHAPTER I1 

I State Bar 
C~u~zcils. 3. (1) There shall be a Bar Council- 

(a) for each of the States of Andhra PradesH, Bihar, 
I 

I 
Gujarat, Madhya eadesh,  Madras, Maharashtra, Mysore, Orissa, 
Raj asthan and Uttar Pradesh, to be known as the Bar Counc-il of - - 

I that State; -+, 1 
akE-Bssam-ni-or t ri%my-of-Md 

I - ~ ~ ~ - O f - A s s J  ebe-k8 
(c) for the State of Kerala and the Union territory of 

Laccadive, Minicoy and Amindivi Islands, to be knowfi as the 
Bar Council of Kerala; 

(d) for the State of Punjab and the Union territolry of 
Himachal Pradesh, to be known as the Bar Council of Punjab; . uC 
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(e) for the Stale 01 West Bellgal a ~ ~ d  l h e  Urliurl territuries 
" of Tripura and the Andaman and Nico'bar Islands, to be known as 
the Bar Council of West Bengal; and 

(f) for the Union territory of Delhi, to be known as the Bar 
Council of Delhi. 

(2) A State Bar Council shall colnsist of the fol10~wing members, 
namely: - 

, (a) in the case of the State Bar Council of Delhi, the Addi- 
tional SoJicitor-General of India, ex-oficio; and in the case of 
any other State Bar Council, the Advocate-General of the State, 
ex-oficio; 

(b) in the case of the Bar Council of Assam, the Bar 
Council of Orissa and the Bar Council of Delhi, fifteen members 

. and in every other case, twenty members, elected in accordance 
with the system of proportional representation by means of the 

, 

single transferable vote from amongst advocates on the 'F&&-& , - efe&,.Jb& #--Nu $ 6 4  A% G a w . C ] Z  

n of each State 
may be pres- 

a cribed. 

il for the territories to which Bar Council 
this Act extends to be known as the Bar Council of India which shall of India. 

consist of the following members, namely: - 
(a)  the Attorney-General of India, ex-oficio; 
(b) the Solicitor-General of India, ex-officio; 

(c) one member elected by each State Bar Council from 
amongst its members. 

(2) There shall be a Chairman and a Vice-Chairman of the Bar 
Council of India elected by the Council in such manner as may be 
prescribed. 

C _C__ - I-S 

5. Every Bar Council shall be a body corpolrate having pe~petual Bar Coun- 
cil to be ~uccession and a common seal, with power to acq;ire and hold pro- b ody cor- 

perty, b ~ t h  movable and immovable, and to contract, and may by porate. 
the name by which it is known sue and be sued. 

'8. (1.) The functions of a State Bar Council shall be- Functions of 
State Bar 

( a )  to admit persons as advocates on its roll; Councits. 

( b )  to. prepare and maintain L such roll; 
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(c) to entertain and determine cases of misconduct ,@gainst 
advocates on its roll; 

(d) to safegyard the rights, privileges and interests of 
advocates on its ron; 

f (e) to promote and support law refform; 

I (f) to manage and invest the funds of the Bar Council; 

. (g) to provide for the election of its members; +n*- 

(h) to perform all other functions conferred on it by or 
-<* 

under this Act; 

(i) to do all other things necessary for dischafging the 
aforesaid functions. 

(2) A State Bar Council may constitute a fund in the prescribed 
manner for the purpose of giving financial assistance to indigent or 
disabled advocates. .. . , 

. 2 '  

Pundtions. of 7. The functions 02 the' ~ a r  co,un,cil of Indlia shall *be- 
Bar Cor$%il 
of India. ( a )  to prepare qnd maintain a common roll of advocates; 

.'.*& 

(b) to lay; do& standards of professional conduct and 
etiquette fo,r advocates; 

(c) to lay do,wn the procedure to be followed by its disci- 
plinary committee and the disciplinary committee of each State 
Bar Council ; 

(d) to safeguard the rights, privileges and interest,s 
of advocates; s' 

, . 
(e) to promote and support law reform; 

(f) to deal with and dispose of any matter arising under this 
Act, which may be referred to it by a State Bar Council; 

(g) to exere?se general supervision and control over State 
Bar Councils; 

(h) to, prorkote legal education and-to la? down standards of 
such education in consultation with the Universities in India 
imparting such education and the State Bar Councils;, - 

(i) to recognise Universities whose degree in law shall be a 
qualification for enrolment as-an advocate and for that purpose 
to visit and inspect Universities; 

(j) to manage and invest the funds of the Bar Council; 

, (k) to provide for the election of i t s  members; 



(1)  tp perform all other functions .conferred on,it by or un- 

I 
der this Act; 

I (m) to do all other things necessary for discharging the 

I aforesaid functions. 

8. The term of office of the electe Term of 
;!;hers ;; *I& 

shall retire m the expiration of Bar Council. 
e v e 3  second year in the prescribed manner,,and the vaclancies. so 
caused shall be filled by the election of new members'in the pres- 
cribed manner. v, w c  

f 

ouncil of India shall disciplinary corn- 
of five persolls of be persons elec- a 

from amongst -shall be per- 
". ~ e Q - t h % c ~ n ,  

0 

10. (1) A State Bar Council shall constitute the following stand- Constitution 
of commit- 

ing committees, namely: - tees other 
than disci~- 

(a) an executive committee consisting of five members l ina~y~om-  mittees. 
elected by the Council from amongst its members; 

=41̂ 
( b )  an enrolment committee consisting of three members 

elected by the Council from amongst its members. 

(2 )  The Bar Council of India shall constitute the following stand- 
ing cornmfttees, namely: -- -., , 

(a) an executive committee consisting of nine-members elect- 
ed by the Council from amongst its merribers; 

( b )  a legal education committee consisting of ten members, 
of whom five shall be persons elected by the Council from 
amongst its members and five shall be persons co-opted by the 
Council who are hot members thereof. 

Bar Council of India may consti- 
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staff of Bar 11. (1) Every Bar Council shall appoiat a secretary and may 
Council. appoint an accountant and such number of other persons on its 

staff as it may deem necessary. 

(2) The secretary and the accountant, if any, shall possess such 
qualiflcations as may be prescribed. 

Accounts 12. (1) Every Bar Council shall cause to be maintained such 
and audit. 

books of accounts and othw books in such form and in such manner 
as may be prescribed. 

I 

i (2) The accounts of a Bar Council shall be audited by auditors 
duly qualified to act as auditors of companies under the Companies 1 Act, 1966, at such times' and in such manner as may be prescribed, 1 of 1956, 

(3) As soon as the accounts of a State Bar Council have been 
i audited, that Bar Council shall send a copy of such accounts together 
I with a copy of the report of the auditors thereon, to the Bar Council 

of India. 

Vacancies 
I in Bar Coun- 

13. No act done by a Bar Council: or any committee thereof shall 
,il, a d  be called in .question on the ground merely of the existence of any 
committees vacancy in, or any defect in the constitution of, the Council or com- 
thereof not 
to invalidate mittee, as the case may be. 
action taken. 

1 
to 14. NO election of a member to a Bar Council shall be called in Bar Councils 

not to be question on the ground merely that due notice thereof has not been 
questioned given to any person entitled to vote thereat, if notice of the date has, 
on certain 
grounds. not less than thirty days before that date, been published in the Offi- 

cial Gazette. 

Power to 15. (1)  A Bar Council may make rules to carry out the purposes 
make rulcs. of this Chapter. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for- 

( b )  in the case of a State Bar Council, the constitution of 
a fund for giving financial assistance to indigent or disabled advo- 
cates; 

$3, 4 "r- y 
21 6 ' 9 ~ r  5.7 [ ~ + - I L . s .  6% - - - 



(c) the manner of election of the Chairman and the Vice- 
Chairman of the Bar ~ouhci l ;  

I (d) the manner in which and the authority by which doubts 
l and disputes as' to the validity of an election to the Bm Council 

or to the office of the Chairman or Vice-Chairman shall be finally 
decided; I 

the order of retirement by rotation 
simd shall be determined; 

cancies in the Bar Council; 

(g) the powers and duties of the Chairman and the Vice- 
Chairman of the Bar Council; 

(h) the summoning and holding of meetings of the Bar 
Council, the times and places where such meetings are to be 
held, the conduct of business thereat, and the number of mem- - 
bers necessary to constitute a quorum; 

(i) the constitution and functions of any committee of the 
Bar Council and the term of office of members of any such com- 
mittee; 

Ca 
(j) the summoning and holding of meetings, the conduct 

of business of any such committee, and the number of members 
necessary to constitute a quorum; 

(k) the qualifications and the conditions of service of the 
secretary, the accountant and other employees of the Bar 
Council; , I 

(1) the maintenance of books of accounts and other books 
by the Bar Council; 

(m) the appointment of auditors and the audit of the ac- 
counts of th8 Bar Council; 

(n) the management and investment of the funds of the Bar 
Council. 

(3) No rules made under this section by a State Bar Council shall 
have effect unless they have been approved by the Bar Council 
of India. 

CHAPTER XI1 

16. (1) There shall be two classes of advocates, namely, seklfor Senior and 
advocates and other advocates. other advo- 

cates. 



(2) An advocate may, with his consent, be designated as senior 
advocate if the Supreme Court or a f-I'lgh Court is of opinion that 
by virtue of his ability,:?&perience and stand t the Bar he is 
deserving of such distinction. 

1 
(3 )  Senior advocates shall, in the matter of their practice, be 

I subject to such restrictions as the Bar Council of India may, in the 

I 
interests of the legal profession, prescribe. 

(4) An advocate of the Supreme Court who was a senior sdvocate 
of that Court immediately before the appointed day shall, for the pur- 

I poses of this section, be deemed to be a senior advocate. 
--e--"-------- - 

i ---3 
State Bar 17. (1) Every State Bar Council shall prepare and maintain a roll 
Councils to I of advocates in which shall be entered the names and addresses of- 

1: roll of - 
i ad vocateu. 

I ( a )  a11 persons who were entered as advocates on the roll 
of any High Court under the Indian Bar Councils Act, 1926, of 'ga6. 

irnmediqtely before the appoint@ day and who, within the pres- 
I cribed time, express an intention in the prescribed manner to 

practise within the jurisdiction of the Bar Council; 

( b )  all other persons who are admitted to be advocates on 
Bhe roll of the State Bar Council under this Act on or after the 
appointed day. 

1 

(2) Each such roll~~of advooates shall consist of two parts, the first 
part containing the names of senior advocates and the second part, 
the names of other advocates. 

(3)  Entries in each part of the roll of advocates prepared &d 
maintained by a State Bar Council under this section shall be in the 
order of seniority, 
follows: - 

'..' 

(a) the seniority of an advocate referred to in clause (a)  
of sub-section (1) shall be determined in accordance with his 
date of enrolment under the Indian Bar Councils Act, 1926; 38 of 1926. 

(b) the seniority of any person who was a senior advocate 
cf the Supreme Court immediately before the appointed day 
shall, for the purposes of the first part of the State roll, be 
determined In accordance with such principles as the Bar Council 
gf India may speeify; 

2/y  /ygt 5,8lWI*[ !6.=S.6Y/ 
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(c) notwithotanding anytl1ing cuntained in clause ( a ) ,  the ,- a - 
seniority of a vakil, pleader or an attorney who was enrolled as 
an advocate immediately before the appointed day, or who is 
enrolled as an advocate after that day, shall be determined in 
accordance wxh the date of his entry in the register of vakils, 
pleaders or attorneys, as the case may be; 

(d) the seniority of any other person who, on or after the 
appointed day, is enrolled as a senior advocate or is admitted as 

, an advocate shall be determined by the date of 'such enrolment 
or admission, as the case may be. 

(4) No person shall be enrolled as an advocate on the roll of 
more than one State Bar Council. 

18. (1) Notwithstanding anything contained in section 17, any Transfer of 

person whose name is entered as an advocate on the roll of any State z;~;t~m 
Bar Council may make an application in the prescribed form to the ,,u to 

Bar Council of India for the transfer of his name from the roll of that another. 
State Bar Council to the roll of any other State Bar Council and. on 
receipt of any such appIication the Bar Council of India shall direct ' 

that the name of such person shall, without the payment of any fee, 
* be removed from the roll of the first mentioned State Bar Council 

and entered in the roll of the other State Bar Council and the State 
Bar Councils concerned shall comply with such direction. 

(2) For the removal of doubts it is hereby declared that where 
on an application made by an advocate under sub-section ( I ) ,  his 
name is transferred from the roll of one State Bar Council to that 
of another, he shall retain the same seniority in the latter roll to 

b which he was entitled in the former roll. 

/----L. Every State Bar Council shall send to the Bar Council of State Rar 
Councils to India an authenticated copy of the roll of advocates prepared by cop.es 

' it for the first lime under this Act and shall thereafter communi- of rolls of 
advocates to 

cate to the i3ar Council of India all alterations in, and additions to, the Bar 
any such roll, as soon as the same have been made. CouilciI of 

India. 

20. (1) The Bar Council of India shall prepare and maintain a Common 
common roll of advocates which shall comprise the entries made in all ; ~ ~ o e a ~ ~ .  

State rolls and shall include the names of all advocates entitled as 
of right to practise in the Supreme Court immediately before the , 

appoillted day whose names are not entered in any State roll. 

(2) The common roll of advocates shall consist of two parts, the 
first part containing the names of senior advocates, and the second 
part, the names of other advocates. 
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(a) the seniority of an advocate enrolled in a State roll shall 
be determined in accordance with his seniority in that roll; 

(b) the seniority of any person who was a senior advocate 
of the Supreme Court immediately before the appointed day 
and whose name is not entered in any State roll shall, for the 
purposes of .the first part of the common roll, be determined 
in accordance with such principles as the Bar Council of India 
may specify in this behalf; 

( c )  the seniority of any person who was an advocate (but . 
not a senior advocate) of the Supreme Court immediately before 
the appointed day and whose name is not entered in any State 
roll shall, for the purposes of the second part of the common roll, 
be determined in accordance with the date of his enrolment as 
an advocate of the Supreme Court. 

(4) There shall be entered in the common roll of advocates all 
alterations and additions communicated to the Bar Council of India 
under section 19 by a State Bar Council. 

Disputes 21. ( 1 )  Where the date of seniority of two or more persons is the * 
regarding Same, the one senior in age shall be reckoned as senior to the other. 
seniority. 

(2) Subject as aforesaid, if any dispute adses with respect to 
the seniority of any person, it shall be referred,- 

(a) if the dispute relates to seniority in a State roll, to the 
State Bar Council; 

(b) if the dispute relates to seniority in the common roll, 
to the Bar Council of India; % 

and the decision of the State Bar Council or the Bar Council of 
India, as the case may be, in respect of such dispute shall be final. 

Right ofpre- 23. (1) The Attorney-General of India shall have pre-audience 
audience. over all other advocates. 

(2) Subject to the provisions of sub-section (I), the Solicitor- 
General d India shall have pre-audience over all other advocates. 

(3) Subject to the provisions of sub-section (1) and. (2) ,  the 
Additional Solicitor-General of India shall have pre-audience over 

all other advocates. \ 
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(4) Subject to the provisions of sib'-8sctions ( I ) ,  (2) a d  ( 3 ) ,  
f 
I the Advocate-General of any State shall have p~e-audience over all 

I other advomtes, and the right of pre-audience among Advocates- 
L 

i 
General inter se shall be determined by their respective seniority. 

I (5) Subject as aforesaid- 

(i) senior advocates shall have pse-audience over other 
advocates, and 

(ii) the right of pre-audience of senior advocates inter se 
and other advocates inter se shall be determined by their respec- 
tive seniority. 

24. (1) Subject to the provisions of this Act, and the rules made Persons who 
be 

thereunder, a person shall be qualified to be admitted as an advocate $zitted as 
on a State roll, if he fulfils the following conditions, namely:- advocates on 

a State roll. 

(a) he is a citizen of India: 

Provided that subject to the other provisions contained in 
this Act, a national of any other country may be admitted as an 
advocate on a State roll, if citizens of India, duly qualified, are 
permitted to practise law in that other country; 

(b) he has completed the age of twenty-one years; 

( c )  he has obtained a degree in law- / I 
(i) before the any university in 

.. . . . - 
the territory of In 

(ii) before the 15th day of .August; 1947, from any 
University in any area which was comprised before that 
date within India as defined by the Gove,rnment of India / 
Act, 1935; or -----_- 

ny University in t @.P , if the degree is recog- 
by the Bar Council of 

India; or --- 
he is a barrister; 

krgone a course of training in law and passed 2 P, 

-- a ~ ~ u U a p i -  both of which shall be pres- 
cribed bv the State Bar Council: , '; Provided, that this clause shall not apply to- - I 
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( i i )  any per&& who has for at least two years held a 
i r  l / 

,'+ 
judicial office in the territory of India or i-edw- - 
of the Central Legal Service; 

(iii) any person who has for at least two years held a 
judicial office in any area ~ h i c f i ~ w a s  comprised before the 
15th day of August, 1947, within India as defined in the Gov- 
ernment of India Act, 1935, or has been an advocate of any 
High Court in any such area; 

I 
i (iv) any person who has practised before .any High Court 
I and who has discontinued practice by reason of his taking up  
I employment under the Government, a local authority or any 

I other person; and 
I 
I (v) any other class of persons who by reason of their 
i legal training or experience are declared by the Bar Coun- 

I cil of India to be exempt from the provisions of this clause; 

(e) he fulfils such other conditions as may be specified in 
the rules made by the State Bar Council under this Chapter; 

(f) he has paid an enrolment fee of two hundred and fifty 
rupees to the State Bar Council. __ / -- - - /------ 

____--I__- - 

-A-  

I 4-- 

(a) makes an application for such enrolment in accordance 
with the provisions of this Act, not later than two years from the \ 
appointed day; and .----- -.- ---__-_ 

(h )  fulfils the conditions specified in clauses ( a ) ,  (b) ,  ( e )  
and (f) of sub-section (1). 

25. An application for admission as an advocate shall be made 
Authority ,, ?horn in the prescribed form to the State Bar Council within whose juris- 
applications diction the applicant proposes to practise. 
for enrol- 
ment may be 
made. 

26. (1) A State Bar Council shall refer every application for 

I 
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! (2) Where the enrolment committee of a State Bar Council pro- 
I 
I puses lu refuse any such applicatiun, it shall refer the appl&$ion 

for opinion to the Bar Council of India and every such reference 
shall be accompanied by a statement of the grounds in support of 
the refusal of the application. 

(3) The enrolment committee of a State Bar Council shall dis- 
, pose of any application referred to the Bar Council of India under 

-- , sub-section (2) in conlormity with the opinion of the Bar Council 

-___. --- 
Where a State Bar Council has refused the applicatjon of any ~pplication 

once refused " person for admission as an advocate on its roll, no other State Bar not to b, 
Council shall entertain an application for admission of such person entertained 

b another as an advocate on its roll, except with the previous consent in writing council 
of the State Bar Council which refused the application and of the exapt in 

certain cir- 
Bar Council of India. cumstances. 

28. (1) A State Bar Council may make rules to carry out the Power to  
purposes of this Chapter. make rules. 

(2) In  particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for- 

(a) the time within which and the manner in which an 
intention to practise within the jurisdiction of the Bar Council 
shall be expressed; 

(b) a course of practical training in law snd fhe examina- P &p.pf ~ ~ a h i n g  for admission as an advocate 
on the roll of the Bar Council; 

(c) the form in which an application shall be made to the 
Bar Council for admission as an advocate on its roll and the 
manner in which such application shall be disposed of by the 
enrolment committee of the Bar Council; 

(d) the conditions subject to which a person may D e  

admitted as an advocate on any such roll; 
( e )  the instalments in which the enrolment fee may be 

paid. 

(3) No rules made under this Chapter shall have effect unless 
they have been approved by the Bar Council of India. 

CHAPTER IV 
RIGHT TO PRACTISE ' 

29. Subject to the provisions of this Act and any rules made there- Advocates to 
be the only under, there shall, as from the appointed day, be only one class of 

persons entitled to practise the profession of law, namely. ad-~omtes. class of per- 
sons entitled 
to practise 
taw. 
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Right of $0. Subject to the provisions of this Act, every advocate whose 
advocates to name is entered in the common roll shall be entitled as of right to pzacti~el' practise throughout the territories to which this Act extends,- 

r (i) in all courts including the Supreme Court; 

I \ 

I 
(ii) before any tribunal or person legally authorised to take 

evidence; and 
1 

i (iii) before any other authority or person before whom such 
advocate is by or under any law for the time being in force * 

i entitled to practise. 

pro- 31. Notwithstanding anything contained in sections 29 and 30, the vi.ion for 

I attorneys. High Court at Calcutta or the High Court at Bombay may provide 
for the admission of proper persons to be attorneys and shall have 
power to remove or to suspend from practice on reasonable cause, 
any such attorney. 

Pbwer of 32. Notwithstanding anything contained in this Chapter, any 
court to 
permit Court, authority or person may permit any person, not enrolled as 
:IIp"py;Fs;r an advocate under this Act, to appear before it or him in any parti- 
cases. cular case. * 

Advocates 
aloneentit- 33. Except as otherwise provided in this Act or in any other law 
fed to for the time being in force, no person shall, on or after the appointed 
practise. day, be entitled to practise in  ally court or before any authority or 

person unless he is enrolled as an advocate under this Act. 

Power of 34. (I) The High Court may make rules laying down the condi- tigh tions subject to willch an advocate shall be permitted to practise in 
rutes. the High Court anG the courts subordinate thereto. 

(2) Without prejudice to the provisions contained in sub-section, 
( I ) ,  the High Court at Calcutta and the High Court at Bombay may 
make rules- 

(t) providing for the qualification and admission of proper 
persons to be attorneys; 

(ii) declaring what shall be deemed to be the functions, 
powers and duties of such attorneys and  he procedure to be 
followed in removlllg or suspending any such at:orney from. 
practice; 
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t I33 
(iii) determining the persons who shall be entitled respec- 

1 tively to plead and to act in the High Court in the exercise of 
I its original jurisdiction. 
I 
I (3) Until rules are made under this section, any rules made by 
I a High Court under its Letters Patent or any other law relating to 

any of the matters specified in this section ,which were in force 
immediately before the appointed day, shall continue in force so far 
a s  consistent with this Act, and shall be deemed to be rules made 
under this 'section. 

35 (1) Where on receipt of a complaint or otherwise a S t a t e s a r  ~ ' ~ $ &  
Council has reason to believe that any advocate on its roil has been for miscon- 
guilty of professional or other misconduct, it shall refer the case for ducts 
disposal to its disciplinary committee. 

(2) The disciplinary committee of a State Bar Council, if it does 
not summarily reject the complaint, shall fix a date for the hearing 
of the case and shall cause a notice thereof to be given to the advo- 
cate concerned and to the Advocate-General oC the State. 

(3) The disciplinary committee of a State Bar Council aftm 
giving the advocate concerned and the Advocate-General an oppor- 
tunity of being heard, may make ally of the following orde-rs, 
namely: - 

( a )  dismiss the complaint or, where the proceedings were 
initiated at the instance of the State Bar Council, direct that 
the proceedings be filed; 

(b) reprimand the advocate; 
- 

(c) suspend the advocate from practice for such period as 
it may deem fit; 

(d) remove the name of the advocate from the State roll of 
advocates. 

(4j Where sn advocate is suspended from practice under clause 
(c) of sub-section (3), he shall, during the period of suspension1 be 
debarr,ed from practising in any court Or before any %lthority 

_man i n  India. : @Pianation.-ln this seotion, the e x p ~ e ~ i o n s  ( < ~ d ~ ~ ~ ~ t ~ -  under 
General'' and'"Advo~ate-General of the Statev shall, in relation ~e disoi- 

Union territory of Delhi, mean the Additional solkitor '3011 Jr 
G ~ e r a l  orf India.? 
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Disciplinary 36. (1) Where on receipt of a complaint or otherwise the  Bar 
porvers o Council of India has reason to believe that any advocate on the . :;;,gyi1 common roll whose name is not entered on any State roll has been * 

guilty of professional or other misconduct, it shall refer t'ne case for 
disposal to its disciplinary committee. 

(2) Notwithstanding anything contained in this Chapter, the 
disciplinary committee of the Bar Council of India may, of its own 
motion, withdraw far inquiry before itself any proceedings for 
disciplinary action against any advocate pending before the discipli- 
nary committee of any State Bar Council and dispose of the same. 

(3) The disciplinary committee of the Bar Council of India, in 
disposing of any case under this section, shall observe, so far as niay 
be, the procedure laid dawn in section 35, the references to the 
Advocate-General in that section being construed as references to 
the Attorney-General of India. 

(4) In disposing of any proceedings under this section the discip- 
linary committee of the Bar Council of India may make any order 
which the disciplinary committee 01 a State Bar Council can make 
under sub-section (3) of section 35, and where any proceedings have 
been witlidrawn for inquiry before the Bar Council of India, the 
State Bar Council concerned shall give eflect to any such order. 

~ P P C ~  tr 37.  (1) Any person aggrieved by 
the Bar 
council of mittee of a State Bar Council made 
India. & may, within sixty days of the d 

order to him, prefer an appeal to the Bar Council of India. 

(2) Every such appeal shall be heard by the disciplinary cam- 
mittee of the Bar Council of India which may pass such order thereon 
as i t  deems fit. 

Appeal to 38. Any person aggrieved by an order made by the disciplinary 
the Supreme 
Court. committee of the Bar Council of India under section 36 or section 37 

. may, within sixty days of the date on which the order is communi- 
cated to him, prefer an appeal to the Supreme Court and the Supreme 
Court may pass such order thereon as it deems fit. 

Application 39. The provisions of sections 5 and 12 of th'e Indian Limitatios 
of sections 5 A 
and 12 of the ct, 1908 shall, so far  as may be, apply to appeals under section 37 9 of 1 ~ ~ 8 .  
Indian Lim:- and section 38. 
tation Act. 

,:~tay c f  40. An appeal, made under section'37 or section 38, shall not ope- 
urder. ra te  as a stay of the order appealed against, but the disciplinary com- 

mittee of the Bar Council of India, or the Supreme Court, as the case 
may  be, may, for sufficieilt cause, direct the stay of such order on 
wch  terms and conditions as it may &em fit. 
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I 41. (1)  Where an order is rrlade under this Chapter reprimand- Alterauon in ! roll of ud- 

ing or suspending an advocate, a record of the punishment shall be vocates. 

1 ' entered against his name- 

( a )  in the case of an advocate whose name is entered in 
a State roll, in that roll; 

(b)  in the case of an advocate wllose name is entered in the 
common roll and not in any State roll, in the common roll; 

and where any order is made removing an advocate from practice, 
his name shall be struck off the State roll or the common roll, as the 
case may be. 

(2) Where in respect of any advocate a record of punishment is 
entered in a Slate roll or where thc name of an advocate is struck 
oif any such roll, a record of such punishment shall also be entered 
in the common roll, or, as the case mag be, his name shall be struck 
off the common roll. 

(3) Where any advocate is suspended or removed from practice, 
the certificate granted to him under section 22, in respect of his 
enrolment shall be recalled. 

42. ( 1 )  T h e  cii~c;i: l i :~~ry cornlnittc.~ uf a Bar Council shall hnve Pp,\cr, of 
dlscipiinary the same i-.o\vcrs ;IS arc \~estctl in a civil court under the Code of coinmirtce.  

5 of 1908. .Civil ~'.-GccL!u~c~, 1903, i n  respect ol the following matters, namely:--. 

( : I )  s:~:nmoning and enforcing the attendance o.f any person 
and examining him on oath; 

( b )  requiring discovery and production of any documents, 

( c )  receiving evidence on affidavits; 

( d )  requisitioning any public record or copies thereof from 
any court or office; 

( e )  issuing commissicns for the examination of witnesses 
or documents; 

(f)  any other matter which may be prescribed: 

Provided that no such djsciplinary committee shall have the 
right to require the attendance of- 

( a )  any presiding oricer of a dburt except with the previo~ls 
sanctim of the High Court t.o which such court is subordinate; 

( b )  any officer of a revenue court except with the previous 
sanction of the State Government. 
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! (2) All proceedings uefore a disciplinary committee of a Bar 
Council shall be deemed to be judicial proceedings within the maan- 
ing of sections 193 and 228 of the Ind~an Penal Code, and every mch 45 of 1860. 
disciplinary committee shall be deemed to be a civil court for the 
purposes ;f sections 480, 482 and 485 of the Code of Criminal Pro- 

5of 1198. 
cedure, 1898. 

(3) For the purposes of exercising any of the powers conferred 
by sub-section ( I ) ,  a disciplinary committee may send to any civil 
court in the territories to which this Act extends, any summons or 
other process, for the attendance of a witness or the production of 
a document required by the committee or any commission which it 
desires to issue, and thbe civil court shall cause such process to be 
served or such commission to be issued, as the case may be, and may 
enforce any such process as if it were r ~ l  process for attendance or 
production before itself. 

costof  pro- 43. The disciplinary committee of a Bar Council may make such 
ceedings order as to the costs of any proceedings before it as it may deem before a dis- 
ciplinary iit and any such order shall be executable as if it were an order- 
committee. 

(a) in the case of an order of the disciplinary committee 
of the Ear Council of India, of the Supreme Court; 

(b )  in the case of an order of the disciplinary committee 
of a State Bar Council, of the High Court. 

Review of 44. The di.sciplinary committee of a Bar Council may of its own 
Orders by motion or otherwise review any order passed by it under this disciplinary 
committee. Chapter: 

Provided that no such order of review of the disciplinary com- 
mittee of a State Bar Council shall have eflect unless it has been 
approved by the Bar Council of India. 

CHAPTER V1 
MISCELLANEOUS 

Penalty for 
persons ille- 45. Any person who practises in any court Qr before ht~ry 
ga!ly prac- authority or person, in or before whom he is not entitled to pra.ctise 
tlslng In 
courts and under the provisioi~s of this Act, shall be punisha.ble with imprison- 
beforeother ment for a tern1 which may extend to six months. 
authorities. 

Pay'ment part of en- Of 46. Every State Bar Council shall, before the thirtieth day of 
rolment fees April in each financial year, pay to the Bar Couilcil of India a s:m 
to the Bar 

, council of equivalent to forty per cent. of the total of the enrolment fees rea- 
India. lised by it under this Act during the financial year immediately 

preceding that year. 
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47. (1) Where any country, specified by the Central Government Reciprocity. 
in this behalf by notification in the Official Gazette, prevents 

i citizens of India f r m  practising the profession of law or subjects 

I them to unfair discrimination in that country, no subject of any such 
I country shall be entitled to practise the profession of law in India. 
i 

(2) Subject to the provisions of sub-section ( I ) ,  the Bar Council 
of India may prescribe the conditions, if any, subject to which foreign 
qualifications in law obtained by persons other than citizens of India 
shall be recognised for the purpose of admission as an advocate under 
this Act. 

I 
4%. No suit or other legal proceeding shall lie against any Bar Indemnity L-,-- agamst legal 

Council or any committee thereof or a member of a Bar Council p,oedings, 
for any act in good faith done or intended to be done in pursuance 
f the provisions of this Act or of any rules made thereunder. 
---p-P- --.-. ---- ----- 

49. The Bar Council of India may make rules for discharging iis General 
power of the 

functions under this Act, and, in particular, such rules may pres- Bar Council 
crib+ of India 

to make - --eeb+k-me d - a - - a d v - o c a . t ~ ~ ~ . b e  r p e v e & & + & ~ ~ ~ e & k a r r - ~ ~ S t a t e - r o l ~  
(b) the form in which an application shall be made for the 

-- transfer of the name of an advocate from one State roll to 
another; 

(c) the  standards of prof~essio,nal conduct and etiquette to 
be observed by advocates; 

(d) the standards of legal education to be observed by 
Universities in India and the inspection of Universities for that 
purpose; 

( e )  the foreign qualifications in law obtained by persons 
other than citizens of India which shall be recognised for the 
purpose of admission as an advocate under this Act; 

(f) the  procediure to  be followed by the disciplinary com- 
mittee of a State Bar Council and by its own disciplinary coma 
mittee; 

I ( g )  the restrictions in the  matter of practice to which senior 
advocates shall be subject; 

(h) the  fees which may be levied in respect of any mattes 
under this Act; 

Provided that no rules made with reference to clause ( e )  shall 
have effect unless they have been approved by the Central Govern- 
ment. - -  - -  --- 

2 h. 4 & 217 ,y&% 1i.9 [ w e /  / 6 . s - 4 Y J S  
;&a = ' 5 4 .  + 5 26, -- P 

? h.4 L ( Z  - t , &  
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Repeal of 
Certain 
enactnls~lts. 

59. (1) On the date on which a State B ~ E  Council is constituted 
under this Act, the provisions of sections 3 t&:.7 (inclusive), sub- 
sections ( I ) ,  (2) and (3) of section 9, section 15 and section 20 of the 
Indian Bar Councils Act, 1926, shall stand repealed in the territory ,8 ofI-)26. 

for which the State Bar Council is constituted. 

(2) On the date on which Chapter I11 comes into force, the 
following shall stand repealed, namely:- 

(a) sections 6, 7, 18 and 37 of the Legal Practitioners Act, 
1879, and so much of sections 8, 9, 16, 17, 19 and 41 of that  Act 18 of 1879. 

as relate to the admission and enrolment of legal practitioners; 

(b) sections 3, 4 and 6 of the Bombay Pleaders Act, 1920; Bombay Act 
I 17 of  1920. 
1 (c) so much of section 3 of the Indian Bar Councils Act, 

1926, as relates to the admission and enrolment of legal practi- 38 of 1926. 
i 
I t imers;  

I (d) the provisions of the Letters Patent of any High Court 
and of any other law in so far as they relate to the admissron 
and enrolment of legal practitioners. 

(3) On the date on which Chapter IV comes into force, the 
following shall stand repealed, namely:- 

(a) sections 4, 5, 10 and 20 of the Legal Practitioners Act, 
1879, and so much of sections 8, 9, 19 and 41 of that Act as confer 16 of 1879. 

on legal practitioners the right to practise in any court or before 
any authority or person; 

(b) sections 5, 7, 8 and 9 of the Bombay Pleaders Act, 1920; Bombay Ac 
17 of rgzo. 

(c) section 14 of the Indian Bar Councils Act, 1926, and so 38 of 1926. 
much of sections 8 and 15 of that Act as confer on legal practi- 
tioners the right to practise in any court or before ally authority 
or person; 

(d) the Supreme Court Advocates (Practice in High 
Courts) Act, 1951; 18 of 1951 

(e) the provisions of the Letters Patent of any High Court 
and of any other law conferring on legal practitioners the right 
to practise in any court or before any a u t h ~ r i t y ~ o r  person. 

(4) On the date on which Chapter V comes into force, the 
following shall stand repealed, namely:- 

(a) sections 12 to 15 (inclusive), sections 21 to 24 (inclusive) 
and sections 39 and 40 of the Legal Practitioners Act, 1879, and 18 of 1 ~ 7 9 .  

so much of sections 16, 17 and8 41 of that Act as relate to the 
suspension, removal or dismissal of legal practitioners; 



bornbay Act (b) sectio11.,%24 to 27 (inclusive) of the Bombay Pleaders 
17 of 1920. Act, 1920; 

! 

I 
, ( c )  sections 10 to 13 (inclusive) of the Inldian Bar Counds 

Act, 1926; 1 38 Of IgZ6- 

I 

(d) the provisions of the Letters Patent of any High Court 
and of any other law in so far as they relate to the suspension, 
removal or dismissal of legal practitioners. 

(5) When the whole of this Act has come into force- 

(a) the remaining provisions of the Acts referred to in this 
section which do not stand repealed by virtue of any of the 
foregoing provisions of this section (except sections 1, 3 and 3d 

1 

18 of 1879. of the Legal Practitioners Act, 1879) shall stand repealed; 

(b) the enactments specified in the Schedule shall stand 
repealed to the extent mentioned therein. 

51. On and fro'm the appointed day, references in any enactment Rule 
to an advocate enrolled by a High Court in any form d womrds shallconstructi0~ 
be construed as references to an advocate enrolled under this Act. 

52. Nothing in this Act shall be deemed to affect the power of Saving. 
the Supreme Court to make rules under article 145 of the consti- 
tution- J 

( a )  for laying down the conditions subject to which a senior 
advocate shall be entitled to practise in that Court; 

(b) for determining the persons who shall be entitled to 
act in that Court. I 

CHAPTER VII 

53. Notwithstandings anything contained in this Act, the elected ~l~~~~~~~ to a 

members of a State Bar Council, constituted for the first time underfirst State Bar Council. 
this Act, shall be elected by and .from amongst advocates, vakils, 
pleaders and attorneys who, on the date of the election, are entitled 
as of right to practise in the High Court and are ordinarily practising 
within the territory for which the Bar Council is to be constituted. 

Explanation.-Where the territory for which the Bar Council is 
to be constituted includes a Union territory, the expression "High 
Court" shall include the Court of the Judicial Commissioner of that 
Unic'n territory. I 

318 M of Law-20. : 



Term of 
office 

(, 54. Not~ithstanding anything contained i6&ii Act, the term of 
of mein- office of the- elected members of & 4 3 4 0 ~ ~ - r  c f 
hers &Mia. and a State Bar Council constituted for the first time, shall 
Bar Council 
of India and be two years from the date of the first meeting of the Council. 

I State Bar -____ --- - - - - ___* _- -- - -- - 
Councils. 

Rights of 65. Hotwithstanding anything contained in this Act,-- 
certain 
existing legal 
practitioners (a) every pleader or vakil practising as such immediately 
not affected. before the date on which Chapter IV comes into force (herein- 

after in this section referred to as the said date) by virtue of the 
provisions of the Legal Practitioners Act, 1879, the Bombay 18 of 1879. 

e Pleaders Act, 1920, or any other law who goes not elect to be, or Bombay Ac 

is not ~ualified to be, ewolled as an advocate under this Act; I7 Ig20' 

1 (b)  every attorney practising as such immediately before 
the said date by virtue of the provisions of the Legal Practition- 
ers Act, 1879, or any lother law who-does not elect to be; or is not 18 of 1879. 
qualified to be, enrolled as an advocate under this Act; 

shall, notwithstanding the repeal by this Act of the relevant provi- 
sions of the Legal Practitioners Act, 1879, the Bombay Pleaders Act, 18 of 1879. 
1920, or other law, continue to enjoy the same rights as respects Bombay AC 

practice in any court or revenue office or before any authority or I7 Ig20.' 

person and be subject to the disciplinary jurisdiction of the same 
authority which he enjoyed or, as the case may be, to which he was 
subject immediately before the said date and accordingly the rele- 
vant provisions of the Acts or law aforesaid shall have effect in rela- 
tion to such persons as if they had net been repealed. 

Dissolution 
of existing 56. (1) On the constitution under this Act of a State Bar Council, 
Bar other than the Bar Council of Delhi (hereingter referred to as the 

* Councils. 
new Bar Council) - 

(a) all properties and assets vesting in' the corresponding 
Bar Council shall vest in the new Bar Council; 

! 

( b )  aU rights, liabilities, 'and obligations of the correspond- 
. . .  ing Bar  Council, whether arising out of any.contract or other- 

wise, shall be the rights;sliabiiities . and obligations respectively 
of?; t2fe new Bar Council; ' ________..-.----\-.---....-. - 

< 
' 

de m, ~8 L? R--4. +-% ( 1@, 3 3 - - < w  C * h 9  9 6 -5 * ";--ba.> 

t h i ~ ~ k ~ y  : 4 f i  I)t lohu, b ~ z L a ~ * . y + ~ ~ % a . +  
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Advocates 

( c )  all pr~ceedings pen$ng before the corresponding Bar 
Council in respect of any disciplinary matter or otherwise shall 

I stand transferred to the new Bar Council. 

(2) In this section, "corresponding Bar Council" in relation to a 
State Bar Council, other than the Bar Council of Delhi, means the 
Bar Council for the High Court in the territory for which the State 
Bar Council is constituted under this Act. 

57. Until a Bar Council is constituted under this Act, the power z ~ ~ ~ $ ~ ,  
of that Bar Council to make rules under this Act shall be exercised- pending the 

Constitution 
(a) in the case of the Bar Council of India, by the Suprerne::;z;. 

- Court; 
b 

( b )  in the cam of a Sfalte Bar Council, by the High ~ o & t ,  

/ THE SCHEDULE 

- 1 [See section 50 (5)] 

.- 

. Short title I Extent of repeal 

2. The Legal Practitioners (Fees) Act, 19261 The whole. 
(21 of I 926). 

I .  The Legal Practitioners (Women) Act, 
1923 (23 of 1923). 

I 
3. The States Reorganisation Act, 1956 / Seotion 53. 

(37 of 1956). 

The whole. 

I 
4. The Bombay Reorganisation Act, 1g6o'~ Section31. 

(I I of 1960).. 
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THE SALAR JUNG MUSEUM ACT, I ~ G I  

No. 26 OF 1961 

[19th May, 19811 

An Acr- to declare the Salar Jung &luse~~m together with the 
Salx Jung Library at Hyderabad to be an institution of 
national importance and to provide for its administration 
and c,gtain other co:i~nected matters. 

BE it enacted by Parliament in the Twelfth Pear of the Republic "" 

of India as follows:- 

CHAPTER I 

PRELIMINARY 

Short title 
and com- 1. (1) This Act may be called the Salar Jung Museum Act, 1961. 
mencemcnt. 

(2) I t  shall come into force on such date' as the Central Govern- 
ment may, by notification in the Official Gazette, appoint. 

Declaratioll 2. It is hereby declared that the Salar Jung Museum together with 
of Salar 
Jung h e  Salar Jung Libmry at Hyderabad in the State of Andhra Pradesh 

to- is ail institution of national importance. gether with 
Salar Jung 
Library a; an 
institution of 
national im- 
portance. 

Definkions. 3. In this Act, unless the context otherwise requires,- 

(a) "Board" means the Board established under section 4; 

(b) "Chairman" means the Chairman of the Board; 

(c) "Fund" means the fund referred to in section 19; 

-- 
'1-7-1961, oi&eN>tificatisn Na. G.S.R. 817, dated IS-5-1961, Gazette of India? Part TI, 

Set. 3 (0, P. 897. 
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i ( d )  "membel;" moans a member of the Board an'd includes 
t,hc Chairman; 

( e )  "museum" means the S,alar Jung Museum idgether With 
the Salar Jung Library, declared to be an institution of national 
importance under this Act; 

( f )  "prescribed" means prescrib* by rules made under this 
Act; 

(g) "State Gbvernment" means the Government of Andhra 
Pradesh. 

CHAPTER I1 -.. Yr 

4. (1) With effect from such date as the Central Government Establish- 
ment and may, by notification in the Official Gazette, appoint, there shall be ir,corpora- 

established for the purposes of this Act a Board to be known as thr! tionofthe 
Salar Jung Museum Board. Board. 

(2) The Board shall be a body corporate with the name aforesaid, 
having perpetual succession and a common seal with power, subject 
to the provisions c4 this Act, to acquire, hold and dispose of pro- 
perty and to contract, and may by that name sue and be sued. 

(3) ~ o t w i t h s t a n d i n ~  anything contained in sub-section (Z), the 
Board shall not, except with the previous approval of the Central 
Government, sell or othcrwise dispose of any article or thing 
specified in Par t  I or Part  I1 of the Schedule. 

5. (1 )  The Board shall consist of the following persons, namely:- Cornpatition 
of the Board . 

( a )  the Governor of Andhra Pradesh, ex ofzcio Chairman; 

(b )  the Secretary to the Government of India in the Minis- 
trv concerrled 7vith.matters relating to the museum, ex ojjicio; 

( c )  the Mayor of the Corporation of Hy'derabad, ex oficio; 

( d )  the Vice-chancellor of the Osmania University, ex  
oflcio; 

(e) the  Acc~untant-General, Andhra Pradesh, ex  o.$cio; 

(f) a person to be nominatedl bby the Central Government, 
who shall be a member of the family of the late Nawab Salar 
rung Bahadur who died on the 2nd day of March, 1949; 



Term of 
df8ce. 

(8) three persons to be nominated by the central Govern- 
ment who shall as far as possible be persons having knowledge 
of, and experience in, matters relating to the administration of 
museums and libraries; 

(h) two persons to be nominated by the State Government. 

(2) Every nomination under this section shall take effect as soon 
as it is notified by the Central Government in the Official Gazette. 

6. (1) The term of office of nominated members shall be such as 
may be prescribed. 

(2) Any nominated member may resign his office by giving notice 
in writing t6 the Central Government, and on such resignation beilig 
notified by the Central Government in the Official Gazette, shall be 
deemed to have vacated his oflice. 

(3) A casual vacancy created by the resignation of a nominated 
member under sub~section (2) or for any other reason may be filled 
by fresh nomination. 

(4) An outgoing member shall be eligible for renomination. 

Temporary 7. (1) If any nominated member is by infirmity or otherwise ren- 
absence of 
member. dered temporarily incapable of carrying out his duties or is absent on 

leave or otherwise in circumstances not involving the vacation of his 
office, the Central Government or the State Government, as the case . 
may be, may nominate another person to act in his place during his 
absence. 

1 

(2) No act of the Board shall be invalid merely by reason of- 

(a) any vacancy in, or defect in the constitution of, the 
Board, or 

(b) any defect in the nomination of a person acting as a 
member thereof, or 

(c) any irregularity in its procedure not affecting t-he merits 
of the case. 

Duty of 8. (1) Before nominating a person to be a member of the Board, 
Government the Central Government or. the State Government, as the case may 
nominating be, shall satisfy itself that the person will have no such financial or 

other interest as is likely to affect prejudicially the exercise or per- 
formance by him of his functions as a member of the Board, and the 
Central Government or the State Government, as the case may be, 
shall also satisfy itself from time to time with respect to evt-y 
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member of the Board nominated by it that he has no such interest; 
and any person who is or whom the Central Government or the 
State Government, as the case may be, proposes to nominate, and 
who has consented to be, a member 01 the Board shall, whenever 
requested by the Central or State Government so to do, furnish to 
it such information as that Government considers necessary for the  
performance by it of its duties under this sub-section. 

(2) A nominated member who is in any way, directly or indirect- 
ly, interested in a contract made, or proposed to be made, by the 
Board shall, as soon as possible, after relevant circumstances have 
come to his knowledge, disclose the nature of his interest at a meeting 
of the Board and the disclosure shall be recorded in the minutes of 
the Board and the member shall not take any part after the disclo- 
sure in any deliberation or decision of the Board with respect to  that 
contract. 

9. (1) The Board shall meet at such times and places and shall, Meeting of 

subject to the provisions of sub-sections (2), (3) and (4), observe the Board, 

such rules of procedure in regard to the transaction of business at its 
meetings (including the quorum at meetings) as may be provided by 
regulations made under this Act. 

(2) The Chairman or, in his absence, any member chosen by the 
members present from among themselves, shall preside at a meeting . 
of the Board. 

(3) If any of the members referred to in clauses (b)  , (c) , (d) and 
( e )  of section 5 is unable to attend any meeting of the Board, he 
may, with the previous approval of the Chairman, authorise any 
person in writing to do so. 

(4) All questions at a meeting of the Board shall be decided by a 
majority of the votes of the members present and voting and in the 
case of a n  equality of votes, the Chairman or, in his absence, the 
member presiding shall have a second or casting vote. 

10. (1) The Board may associate with itself in such manner and ~,,polaw 

for such purposes as may be provided by regulations made under this association 
of persons 

Act any person whose assistance or advice it may desire in perform- with the 
ing any of its functions under this Act. Board for 

Particular 
purposes. 

(2) A person associated with it by the Board under sub-section 
(1) for any purpose shall have the right to take part in the discus- 

sions c~f the  Board relating to that purpose, but shall n,ot, by virtue 
of tV.lis section be entitled to -vote. 

3r8 M of ~aw-21, 



, $ahenth-  11. A11 orders and decisions of the Board shall be authenticated by 
> ->+ax F$(";':ers the signature of the Chair~nan oreinv other member authorised by . -  

instruments the Board in this behalf, and all other instruments issued by the 
oftheBMrd* Bdard shall be authenticated by the signature of an officer of the 

Boald authorised in like manner in this behalf. 

S M o f t h e  12. (1) Subject to the provisions of sub-section (Z), the Board 
may, for the purpose of enabling it efficiently to perform its func- 
tions under this Act, appoint such number of officers and other 
employees as it may think fit. 

(2) The recruitment and conditions of service of such ofAcers and 
employees shall he such as may he provided by regulations made 
under this -Act. 

Ttansfer of 13. Subject to the provisions'df this Act, every person employed 
setsice of 

ern- in the museum immediately before the date of establishmei~t of the 
phyees to Board shall, on and from such date, become an employee of the Board 
the Board. 

with such designation as the Board mag determine and shall hold his 
office or service therein by the same tenure, at the same remunera- 
tion and upon the same terms and conditions as he would have held 
the same on such date iT the Board had not been established and shall 
continue to do so unless and until his employment in the Board is 
termiilated or until such tenure, remuneration and terms and condi- 
tions are duly altered by the Board: 

Provided that the tenure, renluneration and terms and conditions 
of service of any such person shall not be alterecl to his disadvantage 
without the previous approval of the Central Government. 

Location of 14. The museum shall be located at  Hyderabad. 
museum. 

CHAPTER I11 

FUNCTIONS OF THE BOARD 

Duties ofthe 15. (1) I t  shall be the general duty of the Board to manage the 
Board. museum efficiently and to plan, promote, organise and implement 

programmes lor the development of the museum and to perform sUch 
other fullctions as the Central Government may, from time to time, 
assign to the Board. 

(2) In particular, and without prejudice to the generality of the 
foregoing provision, the Board may take such steps as it thinks fit- 

(a) for providing for instruction and research in matters 
relating to museums and libraries and for the advancement of 
learning and dissemination of knowledge in such matters; a-\d 
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(b)  to do 'all such o t h q  ,things as may be necessary for the 
,:**.*.. 
". . , , ..< discharge of its functions &der this Act. 

16. (1) Subject to such conditions and restrictions as the Central Powers o-E 

Government h a y  think fit to impose, the Board may exercise all Eb'fd' 
such powers as may be necessary or expedient for the purpose of - carrying out its duties under this Act. 

(2) Subject to such regulations as may be made by the Board ia  
this behalf, the Board may, from time to time,- 

(a) purchase or otherwise acquire such articles or things 
as may, in the opinion of the Board, be worthy of preservation in 
the Auseum; or 

( b )  exchange, sell, or destroy any such article or thing as 
is purchased or ecquired under clause (a) ; or 

( c )  lend within India any article or thing specified in Part  I 
or Part I1 of the Schedule, or lend, w7hether within or without 
India, any such article o'r thing as is purchased or acquired under 
clause ( a ) .  

- ,  

CHAPTER IV 
" -:- ' 

FINANCE, ACCOUNTS, AUDIT AND REPORTS 

17. The properties specified in Parts I, I1 and I11 of the Schedule, Vesting of 
being properties which by virtue of the decree passed in C.S. No. 13 PrO'Opcrty- 

.of 1958 on the file of the High Court of Andhra Pmdesh vested 
absolutely in the Centml Government, shall, on and from the date 
of the establishment of the Board, vest in the Board. 

18. For the purpose of enabling the Board to discharge its fune- Grant5 b+ 
Central tions efficiently under this Act, the Central Government may, after Gownlmnt 

due appropriation made by Parliament by law in this behaTf, pay to to the Board. 
the Board in each financial year such sums of money as that Govern- 
ment considers necessary hy way of grant, loan or otherwise. 

q r -  

19. ( 1 )  The Board shall maintain a Fund to which shall be of 

credited- - Ek~ard. 

( a )  all moneys paid by the Central Government; 

( b )  all fees and other charges lcvied under this Act; 

( c )  all moneys received by the Board by way of grant, gift, 
donation, benefaction, bequest, subscription, contribuiion or 
transfer; I 
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(d) all other moneys received by the Board in any other 
manner or from any other source. 

(2) The Board may expend such sums as it thinks fit for perform- 
ing its functiolls under this Act and such sums shall be treated 
as expenditure payable out of the Fund. 

(3) A sum of money not exceeding such amount as may be pro- 
vided by regulations made under this Act may be kept in current 
account,with any scheduled bank as defined in section 2 of the 
Reserve Banls. of India Act, 1934 or any other bank approved by the Of I9348 

Central Government in this behalf, but any moneys in excess of that 
sum shall be deposited in the Reserve Banls. of India or wJth the 
agents of the Reserve Bank of India or invested in such manner as 
may be approved by the Central Government. 

20. (1) The Board shall, by such date in each yeax as may be 
specified by the Central Government, submit to it for approval a 
budget for the next financial year in the form specified by it, show- 
ing the estimated receipts and expenditure, and the sums which 
would be required from the Central Government during the next 
finbancia1 year. 

(2) If any sum granted by the Central Government remains 
wholly or partly unspent in any financial year, the unspent sum may 
be carried forward to the next financial year and taken in-to account 
in determining the sum to be provided by the Centrnl Government 
for that year. I 

(3) Subject to the provisions of sub-section (4), no sum shall be 
expended by or on behalf of the Board, unless the expenditure is 
covered by provision in the budget approved by .the Central Gov-x 
ernment.; 

(4)' Subject to such conditions and restrictions as the Central 
Government may think fit to impose, the Board may sanction any re- 
appropriation from one head of expenditure to another or from a 
provision made for one purpose to that for another purpose. 

21. (1) The Board shall maintain pro-per accounts and other rele- 
Accounts 
and audit. vant records and prepare an annual shtement of accounts including 

the balance sheet in such form as may be specified, and in accord- 
ance with such general directions as may be issued by the Central 
Government in consultation with the Comptroller end huditor- 
General of India.1 

I . - 
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I (2) The accounts of the Board shall be audited annually by the 
I Comptroller and Auditor-General of India and any expenditure in- 

curred by him in connection with such audit shall be payable by the 
Bcard to the Comptroller and Auditor-General of India. 

(3) The Comptroller and Auditor-General of India and any person 
appointed by him in connection with the audit of the accounts of the 
Board shall have the same rights, privileges and authority in connec- 
tion with such audit as the Comptroller and Auditor-General of 
Indica has in connection with the audit of Government accoui~ts, and, 
in particular, shall have the right to demand the production of books, 
accounts, connected vouchers and other documents and papers and 
to inspect the office of the board, and the museum. 

(4) The accounts of the Board as certified by the Comptroller 
and Auditor-General of India or any other person appointed by him 
in this behalf, together with the audit report thereon, shall be for- 
warded annually to the Central Government. 

22. (1) The Board shall furnish to the Central Government at ~ e e ~ ~ ~ ~  and 
such time and in such form and in such manner as the Centml GOV- 
ernment may direct, such returns, statements and particulars as the 
Central Government may from time to time require. 

(2) Without prejudice ,to the provisions of sub-section ( I ) ,  the 
Board shall, as soon as possible after the commencement of each 

' finmncial year, submit to the Central Government within such time 
as may be specified by the Central Government a report giving a 
true and full account of the activities of the Board during the 
previous financial year and an account of the activities likely to be 
undertaken during the current financial year. 

CHAPTER V 

MISCELLANEOUS 

23. (1) In the disoharge of its functions under this Act, the Board pe;:;,;lf 
shall be bound by such directions on questions of policy as the Cen- G.o,e,nment 

tral Government may give to it from time to time: to issue 
directions to 
the Board. 

Provided that the Board shall be given an opportunity to express 
its views before any dir~ctinn is given under this sub-section. 

(2) The decision of the Central Government whether a question 
i s  one of policy or not shall he final, 
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~~l~~~~~~~ 24. The Board may, by general or special order in writing, direct 
Ofpowers that all or any of the powers os-duties w,hich may be exercised or 
and duties. 

discharged by it shall, in such circumstances and under such condi- 
tions, if any, as may be specified in the order, be exercised or dis: 
charged also by any member, officer or employee of the Board speci- 
fied in this behalf in the order. 

Officers a ~ l d  25. All officers and employees of the Boxd  shall, when acting or 
Of purporting to act in pursuance of the provi~ions of this Act or of ally the Board to 

be public rule or regulatiol~ nlade thereunder, be deemed to be public servants 
servants within the meaning of section 21 of the Indian Penal Code. 45 6f ~ O Q C  

1 

Protection 
of action 26. No suit, prosecution or other. legal proceeding shall lie 
taken under against the Board or any member, offlcer or employee of the Board 
Act. 

for anything which is in good faith done or intended to be done 
in pursuance of this Act or of any rule or regulation made there- 
under.; , 

Power o l  27. 71) The Central Government may, after consultation with the 
Central 
G~~~~~~~~~ Board, by notificbtion in the OfYlcial Gazette, make rules to give effect 
'0 makc to the provisions of this Act. 
rules, 

(2) In particular, and without prejudice to the generality of 
the foregoing power, such rules may provide for all or any of the 
fo'llowing matters, namely: - 

(a) the term of office of, and the manner of filling casual 
vacancies among, the members nominated under clauses (f) , 
[g) and (h) of sub-section (1) of section 5; 

(b) the travelling and other allowances 'payable to a 
member other than the Chairman; 

(c) the disqualifications for membership of the Board and 
the procedure to be followed in removing a member who is or 
beconies subject to any disqualification; . 

( d )  the conditions subject to which, and the mode in which, - 
contracts may be entered into by or on behalf of the Board; 

(e) the fees to be levied for admission to the museum; 

(f) any other matter which has to be, or may be, pres- 
cribed. 

(3) Every rule made under this section shall be laid as soon 
es may be after it is made before each House of Parliament while 
it is in session for a total period of thirty days which mi:r be 



comprised in one session or in two successive sessions, and if before 
the expiry of the session in which it is so laid or the session 
immediately following, both Houses agree in making any modifica- 
tion in the rule or both Houses agree that the rule should not be 
made, the rule shall thereafter have effect only in such modified 
form or be of no effect, as the case may be; so however that any 
such modification or annulment shall be without prejudice to the 
validity of anything previously done under that rule. 

28. (1) The Board may, with the previous approval of the Cen- power of 
tral Government, by notification in the Official Gazette, make regu- Board to 

make rogula- 
lations, not inconsistent with this Act and the rules made there- tions. 

under, for enabling it to discharge its functions under this Act. 

(2) In particular, and without prejudice to the generality of 
the foregoing power, such regulations may provide for all or any 
of the following matters, namely: - 

(a) the conditions and restrictions subject to which articles - 
snd  things vested in the Board may be given on loan; 

(b) the recruitment and conditions of service of officers 
and employees of the Board; 

(q) the time and place of meetings of the Board, the 
procedure to be followed in regard to the transaction of busi- 
ness a t  such meetings and the quorum necessary for the transac- 
tion of business at a meeting; 

(d) the ma.inten~nce of minutes of meetings of the Board 
and the transmission of copies thereof to the Central Govern- 
ment; 

( e )  the appointment of sub-committees, or the association 
of persons by the Board, for the purpose of assisting or advising 
it in performing its functions under this Act; 

(f) the -persons by whom, and the manner in whieh,"pay- 
ments, deposits and investments may be made on behalf of the 
Board; 

(g) the maximum amount that may be kept in the current 
account; I 

- 
(h) the maintenance of registers and accounts; 

(i) the compilation of catalogues and inventories of the 
;desk, muscripts and other artides and things in the museum; 



(j) the steps to be taken for the preservaticn of the books, 
manuscripts and other articles and things in the museum; 

i 

(k) the general management of the museum; 

(1) the fees to be levied for purposes other than admission 
t o  the museum; 

(m) any other matter in respect of which provision is, in 
the opinion of the Board, necessary for the performance of its 
functions under this Act. 

(39 The Central Government may, after consultation with the 
Board, by notification in the Official Gazette, amend, vary or rescind 

! any regulation which it has approved; and thereupu~~ lhe regula- 
, 
I tlon shall have eifeci accordingly, but without prejudice to the 

exercisa of the powers of the Board under sub-sections (1) and (2). 

THE SCHEDULE 

(See section 17) 

All the antiques, curios, cabinets, works of art, statues, paill- 
tings, furniture and all other articles, included in the list marked A 
annexed to the compromise petition dated the 2nd day of Decem- 
ber, 1958 filed in C.S. No. 13 of 1958 in the High Court of Andhra 
Pradesh, in terms of which a decree was passed in thlat suit on the 
5th day of March, 1958. 

PART I1 

The entire library including boolrs, qatas and manuscripts in 
all languages whether printed or handwritten..&. paper OD. other 
material, included in the list marked B annexed to the said corn- 
promise petition. 

PART 111 

The land admeasuring about 28,390 sq. yds. described ana 
delineated in the plan marked C annexed to the said compromise 

petition. 
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THE MOTOR TRANSPORT WrORI<ERS ACT, 1961 
NO. " OF 1 9 6 ~  

120th May, 19611 
I 

i An Act to provide for the wclfarc of motor transport workers 
i and to regulate the conditions of their work. 
I 

i BE it enacted by Parliament in the Twelfth Year of the Republic 
I 
I of India as follows:- 
1 CHAPTER I 
I PRELIMINARY 
j 
j Shortbitlea 1, (1) This Act may be called the Motor Transport Workers Act, extent, com- 

mencement 1 961. 1 and applica- 
! tion. (2) It extends to the whole of India except the State of Jammu 

and Kashmir. I 

(3) It shall come into force on such date1 not lbeing later than 
the 31st day of March, 1962, as the Central Government may, by 
notification in the Official Gazette, appoint and different dates may 
be appointed for different States. 

(4) It applies to every motor transport undertaking employing 
five or more motor transport workers: 

4 The Act has been brought into force as follows :- 
I State Date Notification 

Madhya Pradesh 26-1-1962 7 
Assam 
Kerala 

7 
Mysore 
Orissa 

I 
I I I 

Punjab $- 1-2-1962 j 
Andaman & Nicoiiar I S.O. 796, dated 23-1-1962, Gazette of India, 

Iclands I Exlraordinary, Pt. 11, Sec. 3 (ii),p. 167 
n d h i  I - --- 
Himachal Pra?esh ')' 
west Bengal I-2-1962 - < 

Madras - 1 i 
Maharashtra 
Uttar Pradesh 
Andhra Pradesh 

Tripura 

Bihar 
~ u j a r a t  1 
Manipur J 

31-3-1962 
1-2-1962 S.O. 310,  dated 30-1-1962, i&d., Extraordinary, 

P .  189 
1-2-1962 S.O. 382, dated 31-I-1962,ibid. ,  Extraordinary, 

P. 197. 
15-2-1962 S.O. 463, dated 9-2-1962, ibid., Extraordinary, 

P. 399. 
1-3-1962 S.O. 573, dated 16-2-1962, ibid., p. 530. 

31-3-1962 S.O. 781,  dated, 9-3-1962 ibid., p. 703.  
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Provided that the State Government may, after giving not less 
than two months' notice of its intention so to do, by notification in 
the Official Gazette, apply all or any of the provisions of this Act 
to any motor transport undertaking employing less than five motor 
transport workers. 

Definitions. 2. In this Act, unless the context otherwise requires,- 

(a) "adolescent" means a person who has completed his 
fifteenth year but has not completed his eighteenth year; 

( b )  "adult" means a person who has completed his eighteenth 
year; 

(c) "child" means a person who has not completed his 
fifteenth year; 

(d) "day" means a period of twenty-four l~ours beginning 
at midnight: 

Provided that where a motor transport worker's duty 
commences before midnight but extends beyond midnight, the 
following day for him shall be deemed to be the period of 
twenty-four hours beginning when suoh duty ends, and the 
hours he has worked after midnight shall be counted in the 
previous day; 

( e )  "employer9' means, in relation to any motor transport 
undertaking, the person who, or the authority which, has the 
ultimate control over the affairs of the motor transport under- 
taking, and where the said affairs are entrusted to any other 
;person whether called a manager, managing director, managing 
agent or by any other name, such other person; 

(f) "hours of work" means the time during which a motor 
transport worker is at the disposal of the employer or of any 
other person entitled to claim his services and includes- 

(i) the time spent in work done during the running 
time of the transport vehicle; 

6ii) the time spent in subsidiary work; and 

(iii) periods" of me:? attendance at terminals- ,of "less 
than fifteen minutes; 

Explanation.--For the purposes of this clause- 

(1) "running time" in relation to a working day means the 
time from the moment a transport vehicle starts lunctioning 
at the beginnjng of the wdfking day until the moment when 
the transport vehicle ceases to function at the end of the working 
day, excluding any time during which the running of the 
trsnsport vehicle is interrupted for a period exceeding such 
duratian as mag be prescribed during which period the persons 
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I 
I who drive, or perform any other work in connection with the 
j transport vehicle are free to dispose of their time as they please 
1 

l 
or are engaged in subsidiary work; 

I , (2) "subsidiary work" means work in connection with a 
I transport vehicle, its passengers or its load which is done out- 
, side the running time of the transport vehicle, including in 
I particular- 
i 
I 
i (i) work in connection with accounts, the paying in of 
I cash, the signing of registers, the handing in of service 
I sheets, the checking of tickets and other similar work; 
1 

1 
I o (ii) the taking over and garaging of the transport 

vehicle; 

(2ti) travelling from the place where a person signs on 

1 to the place where he takes over the transport vehicle and 
from the place where he leaves the transport vehicle to the 
place where he sigqg off; 

I 

(iv) work in connection with the upkeep and repair of 
the t r a p o r t  vehicle; and 

(v ) -  .the loading and unloading of the transport 
vehicle; 

(3) "period of mere attendance" means the period during 
which a person remains at his post solely in order to reply to 
possible calIs or to resume action at the time fixed in .the duty 
schedule; a 

(g) "motor transport undertaking" means a motor trans- 
port undertaking engaged in carrying passengers or goods or 
bmth by road for hire or reward, and includes a private carrier; 

(h) "motor transport worker" means a person who is 
employed in a motor transport undertaking directly or through 
an agency, whether for wages 07 not, to work in a professional 
capacity on a transport vehicle or to attend to duties in cannec- 
tion with the arrival, departure, loading or unloading of such 
transport vehicle and includes a driver, conductor, cleaner, 

 station staff, line checking skaff, booking clerk, cash clerk, depot 
clerk, tisme-keeper, watchman or attendant, but except in section 
8 does not include- 

(i) any such person who is employed in a factor3 as ( 

demed In the Fa'ttories Act, 1948;  of 1948. 
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(ii) any such person to whom the provisions of any 
law for the time being in force regulating the conditions 
of service of persons employed in shops or commercial, 
establishments apply; 

(i) "prescribed" means prescribed by rules made under 
this Act; 

(j) "quqlified medical practitioner" means a person having 
a certificate granted by an authority specified in the Schedule 

7 of 1916. to the Indian Medical Degrees Act, 1916, or notified under sec- 
tion 3 of that Act or specified in the Schedules to the Indian 

102of 1956. Medical Council Act, 1956, and includes any person having a cer- 
tificate granted under any Provincial or State Medical Council 
Act; 

(k) "spread-over" means the period between the com- 
mencement of duty on any day and the termination of duty on 
that day; 

(1) "wages" has the meaning#ssigned to it. in clause (vi) 
q of 1936. d section 2 of the Payment of Wages Act, 1936; 

(m) "week" means the period betwq$= midnight on 
Saturday night and midnight on the succeeding, Saturday night; 

(n) all other words and expressions used but not defined in 
I of 1939. this Act and defined in the Motor Vehicles Act, 1939, shall have 

the meanings respectively assigned to them in that Act. 

, CHAPTER I1 1 

3. (1) Every employer of a motor transport undertaking to whichRegistration 
this Act applies shall have the undertaking registered under this of motor 

3 . . > . - .%. - .  - ,- . 
Act. transpOrt 

undertaking. 

(2) An app1,ication for the registration of a motor - transport 
undertaking shall be made by the employer to the prescribed 
authority in such form and within such time .as may be prescribed. 

(3) Where a motor transport undertaking is registered under 
this Act, there shfall be issued to the employer a certifioate of regis- 
t r ~ t i o n  containing such particulars as may be prescribed. 
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, CHAPTER 111 
* 

, INSPECTING STAFF 

Chief ins- 4. (1) The State Government may, by notification in the Official 
pector and 
inspecare. Gazette, appoint for the State a duly qualified person to be the chief 

inspector and as many duly qualified persoris to be inspectors sub- 
ordinate to the chief inspector as it thinks fit. 

(2) The chief inspector may declare the local limits within 
which inspectors shall exercise their powers under this Act, and 
may himself exercise the powers of an inspector within such local 
limits as may be assigned to him by the State Government. 

(3) The chief inspector and all inspectors shall be deemed to be 
public servants within the meaning of section 21 of the Indian Penal 
Code. I 4s of 1863 

Fowersofthe 5. (1) Subject to such conditions and restrictions as the State 
inspectors. Government may by general or special order impose, the chief 

inspector or an inspector3nay-- 

(a) make such examination and inquiry as he thinks fit in 
order to&certain whether the provisions of this Act or rules 
made ther6under are being observed in the case of any motor 
transport undertaking, and for that purpose require the driver , 

of a transport vehicle to cause the transport vehicle to stop and 
remain stationary so long as may reasonably be necessary; 

(b) with such assistance, if any, as he thinks fit, enter, 
inspect and search any premises which he has reason to believe 
is under use or occupation of any motor transport undertaking 
at any reasonable time for the purpose of carrying c ~ u t  the 
objects of this Act; 

(c) examine any motor transport worker employed in a 
motor transport undertaking or require the production of any 
register or okher document maintained in pursuance of this Act, 
and take on the spot or otherwise gtatements of any person 
which he may consider necessary for carrying out the purposes 
of this Act; 

(d) seize or take copy of such registers or documents or 
portions thereof as he may consider relevant in respect of an 
offence under this Act which he has reason to believe has been 
committed by an employer; 
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I (el exerpise suph ohher iowers as. may. be prescribed : 

Provided that no person shall be co~npelled under this sub- 
section to answer any question or make any statement tending to 
hwiminate himself. 

j of 1898. (2) The provisions of the Code of Criminal Procedure, 1898, 
:shall, so far as may be, apply to any search or .seizure under this 
section as they apply to any search or seizure.made under the 
authority of a warrant issued underksection -9870$, the <said Code. 

6. Every employer shall afford the chief inspector , and an to be afforded 
inspector all reasonable facilities for makiqg -any, entry, inspection, to inspectors. 

examination or. jqquiry ..under ,this Act. I .  

7. (1) The State Government may appoint qualified medical Zf':$ 
gcaotitioners to be certifying surgeons for the purposes * of this Act 
within such local limits or for such motor transport undertakings 
or class of motor transport undertakings as it .may assign to them 
respectively. 

>.: 
(2) The certifying surgeon shall perform such duties as may be 

.prescribed in connection -with- 

(a) the sxrrnination and certificati~n of g i t o r  traqport 
workers; I 

(b) the exercise of such medical supervision as ,may be 
prescribed .where -adolescents are, .or lare to be, employed as 
motor transport %workers .in any work in any motor transport 
undertaking which is likely to cause injury to their health. 

CHAPTER IV 

WEL~F'AJW AND HEALTH 

8. (1) The State Government may make rules ~equiring that in Canteen8 

every pl.!c_e Ay,h,erginn.gnAe, hqn&eg,,@otor ~ S W S P Q ~ ~  wo-rkgrq or more . 
employed in a motor transport undertabing ordinarily call on duty 
during every day, one or more canteens shall be provided and 
maintained by ,the,employer for tahe use of the motor transport 
workers. 

I 

(2) Without prejudice to the generality of the foregoing power, 
such rules may provide for- 

(a) the date by which the canteens.,shall ,be ,qrovided; 



Motor Transport Workers [ACT 27 

I ( b )  the number of canteens that shall be provided and the 
standards in respect of cormstruction, accommodation, furniture 
and other equipment of the canteens; 

( c )  the foodstuffs which may be served therein and the 
oharges which may be made therefor; 

(d) the constitution of a managiirg committee for a 
'canteen and the representation of the motor transport workers 
in the management of the canteen. 

(3) Tfie State Government may, subject to such conditions as 
it may impose, delegate to the chief inspector the power to make 
rules with reference to clause ( c )  of sub-section (2). 

Rdet roome, 9. ( 1 )  In every place wherein motor transport workers employ- 
ed in a motor transport undertaking are required to halt at night, 
there shall be provided and maintained by the employer for the use 
of those motor transport workers such number of rest rooms or such 
other suitable alternative accommodation, as may be prescribed. 

( 2 )  The rest rooms or the alternative accommodation to be pro- 
vided under sub-section ( 1 )  shall be sufficiently lighted and venti- 
hted and shall be maintained in a clean and comfortable condition. 

(3) Tlie State Government may prescribe the standards in 
respect of construction, accommodation, furniture and other equip- 
ment of rest rooms or the alternative accommodation to be provided 
under this section. 

Uniforms. 18. ( 1 )  The State Government may, by notification in the 
Oficial Gazette, make rules requiring an employer of a motor 
transport undertaking to provide for the drivers, conductors and 
line checking staff employed in that undertaking such number and 
type of uniforms, raincoats or other like amenities for their pro- 
tection from rain or c ~ l d  as may be specified in the rules. 

( 2 )  There shall be paid to the drivers, conductors and line 
checking staff by the employer an allowance for washing of uni- 
iorms provided under sub-section ( 1 )  at such rates as may be 
prescribed: 

Provided that no such allowance shall be payable by an em- 
ployer who has made at his own cost adequate arrangements for 
the washing of uniforms. 
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18. There shall be provided and maintained by the employer so Medical faci- 
as to be readily available such medical facilities for the motorlitics. 
transport workers at suc.h operating centres and halting stations as 
may be prescribed by the State Government, 

12. (1) There shall be provided and maintained by the employer Pim-did 
so as to be readily accessible during all working hours a ;first-aid facilities. 

box equipped with the prescribed contents in every transport vehicle. 

(2) Nothing except the prescribed contents shall be kept in a 
first-aid box. 

(3) The first-aid box shall be kept in the charge of the driver 
or the conductor of the transport vehicle who shall be provided 
faeiliticg for training in the use thereof. 

CHAPTER V 

13. No adult motor transport worker shall be required or a l l o ~ - ~ ~ , ~ ~ ~  
ed to work for more than eight hours in any day and forty-eight work foE 
hours in any week: adult motor 

transport 
workers. 

Provided that where any such motor transport worker is engaged 
in the running of any motor transport service on such long distance 
routes, or on such festive and other occasions as may be notified in the 
prescribed manner by the prescribed authority, the employer may, 
with the approval of such authority, require or allow such motor 
transport worker to work for more than eight hours in any 
day or forty-eight hours in any week but in no case for more than 
ten hours in a day and fifty-four hours in a week, as the case may 
be: 

Provided further that in the case of a breakdown or dislocation 
af a motor transport service or interruption of traffic or act of God, 
the employer may, subject to such conditions and limitations as, 
may be prescribed, require or allolw any such motor triirdpdrt 
worker to work for more than eight hours in any day or more than 
forty-eight hours in any week. 

14. No adolescent Shall be employed or required to woxk as a Hours 
motor transport worker in any motor transport undertaking- v0r.h for 

adolescents 
(a)  for more than six hours a day including rest interval of ~ ~ f & ~ ~ ~ ~  

half-an-hour; port workera. 

( b )  between the haura of 10 E,M. q&d 6 A.M. - e 



1 llaily inteb 15. (1) The hours of work in relation to adult motor transport 
i for rest* workers on each day shall be so; fixed that no period of work shall 

exceed five hours and that no such motor transport worker shall 
work for more than five hours before he has had an interval for 
rest for at least half-an-hour: 

i 

Provided that the provisions of this sub-section in so far as they 
relate to interval for rest shall not apply to a motor transport work- 
er who is not required to work for more than six hours on that day. 

1 (2) The hours of work on each day shall be so fixed that a motor 
transport worker is, except in any case referred to in the second pxo- 

I viso t~ section 13, allowed 3 period og rest of at least nine sonsecu- 
I 
I tive hours between the t e r m i n a t i ~ ~ ~ o f  q ~ t p  on any one day and the 
I commencement of duty on the next following day. 

Spread-over 16. (1) The houss of work of an adult motor transport worker 
shall, except in any case referred to in the second proviso to section 
13, be so arranged that inclusive of interval for rest under section 
15, they shall nut spread-over more than twelve hours in any day. 

(2) The hours of work of an adolescent motor transport worker 
shall be so arranged that inclusive of interval for rest under section 
14,. they shall not spread-over more than nine hours in any day. 

i \ 
< ,  

Split duty. 17. Subject to the other provisions contained in this Act, the hours 
sf work of a motor transport worker shall not be split into more than 
two spells on any day. 

~ o t i c e  of 18. (1) There shall be displayed and correctly maintained by 
hours of every employer a notice of hours of work in such form and manner 
work. 

as may be prescribed showing clearly for every day the hours during 
which motor transport workers may be required to work. 

(2) Subject to the other provisions contained in this Act, no such 
qo to~ , tygps ;po~  worker shall be required or allowed to work other- 
wise than in accordande with the notice 09 hours of wbrk so dG;jlay- 
e b  

U1 .. , = 

Weekly rest. 19. (1) The State Government may, by notification in the Official 
, Gazette, make rules providing for a day of rest in every period of 

\ seven days, which shall be allowed to all motor transport workers. 

(2) Notwithstanding anything contained in sub-section (I),  an 
employer may, in order to prevent any dislocation of a motor trans- * 
p0Yt serwce, require a motor transport worker to work on any day 



of rest which is not a holiday so, however, that the motor tranqhrt  
worker does not work for more than ten days consecutively without 
a holiday for a whole day intervening. 

, (3) Nothing contained in sub-section (1) shall apply to any motor 
transport worker whose total period df employment including alip 
day spent on leave is less than six days. 

20. Where, as a result of any exemption granted to an employer Compe11sa- 
tory day of under the provisions of this Act from the operation of section 19, a 

motor transport worker is deprived of any of the days of rest 
to which he is entitled under that section, the motor transport wmk- 
er shall be allowed within the month in which the days a€ rest are 
due to him or within two months immediately following that month, 
compensatory days of rest of equal number to the days of rest so 
lost. 

CHAPTER VI 

W. No child shall be required or allowed to work in any capacity ~~~~~~~ 
dn any motm transport undertaking. ment of 

children. 
22. No adolescent shall be required or allowed to work a3 a motor Adolescents 

Pansport worker in any motor transport undertaking unless- employed 
motor trans- 
port workerg 

(a )  a certificate of fitness granted with referGce to him to carry 
under section 23 is in the cn~tody of the employer; and tokens. 

(b) such adolescent carries with him while he is at work 
a token giving a reference to such certificate. 

23. (1) A certifying surgeon shall, on the application of any adole- Certidcatc of 
scent or his parent or guardian accompanied by a document signed 
by the employer or any other person on his behalf that such person 
will be employed as a motor transport worker in a motor transport 
undertaking if certified to be fit for that work, or on the application 
of the employer or any other person oh his behalf with reference t o  
any adolescent intending to work, examine such person and ascer- 
tain his fitness fok- I.-~ werk - as a motor transport worker. 

&< & <  

(2) A certificate of Atness granted under this section shall be 
valid for a period of twelve months from the date thereof, but may 
be renewed. 

..(a .Any fee. payable for  a dertiffcate under this section &all Be 
'by. the employer 'shdilni;t be :;;z+6;ibl:e f r b ~  t ~ k  jd:~iBp. 

scent, his parent crr guardian. 
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Power to 24. Where an inspector is of opinion that a motor transport 
require 
medical worker working in any motor transport undertaking without a cer- 
cxarninatio*. tificate of fitness is an adolescent, the inspector may serve on the 

employer a notice requiring that such adolescent motor transport 
worker shall be examined by a certifying surgeon and such adoles- 
cent motor transport worker sl~all not, if the inspector so directs, be 
employed or permitted to work in any motor transport undertaking 
until he has been so examined and has been granted a certificate of 
fitness under section 23. 

CHAPTER VII 

Acr40f 1 9 3 ~  25. The Payment of Wages Act, 1936, as in farce for the time of 1936. to apply to , paymefir of being, shall apply to motor transport workers engaged in a motor 
wages to transport undertaking as it applies to wages payable in an industrial motor trans- 
port workes. establishment as if the said Act had been extended to the payment 

of wages of such motor transport workers by a notification of the 
State Government under sub-section (5) of section 1 thereof, and 
as if a motor transport undertaking were an industrial establish- 
ment within the meaning of the said Act. 

Extra wages 26. (1) Where an adult motor transport worker works for more 
for over- 
time. than eight hours in any day in any case referred to in the first pro- 

viso to section 13 or where he is required to work on any day of 
rest under sub-section (2) of section 19, he shall be entitled to wages 
at the rate of twice his ordinary rate of wages in respect of the over- 
time w o ~ k  or the work done on the day of rest, as the case may be. 

(2) Where an adult motor transport worker works for more than 
eight hours in any day in any case referred to in the second proviso 
'to section 13, he  shall be entitled to wages in respect of the over- 
time work at such rates as may be prescribed. 

.a  ̂ , .*& . . 1 C I  * 

(3) Where an adolescent motor transport worker is required to 
work on any day of rest under sub-section (2) of section 19, he 
shall be entitled to wages at the rate of twice his ordinary rate of 
wages in respect of the work done 0x1 the day d rest, 

(4) For the purposes of this section, "ordinary rate of wages" 
in relation to a motor transport worker means his basic wages plus 
dearness allowance. 
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27. (1) Without prejudice to such holidays as may be prescribed, Arlnual 
leave wick every motor transport worker who has worked for a period of two 

hundred and forty days or more in a motor transpo,rt undertaking 
during a calendar year shall be allowed during the subsequent 
calendar year leave with wages for a number of days calculated at 
the rate of- 

(a) if an adult, one day for every twenty days of work 
performed by him during the previous calendar year; and 

(b) if an adolescent, one day for every fifteen days of work 
performed by him during the previous calendar year. 

(2) A motor transport worker whose service commences other- 
wise than on the first day of January shall be entitled to leave with 
wages at the rate laid down in clause (a) or, as the case may be, 
clause (b) of sub-section (1) if he has worked for two-thirds of the 
total number of days in the remainder of the calendar year. 

(3) If a motor transport worker is discharged or dismissed from 
service during the course of the year, he shall be entitled to leave 
with wages at the rate laid d m  in sub-section (1)' even if he has 
not worked for the entire period specified in sub-section (1) or sub- 
section (2) entitling him to earned leave. 

(4) In calculating leave under this section, fraction of leave of 
half a day or more shall be treated as one full day's leave, and , 

fraction of less than half a day shall be omitted. 

. (5) If a motor transport worker does not in ' any one calendar 
year take the whole a£ the leave allowed to  him under sub-section 
(1) or sub-section (2)' as the case may be, any leave not taken by 
him shall be added to the leave to be allowed to him in the succeed- 
ing calendar year: 

Provided that the toea1 number of days of leave that may be 
carried forward to a succeeding ye,ar sh%ll not exceed thirty in the 
case of an  adult or forty in the case of an adolescent. 

(6) In this section, "calendar year" means the year commencing 
on the first day of January. 

Explanation.-Far the purposes of this section, leave shall not 
include weekly holidays or holidays for festival or other similar 
occasions whether occurring during o r  at either end of the period 0% 

leave. 



i Wages dur- 28. ( 1 )  For the leave allowed to a motor traqspol-t worker q d e r  I ing leavo 
period, section 27, he shall be paid at the rate equd to the daily average of 

i his total full time wages for the days on which he worked during 
I the month immediately preceding his leave, exclusive of any over- 
I 

I time earnings and bonus, if any, but inclusive of dearness allowance 
and the cash equivalent of the advantage, if any, accruing by the 

I concessional supply by the employer elf foodgrains for the day on 

which he worked. 

(2) A motor transport worker who has been allowed leave for 
not less than four days under section 27 shall, on an application 
made by him h this behalf to the employer, be paid in advance, 
before his leave begins, an approximate amount equivalent to the 
wages payable to him for the period af his leave and a n y  amount 
SO paid shall be adjusted against the wages due to him for the 
afosesaid period of leave, 

(3) If a motor transport worker is not granted leave to which 
he is entitled under sub-section (3) of section 27, he shall be paid 
wages in lieu thereof at the rates specified in sub-section ( 1 ) .  

CHAPTrn VIII 

Obstrue- 
tions. 29. (1) Whoever obstructs an inspector in the discharge of his 

duties under this Act or refuses or wilflplly neglects to afTqrd the 
inspecto'r any reasonable facility for making inspection, exa- ' 

mination or inquiry authorised by or under this Act in relation to 
any motor transport undertaking shall be punishable with imprison- 
ment for a t e r n  which may extend to three months, or with fine 
which may extend to five hundred ?pees, or with both. 

(2) Whoever wilfully refuses to produce on the demnad of an 
inspector any register or other document kept in pursuance of this 
Act, or prevknts or attempts to prevent or does anything which he 
has reason to believe is likely to prevent any person from appear- 
ing before oil. being examined by an inspector acting in pursuanqe 
of his duties under this Act, shall be punishable with imprisonment 
for a term which may extend to three'months, or with fine which 
may extend to 0ve hundred rupees, or with both. 

r-fsp, A ~ ~ ~ I B ~  30. Whoever knowingly uses or attempts to use as a certificate 
certificate of of fitness granted to himself under sedion 23 a certificate granted 
fitness. to another person under that section, or having been granted a 

certificate of fitness to himself, knowingly allows it to be used, or 
an attempt to use it b be made, by another person, sharl be 
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punishable with imprisonment which may extend to one month, or 
with fine which may extend to fifty rupees, or with both. 

31. except as otherwise permitted by or under this Contraven- 
tion of provi- Act, contravenes any provision of this Act or of any rules made .ions regar+ 

thereunder, prohibiting, restrictizg or regulating the employment lng emp!oy- 
ment of of persons in a motor transport undertaking, shall be punishable motor trans- 

with imprisonment for a term which may extend to three months, port workers. 
or with fine which may extend to five hundred rupees, or with both, 
and in the case of a c'ontinuing contravention with an additional fine 
which may extend to seventy-5ve rupees for every day during which 
such contravention continues after conviction for the first such con- 
travention. 

32. Whoever wilfully disobeys any direction lawfully given by :izies. 
any person or authority empowered under this Act to give such 
direction or contravenes any of the provisions of this Act or of 
any rules made thereunder for which no other penalty is elsewhere 
provided by or under this Act shall be punishable with imprison- 
ment for a term which may extend to three months, or with fine 
which may extend to five hundred rupees, or with both. 

33. If any person who has been convicted of any offence punish- Enhanced 
able under this Act is again guilty o1f an offence involving a contra- Pp::g:fter 
vention of the same provision, he shall be punishable on a subsequent conviction. 
conviction with imprisonment which may extend to six months, or 
with fine which may extend to one thousand rupees, or with both: 

Provided' that for the purposes of this section no cognizance shall 
be taken of any conviction made'more than two years before the com- 
mission of the offence which is being punished. 

34. (1) If the person committing an offence under this Act is a offences by 
company, the company as well as every person in charge of, and res- cOmpanles- 
ponsible to, the company for the conduct of its business at the time of 
the c,ommission of the offence shall be deemed to be guilty of the 
offence and shall be 1ia;ble to be proceeded against and. punished 

accordingly : 

Provided that nothing contained in this sub8-section shall render 
any such person liable to any punishment if he proves that the 
offence was committed without his knowledge or that he exercised 
all due diligence to prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub-section (I),  where 
an offence under this Act has been committed by a company and it is 
p rovd  that the offence has been committed with the oonsent or con- 
nivance nf, n r  that the commission of the offence is attributable to any- 
318 M of Law-24 
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neglect on the part of any director, manager, managing agent or any 
other officer of the company, such director, marlager, managing agent 
or such other officer shall also be deemed to be guilty of that offence 
and shall be liable to be proceeded against and punished accordingly. 

Explanation.-For the purposes of this section,- 

(a) "company" means any body corporate and includes a 
firm or other association of individuals; and 

(6 )  "director", in relation to a firm, means a partner in the 
firm. 

Cognizance 35. No court shall take cognizance of any offence under this Act of offences. 
except on conlplaint made by, or with the previous sanction in 
writing of, the inspector and no COLU.? inferior to that of a Presidency 
magiskate or a magistrate of the first class shall t ry  any offence 
punishable under this Act. 

Limitationof 36. No court shall take cognizance of an offence punishable under 
prosecutions' this Act unless the complaint thered is made within three months 

from the date on which the alleged commission of the offence came 
to the knowledge of an inspector: 

Provided that where the offence consists of disobeying a written 
order made by an inspector, complaint thereof may be made within 
six months of the date on which the offence is alleged to have been 
committed. 

Effect of 37. (1) The provisions of this Act shall have effect notwithstand- 
laws and agreements ing anything inconsistent therewith contained in any other law 
inconsistent or in the terms of any award, agreement or contract of service, whe- 
with 'this ther made before or after the commencement of this Act: 
Act. 

Provided that where under any such award, agreement, tontracv 
of service or otherwise a motor transport worker is entitled to bene- 
fits in respect of any matter which are more favourable to him than 
those to which he would be entitled under this Act, the motor trans- 
.port worker shall continue to be entitled to the more favourable 
benefits in respect of that matter, notwithstanding that he receives 
benefits in respect of other matters under this Act. 

(2) Nothing contzlned in this Act shall be construed as precl-tding 
any motor transport worker from entering into an agwernent wit9 
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an employer flor granting him rights or privileges in respect of any 
matter which are mom favourable to him than those to which he 
would be entitled under this Act. 

38. (1) Nothing contained in this Act shall apply to or in  relation Bxem~tio&'. 
to any transport vehicie- 

(i) used for the transport of sick or injured persons; 

(ii) used for any purpose-connected with the security of 
India, or the security of a State, or the maintenance of public 
order. 

(2) Without prejudice to the provisions of sub-section (I), the 
Stale Government mag, by notification in the Official Gazette, direct 
that subject to such conditions and restrictions, if any, as may be 
specified in the notification, the provisions of this A& or the rules 
made thereunder shall not apply to- 

(i) any motor transport w'orkers who; i n  the opinion of the 
'State Government, hold positions of supervision or management 
in any motor transport undertaking, 

.(ii) any pait-time motor 'transport workex, and 

(iii) any class of employers: 

Provided that before issuing any order under this sub-section, the 
State Government shall send a copy thereof to the Central Govern- 
ment. 

39. The Central Government may give directions to the Govern. Ibwers to 
ment of any State as to the carrying into execution in the State of givedirec- 

tlons. the provisions contained in this Act. 

40. (1) The State Government may, subject to the condi~tion of power to 
previous publication, make rules to carry 'out the purposes of this makerule=* 
Act: 

Provided that the date to be specified under clause (3) of section 
ro of 1897. 23 of the General Clauses Act, 1897, shall not be less than six weeks 

from the date on which the draft of the prorposed rules was published. 

(2) 111 particular, and without prejudice to the generality of the 
foregoing power, any such rules may provide for- 

(a! the form of application for the registration 'of a motor 
transport undertaking, the time within which and the authority 
GO which such application may be made; 



- -- -- - - - --  . .- -- - - 
- - I 

'-.\ 

a e i : 3  9: * iC y 
174 Motor Transpo?.t Workers [ACT 27 OF 1961 1 

1 (b) the grant of a certificate of registration in respect of a 
motor transport undertaking and the fees payable for such 

I registration; 
I 
I (c) the qualifications required in respect of the chief ins- 
I pector and inspector; 

(d) the powers which may be exercised by inspectors and 
the manner in which such powers nlay be exercised; 

(e) the medical supervision which may be exercised by 
certifying surgeons; 

(j) appeals Irom any order of the chief inspector or inspector 
and the form in which, the time within which and the authori- 
ties to which, such appeals may be preferred; 

(g) the time within which facilities required by this Act 
to be provided and maintained may be so provided; 

(h) the medical facilities that should be provided for 
motor transport workers; 

(i) the type of equipment that should be provicled in the 
first-aid boxes; 

( j )  the manner in which long distance routes, festive and 
other occasions shall be notified by the prescribed authority; 

(k) the conditions and limitations subject to which any 
motor transport worker may be ~equired or allowed to worJc 
for more than eight hours in any day or. more than forty-eight 
hours in any week in any case referred to in the second proviso 
t o  section 13; 

(1) the form and manner in which notices of period of work 
shall be displayed and maintained; 

(m) the rates of extra wages in respect of the over-time 
work done by a motor transport worker in any case referred to 
in the second proviso to section 13; 7 I 

(n) the registers which shouId be maintained by employers - 
and the returns, whether occasional or periodical, as in the 
opinion of the State Government may be required for the pw- 
poses of this Act; and 

(o)  any other matter which has to be, or may be, prescribed. 



THE DOWRY PROHIBITIO1-4 ACT, I yCi I 

No. 28 OF 196 I 

[20th Mag, 1961.1 

AL As t to prohibi'i the giviizg or taking of dowry. 
/ 

BE it enacted by Parliament in the Twelfth Year of the Republic 
of India as follows : -, 

1. (1) This Act may be called the Dowry Prohibition Act, 1961. Short title, 
extent and 
commence- 

(2) It extends to the whole of I n d i ~  except the State of Jammu ment' 
and Kashmir. s d k . e  

xxxul [lyx3 
I 

(3) It shall come into Porce on such date1 as the Central Govern- 
ment may, by notification in the Official Gazette, appoint. 

2. In this Act, "dowry" means any property or valuable security Ddnitionof 
"dowry". given or agreed to be given either directly or indirectly-- 

(a )  by one party to a3. marriage to the other party to the 
marriage; oq : 

(b) by the parents of either party to a marriage or by any 
other person, to either party to the marriage or to any other 
person; 

4 

at or before or after the marriage as consideration for the marriage 
of the said parties, but does not inc1ud.e dower or mahr in the case 
ol persons to whom the Muslim Personal Law (Shariat) applies 

Explanation I.-For the removal of doubts, it is hereby declared - 

that any presents 'made at the time of a marriage to either party t o  
the marriage in the form of cash, ornaments, clothes or other articles, 
shall not be deemed to be dowry within the meaning of this section, 
unless they are made as consideration for the marrlage of the sancll 
parties. ( S !  

1-7-1961, vide Notification No. S, 0. 1410, dated 20-6-1961, Gazette of India, 
Bxtraordi~mry, Pt. 11, Sec. 3 (ii), p. 1005. 

I 
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Explanation 11.-The expression "valuable security" has the same 
meaning as in section 30 of the Indian Penal Code. g j  of 186b 

Penalty for 3. If any person, after the commencement of this Act, gives or 
giving or 
taki~lg Lakes or abets the giving or taking of dowry, he shall be punishable 
dowry. with imprisonment which may extend to six months, or with fine 

which may extend to five thoi~sand rupees, or with both. 

Penalty for 4. If any person, after the commencement of this Act, demands, 
demanding 
dowry. directly or indirectly, from the parents or guardian of a bride or 

bridegroom, as the case may be, any dowry, he shall be punishable 
with imprisonment which may extend to six months, or with fine 
which mag extend to five thousand rupees, or with both: 

Provided that no court shall take cognizance of any ~ffence under 
this section cxccpt with the previous sanction of the State Govern- 
kneni or of such officer as the State Government may, by general or 
special order, specify in this behalf. 

i 

Agreement 5. Any agreement for the giving or taking of dowry shall be void. 
for giving or 
taking dowry 
to be void. 

Dcwry to be 8. (1) Where any dowry is received by any person other than the 
forthebelle- woman in connection with whose marriage it is given, that person 
fit of the 
M,ife or her shall transfer it to the woman- 
heirs. 

(a) if the dowry was received before m~rriage, within one 
year after the date of marriage; or I 

(b) if the dowry was received at the time of or after the 
, marriage, within one year after the-date of its receipt; or 

(c) if the dowry was received when the woman was a minor, 
within one year after she has attained the age of eighteen years; 

and pending such transfer, shall hold it in trust for the benefit of 
the woman. 

(2) If any person fails to transfer any property as required by sub- 
sedi8n '(1) and within tKe tiine limited therefor, he shall be punish- 
able with imprisonment which may extend to six months, or with 
fine which may extend to five thousand rupees, or with both; but 
such punishment shall not absolve the person from his obligation to 
transfer the property as required by sub-section (1). 

(3) Where the woman entitled to $ny property under sub-section 
(1) dies before receiving it, the heirs of the woman shall be entitled 
rs claim it from the person holding it for the time being. 



(4) Nothing contained in this section shall affect the provisions 
of section 3 or section 4.1' I A- b , 

7. Notwithstanding anything contained in the Code of Criminal Cognizance ''** Procedure, 1898, i  of offences. 
r;%IFSB I 

(a) no court inferior to that of a presidency magistrate or 
a magistrate of the first class shall try any offence under this . 
Act; I 

(b) no court shall tnke cognizance of any such offence except 
on a complaint made within one year from the date of the offence; 

(c) it shall be lawful for a presidency magistrate or a magis- 
trate of t-he first class to pass any sentence authorised by this Act 
on any person convicted of an offence under this A d .  

8. Every offence under this Act shall be non-cognizable, bailable :,"";;;;c:;- 

and non-compoundable., nizable, bail- 
able and 
non-com- 
poundable; 

9. (1) The Central Government may, by notification in the Official 2i;;r&s. 
Gazette, make rules for carrying out the purposes of this Act. 

(2) Every rule made under this section shall be laid soon as 
mBy be after it is made before each House of Parliament while it is 
in session for a total period of thirty days which may be comprised 
in one session or in two successive sessions, and if before the expiry 
of the session in which it is so laid or the session immediately 
following, both Houses agree in making any modification in the rule 
or both Houses agree that the rule should not be made, the rule shall 
thereafter have effect only in such modified form or be of no effect, 
as the case mag be, so however that any such modification or annul- 
ment shall be without prejudice to the validity of anything previously 
done under that ruie. 

Andhra 
Pradesh Act 10. The Andhra Pradesh Dowry Prohibition Act, 1958, and the RepsPls, 

I of 1958. Bihar Dowry Restraint Act, 1950, are hereby repealed. 
Bihar Act 
25 of 1950. 

I b . . .  
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(AMENDMENT) ACT, 1961 

No. 29 OF I ~ G I  
[25th August, 19611 

I 
1 An Act to amend the Marking af Heavy Packages Act, 1951. 
! 
I 

BE it enacted by h r l i amen t  in the Twelfth Pear of the Republic 
, of India as follows:- 
I 
I 
I Short title. 1. This Act may be called the Marking of Heavy Pacltagcs 
I 

I (Amendmeht) Act, 1961. 

2. For sections 4 and 5 of the Marking of Heavy Packages Act, of new sec- 
tionsfor sec- 1951, the following sections shall be substituted, namely:- 
tions 4 and 5. 39 of 19.51. 

Inspectors. "4. (1) The Centrnl Government may, by notification in the 
Official Gazette, appoint such persons as it thinks fit to be ins- 
pectors for the purposes of this Act and assign to each of them 
one or more areas to be specified in the notification, or to two 
or more of them the same area to be so specified. 

(2) Every inspector shall be deemed to be a public servant 
within the  meaning of section 21 of the Indian Penal Code. 45 of 1860. 

Powers of 
i nspectors. 5. Subject to any rules made by the Central Government 

in this behalf, an inspector appointed under sub-seetion (1) 
of section 4 may- 

(a) enter, with such assistants as he considers neces- 
sary, and inspect any place or vessel and examine any 
packages found therein; 

2 3 ,  > U P .  ,JA,., 

(b)  if, on such examination, any heavy package is 
found not to have been marked in accordance with the 
provisions of section 3, direct that the package shall not be 
transported by sea or inland waterway until it has been 
marked in accordance with those provisions: 

Provided that, instead of issuing any direction as 
aforemid, the inspector may himself cause the package to 
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be marked in accordance with the provisions of section 3; 
and in any such case, the expenses incurred by him for 
such marking shall be recoverable as an arrear of land 
revenue from the person consigning the package for trans- 
port. 

6. (1) If any person contravenes- Penalties. 

(a) the provisions of section 3, or 

(b)  any direction given by an inspector under clause (b) 
sf section 5, 

he s h ~ l l  be punishable with fine which may extend to five 
hundred rupees. 

(2) If any person wilfully obstructs an inspector in the 
exercise of his powers under this Act, he shall be punishable 
with fine which may extend to two hundred rupees. 

7. ( 1 )  Where the person committing an offence under this Offence? by 

Act is a company, the company as well as every person in companies. 

charge of, and responsible to, the company for the conduct of 
its business at the time of the commission of the offence shall 
be deemed to be guilty of the offence and shall be liable , to be 
proceeded against and punished accordingly: 

Provided that nothing contained in this sub-section shall 
render any such person liable to any punishment if he proves 
that the offence was committed without his knowledge or that 
he exercised all due diligence to prevent the commission of such A 

offence. / 

(2) Notwithstanding anything contained in sub-section (I),  
where an offence under this Act has been committed by a com- 
pany and it is proved that the offence has been committed with 
the consent or connivance of, or that the commission of the 
offence is attributable to any neglect on the part of, any 
director,, manager, secretary or other officer of the company, 
such director, manager, secretary or other officer shall also be 
deemed to be guilty of that offence and shall be liable to be 
proceeded against and punished accordingly. 

Explanation.-For the purposes of this section,- 

(a) "company" means any body corporate and in- 
cludes a firm or ijtli~: association of individuals, and 

318 M. of 1,aw-25. 
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I 

i (b) "director", in relation to a firm, means a partner in 
the firm, 

Cognizance 
of offences. 

8. (1) No cgurt inferior to that of a Presidency Magistrate 
or a Magistrate of the first class shall try any offence under 
this Act. 

(2) No court shall take cognizal~ce of any offence under 
this Act except on a complaint in writing made by an inspector 
within six months of the date on which the offence is alleged t o  
have been committed. 

Protection 9. No suit, prosecution or other legal, proceeding shall lie 
,of action 
taken in against any person for anything which is in good faith done or 
good faith. intended to be done under this Act. 

Power to 10. (1) The Central Government may, by notification in the 
npke rules. Official Gazette, make rules providing for- 

(a) the conditions as to the manner of - marking oi  
heavy packages, the manner of their packing and the type 
of covering to be used; 

(b)  the cases or circumstances in which the approxi- 
mate weight of heavy packages instead of their correct 
weight may be marked; 

(c) any other matter which has to be, or may be, pro- 
vided for by rules. 

\ ' I %&L 
:' (2) Every rule made under this section shall be laid as 

soon as may be after it is made before each House of Parliament 
while it is in session for a total period of thirty days which 
may be comprised in one session or in two successive sessions, 
and if, before the expiry of the session in which it is so laid or 
the session immediately following, both Houses agree ina 
making any modification in the rule or both Houses agree that 
the rule should not, be made, the rule shall thereafter have 
effect only in such modified form or be of no efiect, as the case 
may be; so, however, that eny such modification or annulmexnt 
shall be without prejudice to the validity of anything previously 
done under that rule.". 



'rHE UELHI (URBAN A ~ z A ~ )  TENANTS' RE LIE^^ 
/ACT, 1961 

C28th August, 19611 

An Act to provide reliz,f eo the tcnmts s f  land in the urban 
areas sf the Union territory of Delhi. . 

BE it enacted by Parliament in the Twelfth Year of the Republic 
of India as follows:- 

I. (1) This Act may be called the Belhi (Urban Areas) Tenants' Short title, 
Relief Act, 1961. extent and 

commence- 
ment. 

(2) It extends to the areas in the Union territory of Delhi which, 
immediately before the 1st day of November, 1956, were included in a 
municipality or in a.notifled area under the provisions of the Punjab 

Punjab Act 3 Municipal Act, 1911, or in a cantonment under the provisions of the of 1911. 
2 of $924. Cantonments Act, 1924, hut shall not apply to the areas owned by 

the Central Government or the Delhi Developn~ent Authority cons- 
6 1  of 1957. tituted under the Delhi Development Act, 1957 or any local authority. 

(3) I t  shall come into force on such date as the Chief Comrnis- *:, 
sioner may, by notification in the Official Gazette, appoint. ;&&+ 

2. In this Act, unless the context otherwise requires,- Definiticns. 

(a) "Chief Commissioner" means the Chief Commissioner of 
Delhi; 

(b) "family" means- 

(i) in relation ,to a 'person belonging to a joint Hindu 
family, every member of such family; and 

(ii) in relation to any other person, the person, the wife 
or husband, as the case may be, and the dependent children 
and grand-children, of such persow 
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I 
I (c) "land-holder" means a person under whom a tenant holds 

I 
land and to whom the tenant is, or but for a special contract would 

i be, liable to pay rent for the land; 

(d) "person 'under disability" means- : !  

(2) a widow; 

(ii) a minor whose father has died; 

(iii) a woman who is unmarried or who, if married, is 
divorced or judicially separated from her husband or whose 
husband is a person falling under item (iv) or (v) ; 

(iv) a member of the Armed Forces of the Union; 

(v) a person incapable of cultivating land by reason of 
some physical or mental disability; 

(vi) a person prosecuting studies in a recognised institu- 
tion and not exceeding 25 years of age; or 

(uii) a person who is under detention or undergoing im- 
prisonment; 

( e )  "tenant" and "tenancy" include a sub-tenant and a sub- 
tenancy respectively; 

, (f)  the words "land" and "tenant" and all other words and 
expressions used but not defined in this Act and defined in the 
Punjab Tenancy Act, 1887 or the Agra Tenancy Act, 1901 shall $. ;efA;!8:i 

have the meanings respectively assigned to them,-- of 1901. 

(2) in relation to areas to which the Punjab Tenancy ~ c t ,  
1887 applies, in that Act; or 

(ii) in relation to areas to which the Agra Tenancy Act, 
1901 applies, in that Act. 

Grounds of 3. (1) After the commencement ol this Act, no person shall be 
ejectment of 
tenant. liable to be ejected from any land1 held by him as tenant except on 

one or more of the following grounds, namely:- 

(a) that a decree for arrear of rent due in respect of the land 
remains unsaiisfied after the expiry of the period allowed there- 
for; 

( b )  where rent is payable in kind, that he has without sufi- 
clent, cause failed to cultivate the land; 

(c) that he has sub-let or otherwise transferred the whole or 
any part of the tenancy in contravention of any law for the time 
being in force or of any contract; 
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(d) that he has used the land in a manner which renders it 
unfit for the purpose for  which it was let. 

(2) Without prejudice to the provisions of sub-section (1) but 
subject to the provisions oi any law for the time bking in force or 
of any contract between the parties, a tenant may be ejected from 
the land held by him by a land-holder,- 

(a) in any case where the land-holdier is a religious or \ 

charitable institution,-on the ground that the institution requires- 
the land bona fide for use for a non-agricultural purpose in 
furtherance of its objects; &i?d 

(b) in any case where the land-holder was a person under 
disability at the commencement of the tenancy, on the ground 
that he requires the land bona fide for cultivation by himself -or 
for building a dwelling house, a cattle shed or business premises 
for use by himself o r  any member of his family and the proceed- 
ing for ejectment is instituted during the period when he is under 
disability or within two years from the date when he ceases or 
has ceased to be under disability: 

Provided that no proceeding shdll lie under this sub-section in 
respect of any share of land unless the share has first been partitioned 
by metes and bounds. 

Explanation.-For the purposes of this section, the disability af a 
person shall cease,- 

(a) in the case of a widow, if she re-marries, on the date of 
her re-marriage or if any person succeeds to the widow on her 
death, on the date of her death; 

(b) in the case of a minor, on the date of his attaining majo- 
rity ; 

(c) in the case of a woman who is unmarried or who is 
divorced or judicially separated from her husband, on the date of 

. her marriage,pr re:,marrjqge, .as. tbe ,~ase ,ma~.  kt$, ~r ,in .the-case of, 
a woman whase husband is a person falling under clause (d) or 
(e), on the date on which the disability of the husband ceases; 

(d) in the case of a person who is a member of the Armed 
Forces of the Union, on the date of his discharge from service or 
of his posting to the reserve; 

(e) in the case of a person suffering from a physical or 
m e ~ t a l  disability, on the date on which the disability ceases to 
exist ; 
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(f)  in the case of a person who is prosecuting studies in a 
recognise'd institution, on the date when he ceases to prosecute 
studies in that or any other recognised institution; 

(9 )  in the case of a person under detention or undergoing 
imprisonment, on the date when he is released from detention 
or imprisonment. 

Abatement 4. Save as provided in section 3, no tenant of land shall, whether 
proceed- In execution pf a decree or order of a court or otherwise, be ejected 

Ings. 
from the land, and if there is any proceeding for ejectment of such 
tenant pending immediately beforqxhe commencement of this Act 
and the proceeding could not have been instituted had this Act 
been in force at the time of the institution of such proceeding, then, 
notwithstanding anything contained in any law, such proceeding 
shall, on such commencement, abate. 

Restoration 5. (1) Where, after the commencement of this Act, a person 
Of land to under disability or a religious or charitable institution has taken tenant in 
certaincases. possession of land by ejecting the tenant therefrom under sub- 

sectidn (2) of section 3 on the ground that the land is required for 
a purpose specified in that sub-section and such person or institution 
fails to use the land for that purpose within one year from the date 
on which such person or institution took possession thereof, the 
tenant shall be entitled to be restored to possession of the land from 
which he was ejected, on the same terms on which he held it at the 
time of ejectment. 

* 

(2) Where, on or after the 1st July, 1958 and before the commence- 
rnent of this Act, any tenant of land has been ejected from the land 
and the ejectment could not have taken place if this Act had been in 
force on the date of such ejectment, the officer specified in this behalf 
by the Chief Commissioner may, either on his own motion or on 
application made by the tenant, restore him to possession of the land 
from which he has been ejected, on the same terms on which he held 
it at the time of ejectment. 

(3) Nothing in this section shall be construed as entitling a tenant . 
to be restored to possession of any land if it is under cultivation by 
the owner who is a person under disability or has, on or before the 
28th day of March, 1961, ceased to be used for agricultural purposes. 

Rent. 6. The rent payable by a tenant in respect of land held by him as 
such shall not exceed one-fifth of the produce of the land or the money 
equivalent thereof, or where a lower rent is agreed upon between him 
and the land-holder, the agreed rent. 

Act to over- 7. The provisions of this Act shall, save as otherwise expressly pro- 
ride con- 
trasts, e.~, vided, have effect notwithstanding anything to the contrary contained 
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1 .. nn any other #$+ law, $4 cus.toin - .I-' C. or+,usage - or , T  qgreeme~t  %- o~ decree -. L-. . or urdes cjf 
13 - tourt. 

8. (1) The Chief Commissioner may, by notification in the Official Power to 
Gazette, make rules for carrying out the purposes of this Act, make rules. 

(2) Every rule made under this section shall be laid as soon as 
may be after it is made, before each House of Parliament while it is 
in session for a total period of thirty days which may be comprised in 
one session or in two successive sessions, and if, before the expiry of 
the session in which it is so laid or the session immediately following. 
both Houses agree in making ,@y modification in the rule or both 
Houses agree that the rule shdad  not be made, the rule shall there- 
after have effect only in such modified form or be of no effect, as  the 
case may be, so however thet any such modification or annulment shall 
be without prejudice to the validity of anything previously done 

tt under that rule. 

16 of 1887. 9. (1) The provisions of the Punjab Tenancy Act, 1887 and the Repeal. 

u,r. ~ c t  II Agra Tenancy Act, 1901 and the Punjab Tenants (Security of Tenure) 
Xw*. Act, 1950, as ipplicable to the areas to which this Act extends, which P-mjab Act 

X X I I  of are inconsistent with the provisions of this Act are hereby repealed 
1950. 

(2) Notwithstanding such repeal, anything done or any. action 
taken in exercise of any power conferred by or under any of the pro- 
visions so repealed, to the extent to which it is not inconsistent wlth 
the provisions of this Act, shall be deemed to have been done or taken 
In exercise of the powers conferred by this Act as if this Act was In 
force on the date on which such thing was done or such action was 
tmen. 
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TUIE MINIMUM WAGES (AMENDMENT) ACT, 1961 

I 
NO. 31 OF 1961 

I 

I [28th August, 19611 

An Act furrher ro amend the Minimum Wages Acr, 1948. 

BE it enacted by Parliament in the Twelfth Year of the Republic 
of India as follows:- 

Short title: 1. This Act may be called the Minimum Wages (Amendment) 
Act, 1961. 

= 2 

Amendment 2. In section 3 of the Minimum Wages Act, 1948 (hereinafter re- XI of 194 

of section 3. Perred to as the principal Act) ,- 

(i) in sub-section ( I ) ,  for clause (a),  the following clause 
shall be substituted, namely:- 

"(a)  fix the minimum ratps of wages payable to em- 
ployees employed in an employment specified in Part I or 
Part I1 of the Schedule and in lan employment added to 
either Part by notification under section 27: 

'Provided that the appropriate Government may, in res- 
pect of employees employed in an expployment specified in 
Part I1 of the Schedule, instead of fixing minimum rates of 
wages under this clause for the whole State, fix such rates 
for a p r t  of the State or for any specified class or classes of 
such employment in the whole State or  art thereof;"; 

(ii) in sub-section (1A) ,- 

(a) the words, brackets and figure "whether before or 
after the expiry of any time limit specified in sub-sec- 
tion ( 1 )  ," shall be omitted; 

(b) for the words, "within one year Erom the date on 
which it comes to such finding", the words "as soon as may 
be after such finding" shall be substituted; 
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&I (2 ) ,  the following sub-section shall 
&&&s5?h--ii V,*R*U 

" (2A) Where in respect of an industrial dispute relating 
to the rates of wages payable .to any of the employees 
employed in a scheduled employment, any proceeding is 
pending before a 'Yribunal or National Tribunal under the 

24 of 1947. Industrial Disputes Act, 1947 or before any like authority 
under any other law for the time being in force, or an award 
made by any Tribunal, National Tribunal or such authority 
is in operation, and a notification fixing or revising the 
minimum rates of wages in respect of thes -scheduled 

+2-3tp- 
employment is issued during the pendency c&$$uch pro- 
ceeding or the opemtion of the* award, then, notwithstand- 
ing anything contained in this Act, the minimum rates of 
wages so .fixed or so revised shall not apply to those employees 
during the period in which the proceeding is pending and 
the award made therein is in operation or, as the case may 
be, where the notification is issued during 'the period of 
operation of an award, during that period; and where such , 

proceeding or award relates to the rates of wages payable 
to all the employees in the scheduled employment, no mini- 
muin rates of wages shall be fixed or revised in respect of 
$hat employn~ent during the said period.". 

3. After section 30 of the principal Act, the following section insertion of 
shall be inserted, namely: - new gee- 

tion 30A. 

"3OA. Every rule made by the Central Government under Rules made 
this Act shall be laid as soon as may be after it is made before ~ o ~ ~ & ~ ~ n t  
each House of Parliament while it  is in session for a total period re belaid 
of thirty days which may be comprised in one session or in two before Parlia- 

ment. 
syecessive sessions, and if ,  before the expiry of the session in 
which it is so laid sr  thc session immediately following, both 
Houses agree in making any modification in the rule or both 
Houses agree that the rule should not be made, the rule shall 
thereaft'er have effect only in such modified form or be of no 
effect, as the case may be, so, however, that any such modifiea- 
tion or annulment shall be without prejudice to the validity of 
anything previously done under that rule.". 

4. For section 31 of the principal Act, the following sect i~n shall Subs~itutioh 
be substituted, namely :- of tion new for sec- 

I section 31. 
"31. Where during the period- Validation of 

(a) commencing on the 1st day of April, 11162, and end- ~~~~~,k'~~'-'ni+ 
ing with the date of the commencement of the Minimum mumratesof 

A6 sf 1954. Wages (Amendment) Act, 1954; or wages. 
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(b) commencing on the 3lst day of December, 1954, and 
ending with the date of the cammencement of the ' ~ in imum 
wages (Amendment) Act, 1957; or 

(c) commencing on the 31st day of December, 1959, and 
ending with the date of the commencement or" the Minimum 
Wages (Amendment) Act, 1961, 

minimum rates of wages h'ave been fixed by 'an appropriate Gov- 
ernment as being payable to employees employed in any 
employment specified in the Schedule in the belief or purported 
belief that such rates were being fixed under clause (a) of sub- 
sectif? (1) of section 3, as in force immediately before the com- 
mencement of the Minimum Wages (Amendment) Act, 1954, or ,6 of 1954. 
the 'Minimum Wages (Amendment) Act, 1957, Qr the Minimum 36 2957. 
'Wages (Amendment) Act, 1961, as the case may be, such rates 
shall be deemed to have been fixed in accordance with law and 
shall not be called in question in any court on the ground mere- 
ly that the relevant date specified for the purpose in that clause 
had expired at the time the rates were fixed: 

Provided that nothing coctained in this section shall extend, 
or be construed to extend, to affect any person with any punish4 
merit or penalty whatsoever by reason of the payment by him 
by way of wages to any of his employees during any period 
specified in this section of an amount which is less than the 
minimum rates of wages referred to in this section or by reason 
of non-compliance during the period aforesaid with Any ordes ' 

ear rule issued under section 13." 



'rHE KHADI AND VILLAGE INDUSTRIES COMMIS- 
SION (AMENDMENT) AC'l', 1961 

NO.  32 OF 1961 

C28th August, 19611 

An Act further ro amend the I(hadi and Village Industries 
Commission Act, 1956. 

BE it enacted by Parliament in the Twelfth Year of the Republic 
of India as follows:-- 

1. This Act may be called the Khadi arrd Village Industries Corn- Short title. 
mission (Amendment) Act, 1961; 

2. In section 2 of the Khadi and Village Industries Commission Amendment 
61 of 1996, Act, 1956 (hereinafter referred to as the principal Act),- of section z. 

(i) in clause ( e ) ,  for the words "and includes the chairman", 
the words "and includes the chairman and the vice-chairman" 
shall be substituted; s 

(ii) after clause (g), the following clause shall be inserted, 
namely: - 

' (gg )  "vice-chairman" means the vice-chairman of the 
Commission;'. 

3. In section 3 of the principal Act, for sub-section ( I ) ,  the fol- hendment 
l~wlng. sub-section, shall. be su>bsgtuted; namely :- . OF section 3. 

" (1) The Central Government may, of its own motion or on 
the recommendation of the Commission, by notification in the 
Official Gazette, add to, or omit from, the Schedule any village 
Tndustry or alter the description of any village industry and 
thereupon the Schedule shall be deemed to be amended secsd- 
ingly.". 

189 
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/ Amendment 4. In section 4 of the principal Act, after sub;section (2), the 
t of !ection 4. following sqb-sec$ion, shall be inserted; namely:-' -" ' j .-;. . U. . " " w 

, "(3) The Central Government may appoint from among the 
I 

members of the Commission a vice-chairman who shall exercise 
such of the powers and perform such of the duties of the chair- 
man as may be prescribed or as may be delegated to him by the 
chairman,". 

.%mendmellt 5. In section 5 of the principal Act, for the words "a member 
gf section 5. 

other than the chairman", the words "a member other than the 
chairman or the vice-chairman" shall be substituted. 

*mndment 6. In section 12 of the principal Act, for sub-section (Z), the fol- 
of sectbn 12. 

lowing sub-section shall be substituted, namely:- 

"(2) The chairman or, ill his absence, the vice-chairman or, 
in the absence of both the chairman and the vice-chairman, any 
member chosen by the members present from among themselves, 
shall preside at a meeting of the Commission.". 

Amendment '8. In section 13 of the principal Act, for the words "and the terms 
of seutio~i 13. 

and conditions of service of the chairman", the words "and the terms 
% ~ l d  conditions of service of the chairman, the vice-chairman" shall 
be substituted. 

*mndment 8. In section 15 of the principal Act, in sub-section ( Z ) ,  in clause 
of section 15. 

( q ) ,  after the words "village industries", the words "or handicrafts" 
shall be inserted and shall be deemed always to have been inserted. 

Insertion of 9. After section 17 of 'the' principal Act, the following section 
new sectioil 
I ~ A .  shall be inserted, namely: - 

Commission "17A. The Commission may, for the purpose of development 
to receive 
gifts, grants, . of khadi or the development of village industries, receive gifts, 
etc. grants, donations or benefactions from the Government or any 

other person.". 

Amendment 30. In section 18 of the principal Act,- 
Of smtion 18. 

(i) in sub-sectian. ( I)  ,. after the w o d s  ,Kand all receipts 'of 
the Commission", the brackets, words, figures and letter "(in- 
cluding all gifts, grants, donations or benefactions received under 
section 17A)" shall be inserted; 

Iii) after sub-section ( I ) ,  the following sub-sections- L @all 
be inserted, namely: - 

" (1A) All recejpts of the Commissm~ in TY3spect of 
products of handicrafts shall be credited to the village'indus- 
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tries fund and all payments by the Commission for or in 
respect of such products shall be made from that fund. 

(1B) If at sny time, the amount ayailable in either of 
the two funds referred to in sub-section (1) is in excess of 
the requirements of that fund and the aniount available in 
the other fund is insufficient to meet the requirements of 
that fund, the Commission may, with the previous approval 
of the Central Government, transfer from the first mention- 
ed fund the exoess amount or such part thereof as may be 
necessary to the other fund. 

Explanation.-For the purposes of computing the amount 
available in either of the two funds, the amounts neceived 
under section 17A shall not be taken into account.". 

11. After section 19 of the principal Act, the following sections Insertion of 
shall be inserted, namely:- new sections 

I9A and 
19B. 
Standing 

"19A. (1) There shall be constituted from among the mem- pinance 
bers of the Commission in the prescribled manner, a Standing Committees. 
Finance Committee in respect of each of the two funds referred 
to in section 18. 

(2) Th~e Standing Finance Committee shall exercise such of 
the powers of the Commission under section 19 as are delegated 
to it by the Commission. 

1gB. (1) A~ny sum payable to the Commission under any Recqverr of  
monies due agreemlent, express or implied, or otherwise howsoever, may be corn- 

recovered in the same manner as an airear of land-revenue. mission as 
arrears of 

(2) If any question arises whether a sum is payable to the :::t;ue. 
Commission within the meaning of sub-section (I),  it shall be 
referred to a Tribunal constituted by the Central Government 
for the purpose which shall, after making such inquiry as it may 
deem fit and after giving to the person by whom the sum is 
alleged to be payable an opportunity of being heard, decide the 
question; and the decision of the Tribunal shall be final and 
shall not be called in question by any court or other authority. 

(3) The Tribunal shall consist of one person who is not con- 
nected with the Commission or with the person by whom the 
sum is alleged to be payable. 

d4) The expenses of the Tribunal shall be borne by the 
Commission.". 

12. In section 20 df th~e principal Act, in sub-section (3), for the $f~~~.~nt 
wards "but in no case", the words, brackets, figqres and letter "but, m. 
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(Amendment) 

subject to the provisions of sub-section (IB) of section 18, in no 
case" shall be substituted. 

Amendment . of section 13. In section 26 of th~e principal Act,- 
.56. 

I 
(i) in sub-section (2) ,- 

i 

(a) in clause (a), for the wo'rds "and the terms and 
I conditions of service of the Chairman", the words "and the 

terms and conditions of service of the chairman, the vice- 
, chairman" shall be substituted; 

(b) after clause (c), the following clause shall be insert- ' 

ed, namely:- 

"(cc) the powers and duties to be exercised and 
performed by the chairman and the vice-chairman;"; 

( c )  after clause (d), the following clauses shall be in- 
serted, namely: - 

Amelldmellt 
of section 
27. 

" (dd) the constitution of th~e Standing Finance Cam- 
mittees under sub-section (I) of section 19A; 

(ddd) the procedure to be followed by the Tribunal 
in deciding questions referred to it under sub-section (2) 
of section 19B;"; 

(ii) for sub-section (3) ,  the following sub-section shall be 
substituted, namely: - 

" (3) Every rule made under this section shall be laid, as 
soon as may be after it is made, before each House of 
Parliament while it is in session for a total period of thirty 
days which may be comprised in one session or in two 
successive sessions, and, if, before the expiry of the session 
in which it is so laid or the session immediately follow- 
ing, both Houses agree in making any modification in the , 
rule or both Houses agree that the rule should not be 
made, the rule shall thereafter have effect only in such 
modified form or be of no eaect, as the case may be; so, 
however, that any such modification or annulment shall be 
without prejudice to the validity of anything previously 

e under that rule.". A 

14. In section 27 of the principal Act, in sub-section (2) ,- 
(i) after clause (b), the following clause shall be inserted, 

namely: - 
" (bb) the summoning and holding of meetings, a ~ d  the 

conduct of business of a Standing Finance Comrrzittee;"; 
(ii) in clause (h) ,  the words "and the Sees chargeable fn 

rswsct thereof" shall be added at the end. 



THE UNION TERRITOR~ ES (STAMP AND COURT-FEES 
LAWS) ACT, 1961 

No. 33, OF ,1961 

[29th August, 1'3611 

An>ct to provide for the' amendment and"repea1 of certain laws 
relating to stamp duties and court-fees - as in force in - 
certain 1-Jnion territories. 

BE it enacted by Parliament in the Twelfth Year of the Republic 
of India as follows:- 

1. This Act may be called the Union Territories (Stamp and shorttide. 
Court-fees Laws) Act, 1%1. 

2. On such date a$ the central Government may, by notification Amendment 

in the Official Gazette, appoint, for Schedule I-A of, the Indian Stamp %:$:i2, 
of 18gg, Ad,  1899, as in farce in the Union territory of Himachal Pradesh fsgs, as 

immediately before that date, there shall be substituted, with  such$^^^$ 
modifications as may be specified in the notification, Sohedule I-A Pradesh. 
to the Indian Stamp Act, 1899, as in force in the State of Punjab 
on the 28th day of November, 1960. 

Bf Ig70. 3. On the date on which the Court-fees Act, 1870, as in force in q 
the State of Punjab, is extended to the Union territory of Himachal Court-fees 

Act, 1870: as Pradesh by  notification under section 2 of the Union Territories in force ir. 
30 3f IgSa.  (Laws) Act, 1950, the Court-fees Act, 1870, as in force in that Union Himacbl 

Wades*. territory immediately before the date of such notification, shall stand 
repealed. - 

gr ~f 1870. 4. (a) On the date on which the Court-fees Act, 1870, as in f o r c e ~ ~ p e d  of 
in the State of Assarn, is extended to the Union territory of Manipurmrpt-fees 

Act, 1879 as 
by notification under section 2 of the Union Territories (Laws) Act, m force in 

3. of me. 1950, the Court-fees Act, 1870, as in force in that Union territory&$gand 
immediately before {he date of such notification, shall stand repealed 
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i (b) On the date on which the Court-fees Act, 1870, as in f o r e  
I in the State of Assam, is extended to the Union territory of Tripura 

by notification under section, 2 of the Union Territofies (Laws) Act, 
1950, the Court-fees Act, 187@?gs in force in that Union territory 
immediately before the d3tS of such notification, shall stand repealed. 

i Repeal of 
Indian 

5. (a) On the date on which the Indian Stamp Act, 1899, as in z d  18%. 
StampAct, force,in the State of Assam, is extended to the Union territory of 
"99, asin Manipur by notification under section 2 of the Union Territories ' force in 
Manipur and (Laws) Act, 1950, the Indian Stamp Act, 1899, as in force in that 300f 195e. 
Tripura. Union territory immediafely before the dsbte' of such nofificatiofi;, 

&all stand repealed. 
0 

( b )  On the date on which the Indian Stamp Act, 1899, as in 
force in the State of Assam, is extended to the Union territory of 
Tripura by notification under section 2 of the Union Territories 
(Laws) Act, 1950, the Indian Stamp Ad, 1899, as in force in that 
Union territory immediately before the date of such. notification, 
shall stand repealed. 

Validation 6. Any stamp duties levied and collected in theunion t e ~ i t o r y  of 
... . . . . .  of levy of 

, w., M ~ ~ ~ + ~ ~  dQriag pgfi$Js..d;d-enCing on ,the, 16th day of A ~ ~ & ,  
Stalilp duties' 
in ceftdn; . . 1$50,-and. endkg'-oi datg bfi whi& the ~ n d i a ~ + @ a m ~  *t,, 1899; 2 d 1899;. 
casw . " '.' . , .  _ . . ! 2 *  

. , as: ifi fopce intfie'stdte df 'is, extended to that  Union tje~ritory: 
. . . . .  

. . under section- 5, in the  vclief..t$af ..: , the 1ndian ~tknp  Act, 1899 . . ?:, as ; ;. .i.n . 
' 

force in the ~tatS.:of'&iii;l immgdiately bkfore t ' i i e l b th  ,......... day of _ .  Apri!, .Il..v 

1950, ,$is a,pfili&dbk.to :th&i..u&& territory 1 ' S \ a  'b 11 deemed always . . 

to have been levied and collected in .a&ord%nce with law.' 



"$~h! SALT CESS (AMENDMENT) ACT, 1961 

k5 
No. 34 oo 1961 

[29th August, 1961.1 

t An Act further to amend the Salt Cess .Act, 1953. 

BE it enacted by Parliament in the Twelfth Yew of the Republic 
of India as follows:- . - 

1. This Act may be c a l l 4  the Salt Cess (Amendment) Act, 1961. Short ritle. 

w3 f r953- 2. In section 2 of the Salt Cess Act, 1953 (hereinafter referred to 

49 g/9~3> as the principal Act) ,- of section a, 

(i) in clause (c), the words "and a 'private salt factory' is 
one not solely owned or not solely worked by the Central Gov- 
ernment;" shall be omitted; 

(ii) claw? (d) shall be omitted. 
1 \ 

3. For section 3 of the principal Act,' the following section shall Substituti~n 
be substituted, namely: - of new 

section for 
Section 3. 

"3. There shall be levied and collected in such manner as 
may be prescxibe-d, a cess in the nature of an excise duty at collection 
the rate of fourteen naye paise per forty kilogr'ams on all salt ~ ~ ~ ~ S S O n  

manufactured in India in any salt factory, whether owned by 
Government or not.". 

4. In section 6 of the principal Act, after sub-section ( 2 ) ,  the Amendment 
following sub-section shall be inserted, namely:- of section 6 

3 
" (3) Every rule made by the Central Government llnder 

this section shall be laid as soon as may be after it is made 
before each House of Parliament while it is in session for a 
total period of thirty days which may be comprised in one 

195 - I 
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' . ii .,. 
sE"sion or i% two . .spd~bssive ., sessions, and ifk.before the expiry of 
the session in which it is so laia or the session imqtgdiately 
followihg both Houses agree in making any modificatiori in the 
rule or both Houses agree that the rule should not be made, 

I the rule shall thereafter haive effect only in such modified form 
or be of no effect, as the ca'se may be; so, however, that any 
such modification or annulment shall be without prejudice to 
the validity of anything previously done under that rule.". 



THE DADRA AND NAGAR HAVELI ACT, 1961 

No. 35 OF 1961 
- 

-, - . - -  g 3 : ~ -  +*,, [2nd September, 19611 

An Act to make provision for the representation of the Union 
territory of Dadra and Nagar Haveli in Parliament and for 
the administration of that Union territory and for matters 
connected therewith. 

BE it enacted by Parliament in the Twelfth year  of the Republic 
of India as follows: - 

1. (1) This Act mag be called the Dadra and Nagar Haveli Act, Short title, 

1961. extent and commence- 
ment. 

(2) I t  extends to the w h d e  of the Union territory of Dadra and 
Nagar Haveli. 'lf. a - i 

(3) I t  shall be deemed to have come into force on the 11th day of 
August, 1961'. 

2. In this Act, unless the context o they i s e  requires,- Definitions. 

(a) "Administrator" means the Administrator of the union 
territory of Dadra and Nagar Ha,vel'i appointed by the President 
under article 239 of the Constitution; 

(b) "appointed day') means the eleventh day of August, 1961: 

(c) "Dadra and Nagar Haveli" means the Union territory of 
Dadra and Nagar Haveli; 

( d )  "Varishta Panchayat" means the Varishta Panchayat as 
in existence immediately before the appointed day. 

3. (1) There shall be allotted one seat to the Union territory of R ~ ~ ~ ~ ~ ~ ~ ~ ~ -  
Dadra and Nagar Haveli in the House of the People. tion in the 

House of 
the Pev2le. 

(?) In the Representation of the People Act, 1950,- 



Dad,ur and Nagar ~ a l e l i  

j (a) in section 4, in sub-section ( I ) ,  after the words "to the 
Laccadive, Minicoy and Amindivi Islands", the words " , to Dadra 
and Nagar Haveli" shall be inserted; 

I 

I (b) in the First Schedule,-- 

(i) after entry 21, the following entry shall be inserted, 
namely : - 

"22. Dadra and Nagar Haveli. ........... 1"; 

( i i)  entries 22 and 23 shall be re-numbered as entries 23 
and 24 respectively. 

(3) In the Representation of the People Act, 1951, in section 4, after 43 of rggr, 
the words "to the Laccadive, Minicoy and Amindivi Islands", the 
words " , to Dadra and Nagar Haveli" shall be inserted. 

Varisbta 4. ( 1 )  Until other provision is made by law, as from the commence- 
Patlchayat. 

ment of this Act the Varishta Panchayat shall have the right to dis- 
cuss and make recommendations to the Administrator on,- 

(a) matters of administration involving general policy and 
schemes of development; 

( b )  any other matter referred to it by the Administrator. 

(2) The functions of the Varishta Panchayat referred to in this 
section will be advisory only but due regard shall be given to such 
advice by the Administrator in reaching decisions on the matter in 
relation to which the advice is given. 

4 ,  

(3) No act or prdceedi&g of the Varishta Panchayat shall be 
invalid by reason only of the existence of any vacancy amongst its 
members or any defect in the constitution thereof. 

(4) %very member of the Varishta Panchayat shall before enter- 
ing upon his duties uilder this Act make and subscribe before the 
Administrator an oath or affirmation in the following form, 
namely: - 

"I, A.B., a member of the Varishta Panchayat of the Union 
swear in the name of God 

territory of Dadra and Nagar Ilaveli, do 
solemnly affirm 

that I will bear true faith and allegiance to the ~ohstitution 
of India as by law established and that I will faithfully discharge 
the duty upon which I am about to enter.". 
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5. Without prejudice to the powers of the Central Government to Other f ~ ~ n c -  
appoint from time to time such officers and authorities as may be tiOnaries. 
necessary for the administration of Dadra and Nagar Haveli, all 
judges, magistrntes and other officers and authorities who imme- 
diately before the appointed day were exercising lawful functions in 
Free Dadra and Nagar Haveli or any part thereof shall, until other 
provision is made by law, continue to exercise in connection with the 
administration of Dadra and Nagar Haveli their respective functions 
in the same manner :ad to the same extent as before the appointed 
day. 

6. It  is hereby declared that all property and assets which imme- Property and 
diately before the appointed day vested in the Varishta Panchayat or 

assets. 

the Administrator of Free Dadra and Nagar Haveli shall, zrs from 
that day, vest in the Union. 

7. All rights, liabilities and obligations of the Varishta Panchayat Rights and 
or the Administrator of Free Dadra and Nzgar Haveli in relation to obligations. 

Free Dadra and Nagar Haveli shall, as from the appointed d w ,  be 
the rights, liabilities and (oblig~tions of the Central Government. 

8. Save as otherwise provided in this Act all laws in force in Free Continuance 
Dadra and Nagar Haveli immediately before the appointed day shall ~ ~ ~ ~ i s t i O g  

- continue to be, in force until repealed or amended by Parliament or 
'$6 . 

other competent authority. 

9. All taxes, duties, cesses or fees which, immediately before the Continuance of existing 
appointed day, were being lawfully levied in Free Dadra and Nagar taxes. 
Haveli 01 any part thereof shall continue to be levied and to be 
applied to the same purposes, until other provision is made by Par- 

@ - " . +  
liament or other competent authority. 

- % ?  

10. The Central Government may, 'by notification in the Official exrcnd to 

Gazette, extend whh such restrictions or modifications as it thinks ro enactments Dadra 
fit, to Dadra and Nagar Haveli any enactment which is in force in a and Nagar 

State a t  the date of'the notification. Haveli. 

11. As frorn such date as the Central Government may, by aotifi- ~ ~ ~ ~ ~ j y f  
cation in the Official Gazette, specify the jurisdiction of the High tion of 
Court a t  Bombay shall extend to Dadra and Nagar Haveli. 

Bombay 
High Court 
co Dadra 
and Nagar 
Haveli. 

12. For the purpose of facilitating the application of any law in Ft$~"~;i 
Dadra and Nagar Haveli, any court or other authority mag construe other au- 
any such law with such alterations not affecting the substanee, as may ~ $ ~ ~ ~ s f ~ f  

be necessary or groper to adapt it to the matter before the court or facilitat@g 
the appl~ca- 

other authority. tion of kwq , 
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Power to 13. (1) If any difficulty arises in giving effect to the provisions of 
remove 
diftic,llties. this Act or in connection with the administration of Dadra and Nagar 

Haveli, the Central Government may, by order, make such further \ 

provision as appears to it to be necessary or expedient for removing 
the difficulty. 

(2) Any order under sub-section ( 1 )  may be made so as to be retros 
pective to any date not earlier than the appointed day. 

Power to 
make rules. 

14. ( 1 )  The Central Government may, by notification in the Official 
Gazetto, make rules to carry out the purposes of this Act. 

(2) In particular, and without prejudice to the generality of the 
foregoing powers, such rules m'ay provide for all or any of the 
following matters, namely:- 

( a )  the manner in which casual vacancies in the Varishta 
Panchayat may be filled; 

(b) the meetings of the Varishta Panchayat, the conduct of 
business and the procedure to be followed at such meetings; 

(c) any other matter which has to be, or ,may be, prescribed. 

(3) Every rule made under this Act shall be laid as soon as may 
be after it is made before each House of Parliament while it is in ' 

@ session for a tatal period of thirty days which may be comprised in 
one session or in two successive sessions, and if before the expiry of 
that session in which it is so laid or the session immediateIy folIowing 
both Houses agree in making any modification in the rule or both 
Houses agree that the rule should not be made, the rule shall there- 
after have effect only in* such modified form or be of no effect, as the 
case may be, so hbwevei.. that any such modification or annulment 
shall be without preju3irkto the validity of anything previously done 
under that ruPe, 



ypf~ f igi&~+& AND $AGE) CONTI N UANCE 
ACT, 1961 

No. 36 OF ,1961 

[5th September, 19611 

An Act to continue the Newspaper (Price and Page) Act, 1956. 

BE it enacted by Parliament in the Twelfth Year of the Republic 
of India as follows: - 

Short title. 1. This Act may be called the Newspaper (Price and Page) 
Continuance Act, 1961. , 

Amend- 2. In section 1 of the Newspaper (Price and Page) Act, 1956, 45 Ok $956. 
mentof wb-section (3) shall be omitted. section I. , 



THE ~~PFROFRIATSON (No. 4) ACT, 1961 

No. 37 OF 1961 

1 An Act to authorise payment 'and appropriation of certain, 
4 
i further sums from and out of the Consolidated Fund of 
1 India for the sewices of,tbe financial year 1961-62. 

BE it enacted by Parliament in the Twelfth Year of the Republic 
of India as follows: - I 

I 

Sl~ort title. 1. This Act may be called the Appropriation (No. 4) Act, .1961. 

I 

Issue of RS. 2. From and out of the Consolidated'Fund of India there may be 
14a53194,000 paid and applied sums not exceeding those specified in column 3 of out ~f the 
Consolidated the Schedule amounting in the aggregate to the sum of fourteen 
,::$: g: the crores, fifty-three lakhs and ninety four thousand rupees towards 
$ear defraying the several charges which will come in course of payment 
1961-6" during the financial year 1961-62 in respect of the services specified 

column 2 of the Schedule. 

Appropria- 3. The sums authorised to be paid and applied from and out of 
t1 oil. the Consolidated Fund df,:ndia by this Act shall be appropriated for 

I 
IP the services and purposqs :&xpressed in the Schedule in relation to 

the said year, 
b - 



1 THE SCHEDULE 

, (See sections 2 and 3) 

A+-- 

I --- 
No. 
of 

Vote 

-- 
12 

18 
32 

34 
42 

61 

73 

75 

85 

, 
I I I 

132 

138 

a 
----,--- 

Services and purposes 

Defence Services, Non-effective 
Charges . . . 

External Affairs . 
Miscellaneous ~epartmeAts and 

Other Expenditure under the 
Ministry of Finance . 

Grants-in-aid to States . 
Miscellaneous Departments and 

Other Expenditure under the 
Ministry of Food and Agri- 
culture . 

Ministry of Information and 
Broadcasting . 

Miscellaneous Expenditure 
under the Ministry of Law. 

Expenditure on Displaced Per- 
sons and Minorities . 

Miscellaneous Depaments and 
Other Expenditure under the 
Ministry of Steel, Mines and 
Fuel . 

Defence Capital Outlay . 
Repayrnentqf Debt . 
Capital Outlay of the Ministry 

of Steel, Mines and Fuel . 
Delhi Capital Outlay . 

TOTAL . 

Ld'. 

3 @& 

--*--I-LU 

Total -2 

'L13)-* 

Rs. 

4,000 
x~5415m3 

r a w  
wQQ 

S,5OPQ@,O08 

75,000 

3,OI,OOQ 

8 7 , ~ ~  
* 

am7s,oo,ooa 
9,- 

10- 

4 a ~ 8 , ~ , 0 6 0  
IO,OO,OOO 

14r53L94,00Q 

' ' ' - 
Syms not exceeding 

Voted by 
Parliament 

------- 
Rs. 

I~S~~;S,OOO 

1,000 
I , W  

5 , 5 4 0 ~ W  

759- 

3,01,- 

. . 
- 

2,75,00,000 . , 
. . 

- 4,58,00,000 . . qs 
. -  

14,42,93,000 

charged on 
the Consoli- 

dated 
Fund 

Rs. 

4,000 
.* 

. . . . 

. . 

. . 

. . 
8 7 , o ~  

. .  
9,000 

1,000 

. . 
. ., IO~OO,OOO 

, +- .- I I ,OI JOOO 
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No. 38 OF 1961 

[llth September, 19611 

An Act to validate the imposition and collection of cesses on 
,@ sugarcane under certain State Acts and to amend the U.P. 

Sugarcane Cess (Validation) Act, 1961. 
BE it enacted by Parliament in the Twelfth Year of the Republic 

of India as follows:- 

Short title 1. (1) This Act may be called the Sugarcane Cess (Validation) 
and 'Om- Act, 1961. mencement. 

(2) Section 5 shall come into force at once, and the ~ernaining 
provisions of this Act, in so far as they relate to any State, shall 
come into force in that State on such date1 as the Central Govern- 
ment may, by notification in the Official Gazette, appoint and differ- 
ent dates may be appointed for different States. 

Definitions; 2. In this Act,- 
(a) "cess" means the cess payable under any State Act and 

includes any sum recoverable under any such Aet by way of 
interest ox penalty; 

. - (b) "State Act" means any of the following Acts as in 

. ,  force in any State from time to time, by way of amendment or 
adaptation, namely: - 

(i) The Andhra Pradesh (Andhra Area) Sugar Pacto- Act 
ries Control Act, 1949; I94! 

'The Act (except s. 5) has been brought into force in different States as under :- 
-. .." -- 

Date State Notificatioq 

1-10-1961 Mysore G.S.R. 1190, dated 23-9-1961, Gazette of India) 
Pt. 11, Sec. 3(i), p. 1420. 

29-12-1961 G.S.R. 1542, dated 27-12-1961, ibid Extraordi- 
.c nary, P. 597. 

26-12-1961 Madhya Pradesh G.S.R. 1491, dated 19-12-1961, ibid., p. 1847. 
31-12-1961 Bihar G.S.R. 1492, dated 19-12-1961, ibid., p. 1847. 
31-12-1961 Maharashtra G.S.R. 1543, dated 29-12-1961, ibid., Extra- 

ordinary, p. 599. 
Andhra Pradesh G.S.R. 42, dated 41-1962, ibid., Extraordimry 

P. 51. 
1-3-1962 Madras 

-. 
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: of (ii) The Andhra Pradesh (Telengana Area) Sugarcane 
\ Cess Act, 1953; 

Act (iii) The Bihar Sugar Factories Control Act, 1937; 
1937. 

ay Act (iv) The Bombay Sugarcane Cess Act, 1948; 
&I1 of 

iy Act 
f 1958. (v) The Bombay Sugarcane Cess (Extension) Act, 

1958; 
abad 
< of (vi) The Hyderabad Sugarcane Cess Act, 1953; 

ya Pra- 
ict I (vii) The Madhya Pradesh Sugarcane (Regulation of 

Supply and Purchase) Act, 1958; 9. 

:s Act 
F 1949. 

(viii) The Madras Sugar Factories Control Act, 1949; 

re Act (ix) The Madras Sugar Factories Control (Mysore 
1959. A m e n b e n t  and Validation of Levy of Cess) Act, 1959; 

,re Act 
1958. (x) The Mysore Sugarcane Cess Act, 1958. 

3. (1) Notwithstanding any judgment, decree or order of any ValidationoP 
~mpositlon court, all cesses imposed, assessed or collected or purporting to have ,d collec- 

been imposed, assessed or collected under any State Act before the ;;;.f';;;;;:. 
commencement of this Act shall be deemed to have been validly m,, 
imposed, assessed or collected in accordance with law, as if the pro- 

. 

visions of the State Acts and of all notifications, orders and rules 
issued or made thereunder, in so far as such provisions relate to the 
imposition, assessment and collection of such cess had been included 
in and formed part of this section and this section had been in force 
at all material times when such cess was imposed, assessed or col- 
lected; and accordingly,- 

(a) no suit or other proceeding shall be maintainedor con- 
tinued in any court for the refund of any cess paid under any 
State Act; 

(b) no court shall enforce a decree or order directing the 
refund of any cess paid under an? State Act; and 

(c) any cess imposed or assessed under any State Act be- 
fore the commencement of this Act but not collected before such 
commencement may be recovered (after assessment of the cess, 
where necessary) in the manner ~rovided under that Act. 

(2) Fol the removal of doubts it is hereby declared that nothing 
in sub-section (1) shall be construed as preventing any person- - 
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(a) from questioning in accordance with the provisions of 
1 any State Act and rules made thereunder the assessment of any 

1 cess for any period; or 
I 
I 
I 
I (b )  from claiming refund of any cess paid by him in excess 

of the amount due from him under any State Act and the rules 
. made thereunder. 

0mieaiofi 04 4. Nothing in this Act shall be constxued as validating section 11 
scaion 11 of 
the Bombay of the Bombay Sugarcane Cess Act, 1948 and accordingly the said &%%Ik 
Swarcane section shall. be omitted. 
Cess Act, 1948. $ 1  

$94'3. 

Amendment 5. In sub-section (1) of section 3 of the U.P. Sugarcane Cess - 
of U. P. Su- garcane Cess (Validation) Act, 1961, for the words, figures and le t te~s  "during 4 of 1961. 
Validation) the period beginning with the 26th day of January+ 1950 and ending 
ACt' '"I' on the 3rd day of February, 196lV, the words, figures and letters 

''before the 3rd day of February, 1981" shall be substituted and shall 
be deemed always to have been substituted. - 



THE INDIAN RAILWAYS (AMENDMENT) ACT, 1961 

No. 39 OF 1961 . 
[ lath September, 19611 

An Act further to amend the Indian Railways Act, 1890. 

BE it enacted by Parliament in the Twelfth Year of the Republic 
sf India as follows:- 

I. (1) This Act may be called the Indian Railways (Amendment) Shon title 
Act, 1961. and com- 

mencemen t, 

(2) It  shall come into force on such date1 as the Central Govem- 
ment may, by,notification in the Official Gazette, appoint. 

9 of 1890. 2. In section 3 cyf the Indian Railways Act, 1890 (hereinafter AmendnhUene 
referred to as the principal Act), clauses (14) and (1 7) shala be Of 3; 

omitted. 

3. In section 27 of the principal Act,- Amentlindnt * ' 
section 

27. 
(a)* in sub-section (3), for the words "one mile", the words 

"one kilometre" shall be substituted; 

(b )  in the proviso to sub-section (4),- 

(i) in clause (a), for the words "per maund", the 
words, brackets and figures "per quintal (100 kilograms)" 
shall be substituted; 

(ii) in clause (h), the word "mileage" occurring in two 
places shall be omitted. 

4. In section 47 of the principal Ad,- Amendment 
of section 
47. 

(a)  in sub-section (I) ,  for the words "Every railway com- 
pany and in the case of a railway administered by the Govern- 

#' 

I. 1-1-1962, vide G.S.R. 1433, dated 21-11-1961, Gazetted of India, Pt. 11, 
6rc. g(0, P. 1761. 
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I I 
% * 

i 
' 

ment, an officer to'be appointed by the Central Government in 

I this behalf", the following shall be substituted, namely: - 
I "The Central Government or in the case of a railway 

administered by a railway company, the railway company9';, 

(b) in clause (f) of the same sub-section, for the words 
"warehouse or retain goods", the words "warehouse goods or 
retain goods or animals" shall be substituted; 

(c) for sub-section (3), the following sub-section shall be 
substituted, namely: - 

"(3) A rule made under this sectim, whether by the 
Central Government or a railway company, shall not take 
effect until it is published in the Official Gazette, and in 
the case of a rule made by a railway company, unless' 
before such publication it has also received the sanction of 
the Central Government.". 

Amendmel't 5. In section , 55 of the principal Act, the word "terminal", of section 
55. wherever it occurs, shall be omitted. 

Insertionof 6. After section 56 of the principal Act, the following section , 
new secrlon 

56A, shall be inserted, namely: - 

Disposal of 
perishable 

"56A. ( I )  where by reason 09 any flood, land-slip, breach 
goods in of any line of rails, collision between trains, derailment of or 
certain cir- ~ t h e r  accident to a train or any other cause, traffic on any route 
cumstances. is interrupted and there is no likelihood of early resumption of 

such traffic, nor is there any other reasonable route whereby 
traffic of perishable goods may be div~erted to prevent loss or 
detexioration of, or damage to, such goods, the railway adminis- 
bntion may, after obtaining wherever practicable instructions 
from the person appearing to the railway administratioil to be 
entitled to the goods, sell them by public auction. 

, 

(2) Out of the proceeds of the sale, the ra,ilv~ay adr:iinistra- 
tion may retain a sum equal to the charge due in respect of the 
goods and the expenses of and incidental to the sale rendering 
the surplus, if any, of the proceeds to the person entitled thereto. 

43; The provisions of this section shall be without pre- 
iudice to the claim or right which the person entitled to the 
goods mag have against the railway administration under any 
other enactment for the time being in force.". 



8. Tn S C C ~ . ~ L ~ P  63 of the principal Act, for the words "in English or Amendmen 

in one or more of the vernacular languages in common use in the 01 sectio' 

territory traversed by the railway, or both in English and in one 63. 

or more of such vernacular languages, as the Central Government, 
after consultation with the railway administration, may determine". 
the words "in Hindi and in English and also, if c~nsidered necessary 
by the railway administration, in one or more of the regional 
languages in common use in the territory traversed by the railway9" 
shall be substituted. 

9. In section 64 of the principal Act, in sub-sec?i>a (2), for the Amendmen 
of sectio~ words "fifty miles", the words "eighty kilometres" shall be substi- 64 .  

tuted. 

10. In section 65 of the principal Act, for the words "in English Amendmen 
 and in a vernacular language in common use in the territory where 3f Sectlor 

the station is situate9', the words "in Hindi and in English and also 65' 
in a regional language in common use in the territory whcre the 
station is situate, if Hindi is not in common use therein" shall be 
substituted. 

81. In section 66 of the principal Act, in sub-section (2),- Amendmen 
of section 

(a) in clause (a), for the words "in a vernacular language 66. 
in common use in the territory .traversed by the railway", 
the words "in Hindi and in a regional language in common use 
in the territory traversed by the railway" shall be substituted; 
and 

(b) in clause (b), for the words "in English", the words "in 
Hindi and in English" shall be substituteb 

12. In  section 71I3 of the principal Act, the words ancl figurea h e n d m e n  

21 of 1923. u'the Indian Merchant Shipping Act, 1923 or" shall be omitted andof section 

after the words and figures "the Mines Act, 1952", the words and 71B' 
44 of 1 9 5 ~ .  figures "or the Merchant Shipping Act, 1958" shall be inserted. 

13. For sections '72, 72A, 73, 74, 74A, 74B, 74C, 74D, 74E, '75, 96, substitutio 

77 and 78 of the principal Act, the following sections shall be substi- 
fo 

tuted, namely:- sections 7 
to 78. 

"72. Any person delivering to a railway administration ~~~~~i~~ 

any animals or goods to be carried by railway shall,- forwarding 
notes in 

(a) if the animals or goods are to be carried by a train respect of 

intendled solely for the carriage of goods, or animals o 
.gwds Carric 

(b) if the goods are to be carried by any other trainona lailwa 

and consist of articles of any of the foUowing categories, 
namely: - 

ti) articles carried at owner's risk rates, 
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(ii) articles of a perishable nature, 

1 (iii) articles mentioned in the Second Schedule, 
(iv) articles in a defective condition or defectively 

packed, 
(v) explosives and other dangerous goods, 

execute a note (in this Act referred to as the forwarding note) 
in such form as may be prescribed by the railway administra- 
tion and approved by the Central Government, in which the 

I sender or his agent shall give such particulars in respect of the 
animals or goods so delivered as may be required. 

General 73. Save as otherwise provided in this Act, a railway adrnin- 
I responsibility istration shall be responsible for the loss, destruction, damage, 

Of administra- a deterioration or non-delivery, in transit, of animals or goods . 
tion as a delivered torthe administration to be carried by railway, arising 
carrier of 

and Prom any cause except the following, namely: - 
goods. 

(a) act of God; 

(b) act of war; 

(c) act of public enemies; 

( d )  arrest, restraint or seizure under legal process; I 
( e )  orders or restrictions imposed by the Central Gov- 

ernment or a State Government or by any officer or autho- 
rity subordinate to the dentral Government or a State Gov- 
ernment authorised in this behalf; 

(I) act or omission or negligence of the consignor or 
the consignee or the agent or servant of the consignor or 
the consignee; 

(g) natural deterioration or wastage in bulk or weight 
due to inherent defect, quality or vice of the goods; . 

(h) latent defects; 

(i) fire, explosion' or ,any unforeseen risk: 

Provided that even where such loss, destruction, damage, 
deterioration or non-delivery is proved to have arisen from any 
one or more of the aforesaid causes, the railway administration 
shall not be relieved of its responsibility for the loss, destruc- 
tion, damage, deterioration or non-delivery unless the adminis- 
tration further proves that it has used reasonable foresight and 
care in the carriage of the animals or goods. 
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74. (1) When any animals or goods are tendered to a rail- Resp0nsibj.s 
way administration for carriage by railway and the railway l ityof railway a ad- 

administration provides for the carriage of such animals or goods ministration 
either at  the ordinary tariR rate (in this Act referred to as the 5,","d'c1~ 
railway risk rate) or in the alternative at  a special reduced rate carried at 

owner's risk (in this Act referred to as the owner's risk rate), the animals ,at,. 
or goods shallrbe deemed to have been tendered to be carried at 
owner's risk rate, unless thme sender or his agent elects in writing 
to pay the railway risk rate. 

(2) Where the sender or his agent elects in writing to pay 
the railway risk rate under sub-section ( I ) ,  the railway 
administration shall issue a certificate to the consignor to that 
eff e d .  

(3) When any animals or goods are deemed to have been 
tendered to be carried, or are carried, at the owner's risk rate, 
then, notwithstanding anything contained in scction 73, the 
railway administration shall not be responsible for any loss, 
destruction, damage, deterioration or non-delivery, in transit, of 
such animals or goods, from whatever cause arising, except 
upon proof that such loss, destruction, damage, deterioration or 
non-delivery was due to negligence or misconduct on the part 
-of the railway administration or of any of its servants. 

75. A railway administration shall not be responsible for Responsibi- 
the loss, destruction, damage, deterioration or non-delivery of lity of a 

ra~lway ad- any luggage belonging to a passenger unless a railway servant mi~stration 
has booked the luggage and given a receipt therefor and in the as carrier of 
case of luggage which is carried by the passenger in his charge, luggape' 
unless it is also proved that the loss, destruction, damage or 
deterioration was due to the negligence or misconduct on the 
part of the  railway administration or of any of its servants. 

75A. When any goods which, under ordinary circumstances, Responsibi- 
would be carried in  covered vehicles or vessels and would be lity o f e  
lieble to  dapage if carried otherwise, are, at the request of the ~ ~ ~ ~ ~ ~ ~ ; n  

sender or his agent recorded in the forwaxding note, ten4ered forgoods 
for carriage by railway in open vehicles or vessels, the railway $gd in 
administration shall not be responsible for any destruction, dete- vehiclee. 
rioration or damage which may arise only by reason of the goods 
being so carried. 

, 

76. A railway administration shall be responsible for loss, ReSpOngibiS 
destruction, damage or deterioration of animals or goods proved lity for de!mg 

'Jy the  owner to have been caused by delay or detention in O,'gz::p" 
their carriage unless the railway administration proves that the 

318 M of Law-29. 
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delay or detention arose without negligence or miscoilduct or! 
the part of the railway administration or of any of its servants. 

Responsibi- 
lity for 
deviation of 
route. 

76A. Where, due to a cause beyond the control of a railway 
administration or due to congestion in the yard or other opera- 
tional reasons, animals or goods deliveaed to the railway admi- 
nistration to be carried by railway are carried over a route other 
than the route by which they are booked or the usual or custo- 
mary route, the railway administration shall not be deemed to 
have committed a breach of the contract of carriage by reason 
only of the deviation of route. 

Responsibi- 76B. Where a railway administration to which animals or 
lity for 
wrong goods are delivered to be carried by railway delivers them in 
delivery. good faith to a person who produces thje original railway receipt, 

the railway administration shall not be responsible on the 
ground that such person is not legally entitled thereto or that 
the endorsement on thle railway receipt is forged or otherwise 
defective. . 

Rcsponsibi- 76C. In the case of goods to be delivered by a railway 
lity for 
goods to be administration at a siding not belonging to the administration, 
delivered at the railway administration shall not be responsible for loss, des- 
siding. truction, dam~ge,  detenior,ation or non-delivery of such goods, 

from whatever cause arising, after the wagon contailling the 
goods has been placed at the point of intaerchange of wagons 
between the railway administration and the owner of the siding 

1 and the owner of the siding has been informed in writing that 
the wagon has been so placed. 

Responsibi - 
lity of two 
or more 
railwa;? 
administra- 
tions for 
through 
traffic. 

76D. Where any anirnals or goods delivered to a railwai 
administration to be carried by railway have been ' booked 
through over the railways of two or more railway administra- 
tions or over one or more railway administrations and m e  or more 
transpo,rt systems not belonging to any railway administration, 
the person tendering the animals or goods to the railway admi- 
nistration shall be deemed to have contracted with each one of the 
railway administrations or the owners of the transport systems 
concerned, as the case may be, that the provisions of this Chapter 
shall apply, so far as may be, in relation to the carriage of such 
animals pr goods in the same manner and to the same extent 
as they would have applied if the animals or goods had been 
carried by the railway of only one railway administration: 

Provided that- 

( a )  where there is a deviation in the route by which 
the animals or goods are to be carried, such deviation was 
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due to a cause beyond the control of the railway adminis- 
tration, or the owner of the transport system concerned, as 
the case may be, or to congestion in the yard or other ope- 
rational reasons; 

(b) for the purpose of making the provisions of this 
Chapter relating to the carriage of animals or goods at the 
owner's risk rate applicable, the benefit of the railway risk 
rate and the owner's risk rate was available in th'e alterna- 
tive to the sender on each of the railway administrations or 
transport systems concerned at the time of the delivery af 
the animals or goods to the railway administration for the 
purpose of carriage. 
76E. Where in the course of carriage of animals or goods Responsibi- 

l1ty of from a place in India to a place outside India or from a place ,jlYay ad- 
outside India to a place in India or from one place outside India fnlnlstratipn 

In case . to another place outside India or fro'm one place in India to an- ,f 
other place in India over any territory outside India, the-animals passillg yv,ver 

rallways In 
or goods are carried over the railway of a railway administration, 1,!ia and 
the railway administration shall not be responsible under any of railways forelgn in 

the provisions of this Chapter for loss, destruction, damage or 
deterioration of the animals or goods, from whatever cause aris- 
ing, unless it is proved by the owner of the animals or goods that 
such loss, destruction, damage or deterioration arose on the rail- 
way of the railway administration. 

76F. Notwithstanding anything contained in section 74,- Burden of 
provlng (a) where the whole of a consignment of goods, or the  isc con^,,, 

whole of any package forming part of a consignment, carried 1x1 case of 
non-delivery a t  owner's risk rate is not delivered to the consignee and or pilferage 

such non-delivery is not proved by the railway administra- in transit of 
goods carried tion to have been due to fire or to any accident to the train, at own,r,, 

or risk rate. 
* 

(b) where, in respect of any consignment of goods or 
of any package which had been so cove~ed or protected that 
the covering or protection was not readily removable by 
hand, it is pointed out to the railway administration on or 
before delivery that any part of such consignment or 
package had been pilfered in transit, 

the railway administration shall be bound to disclose to the 
consignor how the consignment or the package was dealt with 
throughout the time it was in its possession or control, but if 
negligence or misconduct on the part of the railway adminis- 
tration or of any of its servants cannot Be fairly inferred from 
such disclosure, the burden of proving such negligenoe os mis- 
rn~m shall lie on the consignor. 
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Responsibi- 77. (1) A railway administration shall be responsible as a 
lity of a 
railway ad- bailee under sections 151, 152 and 161 of the Indian Contract Act, 
rn ~nistrat io~ 1872, for the loss, destruction, damage, deterioration. or non- g of 1872, $ aft termi- delivery of goods carried by railway within a period of thirty 
laation of 
transit, days after the terinination of transit: 

Provided that where the goods are carried at  owner's risk 
rate, the railway administration shall not be responsible for such 
loss, destruction, damage, deterioration or non-delivery except 
on proof of negligence or misconduct on the part of the railway 
administration or of any of its servants. 

(2) The railway administration shall not be responsible in 
any case for the loss, destruction, damage, deterioration or non- 
delivery of goods carried by railway, arising after the expiry 
of the period of thirty days after the termination of transit. 

Further 
provision 
with respect 
t o  the res- 
ponsibility of 
a railway ad- 
ministration 
as a Carrier 
of animals. 

(3) Notwithstanding anything contained in the foregoing 
provisions of this section, a railway administration shall not be 
responsible for the loss, destruction, damage, deterioration or non- 
delivery of the goods mentioned in the Second Schedule, animals 
and explosives and other dangerous goods carried by railway, 
after the termination of transit. 

(4) Nothing in the foreqoing provisions of this section shall. 
relieve the owner of animals or goods from liability to any 
demurrage or wharfage for so long as the animals or goods are 
not unloaded from the railway wagons or removed from the 
railway premises. 

(5) For the purposes of this Chapter,- 
(a) unless otherwise previously determined, transit 

terminates on the expiry of the free time allowed (after the 
arrival of animals or goods at destination) for their unload- 
ing from railway wagons without payment of demurrage. 
and where such unloading has been completed within the 
free time so allowed, transit terminates on the expiry of the 
free time allowed for the removal of the animals or goods 
from railway premises without payment of wharfage; 

(b)  'demurrage' and 'wharfage' have the meanings 
respectively assigned to them in clause (d) and clause (h) 
of section 46C. 

77A. (1) Notwithstanding anyking contained in the fore- 
going provisio~~s of this Chapter, the responsibility of a railway 
administration for the loss, destruction, damage, deterioratio~~ or 
non-delivery of any animal delivered to the administration to be 
carried by railway shall not' exceed the amount respectively 
specified in column (2) against the item relating to the animal 



OF 19611 Indian Railways (Amendmen t )  21 5 

in column (1) of the First Schedule, unless the person delivering 
the animd to the railway administration declares in writing a 
higher value in the forwarding note and has paid or englged to 
pay to the railway administration a percentage specified by it 
upor, the excess of the value so declared over the respective 
sums mentioned in column (2) of the said Schedule. 

(2 )  Where such higher value has been declared, the railway 
administration inay charge, in respect of the increased risk, a 
percentage upon the excess of the value sa declared over the 
respective sums aforesaid. 

(3) Nothing contained in this section shall render the railway 
administration liable for any loss, destruction or damage arising 
from fright or restiveness of the animal or from overloading 
of wagon by the consignor or his agent. 

77B. ( I )  Notwithstanding anything contained in the provi- Further 
sions of this Chapter, when any articles mentioned in the Second ~ ~ p ~ ~ ~ , ~ !  
Schedule are contained in any parcel or package delivered to a to the res- 
railway administration to be carried by railway and the value ~ ~ ~ ~ ~ ~ ~ y a ~ f  

of such articles in the parcel or package exceed,s five hundred ministration 
rupees, the railway administration shall not be responsible fcr as a carrier 

of articles of 
#:the loss, destruction, damage or deterioration of the parcel cr special 

package unless the person sending or delivering the parcel c r  
package to the administration caused its value and contents to 
be declared in writing or declared them in writing at  the time 
of the delivery of the parcel or the package for carriage by rail- 
way, and if so required by the administration, paid or engaged 
to pay in writing a percentage on the value so d>eclared by .way 
of compensation for the increased risk. 

( 2 )  When any parcel or package of which the value has 
been declared under sub-section ( I )  has been lost, destroyed, 
or \damaged cr has deteriorated, the compensation recoverable 
in respect of such loss, destruction, damage or deterioration 
shall not  exceed the value so declared. 

( 3 )  A railway administration inay make it a condition of 
carrying a parcel or package declared to contain any article 
mentioned in the Second Schedule that a railway servant 
authorised in this behalf has been satisfied by examination or 
otherwise that the parcel or package actually contains the 
article declared to be therein. -. 

(4) The Ceiltr~! Government may, by notification in the 
Of'frcial Gazette, direct that any article mentioned in the Secon,? 
Schedule may, without being contained in any parcel or package, 
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be delivered to a railway administration to be carried by railway 
and upon the issue of such notification, the provisions of this 
section shall apply in relation to such article as they apply in 
relation to any article mentioned in the Second Schedule and 
contained in any parcel or package. 

I 
\ Responsibi- 

lity o f  a 
railway ad- 
ministration 
for damage, 
deterion- 
tion, etc., of 
goods in j defective 
condition or 

j defectively 
packed. 

77C. (1) When any goods tendered to a railway adminis- 
tration to be carried by railmy- 

( a )  are in a defective condition as a consequence of 
which they are liable to damage, deterioration, leakage or 
  vast age, or I 

(h) are either defectively packed or packed in a manner 
not in accordance with the general or specid order, if any, 
issued under sub-section ( 4 ) ,  and as a result of such dcefective 
or improper packing are liable to damage, deterioration, 
leakage or wastage, 

and bhe f a d  of such condition or defective or improper packing 
I has been recorded by the sender or his agent in the forwarding 

note, then, notwithstanding anything contained in the foregoing 
provisions of this Chapter, the railway administration shall not 
be responsible for any damage, deterioration, leakage or 
wastage, or for the condition in which such goods are available 
for delivery at destination, except upon proof of negligence or 
misconduct on the part of the railway administration or of any \ 

of its servants. 

(2) when any goods delivered to a railway administration 
to be carried by railway are found on arrival a t  destination to 
have been damaged or to have suffered deterioration, leak- 
age or wastage, then, notwithstanding anything contained in the 
foregoing provisions of this Chapter, the railway administration 
shall not be responsible for the damage, deterioration, leakage 
or wastage of the goods on proof by the railway administra- 
tion- 

( a )  tnat tne gooas were,+at the tiine of delivery to the 
railway administration, in a defective condikion or were a t  
that tiine either defectively packed or packed in a manner 
not in accordance with the general or special order, if any, 
issued under sub-section (4 )  and as a consequent? of such 
clefectife condition or defective or improper packing were 
'liable to damage, deterioration, leakage or wastage, and 

(b) that such defective condition or defective or impro- 
per packing was not brought to the notice of the railway 
anministration or of any of its servants at the time of 
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delivery of the goods to the railway administration for 
carriage by railwgy: 

Provided that the railway administration shall be responsible 
for any such damage, deterioration, leakage or ms t age  if negli- 
gence or misconduct on the part of the railway administration 
or of any of its sexvants is proved. 

(3) A railway administration shall not be responsible under 
sub-seotion (I)  or sub-section (2) for any damage, deterioration, 
leakage or wastage occurring after the expiry of the period of 
thirty days after the termination of transit as defined in sub- 
section (5) of section 77. 

(4) The Cwtral  Government may, by general or special 
order, prescribe the manner in which goods delivered to a rail- 
way administration to be carried by railway shall be packed. 

78, Notwithstanding anything contained in the foregoing Exoneration 
provisions of this Chapter, a railway administration shall not be fro111 respon- 

sil~ility in 
, - responsible- certain cases. 

( a )  for the loss, destruction, damage, deterioration ox 
non-delivery of any goods with respect to the description of 
which an account materially false has been delivered under 
sub-section ( I )  of section 58 if the loss, destruction, damage, 
deterioration or non-delivery is, in any way, brought about 
by the false account, nor in any case for an amount exceed- 
ing the value of the goods if such value were calculated in 
accordance with the description oontained in the false 
account; or 

(b) for the l ~ s s ,  destruction, damage, deterioration or 
non-delivery of animals or goods in cases where there has 
been fraud practised by the consignor or the consignee or an 
agent of the consignor or the consignee; or 

(c) for the loss, destruction, damage, deterioration or 
non-delivery of animals or goods proved by the railway 
administration to have been caused by or to have arisen 
from- 

(i) improper loading or unloading by the consignor 
or the consignee or by an agent of the consignor or the 
consignee, or 

(ii) riot, civil conimotion, slrike, lock-out, s toppge  
or restraint of labour from whatever cause, whether 
partial or general; or 

(d) for any indirect or consequ-ential damages or for 
Eose of particular market. 
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Burden of 
proof i n  
Suits for 
compensa- 
tion. 

~o t i f i ca t i in  
of claims t o  
refunds of 
OverchrrgeS 
and to com- 
pensation for 
losses. 

'l8A. In any suit against a railway administration for com- 
gensatioil for any delay, loss, destruction, damage, deterioration, 
cr nun-delivery, the burden of proving- 

( a )  in the case of animals, the value thereof, or the 
higher value declared under section 77A, and where the 
animal has been injured, the extent of the injury, or 

(b) in the case bf any parcel or package, the value of 
which has been declared under sectioh 77B or any article 
mentioned in the Second Schedule not contained in any 
parcel or package, the value of which has been declared 
under that section, that the vallae so declared is its true 
value, 

shall lie on the parson claiming the compensation, but, subjec.t 
to the other provisions contained in this Act, it shall not be 
necessary for him to prove how the delay, loss, destruction, 
damage, deterioration or non-delivery was caused. 

78B. A person shall not b'e entitled to a refund of an over- 
charge in respect of animals or goods carried by railway or to 
compensation for the loss, destruction, damage, deterioration 
or non-delivery of animals or goods delivered to be so carried, 
unless his claim to the refund or compensation has been prefer- 
red in wliiting by him or on his behalf- 

( a )  to the railway ad-ministration to which the animals 
or goods were delivered to be carried by railway, or 

( b )  to the railway administration on whose railway the 
destination station lies, or the loss, destruction, damage or 
deterioration occurred, 

within six months from the date of the delivery of the animals 
or goods for carriage by railway: 

Provided that any information demunded or inquiry made in 
writing from, or any complaint made in writing to, any of the . 
raiiway administrations mentioned above by or on behalf of the 
Ip2rsoa within the said period of six months regarding the non- 
&livery or delay in delivery of the animals or goods with parti- 
culbars sufficient to identify the consignment of such animals or 
goods shall, for the pui-poses of this section, be d.eemed to be a 
Aaim to the refund or compensation.". 

Substitution 14. For section 80 of the principal Act, the following section 
of new sec- 
ti.m for shall be substituted, namely: - 
section 89. 
~uirs  for "80. A suit for compensation for loss of the life of, or per- 
compensa- 
tion. sonal h j a q  to, a passenger 01- for 'loss, destruction, damage, 
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deterioration or non-delivery of animals or goods may be insti- 
tuted, 

(a) if the passenger was, or the animals or goods were, 
booked from one station to another on the railway of the 
same railway administration, against that railway adminis- 
tration; 

(b) if the passenger was, or the animals or goods were, 
booked through over the railway of two or more railway 
administrations, against the railway administration from 
which the passenger obtained his pass or purchased his ticket 
or to which the animals or goods were delivered for carriage, 
as the case may be, ar against the railway administration 
on whose railway the destination station lies; or the loss, 
injury, destruction, damage or deterioration occurred; 

and, in either case, the suit may be instituted in a court having 
jurisdiction over the place at which the passenger obtained his 
pa= or purchased his ticket or the animals or goods were B3~ 

- v  
delivered for carriage, as the case may be, or over the place in ; 
which the destination station lies, or the loss, injury, destruction, 
damage or deterioration occurred.". 

15. In section 82 of the principal Act, in sub-section ( I )  ,- tgtz:y 
(i) for the words "enemies of Government", the words 82s 

"public enemies" shall be substituted; 

17 and 18 (ii) for the words and figures "the Merchant Shipping Act, 
'Via., c. 104. 1854, and the M,erchant Shipping Act Amendment Act, 1863, if 
as and 26 
Vict., c .  63. the ship were registered under the former of those Acts", the 

4 3  of 1958, words and figures "the Merchant Shipping Act, 195,8, if the ship 
were registered under that Act" shall be substituted. / 

\ 
IS. In section 82J of the principal Act, far  sub-section (3), the ~rnendment 

of section 
following sub-section shall be substituted, namely:- 82J. 

" (3) Every rule made under this section shall be laid as 
soon as may be after it is made before each House of Parliament 
while it is in session for a total period of thirty days which mny 
he conlprised in one session or in two successive sessions, and 
if before the expiry of the session in which it is so laid or the 
session immediately following, both Honses agree in making any 
modification in the rule or both Rouses agree that the rule 
phould not be made, the rule shall thereafter have effect only in 
such modified form or be of ns) effect, as the ca-se may be; so, 
however, that any such modification or annulment shall be with- 
o ~ t  prejudice to the validity of anything previously done under 
that rule.". 
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i Amendment 17. In section 10(i of the principal Act, for the words "fifty rupees 
I of section for every maund or part of a maund", the words "one hundred and 
I 106. fifty rupees for evsery quintal or part of a quintal" shall be substi- , 

tuted. 

Amendment 18. In section 113 of the principal Act, in sub-section (3), for the 
words "eight annas", the words "fifty naye paise", and for the words 113. 
"nearest anna, or two annas", the words "nearest multiple of five 
naye paise, or fifteen naye paise" shall be substituted. 

Substitution of new 19. For section 115 of the principal Act, the following section 
section for shall be substituted, namely: - 
section 115. 
Excess 
charge and 

"115. Out of any amount recovered under section 112, the 
aingle fare excess charge and single fare neferred to in that section shall be 
collected to 
be paid to paid to the railway administiration before any portion of that 
railway ad- amount is credited as fine to the Government; and that portion 
ministration. of any flne imposed under section 114 which represents the 

' .  single fare therein mentioned shall, as the fine is recovered, be 
paid to the railway administration before any portion of the 
fine is credited to the Government.". 

20. In sub-section, (1) of section 130 of the principal Act, for the of section 
130. words and figures "he shall be deemed, notwithstanding anything in 

section 82 or section 83 of the Indian Penal Code, to have committed !it25 0' 

an offence, and the Court conviding him may, if it thinks fit, direct 
that the minor, if a male, shall be punished with whipping, or may 
require", the words "the Court convicting him may require" shall 
be substituted. 

Amendment 21. In section 137 of the principal Act, in clause (a) of sub-see- 
of section 
137- tion (3) ,  after-the word and figures "section 56", the words, figures 

and letter "or section 56A" shall be inserted. 

Insertion of 22. After section 138 of the principal Act, the following section 
new 8ecti01' shall be inserted, namely: - 
139. 

Proof of: "139. Entries in the records or other documents of a railway 
entries in 
records and administration shall be admitted in evidence in all proceedings 
documents. by or against the railway administration, and all such entries 

may be proved either by the production of the records or other 
documents of the railway administration containing such entries 
or by the production of a copy of the ent,ries certified by the 
officer having custody of the records or other documents under 
his signature and stating t h q  it is a true copy of the original 
entries and that such original entries are contained in the records 
or other documents of the railway administration in his p~rsser- 
sion.". 
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23. In section L40- of t h a  principal Act,,, , _: i ., * ( - %4 

Amenbent - , * - .  of section 
(a) for the words "the Manager" wherever they occur, the '4'' 

words "the Manager or the Chief Commercial Superintendent" 
Shall be substituted; . e 

(b) for the words and figures "under Part I11 of the Indian 
Post Office Act, 1866", the words and figures "under the Indian 
Post Office Act, 1898" shall be substituted. 

24. In section 141 of the principal Act, for the words and figures Amendment 
of sectlon "under Part I11 of the Indian Post Office Act, 1866", the words and 14,, 

Agures "under the Indian Post OEce Act, 1898" shall be substituted. 

25. After section 147 of the principal Act, the following section Insettion ot 
new section 

shall be inserted, n ~ m e l y  : - 147A. 

"147A. The Central Government may, by notification in the Power to tho amend 
Official Gazette, add any article to, or omit any article from, the Second 
Second Schedule, and on the publication of such notification, Schedule- 
such article shall be deemed to be included in or, as the case 
may be, omitted from the said Second Schedule.". 

26. In the First Schedule to the principal Act, for the brackets, $m:g$%:i 
words and figures " (See section 73) ", the brackets, words, figures and Schedule. 
letter " (See section 77A) " shall be substituted. 

27. In the Second Schedule to the principal Act,- Amendmefit 
of the 

(a) for the brackets, words and figures " (See section 75 ) ", :~z:~~ 
the brackets, words, figures and letter " (See section 77B)" shall 
be substituted; 

$b) item (s) shall b~ oraitted, 



THE KEPRESENTAr.ION OF THE PEOPLE 
(AMENDMENT) ACT, , 1961 

[12th September, 19611 

An Act further to amend the Representation of the People Act, 
1950, and the Representation of the People Act, 19 j I. 

BE it enacted by Parliament in the Twelfth Year of the Republic of. 
India as fsl1ows:- 

CHAPTER I 

dhort title 1. (1) This Act may be called the Representation of the People 
atld corn- (Amendment) Act, 1961, 
mencement. 

(2) It shall come into force on such date1 as the Central Govern- 
ment may, by notification in the Offlcial Gazette, appoint. 

CHAPTER I1 

2. In section 23 of the Representation of the People Act, 1950 43 ,,f 1950 Amendment 
ofsection 23. (hereinafter referred to as the 1950-Act), sub-sections ( 4 )  and. (5) 

shall be omitted. I 

3. After section 23 of the 1950-Act, the following sections shall be 
Insertion of new sections inserted, namely: - 
after section 
23. "24. An appeal shall lie within 6uch time and in such manner 
Appeals. as may be prescribed- 

(a) to the Chief Electoral Offioer, from m y  order of the 
Electoral Registration Officer under section 22 or section 23, 
and 

(b) to the Elcction Commissioiz, Irom any order of the 
Chief Electoral Officer under section 23. 

120-9-1961, wide Notification N O  G. S. R. 1142, dated 16-9-1961, Gazette of India, 
Extraordinary, Pt. 11, S ~ C .  3 (i), p. 429. 
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25. Every application under section 22 or section 23 and every Fee for 
appeal under section 24 shall be accompanied by the prescribed fee ~~$ l iCat iOns  , 
which shall, in no case, be refunded.',. appeals. 

4. In section 27 of the 1950-Act,- Amendment 
of section 

(a) in sub-section (5)- 2 7. 

(i) in clause (a), for the words "on the qualifying date 
was", the word "is" and for the words "before that date", the 
words "before the qualifying date" shall be substituted; 

(iiJ in clause (b), for the words "on the qualifying date 
was", the word "is" and for the words "before that date", the 

, words "before the qualifying date" shall be substituted; 

(b) for sub-section ( 6 ) ,  the following sub-section shall be 
sxbstitu"ted, namely: - 

' - ( 6 )  For the purposes of sub-sections (4) and (5), the 
qualifying date shall be the 1st day of November of the year 
in which the preparation or revision of the electoral roll is 
commenced.". 

< L 

5. In section 28 of the 1950-Act, for sub-section (3), the following Amendmefie 
sub-section shall be substituted, namely:- of section 28.  

" (3) Every rule made under this Act shall be laid as soon as 
may be after it is made before each House of Parliament while it 
is in session for a total period of thirty days which may be com- 
prised in one session or in two successive sessions, and if, before 
the expiry of the session in which it is so laid or the session im- 
mediately following, both Houses agree that the rule should be 
either modified or annulled, the rule shall thereafter have effect 
only in such modified form or be of no effect, as the case may 
be; so, however, that any such modification or annulment shall 
he without prejudice to the validity of anything previously done 
under that rule.". 

6. In the Fourth Schedule to tlae 1950-Act,- Amendment 
of the Fourth 

(a) the heading "BOMBAY" and the entries under that head- schedule. 
fng shall be omitted; 

( b )  under th'e heading "MADRAS", for the entry "2. District 
Epards.", the entry "2. Panchayat Union Councils." shall be 
substituted; 



(c) after the heading "MADRAS'~ and the entries thereunder, 
the following heading and entries shall be inserted, namely:- 

"MAHARASHTRA 
1. Municipal. Committees. 
2. District Local Boards. . 

I 3. Cantonment Boards. 
1 4. District Boards. 

5. Town Committees. 

6. Janapada Sabhas (Rural Circle) "; 
(d) under the heading "MYSORE"- 

(1) for the entry "2. District Boards and District Local 
Boards.", the entry "2. Taluk Development Boards." shall 
be substituted; 

(2) the entry "5. Village Panchayats with .a population 
. of not less than five thousand." shall be omitted; 

(e) under the heading "PUNJAB", for the entry "2. District 
Boards.", the entry "2. Panchayat Samitis." shall be substituted. 

CHAPTER I11 
AMENDMENT OF THE REPRESENTATION OF THE PEOPLE ACT, 1951 

Aqfndment 7. In section 30 of the Representation of the People Act, 1951 43 of I ~ T  

Of section 30. (hereinafter referred to as the 1951-Act) ,- 
(a) in clause (a), for the words "tenth day", the words 

"seventh day" shall be substituted; 

('b) in clause (b), for the words "third day", the words 
"second day" shall be substituted. I 

Amendment 8. In section 33 of the 1951-Act, for sub-section (6), the follow- 
of sectloll 33- ing sub-section shall be substituted, namely: - 

" (6) Nothing in this section shall prevent any candidate 
from being nominated by more than one nominatiion paper: 

Provided that not more than four nomination papers shall 
be presented by or on behalf of any candidate or accepted by 
the returning officer for election in the same constituency.". 

Amendment 
of section 36. 

9. In section 36 of the 1951-Act,- 

(a) in sub-section (2), in clause (a), for the words "that 
the candid~tte", the words "that on the date fixed for the 
scrutiny of nominations the candidatey' shall be su'bstituted; 

(b) in sub-section (5), in the proviso, for the words "an 
objection is made", the words "an objection is raised by the 
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returning officer or is made by any other person" shall be 
substituted. 

10. In section 37 of the 1951-Act, for sub-section (3), the follow- Amendment 
of section 37. ing sub-section shall be substituted, namely:- 

"(3) The returning officer shall, on being satisfied as to the 
genuineness of a notice of withdrawal and the identity of the 
person delivering it under sub-section (I),  cause the notice to 
be affixed in some conspicuous place in his office.". 

11. In section 39 of the 1951-Act, in sub-section (I), in clause Amendment 

(a), for the words "tenth day", the words "seventh day" sKall be of section 39. 

substituted. i 1 

! 

12. Section 54 of the 1951-Act shall be omitted. Omission of 
section 54. 

13. For section 58 of the 1951-Act, the following section shall be Substitution 
substituted, namely: - of new 

section for 
section 58. 

"58. (1) If at any election,- Fresh poll 
in the case of 

(a) any ballot box used at a polling station or at a destruction, 
place fixed for the poll is unlawfully taken out of the cus- etc-tofballot 

boxes. 
tody of the presiding officer or the returning officer, or is 
accidentally or intentionally destroyed or lost, or is dam- 
aged or tampered with, to such an extent, that the result 
of the poll at that polling station or place cannot be 
ascertained, or 

(b) any such error or irregularity in procedure as is 
likely to vitiate the poll is committed at a polling station 
or at a place fixed for the poll, 

the returning officer shall ,forthwith report the matter to 
the Election Commission. 

(2) Thereupon, the Election Commission shall, after taking 
all material circumstances into account, either- 

(a) declare the poll at that polling station or place to 
be void, appoint a day, and fix the hours, for taking a fresh 
poll at that polling station or place and notify the day so 
appointed and the hours so fixed in such manner as It 
may deem dt, or . 

(b) if, satisfied that the result of a fresh poll at that 
polling station or place will.not, in any way, affect the result 
cf the election or that the error or irregularity in procedure 
is not material, issue such directions to the returning ofYlcer 
as it may deem proper for the further conduct and complep 
tion of the election. 
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(3) The provisions of this Act and of any rules or orders 
made thereunder shall apply to every such fkesh poll as they 
apply to the original poll.". 

I 
I Omission of 14. Section 63 of the 1951-Act shall be omitted. 
! section 63. . 

Amendment 15. In section 67A of the 1951-Act, the word and figures "section 
Of 54" shall be omitted. 67A. 

Amendment. 16. In section 73 of the 1951-Act,- 
of section 73. e 

(a) for the words "the appropriate authority", the wards 
"the Election Commission" shall be substituted; 

(b) the words "togethw with the names of the persons, if 
any, nominayed by the President or Governor to that House or 
Assembly, as the case may be;" shall be omitted. 

Amendment I?. In section 81 of the 1951-Act, after sub-section (2),  the follow- 
Of *ectlOn ing sub-section shall be inserted, namely:- 
81. 

" (3) Every election petition shall be accompanied by as 
inaray copies thereof as there are respondents mentioned in 
the petition and one mare copy for the use of the Election Com- 
mission, and every such copy shall be attested by the petitioner 
under his own signature to be a true copy of the petition.". 

Amendment 18. In section 83 of the 1951-Act, in sub-section ( I ) ,  t h e  follow- 
of section ing proviso shall be added at the end, n~me1y:- 83.  

"Provided that where the petitioner alleges any corrupt 
practice, the petition shall also be accompanied by an affidavit 
in the prescribed form in support of the allegation of such 
corrupt practice and the particulars thereof.". 

Armnclment 19. In section 90 of the 1951-Act, in sub-section (3), for the words 
of section 
90. 8nd figures "section 82 or section 117", the words and flgures "or 

section 82" shall be substituted. 

Amenhent 20. In section 116A of the 1951-Act, in sub-seetion ( 4 ) ,  after the 
of word and figures "section 98", the words and figures "or section 99" 
I x LA. 

shall be inserted. I 

I 

Amendment W. In section 117 of the 1951-Act, for the words "one thousand 
Of section rupees", the words "two thousand rupees" shall be substituted. 
117. 
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22. In section 120 d the 1951-Act, in sub-section (I),  the follow- Amehdment 
ing proviso shall be added at the end, namely:- of section 

120. 
"Provided that where a petition is dismissed under clause 

(a) of section 98, the returned candidate shall be entitled to 
the costs incurred by him in contesting the petition and 

.. accordingly the Tribunal shall make an order for costs in favour 
of the returned candidate.". 

,- L 

23. In section 123 of the 1951-Act, for clause (3), the following A,,,J,,~~ 
clauses shall be substituted, namely:- of section 

123. 
"(3) The appeal by a candidate or his agent or by any 

other person with the consent of a candidate or his election 
agent to vote or refrain from voting for any person on the 
ground of his religion, race, caste, community or language or the 
use of, or appeal to, religious symbols or the use of, or appeal 
to, national symbols, such as the national flag or the national 
emblem, for the furtherance of the prospects of the election of 
that candidate or for prejudicially affecting the election of any 
candidate. 

(3A) The promotion of, or attempt to promote, feelings of 
enmity or hatred between different classes of the citizens of India 
on grounds of religion, race, caste, community, or language, by a 
candidate or his agent or any other person with the consent of a 
candidate or his election agent for the furtherance of the pros- 
pects of the election of t h ~ t  candidate or for prejudicially affecb 
ing the election of any candidate.". 

24. In Chapter I11 of Part VII of the 1951-Aot, before section 126, Inseaion of 
the following section shall be inserted, namely:- new section 

125 in 
Chapter I11 
of Part VII. 

"125. Any person who in connection with an election un- Promoting 
der this Act promotes or attempts to promote on grounds of ~ ~ ~ ~ l ~ ~ ~ ; s  
religion, race, caste, community or language, feelings of enmity in connec- 
or hatred between different classes of the citizens of India shall 
be punishable with imprisonment for a term which may ex- 
tedd to three years, or with fine, or with both.". 

25. In section 126 of the 1951-Act, for sub-section (I),  the follow- Amendment 
ing sub-section shall be substituted, namely:- 

of section 
126. 

" (1) No person shall convene, hold or attend any public 
meeting within any polling area within twenty-four hours before 
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the date of commencement of the poll or on the date or dates 
on which a poll is taken for an election in that polling area.". 

i Insertion of 26. After section 127 of the 1951-Act, the following section shall 
new section 
after seotion be inserted, namely: - 
127. 
Restrictions "127A. ( 1 )  No person shall print or publish, or cause to be 

g t  - printed or published, any election pamphlet or poster which does 
p hlets, not bear on its face the names and addresses of the printer and 
posters, etc. the publisher thereof. ! 

(2) No person shdl  print or cause to be printed any election 
pamphlet or poster-- I 

I 

(a) unless a declaration as to the identity of the pub- 
lisher thereof, signed by him and attested by two persons to 
whom he is personally known, is delivered by him .to the 
printer in duplicate; and I 

(b) unless, within a reasonable time after the printing 
of the document, one copy of the declaration is sent by the 
printer, together with one copy of the document,- 

( i )  where it is printed in the capital of the State, 
to the Chief Electoral Officer; and 

( i i )  in any other case, ,to the district magistrate o f  
the district in which it is printed. 

- (3) For the purposes of this section,- 

( a )  any process for multiplying copies o f  a document, 
other than copying it by hand, shall be deemed to be print- 
ing and the expression 'printer' shall be construed accord- 
ingly; end 1 

(b) 'election painphlet or poster' means any printed 
pamphlet, hand-bill or other document distributed for the 
purpose of promoting or prejudicing the election of a candi- 
date or group of candidates or any placard or poster having 
reference to an election, but does not include any hand-bill, 
placlard or poster merely announcing the date, time, place 
and other particulars of an election meeting or routine 
instructions to election agents or workers. 

(4) Any person who contravenes any of the provisions of 
sub-sedion ( 1 )  or sub-section ( 2 )  shall be punishable with 
imprisonment for a term which may extend to six months, or 
with fine which may extend to two thousand rupees, or with 
both.".' I 
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. . . 27. In .seqtion, 139 o$ $be @S1-ect, i n  spb-sectiqn (I) ,  in clause Amendment 
Of section 

(b), for"the word and figw& "section 135",'the w ~ r d s  and figures 139. 
"section 125 or section 135" shall be substituted. 

28. In section 141 of the 1951-Act, in clause (a), for the word t~~$ri~t 
and figures "section 135", the words and figures "section 125 or 141. 
section 135" shall be substituted. 

29. In section 169 of the 1951-Act, for -sub-section (3), the fol- of section 
lowing sub-section shall be substituted, namely:- 169. 

" (3) Every rule made under this Act shall be laid as soon 
as may be after it is made before each House of Parliament 
while it is in session for a total period of thirty days which 
may be comprised in one session or in two successive sessions, 
and if, before the expiry of the session in which i t  is so laid 
or the session immediately following, both Houses agree that 
the rule should be either modified or annulled, the rule shall 
thereafter have effect only in such modified form or be of no 
effect, as the case may be; so, however, that any such modifica- 
tion or annulment shall be without prejudice to the validity of 
anything previously done under that rule.". 

T+ 



i THE INDIAN PENAL CODE (AMENDIVIENT) 
ACT, 1961 

No. 41 OF 1961 

[12th Septembe~, 19611 

An ~ c t  further to amend the Indian Penal Code. 
a 

BE it enacted by Parliament in the Twelfth Year of the Repub- 
lic of India as follows:- 

Short title. 1. This Act may be called the Indian Penal Code (Amendment) 
Act, 1961. 

Substitution 2. For section 153A of the Indian Penal Code (hereinafter refer- Act 45 of 
Of red to as the Code), the following section shall be substituted, 1860. section for 
section 153A. namely,- 

Promoting "153A. Whoever- 
enmity bet- 
ween differ- 
ent groups (a) by words, either spoken or written, or by signs 
on grounds or by visible representations or otherwise, promotes, or 
of religion, 
race, langu- attempts to promote, on grounds of religion, race, language, 
age, etc., and caste or community or any other ground whatsoever, feel- 
doing acts 
prejudicial ings of enmity or hatred between different religious, racial 
to minten- or language groups or castes or communities, or 
ance of 
harmony. 

(b.) commits any act which is prejudicial to the main- 
tenance of harmony between different religious, racial or 
language groups or castes or communities and which dis- 
turbs or is likely to disturb the public tranquillity, 

shdf be punished with imprisonment which may extend to 
three years, or with Sne, or with both.". 

Amendment 3. In section 295A of the Code,- 
d of section 

295A. (a)  for the words "by words, either spoken or written, or 
by visible representations", the words "by words, either spoken 
or written, or by signs or by visible representations or other- 
wise" shall be substituted; 
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( b )  for the words "two years", the words "three years" 
shall ke "sub~tituted.~ 

? ,  ; 
:\,. 3 : 3 "  

\I w a  3 ",& ." 2 L " %.W - \- " 

- 3. ILl '&ction '505 of the Code, for the words "two years", the Amendmen1 

words "three years" shall be substituted. of s e c t i o ~  
505.  



THE DELHI MUNICIPAL CORPORATION (AMEND- 
, 

MENT) ACT, 1961 . 

[12th S e p t e m b e r ,  1961.1 . 

An Act further to amend the Delhi Municipal Corporation Acr, 
1957. 

I BE it enacted by Parliament in the Twelfth Year of the Republic 
of India as follows:- 

short title. 1. This Act may 'be called the Delhi Municipal Corporation 
(Amendment) Act, 1961. 

Amendment 2. In section 2 of the Delhi Municipal Corporation Act, 1957 66 of 1957. 
of section 2. (hereinafter referred to as the principal Act), in clause (48), after the 

word "made", the words "by the Corporation" shall be inserted. 

Substitution of new 3. (1) For section 5 of the principal Act, the following section 
section for shall be substituted, namely: - 

i osection 5 .  
DeIimitation 
of wards. "5. (1) For the purposes of election of councillors, Delhi 

shall be divided into single-member wards. 

(2) The Centlal Government shall, by order in the Official 
Gazette, determine,- , 1 

(a) the number of wards; j 

-' (b) the extent of each w r d ;  and 

(c) the wards in which seats shall be reserved for the 
Scheduled Castes.". 1 I 

I 

(2) The provisions of section 5 of the principal Act as substituted . 
by sub-section (1) of this section shall not apply in  relation to any 
election to fill a casual vacancy occurring in the office of a councillor 
at any time before the general election of cauncillors to'se held next 
after the comroepceme~t ~f this Act. 
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4. In section 10 d the principal Act, sub-section (2) shall be omit- ~ ~ ~ $ ~ ~ ~ .  
ted. 

5. In section 31 of the principal Act, in sub-section (I), after item :E;:Orn,e;> 
(h), the following item shall be inserted, namely:- 

" (hh) the requisitioning of premises, vehicles, vessels or ani- 
mals, payment of compensation in connection with such requisi- 
tioning, eviction from requisitioned premises and release of pre- 
mises from requisition;". 

6. In section 38 of the principal Act, for the word "Secretary", in An-iendment 
of section 38. both the places where it occurs, the words "Municipal Secretary" 

shall be substituted. , 

7. In section 113 of the principal Act, in sub-section (2), in clause Amendment 
of sectbn ( d ) ,  for the words "or sale", the words "sale or supply" shall be sub- I,3, 

sf,iellted. 

Amendment 
8. Section 119 of the principal Act shall be re-numbered as sub- Jf section 

section (1) of that section and- 1x9. 

(a)  in that sub-section as so re-numbered, in the proviso for 
the words "in this section", the words "in this sub-section" shall 
be substituted; 

( b )  after that sub-section as so re-num,bered, the following 
sub-section shall' be inserted, namely: - 

/ 

" (2) Where the possession of any land or building, being 
property of the Union, has been delivered in pursuance of 
section 20 of the Displaced Persons (Compensation and Reha- 

44 of 1954- bilitation) Act, 1954 to a displaced person or any association 
of displaced persons, whet he^ incorporated or not, or to any 
other person (hereafter in this sub-section and the proviso to 
sub-section (1) of section 120 referred to as the transferee), 
the property taxes specified in section 114 shall be leviable 
and shall be deemed to have been leviable in respect of such 
land or building with effect fram the 7th day of April, 1958 
or the date on which possession thereof has been delivered 
to the transferee, whichever is later, and such property taxes 
shall, notwithstanding anything contained in the proviso to 
sub-section (1) of section 126 or any other provision of this 
Act, be recover~able with effect froan that day olr date, as the 
case may be.". 
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~~~~d~~~~~ 9. In section,.I2(3 of the principal Act, in sub-section (I),  the fol- 
of section lowing proviso shall be inserted at the end, namely:- 
120. 

"Provided that the property taxes in respect 08, land, or  bui.ld;. 
ing, being pxoperty of the Union, possession of which bas been. .,; 
delivered in pursuance of section 20 of the Displaced Persoils 
(Compensation and Rehabilitation) Act, 1954, shall be primarily 44 rg54, 
leviable upon the transferee.". 

Amendlllellt 10. In section 124 of the priccipal Act,- 
of section 
124. (a) in sub-section (3) ,- 

(i) the words "and the assessments of property taxes in 
respect of lands and buildings" shall be omitted; 

Cii) for the words "or the assessment is increased", the 
words "or the rateable value of any land or building is in- 
creased" shall be substituted; 

(b) in sub-section (4), for the words "assessment or any 
other matter", the words "any other matter1' and for the words 
"assessment or other matter", the words "or other matter" shall 
be substituted; 

I 

( c )  in zub-section ( 6 ) ,  for the words "rateable value and 
I assessment", the words "rateable value" and for the words "rate- 

able values or assessments", the words "rateable values" shall 
be substituted. 

Amcrldment 11. In section 125 of the principal Act,- 
of section 
125. (a) in clause (a), the word "and" occurring at the end shall 

be omitted; 

(b) clause (b) shall be omitted. 

AmendmEnt 12. In sect.ion 126 of the principal Act, in subsection (I), in the "' 

of section proviso, for the words "in which the amendment is made", the words 
126. 

"in which the notice under sub-section (2) is given" shall be sub- 
stituted. : 

Amendment 13. In section 127 of the principal Act, the words "and assess- 
of section ments", wherever they occur, shall be omitted. 
127. 

Amendment 14. In section 137 of the principal Act, in the second proviso, after 
of section clause ( c )  , the following clause shall be inserted, namely: - 137. 

" ( d )  a cow or a she-buffalo kept for milking for domestic 
use if the cow or the she-buffalo is the only cow or she-buffs10 
kept by the owner or the person having possession or control 
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thereof for such milking and is registered in accordance with 
bye-laws made in this behalf, so, however, that- 

(i) where more cows or, as the case mag be, more she- 
buffaloes than one i r e  kept by several such owners or per- u 

sons constituting a family, the tax under this section shall 
be levied in respect of all such cows or all such she-buffaloes, 

(ii) where a cow and also a she-buffalo are kept by the 
owner or the person having the possession or control thereof 

, or by several such owners or persons constituting a family, . 
the tax under this section shall be levied in respect of the ' 

. * 

cow and the she-bu.ffalo.". 

15. For section 164 of the principal Act, the following section shall sibstimtiod 
be substituted, namely: - I of new sec- 

tion for sec- 
tion 164. 

"164. (1) If any building together with land appurtenant ~ ~ ~ i ~ ~ i ~ ~  
thereto has remained vacant and unproductive of rent for sixty refund of tax. 

or more consecutive days, the Cornm.issioner shall remit or 
refund, as the case ~ m ~ y  be, two-thirds of such portion of the 
scavenging tax, the fire tax and the general tax assessed on the 
rateable value thereof, as may be proportionlate to the number 
of days during which the said building together with the land 
appurtenant thereto has remained vacant and unproductive of 
rent4 

(2) If any land, not being land appurtenant t0 .a  building, 
has remained vacant and unproductive of rent for sixty or more 
consecutive days, the Coinmissioner shall remit or refund, as the 
case may be, one-half of such portion of the scavenging .tax, the 
fire tax and the general tax assessed on the rateable value thereof, 

" as may be proportionate to the number of days during which the 
said land has remained vacant and unproductive of rent. 

(3) If any land whether appurtenant to a building or not, or 
any building has rem'ained vacant and unproduotive of rent for 
sixty or more consecutive days, the Commissioner shall remit or 
refund, as the case may be, such portion of the water tax assessed 
on the rateable value thereof las may be proportizonate ta the num- 
ber of days during which the said land or building has remained 
vacant and unproductive 04 rent: I 

Provided that no remission or refund of the water tax shnll 
be allowed unless an application in such form as may be pres- 
cribed by bye-laws made in this behalf has been msade to the 
Commissioner to stsop the supply of water to such land or build- 
ing or unless the Commissioner is satisfied that havkng regard to 

318 'MI of Law-32. 



the circumstances of any case such remission or refund should 
be allowed.". 

substitution 16. For section 543 of the principal-Act, the following section shall Bf new sec- 
tion for sec- be substituted, namely:- 
tion 3431 

Order of "343. ( I )  Where the erection of any building or execution of 
demolition 
and stoppage any work has been commenced, or is being carried on, or has 
Of buildings been completed without or contrary to the sanction referredl to and works in 
certaincases in section 336 or in contravention of any condition subject to 
and appeal. which such sanctioh has been accorded or in contravention of 

m y  of the provisions of this Act or bye-laws made thereundkr, 
the Commissioner may, in addition to any other action that may 
be taken under this Act, make an order directing that such erec- 

. I ,  

tion or work shall be demolished by the person at whose instance 
the erection or work has been commenced or is being carried on 

. , or has been completed, within such period, (not being less than 
five days and more than fifteen days from the date on which a 
copy of bhe order of demoli,tion with a brief statement of the 
reasons therefor has been delivered to that person) as may be 
specified in the order of demolition: I '  

I 

Provided that no order of demolition shall be made unless 
the person has been given by means of a. notice served in such 
manner as the Commissioner may think fit, a reasonable oppor- 
tunity of showing cause why such order shall not be made: 

Provided further that where the erection or work has not 
been completed, the Commissioner may by the same order or by 
a separate order, whether made at the time of the issue of the 
notice under the first proviso or at any other time, direct the 
person t o  stop the erection or work until the expiry of the period 
within which an appeal against the order of demolition, if made, 
may be preferred under sub-section (2). 

(2) Any ,person aggrieved by an order of the Commissioner 
made under sub-section (1) may prefer an appeal against the 
order to the court of the district judge of Delhi within the period 
specified in the order for the demolition of the, erection or work 
to which it relates] 

(3) Where an appeal is preferred under sub-section (2) 
against an order of demolition, the court of the distdd judge 
may stay the enf~orcement of that order on such terms, if any, and 
for such period, as it may think fit: 

Provided that where the erection of any building or execution 
of any work hes not been completed at the time of the making 
of the'order of demolition, no order staying the enforcement of 

"4 : 
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the order of demolition shall be made by the court of the district 
judge unless security, sufficient in the opinion of the court, has 
been given by the appellant for not proceeding with such erection 
or work pending the disposal of the appeal. 

(4) Save as provided in this section, no court shall enter- 
tain any suit, application or other proceeding for injunction or 
other relief against the Co~mmissioner to restmin him from taking . . .  
any action or making any order in pursuance of the provisions , 

of this section. I 

(5) Every order made by the court of the district judge on 
appeal and subject only to such order, the order of demolition 
made by the Commissioner shall be final and conclusive. 

(6) Where no appeal has been preferred against an order of 
demolition mlade by the Commissioner under sub-section (1) or 
where an order of demolition made by the Commissioner under . 
th'at sub-sectioh has been confirmed on appeal, whether with or 
without varhtion, the person against whom the order hlas been 
made shall comply with the order within the period specified 
therein, or as bhe case may be, within the period, if any, fixed by 
the. court of the district judge on appeal end on the failure of 
the person to comply with the order within such p d o d ,  the 
Commissioner may himself cause the erection or the woTk te 
which the order relates to be demolished and the expenses of 
such denlolition shall be recoverable from such person as an 
arrear of tax under this Act.". 

17. In section 344 of the principal Act, in sub-section (2), for the Amendment 
of section words "If such order is not complied with forthwith", the words, 344. 

flares and brackets "If an order made by the Commissioner under 
section 343 or under sub-section (1) of this section directing. any 
person to stop the erection of any building or execution of any work 
is not complied with," shall be substituted. 

18. In section 460 of the principal Act, in clause (a), after the ,"r4Ppt 
word "applications", in both the places where it occurs, the words 460. 
"election petitions," shall be inserted. 

19. In section 479 of the principal Act, for sub-section (2), the of section 
following sub-section shall be substituted, namely:- 479. 

" (2) Every rule made under this Act shall be laid as 
soon as may be after it is made, before each House of Parliament 
while it is in session for a total period of thirty days which may 
be comprised in one session or in two successive sessions and if 
before the expiry of the session in which it is so laid or the ses- 
d ~ n  immediately following, both Houses agree in making any 
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modification in the rule or both Houses agree that %he rule should 
not be m ~ d e ,  the rule shall thereafter have effect only in such 
modified form or be of no effect, as the case may be, so, however, 
that any such modification or annulment shall be without pre- 
judice ito the validity of anything preyiously done under that 
rule.". ? . )  

Amendment 
of section 20. In section 481 of the principal Act, in sub-section (I),  under 
481. the heading "D. Bye-laws relat i~g to transport services", in item (I) ,  

after the words "the issue of passes", the words "to the councillors 
and aldermen and" shall be inserted and shall be deemed always to 
have been inserted. 

A mendment 
of Sixth 21. In the Sixth Schedule to the principal Act, in note 3, for the 
schedule. figures "336", the figures "337" shall be substituted. 

Amendment 
of Tenth 22. In the Tenth Schedule to the principal Act, under the heading 

"&ass V-111.-Metals and articles made of metals", in item 9, for the 
woqd "betal", the word "metal" shall be substituted. 

23. In ,the Twelfth Schedule to the principal A&,- of Twelfth . 
Schedule. (a) against section 236, sub-section (2), in the third.column, 

the letters and figures "Rs. 100" shall be inserted and the existing 
e n t y  in the fourth column shall be omitted; 

(b) against section 241, in the third column, the letters and 
figures "Rs. 50" shall be inse'r;ted and the existing entry in the 

: ' fourth column shall be omiltted; and 

(c) against section 343, in the second column, the words "or 
erection of buildings in contravention of order" shall be added at 
the end. 
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1: THE INCOME-'FAX ACT, 1g6r 

No. 43 OF 1961.X' - 

[lath September, 196; 'r 

An Act to consolidate and amend the law relating to incol-!?-ti x 
and super-rax. 

, 
BE it enacted by Parliament in the Twe!ftb Year of the Republie 

of India as follows:- 

CHAPTER I 

short tide, 1. (1) This Act mQy be called the Income-tax Act, 1961. 
extent and 
comrnence- 
mat. (2) I t  extends to the whole of India. 

(3) S5ve as otherwise provided in this Act, it shall come ~ntsl 
force on the 1st day of April, 1962. 

Definit1en.l. 2. In this Act, unless the context otherwise requires,- - 
41) "agricultural income" means- 

(a) any rent or revenue derived from land which is 
used for agricultural purposes and is either assessed to land 
revenue in India or is subject to a local rate assessed and 
collected by officers of the Government as such; 

(b) any income derived from such land by- 

(i)' agriculture; or 

(ii) the performance by a cultivator or receiver of 
rent-in-kind of any process ordinarily employed by a, - ----k 

i r  

252 -94 I -.-- 



cultivator or receiver of rent-in-kind to render the pro- 
duce raised or received by him fit to be taken to market; 
or 

(iii) the sale by a cultivator or receiver of rent-in- 
kind of the produce raised or received by him, in respect 
of which no process has been performed other than a pro- 
cess of the nature described in paragraph (ii) of this 
sub-clause; 

( c )  any income derived from any building owned and 
occupied by the receiver of the rent olr revenue of any such 
land, or occupied by the cultivator or the receiver of rent-in- 
'kind: of any land with respect to which, or the produce of 
which, any process mentioned in paragraphs (ii) and (iii) 
of sub-clause (b) is carried on: 

. . 
1 . . 

Provided that the building is on or in the immedide 
v i c i ~ i i t ~  of the land, and is a building which the receiver of 
the rent o r  revenue or the cultivator, or the receiver of rent- 
in-kind, ' by ''reason of ' his connection with the land, re- 
.quires as a dwelling house, or as a store-house, or other out- 

. r :  

. building; I . i , I . , .:; . . ;i . :.:,j <*.., 
. 

(2) "annual value", in relainion to any pro@erty, means its 
annual value as determined under section 23; 

(3) "Appellate Assistant Cornmissioner" means a person 
appointled to be an Appellate Assistant Commissioner of Income- 
tax under sub-section (1) of section 117; 

(4) "Appellate ~r ibunal"  means the Appellate Tribunal con- 
stituted under section 252; 

(5) "approved gratuity fund" means a gratuity fund which 
has been and continues to be approved by the Commissioner in 
accordance with the rules contained in Part C of the Fourth Sche- 
dule; 

(6) "approved superannuation fund" means a superannua- 
tion fund or any part of a superannuation fund which has been 
and continues to be approved by the Commissioner in accord- 
ance with the rules contained in Part B of the Fourth Schedule; 

(7) "assessee" means a person by whom income-tax or super- 
tax o r  any other sum of money is payable under this Act, and ' 
inc1ud)es- 

(a) every person in respect of whom any proceeding 
under this Act has been taken for the assessment of his in- 
come'or of the income of any other person in respect of 



which he  is assessable, or of the loss sustained by him or by 
such other person, or of the amount of refund due to him or 
to such other person; 

(b)  every person who is deemed to be an assessee under 
any provision of this Act; 

(c) every person who is deemed. to be an assessee in 
default under any provision of this Act; 

(8) "assessment" includes re-assessment; 

(9) "assessment year" means the period of twelve months 
commencing on the 1st day of April every year; 

(10) "average rate of income-tax" means the rate arrived at  
by dividing the amount of income-tax calculated en the total 
income, by such total income; 

(11) "average rate of super-tax" means the rate arrived at 
by dividing the amount of super-tax calculated on the total 
income, by such total income; 

(12) "Board" means the 
e€L-mh&&&m 4 of 1924. 

(13) "business" includes any trade, commerce or manufac- 
ture or any adventure or concern in the nature ofijt~ade, com- 
merce or manufacture; 

(14) "capital asset" means property of any kind held by an 
assessee, whether or not connected with his business or profession, 
but does not include- 

(i) any stock-in-trade, consumable stores or raw mate- 
rials held for the purposes of his business or profession; 

(ii) personal effects, that is to say, movable prbperty 
(including wearing apparel, jewellery and furniture) Heldrfor 
personal use by the assessee or any member of his far the Central 
dependent on him; 

iii) agricultural land in India. 
\ -v72--- ---- ---- -/ 

d - b l e  purpose" includes relief of the poor, educa- 
tion, medical reli'ef, gnd the advancement of any other object 
of general public utility nct involving the carrying zon of any 
activity for profit; 

(16) "Commissioner" means a person appointed to* be-a Conk 
missioner of Income-tax under sub-section (1) of section 117; 

(1 7) "company" means- 

(i) any Indian company, or 
(ii) any association, whether incorporated or not and 

whether Indian or non-Indian, which is or was assessable OP 

was assessed under the Indian Income-tax Act, 1922, as a ,, of 1922, 
+----. - - - . - 

, - A  5-+ ,t 4'9b-?, . J . c .J . e . f73~'ib-;)  q b  - -- .- 21 - k:%4 b\ h e A s 4  ~31965,--33.5~1) ~ , y  ,-c-gq~ 



company fof the assessment year commencing on the 1st day 
o$ April, 1947, or which is declared by general or special order 
of the Board to be a company for the purposes of this Act; 

(18) "company in which the public are substantially interest- 
ed"-A company is said to be a company in which the pu'blic are 

5 
subatantially interested- 

(a) if it is a company owned by the Government or in 
which not less than forty per cent. of the shares are held by 
the Government; or 

(b). if it is not a private company as defined in the 
Companies Act, 1956, and 

(i) its shares (not being shares entitled to a fixed 
rate of dividend whether with or without a further right 
to participate in profits) carrying not less than fifty per 
cent. of the voting pocwer have been allotted uncondition- 
ally to, or acquired unconditionally by, and were through- 
out the relevant previous year beneficially held by, the 
Government or a corporation established by a Central, 
State or Pro~vincial Act o'r the public (not 'being a director, 
or a company to which this clause does not apply); 

(ii) the said shares were at any time during the 
relevant previous year the subject of dealing in any 
recognised stock exchange in India or were freely trans- 
ferable ,by the holder to other members of the public, and 

(iii) the affairs of the company, o'r the shares carry- 
ing more than fifty per cent. of its total volting power 
were at no time during the relevant previous year con- 
trolled or held by five or less persons. 
Explanation 1.-In computing the number of five olr less 

persons afo,resaid,- 

(i) the Government or any corporation established 
b'y a Central, State or Provincial Act or company to 
which this clause applies shall not be taken into ac- 
count, and I 

(ii) persons who are relatives of one another, and 
persons who are nominees of any other person together 
with that other person, shall be treated as a single person. 

Explanation 2.-In its application to any such company 
as is referred to in sub-clause (2) of clause (iii) of section 
109, sub-clause (b) shall have effect as if for the words "not 
less than fifty per cent." and "more than fifty per cent" the 
words "not less than forty per cent." and "more than sixty 
per cent." had been substituted; 



(19) "co-operative society" means a co-operative society re- 
gistered under the Co-operative Societies Act, 1912, or under any z .[ 1912. 
other law for the time being in force in any State for the registra- 
tion of co-operative societies; 

I (20) "director", "manager" and "managing agent", in relation es 

to a company, have the meanings respectively assigned to them in 
.d 

the Companies Act, 1956; I of 1956. 

I (21) "Director of Inspection" means a person appointed to be 
a Director of Inspection under sub-section (1) of section 117, 
and includes a person appointed to be an Additional Director of 
Inspection, a Deputy Di'rector of Inspection or an Assistant Direc. ' 

tor of Inspection; 

(22) "dividend" includes- 

(a) any distribution by a company of accumulated 
profits, whether capitalised or not, if such distribution entails 
the release by the company to its shareholders of all or any 
part of the assets of the company; 

(b) any distribution to its shareholders by a company of 
debentures, debenture-stock, or deposit certificates in any 
form, whether with or without interest, and any distribution 
to its preference sharehclders of shares by way of 
bonus, to the extent to which the company possesses accumu- 
lated profits, whether capitalised or not; 

(c) any distribution made to the shareholders of a com- 
pany on its liquidation, to the extent to which the distribu- 
tion is attributable to the accumulated profits of the company 
immediately before its liquidation, whether mpitalised or not; 

(d) any distribution to its shareholders by a company on 
the reduction ol: its capital, l o  the extent to which the com- 
pany possesses accumulated profits which arose after the end 
of the previous year ending next before the 1st day of April, 
1933, whether such accumulated profits have been ~apitalised 
or not; 

(e) any payment by a company, not being a company in 
which the public are substantially interested, of any sum 
(whether as representing a part of the assets of the com<any 
or otherwise) by way of advance or loan to a shareholder, 
being a person who has a substantial interest in the com- 
pany, or any payment by any such company on behalf, or 
for the individual btenefit, of any such sharehdder, to the 
extent to which the company in either case possesses 
accumulated profits; 
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but "dividend" does not include- 
(i) a distribution made in accordance with sub-clause 

(c) or sub-clause (d) in respect of any share issued for full 
cash consideration, where the holder of the share is not 
entitled in the event of liquidation to participate in the 
surplus assets; 

(ii) any advance or loan made to a shareholder by a 
company in the ordinary course of its business, where the 
lending of money is a substantial part of the business of the 
comparly ; 

(iii) any dividend paid by a company which is set off 
by the company against the whole or any part of any sum ' 
previously paid by it and treated as a dividend within the 
meaning of sub-clause (e),  to the extent to which it is so set 
off. 

Explanation I.---The expression "accumulated profits", wher- 
ever it occurs in this clause, shall not include capital gains arising 
before the 1st day of April, 1946, or after the 31st day of March, 
1948, and before the 1st day of April, 1956. 

Explanation 2.-The expression "accumulated profitsJ' in sub- 
clauses (a), (b),  (d) and (e),  shall include all profits of the 
company up to the date of distribution or payment referred to in 
those sub-clauses, and in sub-clause (c) shall include all profits 
of the company up to the date of liquidation; 

(23) "firm", "partner" and "partnership" have the meanings 
respectively assigned to them in the Indian Partnership Act, 

9 3f 1932. 1932; but the expression "partner" shall also include any person 
who, being a minor, has been admitted to the benefits of partner- 
ship; * 

(24) "income" includes- 
(i) profits and gains; 

(ii) dividend; 

(iii) the value of any perquisite or profit in lieu of salary 
taxable under clauses (2) and (3) of section 17; 

( iv)  the value of any benefit or perquisite, whether con- 
vertible into money or not, obtained from a company either 
by  a director or by a person who has a substantial in- 
terest in the company, or by a relative of the director or such 
person, and any sum paid by any'such company in respect of 
any obligation which, but for such payment, would have been 
payable by the director or other person aforesaid; 

(v) any sum chargeable to income-tax under clauses (ii) 
8nd (iii) of section 28 or section 41 or section 59; 



j (vi) any capital gain8s chargeable under section 45; 

(vii) the profits and gains of any business of insurance 
carried on by a mutual insurance comtpany 01- by la cc-opera- 
tive society, computed in accordance with section 44 or any 
surplus taken to be such profits and gains by virtue of provi- 
sions contained in the First Schedule; 

(25) "Inoome-tax Officer" means a person appointed to be 
an Income-bax Officer under section 119; 

(26) "Indian company" melans a oornpany formed and regis- 
tered under the Companies Ad,  1956, and includes- I of 1956, 

(i) a company formed and registered under any law 
relating to companies formerly ,in force in any part of India 
(other than the State of Jammu and Kashmir) ; 

(ii) in the case of tahe State (of Jammu and Kashmlr, a 
company formed and registereid un'der any h w  for the time 
being in force in that State: 

Provided t1ha.t the registered office of the company in all 
cases is in India; 

(27) "Inspecting Assistant Commissioner" means a person 
appointed to be an Inspecting Assistant Co~mrnissioner of 
Income-tax under sub-section ( 1 )  of sedilon 117; 

(28) "Inspector of Income-tax" means a person appointed to 
be an Inspector of Income-tax un'der sub-section ( 2 )  of sectilon 117; 

(29) "legal representative" has the meaning assigned to  it in 
clause (11)  of section 2 of the Code of Civil Procedure, 1908; 5 of31908. 

(30) "non-resident" means a person who is not a "resiCjent7', 
and for the purposes of gections 92, 93, 113 and 168, includes a 
person who is not ordinarily resident' within, the meaning of sub- 
section (6) of section 6; 

(31) "person" includes- 

(i) an individual; I 
i 

(ii) a Hindu unldivided family: I 
(iii) a company, 1 
(iv) a fim, ' I 
( v )  an association of persons or a body of individuals, 

whether incorporated or not, 

(vi)  a local authority, and 
(vii) every artificial juridical person, not fal'ling within 

any of $he preceding sub-clauses; 
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(32)  "person who has a sub~tantial interest in the company", 
in relation to a company, means a person who is the beneficial 
owner of shares, not being shares entitled to a fixed rate of 
dividend whether with or without a right to participate in profits, 
carrying not less than twenty per cent. of the voting power; 

(33)  "prescribed" means prescribed by rules made under 
this Act; I 

+ -: 
. (34)  "previous year" means the previous year as defined in 
section 3; 

(35) "principal officer", used with reference to a local au- 
thority or a company or any other public body or any associa- ".. -- 
tion of persons or any body of individuals, means- 

(a)  the secretary,ireasurer, manager or agent of the 
authority, company, association or body, or 

(b) any peison connected with the management or ad- 9 - mini'stration ofp the local authority, company, as~bciation or 
body upon whom the Income-tax Officer has served a notice 
of his intent i~n of treating him as the principal officer there- 
of; ' i 

(36)  "profession" includes vocation; I 7  

. , 
(37)  "public servant" has the same meaning as in section 21 

of the Indian Penal Code; 

(38)  "recognis,d provident fund" means a provident fund 
which has been and continues to be recognised by the Comrnis- 
sioner hi accordance with the rules contained in Pax? A of the 
Fourth Schedule, and dn'chdes a provident fund established &I- 
der a scheme framed under the Employees' Provident Funds 
Act, 1952; .-. , -.- 

: (39) "registered firm" means a fir%re@$ered q d e r  the pro- 
visions of clause (a) of sub-section (1') of section 185 or under 
that provision read with sub-section (17.) ofitsecti~n 184; / > 

(40 )  "regular assessment" means the assessment made under 
section 143 or sedtion 144; I 

1 I !  I )  . >  
( 4 1 )  "relative", in relation,,to an individual, means the 1111s- 

band, wife, brother or sister or any lineal ascendant or desceh- 
dank of ,that individual: 

" ra 
/A 

,!;42) "resident"'means a person who is resident in India'with- 
in the meaning of section 6: 

I - - ,: 
318 M. OZ Law--35. ' 1 . ' : L  
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(43) "tax" means income-tax and super-tax chargeable 
under the provisions of this Act; 

I I 

(ii) an additional Collector or any oefiero cer-au.Cho~P- 
sed to exer \ 'se the powers of a Collector under any law re- 
lating to lanb revenue for the time being - in fore I in a State; 

(45) "total income" means the total amountrof income re- 
ferred to in section 5, computed in the manner la% down in this 
Act; 

(46) "total world income" includes all income wherever 
accruing or arising, except incomes which are not included in the 
total income under any of the provisions of Chapter 111 and 
except any capital gains which are not includible in the total 
income of an assessee; I 

(47) "transfer", in relation to a capital asset, includes the 
sde, exchange or relinquishment of the asset or the extinguish- 
ment of any rights therein or the compulsory acquiaivon thereof 
under any law; , 

(48) "unregistered firm" means a firin which is not a regis- 
tered firm. 

' (Pnvienr 3. (1) For the purposes of this Act, "previous year" means- 
YIPI** 
defined. (a) the financial year immediately preceding the assessment 

year; or 

, ( b )  if the accounts of the assessee have been made up to a 
date within the said financial year, then, at the option of the 
assessee, the twelve months ending on such date; or 

(c) in the case of any person or business or class of E a n s  
or business not falling within clause (a) or clause ( b ) ,  such 
period as may be determined by the Board or by any authority 
authorised by the Board in this I behalf. , - _  or ______ - - - _  

4, M, % f i  a %lqba., 3. C'f' " '4L-1 
1 W .  % *kr 13 2 3 C 3 .  A ,  4 (*k&) 1 



(d) in the case of a business or profession newly set up in the 
said financial year, the period beginning with the date of the 
setting up of the business or profession and- 

(i) ending with the said financial year, or 

(ii) if the accounts of the assessee have been made up to 
a date within the said financial year, then, at the option of 
the assessee, ending on that date, or 

(iii) ending with the period, if any, determined under 
clause (c), 

as the case may be; or j 

(e) in the case of a business or profession newly set up in the 
twelve months immediately preceding the said financial year- 

(i) if the accounts of the assessee have been made up  to 
a date within the said financial year and the period from the 
date of the setting up of the business or profession to such 
date does not exceed twelve months, then, at the option of 
the assessee, such period, 03: 

(ii) if any period has #been determined under clause (c) , 
then the period beginning with the date of the setting up 
of the business or profession and ending with that period, 

as the case may be; or , 

(f) where the assessee is a partner in a firm and the finn has 
been assessed as such, then, in respect of the assessee's share in 
the income of the firm, the period determined as the previous 
year for the assessment of the income of the firm; or .:- 

(g )  in respect of,;profits and gains from life insurance busi- 
ness, the year immediately preceding the assessment year for 
which annual accounts are required to be prepared under the 

4 of 1938, Insurance Act, 1938, or under that Act read with section 43 of 
3 1 of 1956. the Life Insurance Corporation Act, 1956. 

(2) Where an assessee has newly set up a business or profession 
in the said financial year and his accounts are made up to a date in 
the assessment year in respect of a period not exceeding twelve 
months from the date of such setting up, then, notwithstanding any- 
thing contained in sub-clause (iii) of clause (d) of sub-soctio:~ (I), 
the assessee shall, in respect of that business or profession, at his 
option, be deemed to have no previous year for the said assessment 
y e d b ~ n d e r  that clause and such option shall, in relation to the im- 
mediately succeeding assessment year, have effect as an option exer- 
cised under sub-clause (i) of clause ( e )  of sub-section (I). 



(3) Subject to the other provisions of this section, an assessee 
may have different previous years An respect of separate sources 
of his income. 

(4) Where in respect of a particular source of income or in res- 
pect of a business or profession newly set up, an assessee has ofice 
exercised the optian under clause (b) or  sub-clause (ii) of clause 
(d) or sub-clause (i) of' clause '(e) of sPiblsection (1) or has once 
been essessed, then, he shall not, in respect.of that source, or, as the 
case may be, business or profession, be entitled to vary the meaning 
of the expression "previous year" as then applicable to ;him, except 
with the consent of the Income-tax Officer and upon such conditions . I' 
as the Income-tax Officer may think fit tM impose. - -,-. 

O I " t , ) , ! ,  , 
I CHAPTBR I1 , J 

V .G 1-j i, * 
barge Of 4. (1) ~ h $ r e  any Central Act enacts. thgt incoq&aK ' shall be 
imome-tax ?,charged for iqy assessment year at any :rate or rates, incqme-tax at 

that rate or those rates shall be charged for that year in kccordance 
with, and subject to thq provisions of, this Act in respect of the total 

i f  i'ncome of th& pr&6iiiu6year or previoud gears,, as t$e case may be,'of 
' '+i  -J h*bvery person: 

71 I :?: ! 

Provided that where by virtue of any provision of;this Act igcome- 
tax is to be charged in respect of the income of a period oth& than 
the previdus year, imome-t2x shall be Charged accoi'dindny'. 

, , % L >f i&,,L -, . 

c (2) ry~pect of income : chargeable' ignder sub-;eltioh . > (I) ,  
income-tax ?hail be deducted at the source ar paid in advance,,where 
it is so deductidle or payable under any provision of this Act: 

Scopeof '̂' 5. '(i) Subject to th6 provisi6ns oY-tlifs Act, the total income of 
any rj'i-etri'bus year of a person who is a residknt includes all income 

:'fromc whatever source derived which- 
*[ , % .. I 

. . 
. I  

(a) is received o r  is deemed to be ~eceived ,in India ip such '';: 
year by or on behalf of such person; or 

, , 

(b) accrues or arises or is' deemed to accrue or arise:ti hfm 
, in India during such year; or 

- I 
! ( c )  a accrues ox arises to him oGtside &ndia during such year: 

Provided that, in the case of person not ordinarily 'resident in 
' India within the meaning of sub-section (6). of section 6, the income 
, which accrues or'arises to him outside India shall not be soij.91.uded 
. unless it is derived from a business controlled in or a profession 

*1 _ 
'L 

set up in India. - -  =. - . -"- 
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(2) Subject to'the provisions of this Act, the total income of any 
previous year of a person who is a non-resident includes all income 
from' whatever source derived which- 

(a) is received or is deemed to be received in India in such 
y'eak by or on behalf of such person; or 

I 

(b) accrues or arises or is deemed to accrue or arise to him 
' .  ;in India during such year. 

Explanation 1.-Income accruing or arising outside India shall not 
be deemed to be received in India within the meaning of this section 

r . ,  , r ,  

' by  reason only of the fact that i t , is  taken into account in a balance 
_ sheet prepared in India. . . 

~&lkn&ion 2.-For t h i  removal of doubts, it is hereby declared 
, - that , :i;lcdrne which has been included in the total income.of a person 
onvt'he basis that it has accrued or arisen or is deemed to have 

' a'ccrued or ariseh to him shall not agaih be so included on the basis 
that it is receivled or deemed to be received by him in 1ndia. 

! I  

i 6. For the purposes of Ahis Act- , 

I 5  (1) an individual is said to be resident in India in any previ- 
ous year, if he- 

C 

(a) is in India in thak year for a period or periods 

Residence in 
India. 

amounting in all to one hundred and eighty-two days or 
r :  rhore; or 

(b), maintains or causes to be maintained for him a 
dwelling place in India for a period or periods amounting in 
all to one hundred ,and eighty-two days or more in that year 
and has been id'India for thirty days or more in that year; or 

(c) having within the four years preceding that year 
been in India for a period or periods amounting in all to 
three hundred and sixty-five days or more, is in India for a 
period or periods amounting in all to sixty days or more 
in that year. 
(2) A Hindu undivided family, firm or other association of + 

persons is said to be resident in India in any previous year in 
every case except where during that year the control and 
management of its affairs is situated wholly outside India. 

(3) A company is said to be resident in India in any previ- 
ous year, if- 

(i) it is an Indian company; or 
, , 
(ii) during t h ~ t  year, the control and management of frs 

affairs is situated wholly in India. 



Income 
deemed to 
be received. 

Dividend 
income. 

Insome 
deemed to 
accrue OD 
arise in 
India. 

(4 )  Every other person is said to be resident in India in any 
previous year in every case, except where during that year the 
control and management of his affairs is situated wholly outside 
India. 

(5) If a person is resident in India in a previous year rele- 
vant to an assessment year in respect of any source of income, 
he shall be deemed to be resident in India in the previous year 
relevant to the assessment year in respect of each of his other 
sources of income. 

(6) A person is said to be "not ordinarily resident" in India 
in any previous year if such person is- 

( a )  an individual who has not been resident in India in 
nine out of the ten previous years pneceding that year, or 
has not during the seven previous years preceding that year 
been in India for a period of, or periods amounting in all to, 
seven hundred and thirty days or more; or 

( b )  a Hindu undivided family whose manager has not 
been resident in India in nine out of the ten previous years 
preceding that year, or has not during the seven previous 
years preceding that year been in India for a period of or 
periods amou2ting in all to, seven hundred and thirty days 
or more. 

4. The following incomes shall be deemed to be received in the 
previous year: - 

(i) the annual accretion in the previous year to the balance 
at the credit of an employee participating in a recognised provi- 
dent fund, to the extent provided in Rule 6 of Part  A of the 
Fourth Schedule; 

(ii) the transferred balance in a recognised provident fund, 
to the extent provided in sub-rule (4) of Rule 11 of Part A of the 
Fourth Schedule. 

8. For the purposes of inclusion in the total income of an assessee, 
any dividend declared by a company or distributed or paid by it 
within the meaning of sub-clause ( a )  or sub-clause ( b )  or sub- - 
clause ( c )  or sub-clause ( d )  or sub-clause ( e )  of clause (22) of sec- 
tion 2 shall be deemed to be the income of the previous year in 
which i t  is so declared, distributed or paid, as the case may be. 

9. (1) The following incomes shall be deemed to accrue or arise 
in 1ndi.a- 

(i) all 'income accruing or arising, whether directly or in- 
directly, through or from any business oonnection in India, or 
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through or frolm any property in India, or through or from any 
asset or source of income in India, or through or from any money 
lent at interest and brought into India in cash or in kind or 
through the transfer of a capital asset situate in India;. 

Explanation.-For the purposes of this clause- - 
(a) in the case of a business of which all the operations 

are not carried out in India, the income of the business 
deemed under this clause to accrue or arise in India shall be 
only such part of the income as is reasonably attributable 
to the operations carried out in India; 

i ( b )  in the case of a non-resident, no income shall be 
deemed to accrue or arise in India to him through or from 
operations which are confined to the purchase of goods in 
India for the purpose of export: 

Provided that the non-resident has no office or agency 
in India for this purpose and thle goods are not subjected to  
any kind of manufacturing process before being exported 
from India; I 

(ii) income which falls under the head "Salaries", if it is 
earned in India; 

(iii) income chargeable under the head "Salnries" payabg 
by the Government to a citizen of India for service outside India; 

li. 
(iv) a dividend paid by an Indian company outside India. - 

(2) Notwithstanding anything contained in sub-section (I),  any 
pension payable outside India to a person residing permanently out- 
side Tndia shall not be deemed to accrue or arise in India, if the 
pension is payable to a person referred to in article 314 of the Con- 
stitution or to a person who, having been appointed before the 15tli 
day of August, 1947, to be a Judge of the Federal Court or of a High 
Court within the meaning of the Governmenk of India A d ,  1935, 
continues to serve on or after the commencernent,of the Constitution 
as a Judge in Tndia, 

CHAPTER I11 

INCOMES WHICH DO NOT FORM PART OF TOTAL INCOME 

10. I n  computing the total income of a previous year of any per- I ~ ~ o m e s  not 
inclflZT%T* son, any income falling within any of the following clauses shall ificome, 

not be included- 
- - - , -  _ ( 1 )  agricuItura1 income; 
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(2) any sum received by an individual as a member of a 
Hindu undivided family, where such sum has been paid out of 
tlw income of the family, or, in the case of any impartible estate, 
where such sum has been paid out of the income of the estate 
belonging to the family; 

(3) any receipts which are of a casual and non-recurring 
nature, unless they are- 

(i) capital gains, chargeable under the provisions of 
section 45; or 

(ii) receipts arising from business or the exercise of a 
profession or occupation; or 

(iii) receipts by way of addition to the remuneration of 
an employee; 

(4) in the case of a non-resident, any ingome from interest 
on, or from premium on the redemption of, any bonds issued by 
the Central Government under a loan agreement between the 
Central Government and the International Bank for Reconstruc- 
tion and Development or under a loan agreement between the 
Central Government and the Development Loan Fund of the 
United States of America or by any industrial undertaking or An- 
a~lcial corporation in India under a loan agreement with the said 
Bank or Fund, as the case may be, which is guaranteed by the 
Central Government ; 

(5) subject to such conditions as the Central government 
may prescribe, the value of any travel concession or assistance 
received by or due to any person, being a citizen of Tndia, from 
his employer for himself, his wife and children, in connection 
with his proceeding on leave to his home-district in India; 

(6) in the case of an individual who is not a citizen of 
I1zdtt3,- 

(i) subject .to such condition's as the Central Govern- 
ment may prescribe, passage moneys or the value of any 
free or concessional passage received by or due ,to such 
individual from his employer for himself, his wife and 
children, in connection with his proceeding on home leaye 
out of India; 

(ii) the remuneration received by him as ambassador, 
high commissioner, envoy, minister, charge d' aflaires. 
commissioner, counsellor or the secretary, adviser or attache 
of an embassy, high commission, legation or commission of 
a foreign State, for service in such capacity; 

(iii) the remuneration received by him as a consul de 
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carriere, whether called a consul-general, consul, vice- 
consul, consular agent, pro-consul or by any other name, 
of a foreign State for service in such capacity; 

(iv) the remuneration received by him as a trade com- 
missioner or other official representative in India of the 
Government of a foreign State (not holding office as such in 
an honorary capacity), if the remuneration of the corres- 
ponding officials, if any, of the Government resident for 
similar purposes in the country concerned enjoys a similar 
exemption in that country; 

(v) the remuneration received by him as a member of 
the staff of any of the officials referred to in clause (ii), 
clause (iii) or clause (iv) , if the member- 

(a) is a subject of the country represented; 
( b )  is not engaged in any business or profession or 

employment in India otherwise than as a member of 
such staff; and further, where the individual is a mem- 
ber of the staff of any official referred to in clause (iv), 
if the country represented has made corresponding pro- 
visions for similar exemptions in the case of members 
of the staff of the corresponding officials of the Govern- 
ment; 
(vi) the remuneration received by him as an employee 

of a foreign enterprise for services rendered by him during 
his stay in India, provided the following canditions are 
fulfilled- 

(a) the foreign enterprise is not engaged in any 
trade or business in India; 

( b )  his stay in India does not exceed in the aggre- 
gate a period of ninety days in such previous year; and 

(c) such remuneration is not liable to be deducted 
from the income of the employer chargeable under this 
Act; 

(vii) the nemuneration due to ar received by him 
chargeable under the head "Salaries" for services rendered 
a s  a technician in the employm~ent of the Government or of 
a local authority or of any corporation set up under any 
special law or in any business canried on in India, if he was 
not  resident in any of the four financial years immediately 
preceding the financial year in which he arrived in India to 
the extent mentioned below- 

(a) where his contract of service was approved by 
the Central Government before ;the commencement of 
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his service- 

(i) in the case of a technician who has special 
knowledge and experience in industrial or business 
managem'ent techniques, such remuneration due to 
or received by him during the period of six months 
commencing from the date of his arrival in India; 

(ii) in the case of any other technician, such 
remuneration due to or reoeived by him during the 
thirty-six months commencing from the date of his 
arrival in India, and where any such person con- 
tinues to remain in employment in India after the 
expiry of the thirty-six months afonesaid and the 
tax on his income chargeable under the head 
"Salaries" is paid by the employer to the Central 
Government (which tax in the case of an lemployer 
being a company may be paid notwithstanding 
anything contained in section 200 of the Companies 
Act, 1956) the tax so paid by the employer for a 1 ~ o f 1 g ~ 6 ,  
period not exceeding tqenty-four months follow- 
ing the expiry of the thirty-six months aforesaid; 

(b) in any other case, not being the case of a tech- 
nician who has special knowledge and experience in 
industrial or business management techniques, such 
remuneration due to or received by him for the period 
of three hundred and sixty-five days in all commencing 
fkom the date of his arrival in India. 

Explanation.-"Technician" means a person having 
specialised knowledge and experience in- 

(i) constructional or manufacturing operations, 
or in mining or in the generation or distribution of 
electricity or any other form of power, or 

(ii) industrial or business management techni- 
ques ; 

who is employed in India in Q 'capacity in which such, speda- 
lised knowledge and expevience are actually utilised; 

(viii) any income chargeable under the head "Salaries" 
received by or due to any such individual being a non-llesi- 
dent as remuneration for services rendered in connection 
with his employment orYa 'foreign ship whene his total stay 
in India does not exceed in the aggregate a period of ninety 
days in the previous year; 
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97) any allowances or perquisites paid or allowed as such 
outside India by the Government to a citizen of India for rendeir- 
ing service outside India; 

(8) in the case of an individu~l who i s  assigned to duties in 
India in connection with any co-operative technical assistance pro- 
grammes and projects in accordance with an agreement entered 
into by the Central Government and the Government of a foreign 
State (the terms whereof provide for the exemption given by 
this clause)- 

(a) the remuneration received by him directly or 
indirectly from the Government of that foreign State for such 
duties, and 

(b) any other income of such individual which accrues 
or arises outside India, and is not deemed to accrue or arise 
in India, in respect of which such individual is required to 
pay any income or social security tax to the Government of 
that foreign State; 

(9) the income of lany member of the family of any such 
individual as i,s referred to in clause (8) accompanying him to 
India, which accrues or arises outside India, and is not deemed to 
accrue or arise in India, in respect of which such member is 
required to pay any income or social security tax to the Govern- 
ment of that foreign State; 

(10) m y  death-cum-retirement gratuity received under the 
revised Pension Rules of the Central Government or under any 
similar scheme of a State Government, a local authority or a 
corporation established by a Central, State or Provincial Act or 
any payment of retiring gratuity received after the first 
day of June, 1953 under the New Pension Code applicable to the 
members of the Defence Services; or any other gratuity not 
exceeding one half month's salary for each year of completed 
service, calculated on the basis of the average salary for the three 
years immediately preceding the year in which the gratuity is 
paid, subject to a maximum of twenty-four thousand rupees or 
fifteen months' salary so calculated, whichever is less; 

(11) any payment from a provident fund to which the Pro- 
: 9 of 1925, vident Funds Act, 1925 applies; 

(12) the accumulated balance due rtnd becoming paycble to 
an employee participating in a recognised provident fund, to the 
extent provided in Rule 8 of Part A of the Fourth Schedule; 

(13) any payment from an approved superannuation fund 
made on the death of a beneficiary or in lieu of or in .commutation 
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of an annuity, or by way of refund of contributions on the death 
of a benefici'ary; 

(14) any special allowance or benefit, not being in the nature 
of an entertainment allowance or other perquisite within the 
meaning of clause (2) of section 17, specifically granted to meet 
expenses wholly, necessarily and exclusively incurred in the per- 
formance of the duties of an office or employment of profit, to the 
extent to which such expenses are actually incurred for that 
purpose; 

(15) (i) monthly payment on the 15 Year Annuity Cedi- 
ficates issued by or under the authority of the Central Govern- 
ment or such other annuity certificates issued by or under the 
authority of that Government as that Government may, by noti- 

t 

fication in the Official Gazette, specify in this behalf, to the 
extent to which the amounts of the certificates do not exceed in 
each case the maximum amount which Is permitted to $be invested 
therein; 

(ii) interest on Treasury Savings Deposit Certificates, Post 
Office Cash Certificates, Post Office National Savings Certificates, 
National Plan Certificates, Twelve Year National Plan Savings 
Certificates and such other certificates issued by the Central Gov- 
ernment as that Government may, by notification in the Official 
Gazette, specify in this behalf, and interest on deposits in Post 
Office Savings Banks, to the extent to which the amounts of such 
certificates or deposits do not exceed in each case the maximum 
amount which is permitted to be invested or deposited therein; 

(iii) interest on securities held by the Issue Department of . 
the Central Bank of Ceylon constituted under the Ceylon Mone- 
t ~ r y  Law Act, 1949; 

(iv) interest payabl- 
(a) by Government or a local authority on moneys bor- 

rowed by it from sources outside India; 
( b )  by an industrial undertaking in India on moneys 

borrowed by it under a loan agreement entered into with any 
such financial institution in a foreign country as may be 
approved in this behalf by the Central Government by general 
or special order; 

(c) by an industrial undertaking in India on any moneys 
borrowed or debt incurred by it in a foreign country in res- 
pect of the purchase outside India of raw materials or  cap;tal 
plant and machinery, in any case where the loan or debt is 
approved by the Central Government, having regard to its 
terms generally and in particular to the terms of its repay- 
ment; 
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(16) scholarships, granted to meet the cost of educetion; 

(17) any daily allowance received by any person by reason 
of his membership of Parliament or of any State Legislature or 
of any Committee thereof; 

(18) any payment made, whether in cash or in kind, by the 
Central Government or any State Government in pursuance of 
gallantry awards instituted or approved by the Central Govern- 
ment; 

(19) any amount received by the Ruler of an Jndian State 
as privy purse under article 291 of the Constitution; 

(20) the income of a local authority which is chargeable 
under the head "Interest on securities", "Income from house pro- 
perty", "Capital gains'' or "Income from other sources" or from a 
trade or business carried on by it which accrues or arises from 
the supply of a commodity or service within its own jurisdictional 
area; 

(21) any income of a scientific research association for the 
time being approved for the purpose of clause (ii) of sub-section 
(1) of section 35 which is applied solely to the purposes of that 
association; 

(22) any income oE a University or other educational insti-tu- 
tion, existing solely for educational purposes and not for purposes 
of profit; 

(23) any income of an association or institution established 
in India having as its object the control, supervision, regulation 
or encouragement in India of the games of cricket, hockey, foot- 
ball, tennis or such other games or sports as the Central Gov- 
ernment may specify in this behalf from time to time by noti- 
fication in the Official Gazette: 

Provided that- 

(i) the association cjr institution applies its income, or 
accumulates it for application, solely to the objects for 
which it is established; 

(ii) no part of the income of the association or institu- 
tion is distributed in any manner to its members except as 
grants to any association or institution affiliated to It; and 

(iii) the association or institution is, for the time being, 
approved for the purpose of this clause by the Central Gov- 
ernment by general or special order; 
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(24) any income chargeable under the head "Interest on 
securities", "Income from house property" and "Income from other 
sources" of a registered union within the meaning of the Indian 
Trade Unions Act, 1926, formed primarily f ~ r  the purpose of 160f 19266 
regulating the relations between workmen and employers or 
between workmen and workmen; 

(25) (i) interest on securities which are held by, or are the 
property of, any provident fund to which the Provident Funds 
Act, 1925, applies, and any capital gains of the fund arising from 19 of I P ~ .  

the sale, exchange or transfer of such securities; 
(ii) any income received by the trustees on behalf of a recog- 

nised provident fund; 
(iii) any income received by the trustees on behalf of an 

approved superannuation fund; 
(26)  in the case of a member of a Scheduled Tribe as 

defmed in clause (25) of article 366 af the Constitution, residing 
in any area specified in Part A or Part B of the Table appended 
to paragraph 20 of the Sixth Schedule to the Constitutian or ir_ 
the Union Territories of Manipur and Tripura, who is not in 
the service of Government, 
any income which accrues or arises to him, 

(a) from any source in the area or Union Territories 
aforesaid, or 

(b) by way of dividend or interest on securities. 
Income from 11. (1) Subject to the provisions of sections 60 to 63, the follow- 
%dP"fz ing income shall not be included in the total income of the previous 

Or year of the persorl in receipt of the income- religious 
purposes. (a) income derived from plroperty held under trust wholly 

for charitable or religious purposes, to the extent to which 
such income is applied to such purposes in India; and, where any 
such income is accumulated for application to such purposes in 
India, to the extent to which the income so accumulated is not 
in excess of twenty-five per cent. of the income from the 
property or rupees ten thousand, whichever is higher; 

(b) income derived from property held under trust in part 
only for such purposes, the trust having been created before the 
commencement of this Act, to the extent to which such income 
is applied to such purposes in India; and where any such income 
is  finally set apart for application to such purposes in India, to 
the extent to which the income so set apart is not in excess of 
twenty-five per cent. of the income from the property held under 
trust in part; 



OF 19611 Income-Tax 273 

(c)  income firom property held under trust- 

( i )  created on or after the 1st day of April, 1952, for a 
charitable purpose which tends to promote international 
welfare in which India is interested, to the extent to which 
such income is applied to such purposes outside India, and 

( i i)  for charitable or religious purposes, created before 
the 1st day of April, 1952, to the extent to which such income 
is applied to such purposes outside India: 

Provided that the Board, by general or special order, has 
directed in either case that it shall not be included in the total 
income of the person in receipt of such income. 

Eqlanat5on.-For the purposes of clauses ( a )  and (b), in com- 
puting twenty-five per cent. of the income from any such property 
as is referred to in the said clauses for any previous yeas, the income 
from such property for the year immediately preceding the previous 
year may be adopted, if that income is higher than the income for 
the previous year. 

(2)  Where the persons in receipt of the income have complied with 
the following conditions, the restriction specified in clause (a )  or 
clause ( b )  of sub-section ( 1 )  as respects accumulation or setting 
apart shall not apply for the period during which the said conditions 
remain complied with- 

( a )  such persons have, by notice in writing given to the 
Income-tax Officer in the presmibed manner, specified the pur- 
pose for which the income is being accumulated or set apart and 
the period for which the income is to be accumulated or set 
apart, which shall in no case exceed ten years; 

( b )  the money so accumulated ox set apart is invested in 
any Government security as defined in clause (2 )  of section 2 of 

18 of 1944. the Public Debt Act, 1944, or in any other security which may 
be approved by the Central Government in this behalf. 

(3) Any income referred to in sub-section ( 1 )  or sub-seotion (2) 
as is applied to purposes other than charitable or religious purposes 
as aforesaid or ceases to be accumulated or set apart for application 
thereto or is not utilised for the purpose for which it is so accumu- 
lated in the year immediately following the expiry of the period 
allowed in this behalf shall be deemed to be the income of such 
person of the previous year in which it is so applied, or ceases to 
be so accumulated or so set apart or, as the case may be, of the 
previous year immediately following the expiry of the period 
afcn esaid. 
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(4) For the purposes of this section "property held under trust" 
includes a business undertaking so held, and where a claim is made 
that the income of any such undertaking shall not be included 
in the total income of the persons in receipt thereof, the Income-tax 
Officer shall have power to determine the income of such undertak- 
ing in accordance with the provisions of this Act relating to assess- 
ment; and where any income so determined is in excess of the 
income as shown in the accounts of the undertaking, such excess 
shall be deemed to be applied to purposes other than charitable or 
religious purposes and accordingly chargeable to tax within the 
meaning of sub-section (3). 

12. (1) Any income of a trust for charitable or religious purposes 
or of a charitable or religious institution derived from voluntary con- 
tributions and applicable solely to charitcable or religious purposes 
shdl  not be included in the total income of the trustees or the insti- 
tution, as the case may be. 

(2) Notwithstanding anything contained in sub-section ( I ) ,  
where any such contributions as are referred to in sub-section (1 )  
are made to a trust or a charitable or religious institution by a trust 
or a charitlable or religious institution to which the provisions of 
section 11 apply, such contributions shall, in the hands of the trust 
or institution receiving the contributions, be deemed to be income 
derived from property for the purposes of that section and the pro- 
visions of that section shall apply accordingly. 

Section 11 13. Nothing contained in section 11 shall opemte so as to exclude 
not to apply 
in certain from the total income of the previous year of the person in receipt 
cases. thereof- 

(a) any part of the income from the property held under a 
trust for private religious purposes which does not enure fos the 

I benefit of the public; 
---....- "-- 

in the case of a-- created 
or established after the commencement of this Act, any income 
thereof, 

(i) if the trust or institution is created or established for 
the benefit of any particular religious community or caste; 
or 

(ii) if under the terms of the trust or the rules govern- 
ing the institutiori any part of such income enures directly 
or indirectly for the benefit of the author of the trust or the 
founder of the institution or any relakive of such author or 
founder, and, where the author of the trust or the founder of 
the institution is a Hindu undivided.fami1 an art of such 

--IIC- 

\ 7d.M.  Y 
( 3 %  13b3, h .  5 C-W-T-~ 



income enures directly or indirectly for the benefit of. any 
member of the Hindu undivided family or any relative , ~ f .  
any member of the family. 

Explanation 1.-For the purposes of sections 11 and 12 and 
this section, "trust" includes any other legal obligation and for 
the purposes of this section "relative" also includes a lineal 
descendant of a brother or sister. 

Explanation 2.-A trust or institution created or established 
.$ for the benefit of Scheduled Castes, backward classes, 

Scheduled Tribes or women and children shall not be deemed 
to be a trust or .institution created or established for the bene- 
fit of a religious community or caste -within the meaning of 

, sub-clause (i) of clause ('b) of this section. 

CHAPTER IV 
COMPUTATION OF TOTAL INCOME 

Heuds of ir~corne 

14. Slave as otherwise provicied by this Act, all income shall, for Herded 
the purposes of charge of income-tax and computation of total 
income, be classified under the following heads of income:- 

A.-Salaries. 
B.-Interest on securities. 
C.-Income from house property. 
D.-Profits and gains of business or profession. 
E.-Capital gains. 
F.-Income from other sources. 

15. The following income shall be chargeable to income-tax under Salaries. 
the head "Salaries"- 

( a )  any salary due from an employer or a former employer 
to an assessee in the previous year, whether paid or not; 

( b )  any salary plaid or allowed to him in the previous year 
by or on behalf of. an employer or a former employer though not 

, 
%- 

due or before it became due to him; 

.- i ( c )  any arrears si saiary paid or gllowed to him in the pre- 
vious year by or on behalf of an employer or a former employer, 

, 
-, , if-not charged to income-tnx for any earlier previ~us year. 

E,cplanation.--For the removal of doubts, it is hereby declared 
that where any salary paid in advance is included in the total i n m e  
of any person for any previous year 'it shall not be included again in 
the totbl income of the person when the salary becomes due. 



1 Deductionr .;r . 1.6; The income chargeable under the head "Salaries" shall be com- 
1 fromsalaries,,puted after making the following deductions, namely:- 

(i) any amount not exceeding five hundred rupees, expended 
hi.\ %by the assessee on the purchase of books and other publications 
, necessary for the purpose of his duties; 

I , , (ii) in respect of any allowance in the nature of an enter- 
tainment allowance specifically granted to the assessee by his 

: I .' .em,ployer- I 

,i. A" - (a) in the case of an assessee who is in receipt of a 
salary from the Government, a sum equal to one-fifth of his 

. I salary (exclusive of any allowance, benefit or other 
*icr perquisite) or five thousand rupees, whichever is less; and 

jb) in the case of any other assessee who is in receipt 
of such entertainment allo\vance and has been continuously 
in receipt of such entertainment allowance regularly from 
his present employer from a date hefore the~ls t  day of April, 
1955, the amount of such entertainment allowance regularly 

'h etrsrl ; 7 ;  received by the assessee from his present employer in any 
&78i$~'?! 

A f 
previous year ending before the 1st day of April, 1955, or a 
sum equal to one-fifth of his salary (exclusive of any 
allowance, benefit or other perquisite) or seven thousand five 
hundred rupees, whichever is the Ieast; 

(iii) any lamount paid by the assessee in respect of taxes on 
professions, trades, callings or employments levied under any 
State or Provincial Act; 

(iv) where the assessee is not in receipt of a conveyance 
allowance, whether as such or as part of his salary, and owns 
a conveyance which is used for the purposes of his employment, 

.srtr:@c& :.* such sum as the Incon~e-tax Officer may estimate in respect of 
such use as representing the expenditure incurred by him in its 

.; maintenance and as representing its normal wear and tear; 

(v) any amount actually expended by the assessee, not being 
, an amount expended on the purchase of books or other publica- 

, tions, or on entertainment or on the maintenance of a conveyan- 
ce, which, by the conditions of his service, he is required to spend 
opt of his remuneration wholly, necessarily and exclusively in 

- the performance of his duties. 

*bSalary'*., 17. For the purposes of sections 15 and 16 and of this section,- 
a'perquis~te': 
andS'pdt8 " (I) "salary" incIudes- 
in liau of 5 . $ & $ -  , G d  - 
salary" (i) wages; - A 

I 
defined. 

(ii) any annuity or pendon; 
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(iii) any gratuity; I 

(iv) any fees, commissions, perquisites or profits in lieu 
of or in addition to any salary or wages; 

(v) any advance of salary; 

(vi) the annual accretion to the balance at the credit of 
an employee participating in a recognised provident fund, to 
the extent to which it is chargeable to tax under Rule 6 of 
Part A of the Fourth Schedule; and 

(vii) the aggregate of all sums that are comprised in the 
Ptransferred balance as referred -to in sub-rule (2) of ' ~ u l e  11 
of Part A of the Fourth Schedule of an employee partici- 

- pating in a recognised provident fund, to the extent to which 
s - G >  

it is chargeable to tax under sub-rule (4) thereof; . . .*-4 1+4&rD* @ 

(3) "perquisite" includes- 

(i) th8e value of rent-faee accommodation provided t~ 
the assessee by his employer; 

(ii) the value of any concession in the matter ,of rent 
respecting any accommodation provided to the assess-ee by 
his employer; 

(iii) the value of any benefit or amenity granted or are- ., 
vided free of cost or at concessional rate in any of the fofiow- 
ing cases- 

(a) by a company to an employee who is a dirstonri 
thereof; ! , r,qr 

(b) by a company to an employee being a per;Spn ,,.,,i,,,l ,,,,I 
who has a substantial interest in the company; , , . 8 9 5 3 : ~  sf-4 

. r 4 l i ? a j ' * ~  p ~ 4  

( c )  by any employer (including a csmpany) to ain~. 
employee to whom the provisions of paragraphs (a) and 
(b )  of this Sub-clause do not apply and whose income 
under the head "Salaries", exclusive of the valuk of all 
benefits or amenities not provided for by way of mone- 
tary payment, exceeds eighteen thousand rupees; , 

i 
( {v )  any sum paid by the employer in respect of any .ob- >,, ,kJ9,a9~~ 

ligation which, but for such payment, would have been pay- :~r.ii few1 
, - ,-CpY2 f&i 

% able by the assessee; and - ti% 3tt1 rn 
,., 

. . . - ?  -;r:;$r~sr,b. jj @i 

(v) any sum payable by the employer, wheth@#@.&ly . .-:SISTPIP~ 
' d;r through a fund, other than 3, recp,gnls$c! .provi~$n.iifqp$ or 

, :  . ! . . . , . . . . ..: l...; . .* 
-- 

i 
. .. 

an approved superannuationfund, to effect an &surqqc~: on 
' 

.the life ,of .the assessee or to' effect a contract for an annuity; 
f 

(3)  "profits in lieu of salary" includes- 3 - .  

, 
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(i) the amount of any compensation due to or received 
by an assessee from his employer or former employer at or 
in connection with the termination of his employment or the 
modification of the terms and conditions relating thereto; 

(ii) any payment [other than any payment referred to 
in clause (lo), clause (1 1) or clause (12) of section 101, due 
to or received by an assessee from an employer or a former 
employer or from a provident or other fund (not being an 
approved superannuation fund), to the extent to which it 
does not consist of contributions by the assessee or interest 
on such contributions. Q 

B.-Interest on securities - 
latanat on 18. (1) The following amounts due to an assessee in the previous 

gear shall be chargeable to income-tax under the head "Interest on 
securities",- , 

(i) interest on any security of the Central or State Govern- 
ment; / 

(ii) interest on debentures or other securities for money 
is$&ed by or on behalf of a local authority or a company or a cor- 
poration established by a Central, State or Provincial Act. 

(2) Nothing contained in sub-section (1) shall be construed as 
prei16ding an assessee from being charged to income-tax in respect of 
any interest on securities received by him in a previous year if such 
tn'ttke~a had not been charged to income-tax for any earlier previous 
year. I 

Deductions 19. subject to the provisions of section 21, the income chargeable 
 under the head "Interest on securities" shall be computed after 

makwg the following deductions- 

(i) any reasonable sum expended by the assessee for the 
purpose of realising such interest; 

(ii) any interest payable on moneys borrowed for the pur- 
pose aT investment in the securities by the assessee. 

Yhducdo* 20. '(1) In the case of a bankirig coinpany- 
from interest 
on tecarities 
in the a s e  (i) the sum to be regarded as a sum reasonably expe6ded fo& 
of r b e i n g  tk,e purpose referred to in clause (i) of section 19 shall be an 
Wpapp & - o i ~ t  bearing to the aggregate of its expenses as are admissi- 

b16 uhder the pr~visions of sections 30, 31, 36 and 37 [other than 
c,l"aus@s (iii), (vi) and (vii) of sub-section (1) of settion 361 the 
sa*e proportion as the gross receipts from interest on slecurities 
(inclusive of tax deducted at s~urce)  chargeabTe to Iz1VorOs-tax 
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u n d e  eection 18 bear to the gross receipts of the company Yrom 
all sources which are included in the profit and loss account b'f 
the company; 

(ii) the amount to be regarded as interest payable on mdneys 
borrowed for the purpose referred to in clause (ii) of section 19 
shall be an amount which bears to the amount of interest payable 
on all moneys borrowed by the company the same propbktion ds 
the gross receipts from interest on securities (inclusive of tax de- 
ducted at source) chargeable to income-tax under section 18 bear 
to the gross receipts from all sources which are inclhded in tWe 
profit and loss account of the company. 

i 

(2) The expenses deducted under clauses (i) and (ii) of sub- 
section (1) shall not again form part of the deductions admissible 
under sections 30 to 37 for the purposes of computing the income ~f 
the company under the head "Profits and gains of business or pro- 
fession". ' I 

Explanation.-For the purposes of this section, "moneys borrewed" 
includes moneys received by way of deposits. 

21. Notwithstanding anything contained in sections 19 and 20, anp.Arnounts not 
interest chargeable under this Act which is payable outside India ~:,"z:::!&~- 
(not being interest on a loan issued for public subscription before the onsecuiides. 
1st day of April, 1938) on which tax has not been paid or deducted' 
under Chapter XVII-B, and in respect of which there is no person 
in India who may be treated as an agent under section 168 sHall not 
be deducted in computing the income chargeable under the hedd 

I 

"Interest on securities". 

C.-Income from house property 

22. The annual value of property consisting of any buildings or I~~~~~ from 
lands appurtenant thereto of which the assessee is the owner, other house 
than such portions of such property as he may occupy for the pur-. properly. 

poses of any business or profession carried on by him the profits of 
which are chargeable to income-tax, shall be chargeable to income- 
tax under the head "Income from house property". 

2% (1 )  For the purposes of section 22, the annual value of any Annual 
value how 

property shall be deemed to be the sum for which the property hetemined. 
might reasonably be expected to let from year to year: 

Provided that where the property is in the occupation of a tenaht 
and the taxes levied by any local authority in respkct of the property 
are, under the law authorising such levy, payable wholly by the 
owner, or prtPy by the owner and partly by the tenant, a deduction 
shall be mad& equal t~ the part, if any, of the tenant's liability borne 
by the o w m .  
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Explanation.-For the purposes of this sub-section in the case of 
l a pxoperty the construction of which was completed before the 1st 

day of April, 1950, the total amount of such taxes, and in the case 
of any other property, one-half of the total amount of such taxes 

L 

shall be dleemed to be the tenant's liability: 

Provided further that in th.e case of a building comprising one or 
more residential units the erection of which is begun and completed 
after the 1st day of April, 1961, the annual valu'e as determined under 
this sub-section shall, for a period of three years from the date of 
completion of the building, be reduced by a sum equal to the aggre- 
gate of- 

(i) in respect of any residential unit whose annual value 
as so determined, does not exceed six hundred rupees, by 
the amount of such annual value; 

(2) in respect of any residential unit whose annual 
value as so determined exceeds six hundred rupees, by an 

" amount of six hundred rupees; 

so, however, that the income in respect of any residential unit is 
r in no case a loss. 

I - l ,  . 
, ,  . (2) Where the property is in the occupation of the owner for 

the purposes of his own residence, the annual value shall first be 
determined as in sub-section ( I )  and further be reduced by one- 
half of the amount so determined or one thousand eight hundred 

e rupees, whichever is less: 

Provided that where the sum so arrived at exceeds ten per cent. 
of the total income of the owner, the excesy shall be disregarded. 

Explanation.-Where any such residential unit as is referred to in 
--.-.- - .the second proviso to sub-section (1) is in the occupation of the 

o m e r  for the purposes of his own residence, nothing contained in 
I that proviso shall apply in compu.ting the annual value of that resi- 

dential unit. 

(3) Where the praperty referred to in sub-section (2) consists 
of one residential house only and it cannot actually be occupied by 
the owner by reason of the fact that owing to his employment, busi- 
ness or profession carried on at any other place, he has to reside at 
that other place in a building not belonging to him, the annual V ~ ~ U Q  

of such house shall- 

(a) if the house was not actually occupied by the owner 
during the whole of the previous year, be taken to be nil, or 

. '(b) if the house was actually occupied by the owner forr a 
fraction sf the previous year, be taken to be that fraction of the 
annual value determined under sub-section (2) : 
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Provided that the following conditions are in either case ful- 
filled: - 

(i) the house is not actually let, and 

(ii) no other benefit therefrom is derived by t'he owner. 
24. (1) Income chargetable under the head "Income from house Deductkrns 

property" shall, subject to the provisions of sub-section (2), be com- from income 
from house 

puted after making the following deductions, nlame1y:- propeny. 
, A ,? 

( i)  in respect of repairs,- . . .:,.>i 
> ,  '.."'? 

( a )  where the property is in the occupation of the owner,'. ., , >., .: 
or where the property is let to a tenant and the owner has ,#>(I j: 

undertaken to bear the cost of repairs, a sum equal to one- 
sixth of the annual value; 

(b) where the property is in the occupation of a tenant 
who has undertaken to bear the cost of repairs,- 

(i) the excoss of the annual value over the amount ,:. - ,., 
. / t z c >  

of rent* payable for a year by the tenant; or V - 3 ,  s 

(ii) a sum equal to one-sixth of the annual value, 
whichever is less; 

(ii) the amount of any premium paid to insure the p?o- 
perty against risk of damage or destruction; 

(iii) where the property is subject to a mortgage or other 
capital charge, the amount of any interest on such mortgage or ' I 

charge; I . ,  - ir  I. 

(iv) where the property is subject to an annual charge, not * L :,. 
< %  being a capital charge, the amount of such cha~ge;  

(v )  where the property is subject to a ground rent, the 
amount of such ground rent; 

(vi) where the property has been acquired, constructed, 
repaired, renewed or reconstructed with borrowed capital, the 
amount of any interest payable on such capital; 

(vii) any sums paid on account of land revenue in respect 
of the property; 

(viii) any sums spent to collect the rent from the property, 
not exceeding six per cent. of the annual value of the property; 

(k) where the property is let and was vacant during a part 
of the year, that part of the annual value which is proportion- 
ate to the period during which the property is wholly un- 
occupied or, where the property is let out in parts, that portion 
of the annual value appropriate to any vacant part, which is 
proportionate to the period during which such part is wholly urn- 
Occupredl; and 



, ( x )  subject to such rules as may be made in this behalf, 
the amount in respect of rent from property let to a tenant 
which the assessee cannot realise. 

(2) The total amount deductible under sub-sectiori (1) in res- 6 

pect of property of the nature referred to in sub-section (3) of sec- 
' tion 23 shall not exceed the annual value of the property as deter- 

mined under section 23. 

Amounts not 25. Notwithstanding anything contained in section 24, any annual 
deductible 
frbmiocome charge or interest chargeable under this Act which is payable out- 
from house si-ae India (not being interest' oh' a loan issued for public subscrip- 
property. tion before the 1st day of April, 1938)) on which tax has not been 

paid or deducted under Chapter XVII-B and in respect of which 
there is no person in India who may be treated as an agent under 
section 163 shall not be deducted in computing the income chargeable 
under the head "Income~hom house property". 

proparry 
owned by 26. Where property consisting of buildings qf building* Ad lands 
co-owners. appurtenant the~eto  is owned by two or m$re persons and their 

rwpective shares are definite and ascertainable, such persons shall 
not in respect of such property be assessed as an association of per- 
sons, but the share of each such person in the income from the pro- 
perty as computed in accordance with sections 22 to 25 shall be in- 
cluded in his total income. 

c 3 0 ~ r  27. For the purposes of sections 22 to 26-  
of hchlsa 

rapcrty'*, 
4nnual (i) an individual who transfers otherwise than for adequate 
chargew* consideration any house property to his or her spouse, not being 
etc., defined. a transfer in connection with an agreement to live apart, or to a 

minor child not being a mar r id  daughter, shall be deemed to be 
the owner of the house property so transferred; 

(ii) the holder of an impartible estate shall be deemed to 
/ be the individual owner of all the properties comprised in the 

estate; 

(iii) a member of a co-operative society to whom a building 
or part thereof is allotted or leased under a house building 
scheme of the society shall be deemed to be the owner of that 
building or part thereof; 

( iv)  "annual charge" means a charge to secure an annual 
If-cbjlity, but dots not include any tax in respect bf property or 
income from property imposed by a local authority, or the Cen- 
tral or a State Government; 

( v )  "capital charge" means a charge to secure the discharge 
of a liabLZiAy of a cepital nature; 



(vi) taxes levied by a local authority in respect of m y  pro- 
perty shall be deemed, to include service taxes levied by the 
local authority in respect of the property. 

D..LP~-ofits and guins of business or pl'ofession 

28. The following income shall be I chargeable to income-tax profits and 
gains of 

under the head "Profits and gains of business or professionH,- business or 
(i) the profits and gains of any business or profession which profession. 

was carried on by the assessee at any time during the previous 
year; 

3 "  

%<l 
(ii) any compensation or ofher payment due to or received 

by,- 
(a) any person, by whatever name called, managing 

the whole or substantially the whole of the a a i r s  of an- 
Indian company, at or in connection with the termination of 
.his management or the modification of the terms and condi- 
tions rclatiqg thereto; 

(b) ally person, by whatever name called, managlng 
the whole or substantially the whole of the affairs in India 
of any other company, at or ix connection with the terrnina- 
tion of his office or the modification of the terms and condi- 
tions relating thereto; 

( c )  any person, by whatever narne called, holding an 
agency in India for any part of the activities relating to the 
business of any other person, at or in connection with the 
termination of the agency or the modification of the terns 
and conditions relating thereto; 

(iii) incoine derived by a trade, professional or similar asso- 
ciation from specific services performed for its members. 

Explanation I.-The profits and gains of a business shall include 
the profits and gains of managing agency. 

I $C 

Explanation 2.-Where speculative transactions carried on by zza 
assessee are of such a nature as to constitute a business, the business 
(hereinafter referred to as "speculation business") shall be deemed 
to b i  distinct and separate from any other business. 

29. The income referred to in section 28 shall be computed ipl Illoome 
accordance with the provisions contained in sections 30 to 43. "4rom profit6 

and gains of 
business or 
profession 
how com- 
puted. 

30. In respect of rent, rates, taxei, repairs and ~nrurance for pre- 
misec, used for the purposes of the businas or profession, the follow- and insur- 

ance for mg deductions shall be allowed- buildings, 
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I (a) where the premises are occupied by the assessee- 
i 

(i) as a tenant, the rent paid for such premises; and 
further if he has undertaken to bear the cost of repairs to 
the premises, the amount paid on account of such repairs; 

' 

(ii) otherwise than as a tenant, the amount paid by him 
on account of current repairs to the premises; 

( b )  any sums paid on account of land revenue, local rates 
or municipal taxes; 

+ .- (c) the amount of any premium paid in respect of insurance 
against risk of damage or destruction of the premises. 

Repairs and 31. In respect of repairs and insurance of machinery, plant cxr 
Insurance of f urniture used for the purposes of the business or profession, the 
plant an? following deductions shall be allowed- 
furniture. 

(i) the arnount~paid on account of current repairs thereto; 

(ii) the amount of any premium paid in respect of insu- 
rance against risk of damage or destruction thereof. 

Depreciation. 32. (1) In respect of depreciation of buildings, machinery, plant or 
furniture owned by the assessee and used for the purposes of the 
business or profession, the following deductions shall, subject to the 
provisions of section 34, be .allowed- 

(i) in the case of ships other than ships ordinarily plying 
on inland waters, such percentage on the actual cost thereof to 
the assessee as may in any case or class of cases be prescribed; 

(ii) in the case of buildings, machinery, plant or furniture, 
other than ships covered by clause (i), such percentage on the 
written down value thereof as may in any case or class of cases 
be prescribed; 

(iii) in the case of any building, machinery, plant or furniture 
whi'ch is sold, discarded, demolished or destroyed in the previous 
year (other than the previous year in which it is first brought into 
use), the amount by which the moneys payable in respect of such 
building, machinery, plant or furniture, together with the amount 
of scrap value, if any, fall short of the written down value there- 
of: ! 

+- Provided that such deficiency is actually written off in the books 
of the assessee. 

Explanation.-For the purposes of this clause,- 

(1) "moneys payable" in respect of any building, machinery, 
plant or furniture includes- 

(a) any insurance salvage or compensation moneys pay- 
able in respect thereof; 
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( b )  where the building, machinery, plant or furniture is 
sold, the price for which it is sold; 

8 

(2) "sold" includes a transfer by way of exchange or a com- 
pulsory acquisition under any law for the time being in force. 

( iv)  in the case of any building which has been newly 
erected after the 31st day of March, 1961, where the building is 
used solely for the purpose of residence of persons employed in 
the business and drawing a remuneration not exceeding two 
hundred rupees per mensem, or where the building is used solely 
o r  mainly for the welfare of such persons as a hospital, creche, 
school, canteen, library, recreational centre, shelter, rest-room or 
lunch-room, a sum equal to twenty per cent. of the actual cost 
of the building to the assessee in respect of the previous year of 
erection of the building; but any such sum shall not be 
deductible in determining the written down value for the pur- 
p&s of clause (ii) of suib-section (1). 

(2) Where, in the assessmznt of the assessee, (or, if the assessee 
is a registered firm or an unregistered firm assessed as a registered 
firm, in the assessment of its pantners) full effect cannot be given to 
any  allowance under clause ( i )  or clause (ii) or clause (iv) of sub- 
section (1) in any previous year owing to there being no profits or 
gains chargeable for that previous year,-or owing to the profits or 
gains chargeable being less than the allomnce, then, subject to the 
provisions of sub-section (2) of section 72 and sub-section (3) of 
section 73, the allowance or part of the allowance to which effect has 

'not been given as the case may be, shall be added to the amount of 
the allowance for depreciation for the following previous year and 
deemed to be part of that allowance, or if there is no such allow- 
ance for that previous year, be deemed to be the allowance for that 
previous year, and so on for the succeeding*previous years. 

.,.. 33. (1) In respect of a new ship acquired or new? machinery or !$$:prnenr 
plant '(other than office appliances or road transport vehicles) instal- 

i . ,  led after the 31st day of March, 1954, which is owned by the assessee 
and is wholly used fo.r the purposes of the business carried on by him, 
a sum by way of development rebate, equivalent t o -  

I 
(i) in the case of a ship acquired after the 31st day of Decem- 

j 
ber, 1957, forty per cent. and in the case of a ship acquired 

i C before the 1st day of January, 1958, twenty-fire per cent. of the 

1 actual ~ o s t  of the ship to the assessee,-am3-QCa-~ 
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shall, subject to the provisions of section 34, be allowed as a deduotion i 
I in respect of the previous year in which the ship was acquired or the 

machinery or plant was installed or, if the ship, machinery or plant " 
is first put to use in the immediately succeeding previo~bs year, then, 
in respect of that previous year. 

(2) In the case of a ship acquired or machinery or plant installed 
after the 31st day of December, 1957, where the total income of the 
assessee assessable for the assessment year relevant to the pravious , 

year in which the ship was acquired or the machinery or plant install- 
ed, or the immediately succeeding previous year, as the case may be, 
[the total income for this .purpose being computed without making 
any allowailce under sub-section (I)]  is nil or is less than the full 
amount of the development rebate calculated at the rate applicable 
thereto under that sub-section,- 

(i) the stim to be- allowed by way of develapment rebate 
for that assessment year under sub-section (1) shall be only 
such amount as is sufficient to'reduce the said total il~corne to 
nil; and 

(ii) the amaunt of the development rebate, to the extent 
to which it has not been allowed as aforesaid, shall be ca r r id  
forward to the following assessment year, and the develop- 
ment rebate to be allowed for the following assessment year 
shall be such amount as is sufficient to reduce the total income 
of the assessee assessable for that assessment year, computed in 
the manner aforesaid, to nil, and the balance of the development 
rebate, if any, still outstanding shall be carried forward to the 
following assessment year and so on, so however that no portion 
of the development rebate shall be carried forward for more 
than eight assessqent years immediately succeeding the assess- 
ment year relevant to the previous year in which the ship was 

3acquired or the machinery or plant installed or the immediately 
succeeding previous year, as the case may be. 

Explanation.-Where for any assessm,ent year development 
rebate is to be allowed in accordance with the provisions af sub- 
section (2) in respect of ships acquired or machinery or plank 
installed in more than one previous year, and the total income of 
the assessee assessable for that assessment year [the total income far 
this purpose being computed without making any allowance under 
sub-seotion (I)]  is less than the aggregate of the amo'unts due to be 
allowed in respect of the assets aforesaid for that adkssment year, 
the following procedure shall be followed, namely:- 

(i) the allowance under clause (ii) of sub~section (2) 
shall be made before any allowance under clause ( i )  ~f that 
sub-section is made: and 
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-.: (ii) where an allowance has to be made under clause 
(ii) of sub-section (2) in cespect of amounts carried forward 
from more than one assessment year, the amount carried 
forward from an earlier assessment year shall be allowed before 
any amount carried forward from a later ~ssessment year. 

(3) Where in n scheme of amalgamatioh, a company (herein- 
after in this sub-section referred to as the predecessor) sells or other- 
wise transfers to the company formed in pursuance of the prede- 
cessor's amalgamation with that company (hereinafter in this sub- 
section referred to as the successor) any ship, machinery or plant L 

in respect of which development rebate has been allowed to the 
predecessor under sub-section (1) ,- 

(a) the successor shall continue to fulfil the conditions 
mentioned in sub-section (3) of section 34 in respect of the 
reserve created by the predeces20r and in respect of the 
period within which such skip, machinery or plant shall 
not be, sold or otherwise transferred and in default of any 
of these conditions, the provisions of sub-section (5) of section 
155 shall apply to the succesmr as they would have applied to 
the predecessor had it committed the default; 

,(b) the balance of development rebate, if any, still out- 
standing to the predecessor in respect of such ship, machinery 
or plant shall be allowed to the successor in accordance ,with 
the provisions of sub-section (2), so, however, that the total 
period for which the balance of development rebate shall be 
carried forward in the assessments of the predecessor and the 
successor shall not exceed the period of eighf years specifled 
in sub-section (2) and the successor shall be treated as the 
assessee in respect of such ship, machi?-ery or plant for the 
purposes of section 33 and section 34. 

E;cpZanation.-For the purposes of this sub-section, "amal@ma- 
tion" means the merger of two or more companies (each of which is 
hereinlafter in this Explanation referred to as the amalgamating com- 
pany) to form one company (hereinafter in this Explanation refer- 
red to as the amalgamated company) in SUCK a manner that- 

(i) all the property of the amalgamating companies imme- 
diately before the amalgamation becomes the property of thq 
amalgamated company by virtue of the amalgamation; 

(ii) .all the liabilities of the amalgamating companies imme- 
diately before the amalgamation become the liabilities of thme 
amalgamated company by virtue of the amalgamati~nt~and 

(iii) shareholders holding not less than nine-tenths h 
value of the shares of the amalgamating cmpetn%es Immediate- 
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ly before the amalgamation become shareholders of the amal- 
gamated company by ,virtue of the amalgamation, 

. , 

1 otherwise than as a result of the acquisition of property of. one com- 

i pany by anoth'er company pursuant to the purchase of such property 
by the other company or as a result of the distribution of such pro- 
perty to the other company after the winding up of the first men- 
tioned company; 

and includes the merger of'a subsidiary company in the hoking com- 
pany, where thIe whole of the share capital of the subsidiary com- 
pany is held by the holding company or its nominee and the subsi- 
diary rompany is an Indian company. 

(4) Where a firm is succeeded to by a company in the business 
carried on by i t  as a result of which the firm sells or otherwise $rans- 
fers to the comp.any any ship, machinery or plant, the provisions of 
clauses (a) and (b) of sub-section (3) shall, so f a r  as may be, apply 
to the firm and the company. 

Explanation.lThe provisions of this clause shall apply only 
where- 

(i) all the property of the firm relating to the business 
immediately before the succession oecomes the property of the 
company; 

(ii) all the liabilities of the firm relating to the business 
immediately before the succession become the liabilities of $,he 
company; and 

(iii) all the sharehold'ers of the company were partners of 
the firm immediately before the succession. 

Conditions 94. (1) The deductions referred to in sub-section (1) of section 
for deprecia- 32 shall be allowed only if the prescribed particulars have been tion allow- 
ance and furnished; and the deduction referred to in section 33 shall be 
dcve'opment rebate. allowed only if the particulars prescri'bed for the purpose of clause 

(i) and clause (ii) of sub-section (I)  of section 32 have been 
furnished by the asseesee in respect of the s h f ~  or machinery or 
plant. 

(2) For the purposes of section 32- 
(C) the aggregate of all deductions in respect of depreciation 

made under sub-section (1) of section 32 or under the Indian 
Income-tax Act, 1922 or under any Act repealed by that Act 11 of 192 

or wider the Indian Income-tax Act, 1886, shall, in no case, a of 1886 
exceed the actual cost to the assessee of the buildings, 
machineq, plant or furniture, as the eaae may be; 
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Explanation.-Where a capital asset is transferred by a company 
+- . to a subsidiary company, then, if the -conditions of clause (iv) of 

section 47 are satisfi&; in determining the aggregate of all deductions 
in respect of depreciation under this clause, account shall also be 

. taken of the deductions in respect of depreciation allowed in the case 
of the company from which the asset has been transferred. 

(ij) nothing in clause (i) or clause (ii) or clause (iv) of 
sub-section ( 1 )  of section 32 shall be deemed to authorise the 
allowance for any previous year of any sum in respect of any 
building, machinery, plant or furniture sold, discarded, demo- 

(8, lished or destroyed in that year. 

(3) (a) The deduction referred to in section 33 shall not be 
allowed unless an amount equal to seventy-five per cent. of the 
development rebate to be actually allowed is debited to the profit * 

and loss account of the relevant previous year and credited to a 
reserve accoun,t to be utilised by the assessee during a period of 
eight years next following for the purposes of the business of the 
qdertaking, other than- 

( i )  for distribution by way of dividends or profits; or 

(ii) for remittance outside .;India as profits .'%r for the 
creation of any asset outside India: 

Provided that this clause shall not apply where the ass*essee is 
a company, being a licensee within the meaning of the Electricity 

4of1941. (Supply) Act, 1948 or where the ship has been acquired or the 
maohinery or plant has been installed before the 1st day of Janu- 
ary, 1958. 

(b) If any ship, machinery or plant is sold or otherwise trans- 
ferred by the assessee t w  any person at any time before the expiry 
of eight years from the end of the previous year in which it was 
acquired or installed, any allowance pade  under section 33 or under 

1 of 1922. the corresponding provisions of the Indian Income-tax Act, 1922 in 
respect of that ship, machinery or plant shall be deemed to have 
been wrongly made'for the purposes of this Act, and the provisions 
of sub-section (5) of section 155 shall apply accordingly: ' 

Provided that this clause shall not apply- 

( i )  whlere the ship has been acquired or the machinerv or 
plant has been installed before the first day of January, 1958; or 

(ii) where the ship, machinery or plant is sold or otherwise 
transferred by the assessee to the Government, a local authority, 
a corporation established by a Central, State or Provincial Act or 
a Government company as defined in section 617 of the Companies 

of 1956. Act, 1956; or 



(iii) where the s d e q r  transfer of the ship, machinery, o r  
A plant is made in conrkc$f&h with the amalgamation or sucr?e's's?6n, 3- 

referred to in sub-%$ctibn (3) or sub-~ect@$~(4) of section 33. 
. . 

Expenditure 35. (1) In respecb-of expenditure on scientific research, the 
on scienti- 
fic research, following dedu&t~onsshal& be allowed- 

+o ;.* f %* . . , -, , 

(i) any expenditure (not being in the nature . df capital, 
expenditure) laid out or expended on scientific research related *" 
to the business; 

-3- (I s 

(ii) any sum -&;$ to a scientific research association wkhc'h. 
has as its object the undertaking of scientific research or-tq; 3 
university, college or other institution to be used for scie&ifi$ 
research: :,*+ 

Provided thet such association, university, c'i)xFge or insti- 
tution is for the time being approved for the pufioses of this 
clause by the prescribed authority; %+P- -. 

I. * 
< <  .,--?- 

-i. 
- > 

(iii) ?any sum paid to a :university, college or ot$er insti- 
F) 

tution to be used for research in social science or statistical 
research related to the class of business carried on, being a 
university, college or institution which is for the time being 
approved for the purposes of this clause by the prescribed 
authority; 

(iv) in respect of any eMenditure of a capital nature on 
scientific research related to the bgsiness carried on by the 
assessee, such deduction as may be admissible u n w  the provi- 
sions of sub-section (2). 2,,:?zc;; ,$>* 

?&: 

(2) For the purposes of claise (iv) of sub-section (1) ,- 
:&y z. 

. (i) one-fifth ot the capita< expenditure incurred in 3n y 
pr&$ous year shall be deducted for that previous year; an&;,tht "?: ... " ., -. . 

. . % 

,,, 
balance of the expenditure shall be deducted in equal . fs ta l -  

.?.,.'"$. 

vi+ i."r . "  fi ments for each- of the four immediately succeeding previous 
- A  J ears. ... -+..~,,< $$. 
, . *I.' . . _ 

,. Eqtanation.-Where any capital expenditure has been 
fff?~rred before the commencement of the business, the aggre- 
gate of the expenditure so incurred within the t h r e ~  years 
immeaiately preceding the commencemept of the business shall 
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be deemed to have been incurred -QI the previous year -in whieh 
r ,  

,< the business is commenced; ' a 

(ii) nbtwithstanding anything2:- contained in clause (i) , 
where an asset representing expenditure of a capital nature 
ceases to be used in a previous y e a r  for- scientific research 
related to the business and the value of'the asset at the time 
of the cessation, together with thPaggregate of deductions 

V t  
already a l l o ~ e d  under clause (i) falls short of the said expen- 
diture, then- 

. ,. - 
1 .*I 

, ..,; 
;_ C 

i (a) there shall be 81.10wed.~a deduction f o r  that pre- 
" I  

, ,~. .: 
. , z  __.: . .  , . . 

vious year of an amou'nt equal..,!? such deficiency, and 
"% , .. + I  (b )  no deduction shall be allowed under that clause for I 3- r k+- 

+ 7'-- v 
that previous year or for any subsequent previous year; 

,I Y. , , .,- ,.. (iii) if the asset mentioned in clause" Cii) is sold, without 
having;%een used for other purposes, in the year of cessation, 
the saik price shall be taken to be the value of the asset at the 

- time of the cessation; and if the asset is sold, without having 
- been used for other purposes, in a previous year subsequent to 

-I 

the year of cessation, and t4e sale price falls short of the value , 

of the a s ~ e t  taken into accodnt at the time of cessation, an 
amount equal to the deficiency shall be allowed as a deduction 
for the previous year in which the sale took place; 

(iv) where .a deduction is allowed for any previous year 
under this section in respect of expenditure represented wholly 
or partly by an asset, no deduction shall be allowed under 
clauses (i) ,  (ii) and (iii& of sub-section (1) of section 32 for 
the same previous year in respect of that asset; 

(@ where the asset is used in the business after it ceases d . .-, 
F to beXhl  for scientific research related to that business, depre- 

I ' 
I e 

tiation shall be admissible under clauses (i) ,  (ii) and (iii) of 
sub-section (1) of section 32 

(3) If any cj~gition arises under this section as to whether, and 
, '1 

#:?&, to what extent, any activity constitutes or constitad%d, or any 
a&& is or was being used for, scientific research, the Board shall 
refer the question to the pregcribed authority, whose decision sh$l! 
b.&*final. 

\ a  

(4) The provisions of sub-section (2) of section 32 sha!? apply 
in relation to deductions allowable under clause ( iv )  of &b-iection 
(I)  as they apply in relation to deductions allowable in respect of 
depreciation. ,j 

818 M cjf GAY-39. 
A - 
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36. (1) The deductions provided for in the following clauses 
deductisns. shall be allowed in respect of the matters dealt with therein, in I Olher 

I computing the income referred to in section 28- 

(i) the amount of any premium paid in respect of insurance 
against risk of damage or destruction of stocks or stores used 
for the purposes of the business or profession; 

(ii) any sum paid to an employee as bonus or commission 
for services rendered, where such sum would not have been 
payable to him as profits or dividend if it had not been paid 
as bonus or commission: 

Provided that the amount of the bonus or commission2 is 
reasonable with reference t o -  

(a) the pay of .the enlployee and the conditions of his 
service; 

I 

I ( b )  the profits of the business or proflession for the 
previous year in question; and 

(c) the general practice in similar business or 
profession; 

(iii) the amount of the. interest paid in respect of capital 
borrowed for the purposes of the business or  profession;^ 

Explanation.-Recurring subscriptions paid periodically by 
shareholders or subscribers in Mutual Benefit Societies which 
fulfil such conditions as may be prescribed, shall be deemed 
to be capital borrowed within the meaning of this clause; 

(iv) any sum paid by the assessee as an employes by way 
of contribution towards a recognised provident fund or an 
approved superannuation fund, subject to such limits as may be 
prescribed for the purpose of recognising the provident fund 
or approving the superannuation fund, as the case may be; and 
subject to such conditions as the Board may think At to specify 
in cases where the contributions are not in the nature of anndlk 
contributions of fixed amounts or annual contributions fixed on 
some definite basis by reference to the income chargeable under 

- the head 'Salaries' or to the contributions or to the number of 
members of the fund; 

(v) any sum paid by the assessee as an employer b y  way 
ok .:contiibution towards an :approved gratuity find &edt'ed by . . 

him. far the exclusive benefit of his ernpluyees under an irre- 
vo@ble %mat; 

.,.. ' . . .- . . . . . . _ , . , > - ;. .%. . 

f 
.; . ..& . .. - -. . . . . . ,. .. 
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(v i )  in respect of animals which have been used for the 
purposes of the business or profession otherwise than as stock-in- 
trade and have died or becorne permanently useless for such 
purposes, the difference between the actual cost to the assessee 
of the animals and the amount, if any, realised in respect of the 
carcasses or animals; 

(uii) subject to the provisions of sub-section ( Z ) ,  the amount 
of any debt, or part thereof, which is established to have be- 
come a bad debt in the previous year; 

(uiii) in respect of any special reserve created by a financial 
cerporation which is engaged in providing long-term finance for 
dndustrial development in India, an amount not exceeding ten 
per cent. of the total income carried to such reserve account: 

Provided that the corporation is for the time being approv- 
ed by the Central Government for the purposes of this clause: 

Provided further that where the aggregate of the amounts 
carried to such reserve account from time to time exceeds the 
paid-up share capital (excluding th,e amounts capitalised from 
reserves) of the corporation, no allowance under this clause 
shall be made in 'respect of such excess. 

(2) In making any deduction for a bad debt or part thereof, 
the following provisions shall apply: - 

( i )  no such deduction shall be allowed unless such debt 
er  part thereof-- 

* 
(a) has been taken into accowt in computing the 

income of the assessee of that previous year or of an earliw 
previous year, or represents money lent in the ordinary 
course of the business of banking 0s money-lending which 
is carried on by the assessee, and 

( b )  has been written off as irrecoverable ih the accounts 
of the assessee for that previous year; 

(ii) if the amount ultimately recovered on any such debt 
or part of debt is less than the difference between the debt 6r r -. 

part and the amount so deducted, the deficiency shall be deduc- 
tible in the previous year in which the ultimate recovery is 
W e ;  'a 

* ,a 



= (iii) any such debt or part of debt may be deducted if it 
has already been written off as irrecoverable in the accounts of 
an earlier previous year, but the Income-tax Offlcer had not 
allowed it to be deducted on the ground that it had not ,been 
established to have become a bad debt in that year; 

(iv) where any such debt or part of debt is written of? as 
irrecoverable in 'the accounts of the previous year and the 
Income-tax Officer is satisfied that such debt or part became a 
bad debt in any earlier previous year not' falling beyond a 
period of four previous ye.ars immediately preceding the previous 
year in which such debt or part is written off, the provisions of 
sub-section ( 6 )  of section 155 shall apply. 

z . % 

General. Fc .a 
37. (1) ~ G ' e x ~ e n d i t b r e  (not being expenditure of the nature des- 

cribed in. sections 30 to 36 and not being in the nature of capital 
expenditure or personal expenses of the assessee), laid out or' 
expended wholly and exclusively for the purposes of the business 
or profession shall be allowed in computing the income chargeable 
under the head "Profits and gains of business or profession". 

(2) Notwithstanding anything contained in sub-section ( I ) ,  no 
expenditure in the nature of entertainment expenditure shall W 
allowed in the case of a company, which exceeds the aggregate amount 
computed as hereunder: - I 

(i) on the first Rs. ~o,oo,ooo of the profits 
and gains of the business (computed 
before making any allowance under 
section 33 or in respect of entertain- 
ment expenditure) . at the rate of &% or 

Rs. 5,000, which'kver is 
higher; IB 

(ii) on the next Rs. 40,00,000 of the profits 
and gains of the busixiess (computed in 
the manner aforesaid) at the h c t c o f ~ l l i .  C i /9 7.1 ' 

(iii) on the next Rs. x,zo,oo ooo of- th.e'G',. 
profits and gains of the busine3; ,-* I 
(computed in the manner aforesaid) ' . at the rate of +!&+ 

(iv) on the balance of the profits and gains 
C,G 7. j 

of the business (computed in the manner 
aforesaid) . nil. 

Building,etc. 38. (1) Where a part of any premises is used as dwelling house 
putb used 

, for business, the asW=&--- 
' etc.. or not 

a xciusively 
so used. (a) the deduction under sub-clause (i) of clause (a) of 

section 30, in the case1 of rent, shall be such amount as tlae ---- .-__+ 

$PA- % Av, a ~ a  1 ) ( 9 6 2 ,  3 .  /i cw e . -c. I ,cJ., I 4 4 ~ 7  7 



Income-tax Officer may determine having regard to the pro- 
portionate annual value of the part used for the purpose of the 

-business-or-:prsfession,+and i-n_ the case of any sum paid for 
repairs, such sum as is proportionate to the part of the premises 
used for the purpose of the business or profession; 

(b) the deduction under clause (b)  of section 30 shall be 
such sum as the Income-tax Officer may determine having 
regard to the part so used. 

(2). Where any building; machinery, plant or furniture is not 
a~clusively used for the purposes of the business or profession, the 
deductions under sub-clause (ii) of clause (a) and clause (c) of 
section 30, c 1 ~ u . w ~  - ( j )  and (ii) of section 31 and clauses ( i ) ,  

e 

(ii) and (iii) of sub-section (1) of section 32 sha.%ke restri.cted to  a 
fair proportionate part thereof which the lncome-tax O6cer  may 
determine, having regard to the user of such building, machinery, 
plant er furniture for the purposes of the business or profession. 

39. Where a managing agent of a company is liable under an Managing 
agreement in writing made for adequate consideration to share :r:'Yi,,i,, , 
managing agency commission with a third party or third+parties, the 
said a'gent and th'i? said party or parties shall file a declaration show- 
ing the proportion in which such commission is shared between them 
under the agreement, and on proof to the satisfaction of the Income- 
tax LXlcer d the facts contained in suoh declaration, such agent and 
each such party shall be chargeable only on the share to which such 
agent or party is e p t i w  under the agreement. 

40. Notwithstanding anything to the contrary in sections 30 to 39, Amountsnot 

the following amounts shall not be deducted in computing the 
income charj?J&ble under the head "Profits and gains of business or 
profession", 

. t 

(a) in the cAse of any assessee- 

(i) any interest charggable under this Act which is pay- 
able outside India (not beink interest on a loan issued for 
public subscription before the 1st day of April, 1938), on 
which tax 'has  not been paid or deducted under Chapter 
XVII-B and in respect of wchich there is no person in India 
who may be treated as an agent under section 163; 

+ , (ii) any sum paid on account of any rate or tax 
Ltc - 

levied 0% the profits or gains of any business or profession 
cr assess'E.id w t  a proprlrtinn of, or otherwise on the basis of, 
any such profits or gains; 
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(tii) any payment whioh is chargeable under the head 

"Salaries", if it is payable outside India and if the tax has 
not been paid thereon nor deductkd therefrom under 
Chapter XVII-B; 

(iv) any payment to a provident or other fund estab- 
lished for the benefit of employees of the assessee, unless 
the assessee has made effective arrangements to secure that 
tax shall be deducted at source f r m  any payments made 
from the fund which are chargeable to tax under the head 
L'Salaries"; 

(b) in the case of any firm, any payment of interest, salary, 
" bonus, ,commissibn or remuneration made by the Arm to any 

partner of the firm; 
k 

(c) in the case of any company- 

(i) any expenditure which results directly or indirectly ' I  , 

in the provision of any remuneration or benefit or amenity 
B to a director or to a person who has a substantial interest in 

the company or to a relative of the director or of such person 
as the case may be, 

(ii) any expenditure or allowance in respect of any 
assets of the company used by any person referred to In 
sub-clause (i) either wholly or partly for his own purposes -3 or benefit, , ,hi-! 

if in the opinion of the Income-tax OWeer any such 
or allowance as is mentioned in sub-clauses (i) 
excessive or unreasonable having regard to the legitimate busi- 
ness needs of the company and the beheflt derived by er accruing 
to 'it therefrom; 
- - - -  

I Ecp1anation.-The provisions of this ciause shall apply not- 
b-4 *L- 

,pepulL. C;;') ' 
withstanding that any amount not to be allowed under this 
clause is included in_ the total income of any person referred to 
in sub-clause (i)$ 

,& - 
, 5 % .  (d) in the case .of a banking company, the amounts which . . . . 

have been a1lowe.d as a deduction in -computing. 'its income 
chargeable! to income-tax under the head "Interest' on securities" 
under the provisions of sub-section ( 1 )  of ~Wtion 26. 

I-...--. - ......_ ̂ --" 
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41. (1)  Where an allowance or deduction has been made in the profit, 
assessment for any year in respect of loss, expenditure or trading chargmbla 
liability incurred by the assessee, and subsequently during any pre- to tax. 

vious year the asse'ssee has obtained, whether in cash or in any other 
manner whatsoever, any amount in respect of such loss or expendi- 
ture or some benefit in respect of such trading liability by wag 
of remission or cessation thereof, the amount obtained by him or 
the value of benefit accruing to him, shall be deemed to be profits 
and gains of business or profession and accordingly chargeable to 
.Income-tax as the income of that previous year, whether the business 
or profession in respect of which the allowance or deduction has 
been made is in existence in that year or not. 

' 
(2) Where any building, machinery, plant or furniture which is 

owned by the assessee and which was or has been usedi+or the pur- 
poses of business or profession is sold, discarded, demolished or des- 
troyed and the moneys payable in respect of, such building, qachi- 
nery, plant or furniture, as the case may be, together with the 
amount of scrap value, if any, exceed the written down value, so 
much of the excess as do- not exceed the difference between the 
actual cost and the written down value shall be chargeable to 
income-tax as income of the business or profession of the previous 
year in which the moneys payable for the building, machinery, 
plant or furniture became due: 

Provided that where the building sold, discarded, demolished or 
destroyed is a building to which Explanation 5 to section 43 applies, 
and the moneys payable in respect of such building, together with the 
amount of scmp value, if any, exceed the actual cost as determined 
under that Explanation, so much of the excess as does not exceed 
the difference between the actual cost so determined and the written 
down value shall be chargeable to income-tax as income of the busi- 
ness or profession of such previous year. 

Explanation.-Where the moneys payable in respect of the build- 
ing, machinery, plant or furniture referred to in this sub-section 
become due in a previous year in which the business or profession 
for the purpose of which the building, machinery, plant or furni- 
ture was being used is no longer in existence, the provisions of this 
sub-section shall apply as if the business or profession is in exis- 
tence in that previous year. 

3 _. (3) Where an asset representing expenditure of a capital nature 
on scientific research within the meaning of clause (iv) of sub- 
section (7) of sectlon 35, *ad with clause (4) of section 43, is sold, 
without having been wed fop other purposes, and the proceeds of 
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the sale together with thle total amount of the deductions made un- 
@ der clause (i) of sub-section (2) of section 35 exceed the amount of 

the capital expenditure, the exoess or the amount of the deductions 
so made, whichever is the less, shall be chargeable to income-tax 

I as income of the business or proflession of the previous year in 
which the sale took place. 

I 
Explanation.-Where the moneys payable in respect of any 

asset referred to in this sub-section become due in a previo_us year 
in which the business is no longer in existence, the provisions of 

I this sub-section shall apply as if the business is in existence in that 
pxvious year. 

(4) Where a deduction has been allowed in respect of a bad debt 
or part o*.*debt under the provisions of clause (vii) of sub-section (1) 
of section 46, then, if the amount subsequently recovered on any 
such debt or part is greater than the difference between the debt 
or  part of debt and the amount so allowed, the excess shall be 
deemed to be profits and gains of business~or profession, and accord- 
ingly chargeable to income-tax as the iliconle of the previous year in . 
which it is recovered, whether thfe business of profession in respect 
of which the deduction has been allowed is in existence in that year 
or not. 

Explanation --The expression f'moneys payable" and the expres- 
sion "sold" in sub-sections (2) and (3) shall have the same meanings 
as  in  sub-section (1) of section 32. 

(5) Where the business or pro€ession referred to in this s~c t ion  
i s  no longer in existence and there is income chargeable to tax un- 
der sub-section ( I ) ,  sub-section (2), sub-section (3) or sub-section 
(4) in respect of that business or profession, any loss, not 

being a loss sustained in speculation" business or under the 
head "Capital gains", which arose in that business or profession dur- 
ing the previous year in which it ceased to exist and which could 
not be set off against any other income of that previous year shall, 
so far as may be, be set off against the income chargeable to tax 
under the suh-sections aforesaid. 

Specialpro- 42. For the purpose of computing the profits or gains of any busi- 
vision for ness consis1,ing of the prospecting for or extraction or production of 
deductions 
in the case mineral oils; in relation to which the Central Government has entered 

into an agreement with lany person for the association or participation for prospect- 
ing,etc., for in such business of the Central Government (which agrec ment has 

been laid on the Table of each House of Parliament), there shall be - 



E+ made in lieu of, or in addition to, the allowances admissible under this 
Act, such allowances as are specified in the agreement in relation- 

(a )  to expenditure by way of infructuous or abortive explctra- 
tion expenses in respect of any area surrendered prior to the 
beginning of commercial production by the assessee; 

(b) after the beginning of commercial production, to expendi- 
ture incurred by the assessee, whether before or after such com- 
mercial production, in respect of drilling or exploration activities 
or services or in respect of physical assets used in that connection, 
except assets on which allowance for depreciation is admissible 
under section 32; and I 

(c) to the depletion of mineral oil in the mining$ area in res- 
pect of the assessment year relevant to the previous year-in which 
commercial production is begun and for such succeeding year or 
years as may be specified in the agreement; 

% 

and such allowances shall be computed and made in the manner 
specified in the agreement, the other provisions of this Act being 
deemed for this purpose to have been modified to the extent necessary 
to give effect to the terms of the agreement. 

43. In sections 28 to 41 and in this section, unless the context other- F:$:n$ 
wise requires- terms re!:- 

vant to 
income from (1) "actual cost" means the actual cost of the assets to the profits and 

assessee, reduced by that portion of the cost thereof, if any, as 
or has been met directly or indirectly by any other person or autho- profession. 

rity. 

Explanation 1.-Where an asset is used in the business after 
it ceases to be used for scientific research related to that business 
and a deduction has to be made under clause (i), clause (ii) or 
clause (iii) of sub-section (1) of section 32 in respect of that asset, 
the actual cost of the asset to the assessee shall be the actual cost 
to the assessee as reduced by the amount of any deduction allow- 
ed under clause (iv) of sub-section (1) of section 35 or under any 

i 1 of 1922. corresponding provision of the Indian Income-tax Act, 1922. 

I Explanation 2.-Where an asset is acquired by the assessee by 
way of gift or inheritance, the actual cost of the asset to 'the 

f l  assedee shall be the written down value thereof as in the cask of 
: . >,- 

g,~. the pl-evicrus.owner for the previous year in which the asset is so 
acqlired or 'the market value thereof on the date of such acqufsf- 

1 
I tion, whichever is the less. . . . . . _., . ... 

I 3x18 Me of Law4O.  
I 



1 Explanation 3.-Where, before the date of acquisition by the 
I assessee, the assets were at any time used by any other person 
I , for the purposes of his business or profession and the Income-tax 
i 
I Officer is satisfied that the main purpose 01 the transfer of such 
I 
I 

assets, directly or indirectly to the assessee, was the reduction of 
! a liability to income-tax (by claiming depreciation with reference 

to an enhanced cost), the actual cost to the assessee shall be such 
I an amount as the Income-tax Officer may, with the previous ap- 
j proval of the Inspecting Assistant Commissioner, determine 
: having regard to all the circumstances of the case. 

Explanation 4.-Where assets which had once belonged to the 
assessee and had been used by him for the purposes of his business 
'or profession and thereafter ceased to be his property by reason 
of transfer or otherwise, are re-acquired by him, the actual cost to 
the assessee shall be the actual cost to him when he first acquired 
the assets less the depreciation actually allowed to him under 
this Act or under the co'rresponding provisions of the Indian 
Income-tax Act, 1922, diminished by any loss deducted, or as the , , .f 1pz2. 
case may be, increased by any profit assessed, under the provi- 
sions of clause (iii) of sub-section (1) of section 32 or sub-sec- 
tion (2) of section 41 of this Act or under the corresponding 
provision9 of the Indian Income-tax Act, 1922, or the actual 11 of 1922 
price for which the asset is re-acquired by him, whichever is 
the less. . 

Explanation 5.-Where a building previously the property of 
the assessee is brought into use for the purpose of the business or 

' profession after the 28th day of February 1946, the actual cost to 
the assessee shall be the actuel cost of the building to the assessee, 

, as reduced by an amount equal to the depreciation calculated at 
the rate in force on that date that would have been allowable had 
the building been used for the eforesaid purposes since the date 
of its acquisition by the assessee. -* 

Explanation 6.-When any capital asset is transferred by a 
, company to its subsidiary company, then, if the conditions of 
j clause (iv) of section 47 are satisfied, the actual cost of the 
I transferred capital asset to the subsidiary company shall be 
' taken to be the same as it would have been if the parent company 

had continued to hold the capital asset for the purposes of its 
i business; I 

(2) "paid" means actually paid or incurr'ed according to the 
method of accounting upon the basis of which the profits or gains 
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. are computed under the head "Profits and gains of business or 
profession"; 

L 
(3) "plant" includes ships; vehicles, books, scientific appara- 

: tus and surgical equipment used for the purposes of the business 
: oreprofession; 

( 4 )  ( i )  "scientific research" means any activities in the fields 
of natural or applied science for the extension of kn~wledge; 

. (ii) references to expenditure incurred on scientific research 
include all expenditure incurred for the prosecution, or the 

I provision of facilities for the prosecution, of scientific research, 
but do not include eny expenditure incurred in the acquisition of 
rights in, or arising out of, scientific research; 

i; (iii) references to scientific research related to a business or 
f' class of business include- 

( a )  any scientific resmrch which may lead to or facilitate 
an extension of that business or, as the case may be, all 
businesses of that class; 

( b )  any scientific research of a medical nature which has 
. 7 V  a special relation to the welfare of workers employed in that 

. '6 business or, as the case may be, all businesses of that class; 

y (5) "speculative transaction" means a transaction in which 
a contract for the purchase or sale of any commodity, including 
stocks and shares, is periodically or ultimately settled otherwise 
than by the actual delivery or transfer of the commodity or 
scrips; '*. I 

I Provided thet for the purposes of this clause-. :-a I 

9, 
- - ( a )  a contract in respect of raw materials or merchandise 

entered into by a person in the course of his manufacturing 
or merchanting business to guard against loss through future 
price fluctuations in respect of his contracts for actual deli- 

! very of goods manufiactured by him or merchandise sold by 
I him; or I ' I  

+ ( b )  a contract in respect of stocks and shares entered 
I 

into by a dealer or investor therein to guard against loss in 

1 his holdings of stocks and shares through price fluctuations; 
i or . ,  * 

t 
. 1 ? - , ' f Ir- i  ' .  , i  -3 
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(c) a contract entered into by a member of a forward 
market or a stock exchange in the course of any transaction 
in the nature of jobbing or arbitrage to guard against loss 
which may arise in the ordinary course of his business as sucb 
member; 

shall not be deemed to be a speculative transaction; I 

(6) "written down value" means- 

I 
i I (a) in the case of assets acquired in the previous yeas, 
! I the actual cost to the assessee; 
! 

I 
. T i  (b) in the case of assets acquired before the previous 
P 

year, the actual cost to the assessee less all depreciation ac- 
, tually allowed to him under this Act, or under the Indian 
I 
I Income-tax Act, 1922 or any Act repealed by that Act, or 11 of 1922. 

under any executive orders' issued when the Indian Income- 
I 

tax Act, 1886 was in force. 2 of 1886. 

+- \ Explanation 1.-When in a case of succession in business or 
profession, an assessment is made on the successor under sub-sec- 
tion (2) of section 170 the written d o m  value of any asset skall 
be the amount which would have been taken as its written down 
value if the assessment had been made directly on the person 
succeeded to. 

l- Explanation 2.-when any capital asset is transferred by a 
company to its subsidiary company, then, if the conditions of 
clause (iv) of section 47 are satisfied, the written down value 
of the transferred capital asset to the subsidiary company shall 
be taken to be the same as i t  would have been if the parent 
company had continued to hold the capital asset for the purposes 
of its business. 

'I' Explanation 3.-Any allowance in respect of any depreciation 
carried forward under sub-section (2) of section 32 shall be 

' deemed to be depreciation "actually allowed". 

111surance 44. Notwithstanding anything to the contrary contained in the pro- 
business. visions of this Act relating to the computation of income chargeable 

undQ the head "Interest on securities", "Income from house property", 
"Capital gains" or "Income from other sources", or in seotion 199 or 
in  sections 28 to 43, the profits and gains of any business of insurance, 
including any sucb business carried on by a mutual insurance 
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company or by a co-operative society, shall be computed in accord- 
ance with the rules contained in the First Schedule. 

r:c. - ~? )  6, :- .,.:+%: : , . ,.. . . * /  

, . 
, : . . ,  E,-Capi;tal gains 

* 

45. Any profits or gains arising from the transfer of a capital asset Capiral 
effected in the previous year shall, save as otherwise provided in 
sections 53 and 54, be chargeable to income-tax under the head "Capi- 
tal gains", and shall be deemed to be the income of the previous year 
i a  which the transfer took place. 

46. (1) Notwithstanding anything contained in section 45, where Capital 
the assets of a company are distributed to iks shareholders on its f$r:t%di:; 
liquidation, such distribution shall not be regarded as a transfer by assets 
the company for the purposes of section 45. by compa- nles in liqui- 

dation. 

I (2) Where a shaneholder on the liquidation of a co,mpany re- 
ceives any money or other assets from the company, he shall be 
chargeable to income-tax under the head "Capital gains", in respect 
of the money so received or the market value of the other assets 
on the date of distribution, as reduced by the amount assessed as 
dividend within the meaning of sub-clause (c) of clause (22) of 
section 2 and the sum so arrived at shall be deemed to be the full 
value of the considleration for the purposes of section 48. 

47. Nothing contained in section 45 shall apply to the following Transactions 
transfers: - not regarded 

as transfer. 

(i) any distribution of capital assets on the total or partial 
partition of a Hindu undivided family; 

qii) any distribution'of capital assets on the dissolution of a 
firm, body of individuals or other association of persons; 

(iii) any transfer of a capital asset under a gift or will or an 
irrevocable trust; 

(iv) any transfer of a capital asset by a company to its sub- 
sidiary company, if- 

(a) the parent company or its nominees hold the whole 
of the shere capital of the subsidiary company, and 

fb)  the subsidiary company is an Indian company. 
..I . 
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Mode of 48. The income chargeable under the head "Capital gains" shall be 
computation 
and deduc- computed by deducting from the full value of the consideration re- 
tions. ceived or accruing as a result of the transfer of the capital asset the 

following amounts, namely: - 

(i) expenditure incurred wholly and exclusively in connec- 
tion with such transfer; 

(ii) the cost of acquisition of the capital asset and the cost 
of any improvement thereto. 

I 

coat with 49. Where the capital asset became the property of the assessee- 
teference to 
wztain (i) on any distribution of assets on the total or partial parti- 

' modes sf 
acquisition. 

tion of a Hindu undivided family; 

(ii) under a gift or will; 

(iii) (a) by succession, inheritance or devolution, or 
* 

* ,  (b) on any distribution of assets on the dissolution of a 
C' firm, body of individuals or other association of persons, or 

( c )  on any distrfbution of assets on the liquidation of a 
company, or 

I (d) under a transf~er to a revocable or an irrevocable 
I trust, or 
! 

. . 
(e) under any such transfer as is referred to in clause 

(iv) of section 47, 

the cost of acquisition of the asset shall be deemed to be the cost for 
which the previous owner of the property acquired it, as increased by 
the cost of any improvement of the assets incurred or borne by the .  
previous owner or the assessee, as the case may be. 

special pro- 50. Where the capital asset is an asset in respect of which a deduc- 
v'sion tion 'on account o,f depreciation has been obtained by the assessee in  computing 
cost of any previous year either under this Act or under the Indian Income- 

tax Act, 1922, or any Act repealed by that Act, or under executive ~f ~9~~~ 
in the case of 
deprcciablc orders issued when the Indian Income-tax Act, 1886, was in force, the s 82x886. 
assets. provisions of sections 48 and 49 shall be subject to the following modi- 

fications: - 
(I) The written down value, as defined in clause (6) of 

section 43 of the asset, as adjusted, shall be taken as the cost of 
acguisition of the asset. 

(2) Where under any provision of section 49, read with sub- 
section (2) of section 55, the fair market value of the asset on the 
1st day of January, 1954, is to be taken into account at  the option 
of the assessee, then, the cost of acquisition of the asset shall, at 
the option of the assessee, be the fair market value of the asset 



on the said date, as reduced by the amount of depreciation, if 
any, allowed to the assessee after the said date, and as adjusted. 

51. Where any capital asset was on any previous occasion the s u b  Advance mmev re- 
ject of negotiations for its transfer, any advance or other money re- ceived. 
ceived and retained by the assessee in respect of such negotiations 
shall be deducted from the cost for which the asset was acquired or 
the written down value or the fair market value, as the case may be, 
in computing the cost of acquisition. 

52. Where the person who acquires a capital asset from an assessee Considera- 
tion for 

is directly or indirectly connected with the assessee and the Income- transfer in 
tax OE.cer has reason to believe that the transfer was effected with cases of 

under-state- 
the object of avoidance or reduction of the liability o,f the assessee 
under section 45, the full value of the consideration for the transfer 
shall, with the previous approval of the Inspecting Assistant Com- 
missioner, be taken to be the fair market value of the capital asset a 

on the date of the transfer. 

53. Notwithstanding anything contained in section 45, where a Capitol 
capital gain arises from the .transfer of one or more capital assets, f ains exempt mm tax. 
being buildings or lands appurtenant thereto, the income of which 
is chargeable under the head "Income from house property", and 
the full aggregate vaiue of the consideration for which the transfer 
is made does not exceed twenty-five thousand rupees, the capital 
gain shall not be included in the total income of the assessee: 

Prvvided that this section &all not apply in any case where the 
aggregate of the fair market values of all capital assets, being build- 
ings or lands appuxtenant thereto the income of which is chargeable 
under the head "Inc~me from house property" owned by the 
assessee immediately before the transfer aforesaid is made, exceeds 
the sum of rupees fifty thousand. 

54. Where a capital gain arises from the transfer of a capital profit onsale 
asset to which the provisions of section 53 are not applicable, being ' ' ~ e ~ ' * ~ ~ ~  
buildings or lands appurtenant thereto the income of which is charge- dences. 
able under the head "Income from house property", which in. the 
two years immediately preceding the date on which the transfer 
took place, was being used by the assessee or a parent of his main@ 
for the purposes of his own or the parent's own residence, cnd the 
assessee has within a period d one year before or a'fter that date . purchased, or has within ~l period of two years after that 
date const;'ucted, a house property for the punposes of his own 
residence, then, instead of the capital gain being charged to income- 
tax as income of the previous year in which the transfer took place, 



it shall be dealt with in accordance with the following provisions 
ofi- this section, that is to say,- 

I (i) if the amount of the capital gain is greater than the 
I 

I cost of the new asset, the difference between the amount of the 
capital gain and the cost of the new asset shall be charged under 
section 45 as the income of the previous year; and for the purpose 
of computing in respect of the new asset any capital gain arising 
from its transfer within a period of three years of its purchase 
or construction, as the case may be, the cost shall be nil; or 

(ii) if the amount of the capital gain is equal to or less than 
the cost of the new asset, the capital gain shall not be 'charged 
under section 45; and for the purpose of computing in respect of 
the new asset any capital gain arising from its transfer within 
a period of three years of its purchase or construction, as the 
case may be, the cost shall be reduced by the amount of the 
capital gain. 

k .  

Meaning of 
"adjusted", 
'cco~t o f .  ' ., 

improve- 1 .  : 
nlent" 
and "cost of 
lcquisition ". 

55. (1) For the pmposes of sections 48, 49 and 50,- 

(a) "adjusted", in relation to written down value or fair 
market value, means diminished by any loss deducted or increas- 
ed by any p r ~ f i t  assessed, under the provisions of clause (iii) of 
sub-section (1) of section 32 or sub-section (2) of section 41, as 
the case may be, the computation for this purpose being made 
with reference to the period commencing from the 1st day of 
January, 1954, in cases to which clause (2) of section 50 'applies; 

i ( b )  "cost of any improvement", in relation to a capital 
asset,- 

li) where_;the capital asset became:the property;, of tlie 

..A 

owner or the assessee before the 1st day .of January, :. 
; 

1954, and the fair- market value 01 the' asset on that day is 

. . 
taken as the cost of acquisition at the option of the assessee, 

.;. j . ... 
means all expenditure d a capital nature Incurred in mak- 

. .. , . . 
ing any additions or alteratiohs to :the capital asset on 

\ 

. after :the sa!d a t e  by the!previous o y w  or'.the assessee, an$ 

! (ii) in any other case, means all expenditure of a capital 
I I nature incurred in making any additions or allterations to 

the capital asset by the assessee after it became his property, 
and, where the capital asset blecame the property of the 
assessee by any, of the modes specified in section 49, by the 
previous owner, 

but  does not include any expenditure which is deductible in 
computing the income chargeable under the head "Interest on 



securities", "Income from house property", "Profits and gains of 
business or profession", or "Income from other sources", and the 
expression "improvement" shall be construed accordingly. 

(2) For the purposes of sectio~is 48 and 49, "cost of acquisition", 
in relation to a capikl asset,- 

B 
(i) where the capital asset became the property of the 

assessee before the 1st day of January, 1954, means the cost of 
acquisition of the asset to the assessee or the fair market value 
of the asset on the 1st day of January, 1954, at the option of the 
assessee; 

(ii) where the capital asset became the property of the 
assessee by any of the modes specified in section 49, and the capi- 
tal asset became the property of the previous owner before the 
1st day of January, 1954, means the cost of the capital asset to 
the previous owner or the fair market value of the asset on 
the 1st day of January, 1954, at the option of the assessee; 

(iii) where the capital asset became the property of the 
assessee on the distribution af the capital assets of a company on 
its liquidation and the assessee has been assessed to income-tax 
under the head "Capjtal gains" in respect of that asset under 
section 46, means the fair market value of the asset on the date 
of distribution. 

(3) Where the cost for which the previous owner acquired the 
property cannot be ascertained, the cost of acquisition to the pre- 
vious owner means the fair market value on ihe date on which 
the capital asset became the property of the previous owner. 

F.-Income f r o m  other sources 

56. (I) Income of every kind which is not to be excluded from I,,,, fro, 

the total income under this Act shall be chargeable to income-tax ;;;;EeB, 
under the head "Income from other sources", if it is not chargeable 
Do income-tax under any of the heads specified in section 14, items 
A to E. 

(2) In particular, and without prejudice to the generality of the 
provisions of sub-section (I),  the following income shall be charge- 
able t~ income-tax under the head "Income from other sourcesn. 
namely: - , 

- 7 ,  



(i) dividends; 

(.li) income from machinery, plant or furniture belonging 
to the assessee and let on hire, if the income is not chargeable 
to income-tax under the head "Profits and gains of business or 
profession"; 

(iii) where an assessee lets on hire machinery, plant or 
furniture belonging to him and also buildings, and the letting 
of the buildings is inseparable from the letting of the said 
machinery, plant or furniture, the income from such letting, 
if it is not chargeable to income-tax under the head "Proflt~ 
and gains of business or profession". 

Deductions. 5'7. The income chargeable under the head "Income from other 
sources" shall be computed after making the following deductions, 
namely: - 1 

(i) in the case of dividends, any reasonable sum paid Isy 
way of commission or remuneration to a banker or any other 
person for the purpose of realising such dividend on behalf of 
the assessee; 

(ii) in the case of income of the nature referred to in 
clauses (ii) and (iii) of sub-section (2) of sectioc 55, deduc- 
tions, so far as may be, in accordance with the provisions of 
sub-clause (ii) of clause (aj and clause (c) of section 30, 
section 31, and sub-sections ( I )  and (2) of section 32 and sub- 
ject to the provisions of sections 34 and 38; 

(iii) any other ex~penditure (not being in the nature of 
capital expenditure) laid out or expended wholly and exclu- 
sively for the purpose of making or earning such income. 

Amounts not 58. Notwithstaildiilg anything to the contrary contained in section deductible. 
57, the following amounts shall not be deductible in computing the 
income chargeable under the head "Income from other souaws", 
namely : - 

(a) in the case of any assessee- I 

(i) any personal expenses of the assessee; 

(ii) any interest chargeable under this Act which is 
payable outside India (not being interest on a loan issued for 
public subscription before the 1st day of April, 19381) on 
which tax has not been paid or deducted ul~der Chapter 
XVII-B and in respect of which there is no perso,n iq India 
who may be treated as an agent under section 163; 

I-. 
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(dii)  any payment which is chargeable under the head 
"Salaries", if it is payable outside India, unless tax has been 
paid thereon or deducted therefrom under Chapter XVII-B; 

(b)  in the case of a company, any expenditure or allowance 
of the nature referred to in clause (c) of section '40, notwith- 
standing that the amount thereof is included in the total income 
of any person referred to in sub-clause (i)kaf clause ( e )  of Cob xl @- 
section 40. cll; 1 J 

\ 

59. (1) The provisions of sub-section (1) of section 41 shall 
apply, so bar as may be, in computing the income of an assessee totax. 
under section 56, as they apply in computing the income of an asses- 
see under the head "Profits and gains of business or profession". 

(2) When any buildings, machinery, plant or furniture to which 
clauses (ii) and (iii) of sub-section (2) of section 56 apply are sold, 
discarded, demolished or destroyed, the provisions of sub-section 
(2) of section 41 shall apply, so far as may be, in computing the 
income of an assessee under section 56 as they apply in computing 
the income of an assessee under the head "Profits and gains of busi- 
ness or profession". 

Eqplanation,--For the purpose of this section, the expression - - 

"sold" shall have the same meaning as in sub-section (1) of section 
. ; : 32. .:. . 

i . . .$ - 8  

. i 
. <  ! 

- . r -  - . . l : . . . a .  8 . .,-A 

i '  CHAPTER V 

INCOME OF OTHER PERSONS, INCLUDED IN ASSESSEE'S TOTAL INCOME 

60. All income arising to any person by virtue of a transfer whe- Transfer of 
income ther revocable or not and whether effected before or after the corn- where there 

mencement of this Act shall, where there is no transfer of the assets is notmngfer 
of assets. 

from which the income arises, be chargeable to income-tax as the 
income of the transferor and shall be included in his total income. 

61. All income arising to any person by virtue of a revocable , " E E ~ ~ ~  of 
transfer of assets shall be chargeable to income-tax as the income of assets. 
the transferor and shall be included in his total income. 

62. (1) The provisions of section 61 shall not apply to any in- ~~~~~e ;& 
come arising to any person by virtue of a transfer- a specifled 

period. 
(6 by way of trust which is not revocable during the life- 

time of the beneficiary, and, in the case of any other transfer, 
which is not revocable during the lifetime of the transferer\; ,?s 

- 

& %3. % /bcL 13 $ 6 4 6 3 .  15.7 Cw*& I .  4 .  -17633 
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(ii) made before the f i s t  day of April, 1961 which is not 
revocable for a period exceeding six years: 

Provided that the transferor derives no direct or indirect benefit 
from such income in either case. 

(2) Notwithstanding anything contained in sub-section ( I ) ,  all 
income arising to any person by virtue of any such transfer shall be 
chargeable to income-tax as the income of the transferor as and 
when the power to revoke the transfer arises, and shall then be 
included in his total income. i 

c'~ransfer'"63. For the purposes of sections 60, 61 and 62 and of this section,- 
and "revoc- 
able trans- 
fer" defined. (a) a transfer shall be deemed to be revocable if- 

(i) it contains any provision for the re-transfer directly 
j + or indirectly of the whole or any part of the income ~i 

assets to the transferor, or 

i 
(ii) it, in any way, gives the transferor a right to reas- 

sume power directly or indirectly over the whole or any part 
of the inc~rne or  assets; 

( b )  "transfer" includes any settlement, trust, covenant, 
agreement or arrangement I 

Income of 64. In computing the total income of any individual, there shall individual to 
include in- be included all such income as arises directly or indirectly- 
come of 
spouse, 
minor child, ( i )  to the spouse of such individual from the membership 
etc. 

of the spouse in a firm carrying' on a business in which such 
individual is a partner; 

(ii) to a minor child of such individual from the admission 
of the minor to the benefits of partnership in a firm in which 
such individual is a partner; ' 

(iii) subject to the provisions of clause (i) of section 27, to 
thse spouse of such individual from assets transferred directly or 
indirectly to the spouse by such individual otherwise than for 
adequate consideration ox iP1 :connection d 4 h  a n  agreement to 
live -apart; 

6 . "  . . . .  - .  . . . .  1 . . -  ..... . . ;  . ....,. J 
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(iv) subject to the provisions of clause (i) of section 27, to 

a minor child, not being a married daughter of such individual, 
from assets transferred directly or indirectly to the minor child 
by such individual utherwise than for adequate consideration; 
md 

(v) to any person or askociation of persons from assets 
transferred otherwise than for adequate consideration to the 
person or association of persons by such individual, to the extent 
to which the income from such assets is for the immediate or 
deferred benefit of his or her spouse or minor child (not being a 
married dcaughter) or both. I 

Explanation.-For the purpose of clause (i) ,  the individual in 
computing whose total income the income referred to in that clause is 
to be included shall be the husband or wife whose total income 
(c:<cluding the income referred to in that clause) is greater; and, for 
the .ourpose of clause (ii), where both the parents are members of 
the firm in which the miilor child is a partner, the income of the 
minor child from the partnership shall be included in the income 01 
that parent whose total income (excluding the income referred to 
in that clause) is greater; and where any such income is once includ- 
ea in the total income of either spouse or parent, any such income 
arising in any succeeding year shall not be included ill the total 
lncome of the other spouse or parent unless the Income-tax Officer 
is satisfied, after giving that spouse or parent an opportunity of being 
heard, that it is necessary so to do. 

65. Where, by reason of the provisions contained in this Chapter~~iabilit~ of 
person in or in clause (i) of section 27, the income from any asset or fromrespect or 

membership in a firm of a person other than the assessee is includ-income in- 
ed in the total income of the assessee, the person in whose name:!$$ft/he 
such asset stands or who is a member of the firm shall, notwith-another per- 

standing anything to the contrary contained in any other law forson" 
the time being in force, be liable, on tlie service of a notice of demand 
by the Income-tax Officer in this behalf, to pay that portion of the 
tax levied on the cassessee which is attributable to the income so 
included, and the provisions of Chapter XVII-D shall, so far  as may 
he, apply accordingly: 

Provided that where any such asset is held jointly by more than 
;-!ie person, they shall be jointly and severally liable to pay the tax 
which is attributable to the ismme from the assets so included. 



I CHAPTER VI 

AGGREGATION OF INCOME AND SET OFF OR CARRY FORWARD OF LOSS 

Aggregabion of Income 

Total 66. In computing the total income of an assessee, there shall be 
inccme. included all income on which no income-tax is payable under Chapter 

VII and any amount in respect of which the assessee is entitled to 
a deduction from the amount o l  income-tax on his total income with 
which he is chargeable for any assessment year in accordance with, 
and to the extent provided in sections 87 and 88. 

' Methodof 61. (1) In computing the total income of an assessee who is a 
partner of a firm, whether the net result of the computation of total partner's 

share in the income of the firm is a profit or a loss, his share (whether a net 
Of profit or a net loss) shall be computed as follows:- the firm. 

( a )  any interest, sa l~ry ,  commission or other remuneration 
paid to any partner in respect of the previous year shall be 
deducted from the total income of the firm and the balance 
ascertained and apportioned among the partners; 

(b) where the amount apportioned to the partner llncler 
clause ( a )  is a profit, any salary, interest, commission or other 
remuneration paid to the partner by the firm in respect of the 
previous year shall be added to that amount, and the result 
shall be treated as the prtner's share in the income of the firm; 

(c) where the amount apportioned to the partner under 
clause (a) is a loss, any salary, interest, commission or other 
remuneration paid to the partner by the firm in respect of the 
previous year shall be adjusted against that amount, and the 
result shall be treated as the partner's share in the income of 
the firm. ' I 

I 

(2) The share of a partner in the income or loss of the firm, as 
computed under sub-section (1) shall, for the purposes of assess- 
ment, be apportioned under the various heads of income in the 
same manner in which the income or loss of the firm has been 
determined under each head of income. 

(3) Any interest paid by a partner on capital borrowed by him 
for the purposes of investment in the firm shall, m computing hi8 



income chargeable under the head "Profits and gains of business or 
profession" in respect of his share in the income of the firm, be 
deducted from the share. 

(4) If the share of a partner in the income of a registered firm 
or a firm treated as registered in accordance with the provisions of 
clause (b) of section 183, as computed under this section, is a loss, 
such loss may be set off, or carried forward and set off, in accord. 
ance with the provisions of this Chapter. 

" 
Ezplanation.-In this section, "paid" has the same meaning as is 

assigned to it in clause (2) of section 43. 

68. Where any sum is found credited in the books of an assessee Geshcredite. 
maintained for any previous year, and the assessee offers no expla- 
nation about the nature and source thereof or the explanation 
offered by him is not, in the opinion of the Income-tax Omcer, 
satisfactory, the, sum so credited may be charged to income-tax as 
the income of the assessee of that previo~xs year. 

69. Where in the financial year immediately preceding the assess- ~ n e x p l a i m e ~  
ment year the assessee has made investments which are not record- investn~nts. 

ed in the bwks of account, if any, maintained! by him for any source 
of income, and the assessee offers no explanation about the ~ a t u r e  
and source of the investments or the explanation offered by him is 
not, in the opinion of the Income-tax Officer, satisfactory, the value of 
the investments may be deemed to be the income of the assessee of 
such financial year. 

\ Set 08, or carry forward and set ofl 

I 
i 

1 

i section 14 other t 
1 
I 

I - . - - I - - _  ---- -- - ^ 
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! Carry for- 72 
! ward and set 

+ q L,, i- compu 
nes8 losses. sion~, i 

evant for that assess 

(2) Where any allowance or part thereof is, under sub-section 
(2) of section 32 or sub-section (4) of section 35, to be carried for- 
ward, effect shall first be given to the provisions of this section. 

(3) No loss shall be carried forward under this section for more 

" $ than eight assessment years immediately succeeding the assessment 
year for which the loss was first computed. 

in '73. (1) h y  loss, computed in respect of a speculation business 
3~eQllation carried on by the assessee, shall not be set off except against profits 
business. 

and gains, if any, of another speculation business. 

(2) Where for any assessment year any loss computed in respect 
of a speculation business has not been wholly set off under sub- 
section (I),  so much of the loss as is not so set off or the whole loss 
where the assessee had no income from any other speculation busi- 
ness, shall, subject to the other provisions of this Chapter, be carried 
forward to th_e following assessment year, ancl- . -----. 

-1__,_.__ -~ ! .i 

b 8 & .  %- W-i*. b , q f i  t Q , k n /  3 . 6 .  cI.. - 1 .  +. t q b a  ) .  
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(i) it. shall. be set off against the profits and$ ggins, :if ..any, 
, -  . .  , of any  speculation business carried on b y  him 'assessable for. -. , -+ 

that assessment year; and I 

I 
I (ii) if the loss cannot be wholly so set off, the amount of 

loss not so set off shall be carried forward to the following 
assessment year and so on. 

(3) In respect of allowance on account of depreciation or capital 
expehditure on scientific research, the provisions of sub-section (2) 
of section 72 shall apply in relation to speculation business as they 
apply in relation to any other business. 

(4) No loss shall he carried forward under this section for more 
than eight assessment years immediately succeeding the assessment 
year for which the loss was first computed. 

75,. (1) Where the assessee is a registered firm, any loss which Lo3~~s:~f::: 
regieBted. rJ 

cannot be set off against any other income. of the firm shall be appor-'fir,, . , 

tioned between the partners of the firm, and they alone shall be 
entitled to have the arnount of the loss set off'and carried forward for - 
set off under sections 70, 71, 72, 73 and 74. 

(2) Nothing contained in sub-section (1) of section 72, sub-sectio~ 
(2) of section 73 or sub-section (1) of section 74 shall entitle any 
assessee, being a registered firm, to have its loss carried forward and 
set off under the provisions of the aforesaid sections. 

76. In the case of an unregistered firm assessed under the provi- Losses of 

sions of clause (b) of section 183 in respect of any assessment year, :zfi:z'$ 
, its losses for that essessmeat year shall be dealt with as if it were a edas regis- 

registered f i n 1  I tered firms. 
/--. 

____I_ --------- - -  ----- --- _I  --. --,- ----- 
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j Losses of 
unregistered 

77. ( 1 )  Where the assessee is an unregistered firm which has not 
firms or their been assessed as a registered firm under the provisions of clause ( b )  '; 
TmQs. of section 183, any loss of the firm shall be set OR or carried forward 

I 

! and set off only against the income of the firm. 

(2) Where the assessee is a partner of an unregistered firm 
which has not been assessed as a registered firm under the provi- 
sions of clause ( b )  of section 183 and his share in the income of the 
firm is a loss, then, whether the firm has already been assessed or 
not- I 

I 

(a )  such loss shall not be set off under the provisiotls of 
section 70, section 71, or sub-section (I) of section 73; 

( b )  nothing contained in sub-section (I)  of section 72 ef: CpJ 
sub-section ( 2 )  of section 73 or sub-section (1 )  of section 74 shalL 
entitle the assessee to have such loss carried forward and set off 
against his own income. 

Carry t'or- 78. (1) Where a change has occurred in the constitution of a firm, 
ward and set 
0 %  of losses nothing in this Chapter shall entitle the firm to have carried forward 
i n  case of and set off so much of the loss proportionate to the share of a retired 
change in 
constimtion or deceased partner computed in accordance with section 67 as exceeds 
of or on his share of profits, if any, of the previous year in  the firm, or entitle 
succes siou. 

any partner to the benefit of any portion of the said loss which is not 
,u 2k~pportionabie to him under section 67. 

%+ 
.- (2 )  Where any person carrying on any business or profession has 

* been succeeded in such capacity by another person otherwise than by 
inheritance, nothikg in this Chapter shall entitle any person other 
than the person incurring the loss to have it carried forward and set 
off a ~ i n s t  his income; I 

a, 
Carry For- 
ward and set 79. ~ o t w i t h s t a n d g ~  anything containe'd in this Chapter, where s 
off of losses change in shareholding has taken place in a previous year in the 
in the case cise of a company, not being a company in which the public ere sub- 
ef certain 
companies. stantially interested, no loss incurred in any year prior to the previous 

year shall be carried forward and set off against the income of the 
previous year unlessa: I 

(a)  on the last day of the previous year the shares of the 
company carrying not less than fifty-one per cent, of the voting 
power were beneficially held by persons who beneficially held . 
snares of the company carrying not less than fifty-one per cent. 
of the voting power on the last day of the year or years in which 
the loss was incurred; or I 

(b) the Income-tax Qffi~er is satisfied that the change in the 
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shareholding was not  effected with a view to avoiding or re- 
. . ducing any liability to tax. 
. .. 

Submission 
80. Notwithstanding anything contained in this Chapter, no loss of return 

which has not been determined in pursuance of a return filed under losses. 

section 139, shall be carried forward and set off under sub-section (1) 
of section 72 or sub-section (2) oif section 73 or sub-section (1) of 
section 74. 

CHAPTER VII 

PAYABLE 

81. Income-tax shall not be payable by a co-operative society- Income of 
co-pqerative; 

(i) in respect of the profits and gains of business carried on Sometlea. 
by it, if it is- - 

(a) a society engaged in carrying. on the business. o f  
~ . . , 

. . banking or prcviding credit' facilities to its members; o r  . . . .... .. 

. . < 

(b) a society engaged in a cottage industry; or . . . . . , . ,. -. - . . 
. .  . . .  , 

' 2  (c) a society engaged in the marketing of the agricultur&$& 
produce of its members; or 4 9 

%'. 

(61) a society engaged in the purchase of agri~~ultural im- 
plements, seeds, livestock or other asticles intended for agri- 
culture for the purpose of supplying them to its members; or 

( e )  a society engaged in the pro-&gsing without the aid 
of power of the agricultural produce of its members; or 

(f) a primary society engaged in supplying milk raised 
by its members to a federal milk co-operative society: 

2r - 
? 

Provided that, in the case of a co-operative society which is 
also engaged in activities other than those mentioned in this clause, 
nothing contained herein shall apply to that part of its profits and 
gains as is attributable to such activities and as exceeds fifteen 
thousand rupees; 

(ii) in respect of so much of the profits and gains of business 
carrie3 on by it as does not exceed fifteen thousand rupees, if it 
1s a co-operative society other than a co-operative society refer- 
red to in clause (i); 



(iii) in respect of any interest and dividends derii ed from its 
investments with any other co-operative society; 

(iv) in respect of .any income derived from the ketting o i  
. godowns or warehouses for storage, processing or facilitating the 
marketing of commodities; 

(v) in respect of any interest on securities chargeable under 
section 18 or any income from property chargeable under sec- 
tion 22, where the total income of the co-operative society does 
not exceed twenty thousand rupees and the society is not a 
housing s'ociety or an urban consumer's society or a society 
carrying on transport business or a society engaged in the 
performance of any manufacturing operations with the aid of 
power: 

Pr~vided  that nothing contained in this section shall apply to a co- 
operative society carrying on insurance business in respect of the pro- 
fits.and,gains of that business computed in accordance with section 44. 

Explanation.-For the purposes of this section, "an urban $cbnsu- 
mer's co-operative society" means a society for the benefit of the con- 
sumers within ,the limits of a muni6ipal corporation, municipality, 
municipal committee, notified area committee, town area or canton- 
ment. 

Dividends 
from co- 

82. Income-tax shall not 5e payable by an assessee, who is a 
operative member of a co-operative society in respect of any dividends received 
society. by him from the society. 

Income 83. Income-tax shall not be payable by an assessee, which is an marketing 
society. authority constituted under any law for the time being in <force for 

the marketing of commodities, in respect of any income derived from 
the letting of godowns or warehouses for storage, prqcessing or faci- 
litating the marketing of commodities. 

Income of 84. (1 )  Save as otherwise hereinafter provided, income-tax shall 
t:zt not be. payable by an assessee on so much of the. profits or gains 
dustrial derived from any industrial undertaking or hotel to which this section 
~ ~ l " , ~ ~ ~ . i n g s  applies os do nolt exceed six per cent. per annum on the capital em- 

played in the undertaking "or hotel, computed in the prescribed 
maqner. 

(2) This section applies to any industrial undertaking which ful- 
fils all the following conditions, namely :- 

(i) it is not formed by the splitting up, or the reconstruction 
of, a business already -in existence; 

(ii) it is not formed by the transfer to a new business of a 
building, machinery or plant previously used £,or any purpose; 
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(iii) it has begun or begins to manufacture or produce articles 
in m y  part of India at any time~within a period of eighteen years 
from the 1st day of April, 1948, or such gurther period .as the 
Central Government may, by notification in the Official Gazette, 
specify with reference to any particular industrial undertaking; 

(iv) it employs ten or more worlrers in a manufacturing 
process carried on with the aid of powler, or employs twenty 
or more workers in a manufacturing process carried on without 
the aid of power. 

(3) This section applies to any hotel which- 

(a) starts functioning on or after the first day of April, 1961. 
and is not formed by the splitting up, or the reconstruction of, 
business already in existence or by the transfer to a new busi- 
nezs 3f building, machmery or plant previously use'd f 3r any 
purpose; 

(b )  is owned and run by a cnmpany registered in India with 
a paid-up capital of not less than five hundred thousand rupees; 

(c) is run in premises which are owned by the company; 

Id) has such number and types of guest rooms and provides 
such amenities as may be prescribed, having regard to the popu- 
lation and the tourist importance of the place in which the hotel 
is located; and t 

( e )  is for the time being approved for the purposes,:of 'this 
sub-section by the Central Government. 

Explanation.-Where any building, machinery or plant or any 
part thereof previously used for any purpose fs transferred to a 
new business and the total value of the building,~mackiinery 
or .plant or part so transferred 'does not exceed twenty 

. . 

,per'cent. of th.e total value of the building, machinery or Iaiit .% ' . ' ' '  

us.6d in - the  business, then, for the purposes of clause "'. (iu . . .  

of sub-section (2) and clause (a) of sub-secficn (3), thk <induitfial 
undertaking or hotel to which the transferhas been made shall' be 
..deemed to have complied with the condition specified therein and 
-the;total value of the building, machinery or plant or part so'trans- 
ferred shall not be taken into account in computing the capital em- 
ployed in the industrial undertaking tor hotel. 

(4) The Central Government may, after making such inquiry as 
it may think fit, direct, by notification in the Official Gazette, that 
the exemption conferred by this section shall not apply to any class 
of industrial undertakings with effect from such date as It .may 
specify in the notification. 



(5) The profits or gains of an indusfrial undertaking or hotel to 
which this section applies shall be computed in accordance with the 
provisions contained in Chapter IV-D. 

(6) Nothing in this section shall affect, the application of the pro- 
visions contained in Chapter XI-D in relation to the profits or gains 
of an industrial undertaking or hotel to which this section applies. 

(7) The provisions of this section shall, in relation to an indus- 
trial undertaking, apply ,to the assessment- 

I 

(i) for the assessment year relevant to the previous year in 
I 

which the undertaking begins to manufactune or produce arti- 
cles, and 

(ii) where the assessee is a co-operative society, for the six 
as~essment years immediately succeeding, and where the assessee 
is any other person, for the four assessment years immediately 
succeeding. 

(8) The provisions of this section shall, in relation to a hotel, 
apply to the assessment for the hancia l  year next following the 
previous year in which the hotel starts functioning and for the four 
assessments immediately succeeding. 

D~vidend 85. Subject to any rules that may be made by the Board in this 
from new behalf, income-tax shall not be payable by a shareholder in respect i nduetrial 
undertaking of so much of any dividend paid or deemed to be paid to him by an 

industrial undertaking or a hotel to which section 84 applies as is 
attributable to that part of the profits or gains on which income-tax 
is not payable under section 84. 

Other in- 86. Income-tax shall not be payable by an assessee in respect of 
comes. the following- 

(i) the interest due on any security of the Central Govern- 
ment issued or declared to be income-tax free; 

(ii) the interest due on any security of a Sta4e Government 
issued income-tax free, the income-tax whereon - is pajable by 
the State Government; 
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(iii) if the assessee is a partner of an unregistered firm, any . 
portion of the assessee's share in the profits and gains of the firm 

I computed in the manner laid down in section 67 on which income- 
I 
I 

tax has already been paid by the firm; 
' , 

(iv) if the assessee is a partner of a registered firm, 
the amount which represents the difference between- 

( a )  the assessee's share in the total income of the firm, 
and 

(b)  his share in such total income as reduced by the 
income-tax, if any, payable by the firm, 

the shares in either case being computed in the manner laid down 
in section 67; and 

(v)  if the assessee is a member of an association of persons, 
or a body of individuals other than a Hindu undivided family, a 
company or a firm, any portion of the amount which he is entitled 
-to receive from the association or body u n  which income-tax has 
already been paid by the association or body. 

, CHAPTER VIII 

REBATES AND RELIEFS 

87. (1) Subject to the provisions of this section, the assessee shall Rebat? life insur- on 
be entitled to a deduction, from the amount of income-tax on his total Hnce premia, 
income with which he is chargeable for any assessment year, of an ::$$:t"ri- 
amount equal to the income-tax calculated at the average rate of butions to 

income-tax on the following sums, namely:- provident 
funds, etc. 

( a )  where the assessee is an individual, any sums paid in the 
previous year by the assessee out of his income chargeable to 
tax- 

( i)  to effect or to keep in force an insurance' on the life 
of the assessee or-on the life of the wife or husband of the 
assessee; or 

(ii) to effect or to keep in force a contract for a deferred 
annuity on the life of the assessee or on the life of the wife or 
husband of the assessee; or 

ciii) as a contribution to any provident fund to which the 
9 0c 6 9 2 5 1  Provident Funds Act, 1925 applies; 

(b) where the assessee is a Hindu undivided family, any 
skms paid in the prcvious year by the assessee out of its in- 



332 Income-Tax [AGT 48 

- come chargeable to tax, to effect or to keep in force an insurance 
on the life of any male member of the family or of tEe wife o.f 
any such member; 

( 2 )  any sum deducted in the previous year from the salary 
payable by or on behalf cf the Government to any individual, 
being a sum deducted in accordance with the conditions of his 
service, for the purpose of securing to him a deferred annuity 
or making provision for his wife or children, in so far as the 
sum so deducted does not exceed one-fifth of the salary; 

(d) if the assessee is an employee participating in a recognis- 
ed provident fund, his own contributions to his individual account 
in the fund in the previous year, to the extent provided in rule 7 
of Part A of the Fourth Schedule; 

(e) if the assessee is an employee participating in an approv- 
ed superannuation, fund, any sum paid in the previous year by 
him by way of contribution towards the superannuation  fund^ - ------4-- - 
(2 )~  The provisions of clauses (a) and (b) of sub-section (1) shall 

apply only to so muc-h of any premium or other payment made on a 
policy other than a contract for a deferred annuity as is not in ex- 
eess of ten per cent. of the actual capital sum assured. 

Explanation.-In calculating any such capital sum, no account 
shall be taken- 

(i) -of the value of any premiums agreed to be returned, 
0 1- 

(ii). of any benefit by way of bonus or otherwise over and 
above the sum actually assured, which is to be or mag be re- 
ceived under the policy by any person. 

(3) The aggregate of the sums in respect d which a deduction 
of income-tax is allowed under sub-section (1) shall not exceed- 

(i) in the case of an individual being an author, play- 
wright, artist, musician or actor, such percentage of his total 
income or such amount as may be prescribed; 

(ii) in a the case of any other individual, twenty-five per 
cent. of the total income 
less; 

(iii) in the case of a Hind 
per cent. of its lotnl income or 
ever is ! less, -*-. - %--M. u, (TL2 ) '  " 19423 .& 8""+ 



(2) No deducti'on shall be made under sub-section (1) if the 
aggregate of the sums paid as aforesaid by the assessee is less than 
two hundred and Afty rupees. 

(3) No deduction shall be mede under sub-section (I)  in respect 
of any sums paid in excess of seven and a half per cent. of the 
assessee's total income as reduced by any portion thereof on which 
income-tax is not payable under any provision of this Act and by 
any amount in respect of which a deduction of income-tax have 
bren granted under any other provision of this Chapter, or one 

gether with the amount of super-tax deductible under section 100 
shall not in any case exceed half the aggregate of the donati'ons in 

/' respect of which the deduction is allowed under this section. 

c : l  (i) if the institution or fund derives any income, such im- 
come would not be liable to inclusion in its total income under 
the provisions of sections 11 and 12 or clause (22) of section 10; -- 

I 
ALL (ii) the instrument under which the institution or fund is 

coilstituted does not, or the rules governing the institution or the 
fund do not, contain any provision for the transfer or application 
at any time of the whole or any part of the income or assets of the 
institution or fund for any purpose other than a charitable pur- 
pose; 

(iii) the institution or fund' is not expressed to be for the 
benefit of any particular religious community or caste; 

(iv) the institution or fund m9ajntairis regular accounts of its 
' 

receipts and expenditure; and 
b 
j (v) the institution or fund is either constituted as a public 
i charitable trust or is registered under the Societies Registration 

21 of 1860. Act, 1860, or under any law corresponding to that Act in force in 
r of 1956. 

i any part of India or under section 25 of the Companies Act, 1956, 
& ~~~~ &a gCc6%, S .  7 4 C_tJ. c-$ /. 9' L ne) 

%-5...&cS 

R 
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i 
I or is a university established by law, or is any other edu6itional 

~ 

I , institution recognised by the Government or by a university es- 
j kblished by law, or affiliated to any university established by 
I law or is an institution financed wholly or in part by the Govern- 

ment or a local authority. 

Explanation 1.-An institution or fund established for the benefit 
of scheduled castes, backward classes, scheduled tribes or of women 
and children shall not be deemed to be an institution or fund expres- 
sed to be for the benefit of a religious community or caste within 
the meaning of clause (iii) of this sub-section. 

Explanation 2.-For the remoml of doubts, it is hereby declared 
that a deduction to which the assessee is entitled in respect of any 
donation made to an institution or fund to which sub-section (53 
applies shall not be affected merely by peason of the fact that subse- 
quent to the donation any part of the income of the institution or 
fund has become chargeable to tax due to non-compliance with any 
of the provisions of section 11. 

(6) Notwithstanding anything contained in sub-section (5) , this 
section shall apply to donations given for the renovation or repair 
of any temple, mosque, gurdwara, church or any other place which is 
notified by the Central Government in the Officilal Gazette to be of 
historic, archaeological or artistic importance. 

B.-Relief for income-tax 
-Relief when 89. (1) Where, by reason of any portion of an assessee's salary 
;$&@" " being paid in arrears or in advance or by reason of his having receiv- 
arrears ar ed in any one financial year salary for more than twelve months or a 
in advaace. payment which under the provjsions of clause (3) of section 17 is 

a profit in lieu of salary, his income is assessed at a rate higher 
than that at which it would otherwise have been assessed, the Com- 
missioner may, on an application made in this behalf by the assessee, 
grant such relitef as he considers appropriate. 

(2) Where, by reason of any portion of income from interest on 
securities being received in arrears, an assessee's total income is 
assessed at a rate higher than that at which it would otherwise have 
been assessed, the Commissioner may, on an application made in this 
behalf by the assessee, grant such relief as he considers appropriate. 

Agreement 90. The Central Government may enter into an agreeme&-- 
with foreign 
puntries. ( a )  with the Government of any country outside India for 

the granting of relief in respect of income on which have been 
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paid both income-tax (including super-tax) under this Act and 
income-tax in that country, or 

(b) with the Government of any country outside India for 
the avoidance of double taxation of income under this Act and 
under the corresponding law in force in that country; 

and may, by notification in the Official Gazette, make such provi- 
sions as may be necessary for implementing the agreement. 

91. (1) If any person who is resident in India in any previous Countries 
year proves that, in respect of his income which accrued or arose ::,"gg:k~llt 
during that previous year outside India (and which is not deemed exi~rs. 
to accrue or arise in Indie), he has paid in any country with which 
there is no agreement under section 90 for the relief or avoidance 
of double taxation, income-tax, by deduction or otherwise, under 
the law in force in that country, he shall be entitled to the dieduc- 
tion from the In'dian income-tax payable by him of a sum calculated 
on such doubly taxed income at the Indian rate of tax or the rate 
of tax of the said country, whichever is the lower, or a t  the Indian 
rate of tax if both the rates are equal. 

(2) If any person whq is resident in India in m y  previous year 
proves that in respect of his income which accrued or arose to  him 
during that previous year in Pakistan he has paid in that country, 
by deduction or otherwise, tax payable to the Government under 
any law for the time being in force in that country relating to 
taxation of agricultural income, he shall be entitled to a deduction 
from the Indian income-tax payable by him- * 

(a) of the amount of the tax paid in Pakistan under any 
law aforesaid on such incoqme which is liable to tax under this 
Act also; or 

( b )  of a sum calculated on that in~wrne at the Indian rate 
' 

of tax; 

whichever is less. 

(3) If any non-resident person is assessed on his share in the 
income of a registered firm assessed as resident in India in any pre- 
vious year and such share includes any income accruing or arising 
outside India during that previous year (and which is not deemed 
to accrue or arise in India) in a country with which tl7ere is no 
agreement under section 90 for the relief or avoidance of double 
taxation and he proves that he has paid income-tax by deduction or 
otherwise under the law in force in that country in respect of the 
income so included he shall be entitled to a deduction from the 
Indian income-tax payable by him of a sum calculated on such daub- 

s 



Iy taxed income so included at the Indian rate of tax or the rate of 
tax of the said country, whichever is the lower, or at  the Indian rate 
of tax if both the rates are equal. 

I 
I Explatzatio?z.-In this section,- 
I 

(i) the expression "Indian income-tax" means income-tax 
and super-tax charged in accordance with the provisions of this 
Act; 

(ii) the expression "Indian rate of tax" means the rate 
determined by dividing the amount of Indian income-tax after 
deduction of any relief due under the provisions of this Act but 
before deduction of any relief due under this section, by the 
total income; 

(iii) the expression "rate of tax of the said country" m,eanc 
income-tax and super-tax actually paid in the said country in 
accordance with the corresponding laws in force in the said 
country after deduction of all relief due, but before deduction 
of any relief due in the said country in respect of double taxa- 
tion, divided by the whole amount of the income as assessed in 
the said country. 

(iu) the expression "income-tax" in relation to any country 
includes any excess profits tax 01 business profits tax charged 
on the profits by the Government of any part of that country or 
a local authority in that country. 

. CHAPTER X 

SPECIAL PROVISIONS RELATING TO AVOIDANCE OF TAX 

g,,, from 92. Where a business is carried on between a resident and a non- . 
Upsactions resldent and it appears to the Income-tax Officer that, owing to 
with non- 
residents, the close connection between them, the course of business is so 
howcomput- arranged that the business transacted between them produces to the 
ed In certaln 
cases. resident either no profits or less than the ordinary profits whicn 

might be expected to arise in that business, the Income-tax Officer 
shall determine the amount of profits which may reasonably be 
deemed to have been derived therefrom and include such amount 
in the total income of the resident. 

Avtlidance 93. (1)  Where there is a transfer of assets by virtue or in con- 
Of income- Piequence whereof, either alone or in conjunction with associated tax p y  tran- 
sactions re- operations, any income becomes paqble to a non-reside&, the fol- 
suitingin lowing provisions shall apply- 



(a) where any person has, by means of any such transfer, 
either alone or in conjunction with associated operations, ac- 
quired any rights by virtue of which he has, within the mean. 
ing 01 this section, power to enjoy, whether forthwith or in the 
future, any income of a non-resident person which, if it were 
income of the first-mentioned person, would be chargeable to 
income-tax, that income shall, whether it would or would not 
have been chargeable to. income-tax apart from the provisions 
of this section, be deemed to be income of the first-mentioneci 
person for all the purposes of this Act; 

(b)  where, whether before or after any such transfer, any 
such first-mentioned person receives or is entitled to receive 
any capital sum the payment w h e r d  is in any way connected 
with the transfer or any associated operations, then any income 
which, by virtue or in consequence of the transfer, either alone 

. or in conjunction with associated operations, has become the 
.income of a non-resident shall, whether it would or would ncl~ 
have been chargeable to income-tax apart from the provisions 
of this section, be deemed to be the income of the first men- 
tioned person for all the purposes of this Act. 

Eq1anation.-The provisions of this sub-section shall apply also 
in relation to transfers of assets and associated operations carried 
out before the commencement of this Act. 

(2) 'Where any person has been charged to income-tax on any 
income deemed ta be his under the provisions of this section and 
that income is subsequently received by him, whether as income or 
in any other form, it shall not again be deemed to form part of his 
income for the purposes of this Aet. 

(3) The provisions of thl:, section shall not apply if the first 
mentioned person in sub-section (1) shows to the satisfaction of 
the Income-tax Officer that- 

(a) neither the traiisfer nor any associated operation had 
for its purpose or for one of its purposes the avoidance of liabi- 
lity to taxation; or 

(b) the transfer and all associated operatioils were bona 
fide commercial transactions and were not designed for the 
purpose of avoiding liability to taxation. 

f 

Explanation.-For the purposes of this section,- 

[a) references to assets representing any assets, income or 
amumu1ations of income include referenees to shares in or 



obligation of any company to which, or obligation of any 
other person to whom, those assets, that income or those au- 
cumulations are or have been transferred; 

(b) any body corporate incorporated outside India shall be 
treated as if it were a non-resident; 

(c) a person shall be deemed to have power to enjoy th,e 
income of a non-residenlt if- 

(i) the income is in fact so dealt with by any person 
as to be calculated at some poine of time and, whet he^ fn 
the form of income or not, to enure for the benefit of the 
first-mentioned person in sub-section (I) ,  or 

@i) the receipt or accrual of the income operates to 
' inorease the value to such first-mentioned person of any . 

assets held by him or for his benefit, or 

(iii) such first-mentioned person receives or is entitled 
to receive at any time any benefit provided or to be pro- 
vided out of that income or out of moneys which are or 
will be available for the purpose by reason of the effect or 
successive effects of the associated operations on that frl- 
come and assets which represent that income, or 

(iv) such first-mentioned person has power by means 
of the exercise of any,power of appointment or power of 
revocation or otherwise to obtain for himself, whether with 
or wit.hout the consent of any other person, the beneficial 
enjoyment of the income, or 

(v) such first-mentioned person is able, in any manner 
whatsoever and whether directly or indirectly, to control 
the application of the income; , 

(d) in determining whether a person has power to enjoy 
income, regard shall be had to the substantial result and effect 
of th; transfer and any associated operations, and all benefits 
which may at any time accrue to such person as a result of the 
transfer and any associated operations shall be taken into account 
irrespective of the nature or form of the benefits. 

( 4 )  (a) "assets" includes property or rights of any kind and 
"transfer" in relation to rights includes the creation of those rights; 

( 5 )  "associated operation", in relation to any transfer, means 
an operation of any kind effected by any person in relation t o -  

(i) any of the assets transferred, or 



(ii) any assets representing, whether directly or indirectly, 
any of the assets transferred, or 

(iii) the income arising' from any such' assets, or 

(iv) any assets representing, whether dir,ectly or indirectly, 
the accumulations of incorne arising from any such assets; 
(c)  "benefit" includes a payment of any kind; 
( d )  "capital sum" means- 

(i) any sum paid or payable by way of a loan or repayment 
of a loan; and 

(ii) any other sum paid or payable otherwise than as income, 
being a sum which is not paid or payable for full consideration 
in money or money's worth. 

94. (1) Where the owner of any securities (in this sub-section and Avoidance 
in sub-section (2) referred to as "the owner") sells or transfers those ",'zkza- 
securities, and buys back or re-acquires the securities, then, if the re. sactions in 
sult of the transaction is that any interest becoming payable in respect securities. 

of the securities is receivable otherwise than by the owner, the interest 
payable as aforesaid shall, whether it would or wduld not have been 
chargeable t e  income-tax apart from the provisions of this sub-section 
be deemed, for all the purposes of this Act, to be income of the o,wner 
and not to be the income of any other person. 

Explanation.--The references in this sub-section to buying back or 
re-acquiring the securities shall be deemed to include references to 
buying or acquiring similar securities, so however, that where similar 
securities are bought or acquired, the owner shall be under no greater 
liability to income-tax than he would have been under if the original 
securities had been bought back or re-acquired. 

(2) Where any person has had at  any time during any previous 
year any beneficial interest in any securities, and the result of any 
transaction relating to such securities or the income thereof is that 
in respect of such securities within such year, either n'o income ip, 
received by him or the income received by him is less than the sum 
to which the income would have amountjed ff the income frem such 
securities had accrued from day to day and been apportioned accord- .. 
Sngly, then the income from such securities for such year shdl  be 

deernsed to be the income af such person. 

(3) '?he provisions of sub-section (1) or sub-section (2) shall not 

i 
apply if the owner, or the person who has bad a beneficial btorw% 
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in the securir;ie@, as the case may be, proves to the satisfaction of the 
Zncome-tax I-- 

1 (a) that there has been no avoidance of income-tax, or 

(b )  that the avoidance of income-tax was exceptional a i d  
not systeanatic and that there was not in his case in any of the 
three preceding years any avoidance of income-tax by a transac- 
tion of the nature referred to in sub-section (1) or sub-section 
(a, 

(4) Where any person carrying on a business which consists 
wholly or partly in dealing in securities buys or acquires any securi- 
ties and sells back or re-transfers the securities, then, if the result 
of the transaction is that interest becoming payable in respect of the 
securities is receivable by him but is not deemed to be his income 
by reason of the provisions contained in sub-section ( I ) ,  no account 
shall be taken of the transaction in computing for any of the pur- 
poses of this Act the profits arising from or loss sustained in the' 
business. 

(5) Sub-section (4) shall have effect, subject to any necessary 
modifications, as if 'references to selling back or re-transferring the 
securities included references to selling or transferring similar 
securities. 

(6) The Income-tax Officer may, by notice in writing, require any 
person to furnish him within such time as he may direct (not being 
less than twenty-eight days), in respect of all securities of which 
such person was the owner or in which he had a beneficial interest 
at  any time during the period specified in the notice, such particulars 
as he considers necessary for the purposes of this section and for the 
purpose of discovering whether income-tax has been borne in respect 
of the interest on all tliose securities. 

Explanation.-For the purposes of this section,- 

( a )  "interestJJ includes a dividend; 

(b) "securities" includes stocks and shares; 

(c) securities shall be deemed to be similar if they entitle 
their holders to the same rights against the same persons as to 
capital and interest and the same remedies for the enforcement 
of those rights, notwithstanding any difference in the fotal 
nominal amounts of the respective securities or ill the form in 
which they are held or in the manner in which they can be 
transferred. 



CHAPTER 'XI 

95. (1) In addition to the income-tax charged for any assessment Charge ~f 
year, arid save a3 otherwise provided in this Act, there shall be super-'ax. 

charged for that assessment year in respect of the total income of 
the previous year or previous years, as the case may be, of every 
person, not being a registered firm, an aaditional duty of income-tax 
(in this Act referred to as super-tax) at the rate or rates laid down 
for that assessment year by any Central Act: 

Provided that, where by virtue of any provision of this Act super. 
tax is to be charged in respect of the income of a period other than 
the previous year, super-tax shall be charged accordingly. 

(2) In respect of income chargeable under sub-section (I) ,  super- 
tax shall be deducted at the source or paid in advance, where it is so  
deductible or payable under any provision of this Act. 

(3) In the case of a registered firm, or an unregistered firm which 
has been assessed in the manner applicable to a registered firm under 
the provisions of clause (b) of section 183, super-tax shall be'payzble 
by each partner of the firm individually on his share in the income 
of the firm and not by the firm itself. 

96. Subject to the provisions of this Chapter, the total income of *rota1 in- 
any person shall, for the purposes of super-tax, be the total income comefor 

super-tax. as assessed forcthe purposes of income-tax, and where an assessment 
of total income has become final and conclusive for the purposes of 
income-tax for any assessment year, the assessment shall also be 
final and conclusive for the purposes of super-tax for the same 
assessment year. 

97. (1) All the provisions of this Act relating to the charge, assess- App]jcabilltp 
ment, collection and recovery of income-tax shall apply, so far as iof Act to 
may be and save as otherwise provided, to the charge, assessment, super-tax. 

collection and recovery of super-tax. 

(2) Save as expressly provided in any other section in this 
Chapter, the provisions of section 4, section 181 and sub-section 
(1) of section 191 and of Chapters VII and VIII and rules 7 and 8 of 
Part A of the Fourth Schedule and rule 3 (c) of the First Sche- 
dule shall not  apply to the charge, assessmenrt, collection and recovery 
of super-tax. 

1 / 
I 
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Avoidance 98. Without prejudice to the generality of the provisions of sec- 
of super-tar. tion 96, the Explanation to sub-section (1) of section 94, sub-sec- 

tions (2), (3) and (6) of that section and section 270 shall apply in 
relation to super-tax as they apply in relation to income-tax, with 
the modification that references therein to income-tax shall be cons- 
trued as references to super-tax. 

B.-Incomes forming part of total income on which no super-tax is 
payable 

gggtl~: 99. (1) Super-tax shall not be payable by an assessee in respect 
super-tax. of the following amounts which are i'ncluded in his total income- 

(i) if the assessee is a partner of an unregistered firm, 
any portion of the assessee's share in the profits and gains of 
the firm computed in the manner laid down in 'section 67 on 
which super-tax has already been paid by the firm; 

(ii) if the assessee is a member of an association of persons 
or any other body of individuals, any portion of the amount 
which he is entitled to receive from the association or body, on 
which super-tax has already been paid by the association or body, 
as the case may be; I 

(iii) any dividends received by the assessee from a co- 
operative society as a member thereof; 

(iv) if the assessee is a company, any dividend received by 
i t  from an Indian company, subject to the provisions contained 
in the Fifth Schedule. 

( v )  where the assessee is a co-operative society, any income 
- 

in respect whereof no income-tax is payable by it by virtue of 
the provisions of section 81. 

(2) Super-tax shall not be payable by an assessee which is an 
authority constituted under any law for the time being in force 

. . for the marketing of commodities on any income derived from the 
letting of godowns or warehouses for stomge, processing or facilitat- 
ing the marketing of commodities. 

. C.-Rebate of super-taz 

c 8 9  
Donations 100. (1) Where under the provisions of section 8$, an assessee 
for is entitled to a deduction of income-tax in respect of any surn paid 
purposes. 

as donation, he shall also be entitled, subject to the provisions d 
sub-section (4) of that section, to a deduction, from the amuunt of 
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super-tax with which he is chargeable on his total income, of an 
amount equal to the super-tax calculated at the average rate of 
super-tax on such sum. 

(2) The provisions of this section do not apply to a company. 

101. (1) The assessee shall be entitled to a deduetion from the New1 estab- 
lisheg amount of super-tax with which he is chargeable an his total income, industrial 

of an amount equal to the super-tax, calcuhted at the average rate undertaking8 
of super-tax, on profits or gains derived from an industrial under- or hotels. 
taking or hotel in cases where and to the extent to which income-tax 
is not payable on such prof i t~~or  gains under section 84. 

(2) Subject to any rules that may be made by the Board in this 
behalf, a shareholder shall be entitled to a deduction, from the 
amount o f  super-tax with which he is chargeable on his total income, 
of an amount equal to the super-tax, calculated at the average rate 
of super-tax, on so much of any dividend paid or deemed to be paid 
to him by an industrial undertaking or hotel as is attributable to that 
part of the profits or gains on which it is entitled to a deduction of 
super-tax under this section. 

Share fro n 102. Where the assessee is a partner of CI registered firm, he shall 
be entitled to a deduction, from the amount of super-tax with firm* 
"nThich he is chargeable on his total income, of an amount equal to 
the super-tax calculated at the average rate of super-tax on the 
following sum, that is to say- 

the amount which represents the difference between- 

(i) the assessee's share in the total income of the firm, 
and 

(ii) his share in the total income of the firm as reduced 
by the income-tax, U any, payable by the firm, at the rate 
of income-trrx applicable to its total income, on the amount 
of its income from all sources other than from any 
business carried on by it 

the shares in either case being computed in the manner laid down 
in section 69. . , 

102. The provisions of section 89 apply in relation to super-tax Relief for 
salary, etc., 

as they apply in relation to income-tax. \ received in 
errear, etc. 

D.-Additional super-tax o n  undistributed profits ' 

6. 

I 104. (1) Subject to the provisjons of sub-section (2) and of Super-tax on 
undistribut- 

sections 105, 106 and 109, where the Income-tax Officer is satisfied ,d incomeof 

f .. that in lespect of any previous year the profits and gains distribu- cert?incom- 
ted as dividends by any company within the twelve lnogths imme- pa@es, 

t 

I 
i 
i 
1 
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diately following the expiry of that previous year are less than the 
statutory percentage of the distributable income of the comDany of 
that previous year, the Income-tax OfRcer shall make an order in 
writing that the company shall, apart from the sum determined as 
payable by it on the basis of the assessment under section 143 or 
section 144, be liable to pay super-tax a t  the rate of- 

(a) fifty per cent., in the case of an investment company, 
and 

(b) thirty-seven per cent. in the case of any other company, 

on the distributable income as reduced by- 

(i) the amount of dividends actually distributed, and 

(ii) any expenditure actually incurred bona fide for the 
purposes of the business, but not d,educted in computing the 
income chargeable under the head "Profits and gains of 
business or profession" being- 

(a) a bonus or gratuity paid to an employee, 

(b) legal charges, 

jcj any such expenditure as is referred to in clause 
(c) of section 40, 

(a) any expenditure claimed as a revenue expendi- 
ture but not allowed to be deducted as such and not se- 
sulting in the creation of an asset or enhancement in the 
value of an existing asset. 

(2) The Income-tax Officep shall not make an order under sub- 
qection (1) if he is satisficd- 

(i) that, having regard to the losses incurred by the 
cornpany in earlier years or to the smallness of the profits made 
in ,the previous year, the payment of a ,dividend or a larger 
dividend than that declared would be unreasonable; or 

(ii) that the payment of a dividend or a larger dividend 

than that declared would not have resulted in a benefit to the 
revenue; or 

(iii) that at  least seventy-five per cent. of the share capital 
of the company is throughout the previous yeer beneficially held 
by a n  institution or fund established in India for a charitable 
purpose the income from dividend whereof is exempt under 
secthn 11. 



105. (1) No order under section 104 shall be made,- Special 
provision8 

(i) in the case of an investment company which has distri- for 
buted not less than eighty per cent. of its distributable income; co*panies. 
OF 

(ii) in the mse of any other company whose distribution 
falls short of the statutory percentage by not more than ten per 
cent. of its distributable income; or 

(iii) in any case where according to the return made by a 
company under section 139 it has distributed not less t h ~ n  the 
statutory percentage of its distributable income, but in t h e ,  
assessment made by the Income-tax Officer under section 143 or 
section 144 a higher total income is arrived at and the difference 
in the total income does not arise out of the application of the 
proviso to sub-section (1) of section 145 or sub-section (2) of 
section 145 or section 144 or the omission by the company to 
disclose its income fully and truly; or 

(iv) in the case of a company where a re-assessment is made 
under the provisions of clause (b) of section 147 and the sum 
distributed as dividends falls short of the statutory percentage of 
the distributable income determined on the basis of the 
re-assessment: 

unless the company, on receipt of a notice from the Income-tax 
Omcer that he proposes to make such an order, fails to make within 
three months of the receipt of sucli notice, a further distributisn 
of its profits and gains so that the total distribution made is rlrrt less 
than the statutory percentage of the distributable income. 

(2) Any further distribution made under sub-section (1) shall 
not be taken into account in deciding whether the provisions of 
section 104 apply in respect of the previous year in which the further 
distrfbution Is made. 

106. No order under section 104 shall be made aftor the expiry of Period of 
limitation four years from the end of the assessment year relevant to the previ- f 

Or mekin! ous year referred to in sub-section (1) of that section or after the ardere un sr 
expiry of one year from the end of the financial year in which the section 104. 

assessment or re-assessment of the profits and gains of the previous 
year aforesaid is made, whichever is later. 

107. No order shall be made by the Income-tax Officer under Approval of 
Inspecting section 104 unless the previous approval of the Inspecting Assistant Assistant 

I Commissioner has been obtained, and the Inspecting Assistant Com- Commis- 
sioner for missioner shgll not give his approval to any' order proposed to be ,&6, 

made by the Income-tax Officer until he has given the company wction 104. 
f sencerned an opportunity of being heard. 

I 
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savings for ,108. Nothing contlained in section 104 shall apply- 
company i n  
which public 
are subs- (a)  to any company in which the public are substantially 
tantially interested; or 
interested. 

"Uistri- 
butable in- 
come", "In- 
vestmerlt 
company" 
and "statu- 
tory per- 
c entage" 
defined. 

(b) to a subsidiary company of such company if the whole of 
the share capital of such subsidiery company has been held by , 
the parent company or by its nominees throughout the previous 
year. 

109. For the purposes of sections 104 and 105,- 

(i) "distributable income" means the total income of a com- 
pany as reduced by- 

(a)  the amount ~f in'come-tax and super-tax paylable by 
the company in respect of its total income, but excluding the 
amount of any super-tax payable under section 104; 

(b) the amount of any other tax levied under any law 
for the time being in force on the company by the Govern- 
ment or by a local authority in excess of the amount, if any, 
which has been allowed in computing the total income; 

(c) any sum in respect of which a deduction of income- 
tax is allowed under the provisions of section 88; 

(a)  losses under the head "Capital gains"; 

(e) income arising outside India in a country the laws 
of which prohibit or restrict the remittance of money to 
India: 

Provided that, when the prohibition or restriction is 
subsequently removed, any reduction allowed under this 
provision shall be deemed to be a part of the distributable 
income of the previous year in which the prohibition or 
restriction is removed; 

(f) in tlie case of a banking company, the amount actual- 
ly transferred to a reserve fund under section 17-of the Bank- 
ing Companies Act, 1949. -. 10 of. 1949 

(ii) "investment company" means a company whose business 
consists wholly or mainly in the dealing in or holding of invest- 
m a t s ;  
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\ 
(iii) "statutory percentage" means,- 

. . . . .  (1) in the case of an investment company.. .goyo 
(2) in the case of an Indian company whose business 

consists wholly in the manufacture or processing of goods or 
in mining or in the genemtion or distributiox of electricity , , 
or any other form of povjer. ....................... .WLW )a) 

(3) in the case of an Indian company, a part only of 
whose business consists in any of the activities specified in 
the preceding clause- 

(u) in relation to the said part of the company's - , -0" 'I business .......................................... 14-s 
(b) in relation to the remaining part of tho com- 

pany's business- 
(1) if it is a company which satisfies the condi- 

tions specified in sub-clause (a) of clause (4) . .900/, 

(2) in any other case. ........-......... ....664b. C G O ~ ~ )  ' 
the said percentages being applied separately with reference 
to the amounts of profits and gains attributable to the two 
parts of the company's business aforesaid as if the said 
amounts were respectively the total income of the company 
in relation to each of its parts, the amount of dividends and 
taxes also being similarly apportioned, for the purposes of 
section 104 and this section; 

(4) in the case of any other company not referred, to 
in the preceding clauses,- 

(a) where the accumulated profits and reserves 
(including depreciation reserves and any amounts capi- 
talised from the earlier seserv?~) representing accumula- 
tions of past profits which have not been the subject of 
an order under section 104 or the corresponding provision 
of the Indian Income-tax Act, 1922 exceed- 

either 

I, the aggregate of- 

(i) the paid-up capital of the- company ex- 
clusive of the capital, if any, created ou" of its 
profits and gains which have not been the sub- 
ject of an order under section 104, and 

(ii) any loan capital which is the property of 
i the shareholders; - ----_ _ __ _ _ __ 
i 2 .  j o":=-iT4* l ? h ~ >  

L p,. y&.& a ?/,19" ' i 



or 
11. the value of the fixed assets as shown in the 

books of the company, 

................... whichever of these is greater.. .90% 
4 

(b) where sub-clause (a) does not apply. . . . . .  
-- - 

CHAPTER XI1 

Determina. 110. Where there is included in the total income of an assessee any 
tion of tax 
where total income on which no income-tax or, as the case may be, no super-tax 

is payable under the provisions of this Act, the assessee shall be includes 
income on entitled to a deduction- 
which no tax 
is payable, (a) from the amount of income-tax with which he is 

chargeable on his total income, of an amount equal to the income- 
tax calcul~ted at the average rate of income-tax on the amount 
on which no income-tax is payable, and 

(b) from the amount of super-tax with which he is chargea- 
ble on his total income, of an amount equal to the super-tax 
caiculated at the average rate of super-tax on the amount on 
which no super-tax is payable. 

Tax on 111. (1) Where the accumulated balance due to an employee 
accumulated participating in a recognised provident fund is included in his total 
balance of 
recognised income, owing to the provisions of rule 8 of Part A of the Fourth 
provident Schedule not being applicable, the Income-tax Officer shall calcul~te 
fund. 

the total of the various sums of income-tax and super-tax in accord- 
ance with the provisions of sub-rule ( 1 )  of rule 9 thereof. 

(2) Where the accumulated balance due to an employee partici- 
pating in a recognised provident fund which is not included in his 
total income under the provisions of rule 8 of Part A of the Fourth 
Schedule becomes payable, super-tax shall be calculnted in the man- 
ner provided in sub-rule (2) of rule 9 thereof. 

Tax on corn. 112. where the total income of an assessee, not being a company, 
pensation. includes any compensation or other payment which is chargeable as 

the profits and gains of business or profession in accordance with the 
providions of clause (ii) of section 28, the tax payable by him on his 
total income shall be- 

(i) the income-tax payable on the total income as reduced 
by the amount of such compensation or other payment and of 



(ii) the super-tax payable on the total income as reduced 
.. by the amount of such compensation or other payment and of 

capital gains, if any; 

(i?i) the tax on such compensation or other payment equal 
to the amount which bears to the income-tax and super-tax 
which would have been payable on the total income as reduced 
by the amount of' capital gains, if any, and two-thirdas of the 
amlount of such inclusion, the same proportion as the whole 
amount of such compensation or other payment bears to such 

dr reduced total income; and 

(iv) the tax on capital gains, if any, computed in accordance 
with the provisions of clause (b) of section 114. 

113. (1) Where a person is a non-resident and is not a company, Tax in the 
the tax payable by him or on his behalf, on his total income shall Of 

resident. 
be an amount equal to- ' I 

! 

(a) the income-tax which would be payable on his total 
income at the maximum' rate, plus 

( b )  either the super-tax which would .be payable on his 
total income at the rate of nineteen per cent. or the super-tax 
which would be payable on his total income if it were the total 
income of a resident, whichever is greater. 

$9 

(2) Notwithstanding anything contained in sub-seotion (I), 
where a citizen of India, not resident in India, is in receipt of salary 
.from the Government for rendering service outside India, the tax 
payable by him on his total income for the assessment years com- 
mencing with the assessment year 1960-61 shall be determined with 
reference to his total world income in the manner specified in sub- 
section (4). 

(3) Any non-resident, other than a company, may, on or before 
the 30th day of June of the assessment year in which he first becomes 

I assessable as a non-resident, by notice in writing to the Income-tax 
Officer, declare (such declaration being final and being applicable 
to all assessments thereafter) that the tax payable by him or on his 

I behalf on his total income shall be determined with reference to 
i 

i his total world income, and thereupon, notwithstanding the provi- 
sions of sub-section (I) ,  such tax shall be determined in accordance 1 with sub-section (4). e 

1 (4) Whe-e under the provisions of sub-section (3) any non-resi- 
i dent has exercised hiis option to be taxedfwith reference to his total 

I world income, the tax payable by him or on his behalf shall be the 
3 18MofLaw--45, (L 
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tax payable on his total income as if it were the total income of a;. 
resident or an amount bearing to the total amount of tax which 
would have been payable on his total world income had it been his 
total income the same proportion as the total income bears to+ the 
total world income, whichever is greater. 

a. 
(5) Where any person referred to in sub-section ( I )  satisfies the* 

Income-tax Officer that he was prevented by sufficient cause from 
making the declaration referred to in sub-section (3) or in any 
similar provision of the Indian Income-tax Act, 1922, on the first xr of w;21~ 

i' occasion on which he became assessable as a non-resident under this 
Act or the said Act, as the case may be, and his failure to make such 
declaration has not resulted in reducing his liability to tax for any 
year, the Income-tax Officer may, with the previous approval of the 
Inspecting Assistant Commissioner, allow such person to make the 
declaration at  any time after the expiry of the period specified, and ,' 

2 

such declaration shall have effect in relation to the assessment for 3 '  

the year in which the decl.qration is made (if such assessment had ! 

not been completed before such declaration), any assessment pend- 
ing on the date of ,such declaration and all assessments for subse- 
quent assessment years. 

- 

companies. 

come so reduced 

' ( b )  the tax o of mch inclusion equal 
to the amount which would have 
been payable by two-thirds of 

(i) w ere++ the total inco e does not exceed the sum of 
% 

ten tho and rupees, the amo nt payablg under clause (b) 
shall nil; and A :* 4 'I, 

- '  $ 
(ii) in no case shall the amo t payable under elausq 

arnogtdt-q~~by-9~- -- - 
8 

( / ) exceed--- 'f~fth' -.-. ' 

l . 9  h J - g  R-h. &at $)(9 6 1 ,  9 .  [\ C w . i f . L + Y ' \  <<G 2 )  , 



chargeable under the head "Capital 
of t i ve  thousand rupees, 

plus , 

on such compensation or 

115. Where the tot 1 income of a compa includes any income 
ehargeable under the h ad "Capital gai the tax payable by it 

-$ 
shall be- la/ 

( a )  the amount of with which it is chargeable on 
its total income, plus 

the aggregate of the 
the amount of capi- 
applicable ta.,f$le 
the amount of~.$be 

total incorn&%%' 

CHAPTER XI11 

INCOME-TAX AUTHORITIES 

A.-Appointment and control 

116. There shall be the following classes of Income-tax authori- Income-tax 
ties for the purposes of this Act, namely:- authorities. 

-- L 
( a )  t - 

i; 

( b )  59ifectors of Inspection, 

( c )  Commissioners of Income-tax, 

(d) Assistant Commissioners of Income-tax, who may be 
either ~ p p e u a t e  Assistant Commissioners of Income-tax or 
Inspecting AssistantL Commissioners of Income-tax, 

(e) Income-tax Officers, and 

(f)' Inspectors of Income-tax. 

1 F* 
11'7. ( 1 )  The Central Government may appoint as many Direc- ~ ~ ~ ~ i ~ ~ -  

tors of lnspe$~ion, Commissioners of Income-tax, Appellate or Ins- m,ent of 
i Income-tar ..- pec t i~g  Assidant Commissioners of Income-tax and Income-tax OR- a,uthotitieae 

i / = 

cers of ~ l a 2 < 1  Service, as it thinks At.  
I 



I (2) The Commissioner may, subject to the rules and orders of 
I the Central Government regulating the conditions of service of per- 
i sons in public services and posts, appoint as many Income-tqx Offi- 
I cers of Class I1 Service and as many Inspectors oT Income-tax as 

may be sanctioned by the Central Goyernment. 

(3) Subject to the rules and orders of the Central Government 
regulating the conditions of service of persons in public services and 
posts, an Income-tax authority may appoint such executive or minis- 
terial staff as may be necessary to assist it in the execution of its ~ 

functions. 

Control of 118. (1) Inspecting Assistant Commissioners shall be subordinate 
to the Commissioner within whose jurisdiction they perform their authil ies ,  
functions, and also to the Director of Inspection. 

(2) Income-tax Officers shall be subordinate to the Commissioner 
. and the Inspecting Assistant Commissioner within whose j urisdic- 
:tion they perform their functions and also to the Director of Ins- 
pection. 

(3) Inspectors of Income-tax shell be subordinate to the Income- 
tax Officer or other Income-tax authority under whom they are 
appointed to work and to any other Income-tax authority to whom 
the said officer or other authority is subordinate. 

Explanation.-For the purposes of sub-section ( I ) ,  "Director of 
Inspection" does not include a Deputy Director of Inspection or an 
Assistant Director of Inspection; and for the purposes of sub-section 
(2), "Director of Inspection" does not include an Assistant Director 
of Inspection. 

Instructions 119. (1) All officers and persons employed in the execution of. 
to subordi- 
neteauthori- this Act shall observe and follow the orders, instructions and direc- 
tles. tions of the Board: I 

Provided that no such orders, instructions or directions shall be 
given so as to interfere with the discretion of the Appellate Assis- 
tant Commissioner in the exercise of his appellate functions. 

(2) Every Income-tax Officer employed in the execution of this 
Act shall observe and follow such instructions as may be issued to 
him for his guidance by the Director of Inspection or by the Corn- 
missioner or by the Inspecting Assistant Commissioner within whose 
juriscliction heaperforms his functions. 

~ ~ j ~ f i , ~ ~ ~ ~ ~  120. Directors of Inspection shall perform such fynctions of any 
orDlrectors other Income-tax authority as may be assigned to them by the ' 

Of tlon, IeooeE Board. 
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121. ( 1 )  Commissioners shall perform their functions in respect o! Jurisdiction 
such areas or of such persons or classes of persons or of such incomes ~ ~ o n ~ ~ ~ m i s a  
or classes of income or of such cases or classes of cases as the Board 
may direct. 

(2) Where any directions issued under sub-section ( 1 )  have 
assigned to two or more Commissioners, the same area or the same 
persons or classes of persons or the same incomes or classes of income 
or the same cases or classes of cases, they shall have concurrent 
jurisdiction, subject to any orders which the Board may make for 
the distribution and allocation of the work t~ be performed. 

122. ( 1 )  Appellate Assistant Commissioners shall perform their Jurisdiction 

functions in respect of such areas or of such persons or classes of ~ ~ , ~ A p p e l l a t e  
Assistant 

persons or of sucll incomes or classes of income as the Board may comll is-  
direct. sioners. 

( 2 )  Where any directions issued under sub-section ( I )  have 
assigned to two or more Appellate Assistant Commissioners, the same . 
area or the same persons or classes of persons or the same incomes 
or classes of income, they shall perform their functions in accordance 
with any orders which the Board may make for the distribution and 
allocation of the work to be performed. 

123. ( 1 )  Inspecting Assistant Commissioners shall perform their Jurisdiction 

functions in respect of such areas or of such persons or classes of  ti^ 
persons or of such incomes or classes of income as the Commissione: Commis- 

may direct. sioners. 

( 2 )  Where any directions issued under sub-section ( I )  have 
assigned to two or more Inspecting Assistant Commissioaers, the 

. same area or the same pwsons or classes of persons or the same 
incomes or classes of income, they shall perform their functions in 
accordance with any orders which the Commissioner may make for 
the distribution and allocation of the work to be performed. 

124. ( 1 )  Income-tax Officers shall perform their functions in Jurisdiction 

respect of such areas or of such persons or classes of persons or of ~ f x L ~ ~ ~ ~ ~ .  
such incomes or classes of income as the Commissioner may direct. 

( 2 )  Where any directions issued under sub-section ( 1 )  have 
assigned to two or more Income-tax Officers, the same area or the 
same persons or classes of persons or the same incomes or classes of 
income, they shall perform their functions in accordance with any 
orders which the Commissioner may make for the distribution and 
allocation of the work to be performed. 

I (3) Within the limits of the area yssigned to him, the Income-tax 
1 .  Officer shall have jurisdiction- 
I I 



(a) in respect of any person carrying on a business or 
profession, if the place at which he carries on his business or . profession is situate within the area, or vyhere his business or 
profession is carried on in more places than one, if the prineipal 
place of his business or profession is situate within the area, and 

(b )  in respect of any other person residing within the 
area. 

(4) Where a question arises under this section as to whether an 
Income-tax Officer has jurisdiction to assess any person, the question 
shall be determihed by the Commissioner; or where the question is 
one relating to areas within the jurisdiction of 'different Commis- 
sioners, by the Commissioners concerned or if they are not in 
agreement, by the Board. 

(5) No person shall be entitled to call in question the jurisdiction 
of an Income-tax Officer- 

(a) after the expiry of one month from the date on which 
he has made a return under sub-section (1) of section 139 or after 
the completion of the assessment, whichever is earlier; 

(b) where he has made no such return, after the expiry of 
the time allowed by the notice under sub-section (2) of section 
139 or under section 148 for the making of the return. 

( 6 )  Subject to the provisions of sub-section (5) ,  where an assessee 
calls in question the jurisdiction of an Income-tax OBicer, then, the 
Income-tax Officer shall, if not satisfied with the correctness of the 
claim, refer the matter for determination under sub-section (4) 
before assessment is made. 

(7) Notwithstanding anything contained in this section, every 
Income-tax Officer shall have all the powers conferred by or under 
this Act on an Income-tax Officer in respect of any income accruing 
or arising or received within the area for which he is appointed. 

125. (1)  The Ccrnmissioner may, by general or special order in 
writing, direct that the powers conferred on the Income-tax Oficer 

sioner res- 
pecting and the Appellate Assistant Commissioner by or under this Act, shall, 
 pacified in respect of any specified case or classes of cases or of any specified 
CBWS 01 

persons or classes of persons, be exeryjsed by the Inspecting Assistant 
Commissioner and the Commissioner respectively. 

(2) Where an order under sub-section (1) is issued, then for the 
purposes of any case or person in respect of which any such order 
applies, references in this Act or in any rule made hereunder to the ' 

Income-tax Oficer and the Appellate Assistant Commissioner shall 
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be deemed to be references to the Inspecting Assistant Commissioner 
and the Commissioner respectively. 

(3) For the purposes of any case or person in respect of which 
or whom an order under sub-section (1) applies-- 

(a) any provision of this Act requiring an approval or 
sanction of the Inspecting Assistant Commissioner shall not 
apply; 

(b )  any appeal which would otherwise have lain to the 
Appellate Assistant Commissioner shall lie to the Commissioner; 

(c) any appeal which would have lain fxom an order of the 
Appellate Assistant Commissioner to the Appellate Tribunal 
shall lie from the order of the Commissioner. 

126. Notwithstanding anything contained in the foregoing sec- Powera of Board res- 
tions, rne Board may, by notification in the Official Gazette, empower pecting 

Commissioners, Appellate Assistant Commissioners, Inspecting ~ ~ ~ ~ , i f i ~ f a , s  
Assistant Commissioners and Income-tax Officers to perform such of persons or 
functions in respect of such area or of such classes of persons or of 
such classes of income as may be specified in the notification, and 
thereupon the functions so specified shall cease to be performed in ' 
respect of the area or classes of persons or classes of income by the 
other authorities under section 121, section 122, section 123 or sec- 
tion 124. 

127. (1) .  The Commissioner may, after giving the assessee a ~ s ~ ~ ~ ~ ~ f  

reasonable opportunity of being heard in the mattmer, wherever it one Income- 
is possible to do so, and after recording his reasons for doing so, Lyo$fFr to 

transfer any case from one Income-tax Officer subordinate to him 
to another also subordinate to him, and the Board map similarly 
transfer any case from one Income-tax Officer to enother: 

Provided that nothing in this sub-section shall be deemed to re- 
quire any such opportunity to be given where the transfer is from 
one Income-tax Officer to another whose offices are situate in the 
same city, locality or place. 

(2) The transfer of a case under sub-section ( I )  may be made 
at any stage of the proceedings, and shall not render necessary the 
re-isme of any notice already issued by the Income-tax Officer 
from whom the case is transferred. 

i 

E.vlanation.-In this section and in sections 121 and 125, the 
word "case", in relation to any person whose name is specified in 
any order or direction issued thereunder, means all proceedings 

1 mder this Act in respect of m y  year which may be pending on the 
i 
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date of such order or direction or which may have been compleOed 
on or before such date, and includes also all proceedings under this 
Act which may be commenced after the date of such order or direc- 
tion in respect of any year. 

punctions of 128. Inspectors of Income-tax shall perform such functions in the 
Inspectors of  
I ~ ~ ~ ~ ~ - ~ ~ ~ ,  execution of this Act as are assigned to them by the Income-tax 

Officer or other Income-tax authority under whom they are appointed , 
lo work. 

Change of 
iniurnbent 

129. Whenever in respect of any proceeding under this Act an 
of an office, Income-tax authority ceases to exercise jurisdiction and is succeeded 

by another who has and exercises jurisdiction, the Income-tax authori- 
ty so succeeding may continue the proceeding from the stage at  
which the proceeding was left by his predecessor: 

Provided that the assessee concerned mag demand that before 
the proceeding is so continued the previous proceeding or any part 
thereof be re-opened or that before any mder of assessment fs 
passed against him. he be re-heard. 

Authority 
competent 
to take or 
continue 
certain pro- 
ceedings, 

Power : 

regarding 
discovery; 
production 
of evidence, 
etc. 

130. For the purposes of sections 253, 254, 256, 263 and 264, the 
Commissioner referred to therein shall, in relation to an assessee, 
be the Commissioner having for the time being jurisdiction over 
the assessee. 

C.-Pow ers 

131. ( 1 )  The Income-tax Officer, Appellate Assistant Commis- 
sioner and Commissioner shall, for the purposes of this Act, have 
the same powers as are vested in a court under the Code of Civil 
Procedure, 1908, when trying a suit in respect of the following mat- of1908. 
ters, namely:- 

(a) discovery and inspection; 

(b) enforcing t h e  attendance of any person, including any 
officer of a banking company and examining him on oath; 

(c) compelling the production of books of account and other 
documents; and 

(d) issuing commissions. 

(2) Without prejudice to the provisions of any other law for the 
time being in force, where a person to whom a summons is issued 
either to attend to give evidence or produce books of account or 
other documents at  a certain place and time, intentionally omits 
to attend or produce the books of account or documents at the place 
gr time, the Income-tax authority may impose upon him such fine not 



exceeding five hundred rupees as it thinks fit, and the fine so levied 
may be recovered in the manner provided in Chapber XVII-D. 

(3) Subject to any rules made ill this behalf, any authority re- 
ferred to in sub-section (1) may impound and retain in its custody 
for such period as it thinks fit any books of account or other docu- 
ments produced before it in any proceeding under this Act: 

Provided that an Income-tax Officer shall not- 

(a) impound any books of account or other documents 
without recording his reasons for so doing, or 

( b )  retain in his custody any such books or documents for 
a period exceeding fifteen days (exclusive of holidays) without 
obtaining the approval of the Commissioner therefor. 

132. (1) Subject to any rules made in this behalf, any Income- Powers~f 
search and 

tax Officer specially authorised by the Commissioner in this behalf eeizb- 
may,-- 

(i) enter and search any building or place where he has 
reason to believe that any books of account or other documents 
which in his opinion will be useful for, or relevant to, any pro- 
ceeding under this Act, may be found, and examine them, if 
found; . . . .. , 

(ii) seize any such books of account or other documents; 

(iii) place marks of identification on any such books of 
account or other documents or make or cause to be made extracts 
or copies therefrom; 

(iv) make a note or an inventory of any articles or things 
found in the course of ally search under this section which in his 
opinion will be useful for, or relevant to, any proceeding under 
this Act. ' t 

5 of 1898. (2) The provisions of the Code of Criminal Procedure, 1898, 
relating to searches shall apply, so far as may be, to searches under 
this section. 

133. The Income-tax Officer, the Appellate Assistant Commissioner :;y;tr;;- 
or the Inspecting Assistant Commissioner may, for the purposes of fornlation. 
this Act,- 

(1) require any firm to furnish him with a return of the 
rames and addresses of the partners of the firm and their res- 
pective shares; 

I 

i 
i 
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1 (2) require any Hindu undivided family to furnish him with 
I 
l a return of the names and addresses of the manager and the 
I members of the family; 
i 
I (3) require any person whom he has reason to believe to 

be a trustee, guardian or agent, to furnish him with a return of 
the names of the persons for or of whom he is trustee, guardian 
or agent, and of their addresses; 

(4) require any assessee to furnish a statenlent of the 
names and addresses of all persons to whom he has paid in any 
previous year rent, interest, commission, royalty or brokerage, 
or any annuity, not being any annuity taxable under the head 
"Salaries" amounting to more than four hundred rupees, together 
with particulars of all such payments made; 

(5) require any dealer, broker or agent or any person con- 
cerned in the management of a stock or commodity Exchange 
to furnish a statement of the names and addresses of all persons 
to whom he or the Exchange has paid any sum in connection 
with the transfer, whether by way of sale, exchange or other- 
wise, of assets, or on whose behalf or from whom he or the 
Exchange has received any such sum, together with particulars 
of all such payments and receipts; 

(6) require any person, including a banking company or 
any officer thereof, to furnish information in relation to such 
points or matters, or to furnish statements of accounts and 
&airs verified in the manner specified by the Income-tax Officer, 
the Appellate Assistant Commissioner or the Inspecting Assistant 
Commissioner, giving information in relation to such points or 

I matters as, in the opinion of the Income-tax Officer, the Appel- 

i late Assistant Commissioner or the Inspecting Assistant Com- 
missioner, will be useful for, or relevant to, any proceeding 
under this Act. 

Pawer to 134. The Income-tax Officer, the Appellate Assistant Commissioner 
inspect 
,qisteas of or the Inspecting Assistant Commissione~;, or any person subordinate 
oompa~~ies. to him authorised in writing in this behalf by the Income-tax Ofleer, 

the Appellate Assistant Commissioner or the Inspecting Assistant 
Commissioner, may inspect, and if necessary, take copies, or 
cause copies to be taken, of any register of the rnembeys, debenture 
holders or mortgagees of 'any company or of any entry in such 
register. 



135. The Director of Inspection, the Commissi.oner and the of 
Inspecting Assistant Commissioner shall be competent to make any Director of 
enquiry under this Act, and for this purpose shall have all the  ~~~~~ 
powers that an Income-tax Officer has under this Act in relation to sioner and 

Inspecting 
the making of enquiries, -4ssistant 

Commis- 
sloner. 

136. Any proceeding under this Act before an Income-tax autho- Proceedings 
rity shall be deemed to be a judicial proceeding within the  meaning  tax 
of sections 193 and 228 and for the purposes of section 196 of the authorities to 

45 o f  1860. 
Indian Penal Code. proceedings. be judicial . 

D.--.Disclosure of info~mation 

131. (1) All particulars contained in any statement made, return Disclosureof 
information 

furnished or accounts or documents produced under the provisions pnOhki9&d. 
of this Act, or in any evidence given, or affidavit or deposition made 
in the course of any proceediiigs under this Act, other than proceed- 
ings under Chapter XXII, or jn any record of any assessment pro- 
ceeding, or any proceeding relating to recovery of a demand, pre- 
pared .for the purposes of 'chis Act, shall be treated as confidential, 
and notwithstanding anything contained in the Indian Evidence Act, 

I cf 1372. 1872, no court shall, save as provided in this Act, be entitled to 
require any pubiic servant to produce before it any such return, 
accounts, documents or record or any part of any such record, or to 
give evidence before it in respect thereof. 

(2) No public servant shall disclose any particulars contained in  
any such statement, return, nccounts, documents, evidence, affidavit, 
deposition or record. 

- 
(3) Nothing in this section shall apply to the disclosure-- 

(is) of any such particulars for the purposes of a prosecu- 
4 5  of 1863. eion for any offence under the Indian Penal Code in respect of 

any such statement, return, accounts, documents, evidence, a=- 
davit or deposition, or for the purposes of a prosecution for any 
offence under this Act; or I 

(ii) of any such particulars to any person acting in the 
execution of this Act, where it is necessary or desirable to dis- 
close the same to him for the purposes of this Act; or 

(iii) of any such particulars, where the disclosure is 
occasioned by the lawful employment under this Act of any pro- 
cess for the service of any notice QT the recovery of any demand; 
or 

(iv) of any such particulars to a civil court in any suit or 
I proceeding to which the Government or any Income-tax autho- 
i 



I 

i rity ir; a party, which relates to any matter arising out of any 
praceediiig under this Act or under any other law for the time 

I beidg in force authorising any Income-tax authority to exercise 
; 
I any powers thereunder; or 

(v) of any such particul-ars to the Comptroller and Auditor- 
General of India for the purpose of enabling him to discharge 
his functions under the Constitution; or 

(ui) of any such particulars +o any officer appointed by the 
Comptroller and Auditor-General of Ii~clia or the Board to audit 
income-tax receipts or refunds; or 

(vii) of any such particulars, relevant to any inquiry intr? 
the mnduct of an official of the Income-tax Department, to any 
person appointed Commissioner under the Public Servants (In- 
quiries) Act, 1850, or to an officer otherwise appointed to hold 370f 1850. 
such inquiry, or to a Public Service Commission established 
under the Constitution, when exercising its functions in relation 
to any matter arising out of any such inquiry, or to a court in 
connection with the prosecution arising out of any such inquiry; 
OF 

(viii) with the previous permission of the Central Gov- 
ernment, of any such particulars as may be required by any 600f 1952. 
Commission of Inquiry appointed by the Central Government 
under the Commissions of Inquiry Act, 1952, or by any authority 
to which the provisions of that Act have been nade  applicable 
by the Central Wernmen t ,  for the purpose of any inquiry 
by such Commission or authority; or 

(ix) of any such particulars relevant to any inquiry into 
a charge of misconduct in connection with income-tax pro- 
ceedings against a legal practitioner or chartered accountant, to 
the authority empowered to take disciplinary action against 
members of the profession to which he belongs; or 

(x) of eny such particulars by any public servant, where a d  1899- 
the disclosure is occasioned by the lawful exercise by him of 
his powers under the Indian Stamp Act, 1899, to impound an 
insufficiently stsmped document; or 

(zi) of such facts, to an authorised officer of the Govern. 
ment of any country outside India for the granting of relief in 
respect of or avoidance of double taxation as may bc necessary 
for the purpose of enabling such relief or a refund under section 
90 to be given or such avoidance under that section to be made 
effective; or 

. . - .  



(a%) of such facts, to an officer of a State Government 
authorised in this behalf as may be necessary for the purpose 
of enabling that Government to levy or realise any tax imposed 
by it; or 

(xiii) of such facts, to an officer of the Central Government 
authorised in this behalf as may be necessary for the purpose of 
enabling that Government to levy or realise any tax imposed by  
Zt; or 

(xiv) of such facts, to any authority exercising powers under 
8 of 1878. the Sea Customs Act, 1878, or any Central Act imposing a duty 

of excise as may be necessary for enabling it duly to exercise 
siach powers; or 

(50) of such facts, to any person charged by law with the 
duty of inquiring into the qualifications of electors as may be 
necessary to establish whether a person is or is not entitled to 
he entered on an electoral roll; or 

(zui) of so much of such particulars, to the appropriate 
authority, as may be necessary lo establish whether a person has 
or has not been assessed to income-tax in any particular year 
or years, where under the provisions of any law for the time 
being in force such fact is required tol be established; ,or 

(xvii) of such particulars to the Reserve Bank of India as 
are required by that Bank to enable it to compile financial 
statistics i f  international investment and balance of payments; 
or 

0 

(zviii) of such information as may be required by any 
officer or department of the Central Government or of a State 
Government for the purpose of investiga-tion into the coi~duct 
and affairs of any public servant or to a cotart i.11 connection with 
any prosecution of the public sei-srant arising out of any such 
investigation; or , 

(clrix) of any such particulars to the Custodian of Evacuee 
Property appointed under the Administration of Evacuee Pro- 

Q I of 1950. perty Act, 1950, for the purpose of enabling him to discharge the 
duties imposed upon him by or und'er the said Act; or 

(xx) of any su-ch particulars as may be required bv any 
order made under sub-section (2) of section 19 of the Foreign 

7 of r947. Exchange Regulation Act, 1947, or for the purposes of any pro- 
ceeding or of a prosecution for an offence under section 23 of 
that Act; or 



(x&) of so much of such particulars to any person as is evi- 
dence of the fact that any property does not belong to the 
assessee but belongs to such person: 

Provided that tlic assessee had, prior to such disclosure, 
been examined by the Income-fax Officer in respect of his right 
to such property. 

(4) Nothing in this section shall apply to the production by a 
public servant before a court of any document, declaration or affida- 
vit filed, or the record of any statement or deposition made in a 
proceeding under section 171 or sections 184 to 186 or to the giving 
of evidence by a public servant in respect thereof. 

{5) Nothing in this section shall be construed as prohibiting the 
voluntary disclosure of any particulars referred to in sub-section 
(1) by thae person by whom the statement was made, the return 
furnished, the accounts or documents produced, the evidence given 
or the affidavit or deposition made, as the case may be. 

Explanation.--In sub-sections ( I ) ,  (2) and (4), ".public servant" 
means any public servant employed in the execution of this Act. 

Disclosure ot 138. Where a person makes an application to the Commissioner 
information in the prescribed form and pays the prescribed fee for information r espect~ng 
tax payable. as to the amount of ta.x determined as payable by any assessee in 

respect of any assessment made either under this Act or the Indian 
Income-tax Act, 1922, on or after the 1st day of April, 1960, the Cam- 11 of 19223 
missioner may, notwithstanding anythixg contained in section 137, 
if he  is satisfied that there are no circumstances justifying its refusal, 

@ furnish or cause to be furnished the information asked for. 

C m E R  XIV 

PROCEDURE FOR ASSESSMENT 

139. ( 1 )  Every person, if his total income or the total income of 
Return of 
income. any other person in respect of which he is assessable under this Act 

during the previous year exceeded thle maximum amount which is 
not chargeable to income-.tax, shall furnish a return of his income or 
the income of such other person during the previous year in the ' 

prescribed form and verified in the prescribed manner and setting 
fort11 such other particulars as may be prescribed- 

(a) in the case of every person whose total income, or the 
/ total income of any other person in respect of which he is 

assessable under this Act, includes any income froin business cr 
profession, before the expiry of six months from the end of the 
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previous year or where there is more than one previous year, 
from the end of the previous year which expired last before the 
commencement of the assessment year, or before the 30th day of 
June of the assessment year, whichever is later; 

( b )  in the case of every other person, before the 30th day 
of June o$ the assessment year: 

Provided that, on an application made in the prescribed manner, 
the Tncolne-tax Officer may, in his discretion, extend the date for 
furnishing the retura- 

(i) in the case of any person whose total income includes any 
income from business or profession the previous year in respect 
of which expired on or before the 31st day of December of the 
year immediately preceding the assessment year, and in the case 
of any person referred to in clause (&), up to a period not extend- 
ing beyond the 30th day of September of the assessment year 
without charging any interest; 

(ii) in the case of any person whose total income includes 
any income from business or profession the previous year in rcs- 
pect of which expired after the 31st day of December of the year 
immediately preceding the assessment year, up to the 31st day 

. of December of the assessment year without charging any in- 
terest; and I I 

(iii) up to any period falling beyond the dates mentioned in 
clauses (i) and (ii), in which case, interest at six per cent. per 
annum shall be payable from the 1st day of October or the 1st 
day of January, as the case may be, of the assessment year to 
the date of the furnishing of the return- 

(a) in the case of a registered firm or an unregistered 
firm which has been assessed under clause (b) of section 
183, on the amount of tax which would have been payable 

"A2 
3 -< 

if the firm Elad been assessed as an unregistered firm; and 
4 c ,  

t (b) in any other case, on the amount of tax payable on ,,,, 
\ 
3% 

the total income - - &  reduced by the advance 
tax, if any, paid or by any tax deducted at source, as the 

- -_--___I_ ____-- - 

(2) In the case of any person who, in the Income-tax Oillcer'e 
opinion, is assessable under this Act, whether on his own total income 
or on *he total income of any other person during the previous year, 
the Income-tax OBcer may, before the end of the relevant asaem- 
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in thirty days from the date of service of the notice, a re- of hfa 
income or the income of such other persol1 during the previous year, 
in the prescribed form and verified in thgprescribed manner and 
setting forth such other particulars as may be prescriBed: 

A- 

-i 
Provided that on an application made in the prescribed manner 

the Income-tax Officer may, in his discretion, extend the date for the 
furnishing of the return, and when the date for furnishing the re- 
turn, whether fixed originally or on extension, falls beyond the 30th 
day of September or, as the case may be, the 31st day of December 
of the assessment year, the provisions of sub-clause (iii) of the pro- 
viso to sub-section (1) shall apply. 

(3) If any person who has not been served with a notice under 
sub-section (2), has sustained a loss in any previous year under the 
head "Profits and gatns of business or profession" or under the head 
"Capital gains" and claims that the loss or any part thereof should 
be carried forward under sub-section (1) of section 72 or sub-section 
(2) of section 73, or sub-section (1) of section 74, he may furnish, 
within the time allowed under sub-section (I) ,  a return of loss 
h the prescribed form and verified in the prescribed manner and 
containing such other particu~$is as may be prescribed, and all the 
provisions of this Act shall apply as if it were a return under sub- 
section (1). 

(4) Any person who has not furnished a return within the time 
allowed to him under sub-section (1) or sub-section (2) may before 
the assessment is made furnish the return for any previous year 
at any time before the end of four assessment years from the end 
of the assessment year to which the return relates, and the 

is+ provisions of sub-clause (iii) of the proviso to sub-section (1) shall 

, q s =" 
apply in every such case. 

(5) If any person having furnished a return under sub-section (1) 
OF sub-section ( Z ) ,  discovers any omission or any wrong statement 
therein, he may furnish a revised return at any time before the 
assessment is made. 

(6) The prescribed folnm of the returns referred to in sub-sections 
( I ) ,  (2) and (3) shall, in the case of an assessee engaged in business 
or profession, require him to furnish particulars of the location 
and style of the principal place where he carries on the business or 

,profession and all the branches thereof, th'e names and addresses of 
his partners, if any, in such business or profession and if he is a 
member of an association or body of individuals, the names of the 



other members of the association or the body and the extent of the 
share of the assessee and the shares of all such partners or th&=mem- 
bers, as the case mayZ%e, in the profits of the business or profession 
and any kraiches $hereof. 

% 

(7) No returnrTunder sub-section (1) need be furnished by any 
person for any previous year if he has already furnished a return of 
income for such year in accordance with the provisions of sub- 
section (2) .  

$6: 140. The return under section 139 shall be d p e d  and verified- Retu~n by 
whom te be 

:@ dgned. 
$is 
*,r 

(a) in the case of an individual, by the individual himself; 
where the individual is absent from India, by the individual 

2 

conce:.lied or by some person duly authorised by hiin in this 
behalf; and where the individual is mentally incapacitated from 
attending to his affairs, by his guardian or by any other person 
competent to act oil his behalf; 

( b )  in the ease of a Hindu undivided family, by the Marta, 
and, where the Karta is absent from India or is mentally incapa- 
citated from attending to his affairs, by any other adult membw 
of such family; s:, 

(c) in the case of a company or local authority, by the 
princi$al officer thereof; , 

(d) in the case of a firm, by any partner thereof, not being 
a minor; . 5  

+ 

(e) in the case of any other association, by any member of 
the association or the principal officer thereof; and 

(f) in the case of any other person, by that person or bfg-2 
some person competent to act oil his behaif. x$%T3 % 

j-. 

.L 
$--'&? 

\ - -  
141. (I) me Incometax Officer may, at any time after the receipt =dvisional 

of a return made under section 139, proceed to _make, in a summary assessment. 

manner, a provisional assessment of the tax payable by the assessee, + 
on the basis of his return and the accounts and documents, if any, 
accompanying it. 

(2) In making any assessment .under this section due effect shall . 

t)e give11 to- 

(a) the allowance referred to in sub-section (2) of section 
32; and 

( b )  any loss carried foiward under subsection (1) of 
section 72 or sub-section (2) of section 73 or sub-section ( I )  of 
section 74s 



(3) A partner of a firm may be assessed under sub-section ( 1 )  
-in ~egpect of his share in the income of the firm, if its return has been 
.'Y&ceived, even if the return of the partner himself has not been 

received. I .  

(4) A firm may be assessed under sub-section (1) as an un- 
registered firm, except in the following cases, where it shall 'oe 
assessed as a registered firm- 

( a )  where the firm was assessed as a registered firm for the 
latest ,assessment year for which its assessment has been com- 
pleted, and it has before the expiry of the period laid down in 
Chapter XVI-B filed its application for registration or declaration 
under sub-section (7) of section 184 for the assessment year for 
which the provisional assessment is to be made; 

(b) where no regular assessment hes been made on the iirm 

e 
for any assessment year preceding the assessment year for which 
the provisional assessment is to be made, and the firm has, before 
the expiry of the period laid down in Chapter XVI-B filed its 
application for registration, or declaration as aioresaid, for the 
assessment year for which the provisional assessment is to be 
made. 

(5) After a regular assess~nent has been made, any amount paid 
or deemed to have been paid towards the provisional assessment made 
under sub-section (1) shallshe deemed to have been paid towards the 
regular assessment; and wsere the amount paid or deemed to have 
been paid towards the provisional assessment exceeds the amount 
payable under the regular assessment, the excess shall be refunded to 
the assessee. 

(6) Nothing done or suffered by reason or in consequence of any 
provisional assessment made under this section shall prejudice the 
determination, on the merits, of any issue which may arise iil the 
course of the regular assessment. 

(7) There shall be no right of appeal against a provisional assess: 
merit made , under.-sub-set ... f_11,-,...--. : 
C______.-- ..-- / .  

Enquiry 142. (1) For the purpose of qaking an assessment under (this Act, 
bef:~&, the Income-tax OEcer may seive on any person who has made a 

return under seetion 139 or upoa whom a notice has been served under 
-sbb-settion (2) of section 139 (whether a return has been made or 
not) a notice requiring him, on a date to be therein s;secified,- 

(i) to produce, or cause to be produced, such accdunts or 
documents as the Income-tax Cifficer may' require, or 
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(ii) to furnish in writing and verified in the prescribed man- 
ner information in such form and on such points or matters 
(including a statement of all assets and liabilities of the assessee, 
*ether ecluded in the accounts or not) as the Income-tax officer 

*3 
may require: 

Provkied that-- 

(a) the previous approval of the Inspecting Assistant Com- 
missioner shall be obtained before requiring the assessee to fur- 
nish a statement of all assets and liabilities not included in the 
accounts) ! 

(b) the Income-tax Officer s h ~ l l  not require the produetion 
of any accounts relating to a period more than threo years priar. 
to the previous year. 

( 2 )  For the purpose of obtaining full information in respect of the. 
income or loss of any person, the Income-tax Officer may make such 
enquiry as he considers necessary. : 

(3) The assessee shall, except where the assessment is made under 
section 144, be given an opportunity of being heard in respect of any 
material gathered on the basis of any enquiry under sub-section 42) 
and proposed to be utilised for the purpose of the assessment, 

143. (1) W e r e  a return has been made under section 139 and the Assessment. 
Income-tax Officer is satisfied without requiring'the presence of the 
assessee or the production by him of any evidence that the return- is 
correct and complete, he shall assess the total income or loss of the 
assessee, and shall determine the sum payable by him or refundable 
to him on the basis of such return. 1 

(2) Where a return has been made under section 139 but the 
Income-tax Officer is not satisfied without requiring the presence of 
the assessee or the production of evidence that the return is correct 
and complete, he shall serve on the assessee a notice requiring him, on 
P date to be therein specified, either to attend at the Income-tax 
Officer's office or to produce, or to cause to be Ghere produced, any 
evidence on which the assessee may rely in support of the return. 

(3) Op the day 5pecified in the notice issued under sub-section (2), 
~r as soon afterwards as may be, the Income-tax OBcer, after hearing 
such evidence as the assessee maf'produce and such other evidence 
as the Income-tax Officer may require on specified points, ar-d after 
taking into account all relevant material which the Income-tax Ofticer 
has gathered, shall, by an order in writing, assess the total fncome or 
loss oC, the assessee, and determinesthe sum payable by him or refund- 
able to him on the basis of such asqwment. 

\> 




































































































































































































































































































































































































































































































































